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3. Any constructed water body ten acres or less in surface area under single ownership
with no public access and no discharge to other surface waters of the state during
and for two weeks after treatment.

4. Farm ponds with no discharge to other surface waters of the state during and for
two weeks after treatment.

5. Treatment conducted on seasonally dry land surfaces (including seasonally dry
wetlands) so long as the treatment occurs when the area is dry and the active
ingredient is not biologically available when the water returns.

6. Research activities when applying chemicals or products to water bodies under a
State Experimental Use Permit (See 54.C).

S2. APPLICATION FOR COVERAGE

Ecology may modify this Permit to require electronic submittal of the permit application,
Annual Report, Monitoring Report, Transfer of Coverage, or Notice of Termination when an
electronic reporting system becomes available.

A. Who May Obtain Permit Coverage

1. Licensed pesticide applicators (applicators)(WAC 16-228-1545) may apply for
coverage. Applicators must be licensed in Washington State with an aquatic
endorsement (WAC16-228-1545 3(t)).

a. Applicators must obtain separate permit coverage for each water body that
they plan to treat. Each coverage requires a sponsor. Applicators may obtain a
single permit coverage for multiple water bodies where a single, non-
governmental sponsor has authority to treat more than one water body. The
water bodies need not be hydraulically connected, but must be part of the
same distinct community (e.g., ABC Homeowners Association).

b. In water bodies with multiple sponsors or multiple permit coverages,
applicators must obtain separate permit coverages for each location within the
water body (e.g., Lake Washington).

2. Dischargers are not required to be licensed pesticide applicator to apply phosphorus
inactivation chemicals, because phosphorus inactivation products are not registered
pesticides, EPA and WSDA do not regulate their use. For these projects, the
discharger may apply for permit coverage. Applicants must have a sponsor for each
phosphorus inactivation coverage.

3. Any state or local government entity may apply for coverage.

a. Government entities may obtain a single coverage that includes multiple water
bodies under its jurisdiction. Government entities are considered sponsors.

b. Government entities must keep Ecology updated with a current list of its
applicators, including license numbers and license expiration dates.
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current training in the use of the equipment necessary to apply chemicals correctly
and that they use approved application techniques.

Appropriately trained personnel calibrate the application equipment for the
chemical used.

Phosphorus inactivation products are not labeled as pesticides by FIFRA and
dischargers are not required to be licensed pesticide applicators.

D. Impaired Water Bodies

1.

The Permittee must not cause further permanent impairment of any 303 (d)-listed
water body for any listed parameter.

The Permittee must prevent further permanent impairment of water bodies listed
on the 303(d) list for dissolved oxygen as a result of treatment. It may do so by
choosing appropriate chemicals such as a systemic herbicide instead of a contact
herbicide and must implement one or more of the following mitigation measures:

a. Do not treat in the summer or when water temperatures are warm enough to
contribute to low dissolved oxygen concentrations after treatment.

b. Limit the area treated each time that treatment occurs.

c. Remove decaying plants following treatment,

d. Aecrate the water following treatments.

The Permittee must prevent further permanent impairment of water bodies listed
on the 303(d) list for phosphorus as a result of treatment. It may do so by choosing
appropriate chemicals to minimize release of phosphorus from non-target plants or
algae and must implement at least one or more of the following mitigation
measures.

a. When treating for a floating plant such as duckweed or for algae blooms
ensure that a healthy population of native emergent, submersed, or floating-
leaved plants remain in the water body after treatment.

b. Time treatment so that plant nutrients are not released during summer months.
c. Limit the area treated at any one time.

d. Remove decaying plants following treatment

E. Identified Wetlands

The Permittee may treat only high use areas to provide for safe recreation (e.g., defined
swimming corridors) and boating (e.g., defined navigation channels) in identified
and/or emergent wetlands. The Permittee must limit the treated area to protect native
wetland vegetation.
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F. Additional Requirements for Discharges to Water Bodies Where Sensitive,
Threatened, or Endangered Plants Are Present

Before issuing permit coverage, Ecology will determine whether sensitive, threatened, or
endangered (rare) plants arc present in the proposed treatment area. If present, for
aquatic plant control projects, the Permittee must submit a detailed plant survey and
implement mitigation measures according to Special Condition S.9.

S4, THE APPLICATION OF PRODUCTS
A. Prohibited Discharges

Treatment that causes oxygen depletion to the point of stress or lethality to aquatic biota
from plant or algae die-off, the mortality of aquatic vertebrates, or unintended impacts to
water quality or biota are prohibited.

B. Authorized Discharges

1. Beginning on the effective date of this Permit and until Ecology modifies, reissues,
or revokes this Permit; this Permit authorizes the Permittee to discharge the
chemicals listed in the Permit into freshwaters of the state.

2. This Permit does not convey any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private property or any invasion of
personal rights.

3. The Permittee may apply the adjuvants listed in Table 2 and the active ingredients
listed in Table 3 that are labeled for aquatic use, phosphorus inactivation products
and approved buffering agents listed in Table 4, shading products, and water
clarification products (including bacterial products) listed in Table 5.

4. The Permittee must comply with the specific restrictions/limitations listed in
Tables 3-5.
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C. Experimental Use

1. The Permittee may apply chemicals not listed in this Permit on a limited basis in the
context of a research and development effort under the jurisdiction of the
Environmental Protection Agency (EPA) through the issuance of a federal
experimental use permit (40 CFR 172) and the WSDA through the issuance of a
state experimental use permit (EUP).

a. Project proponents must obtain coverage under this General Permit for any in-
water projects conducted under a federal EUP (projects over one acre or more
in size), unless the project is conducted at a site excluded from coverage under
this Permit.

b. Ecology does not require coverage under this General Permit for research and
development projects of one acre or less in size where the project proponent
operates under a state EUP (issued by WSDA).

2. The Permittee may apply phosphorus inactivation products not listed in this Permit
on a limited basis in the context of a research and development effort provided the
Permittee develops an experimental phosphorus inactivation plan. The plan must be
reviewed and approved by Ecology prior to treatment. Monitoring conducted as part
of an experimental phosphorus inactivation application must conform to the
requirements for sampling and analysis in Special Condition S6. The experimental
phosphorus inactivation plan must include the following elements:

a. A public announcement of the project proposal must be made through
newspaper notice, public meeting or through mailings to affected and
interested parties. The public notice must be followed by a 30 day public
comment period with all comments being submitted to Ecology.

b. A problem statement that clearly identifies the need for the use of an
experimental phosphorus inactivation product and identifies potential effects
on aquatic organisms.

¢. A description of the project objectives and expected results.
d. A schedule for treatment, monitoring and reporting.

e. Proposal for the application of experimental phosphorus inactivation
product(s).

f. Pre-treatment monitoring and water quality testing. Description of how the
experimental phosphorus inactivation product(s) will be applied, including
amount of chemical proposed for use and calculations used.

g. Monitoring of water quality parameters before, during and after the
application of the experimental phosphorus inactivation product.

h. Reporting

i.  Pounds of product used
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ii.  Acreage treated
iii.  phosphorus reduction
iv.  Description of whether the objectives were achieved.

v.  Monitoring results, including any observed or measured, impacts or
stress to aquatic organisms or wildlife.

D. General Application Restrictions

1. Treatments are prohibited with pesticides that have water use restrictions on the
FIFRA label that restrict public water use during the opening week of fishing
season or during tribal fisheries, WDFW Free Fishing Weekend, Memorial Day
weekend, Independence Day weekend, and Labor Day weekend.

2. Permittees must minimize treatments that restrict public water use during weekends.

3. When there are potable water restrictions on the label and the treatment is within the
setback distance listed on the product label, the Permittee must not apply any
chemical until it has notified people who withdraw potable water from the water
body. If requested by the affected water user(s), the Permittee must provide an
alternative potable water supply until the intake water tests at or below the
concentration specified for that pesticide in the product label for potable water. If
requested by an affected water user, the Permittee must provide at least two weeks
advance notice of pending treatments.

4. People withdrawing water under a legal water right or claim for irrigation or
livestock watering purposes may request an alternate water supply during the
treatment if the label has restrictions for those uses and the treatment is inside the
setback distance listed on the product label. The Permittee must provide an
alternative water supply until the intake water tests at or below the irrigation
restriction concentration or livestock drinking water concentration on the label or
until the time interval specified on the label has elapsed. If requested by an affected
water user, the Permittee must provide at least two weeks advance notice of pending
treatments.

5. The Permittee must not conduct treatments that adversely affect salmon or steelhead
in hatcheries when applying treatments to areas upstream of a hatchery water
intake. Ecology will coordinate with the Permittee, the Washington State
Department of Fish and Wildlife (WDFW), and affected tribes to ensure treatments
proposed upstream of a hatchery intake do not adversely affect hatchery fish or
hatchery operations.

6. The Permittee must ensure that there is adequate contact time between the targeted
vegetation and the selected herbicide when treating in reservoirs or in flowing water
to avoid non-target downstream impacts.

7. The Permittee must comply with WDFW timing windows referenced in Tables 3
and 4 to protect salmon, steelhead, and bull trout populations and WDFW priority
habitats and species. WDFW may periodically update this table as new information
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