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MEMORANDUM
To: Planning Commission
From: Deb Powers, Urban Forester
Adam Weinstein, AICP, Planning and Building Director
Date: February 14, 2019
Subject: Draft Code Amendments, Kirkland Zoning Code Chapter 95

Tree Management and Required Landscaping, File Number CAM18-00408

Staff Recommendation
Review draft amendments to Kirkland Zoning Code Chapter 95 (KZC 95) to direct staff
on additional code revisions and to finalize the related project schedule.

Background

Balancing growth and development while maintaining a livable community is a primary
reason cities adopt tree protection ordinances. KZC 95 (Attachment 1) establishes a
permit process and standards for the protection and replacement of trees primarily on
private property. Initially adopted in 2006, Kirkland’s tree code was last updated in
2010.

The purpose of the 2018 tree code amendments is to support the goals established in
Kirkland’s Comprehensive Plan and the objectives in the Urban Forestry Strategic
Management Plan, to address issues and challenges that have arisen since the last tree
code revision and to make the code more effective and practical to use.

Background of the code and a description of how it currently works was outlined in the
June 28, 2018 memo to the Planning Commission (PC) on pages 4-11. From June to
November 2018, code interpretation issues and potential amendments were identified
with input from the PC and Houghton Community Council (HCC), City staff, local
developers, neighborhood groups and the public. Code changes were informed by:

e The 2018 Planning intern field studies
The 2018 Urban Tree Canopy Cover Analysis report
Updates to industry standards
“Best practice” municipal tree codes in the Puget Sound region
Continued discussions with Planners, Code Enforcement and Legal staff

The most straightforward potential code amendments with no-to-low policy impacts
were the focus of the September 13, 2018 Planning Commission meeting. The PC
confirmed that the general direction and preliminary text for those code changes was
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appropriate at that time. Due to the volume of potential code amendments, staff
presented subsequent proposed code in manageable segments over the course of
multiple study sessions.

On September 27 and November 8, the PC reviewed the more complex and
controversial amendments to KZC 95. At the September 27 meeting, the PC requested
additional information and options for some of the potential code amendments,
including the regulation of hedges and posting bonds for retained trees instead of the
current 5 Year Maintenance Agreement.

At the November 8 meeting, the PC agreed with numerous staff recommendations or
directed staff to make specific changes that would address code issues such as the
prevention of tree girdling and determining the cost for in-lieu tree planting. A compiled
list of potential code amendments is shown in Attachment 2. Related code changes for
these and the no/low policy impact potential code amendments that were previously
resolved are shown in blue text in the draft code, Attachment 3.

This memo focuses on the remaining potential code amendments presented in the
November 8, 2018 PC meeting memo that the PC was unsure of, needed additional
information on, or desired feedback from the Finn Hill Neighborhood Alliance (FHNA)
and the Master Builders Association of King and Snohomish Counties (MBAKS) on
whether to:

Replace tree density credits with canopy cover-based requirements (#75)
Increase tree density requirements city-wide (#77, 40)

Clearly define and prioritize trees of merit (#63, 64, 70)

Clarify the language on retention requirements for trees of merit (#69, 70)
Strive to achieve predictable code outcomes (#60)

All unresolved potential code amendments are shown in shaded lines in Attachment 2. A
brief discussion of each issue and updated staff recommendations are shown in the
Analysis section below. The remaining code amendment recommendations have been
incorporated into draft code in Attachment 3, using red text to distinguish these from
the minor code amendments and/or amendments that the PC previously resolved. A
clean copy of the draft KZC 95 is included as Attachment 4.

It should be noted that the collaboration between the two stakeholder groups resulted
in an agreement to continue using the current tree density credit requirement system,
with a proposed increase in tree density credits. Additional feedback from the
stakeholder groups is outlined in the Stakeholder Collaboration section, following the
Analysis.

Analysis
The outstanding issues from the November 8 PC meeting, including the canopy cover
metric, are summarized below. A staff recommendation is provided for each.
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Replace tree density credits with canopy cover-based requirements (#75)

Code section: KZC 95.33

Issue: In the past, the FHNA advocated use of a canopy-based metric on a lot-by-lot basis
to ascertain the sufficiency of tree planting/retention. Recent collaborative efforts between
FHNA and MBAKS resulted in an agreement to continue using the current tree density credit
requirement system.

Discussion: See the June 28, 2018 Planning Commission memo on the pros/cons of using
canopy cover as a tree retention/replanting metric. Benefits of the credit system include:
e Ease of measuring trunk diameter (DBH) regardless of expertise
e The standard methodology for measuring trunk size is less subjective than
measuring tree canopy
e Trunk size generally correlates to tree size, age and canopy cover
e Other cities use credit-based systems including Issaquah, Medina, Kenmore,
Woodinville and Vancouver, WA

Staff recommendation: Continue using tree density credit system.

Increase tree density credit requirements city-wide (#77)

Code section: KZC 95.33

Issue: Increase retention/replanting to ensure canopy cover goals are met over time.

Discussion: The 2018 canopy analysis shows an incremental loss of city-wide canopy cover,
which is modest considering the rapid pace of redevelopment over the past several years.
Field study findings indicate low levels of large tree preservation on 2008-2013 development
sites, pointing to the need to increase retention of healthy large trees and trees of merit.
Staff agrees with raising tree density credit requirements from thirty to forty credits per acre
to slow the loss of canopy cover on development sites, retain trees of merit, maximize the
benefits of trees and ensure a healthy, uneven-aged resilient urban forest.

Staff recommendations:
1. Increase tree density credit requirements from 30 to 40 per acre.
2. Clearly define trees of merit (see #63, 64, 70).

Establish a cut-off point or maximum tree density credit per tree (#40)

Code section: KZC 95.33.1, Table 95.33.1

Issue: Although meant to incentivize large tree retention, the current credit system results
in fewer trees being retained on sites with groves and larger trees.

Discussion: Tree density credits are awarded by tree trunk size, up to 21 credits for a 50-
inch DBH tree (trunk diameter at 4.5 feet above grade). Often applicants can achieve the
minimum required credits by retaining a few large trees on a development site, hastening
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the loss of canopy cover on development sites. Other cities that “cap” credits are Medina at
24" DBH and Woodinville at 36” DBH.

Staff recommendation: “Cap” or limit per-tree density credits at 30-inch DBH (11 credits)

Clarify the grove easement and protection measures (#63)

Code section: KZC 95.05, 95.10, KZC 95.51.3

Issue: Disagreements on the interpretation of code provisions related to groves between
staff and developers.

Discussion: Retaining tree groves enhances community character, helps to slow the loss of
canopy cover and furthers the intent and purpose of KZC 95. Other cities that protect tree
groves are Bellevue, Issaquah, Kenmore, Mercer Island, Renton, Sammamish, Shoreline,
and Woodinville.

Staff recommendations:
1. Revise code so easement and maintenance requirements are located in the same
code section.
2. Clarify that grove designations are not required on sites undergoing remodels or
additions.
3. Define groves as including no hazard or nuisance trees.

Clearly define and prioritize trees of merit (#64, 70)

Code section: KZC 95.10

Issue: Current code definitions and requirements over the trees worthy of retention are
areas of disagreement between staff and developers, and developers desire more
certainty/predictability.

Discussion: A sustainable urban forest is ensured when tree planting is driven by canopy
status, age distribution and species diversity objectives. The 2018 tree canopy analysis
shows a modest city-wide decrease in canopy cover between 2010 and 2017, most notably
in the Single Family Residential land use classification, and staff believes that much of the
loss derives from the removal of groves and large trees. The Planning and Building
Department’s tree intern findings provide justification for retaining trees of merit:
¢ The notably good condition of trees retained on development sites indicate that the
current High Retention Value Tree requirements are effective in protecting some
large trees on Single Family lots.
e Required tree planting is providing an abundance of new trees.
e Only 10% of all trees retained on development sites are large trees over 22-inch
DBH (trunk diameter).
¢ On the sites examined, trees required to be retained had not been removed after the
5 Year Maintenance Agreement expired.
Other cities use the same/similar trees of merit definitions and priorities as proposed are
Issaquah, Lake Forest Park, Redmond, Bellevue, Medina, Renton, Vancouver WA and
Olympia.
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Staff Recommendations:
1. Eliminate the Low, Moderate and High Retention Value definitions
2. Clearly define and prioritize trees of merit by size, condition and grove status:
a. Landmark — healthy tree over 24” DBH
b. Exceptional — a viable significant tree (a tree greater than 6” DBH that’s in
very good to excellent health and free of major defects).
c. Grove — significant trees that form a contiguous canopy (numerous cities
protect groves, see #63), and
3. Clearly define the location of retained trees within required yards (setbacks) as
determined by applicable zoning.
4. Incentivize tree preservation on private property. For example, if resources allow:
a. Offer a template Voluntary Tree Conservation Easement (Example:
Attachment 5)
b. Support a citizen-led volunteer Heritage Tree Program similar to the City of
Seattle-PlantAmnesty model
¢. Conduct public education on the benefits of trees and mature tree
maintenance.

Eliminate Low Retention Value tree definition (#69)

Code section: KZC 95.1013c

Issue: Perception that Low Retention Value Tree definition allows unnecessary tree removal.

Discussion: The code currently defines Low Retention Value trees as trees /n a condition
that would not sustain the impacts of construction and/or are located within the building
footprint of a proposed structure, which is perceived as a tree removal loophole.

Staff recommendation
1. Eliminate the Low, Moderate and High Retention Value definitions (#64, 70).
2. Clearly define retention requirements and location of trees of merit (#64, 70).

Clarify retention requirements for trees of merit (#70)

Code section: KZC 95.30.5

Issue: Current code requirements are areas of disagreement between staff and developers
and developers desire more certainty/predictability.

Discussion: Code currently reads: retain High Retention Value trees “to the maximum extent
possible” and the applicant “shall pursue where feasible applicable variations in the
development standards,” which is too subjective.

Staff recommendation
1. Clearly define and prioritize trees worthy of retention (#63, 64, 72)
2. Specify that site improvements shall be designed and constructed to protect trees
with the following characteristics... (Redmond, Shoreline)
3. Require applicants to show where alternative design of the building is feasible in
retaining the tree (Medina)
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Strive to achieve predictable code outcomes (#60)

Code section: KZC 95.30

Issue: Code requirements that are perceived as being too onerous result in an avoidance of
meeting tree retention requirements and less cooperation towards compliance. Code
provisions intended to provide greater flexibility are often areas of disagreement between
staff and developers.

Discussion: Developers desire more certainty/predictability with the permitting process.
Public engagement revealed a fair amount of confusion over existing code requirements,
regardless of prior familiarity or frequency of use.

Staff recommendation:

1. Eliminate the Low, Moderate and High Retention Value definitions (#69, 70).

2. Clearly define and prioritize trees worthy of retention (#63, 64, 70)

3. Eliminate phased short plat/subdivision development review so that tree retention
decisions are known early in the permitting process (#73, 34) and to streamline the
modification process (#39).

4. Strive to achieve greater code clarity based on model city tree codes, PC input and
community feedback.

Stakeholder Collaboration

To find common areas of agreement on KZC 95 code amendments, representatives from
the Master Builders Association of King and Snohomish Counties (MBAKS) and the Finn
Hill Neighborhood Alliance (FHNA) met eight times over the months following the
November 8, 2018 PC meeting. These individuals have expressed an interest in urban
forestry regulatory issues, the rules governing trees on development sites and improving
the tree code. On January 15, 2019, the two groups jointly submitted a Memorandum
Regarding Kirkland Zoning Code Chapter 95 Draft Tree Code Amendments (Attachment
6), outlining high-level primary areas of concern. Each area of concern in the
Memorandum is listed below followed by the related code update and/or brief staff
response:

e Predictability of process - Staff agrees; deleted “if feasible” and “to the maximum
extent possible” language. Staff deleted High, Moderate, Low Retention Value
requirements; replaced with clear, simple definitions for trees of merit. See the
bullet point below on Phased review and IDP.

o Landmark trees - Staff agrees with eliminating retention values and clearly
defining trees of merit by size, condition and grove status (#63, 64, 70).

e Tree "groupings” - Staff believes redefining grove is unnecessary, beyond
clarifying that groves cannot be comprised of hazard or nuisance trees (#63).

o Retention vs. replanting — The proposed code defines trees of merit, prioritizes
retention requirements and clarifies that tree density credits may be exceeded to
retain trees of merit. Staff agrees with increasing the minimum tree density
credit requirements (#40, 77).

o Tree replanting locations and alternatives to replanting — See Staff
Recommendation #40 regarding replanting location. The cost of replacement
trees is standardized in draft code KZC 95.33.3c. (#64, 7).
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e Phased review/IDP — This is a key area where FHNA/MBAKS did not reach full
agreement. At the November 8, 2018 PC meeting, the Planning Commission
supported a staff recommendation to eliminate phased review for short plats and
subdivisions (#73), citing that a citywide IDP process would allow for a more
predictable and consistent tree plan review. Staff drafted code language based
on the November 8 PC direction with proposed KZC 95.30.6.

o Additional amendments and continued involvement in the KZC 95 updates — staff
encourages continued involvement in the code amendment process through
upcoming PC, HCC, City Council meetings and the Public Hearing.

The areas of stakeholder concern resulting in code amendments are shown in red text in
Attachment 3. In addition, the FHNA/MBAKS group submitted a draft KZC 95 with
strikeouts/markups (Attachment 7). The City may consider additional changes noted in
the stakeholder’s draft KZC 95 along with feedback from other groups and the public
moving forward.

Houghton Community Council Comments
The HCC communicated to staff at the August 27, 2018 meeting and at a joint meeting
with the PC on November 26, 2018 that code changes should address:
¢ A High Retention Value tree definition that is less subjective
Clarifying KZC 95.23 on public tree removals
Retaining tree groves when designing parking lots
Clarifying KZC 95.30.6 (b) on tree plan modifications
Planned tree removal prior to development permit submittal that is the
“unintended consequence” of unclear and unpredictable codes
Damage to trees adjacent to development properties (should remain a civil issue)
e Integrating tree protection inspections with building inspection procedures

Following discussion at the February 14, 2019 Planning Commission meeting, staff will
want to consider additional changes to the code such as clustering lots to retain trees,
and potentially other incentives to protect significant trees. Staff will seek feedback from
the City Council and Houghton Community Council on the general approach to these
proposed code amendments prior to drafting amendments to KZC 95 in preparation of
the Public Hearing.

Next Steps

The emphasis of this memo is to continue discussions on the more complex and
controversial potential tree code amendments. At the February 14, 2019 Planning
Commission meeting, staff would appreciate feedback on the following:

e Does the Planning Commission agree with staft’s draft code recommendations?

e (Can the Planning Commission confirm staff has covered all key topics for KZC 95
code amendments?

e /s there any other information the Planning Commission needs to review the
potential KZC 95 code amendments?
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With the PC’s direction, staff will return with further code refinements at the March 28
PC meeting, so that on April 25, a Public Hearing can be held on KZC 95 code
amendments followed by code adoption in May 2019.

Attachments:

Current Kirkland Zoning Code Chapter 95 (KZC 95)

Compiled List of Potential KZC 95 Code Amendments

Draft KZC 95 Code Amendments

Draft Clean Copy KZC 96 Code Amendments

Sample Tree Conservation Easement

Memorandum Regarding Kirkland Zoning Code Chapter 95 Draft Tree Code Amendments
FHNA/MBAKS Proposed Draft KZC 95

NoouhkrwbdpE

cc: File Number CAM18-00408



ATTACHMENT 1

Chapter 95 - TREE MANAGEMENT AND REQUIRED LANDSCAPING

Sections:

95.05 Purpose and Intent
95.10 Definitions

95.20 Exemptions

1. Emergency Tree Removal
2. Utility Maintenance
3. Commercial Nurseries or Tree Farms

95.21 Tree Pruning
1. Tree Pruning of Street Trees

2. Tree Pruning on Private Property

95.23 Tree Removal — Not Associated with Development Activity
1. Introduction

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way
3. Tree Removal Permit Application Form

4. Tree Removal Permit Application Procedures and Appeals

5. Tree Removal Allowances

95.25 Sustainable Site Development
95.30 Tree Retention Associated with Development Activity

1. Introduction

2. Tree Retention Plan Required

3. Tree Retention Plan Review

4. Tree Retention Plan Components

5. Tree Retention Plan

6. Additional Tree Retention Plan Standards for Short Plats and Subdivisions
a. Phased Review

b. Modifications to Tree Retention Plan for Short Plats and Subdivisions

95.32 Incentives and Variations to Development Standards
1. Common Recreational Open Space

2. Parking Areas and Access

3. Required Yards



4. Storm Water
5. Additional Variations

95.33 Tree Density Requirement
1. Tree Density Calculation

2. Supplemental Trees Planted to Meet Minimum Density Requirement
3. Tree Location
4. Minimum Size and Tree Density Value for Supplemental Trees

95.34 Tree and Soil Protection during Development Activity
1. Placing Materials near Trees

2. Protective Barrier

3. Grade

4. Directional Felling

5. Additional Requirements

95.40 Required Landscaping
1. User Guide

2. Use of Significant Existing Vegetation
3. Landscape Plan Required

95.41 Supplemental Plantings
1. General

2. Standards

95.42 Minimum Land Use Buffer Requirements

95.43 Outdoor Use, Activity, and Storage

95.44 Internal Parking Lot Landscaping Requirements

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General
2. Exception

3. Design Districts

4. Overlapping Requirements

95.46 Modifications to Landscaping Standards
1. Modification to Land Use Buffer Requirements

2. Modifications to General Landscaping Requirements

95.47 Nonconforming Landscaping and Buffers
95.50 Installation Standards for Required Plantings

1. Compliance

ATTACHMENT 1
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2. Timing

3. Grading

4. Soil Specifications
5. Plant Selection

6. Fertilization

7. Irrigation

8. Drainage

9. Mulch

10. Protection

95.51 Tree and Landscape Maintenance Requirements
1. Responsibility for Regular Maintenance

2. Maintenance Duration

3. Maintenance of Preserved Grove

4. Maintenance in Holmes Point Overlay Zone
5. Nonnative Invasive and Noxious Plants

6. Landscape Plans and Utility Plans

95.52 Prohibited Vegetation
95.55 Enforcement and Penalties
95.57 City Forestry Account

1. Funding Sources

2. Funding Purposes

95.05 Purpose and Intent

ATTACHMENT 1

1. Trees and other vegetation are important elements of the physical environment. They are integral to Kirkland’s
community character and protect public health, safety and general welfare. Protecting, enhancing, and maintaining
healthy trees and vegetation are key community values. Comprehensive Plan Policy NE-3.1 describes working
towards achieving a City-wide tree canopy coverage of 40 percent. The many benefits of healthy trees and

vegetation contribute to Kirkland’s quality of life by:

a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil
erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs

for storm water control/treatment and utility maintenance;

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island effect, assimilating

carbon dioxide and generating oxygen, and decreasing the impacts of climate change;

c. Reducing the effects of excessive noise pollution;
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d. Providing cost-effective protection from severe weather conditions with cooling effects in the summer
months and insulating effects in winter;

e. Providing visual relief and screening buffers;
f. Providing recreational benefits;
g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; and

h. Providing economic benefit by enhancing local property values and contributing to the region’s natural
beauty, aesthetic character, and livability of the community.

2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these beneficial functions.
The purpose of this chapter is to establish a process and standards to provide for the protection, preservation,
replacement, proper maintenance, and use of significant trees, associated vegetation, and woodlands located in the
City of Kirkland.

The intent of this chapter is to:
a. Maintain and enhance canopy coverage provided by trees for their functions as identified in KZC 95.05(1);

b. Preserve and enhance the City of Kirkland’s environmental, economic, and community character with
mature landscapes;

c. Promote site planning, building, and development practices that work to avoid removal or destruction of
trees and vegetation, that avoid unnecessary disturbance to the City’s natural vegetation, and that provide
landscaping to buffer the effects of built and paved areas;

d. Mitigate the consequences of required tree removal in land development through on- and off-site tree
replacement with the goals of halting net loss and enhancing Kirkland’s tree canopy to achieve an overall
healthy tree canopy cover of 40 percent City-wide over time;

e. Encourage tree retention efforts by providing flexibility with respect to certain other development
requirements;

f. Implement the goals and objectives of the City’s Comprehensive Plan;
g. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and

h. Manage trees and other vegetation in a manner consistent with the City’s Natural Resource Management
Plan.

i. Preserve and protect street trees, trees in public parks and trees on other City property.
(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.10 Definitions
The following definitions shall apply throughout this chapter unless the context clearly indicates otherwise.
Definitions that apply throughout this code are also located in Chapter 5 KZC.

1. Caliper — The American Association of Nurserymen standard for trunk measurement of nursery stock. Caliper
of the trunk shall be the trunk diameter measured six (6) inches above the ground for up to and including 4-inch
caliper size and 12 inches above the ground for larger sizes.

2. Critical Root Zone — The area surrounding a tree at a distance from the trunk, which is equal to one (1) foot for

every inch of trunk diameter measured at 4.5 feet from grade or otherwise determined by a qualified professional
(example: one (1) foot radius per one (1) inch DBH).
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3. Crown — The area of a tree containing leaf- or needle-bearing branches.

4. Diameter at Breast Height (DBH) — The diameter or thickness of a tree trunk measured at 4.5 feet from the
ground. DBH is also known as Diameter at Standard Height (DSH).

5. Dripline — The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.
6. Grove — A group of three (3) or more significant trees with overlapping or touching crowns.

7. Hazard Tree — A tree that meets all the following criteria:

a. A tree with a combination of structural defects and/or disease which makes it subject to a high probability

of failure;

b. Is in proximity to moderate to high frequency targets (persons or property that can be damaged by tree

failure); and

c. The hazard condition of the tree cannot be lessened with reasonable and proper arboricultural practices nor

can the target be removed.

8. Impact — A condition or activity that affects a part of a tree including the trunk, branches, and critical root zone.

9. Limit of Disturbance — The boundary between the protected area around a tree and the allowable site
disturbance as determined by a qualified professional measured in feet from the trunk.

10. Nuisance Tree — A tree that meets either of the following criteria:

a. Is causing obvious physical damage to private or public structures, including but not limited to: sidewalk,

curb, road, driveway, parking lot, building foundation, or roof; or
b. Has sustained damage from past maintenance practices.

The problems associated with the tree must be such that they cannot be corrected by reasonable practices

including but not limited to: pruning of the crown or roots of the tree, bracing, and/or cabling to reconstruct a

healthy crown.

11.  Public Works Official — Designee of the Public Works Director.

12.  Qualified Professional — An individual with relevant education and training in arboriculture or urban forestry,

having two (2) or more of the following credentials:
+ International Society of Arboriculture (ISA) Certified Arborist;

» Tree Risk Assessor Certification (TRACE) as established by the Pacific Northwest Chapter of ISA (or
equivalent);

* American Society of Consulting Arborists (ASCA) registered Consulting Arborist;

* Society of American Foresters (SAF) Certified Forester for Forest Management Plans;

For tree retention associated with a development permit, a qualified professional must have, in addition to the

above credentials, a minimum of three (3) years’ experience working directly with the protection of trees

during construction and have experience with the likelihood of tree survival after construction. A qualified

professional must also be able to prescribe appropriate measures for the preservation of trees during land
development.

13. Retention Value — The Planning Official’s designation of a tree based on information provided by a qualified

professional that is one (1) of the following:
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a. High, a viable tree, located within required yards and/or required landscape areas. Tree retention efforts
shall be directed to the following trees if they are determined to be healthy and windfirm by a qualified
professional, and provided the trees can be safely retained when pursuing alternatives to development standards
pursuant to KZC 95.32:

1) Specimen trees;

2) Tree groves and associated vegetation that are to be set aside as preserved groves pursuant to KZC
95.51(3);

3) Trees on slopes of at least 10 percent; or

4) Trees that are a part of a grove that extends into adjacent property, such as in a public park, open
space, critical area buffer or otherwise preserved group of trees on adjacent private property. If significant
trees must be removed in these situations, an adequate buffer of trees may be required to be retained or
planted on the edge of the remaining grove to help stabilize;

b. Moderate, a viable tree that is to be retained if feasible; or

c. Low, a tree that is either (1) not viable or (2) is in an area where removal is unavoidable due to the
anticipated development activity.

14. Significant Tree — A tree that is at least six (6) inches in diameter at breast height (DBH) as measured at 4.5
feet from the ground.

15. Significantly Wooded Site — A subject property that has a number of significant trees with crowns that cover at
least 40 percent of the property.

16. Site Disturbance — Any development, construction, or related operation that could alter the subject property,
including, but not limited to, soil compaction, tree or tree stump removal, road, driveway or building construction,
installation of utilities, or grading.

17. Specimen Tree — A viable tree that is considered in very good to excellent health and free of major defects, as
determined by the City’s Urban Forester.

18. Street Tree — A tree located within the public right-of-way; provided, that if the trunk of the tree straddles the
boundary line of the public right-of-way and the abutting property, it shall be considered to be on the abutting
property and subject to the provisions of this chapter.

19. Tree Removal — The removal of a tree, through either direct or indirect actions, including but not limited to:
(1) clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2) removal of at least half of the live
crown; or (3) damage to roots or trunk that is likely to destroy the tree’s structural integrity.

20. Viable Tree — A significant tree that a qualified professional has determined to be in good health, with a low
risk of failure due to structural defects, is windfirm if isolated or remains as part of a grove, and is a species that is
suitable for its location.

21. Wildlife Snag — The remaining trunk of a tree that is intentionally reduced in height and usually stripped of its
live branches.

22.  Windfirm — A condition of a tree in which it withstands average peak local wind speeds and gusts.

(Ord. 4551 § 4,2017; Ord. 4238 § 2,2010; Ord. 4193 § 1, 2009; Ord. 4010 § 2, 2005)

95.20 Exemptions
The following activities are exempt from the provisions of this chapter:
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1. Emergency Tree Removal. Any tree that poses an imminent threat to life or property may be removed. The City
must be notified within seven (7) days of the emergency tree removal with evidence of the threat for removing the
tree to be considered exempt from this chapter. If the Planning Official determines that the emergency tree removal
was not warranted or if the removed tree was required by a development permit, the Planning Official may require
that the party obtain a permit and/or require that replacement trees and vegetation be replanted as mitigation.

2. Utility Maintenance. Trees may be removed by the City or utility provider in situations involving interruption of
services provided by a utility only if pruning cannot solve utility service problems. Utility maintenance shall
conform to a City-approved Utility Vegetation Management Plan.

3. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to
be sold as Christmas or landscape trees.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.21 Tree Pruning

1. Tree Pruning of Street Trees. It is the responsibility of the abutting property owner to maintain street trees
abutting their property, which may include pruning, watering, and mulching. In order to prune, trim, modify, or alter
a street tree, the abutting property owner shall apply for a permit by filing a written application with the City.
Pruning shall conform to the most recent version of the American National Standards Institute (ANSI) A300 Part 1 —
2001 pruning standards or as outlined in an approved Utility Vegetation Management Plan. The City reserves the
right to have City or utility crews perform routine pruning and maintenance of street trees.

2. Tree Pruning on Private Property. A permit is not required to prune trees on private property. Pruning which
results in the removal of at least half of the live crown will be considered tree removal and subject to the provisions
in KZC 95.23.

Tree topping is not allowed. If a tree required by this chapter is smaller than six (6) inches in diameter and is
topped, it must be replaced pursuant to the standards in Chapter 1.12 KMC. If a tree six (6) inches or larger in
diameter is topped, the owner must have a qualified professional develop and implement a 5-year restoration
pruning program.

(Ord. 4281 § 1,2011; Ord. 4238 § 2, 2010)

95.23 Tree Removal — Not Associated with Development Activity

1. Introduction. Tree and vegetation removal in urban areas has resulted in the loss of beneficial functions
provided by trees to the public. The majority of tree canopy within the City of Kirkland is on private property. The
purpose of this section is to establish a process and standards to slow the loss of tree canopy on private property,
contributing towards the City’s canopy goals and a more sustainable urban forest.

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way. It is unlawful for any person
(other than City crews) to remove, prune, trim, modify, alter or damage a tree in a public park or on any other City

property.

No person, directly or indirectly, shall remove any significant tree on any property within the City, or any tree
in the public right-of-way, without first obtaining a tree removal permit as provided in this chapter, unless the
activity is exempted in KZC 95.20 and subsection (5) of this section.

3. Tree Removal Permit Application Form. The Planning and Building Department and Public Works Department
shall establish and maintain a tree removal permit application form to allow property owners to request City review
of tree removal for compliance with applicable City regulations. The tree removal application form shall include at a
minimum the following:

a. A site plan showing the approximate location of significant trees, their size (DBH) and their species, along
with the location of structures, driveways, access ways and easements.
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b. For required replacement trees, a planting plan showing location, size and species of the new trees in
accordance to standards set forth in KZC 95.33(3).

4. Tree Removal Permit Application Procedure and Appeals.

a. Applicants requesting to remove trees must submit a completed permit application on a form provided by
the City. The City shall review the application within 21 calendar days and either approve, approve with
conditions or modifications, deny the application or request additional information. Any decision to deny the
application shall be in writing along with the reasons for the denial and the appeal process.

b. The decision of the Planning Official is appealable using the applicable appeal provisions of Chapter 145
KZC.

c. Time Limit. The removal shall be completed within one (1) year from the date of permit approval.
5. Tree Removal Allowances.

a. Except in the Holmes Point Overlay zone, any private property owner of developed property may remove
up to two (2) significant trees from their property within a 12-month period without having to apply for a tree
removal permit; provided, that:

1) There is no active application for development activity for the site;

2) The trees were not required to be retained or planted as a condition of previous development activity;
and

3) All of the additional standards for tree removal and tree removal permits as described in subsections
(5)(b) through (e) of this section are met.

The Planning and Building Department shall establish and maintain a tree removal request form. The form
may be used by property owners to request Department review of tree removal for compliance with
applicable City regulations.

b. Tree Retention and Replacement Requirements.

1) Tree Retention. For single-family homes, cottages, carriage units, two/three-unit homes, two (2) trees
shall be required to remain on the subject property.

2) Tree Replacement.

a) For every significant tree that is removed and is not required to remain based on subsection
(5)(b)(1) of this section, the City encourages the planting of a tree that is appropriate to the site.

b) Ifatree removal request is for one (1) or both of the trees required to remain, a tree removal
permit and one-for-one replacement is required. the replacement tree shall be six (6) feet tall for a
conifer and 2-inch caliper for deciduous or broad-leaf evergreen tree.

¢) For all other uses not listed in subsection (5)(b)(1) of this section, a tree removal permit is required
and the required tree replacement will be based on the required landscaping standards in KZC 95.40
through 95.45.

c. Shoreline Jurisdiction. Properties located within the City’s shoreline jurisdiction are subject to additional

tree removal and replacement standards if the tree(s) to be removed are located within the required shoreline
setback. See Chapter 83 KZC for additional standards.
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d. Removal of Hazard or Nuisance Trees. Any private property owner seeking to remove any number of
significant trees which are a hazard or nuisance from developed or undeveloped property or the public right-of-
way shall first obtain approval of a tree removal permit and meet the requirements of this subsection.

1) Tree Risk Assessment. If the nuisance or hazard condition is not obvious, a tree risk assessment
prepared by a qualified professional explaining how the tree(s) meet the definition of a nuisance or hazard
tree is required. Removal of nuisance or hazard trees does not count toward the tree removal limit if the
nuisance or hazard is supported by a report prepared by a qualified professional and approved by the City.

2) Trees in Critical Areas or Critical Areas Buffers. See Chapter 90 KZC.

3) The removal of any tree in the Holmes Point Overlay Zone requires the planting of a native tree of a
minimum of six (6) feet in height in close proximity to where the removed tree was located. Selection of
native species and timing of installation shall be approved by the Planning Official.

4) Street Trees. Street trees may only be removed if determined to be a hazard or nuisance. If the
removal request is for street trees, the Public Works Official may consider whether the tree(s) are now, or
may be in the future, part of the City’s plans for the right-of-way. The City shall require a one-for-one tree
replacement in a suitable location.

e. Forest Management Plan.

1) A Forest Management Plan must be submitted for developed, significantly wooded sites (over 40
percent canopy coverage) of at least 35,000 square feet in size in which removal of more than two (2) trees
is requested and is not exempt under KZC 95.20. A Forest Management Plan must be developed by a
qualified professional and shall include the following:

a) A site plan depicting the location of all significant trees (a survey identifying tree locations is not
required) with a numbering system of the trees (with corresponding tags on trees in the field). The site
plan shall include size (DBH), species, and condition of each tree;

b) Identification of trees to be removed, including reasons for their removal and a description of low
impact removal techniques pursuant to subsection (5)(¢)(2) of this section;

c) A reforestation plan that includes location, size, species, and timing of installation;
2) The following Forest Management Plan standards shall apply:
a) Trees to remain should be dominant or co-dominant in the stand, healthy and windfirm.

b) No removal of trees from critical areas and their buffers, unless otherwise permitted by this
chapter.

¢) No removal of specimen trees, unless otherwise permitted by this chapter.
d) No removal of healthy trees that would cause trees on adjacent properties to become hazardous.

e) The reforestation plan ensures perpetuity of the wooded areas. The size of planted trees for
reforestation shall be a minimum of three (3) feet tall.

f) Logging operations shall be conducted so as to expose the smallest practical area of soil to erosion
for the least possible time. To control erosion, native shrubs, ground cover and stumps shall be retained
where feasible. Where not feasible, appropriate erosion control measures to be approved by the City
shall be implemented.

g) Removal of tree debris shall be done pursuant to Kirkland Fire Department standards.
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h) Recommended maintenance prescription for retained trees with a specific timeline for such
management.

(Ord. 4551 § 4,2017; Ord. 4491 § 3, 2015; Ord. 4437 § 1, 2014; Ord. 4408 § 1, 2013; Ord.
4372 § 1,2012; Ord. 4238 § 2, 2010)

95.25 Sustainable Site Development

All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in
this chapter, unless the applicant demonstrates that alternate measures or procedures will be equal or superior to the
provisions of this chapter in accomplishing the purpose and intent of this chapter as described in KZC 95.05.

Applicants requesting alternative compliance shall submit a site assessment report prepared by a qualified
professional detailing how the proposed alternative measures will be equal or superior to the benefits provided by
the established trees to be removed. Qualifying projects shall implement sustainable site development strategies
throughout the construction process as well as contain measurable performance standards for the techniques used.
Examples of sustainable site development include building placement with minimal site impact, habitat protection,
water conservation, heat island reduction, storm water flow runoff control and water quality, and utilization of the
site’s natural services such as solar and wind. Requests to use alternative measures and procedures shall be reviewed
by the Planning Official, who may approve, approve with conditions, or deny the request.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.30 Tree Retention Associated with Development Activity

1. Introduction. The City’s objective is to retain as many viable trees as possible on a developing site while still
allowing the development proposal to move forward in a timely manner. To that end, the City requires approval of a
tree retention plan in conjunction with all development permits resulting in site disturbance and for any tree removal
on developed sites not exempted by KZC 95.20. This section includes provisions that allow development standards
to be modified in order to retain viable significant trees.

In order to make better decisions about tree retention, particularly during all stages of development, tree
retention plans will require specific information about the existing trees before removal is allowed. Specific
tree retention plan review standards provided in this section establish tree retention priorities, incentives, and
variations to development standards in order to facilitate preservation of viable trees.

A minimum tree density approach is being used to retain as many viable trees as possible with new
development activity. The requirement to meet a minimum tree density applies to new single-family homes,
cottages, carriage units, two/three-unit homes, and new residential subdivisions and short subdivisions. If such
a site falls below the minimum density with existing trees, supplemental planting is required. A tree density for
existing trees to be retained is calculated to see if new trees are required in order to meet the minimum density
for the entire site. Supplemental tree location priority is set as well as minimum size of supplemental trees to
meet the required tree density.

The importance of effective protection of retained trees during construction is emphasized with specific
protection standards in the last part of this section. These standards must be adhered to and included on
demolition, grading and building plans as necessary.

Properties within jurisdiction of the Shoreline Management Act are subject to additional tree retention and
protection regulations as set forth in Chapter 83 KZC.

Properties within the Holmes Point Overlay zone are subject to additional tree retention and protection
regulations as set forth in Chapter 70 KZC.

2. Tree Retention Plan Required. An applicant for a development permit must submit a tree retention plan that
complies with this section. A qualified professional may be required to prepare certain components of a tree
retention plan at the applicant’s expense. If proposed development activities call for more than one (1) tree retention
plan component, the more stringent tree retention plan component shall apply; provided, that the Planning Official

18



ATTACHMENT 1

may require a combination of tree plan components based on the nature of the proposed development activities. If
the proposed activity is not clearly identified in this chapter, the Planning Official shall determine the appropriate
tree retention plan requirements.

The chart in subsection (5) of this section sets forth the tree retention plan requirements for development
activities and associated tree removal. Applicants for development are encouraged to confer with City staff as
early in the design process as possible so that the applicable tree planting and retention concepts can be
incorporated into the design of the subject property. The Planning Official may waive a component of the tree
retention plan if the Planning Official determines that the information is not necessary.

3. Tree Retention Plan Review. Any proposed development of the subject property requiring approval through a
building permit, land surface modification permit, and/or demolition permit, or Design Review, Process I, IIA or
IIB, described in Chapters 142, 145, 150 and 152 KZC respectively, shall include a tree retention plan to be
considered as part of that process.

Based on the tree retention plan information submitted by the applicant and the Planning Official’s evaluation
of the trees relative to the proposed development on the subject property, the Planning Official shall designate
each tree as having a high, moderate, or low retention value as defined in KZC 95.10, Definitions, for
application towards the regulations in this chapter.

4. Tree Retention Plan Components. The tree retention plan shall contain the following information as specified in
the chart in subsection (5) of this section, unless waived by the Planning Official:

a. A tree inventory containing the following:

1) A numbering system of all existing significant trees on the subject property (with corresponding tags
on trees); the inventory must also include significant trees on adjacent property with driplines extending
over the subject property line;

2) Limits of disturbance (LOD) of all existing significant trees (including approximate LOD of off-site
trees with overhanging driplines);

3) Size (DBH);
4) Proposed tree status (trees to be removed or retained);
5) Brief general health or condition rating of these trees (i.e.: poor, fair, good, excellent, etc.);
6) Tree type or species.
b. A site plan depicting the following:
1) Location of all proposed improvements, including building footprint, access, utilities, applicable
setbacks, buffers, and required landscaped areas clearly identified. If a short plat or subdivision is being

proposed and the location of all proposed improvements cannot be established, a phased tree retention
plan review is required as described in subsection (6)(a) of this section;

2) Accurate location of significant trees on the subject property (surveyed locations may be required).
The site plan must also include the approximate trunk location and critical root zone of significant trees
that are on adjacent property with driplines extending over the subject property line;

3) Trees labeled corresponding to the tree inventory numbering system;

4) Location of tree protection measures;
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5) Indicate limits of disturbance drawn to scale around all trees potentially impacted by site disturbances
resulting from grading, demolition, or construction activities (including approximate LOD of off-site trees
with overhanging driplines);

6) Proposed tree status (trees to be removed or retained) noted by an ‘X’ or by ghosting out;

7) Proposed locations of any supplemental trees and any required trees in order to meet tree density or
minimum number of trees as outlined in KZC 95.33.

An arborist report containing the following:
1) A complete description of each tree’s health, condition, and viability;

2) A description of the method(s) used to determine the limits of disturbance (i.e., critical root zone, root
plate diameter, or a case-by-case basis description for individual trees);

3) Any special instructions specifically outlining any work proposed within the limits of the disturbance
protection area (i.e., hand-digging, tunneling, root pruning, any grade changes, clearing, monitoring, and

aftercare);

4) For trees not viable for retention, a description of the reason(s) for removal based on poor health, high

risk of failure due to structure, defects, unavoidable isolation (windfirmness), or unsuitability of species,
etc., and for which no reasonable alternative action is possible must be given (pruning, cabling, etc.);

5) Describe the impact of necessary tree removal to the remaining trees, including those in a grove or on

adjacent properties;

6) For development applications, a discussion of timing and installation of tree protection measures that
must include fencing and be in accordance with the tree protection standards as outlined in KZC 95.34;

and

7) The suggested location and species of supplemental trees to be used when required. The report shall
include planting and maintenance specifications pursuant to KZC 95.50 and 95.51.

5. Tree Retention Plan. The applicant shall submit a Tree Retention Plan that includes the components identified in
the following chart based on the proposed development activity.

TREE RETENTION PLAN

Development Activity

Minor M® — Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Major @ Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Multifamily,
Commercial, any
other use other
than residential,
and related
demolition and
land surface

Short Plat, Subdivisions,
cottages, carriage units,
two/three-unit homes,
and related demolition
and land surface
modification applications
(see KZC 95.30(6)(a),

Planning Official

applications applications modification Phased Review, for

Required Components applications additional standards)
TREE INVENTORY AS DESCRIBED IN KZC 95.30(4)(a) FOR:
All significant trees on the subject property X X X
Significant trees potentially impacted by X
proposed development activity
SITE PLAN AS DESCRIBED IN KZC 95.30(4)(b) TO INCLUDE:
Surveyed tree locations if required by the X X
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Development Activity

Minor ® _ Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Major @ Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Multifamily,
Commercial, any
other use other
than residential,
and related
demolition and
land surface

Short Plat, Subdivisions,
cottages, carriage units,
two/three-unit homes,
and related demolition
and land surface
modification applications
(see KZC 95.30(6)(a),

applications applications modification Phased Review, for
Required Components applications additional standards)
Surveyed tree locations X
A final landscape plan showing retained trees X

REQUIREMENTS IN KZC 95.30(4)(c) SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND APPLY TO:

Significant trees within required yards or
within 10 feet of any side property line

X

Significant trees potentially impacted by
proposed development activity as determined
by the Planning Official

Proposed removal of trees with a high
retention value in required landscaping areas

All significant trees

TREE RETENTION STANDARDS

Applicant is encouraged to retain viable trees

X

Retain and protect trees with a high retention
value to the maximum extent possible

X

X

X*

Retain and protect trees with a moderate
retention value if feasible

Preservation and maintenance agreements
pursuant to KZC 95.51 are required for all
remaining trees on the subject property

XO

TREE DENSITY

Tree density requirements shall apply as
required in KZC 95.33

A minimum of two trees must be on the lot
following the requirement set forth in KZC
95.33(4)

LANDSCAPING

Preserved trees in required landscaping areas
shall apply toward required landscaping
requirements

(1) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is less than 50 percent of the total square
footage of the existing improvements on the subject property.

(2) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is more than 50 percent of the total square
footage of the existing improvements on the subject property.

(3) For lots created through a short subdivision, subdivision, or planned unit development

with an approved Tree Retention Plan, the applicant must comply with the Tree Retention
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Plan approved with the short subdivision, subdivision, or planned unit development unless
subsection (6)(a) of this section, Phased Review, applies.

(4) To retain trees with a high retention value, the applicant shall pursue, where feasible,
applicable variations in the development standards of this code as outlined in KZC 95.32.

(5) Prior to short plat or subdivision recording.
6. Additional Tree Retention Plan Standards for Short Plats and Subdivisions.
a. Phased Review.

1) If during the short plat or subdivision review process the location of all proposed improvements,
including the building footprint, utilities, and access, was not able to be established, the applicant may
submit a Tree Retention Plan that addresses trees only affected by the known improvements at the time of
application. Tree removal shall be limited to those affected areas.

2) A new Tree Retention Plan shall be required at each subsequent phase of the project as more
information about the location of the proposed improvements is known subject to all of the requirements
in this section.

3) Phased review of Tree Retention Plans is not permitted in the Holmes Point Overlay zone. In the HPO
zone, subdivision or short plat applications shall provide a comprehensive review of Tree Retention Plans
as outlined in subsections (2) through (5) of this section.

b. Modifications to Tree Retention Plan for Short Plats and Subdivisions. A Tree Retention Plan modification
request shall contain information as determined by the Planning Official based on the requirements in
subsection (5) of this section, Tree Retention Plan. The fee for processing a modification request shall be
established by City ordinance.

For Tree Retention Plans approved during the short plat or subdivision review process that established the
location of all proposed improvements, including the building footprint, utilities, and access, a
modification to the Tree Retention Plan may be approved as follows:

1) Modification — General. The Planning Official may approve minor modifications to the approved
Tree Retention Plan in which the minimum tree density credits associated with trees identified for
retention are not decreased.

2) Modification Prior to Tree Removal. The Planning Official may approve a modification request to
decrease the minimum number of tree density credits associated with trees previously identified for
retention if:

a) Trees inventoried in the original Tree Retention Plan have not yet been removed; and

b) The Planning Official shall not approve or deny a modification pursuant to this section without
first providing notice of the modification request consistent with the noticing requirements for the short
plat.

3) Modification after Tree Removal. A modification request is required to decrease the minimum
number of tree density credits associated with trees previously identified for retention after which trees
inventoried in the original Tree Retention Plan have already been removed. Such a request may be
approved by the Hearing Examiner only if the following are met:

a) The need for the modification was not known and could not reasonably have been known before
the tree retention plan was approved;
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b) The modification is necessary because of special circumstances which are not the result of actions
by the applicant regarding the size, shape, topography, or other physical limitations of the subject
property relative to the location of proposed and/or existing improvements on or adjacent to the subject

property;

¢) There is no practicable or feasible alternative development proposal that results in fewer additional
tree removals;

d) The Hearing Examiner shall not approve or deny a modification pursuant to this section without
the Planning Official first providing notice of the modification request consistent with the noticing
requirements for the short plat and providing opportunity for comments for consideration by the
Hearing Examiner; and

e) Said comment period shall not be less than 14 calendar days.

(Ord. 4619 § 1,2017; Ord. 4437 § 1, 2014; Ord. 4252 § 1, 2010; Ord. 4238 § 2, 2010; Ord.
4010 § 2, 2005)

95.32 Incentives and Variations to Development Standards

In order to retain trees, the applicant should pursue provisions in Kirkland’s codes that allow development standards
to be modified. Examples include but are not limited to number of parking stalls, right-of-way improvements, lot
size reduction under Chapter 22.28 KMC, lot line placement when subdividing property under KMC Title 22,
Planned Unit Developments, and required landscaping, including buffers for lands use and parking/driving areas.

Requirements of the Kirkland Zoning Code may be modified by the Planning Official as outlined below when such
modifications would further the purpose and intent of this chapter as set forth in KZC 95.05 and would involve trees
with a high or moderate retention value.

1. Common Recreational Open Space. Reductions or variations of the area, width, or composition of required
common recreational open space may be granted.

2. Parking Areas and Access. Variations in parking lot design and/or access driveway requirements may be
granted when the Public Works and Planning Officials both determine the variations to be consistent with the intent
of City policies and codes.

3. Required Yards. Initially, the applicant shall pursue options for placement of required yards as permitted by
other sections of this code, such as selecting one (1) front required yard in the RSX zone and adjusting side yards in
any zone to meet the 15-foot total as needed for each structure on the site. The Planning Official may also reduce the
front, side or rear required yards; provided, that:

a. No required side yard shall be less than five (5) feet; and

b. The required front yard shall not be reduced by more than five (5) feet in residential zones. There shall not
be an additional five (5) feet of reduction beyond the allowance provided for covered entry porches;

c. Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to an access
easement or tract may be reduced by five (5) feet;

d. No required yard shall be reduced by more than five (5) feet in residential zones.

4. Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public Works Official
under KMC 15.52.060.

5. Additional Variations. In addition to the variations described above, the Planning Official is authorized to

require site plan alterations to retain trees with a high retention value. Such alterations include minor adjustments to
the location of building footprints, adjustments to the location of driveways and access ways, or adjustment to the
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location of walkways, easements or utilities. The Planning Official and the applicant shall work in good faith to find
reasonable solutions.

(Ord. 4547 § 1,2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

95.33 Tree Density Requirement

The required minimum tree density is 30 tree credits per acre for single-family homes, cottages, carriage units,
two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface modification. For
individual lots in a short subdivision or subdivision with an approved Tree Retention Plan, the tree density shall be
calculated for each lot within the short plat or subdivision. The tree density may consist of existing trees pursuant to
the tree’s retention value, supplemental trees or a combination of existing and supplemental trees pursuant to
subsection (2) of this section. Existing trees transplanted to an area on the same site shall not count toward the
required density unless approved by the Urban Forester based on transplant specifications provided by a qualified
professional that will ensure a good probability for survival.

1. Tree Density Calculation. In calculating tree density credits, tree credits may be rounded up to the next whole
number from a 0.5 or greater value. For the purpose of calculating required minimum tree density, public right-of-
way, areas to be dedicated as public right-of-way, and vehicular access easements not included as lot area with the
approved short plat shall be excluded from the area used for calculation of tree density.

Tree density calculation for existing individual trees:
a. Diameter breast height (DBH) of the tree shall be measured in inches.

b. The tree credit value that corresponds with DBH shall be found in Table 95.33.1. Existing native conifers
(or other conifer species as approved by the Urban Forester) shall count 1.5 times credits for retention.

Table 95.33.1
Tree Density for Existing Significant Trees

(Credits per minimum diameter — DBH)

DBH Tree Credits DBH Tree Credits DBH Tree Credits

3-5" 0.5

6—10" 1 24" 8 38" 15
12" 2 26" 9 40" 16
14" 3 28" 10 42" 17
16" 4 30" 11 44" 18
18" 5 32" 12 46" 19
20" 6 34" 13 48" 20
22" 7 36" 14 50" 21

Example: a 7,200-square-foot lot would need five (5) tree credits (7,200/43,560 = 0.165 X 30 = (4.9) or
five (5)). The tree density for the lot could be met by retaining one (1) existing 16-inch deciduous tree and
one (1) existing 6-inch deciduous tree on site. The same 7,200-square-foot lot would meet the required
five (5) tree credits by retaining one (1) existing 14-inch conifer.
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2. Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities requiring a
minimum tree density and where the existing trees to be retained do not meet the minimum tree density requirement,
supplemental trees shall be planted to achieve the required minimum tree density.

3. Tree Location. In designing a development and in meeting the required minimum tree density, the trees shall be
planted in the following order of priority:

a. On-Site. The preferred locations for new trees are:
1) Inpreserved groves, critical areas or their buffers.
2) Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.
3) Entrance landscaping, traffic islands and other common areas in residential subdivisions.
4) Site perimeter — The area of the subject property that is within 10 feet from the property line.
5) On individual residential building lots.

b. Off-Site. When room is unavailable for planting the required trees on site, then they may be planted at
another approved location in the City.

c. City Forestry Account. When the Planning Official determines on-site and off-site locations are
unavailable, then the applicant shall pay an amount of money approximating the current market value of the
supplemental trees into the City forestry account.

4. Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size of the
supplemental tree worth one (1) tree credit shall be six (6) feet tall for Thuja/Arborvitae or four (4) feet tall for
native or other conifers and 2-inch caliper for deciduous or broad-leaf evergreen tree. Additional credits may be
awarded for larger supplemental trees. The installation and maintenance shall be pursuant to KZC 95.50 and 95.51
respectively.

(Ord. 4547 § 1,2016; Ord. 4238 § 2, 2010)

95.34 Tree and Soil Protection during Development Activity
Prior to development activity or initiating tree removal on the site, vegetated areas, individual trees and soil to be
preserved shall be protected from potentially damaging activities pursuant to the following standards:

1. Placing Materials near Trees. No person may conduct any activity within the protected area of any tree
designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing
building material or stockpiling any materials, or dumping concrete washout or other chemicals. During
construction, no person shall attach any object to any tree designated for protection.

2. Protective Barrier. Before development, land clearing, filling or any land alteration, the applicant shall:

a. Erect and maintain readily visible temporary protective tree fencing along the limits of disturbance which
completely surrounds the protected area of all retained trees, groups of trees, vegetation and native soil. Fences
shall be constructed of chain link and be at least six (6) feet high, unless other type of fencing is authorized by
the Planning Official.

b. Install highly visible signs spaced no further than 15 feet along the entirety of the protective tree fence.
Said sign must be approved by the Planning Official and shall state at a minimum “Tree and Soil Protection
Area, Entrance Prohibited” and provide the City phone number for code enforcement to report violations.

c. Prohibit excavation or compaction of soil or other potentially damaging activities within the barriers;

provided, that the Planning Official may allow such activities approved by a qualified professional and under
the supervision of a qualified professional retained and paid for by the applicant.
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d. Maintain the protective barriers in place for the duration of the project until the Planning Official
authorizes their removal.

e. Ensure that any approved landscaping done in the protected zone subsequent to the removal of the barriers
shall be accomplished with machinery from outside the protected zone or by hand.

f. In addition to the above, the Planning Official may require the following:

1) If equipment is authorized to operate within the protected zone, the soil and critical root zone of a tree
must be covered with mulch to a depth of at least six (6) inches or with plywood, steel plates or similar
material in order to protect roots and soil from damage caused by heavy equipment.

2) Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of critical root zone, to
cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy equipment.

3) Corrective pruning performed on protected trees in order to avoid damage from machinery or building
activity.

4) Maintenance of trees throughout construction period by watering and fertilizing.
Grade.

a. The grade shall not be elevated or reduced within the critical root zone of trees to be preserved without the
Planning Official’s authorization based on recommendations from a qualified professional. The Planning
Official may allow coverage of up to one-half (1/2) of the area of the tree’s critical root zone with light soils
(no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil the
survival of the tree. Aeration devices may be required to ensure the tree’s survival.

b. Ifthe grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s critical
root zone, it shall be permanently stabilized to prevent soil erosion and suffocation of the roots.

c. The applicant shall not install an impervious surface within the critical root zone of any tree to be retained
without the authorization of the Planning Official. The Planning Official may require specific construction
methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential for root-
induced damage to the impervious surface.

d. To the greatest extent practical, utility trenches shall be located outside of the critical root zone of trees to
be retained. The Planning Official may require that utilities be tunneled under the roots of trees to be retained if
the Planning Official determines that trenching would significantly reduce the chances of the tree’s survival.

e. Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing
operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible
time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual
lots, where feasible.

4. Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention.

Additional Requirements. The Planning Official may require additional tree protection measures that are

consistent with accepted urban forestry industry practices.

(Ord. 4547 § 1,2016; Ord. 4238 § 2, 2010)

95.40 Required Landscaping

User Guide. Chapters 15 through 56 KZC containing the use zone or development standards tables assign a

landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or “E.” If you do not
know which landscaping category applies to the subject property, you should consult the appropriate use zone or
development standards tables.
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Requirements pertaining to each landscaping category are located throughout this chapter, except that
Landscaping Category E is not subject to this section.

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the following
other chapters:

a. Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, establish
additional or special buffering requirements for some uses in some zones.

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on steep slopes.
c. Chapter 90 KZC, Critical Areas, addresses vegetation within critical areas and critical area buffers.

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for the I-405
and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the Eastside Rail
Corridor.

e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in some
areas.

f. Chapter 22 KMC addresses trees in subdivisions.
2. Use of Significant Existing Vegetation.

a. General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, and KZC
95.32, Incentives and Variations to Development Standards, to retain existing native trees, vegetation and soil
in areas subject to the landscaping standards of this section. The Planning Official shall give substantial weight
to the retained native trees and vegetation when determining the applicant’s compliance with this section.

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover according to the
requirements of this section to supplement the existing vegetation in order to provide a buffer at least as
effective as the required buffer.

c. Protection Techniques. The applicant shall use the protection techniques described in KZC 95.34 to ensure
the protection of significant existing vegetation and soil.

3. Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, application
materials shall clearly depict the quantity, location, species, and size of plant materials proposed to comply with the
requirements of this section, and shall address the plant installation and maintenance requirements set forth in KZC
95.50 and 95.51. Plant materials shall be identified with both their scientific and common names. Any required
irrigation system must also be shown.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord.
4238 § 2,2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1, 2006; Ord. 4030 §
1, 2006; Ord. 4010 § 2, 2005)

95.41 Supplemental Plantings
1. General. The applicant shall provide the supplemental landscaping specified in subsection (2) of this section in
any area of the subject property that:

a. Is not covered with a building, vehicle circulation area or other improvement; and
b. Isnot a critical area, critical area buffer, or in an area to be planted with required landscaping; and
c. Isnot committed to and being used for some specific purpose.

2. Standards. The applicant shall provide the following at a minimum:
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a. Living plant material which will cover 80 percent of the area to be landscaped within two (2) years. If the
material to be used does not spread over time, the applicant shall re-plant the entire area involved immediately.
Any area that will not be covered with living plant material must be covered with nonliving groundcover.
Preference is given to using native plant species. See Kirkland Native Tree/Plant Lists.

b. One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, deciduous trees
must be at least two (2) inches in caliper and coniferous trees must be at least five (5) feet in height.

c. Ifadevelopment requires approval through Process I, ITA or IIB as described in Chapters 145, 150 and 152
KZC, respectively, the City may require additional vegetation to be planted along a building facade if:

1) The building facade is more than 25 feet high or more than 50 feet long; or

2) Additional landscaping is necessary to provide a visual break in the facade.

d. In RHBD varieties of rose shrubs or ground cover along with other plant materials shall be included in the

on-site landscaping.

e. If development is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.42 Minimum Land Use Buffer Requirements
The applicant shall comply with the provisions specified in the following chart and with all other applicable
provisions of this chapter. Land use buffer requirements may apply to the subject property, depending on what
permitted use exists on the adjoining property or, if no permitted use exists, depending on the zone that the adjoining

property is in.

ADJOINING *Public park or low | Medium or high density [ Institutional or office | A commercial use
PROPERTY | density residential use | residential use or if no | use or if no permitted or an industrial
or if no permitted use | permitted use exists on use exists on the use or if no
exists on the adjoining | the adjoining property | adjoining property then | permitted use
property then a low then a medium density | an institutional or office exists on the
density zone. or high density zone. zone. adjoining
LANDSCAPING property then a
CATEGORY commercial or
industrial zone.
Must comply with Must comply with Must comply with
A subsection (1) (Buffering [subsection (1) (Buffering [subsection (2) (Buffering
Standard 1) Standard 1) Standard 2)
Must comply with Must comply with
B subsection (1) (Buffering | subsection (1) (Buffering
Standard 1) Standard 1)
Must comply with Must comply with
C subsection (1) (Buffering | subsection (2) (Buffering
Standard 1) Standard 2)
Must comply with
D subsection (2) (Buffering
Standard 2)
E
*If the adjoining property is zoned Central Business District, Juanita Business District, North Rose
Footnotes: Hill Business District, Rose Hill Business District, Finn Hill Neighborhood Center, Houghton/Everest
: Neighborhood Center, Business District Core or is located in TL 5, this section KZC 95.42 does not
apply.
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This chart establishes which buffering standard applies in a particular case. The following subsections establish the
specific requirement for each standard:

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The land use buffer must be planted as follows:

a. Trees planted at the rate of one (1) tree per 20 linear feet of land use buffer, with deciduous trees of two
and one-half (2-1/2) inch caliper, minimum, and/or coniferous trees eight (8) feet in height, minimum. At least
70 percent of trees shall be evergreen. The trees shall be distributed evenly throughout the buffer, spaced no
more than 20 feet apart on center.

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the land use buffer area
within two (2) years, planted at the following sizes and spacing, depending on type:

1) Low shrub — (mature size under three (3) feet tall), 1- or 2-gallon pot or balled and burlapped
equivalent;

2) Medium shrub — (mature size from three (3) to six (6) feet tall), 2- or 3-gallon pot or balled and
burlapped equivalent;

3) Large shrub — (mature size over six (6) feet tall), 5-gallon pot or balled and burlapped equivalent.

c. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the shrubs or
trees.

2. For standard 2, the applicant shall provide a 5-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The landscaped strip must be planted as follows:

a. One (1) row of trees planted no more than 10 feet apart on center along the entire length of the buffer, with
deciduous trees of 2-inch caliper, minimum, and/or coniferous trees at least six (6) feet in height, minimum. At
least 50 percent of the required trees shall be evergreen.

b. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the trees.

3. Plant Standards. All plant materials used shall meet the most recent American Association of Nurserymen
Standards for nursery stock: ANSI Z60.1.

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the entire common
border between the subject property and the adjoining property.

5.  Multiple Buffering Requirement. If the subject property borders more than one (1) adjoining property along the
same property line, the applicant shall provide a gradual transition between different land use buffers. This transition
must occur totally within the area which has the less stringent buffering requirement. The specific design of the
transition must be approved by the City.

6. Adjoining Property Containing Several Uses. If the adjoining property contains several permitted uses, the
applicant may provide the least stringent land use buffer required for any of these uses.
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7. Subject Property Containing Several Uses. If the subject property contains more than one (1) use, the applicant
shall comply with the land use buffering requirement that pertains to the use within the most stringent landscaping
category that abuts the property to be buffered.

8. Subject Property Containing School. If the subject property is occupied by a school, land use buffers are not
required along property lines adjacent to a street.

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as chimneys, bay
windows, greenhouse windows, cornices, eaves, awnings, and canopies may be permitted in land use buffers as set
forth in KZC 115.115(3)(d); provided, that:

a. Buffer planting standards are met; and
b. Required plantings will be able to attain full size and form typical to their species.
(Ord. 4637 § 3,2018; Ord. 4636 § 3, 2018; Ord. 4495 § 2, 2015; Ord. 4238 § 2, 2010)

95.43 Outdoor Use, Activity, and Storage

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers for the primary
use, except that the following outdoor uses and activities, when located in commercial or industrial zones, are
exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated below:

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, activity, or storage
area which is located on property zoned for commercial or industrial use.

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure which is a minimum
of six (6) feet above finished grade, and do not extend outward from the fence or structure more than five (5) feet;
provided, that the total horizontal dimensions of these areas shall not exceed 50 percent of the length of the facade or
fence (see Plate 11).

3. Ifthere is an improved path or sidewalk in front of the outdoor storage area, the outdoor use, activity or storage
area may extend beyond five (5) feet if a clearly defined walking path at least three (3) feet in width is maintained
and there is adequate pedestrian access to and from the primary use. The total horizontal dimension of these areas
shall not exceed 50 percent of the length of the facade of the structure or fence (see Plate 11).

4. Outdoor dining areas.

5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public right-of-way that is
improved for vehicular use; provided, that it meets the buffering standards for driving and parking areas in KZC
95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not apply unless it is fully enclosed within
or under a building, or is on top of a building and is at least one (1) story above finished grade.

6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor amusement
rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of the same goods and
services, if these uses will not exceed seven (7) days.

(Ord. 4547 § 1,2016; Ord. 4238 § 2, 2010)

95.44 Internal Parking Lot Landscaping Requirements
The following internal parking lot landscape standards apply to each parking lot or portion thereof containing more
than eight (8) parking stalls.

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows:
a. The applicant shall arrange the required landscaping throughout the parking lot to provide landscape

islands or peninsulas to separate groups of parking spaces (generally every eight (8) stalls) from one another
and each row of spaces from any adjacent driveway that runs perpendicular to the row. This island or peninsula
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must be surrounded by a 6-inch-high vertical curb and be of similar dimensions as the adjacent parking stalls.
Gaps in curbs are allowed for stormwater runoff to enter landscape island.

b. Landscaping shall be installed pursuant to the following standards:
1) Atleast one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet in height.
2) Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) years.

3) Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters)
are allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.
Internal parking lot landscaping requirements for trees still apply. Refer to Public Works Pre-Approved
Plans.

c. Exception. The requirements of this subsection do not apply to any area that is fully enclosed within or
under a building.

2. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not within the
CBD zone or within any zone that requires design regulation compliance, one (1) planter that is 30 inches deep and
five (5) feet square must be provided for every eight (8) stalls on the top level of the structure. Each planter must
contain a small tree or large shrub suited to the size of the container and the specific site conditions, including
desiccating winds, and is clustered with other planters near driving ramps or stairways to maximize visual effect.

3. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review the parking
area design, plant choice and specific plant location as part of the Design Review approval. The City may also
require or permit modification to the required landscaping and design of the parking area as part of Design Review
approval.

(Ord. 4547 § 1,2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General. Except as specified in subsection (2) of this section, the applicant shall buffer all
parking areas and driveways from abutting rights-of-way and from adjacent property with a 5-foot-wide strip along
the perimeter of the parking areas and driveways planted as follows (see Figure 95.45.A):

a. One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire length of the
strip.

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area within two (2) years.

c. Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters) are
allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.
Perimeter landscape buffering requirements for trees in driving and parking areas still apply. Refer to Public
Works Pre-Approved Plans.

2. Exception. The requirements of this section do not apply to any parking area that:
a. Is fully enclosed within or under a building; or
b. Is on top of a building and is at least one (1) story above finished grade; or
c. Serves detached dwelling units exclusively; or

d. TIs within any zone that requires design regulation compliance. See below for Design District requirements.
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Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, through-block

pathway or public park must be screened from that street, through-block pathway or public park by using one (1) or
a combination of the following methods (see Figures 95.45.A, B, and C):

4.

a. By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) of this
section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 92.05.A) a 10-
foot perimeter landscape strip along NE 85th Street is required planted consistent with subsection (1) of this
section.

b. The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) feet above
the ground directly below it.

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 92.35(1)(g),
in building material, color and detail, or of wood if the design and materials match the building on the subject

property.
d. InJBD zones:

1) Ifthe street is a pedestrian-oriented street, the wall may also include a continuous trellis or grillwork,
at least five (5) feet in height above the ground, placed on top of or in front of the wall and planted with
climbing vines. The trellis or grillwork may be constructed of masonry, steel, cast iron and/or wood.

2) If the wall abuts a pedestrian-oriented street, the requirements of this subsection may be fulfilled by
providing pedestrian weather protection along at least 80 percent of the frontage of the subject property.

e. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

Overlapping Requirements. If buffering is required in KZC 95.42, Land Use Buffering Standards, and by this

subsection, the applicant shall utilize the more stringent buffering requirement.

Perimeter Parking Lot Landscaping
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FIGURE 95.45.A

Perimeter Parking — Examples of Various Screen Wall Designs
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to match building
material if possible

FIGURE 95.45.B
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Perimeter Parking — Examples of Various Screen Wall Designs
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FIGURE 95.45.C

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.46 Modifications to Landscaping Standards

1. Modification to Land Use Buffer Requirements. The applicant may request a modification of the requirements
of the buffering standards in KZC 95.42. The Planning Official may approve a modification if:

a. The owner of the adjoining property agrees to this in writing; and

b. The existing topography or other characteristics of the subject property or the adjoining property, or the
distance of development from the neighboring property decreases or eliminates the need for buffering; or

¢. The modification will be more beneficial to the adjoining property than the required buffer by causing less
impairment of view or sunlight; or

d. The Planning Official determines that it is reasonable to anticipate that the adjoining property will be
redeveloped in the foreseeable future to a use that would require no, or a less intensive, buffer; or

e. The location of pre-existing improvements on the adjoining site eliminates the need or benefit of the
required landscape buffer.

2. Modifications to General Landscaping Requirements.
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a. Authority to Grant and Duration. If the proposed development of the subject property requires approval
through Design Review or Process I, IIA, or IIB, described in Chapters 142, 145, 150, and 152 KZC,
respectively, a request for a modification will be considered as part of that process under the provisions of this
section. The City must find that the applicant meets the applicable criteria listed in subsections (2)(b) and (2)(c)
of this section. If granted under Design Review or Process I, ITA, or IIB, the modification is binding on the City
for all development permits issued for that development under the building code within five (5) years of the
granting of the modification.

If the above does not apply, the Planning Official may grant a modification in writing under the provisions
of this section.

b. Internal Parking Lot Landscaping Modifications. For a modification to the internal parking lot landscaping
requirements in KZC 95.44, the landscape requirements may be modified if:

1) The modification will produce a landscaping design in the parking area comparable or superior to that
which would result from adherence to the adopted standard; or

2) The modification will result in increased retention of significant existing vegetation; or

3) The purpose of the modification is to accommodate low impact development techniques as approved
by the Planning Official.

c. Perimeter parking lot and driveway landscaping. For a modification to the perimeter landscaping for
parking lots and driveways, the buffering requirements for parking areas and driveways may be modified if:

1) The existing topography of or adjacent to the subject property decreases or eliminates the need for
visual screening; or

2) The modification will be of more benefit to the adjoining property by causing less impairment of view
or sunlight; or

3) The modification will provide a visual screen that is comparable or superior to the buffer required by
KZC 95.45; or

4) The modification eliminates the portion of the buffer that would divide a shared parking area serving
two (2) or more adjacent uses, but provides the buffer around the perimeter of the shared parking area.

(Ord. 4547 § 1,2016; Ord. 4238 § 2,2010)
95.47 Nonconforming Landscaping and Buffers
1. The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use, Activity and
Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering for Driving

and Parking Areas, must be brought into conformance as much as is feasible, based on available land area, in either
of the following situations:

a. An increase of at least 10 percent in gross floor area of any structure; or
b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of the structure.
2. Land use buffers must be brought into conformance with KZC 95.42 in either of the following situations:

a. An increase in gross floor area of any structure (the requirement to provide conforming buffers applies only
where new gross floor area impacts adjoining property); or

b. A change in use on the subject property and the new use requires larger buffers than the former use.

(Ord. 4547 § 1,2016; Ord. 4238 § 2, 2010)
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95.50 Installation Standards for Required Plantings

All required trees, landscaping and soil shall be installed according to sound horticultural practices in a manner
designed to encourage quick establishment and healthy plant growth. All required landscaping shall be installed in
the ground and not in above-ground containers, except for landscaping required on the top floor of a structure.

When an applicant proposes to locate a subterranean structure under required landscaping that appears to be at
grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the
design will adequately support the long-term viability of the required landscaping; and (2) enter into an agreement
with the City, in a form acceptable to the City Attorney, indemnifying the City from any damage resulting from
development activity on the subject property which is related to the physical condition of the property. The applicant
shall record this agreement with the King County Recorder’s Office.

1. Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with the
regulations of this chapter.

2. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except that the
installation of any required tree or landscaping may be deferred during the summer months to the next planting
season, but never for more than six (6) months. Deferred installation shall be secured with a performance bond
pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy.

3. Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1).

4. Soil Specifications. Soils in planting areas shall have soil quality equivalent to Washington State Department of
Ecology BMP T5.13. The soil quality in any landscape area shall comply with the soil quality requirements of the
Public Works Pre-Approved Plans. See subsection (9) of this section for mulch requirements.

5. Plant Selection.

a. Plant selection shall be consistent with the Kirkland Plant List, which is produced by the City’s Natural
Resource Management Team and available in the Planning and Building Department.

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall
consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope
and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of
existing vegetation is strongly encouraged.

c. Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in required
landscape areas. Additionally, there are other plants that may not be used if identified in the Kirkland Plant List
as potentially damaging to sidewalks, roads, underground utilities, drainage improvements, foundations, or
when not provided with enough growing space.

d. All plants shall conform to American Association of Nurserymen (AAN) grades and standards as published
in the “American Standard for Nursery Stock” manual.

e. Plants shall meet the minimum size standards established in other sections of the KZC.

f.  Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required landscaping
provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the
Planning Official prior to installation.

6. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State University,
National Arborist Association or other accepted agronomic or horticultural standards.

7. Trrigation. The intent of this standard is to ensure that plants will survive the critical establishment period when
they are most vulnerable due to lack of watering. All required plantings must provide an irrigation system, using
either Option 1, 2, or 3 or a combination of those options. For each option irrigation shall be designed to conserve
water by using the best practical management techniques available. These techniques may include, but not be
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limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods,
automatic controllers to ensure proper duration of watering, sprinkler head selection and spacing designed to
minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet
watering needs of different sections of the landscape.

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved xeriscape (i.e.,
low water usage plantings), plantings approved for low impact development techniques, established indigenous
plant material, or landscapes where natural appearance is acceptable or desirable to the City. However, those
exceptions will require temporary irrigation (Option 2 and/or 3) until established.

a. Option 1. A permanent built-in irrigation system with an automatic controller designed and certified by a
licensed landscape architect as part of the landscape plan.

b. Option 2. An irrigation system designed and certified by a licensed landscape architect as part of the
landscape plan, which provides sufficient water to ensure that the plants will become established. The system
does not have to be permanent if the plants chosen can survive adequately on their own, once established.

c. Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be required one (1)
year after final inspection to ensure that the landscaping has become established.

8. Drainage. All landscapes shall have adequate drainage, either through natural percolation or through an installed
drainage system. A percolation rate of one-half (1/2) inch of water per hour is acceptable.

9. Mulch.

a. Required plantings, except turf or areas of established ground cover, shall be covered with two (2) inches
or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard
waste, sawdust, and/or manure that are fully composted.

b. All mulches used in planter beds shall be kept at least six (6) inches away from the trunks of shrubs and
trees.

10. Protection. All required landscaped areas, particularly trees and shrubs, must be protected from potential
damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards,
wheel stops, trunk guards, root guards, etc., may be required in some situations.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4491 §§ 3, 11, 2015; Ord. 4350 § 1, 2012;
Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)

95.51 Tree and Landscape Maintenance Requirements
The following maintenance requirements apply to all trees, including street trees, and other vegetation required to be
planted or preserved by the City:

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and other landscape
elements shall be considered as elements of the project in the same manner as parking, building materials, and other
site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of
required landscaping elements. Plants that die must be replaced in kind. It is also the responsibility of the property
owner to maintain street trees abutting their property pursuant to KZC 95.21.

2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections
(3), (4) and (5) of this section:

a. All required landscaping shall be maintained throughout the life of the development. Prior to issuance of a

certificate of occupancy, the proponent shall provide a final as-built landscape plan and an agreement to
maintain and replace all landscaping that is required by the City.
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b. Any existing tree or other existing vegetation designated for preservation in a tree retention plan shall be
maintained for a period of five (5) years following issuance of the certificate of occupancy for the individual lot
or development. After five (5) years, all trees on the property are subject to KZC 95.23 unless:

1) The tree and associated vegetation are in a grove that is protected pursuant to subsection (3) of this
section; or

2) The tree or vegetation is considered to be a public benefit related to approval of a planned unit
development; or

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 95.40 through
95.45, required landscaping.

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for preservation on an
approved Tree Retention Plan pursuant to KZC 95.30(2) shall provide prior to occupancy the legal instrument
acceptable to the City to ensure preservation of the grove and associated vegetation in perpetuity, except that the
agreement may be extinguished if the Planning Official determines that preservation is no longer appropriate.

4. Maintenance in Holmes Point Overlay Zone. Vegetation in designated Protected Natural Areas in the Holmes
Point Overlay Zone is to be protected in perpetuity pursuant to KZC 70.15(8)(a). Significant trees in the remainder
of the lot shall be protected in perpetuity pursuant to KZC 70.15(8)(b).

5. Nonnative Invasive and Noxious Plants. It is the responsibility of the property owner to remove nonnative
invasive plants and noxious plants from the vicinity of any tree or other vegetation that the City has required to be
planted or protected. Removal must be performed in a manner that will not harm the tree or other vegetation that the
City has required to be planted or protected.

6. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In general, the
placement of trees and large shrubs should adjust to the location of required utility routes both above and below
ground. Location of plants shall be based on the plant’s mature size both above and below ground. See the Kirkland
Plant List for additional standards.

(Ord. 4551 § 4,2017; Ord. 4437 § 1,2014; Ord. 4238 § 2, 2010)

95.52 Prohibited Vegetation
Plants listed as prohibited in the Kirkland Plant List shall not be planted in the City or required to be retained.

For landscaping not required under this chapter, this prohibition shall become effective on February 14, 2008. The
City may require removal of prohibited vegetation if installed after this date. Residents and property owners are
encouraged to remove pre-existing prohibited vegetation whenever practicable.

(Ord. 4450 § 1,2014; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 2008)

95.55 Enforcement and Penalties
Upon determination that there has been a violation of any provision of this chapter, the City may pursue code
enforcement and penalties in accordance with the provisions of Chapter 1.12 KMC, Code Enforcement.

(Ord. 4286 § 1,2011; Ord. 4281 § 1, 2011; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.57 City Forestry Account

1. Funding Sources. All civil penalties received under this chapter and all money received pursuant to KZC
95.33(3)(c) shall be used for the purposes set forth in this section. In addition, the following sources may be used for
the purposes set forth in this section:

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of penalties;
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b. Sale of trees or wood from City property where the proceeds from such sale have not been dedicated to
another purpose;

c. Donations and grants for tree purposes;
d. Sale of seedlings by the City; and
e. Other monies allocated by the City Council.
2. Funding Purposes. The City shall use money received pursuant to this section for the following purposes:
a. Acquiring, maintaining, and preserving wooded areas within the City;
b. Planting and maintaining trees within the City;
c. Establishment of a holding public tree nursery;
d. Urban forestry education;

e. Implementation of a tree canopy monitoring program; or

=

Other purposes relating to trees as determined by the City Council.

(Ord. 4238 § 2, 2010)
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[
E A % PC Agree
.g 2 Q POTENTIAL KZC 95 CODE AMENDMENTS with NO/MINOR POLICY IMPACT* Policy Level with
= N -§ Approach?
1 | 21 | 2 | Add-per-ANSIstandard— added 'topping' definition per ANSI standard to 95.10 None yes
2 | 23 | 2 | Add to end of sentence '...without permission.' None yes
3 | 23 | 3 | Clarify "natification" in 3, 5 rather than repeating 2x None yes
Delete 'tree type' replace with 'ldentify by tree species and/or common name.' Confusing - applicants think
4 |30 4 . None yes
they need to type tree by retention value
5 | 30 | 4 | Clarify requirements between 2-5 for LOD, CRZ, fence location, tree protection zone, etc. None yes
6 | 30 | 4 | Add language on project sequencing, IDPs. Include landscaping/other activity within CRZ None yes
Typo - revise 1st sentence to read: 'plants listed in the Kirkland Prohibited Plant list shall not be planted in
7 |50 | 5 . . None yes
required landscaping areas.
8 | 51 e -' il None n/a
9 | 51 | 2 | Distinguish between a) and b) 3 (housing/development types). Add-te-b-partofantbR None yes
0| 23| - i = : 5 : i Mirer -
11 | 10 | 4 | Measuring multiple trunks Minor yes
12 | 5 | 2 | Add 'manage trees and other vegetation consistent with industry standards' (ISA, ANSI, etc.) Minor yes
13 | 10 | 9 | Clarify tree protection definitions per updated ISA/ANSI standards Minor yes
14 | 10 | 7 | Replace 'TRACE' with 'TRAQ' for qualified professional standards Minor yes
15| 10 Add topping definition per ISA/ANSI standards Minor yes
16 | 23 | 5 olrmesPoint-Overlay-Zonre—after-shoreline Minor n/a
17 | 23 | 5 | Revise 'is not obvious' to 'is evident in a photograph' Minor yes
18 | 23 | 5 | Delete 'street,' replace with 'public’ trees, add "...including streets, Parks...' Minor yes
19 | 30 | 1 | 3rd paragraph - clarify minimum tree density is in addition to High Retention Value trees Minor yes
20 | 30 | 3 | includetotline-adjustmentsand-applicablerezone-proeess Minor yes
21 | 30 | 5 | Under—Regmen i — WA i 3643 addressineithe Minor yes
22 | 30 | 5 | Clarify IDP vs. phased review modifications if not addressed by Sean's code revision Minor yes
23 | 32 Revise 1st paragraph, 1st sentence to incentivize applicants Minor yes
o4 |33 4 Remqve Arborvitae (_LID/O-45_47 added Thuja/Arborvitae to code, which was inconsistent with department Minor yes
practice). See e-mail "Arborvitae...", PC 8/9/18
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25 | 34 1st paragraph - reference ISA/ANSI standards for tree protection during development activity Minor yes

26 | 34 | 2 | Revise LOD/critical root zone for consistency in 1 and 2 Minor yes

27 | 34 | 3 | Revise LOD/critical root zone for consistency in a-d Minor yes

28 | 40 | 2 | Add at end of last sentence '...with preference to native vegetation species'. Minor yes

29 | 41 | 2 | Add——with-preferencetonative-vegetationspeeies:’ Add to last sentence 'i.e. mulch’ Minor yes

30 | 51 | 5 | Reference Prohibited Plant List, King County and WA Weed Agencies. Per GKP, add 'remove ivy' Minor yes

31 | 52 Revise 1st sentence to '...listed on the Kirkland Prohibited Plant List shall not be...' Minor yes
32 | - | - | Simots - ; RT R - : Minor /2
3315015 Delete 'Natural Reso_urce .Manageme'nt Team’, replape With_'on the EBD we_bpage'. Add language to Minor yes

encourage species diversity by planting other than listed with Planning Official approval.

34 | 30 | 6 | Clearly specify areas for tree retention with Phased IDP (i.e.: "building envelope™) MB 8/23/18 Minor unsure
35 | 23 | 3 | Clarify public and street tree removal requirements HCC 8/27/18 Minor yes

36 | 30 Update to reflect current types of housing HCC 8/27/18 Minor yes

37 | 50 | 5 | Add language to avoid planting large trees under/within proximity to overhead utilities Minor yes

39 | 30 | 6 | Streamline IDP modifications section Minor yes

50 | 20 | 1 | First sentence add "...without previously obtaining a permit." Revise section for clarity/simplicity Minor yes

51 | 21 | 1 Address ir)consistency with KMC 1.12. Add "within reason” and "allows" language. (Define) minor pruning Minor yes

OK for adjacent property owners

ﬁ | '§ PC Agree
;g 3 g POTENTIAL KZC 95 CODE AMENDMENTS with MODERATE/MAJOR POLICY IMPACT* v | Aopronor
o | T 3 Staff Rec?
Definitions
47 |10 (12 |Add ISA Municipal Specialist Certification to credentials Moderate yes
48 |10 |7 Define 'Hazard' consistent with TRAQ standards/course of action Moderate yes
Tree Removal Allowances
53 |23 |5 Adjust tree removal allowance in proportion to varying lot sizes - PC 7/12/18 Moderate yes
67 Allow removal of hedges (trees >6" DBH) with replacement, no hedge height regs - PC 8/9/18 Major yes
76 Address hazard/nuisance tree removal resulting from contagious pests/diseases - CAO Major yes
38 |30 Add language to prevent tree girdling (see #56, #58) Moderate yes
56 |23 Prevent tree girdling/removals that occur to avoid ‘High Retention Value’ tree requirements - PC 8/9/18 Moderate yes
58 |23 |2 Address tree girdling in 2" paragraph (see #38, #56) Major yes
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Landscape Requirements per Zoning (applies to Multifamily, Commercial, etc.)

44 |33 |3 Add language regarding appropriate locations for newly-planted trees Moderate yes
49 |34 |5 |Add “including aftercare” and include current arboricultural practices Moderate yes
62 |44 Add language regarding tree retention in parking lots. Coordinate with PW on LID features Major yes
74 Promote retention of tree groves, particularly with parking lot design/development - HCC 8/27/18 Major yes
Tree Retention with Development (applies primarily to short plats, subdivisions and Single Family Residential)
40 (331 Establish a cut-off point or maximum tree density credits per tree in Table 95.33.1 Moderate | unsure
4% (42 |- artfytrtert-ef-buffer(no-issuefeund,+moestlikelyaddressed-by-aprevieus—<code-amend Moderate n/a
42 |- |- Autherity-terequire-treeremeval-based-enspeeies (addressed with prior code update, Prohibited Plant List) |Mederate n/a
43 |25 Reference Low impact Development (LID), LEED, Green Building Design, etc. Moderate yes
45 |34 |2 Revise tree protection fence requirements - HPO Moderate yes
46 |34 |2 Revise tree protection sign standards and inspection procedures — per HPO Moderate yes
52 |42 |2 | Replace10feetapart-with-20-feet-oruse-streettreelistforsmal-medium-trees Moderate n/a
54 |50 |7 List aftercare options such as gator bags, irrigation, soil drenches, etc. PC 8/9/18 (see #49 Minor) Moderate yes
55 |33 |4 Address overuse of arborvitae (allow certain # or % tree credits) - PC 8/9/18 Moderate | unsure
57 |50 Specify appropriate locations for trees required to be planted - PC 8/9/18 Moderate yes
59 |23 |5 Prevent girdling/tree removal in anticipation of development permit submittal to avoid ‘High Retention Value’ | Major

tree requirement compliance. Add ‘intent to develop' language/time period requirement (see #38, #56) yes
60 |30 Strive to achieve predictable code outcomes Major yes
61 |33 |3 Clarify the section on payment in lieu of planting new trees Major yes
63 |51 |3 Clarify the grove definition and protection measures Major yes
64 |10 Clearly define trees of merit/trees worthy of retention - HPO, PC 7/12/18 Major unsure
65 |10 Require Landscape Architect review of Tree Retention Plans - HPO, PC 7/12/18 (see #44, #57 alternatives) | Major yes
66 Address poorly located required tree plantings - PC 8/9/18 (same issue as #44 and #57) Major yes
68 Incentivize tree species diversity - PC 8/9/18 yes
69 |10 |13 |Revise Low Retention Value tree definition to avoid tree removal loophole - PC 8/9/18 (see #60, #64) Major unsure
70 |30 [5.3 |Clarify retention requirements for trees of merit - HPO, PC 8/9/18 (see #60, #64) Major unsure
73 Determine tree retention early in SPL/SUB design process (city-wide IDP) - PC 8/9/18 Major yes
75 |33 Replace tree density credits with a canopy cover-based system for retention/planting requirements - HPO Major unsure
77 |33 Increase tree density credit requirements for retention/replanting city-wide - HPO Major unsure
Miscellaneous/New
71 Address renewable energy system conflicts with trees - PC 8/9/18, MB 8/23 n/a yes
72 |23 Reference tree removal in critical areas — PBD email 10/26/18 (Delete KZC 90.135) n/a yes
79 Clarify how to measure DBH with multi-trunked trees - staff Minor yes
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80 Address multiple references to City authority n/a yes

81 |34 Require permit applicants post a bond instead of the current 5 Year Maintenance Agreement Major yes

Lined-outentries - were addressed by the Planning & Building Department under prior code amendments

*No Impact - amendments that clarify or further define something already in the code, address redundancies and typos, or involve reformatting or removal of
outdated references. They do not change the meaning of the code.

Minor Impact - amendments resulting from updates to Best Available Science, Best Management Practices, industry standards, etc. that do not result in changes
to code intent or an increase in requirements.

Moderate Impact - relatively uncontroversial restructuring of code sections, and any of the above that result in new, increased or eliminated requirements.

Major Impact - substantially prohibit/ban or add new requirements to what's currently allowed. These may result in significant changes to procedures, additional
cost to permit applicants or change the intent of the code.
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95.05
95.10
95.20
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3.
95.21
1.
2.
95.23
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95.25
95.30
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2.
3.
4.
5.
6.

95.32

DRAFT REVISED Chapter 95 - TREE MANAGEMENT AND REQUIRED LANDSCAPING

Purpose and Intent
Definitions

Tree Removal Exemptions
Emergency Tree Removal
Utility Maintenance

Commercial Nurseries or Tree Farms

Tree Pruning
Tree Pruning of Street Trees

Tree Pruning on Private Property

Tree Removal — Not Associated with Development Activity
Introduction

Permit Required for Removal of Public Trees en-Private Property-or City Right-of-Way
Permit Required for Removal of Trees on Private Property

Tree Removal Permit Application Form

Tree Removal Permit Application Procedures and Appeals

Tree Removal Allowances

Sustainable Site Development
Tree Retention Associated with Development Activity

Introduction

Tree Retention Plan SubmittalReguired
Tree Retention Plan Review

Tree Retention Plan ElementsCompenents

Tree Retention Plan Requirements

Adéditional-Tree Retention Plan Standards for Short Plats and Subdivisions — Integrated Development

Plan and Modifications

1.

2.

a 2%8%‘4 e\ .‘l
b Modifications-to-Free Retention Plan-for Short-Plats-and-Subdivisions

Incentives and Variations to Development Standards to Retain Trees (rearranged for clarity)
. cereati en-Spaee Variations

Required Yards
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95.33

95.34

95.40

95.41

95.42
95.43
95.44
95.45

95.46

Memo to Planning Commission
KZC 95 Amendments
February 14, 2019

Common Recreation Areas
Parking Areas and Access
Storm Water

Additional Variations

Tree Density Requirement
Tree Density Calculation

Supplemental Trees Planted to Meet Minimum Density Requirement
Tree Location
Minimum Size and Tree Density Value for Supplemental Trees

Tree and Soil Protection during Development Activity
Placing Materials near Trees

Protective Barrier

Grade

Directional Felling
Additional Requirements

Required Landscaping based on Zoning District
User Guide

Use of Significant Existing Vegetation
Landscape Plan Required

Supplemental Plantings
General

Standards

Minimum-Land Use Buffer Requirements

Outdoor Use, Activity, and Storage

Internal Parking Lot Landscaping Requirements

Perimeter Landscape Buffering for Driving and Parking Areas
Perimeter Buffering — General

Exception

Design Districts

Overlapping Requirements

Modifications to Landscaping Standards
Modification to Land Use Buffer Requirements

Modifications to General Landscaping Requirements
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95.47 Nonconforming Landscaping and Buffers
95.50 Installation Standards for Required Plantings
1. Compliance
2. Timing
3. Grading
4. Soil Specifications
5. Plant Selection
6. Fertilization
7. Irrigation
8. Drainage
9. Mulch
10.  Protection
95.51 Tree and Landscape Maintenance Requirements
1. Responsibility for Regular Maintenance
2. Maintenance Duration
3. Maintenance of Preserved Grove
4. Maintenance in Holmes Point Overlay Zone
5. Nonnative Invasive and Noxious Plants
6. Landscape Plans and Utility Plans
95.52 Prohibited Vegetation
95.55 Enforcement and Penalties
95.57 City Forestry Account
1. Funding Sources
2. Funding Purposes
95.05 Purpose and Intent

Memo to Planning Commission
KZC 95 Amendments
February 14, 2019

1. Trees and other vegetation are important elements of the physical environment. They are integral to Kirkland’s
community character and protect public health, safety and general welfare. Protecting, enhancing, and maintaining
healthy trees and vegetation are key community values. Comprehensive Plan Policy NE-3.1 describes working

towards achieving a healthy, resilient urban forest with a City-wide tree canopy coverage of 40 percent. The many

benefits of healthy trees and vegetation contribute to Kirkland’s quality of life by:

a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil
erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs

for storm water control/treatment and utility maintenance;

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island effect, assimilating
carbon dioxide and generating oxygen, and decreasing the impacts of climate change;
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KZC 95 Amendments
February 14, 2019

c.  Reducing the effects of excessive noise pollution;

d. Providing cost-effective protection from severe weather conditions with cooling effects in the summer
months and insulating effects in winter;

e. Providing visual relief and screening buffers;
f. Providing recreational benefits;
g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; and

h. Providing economic benefit by enhancing local property values and contributing to the region’s natural
beauty, aesthetic character, and livability of the community.

2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these beneficial functions.
The purpose of this chapter is to establish a process and standards to provide for the protection, preservation,
replacement, proper maintenance, and use of significant trees, associated vegetation, and woodlands located in the
City of Kirkland.

The intent of this chapter is to:
a. Maintain and enhance canopy coverage provided by trees for their functions as identified in KZC 95.05(1);

b. Preserve and enhance the City of Kirkland’s environmental, economic, and community character with
mature landscapes;

c. Promote site planning, building, and development practices that work to avoid removal or destruction of
trees and vegetation, that avoid unnecessary disturbance to the City’s natural vegetation, and that provide
landscaping to buffer the effects of built and paved areas;

d. Mitigate the consequences of required tree removal in land development through on- and off-site tree
replacement with the goals of halting net loss and enhancing Kirkland’s tree canopy to achieve an overall
healthy tree canopy cover of 40 percent City-wide over time;

e. Encourage tree retention efforts by providing flexibility with respect to certain other development
requirements;

f. Implement the goals and objectives of the City’s Comprehensive Plan;
g. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and
h. Manage trees and other vegetation in a manner consistent with the City’s Urban Forest Strategic Natural
Resouree-Management Plan and industry standards and best management practices established by the
International Society of Arboriculture (ISA) and the American National Standards Institute (ANSI).
i. Preserve and protect street trees, trees in public parks and trees on other City property.
(Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)
95.10 Definitions

The following definitions shall apply throughout this chapter unless the context clearly indicates otherwise.
Definitions that apply throughout this code are also located in Chapter 5 KZC.

1. Caliper — The industry- e iath N - standard for trunk measurement of nursery stock,
applicable to supplemental required trees. Callper et—t—h&&uﬁkshall be t—hc—tumﬂ-lvd-xﬂﬁekmeasured SlX (6) 1nches
above the ground for up to and including 4-inch caliper trunk sizes : sires
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2. Critical Root Zone (CRZ) — The circular area around a tree measured from the trunk surreundingatree-ata
distanee-from-the-trankwhich-s-equal to one (1) foot radius for every inch of Diameter at Breast Height (DBH),

trunk-diameter measured-at4-5-feet-from-grade or as otherwise determined by a qualified professional (example:
one(Hfootradiusperone-(H-inech DBH): Example: a 24-inch DBH tree has a 24-foot Critical Root Zone.

3. Crown — The area of a tree containing leaf- or needle-bearing branches.

4. Diameter at Breast Height (DBH) — The diameter or thickness of a tree trunk measured at 4.5 feet from the
ground. DBH is also known as Diameter at Standard Height (DSH).

5. Dripline — The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.

fExceptional tree F a significant, viable tree that a qualified professional has determined to be in very good to
excellent health and free of major defects that is worthy of long-term retention.

6. Grove — A group of three (3) or more significant viable trees with overlapping or touching crowns.

7. H—Iazard Trees %&&e&&hﬂ&meet&aﬂ—ﬂq%feﬂewiﬂgeﬁ%eﬂ%are assessed by a qualified arborist as having a high
risk rating using the ISA Tree Risk Assessment Qualification (TRAQ) method in its most current form. Definitions
of TRAQ method terminology that are not set forth in this chapter can be found in the article “Qualitative Tree Risk
Assessment” by E. Thomas Smiley, Nelda Matheny, and Sharon Lilly on file at Kirkland City Hall. Steps in the
TRAQ method in developing a tree risk rating include the following:
a. Identify possible targets and estimate occupancy rate;
b. Inspect tree and identify tree parts that could fail and strike targets (referred to as failure mode);
c. For each significant failure mode identified:

i. The likelihood of failure is assessed;

ii. The likelihood of a tree part impacting a target is assessed;

iii. The likelihood of a tree failure impacting a target is assessed,;

iv. Consequences of failure are estimated;

v. The risk is designated pursuant to the matrix in Table xx;

vi. Possible mitigation treatments to reduce the risk are identified,

vii. The risk is again designated pursuant to the matrix in Table xx after mitigation treatment is completed.
d. When assessing the risk of a tree, the Planning Official shall evaluate the tree based on existing conditions and
shall exclude possible impacts caused by new development, any land alteration activity, or other similar such
activities that might otherwise unnaturally cause the risk rating to increase.
e. The following table is from the ISA TRAQ method and denotes the risk rating matrix used to assess levels of tree
risk as a combination of likelihood of a tree failing and impacting a specified target, and the severity of the

associated consequences should the tree or any part of the tree fail:

Table xx Tree Risk Rating Matrix

Likelihood of Consequences

Failure and Impact

Negligible Minor Significant Severe
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Very likely Low risk Moderate risk High Risk Extreme Risk
Likely Low risk Moderate risk High risk High risk
Somewhat Likely Low risk Low risk Moderate risk Moderate risk
Unlikely Low risk Low risk Low risk Low risk

f. The consequences listed in Table xx have meanings as follows:

i. Extreme Risk. This category applies to trees in which failure is “imminent” and there is a high likelihood of
impacting a target, and the consequences of the failure are “severe.”

ii. High Risk. This category applies to situations in which consequences are significant and likelihood is “very
likely” or “likely,” or when consequences are “severe” and likelihood is “likely.”

iii. Moderate Risk. This category applies to trees in which consequences are “minor” and likelihood is
“very likely” or “likely” or when likelihood is “somewhat likely” and the consequences are “significant” or
“severe.”

iv. Low Risk. This category applies to trees in which consequences are “negligible” and likelihood is
“unlikely”; or when consequences are “minor” and likelihood is “somewhat likely.”

v. Potential targets are permanent structures or an area of moderate to high use. Where a target does not
exist, applicants should consider routine pruning and maintenance to mitigate hazards.

vi. Where a tree is found to have a high or extreme risk, the Planning Official may authorize hazard pruning
to mitigate the risk rather than removing the entire tree.

vii. If the city arborist assesses a tree to have a high or extreme risk and mitigation of the risk through
pruning or moving of potential targets is not feasible, the Planning Official shall designate the tree a hazard
tree.

x. Inner Critical Root Zone — an area encircling a tree that is half the distance of the Critical Root Zone. Example: a
24-inch DBH tree has a 12-foot radius Inner Critical Root Zone.

8. Impact — A condition or activity that affects a part of a tree including the trunk, branches, and critical root zone.

k. Landmark tree — a significant, viable tree that is at least 24 inches in diameter (DBH)] | commented [DP3]: Update #64. Clearly designate trees
of merit.

Update #60. Develop clear, streamlined and predictable
tree retention/replanting requirements

9. Limit of Disturbance (LOD) —The boundary between the protected area around a tree and the allowable site
disturbance as determined by a qualified professional, measured in feet from the trunk, intended to protect individual

trees, groups of trees, vegetation, roots and soil from construction-related activities. Limit of Disturbance denotes
the location of tree protection fencing. Determining LOD may include Critical Root Zone, dripline, or root plate
diameter methodologies or exploratory root excavations.
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10. Nuisance Tree — A tree that meets either of the following criteria:

a. Is causing obvious physical damage to private or public structures, including but not limited to: sidewalk,
curb, road, driveway, parking lot, building foundation, or roof; or

b. Has sustained damage from past maintenance practices.
The problems associated with the tree must be such that they cannot be corrected by reasonable practices
including but not limited to: pruning of the crown or roots of the tree, bracing, and/or cabling to reconstruct a

healthy crown.

X.  Public Tree — a tree located in parks, along public rights-of-way, on City facility property or other property
owned by the City.

11.  Public Works Official — Designee of the Public Works Director.

12.  Qualified Professional — An individual with relevant education and training in arboriculture or urban forestry,
having two (2) or more of the following credentials:

+ International Society of Arboriculture (ISA) Certified Arborist;

* Tree Risk Assessor QualificationCertification (TRAQEE) as established by the
of ISA (or equivalent);

* American Society of Consulting Arborists (ASCA) registered Consulting Arborist;
+ Society of American Foresters (SAF) Certified Forester for Forest Management Plans;
- Board Certified Master Arborist as established by the ISA;

For tree retention associated with a development permit, a qualified professional must have, in addition to the
above credentials, a minimum of three (3) years’ experience working directly with the protection of trees
during construction and have experience with the likelihood of tree survival after construction. A qualified
professional must also be able to prescribe appropriate measures for the preservation of trees during land
development.
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14. Significant Tree — A tree that is at least six (6) inches in diameter at breast height (DBH) as measured at 4.5
feet from the ground. Trees with multiple trunks shall be measured per the industry standard outlined in the most
recent edition of the Guide for Plant Appraisal by the Council of Tree and Landscape Appraisers.

15.  Significantly Wooded Site — A subject property that has a number of significant trees with crowns that cover at
least 40 percent of the property.

16. Site Disturbance — Any development, construction, or related operation that could alter the subject property,
including, but not limited to, soil compaction, tree or tree stump removal, road, driveway or building construction,
installation of utilities, or grading.

18. Street Tree — A tree located within the public right-of-way; provided, that if the trunk of the tree straddles the
boundary line of the public right-of-way and the abutting property, it shall be considered to be on the abutting
property and subject to the provisions of this chapter.

xx. Topping — The reduction of a tree’s size using heading cuts that shorten limbs or branches back to a
predetermined crown limit. Topping is not an acceptable pruning practice and is not appropriate on established trees.

19. Tree Removal — The removal of a tree, through either direct or indirect actions, including but not limited to:
(1) clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2) removal of at least half of the live
crown; or (3) damage to roots or trunk that is likely to destroy the tree’s structural integrity. Trees that have been
recently girdled at development permit submittal will be treated as unauthorized tree removal subject to code
enforcement.

20. Viable Tree — A significant tree that a qualified professional has determined to be in good health, with a low
risk of failure due to structural defects, is windfirm if isolated or remains as part of a grove and is a species that is
suitable for its location.

21. Wildlife Snag — The remaining trunk of a tree that is intentionally reduced in height and usually stripped of its
live branches.

22. Windfirm — A condition of a tree in which it withstands average peak local wind speeds and gusts.
(Ord. 4551 § 4,2017; Ord. 4238 § 2,2010; Ord. 4193 § 1, 2009; Ord. 4010 § 2, 2005)

95.20 Tree Removal Exemptions
The following activities are exempt from the provisions of this chapter:

1. Emergency Tree Removal. Any tree that poses an imminent threat to life or property may be removed. The City
must be notified within seven (7) days of the emergency tree removal with evidence of the threat for removing the
tree to be considered exempt from this chapter. If the Planning Official determines that the emergency tree removal
was not warranted or if the removed tree was required by a development permit, the Planning Official may require
that the party obtain a permit and/or require that replacement trees and vegetation be replanted as mitigation.

2. Utility Maintenance. Trees may be removed by the City or utility provider in situations involving interruption of
services provided by a utility only if pruning cannot solve utility service problems. Utility maintenance shall
conform to a City-approved Utility Vegetation Management Plan.

3. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to
be sold as Christmas or landscape trees.
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(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.21 Tree Pruning

1. Tree Pruning of Street Trees. It is the responsibility of the abutting property owner to maintain street trees
abutting their property, which may include pruning, watering, and mulching. In order to prune, trim, modify, or alter
a street tree, the abutting property owner shall apply for a permit by filing a written application with the City.
Pruning shall conform to the most recent version of the American National Standards Institute (ANSI) A300 Part 1 —
2001 pruning standards or as outlined in an approved Utility Vegetation Management Plan. The City may allow
adjacent property owners to lightly prune street trees. The City reserves the right to have City or utility crews
perform routine pruning and maintenance of street trees.

2. Tree Pruning on Private Property. A permit is not required to prune trees on private property. Topping or
Ppruning which results in the removal of at least half of the live crown will be considered tree removal and subject
to the provisions in KZC 95.23. IieHeﬁpmgAﬁeHHewd—LﬁHTreex \mallu 1han Six ((») mdms in diameter that
were required to be planted by this chapter that are is-sme : is toppeds+t must
be replaced pursuant to the standards in Chapter 1.12 KMC. If a tree six (6) mches or larger in diameter is topped,
the owner must have a qualified professional develop and implement a 5-year restoration pruning program.

3. Pruning or topping of trees in critical areas or buffers is prohibited other than City-approved creation of snags for
nuisance or hazard trees.

(Ord. 4281 § 1, 2011; Ord. 4238 § 2, 2010)

95.23 Tree Removal — Not Associated with Development Activity

1. Introduction. Tree and vegetation removal in urban areas has resulted in the loss of beneficial functions
provided by trees to the public. The majority of tree canopy within the City of Kirkland is on private property. The
purpose of this section is to establish a process and standards to slow the loss of tree canopy on private property,
contributing towards the City’s canopy goals and a more sustainable urban forest.

2. Plerm%Rewed—tefRemoval of Public Trees

. Other than City Crews,

no person, directly or indirectly, shall H-is-unlawful-for-any-person (olhcr 1han City-erews)-to-remove, prune, trim,
modify, alter or damage any tree in a public park or on any other City property-

ﬁabi—r(.—bwhr—e%wrthout ﬁrst obtammg atree removal permlt as provlded in thlS chapter unless the act1v1ty is
exempted in KZC 95.20, Tree Removal Exemptions. : :

X. Permit Required for Removal of Trees on Private Property. It is unlawful for any person to remove a tree on
private property without first obtaining a tree removal permit as provided in this chapter, unless the activity is
exempted in KZC 95.20 or allowed in subsection (5) of this section. hl]C City may order diseased trees removed
from private property as hazard or nuisance trees to prevent the spread of a disease/pest that would cause
catastrophic tree decline and failure of public and private property tr

3. Tree Removal Permit Application Form. The applicable City Planning-and Building Department-and Publie
Werks Ddepartment shall establish and maintain a tree removal permit application form. The form shall be used for
to-atlew property owners to request City review of tree removal for compliance with applicable City regulations.

The tree removal application form shall include at a minimum the following:

a. A site plan showing the approximate location of significant trees, their size (DBH) and their species, along
with the location of structures, driveways, access ways and easements.

b. For required replacement trees, a planting plan showing location, size and species of the new trees in
accordance to standards set forth in KZC 95.33(3).

4. Tree Removal Permit Application Procedure and Appeals.
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a. Applicants requesting to remove trees must submit a completed permit application on a form provided by
the City. The City shall review the application within 21 calendar days and either approve, approve with
conditions or modifications, deny the application or request additional information. Any decision to deny the
application shall be in writing along with the reasons for the denial and the appeal process.

b. The decision of the Planning Official is appealable using the applicable appeal provisions of Chapter 145
KZC.

c. [Time Limit. TThe removal by felling shall be completed within one (1) year from the date of permit
approval. Trees approved for removal shall not be damaged, poisoned or sustain removal of at least half of the
live crown in lieu of felling, unless activities such as the creation of wildlife snags is approved by the Planning
Official.

Tree Removal Allowances.

a. Exeeptinthe Holmes Point OverlayzoneaAny private property owner of developed property may remove
a specific number of up-te-twe-(2)-significant trees from their property with notification, depending on lot size
per the table below ]Within a 12-month period without having to apply for a tree removal permit; provided, that:

x) The trees are not located in critical areas or their buffers, in geologically hazardous areas, or on
properties in the Holmes Point Overlay area;

X) The trees are not Landmark trees;

1) There is no active application for development activity for the site. There shall be no tree removal or
land clearing in advance of issuance of land development permit on any site for the sake of preparing that
site for future development. Development permit applications may be submitted at any time, but will not
be processed for 12 months following tree removal;

2) The trees were not required to be retained or planted as a condition of previous development activity;
and

3) All of the additional standards for tree removal and tree removal permits as described in subsections
(5)(b) through (e) of this section are met.

x)l Hedges ‘comprised of any number of trees >6” DBH that are replaced with suitable species, planted as a
hedge in the same location.

[Table x
Lot Size Maximum number of signiﬁcam trees'allovx'/ed to
be removed every 12 months with notification
Lots up to 10,000 sq. ft. 2
Lots 10,000 to 20,000 sq. ft. 4
Lots 20,000 sq. ft. or greater 6
Lots over 1 acre with a Forest Management Plan | >6

Except landmark trees (greater than 24-inch DBH) shall not be removed without permit approval

10
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The Planning and Building Department shall establish and maintain a tree removal reguest notification
form. The form may be used by property owners to request Department review of tree removal for
compliance with applicable City regulations and to notify the Department of allowable tree removal.

b. Tree Retention and Replacement Requirements.

1) Tree Retention. For single-family homes, cottages, carriage units, two/three-unit homes, two (2) trees
shall be required to remain on the subject property.

2) Tree Replacement.

a) For every significant tree that is removed and is not required to remain based on subsection
(5)(b)(1) of this section, the City encourages the planting of a tree that is appropriate to the site.

b) Ifatree removal request is for one (1) or both of the trees required to remain, a tree removal
permit and one-for-one replacement is required. the replacement tree shall be six (6) feet tall for a
conifer and 2-inch caliper for deciduous or broad-leaf evergreen tree.

c) For all other uses not listed in subsection (5)(b)(1) of this section, a tree removal permit is required
and the required tree replacement will be based on the required landscaping standards in KZC 95.40
through 95.45.

c. Shoreline Jurisdiction. Properties located within the City’s shoreline jurisdiction are subject to additional
tree removal and replacement standards if the tree(s) to be removed are located within the required shoreline
setback. See Chapter 83 KZC for additional standards.

d. Removal of Hazard or Nuisance Trees. Any private property owner seeking to remove any number of
significant trees which are a hazard or nuisance from developed or undeveloped property or the public right-of-
way shall first obtain approval of a tree removal permit and meet the requirements of this subsection.

1) Tree Risk Assessment. If the nuisance or hazard condition is not evident in a photographebwieus, a
tree risk assessment prepared by a qualified professional explaining how the tree(s) meet the definition of
a nuisance or hazard tree is required. Removal of nuisance or hazard trees does not count toward the tree
removal limit if the nuisance or hazard is supported by a report prepared by a qualified professional and

approved by the City.

P) Trees in Critical Areas or Critical Areas Buffers. See Chapters 85 and 90 KZC|, Commented [DP10]: Update #72. Clearly denote limited
- - ) tree removal in critical areas in KZC 95.23, edit the language

a. No trees shall be removed from a critical area, critical area buffer or geologic hazard areas unless in KZC 90.135.

determined to be nuisance or hazardous trees. Any tree removal shall be authorized in advance through a

tree removal permit unless emergency tree removal is warranted per KZC 95.20.1;

b. Hazard or nuisance trees in critical areas and their buffers shall be removed in a manner that creates a
wildlife snag;

c. Ifcreation of a snag is not feasible, then the felled tree shall be left in place unless the Planning
Official approves tree removal in writing; and

d.  The removal of any tree in a critical area shall be replaced with one (1) to three (3) native tree species
at a minimum height of six (6) feet depending on the size, quality and species of removed tree.

The Planning Official shall determine the location and required number of replacement trees.

3) The removal of any tree in the Holmes Point Overlay Zone requires the planting of a native tree of a

minimum of six (6) feet in height in close proximity to where the removed tree was located. Selection of
native species and timing of installation shall be approved by the Planning Official.
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4) PublicStreet Trees. PublicStreet trees may only be removed if determined to be a hazard or nuisance.
If the removal request is for publicstreet trees, including trees in rights of way, parks and other City
facilities, the appropriate DepartmentPublie-Werks Official may consider whether the tree(s) are now, or
may be in the future, part of the City’s plans for the right-of-way or other capital projects. The City shall
require a one-for-one tree replacement in a suitable location.

e. Forest Management Plan.
1) A Forest Management Plan must be submitted for developed, significantly wooded sites (over 40
percent canopy coverage) of at least 35,000 square feet in size in which removal of more than two (2) trees
is requested and is not exempt under KZC 95.20. A Forest Management Plan must be developed by a
qualified professional and shall include the following:
a) A site plan depicting the location of all significant trees (a survey identifying tree locations is not
required) with a numbering system of the trees (with corresponding tags on trees in the field). The site

plan shall include size (DBH), species, and condition of each tree;

b) Identification of trees to be removed, including reasons for their removal and a description of low
impact removal techniques pursuant to subsection (5)(e)(2) of this section;

c) A reforestation plan that includes location, size, species, and timing of installation;
2) The following Forest Management Plan standards shall apply:
a) Trees to remain should be dominant or co-dominant in the stand, healthy and windfirm.

b) No removal of trees from critical areas and their buffers, unless otherwise permitted by this
chapter.

¢) No removal of specimen trees, unless otherwise permitted by this chapter.
d) No removal of healthy trees that would cause trees on adjacent properties to become hazardous.

e) The reforestation plan ensures perpetuity of the wooded areas. The size of planted trees for
reforestation shall be a minimum of three (3) feet tall.

f) Logging operations shall be conducted so as to expose the smallest practical area of soil to erosion
for the least possible time. To control erosion, native shrubs, ground cover and stumps shall be retained
where feasible. Where not feasible, appropriate erosion control measures to be approved by the City
shall be implemented.

g) Removal of tree debris shall be done pursuant to Kirkland Fire Department standards.

h) Recommended maintenance prescription for retained trees with a specific timeline for such
management.

(Ord. 4551 § 4,2017; Ord. 4491 § 3, 2015; Ord. 4437 § 1, 2014; Ord. 4408 § 1, 2013; Ord.
4372 § 1,2012; Ord. 4238 § 2, 2010)

95.25 Sustainable Site Development

All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in
this chapter, unless the applicant demonstrates that alternate measures or procedures will be equal or superior to the
provisions of this chapter in accomplishing the purpose and intent of this chapter as described in KZC 95.05.

12
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Applicants requesting alternative compliance shall submit a site assessment report prepared by a qualified
professional detailing how the proposed alternative measures will be equal or superior to the benefits provided by
the established trees to be removed. Qualifying projects shall implement sustainable site development strategies
throughout the construction process as well as contain measurable performance standards for the techniques used.
Examples of sustainable site development include building placement with minimal site impact, habitat protection,
water conservation, heat island reduction, storm water flow runoff control and water quality, and utilization of the
site’s natural services such as solar and wind. Guidance may include Low Impact Development (LID) standards
within the Public Works Pre-Approved Plans and Policies, Kirkland Municipal Code 15.52 and King County
Stormwater Manual. Qualifying sustainability certifications include, but are not limited to, International Living
Futures Institute (ILFI) Living Building Challenge, Leadership in Energy and Environmental Design (LEED), Built
Green Net Zero, Salmon Safe, ILFI Net Zero or Passive House programs that will be equal or superior to the
provisions of KZC IQSI. Requests to use alternative measures and procedures shall be reviewed by the Planning
Official, who may approve, approve with conditions, or deny the request.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.30 Tree Retention Associated with Development Activity

1. Introduction. The City’s objective is to retain as many viable trees as possible on a developing site while still
allowing the development proposal to move forward in a timely manner. To that end, the City requires approval of a
tree retention plan in conjunction with all development permits resulting in site disturbance and for any tree removal
on developed sites not exempted by KZC 95.20. This section includes provisions that requircaliew development
standards to be modified in order to retain viable significant trees.

In order to make better decisions about tree retention, particularly during all stages of development, tree
retention plans will require specific information about the existing trees before removal is allowed. Specific
tree retention plan review standards provided in this section establish tree retention priorities, incentives, and
variations to development standards in order to facilitate preservation of viable trees.

A minisnun tree density approach is being used in combination with retention priorities M retain as many
viable trees as possible with new development activity. The requirement to meet or exceed a-minimum tree
densitiesy applies to new single-family homes, cottages, carriage units, two/three-unit homes, and new
residential subdivisions and short subdivisions. If such a site falls below the required sinimum density with
existing trees, supplemental planting is required. A tree density for existing trees to be retained is calculated to
see if new trees are required in order to meet the requiredminimum density for the entire site. Tree densities per
KZC 95.33, Tree Density Requirements, may be exceeded to retain Landmark, Exceptional and Grove trees.
Supplemental tree location priority is set as well as minimum size of supplemental trees to meet the required
tree density.

Priorities for retention are assessed in subsection 3 of this section. The importance of effective protection of
retained trees during construction is emphasized with specific protection standards in the last part of this
section. These standards must be adhered to and included on demolition, grading and building plans as
necessary.

Properties within jurisdiction of the Shoreline Management Act are subject to additional tree retention and
protection regulations as set forth in Chapter 83 KZC.

Properties within the Holmes Point Overlay zone are subject to additional tree retention and protection
regulations as set forth in Chapter 70 KZC.

2. Tree Retention Plan SubmittalReguired. An applicant for a development permit must submit a tree retention
plan that complies with this section. A qualified professional may be required to prepare certain
elementseemponents of a tree retention plan at the applicant’s expense. If proposed development activities call for
more than one (1) tree retention plan clementeempenent, the more stringent tree retention plan
requirementseemponent shall apply; provided, that the Planning Official may require a combination of tree plan
clementseempenents based on the nature of the proposed development activities. If the proposed activity is not
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clearly identified in this chapter, the Planning Official shall determine the appropriate tree retention plan

requirements.

The chart in subsection (5) of this section sets forth the tree retention plan requirements for development
activities and associated tree removal. Applicants for development are encouraged to confer with City staff as
early in the design process as possible so that the applicable tree planting and retention concepts can be

incorporated into the design of the subject property. The Planning Official may waive an clement-eompenent of

the tree retention plan if the Planning Official determines that the information is not necessary.

3. fTree Retention Plan ReView]. Any proposed development of the subject property requiring approval through a
building permit, land surface modification permit, and/or demolition permit, or Design Review, Process I, IIA or
IIB, described in Chapters 142, 145, 150 and 152 KZC respectively, shall include a tree retention plan to be
considered as part of that process.

Based on the Tiree Reetention Pplan information submitted by the applicant and the Planning Official’s

evaluation of the trees relative to the proposed development on the subject property, the Planning Official shall

designate each tree as Landmark, Exceptional or Grove having-a-high;mederate;orlowretention-value as

defined in KZC 95.10,

Tree retention efforts shall be directed to the following trees if they are determined to be healthy and windfirm

Definitions, for application towards the regulations in this chapter.

by a qualified professional, and provided the trees can be safely retained when pursuing alternatives to

development standards pursuant to KZC 95.32. Site improvements shall be designed and constructed to protect

the following trees. Trees located in required yards and/or required landscape areas shall be retained in the
following order of priority:

ATTACHMENT 3
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a. Landmark trees;

[Priority 1] b. Tree groves and associated vegetation that are to be set aside as preserved groves
pursuant to KZC 95.51(3);

c. Trees in critical areas per KZC 90 and geologic hazard areas per KZC 85 slopes-ofat
least 10 pereents

Priority 2 d. Exceptional trees;

Priority 3 e. Trees that are a part of a grove that extend onto adjacent property, such as in a public
park, open space, critical area buffer or otherwise preserved group of trees on adjacent
private property. If significant trees must be removed in these situations, an adequate
buffer of trees may be required to be retained or planted on the edge of the remaining
grove to help stabilize;

. f. Landmark, Exceptional and grove trees located outside required yards and/or required

Priority 4 landscay S ided the trees be safely retained when pursuing alternatives

pe areas, provided the trees can be safely retaine p g
to development standards pursuant to KZC 95.32

4. Tree Retention Plan ElementsCemponents. The tree retention plan shall contain the following information as
specified in the chart in subsection (5) of this section, unless waived by the Planning Official:

a. A tree inventory witheentaining the following:

1) A numbering system of all existing significant trees on the subject property (with-corresponding to
tags on trees):. tThe inventory must also include significant trees on adjacent property with Critical Root
Zones (CRZ) —with-driplines-extending onto-ever the subject property-tisne;

2) The Critical Root Zone (CRZ) and the proposed Limits of Disturbance (LOD) distances in feet of all
existing significant trees (including the proposed LODs of potentially impacted off-site significant trees);

3) Size (DBH);
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4) Proposed tree status (trees to be removed or retained);

5) Brief general health or condition rating of these trees (i.e.: poor, fair, good, very good, excellent, etc.);
6) Tree type-erspecies and/or common name.

A site plan showingdepieting the following:

1) Location of all proposed improvements, including building footprint, access, utilities, applicable

setbacks, buffers, and requlred landscaped areas clearly identified. #w&heﬂ—pla&eps&bd—msm%wbemg

2) Accurate location of significant trees on the subject property (surveyed locations may be required).
The site plan must also showinelude the approximate trunk locatlon aﬂei—eﬁﬁeai—me{—zeﬁ%of potemmlly
impacted significant trees that are on adjacent properticsy-w

property-line;

3) Trees labeled corresponding to the tree inventory numbering system;

5) Indicate the limitsof disturbaneeCritical Root Zones drawn to scale around all trees potentially
impacted by site disturbances resulting from grading, demolition, or construction activities (including

approximate LOD-of all potentially impacted off-site trees-with-overhanging driplines);

x) Proposed location of tree protection fence, the Limits of Disturbance, with distances from the trunk to
the fence noted in the site plan;

6) Propesed-treestatus{tTrees proposed to be removed.-er+etained) noted by an ‘X’ or by ghosting out;
7) Proposed locations of any supplemental trees and-any required-trees-in-order to meet tree density

credits or minimum number of trees as outlined in KZC 95.33.
An arborist report witheontaining the following:

1) A complete description of each tree’s health, condition, and viability (including off-site trees that may
be potentially impacted by site disturbances);

2) A description of the method(s) used to determine the ‘Limits of dDisturbance (i.e., Ceritical R¥oot
Zzone formula, root plate diameter, exploratory root excavations or a case-by-case basis description for
individual trees);

3) Any spe(;lal mstructlons spemfcally outlining any work proposed within the Critical Root Zonelimits

Fote (i.e., hand-digging, tunneling, root pruning, any grade changes, clearing,
momtorlng, and aftercare), including any disturbance proposed within the Inner Critical Root Zone of
offsite trees;

4) For trees not viable for retention, a description of the reason(s) for removal based on poor health, high
risk of failure due to structure, defects, unavoidable isolation (windfirmness), or unsuitability of species,
etc., and for which no reasonable alternative action is possible must be given (pruning, cabling, etc.);

5) Describe the impact of necessary tree removal to the remaining trees, including those in a grove or on
adjacent properties;

6) For development applications, a descriptiondiseussion of project sequencing related to the timing and
installation of tree protection measures, including landscaping and other activity within the Critical Root

15
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Zone of retained trees that must include fencing and be in accordance with the tree protection standards as
outlined in KZC 95.34; and

7) The suggested location and species of supplemental trees to be used when required. The report shall
include planting and maintenance specifications pursuant to KZC 95.50 and 95.51.

5. [Tree Retention Plan| Requirements. The applicant shall submit a Tree Retention Plan that includes the Commented [DP15]: Updates #64, 72. Clearly designate
clementseemponents identified in the following chart based on the proposed development activity. trees of merit.

TREE RETENTION PLAN

Development Activity Minor ® — Single- | Major ® Single- Multifamily, Short Plat, Subdivisions,
Family, or two Family, or two Commercial, any | cottages, carriage units,
attached, detached, | attached, detached, other use other two/three-unit homes,
or stacked dwelling | or stacked dwelling | than residential, | and related demolition
units, and related units, and related and related and land surface
d lition and land | d lition and land | demolition and | modification applications
surface modification | surface modification land surface (see KZC 95.30(6)(2);
applications applications modification Phased-Reviewfor
Required Components licati dditional standards)
TREE INVENTORY AS DESCRIBED IN KZC 95.30(4)(a) FOR:
All significant trees on the subject property X X X

Significant trees potentially impacted by

proposed development activity X

SITE PLAN AS DESCRIBED IN KZC 95.30(4)(b) TO INCLUDE:

Accurate tree locations. sury ey-may be
required-Surveyed tree locations if required X X X
by the Planning Official

Surveyed tree locations X

A final landscape plan showing retained trees X

REQUIREMENTS IN KZC 95.30(4)(c) SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND APPLY TO:

Significant trees within required yards or

within 10 feet of any side property line X X X
Significant trees, including trees on
neighboring properties potentially impacted X X X X

by proposed development activity as
determined by the Planning Official

Proposed removal of Landmark, Exceptional
and Grove trees with-a-high-retention-value in X X X X
required yards and required landscaping areas

All significant trees X

TREE RETENTION STANDARDS

Applicant is encouraged to retain viable trees X®

Retain and protect Landmark and
Exceptional trees located in required yards
ith-a-hieh 1 ] to-th ¥

IS}
extent-possible provided the trees can be X@ X@ X@
safely retained when pursuing alternatives to
development standards pursuant to
KZC 95.32
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Development Activity Minor ®® — Single- | Major ® Single- Multifamily, | Short Plat, Subdivisions,
Family, or two Family, or two Commercial, any | cottages, carriage units,
attached, detached, | attached, detached, other use other two/three-unit homes,
or stacked dwelling | or stacked dwelling | than residential, [ and related demolition
units, and related units, and related and related and land surface
demolition and land | demolition and land | demolition and | modification applications
surface modification | surface modification land surface (see KZC 95.30(6)(2);
applications applications modification Phased Review, for
Required Components pplicati dditional standards)
Retain and protect Grove trees located in
required yards provided the trees can be
safely retained when pursuing alternatives to X X X
development standards pursuant to
KZC 95.32
Retain and protect all (»lhcr.vlah]c. trees with X X X
a-moderateretention-valae-if feasible
Preservation and maintenance agreements
pursuant to KZC 95.51 are required for all X X X X
remaining trees on the subject property
TREE DENSITY
Tree density requirements shall apply as X X
required in KZC 95.33
A minimum of two trees must be on the lot
following the requirement set forth in KZC X
95.33(4)
LANDSCAPING PER ZONING/LAND USE
Preserved trees in required landscaping areas
shall apply toward required landscaping X
requirements
(1) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is less than 50 percent of the total square
footage of the existing improvements on the subject property.
(2) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is more than 50 percent of the total square
footage of the existing improvements on the subject property.
(3) For lots created through a short subdivision, subdivision, or planned unit development
with an approved Tree Retention Plan, the applicant must comply with the Tree Retention
Plan approved with the short subdivision, subdivision, or planned unit development. usless
(4) To retain Landmark, Exceptional and Grove trees located in required yards with-a-high
retention-valae, the applicant shall pursue; where-feasible; applicable variations in the
development standards of this code as outlined in KZC 95.32.
(5) Prior to short plat or subdivision recording.
(x) Proposed tree removal for the installation of renewable energy system hardware such as solar panels or

wind ’uu'bincs

shall be reviewed by the Planning Official with the associated electrical permit.
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6. Additional-Tree Retention Plan Standards for Short Plats and Subdivisions — Integrated Development Plan and
Modifications. Tree retention decisions made early in the short plat and subdivision design process results in
predictable development sequencing and effective tree retention.Eer

a Tree Retention Plans approved during the short plat or subdivision review process that-shall establish the location
of all proposed improvements, including the building footprint, utilities, changes to existing grade and access roads.

Modifications after Tree Removal. A modification request is required to remove trees previously identified for
retention in the original short plat or subdivision Tree Retention Plan. Such a request may be approved by the
Hearing Examiner only if the following are met:

x) The need for the modification was not known and could not reasonably have been known before
the tree retention plan was approved;

x) The modification is necessary because of special circumstances which are not the result of actions
by the applicant regarding the size, shape, topography, or other physical limitations of the subject
property relative to the location of proposed and/or existing improvements on or adjacent to the subject
property;

x) There is no practicable or feasible alternative development proposal that results in fewer
additional tree removals;

x) The Hearing Examiner shall not approve or deny a modification pursuant to this section without
the Planning Official first providing notice of the modification request consistent with the noticing
requirements for the short plat and providing opportunity for comments for consideration by the
Hearing Examiner; and

x) Said comment period shall not be less than 14 calendar days.

x) The fee for processing a modification request shall be established by City ordinance
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(Ord. 4619 § 1,2017; Ord. 4437 § 1, 2014; Ord. 4252 § 1, 2010; Ord. 4238 § 2, 2010; Ord.
4010 § 2, 2005)

95.32 Incentives and Wariations to Development Standards to Retain Trees| Commented [DP17]: Update #60. Develop clear,
In order to retain trees, the applicant sheuld shall pursue provisions in Kirkland’s codes that allow development streamlined and predictable tree retention/replanting
standards to be modified to retain Landmark, Exceptional and grove trees on development sites. requirements

Requirements of the Kirkland Zoning Code may be modified by the Planning Official as outlined below when such
modifications would further the purpose and mtent of this chapter as set forth in KZC 95.05 and would involve

Landmark, Exceptional and Grove trees 3 Commented [DP18]: Updates #64, 72. Clearly designate
trees of merit.

1. Variations (moved from below). i et ot «; tThe Planning Official is authorized
to require site plan alterations to retain Landmark, Exceptlonal and Grove trees with-a-highretention-valae. Such
alterations include minor adjustments to the location of building footprints, adjustments to the location of driveways
and access ways, or adjustment to the location of walkways, easements or utilities. The applicant must provide
alternative design, method or material options for tree retention such as pin or pier foundations, hydro-boring,
cantilevering, etc. The Planning Official and the applicant shall work in good faith to find reasonable solutions

2. Required Yards (moved). Initially, the applicant shall pursue options for placement of required yards as
permitted by other sections of this code, such as selecting one (1) front required yard in the RSX zone and adjusting
side yards in any zone to meet the 15-foot total as needed for each structure on the site. The Planning Official may
also reduce the front, side or rear required yards; provided, that:

a. No required side yard shall be less than five (5) feet; and

b. The required front yard shall not be reduced by more than five (5) feet in residential zones. There shall not
be an additional five (5) feet of reduction beyond the allowance provided for covered entry porches;

c. Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to an access
easement or tract may be reduced by five (5) feet;

d. No required yard shall be reduced by more than five (5) feet in residential zones.
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3. Common Recreational Open Space. Reductions or variations of the area, width, or composition of required
common recreational open space may be granted to retain Landmark, Exceptional and Grove trees.

4. Parking Areas and Access. Variations in parking lot design and/or access driveway requirements may be
granted when the Public Works and Planning Officials both determine the variations to be consistent with the intent
of City policies and codes.

5. Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public Works Official
under KMC 15.52.060.

6. Additional Variations. Examples include but are not limited to number of parking stalls, right-of-way
improvements, lot size reduction under Chapter 22.28 KMC, lot line placement when subdividing property under
KMC Title 22, Planned Unit Developments, and required landscaping, including buffers for lands use and
parking/driving areas.(moved from above)

(Ord. 4547 § 1,2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

95.33 Tl“r-ee Del;si_ty Requiremel}t] ) ) ) ) ) ) Commented [DP19]: Update #77. Increase tree credit
The required minimum tree density is 4036 tree credits per acre for single-family homes, cottages, carriage units, requirements city-wide.

two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface modification
(moved). The tree density shall consist of existing Landmark, Exceptional and Grove trees, supplemental trees or a
combination of existing and supplemental trees pursuant to subsection (2) of this section. The tree densities set forth
in subsection 2 of this section may be exceeded to retain existing Landmark, Exceptional and Grove trees. When the
provisions of this chapter are in conflict, that provision which provides more protection for individual trees and trees
in groves shall apply unless specifically provided otherwise in this chapter or unless such provision conflicts with
federal or state laws or regulations.

1. Tree Density Calculation. Tree density calculation for existing individual trees:

a. Diameter breast height (DBH) of the tree shall be measured in inches.

b. The tree credit value that corresponds with DBH shall be found in Table 95.33.1. Existing native conifers
(or other conifer species as approved by the- Planning OfficialUrban-Ferester) shall count 1.5 times credits for
retention.

c. Trees located in the public right of way, areas to be dedicated as public right of way, and vehicular access
easements not included as lot area with the approved short plat shall not count towards tree density credit
requirements (moved).

d. Existing trees transplanted to an area on the same site shall not count toward the required density unless

approved by the Planning Official based on transplant specifications provided by a qualified professional that
will ensure a good probability for survival (moved).
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e. The total resulting tree density credits on a lot shall result from retained existing trees, supplemental trees,

or a combination of the two. For individual lots in a short subdivision or subdivision with an approved Tree
Retention Plan, the required tree density applies to each lot within the short plat or subdivision (moved).

Table 95.33.1
Tree Density Credits for Existing Significant Trees

(Credits per minimum diameter — DBH)

DBH Tree Credits DBH Tree Credits
6-10" 1 24" 8

12" 2 26" 9

14" 3 28" 10

16" 4 BO" or greater 1] Commented [DP20]: Update #40. Establish a cap for tree
18" 5 density credits

20" 6

22" 7

2. To calculate tree density credits, the square foot area of the subject lot is divided by 43,560, the square foot
equivalent to one acre. The resulting number is then multiplied by 40, the minimum tree density credit requirement
for one acre. In calculating tree density credits, tree credits shall be rounded up to the next whole number from a 0.5
or greater value (moved).

Example: an 8,500-square-foot lot would need eight (8) tree credits (8,500/43,560 = 0.195 X 40 = 7.8, or eight (8)
credits). The tree density for the lot could be met by retaining two (2s) existing 14-inch deciduous trees and one (1)
existing 12-inch deciduous tree on site. The same 8,500-square-foot lot would meet the required eight (8) tree credits
by retaining one (1) existing 20-inch conifer.

3. Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities requiring a
minimum tree density and where the existing trees to be retained do not meet the minimum tree density requirement,
supplemental trees shall be planted to achieve the required minimum tree density.

4. Minimum Size and Tree Density Value for Supplemental Trees The requlred mlmmum size of the
supplemental tree worth one (1) tree credit shall be si =orfour (4) feet tall for
native or other conifers and 2-inch caliper for deciduous or broad-leaf evergreen tree. Additional credits may be
awarded for larger supplemental trees. Supplemental Thuja/Arborvitae or other slow-growing conifers such as
Hinoki cypress planted on development sites shall not count towards tree density credits on a lot. TThd installation Commented [DP21]: Update #55. Limit credits awarded
and maintenance shall be pursuant to KZC 95.50 and 95.51 respectively. for arborvitae.

5. Tree Location. In designing a development and in meeting the required minirm tree density, the trees shall be
planted pursuant to KZC 95.50 in the following order of priority:

a. On-Site. The preferred locations for new trees are:
1) On individual residential building lots (reprioritized)
2) In preserved groves, critical areas or their buffers.

3) Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.
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4) Site perimeter — The area of the subject property that is within 10 feet from the property line.

5) Entrance landscaping, traffic islands and other common areas with the development of in residential
subdivisions.

b. Off-Site. When room is unavailable for planting the required trees on site, then they may be planted at
another approved location in the City. Trees that are planted offsite from the subject property may be required
to be preserved in perpetuity.

¢. Paymenti of Planting. City-Ferestry-Account. When the Planning Official determines on-site and off-
site locations are unavailable, then the applicant shall pay an amount of money in lieu of planting, utilizing the
most recent version of the Pacific Northwest International Society of Arboriculture (PNW ISA) “Species
Ratings for Landscape Tree Appraisal” uml cost of $480 pel comfer or $390 per deuduoux tree, multiplied by
the number of required tree credits ¢ s-into the
City Fforestry Aaccount.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.34 Tree and Soil Protection during Development Activity

Prior to development activity or initiating tree removal on the site, vegetated areas, individual trees and soil to be
preserved shall be protected from potentlally damagmg actlvmes dul ing de\ elopment activity per ISA and ANSI
standards for tree protection as follows

x. Tree Cutting in Advance of Issuance of Land Development Permit. There shall be no tree removal or land
clearing on any site for the sake of preparing that site for future klevelopment‘.

1. Placing Materials near Trees. No person may conduct any activity within the protected area of any tree
designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing
building material or stockpiling any materials, or dumping concrete washout or other chemicals. During
construction, no person shall attach any object to any tree designated for protection.

2. fl'rec Protection Fenccllm%eema%gafﬁer.\ Before development, land clearing, filling or any land alteration, the
applicant shall:

a. Erect and maintain immovable, readily visible temporary protective tree fencing at alens the approved
Llimits of Ddisturbance which completely surrounds the protected area of all retained trees, groups of trees,
vegetation and native soil. Fences shall be constructed of chain link and be at least six (6) feet high, unless
other type of fencing is authorized by the Planning Official.

b. Install highly visible signs spaced no further than 15 feet along the entirety of the Tree Protection
Fenceproteetive-tree-fence. Said sign must be approved by the Planning Official and shall state at a minimum
“Tree and Soil Protection Area, Entrance Prohibited” and provide the City phone number for code enforcement
to report violations.

x. Site plans showing approved tree retention/protection shall be displayed on development sites in plain view
with the general contractor or other responsible party’s phone number.

c. Prohibit excavation or compaction of soil or other potentially damaging activities within the fencebasriers;
provided, that the Planning Official may allow such activities approved by a qualified professional and under
the supervision of a qualified professional retained and paid for by the applicant.

x. Ifany disturbance is proposed within the Inner Critical Root Zone of significant trees on a neighboring
property, the applicant shall provide evidence that the owner of said tree(s) has been notified in writing of the
potential impact. The Planning Official may waive this requirement if the applicant’s arborist can demonstrate,
through non-injurious methods such as pneumatic root excavations, that there are no roots within the Inner
Critical Root Zone.
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d. Maintain the Tree Protection Fenceps arriers in its approved location place-for the duration of the
project until the Planning Official authorizes itstheir removal.

e. Ensure that any approved landscaping done in the protected zone subsequent to the removal of the barriers
shall be accomplished with machinery from outside the protected zone or by hand.

f. In addition to the above, the Planning Official may require the following:

1) Ifequipment is authorized to operate within the protectedCritical Root zZone, the soil-and-eriticalroot
zone-of a-tree must be covered with mulch to a depth of at least six (6) inches or with plywood, steel plates
or similar material in order to protect roots and soil from damage caused by heavy equipment.

2) Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of Ceritical Rroot Zzone, to
cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy equipment.

3) Corrective pruning performed on protected trees in order to avoid damage from machinery or building
activity.

4) Maintenance of trees throughout construction period by watering and fertilizing.
Grade.

a. The grade shall not be elevated or reduced within the Ceritical R¥oot Zzone of trees to be preserved without
the Planning Official’s authorization based on recommendations from a qualified professional. The Planning
Official may allow coverage of up to one-half (1/2) of the area of the tree’s Ceritical Rroot Zzone with light
soils (no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil
the survival of the tree. Aeration devices may be required to ensure the tree’s survival.

b. Ifthe grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s Ceritical
Rroot Zzone, it shall be permanently stabilized to prevent soil erosion and suffocation of the roots.

c. The applicant shall not install an impervious surface within the Ceritical Rroot Zzone of any tree to be
retained without the authorization of the Planning Official. The Planning Official may require specific
construction methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential
for root-induced damage to the impervious surface.

d. To the greatest extent practical, utility trenches shall be located outside of the critical root zone of trees to
be retained. The Planning Official may require that utilities be tunneled under the roots of trees to be retained if
the Planning Official determines that trenching would significantly reduce the chances of the tree’s survival.

e. Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing
operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible
time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual
lots, where feasible.

Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention.

Additional Requirements. The Planning Official may require additional tree protection measures that are

consistent with accepted urban forestry industry practices, including maintenance pursuant to KZC 9551

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.40 Required Landscaping based on Zoning District

1.

User Guide. Chapters 15 through 56 KZC containing the use zone or development standards tables assign a

landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or “E.” If you do not
know which landscaping category applies to the subject property, you should consult the appropriate use zone or
development standards tables.
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Requirements pertaining to each landscaping category are located throughout this chapter, except that
Landscaping Category E is not subject to this section.

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the following
other chapters:

a. Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, establish
additional or special buffering requirements for some uses in some zones.

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on steep slopes.
c. Chapter 90 KZC, Critical Areas, addresses vegetation within critical areas and critical area buffers.

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for the 1-405
and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the Eastside Rail
Corridor.

e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in some
areas.

f.  Chapter 22 KMC addresses trees in subdivisions.
Use of Significant Existing Vegetation.

a. General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, and KZC
95.32, Incentives and Variations to Development Standards, to retain existing native trees, vegetation and soil
in areas subject to the landscaping standards of this section. The Planning Official shall give substantial weight
to the retained native trees and vegetation when determining the applicant’s compliance with this section.

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover according to the
requirements of this section to supplement the existing vegetation in order to provide a buffer at least as
effective as the required buffer.

c. Protection Techniques. The applicant shall use the protection techniques described in KZC 95.34 to ensure
the protection of significant existing vegetation and soil.

Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, application

materials shall clearly depict the quantity, location, species, and size of plant materials proposed to comply with the
requirements of this section, and shall address the plant installation and maintenance requirements set forth in KZC
95.50 and 95.51. Plant materials shall be identified with both their scientific and common names. Any required
irrigation system must also be shown.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord.
4238 § 2, 2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1, 2006; Ord. 4030 §
1, 2006; Ord. 4010 § 2, 2005)

95.41 Supplemental Plantings

1.

General. The applicant shall provide the supplemental landscaping specified in subsection (2) of this section in

any area of the subject property that:

2.

a. Is not covered with a building, vehicle circulation area or other improvement; and
b. Isnot a critical area, critical area buffer, or in an area to be planted with required landscaping; and
c. Is not committed to and being used for some specific purpose.

Standards. The applicant shall provide the following at a minimum:
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a. Living plant material which will cover 80 percent of the area to be landscaped within two (2) years. If the
material to be used does not spread over time, the applicant shall re-plant the entire area involved immediately.
Any area that will not be covered with living plant material must be covered with nonliving groundcover, i.c.:

mulch. Preference is given to using native plant species. See Kirkland Native Tree/Plant Lists.

b. One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, deciduous trees
must be at least two (2) inches in caliper and coniferous trees must be at least five (5) feet in height, with

preference to native species.

c. Ifadevelopment requires approval through Process I, ITA or IIB as described in Chapters 145, 150 and 152
KZC, respectively, the City may require additional vegetation to be planted along a building facade if:

1) The building facade is more than 25 feet high or more than 50 feet long; or

2) Additional landscaping is necessary to provide a visual break in the facade.

d. In RHBD varieties of rose shrubs or ground cover along with other plant materials shall be included in the

on-site landscaping.

e. If development is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.42 Minimum-Land Use Buffer Requirements
The applicant shall comply with the provisions specified in the following chart and with all other applicable
provisions of this chapter. Land use buffer requirements may apply to the subject property, depending on what
permitted use exists on the adjoining property or, if no permitted use exists, depending on the zone that the adjoining

property is in.

ADJOINING *Public park or low | Medium or high density | Institutional or office | A commercial use
PROPERTY | density residential use | residential use or if no | use or if no permitted or an industrial
or if no permitted use | permitted use exists on use exists on the use or if no
exists on the adjoining | the adjoining property | adjoining property then | permitted use
property then a low then a medium density | an institutional or office exists on the
density zone. or high density zone. zone. adjoining
LANDSCAPING property then a
CATEGORY commercial or
industrial zone.
Must comply with Must comply with Must comply with
A subsection (1) (Buffering |subsection (1) (Buffering |subsection (2) (Buffering
Standard 1) Standard 1) Standard 2)
Must comply with Must comply with
B subsection (1) (Buffering |subsection (1) (Buffering
Standard 1) Standard 1)
Must comply with Must comply with
C subsection (1) (Buffering |subsection (2) (Buffering
Standard 1) Standard 2)
Must comply with
D subsection (2) (Buffering
Standard 2)
E
*If the adjoining property is zoned Central Business District, Juanita Business District, North Rose
Footnotes: Hill Business District, Rose Hill Business District, Finn Hill Neighborhood Center, Houghton/Everest
. Neighborhood Center, Business District Core or is located in TL 5, this section KZC 95.42 does not
apply.
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This chart establishes which buffering standard applies in a particular case. The following subsections establish the
specific requirement for each standard:

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The land use buffer must be planted as follows:

a. Trees planted at the rate of one (1) tree per 20 linear feet of land use buffer, with deciduous trees of two
and one-half (2-1/2) inch caliper, minimum, and/or coniferous trees eight (8) feet in height, minimum. At least
70 percent of trees shall be evergreen. The trees shall be distributed evenly throughout the buffer, spaced no
more than 20 feet apart on center.

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the land use buffer area
within two (2) years, planted at the following sizes and spacing, depending on type:

1) Low shrub — (mature size under three (3) feet tall), 1- or 2-gallon pot or balled and burlapped
equivalent;

2) Medium shrub — (mature size from three (3) to six (6) feet tall), 2- or 3-gallon pot or balled and
burlapped equivalent;

3) Large shrub — (mature size over six (6) feet tall), 5-gallon pot or balled and burlapped equivalent.

c. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the shrubs or
trees.

2. For standard 2, the applicant shall provide a 5-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The landscaped strip must be planted as follows:

a. One (1) row of trees planted no more than 10 feet apart on center along the entire length of the buffer, with
deciduous trees of 2-inch caliper, minimum, and/or coniferous trees at least six (6) feet in height, minimum. At
least 50 percent of the required trees shall be evergreen.

b. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the trees.

3. Plant Standards. All plant materials used shall meet the most recent American Association of Nurserymen
Standards for nursery stock: ANSI Z60.1.

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the entire common
border between the subject property and the adjoining property.

5. Multiple Buffering Requirement. If the subject property borders more than one (1) adjoining property along the
same property line, the applicant shall provide a gradual transition between different land use buffers. This transition
must occur totally within the area which has the less stringent buffering requirement. The specific design of the
transition must be approved by the City.
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6. Adjoining Property Containing Several Uses. If the adjoining property contains several permitted uses, the
applicant may provide the least stringent land use buffer required for any of these uses.

7. Subject Property Containing Several Uses. If the subject property contains more than one (1) use, the applicant
shall comply with the land use buffering requirement that pertains to the use within the most stringent landscaping
category that abuts the property to be buffered.

8. Subject Property Containing School. If the subject property is occupied by a school, land use buffers are not
required along property lines adjacent to a street.

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as chimneys, bay
windows, greenhouse windows, cornices, eaves, awnings, and canopies may be permitted in land use buffers as set
forth in KZC 115.115(3)(d); provided, that:

a. Buffer planting standards are met; and
b. Required plantings will be able to attain full size and form typical to their species.
(Ord. 4637 § 3,2018; Ord. 4636 § 3, 2018; Ord. 4495 § 2, 2015; Ord. 4238 § 2, 2010)

95.43 Outdoor Use, Activity, and Storage

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers for the primary
use, except that the following outdoor uses and activities, when located in commercial or industrial zones, are
exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated below:

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, activity, or storage
area which is located on property zoned for commercial or industrial use.

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure which is a minimum
of six (6) feet above finished grade, and do not extend outward from the fence or structure more than five (5) feet;
provided, that the total horizontal dimensions of these areas shall not exceed 50 percent of the length of the facade or
fence (see Plate 11).

3. Ifthere is an improved path or sidewalk in front of the outdoor storage area, the outdoor use, activity or storage
area may extend beyond five (5) feet if a clearly defined walking path at least three (3) feet in width is maintained
and there is adequate pedestrian access to and from the primary use. The total horizontal dimension of these areas
shall not exceed 50 percent of the length of the facade of the structure or fence (see Plate 11).

4. Outdoor dining areas.
5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public right-of-way that is
improved for vehicular use; provided, that it meets the buffering standards for driving and parking areas in KZC
95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not apply unless it is fully enclosed within
or under a building, or is on top of a building and is at least one (1) story above finished grade.
6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor amusement
rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of the same goods and
services, if these uses will not exceed seven (7) days.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)
95.44 Internal Parking Lot Landscaping Requirements
The following internal parking lot landscape standards apply to each parking lot or portion thereof containing more

than eight (8) parking stalls.

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows:
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a. The applicant shall arrange the required landscaping throughout the parking lot to provide landscape
islands or peninsulas to separate groups of parking spaces (generally every eight (8) stalls) from one another
and each row of spaces from any adjacent driveway that runs perpendicular to the row. This island or peninsula
must be surrounded by a 6-inch-high vertical curb and be of similar dimensions as the adjacent parking stalls.
Gaps in curbs are allowed for stormwater runoff to enter landscape island.

b. Landscaping shall be installed pursuant to the following standards:
1) Atleast one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet in height.
2) Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) years.

3) Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters)
are allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.
Internal parking lot landscaping requirements for trees still apply. Refer to Public Works Pre-Approved
Plans.

c. Exception. The requirements of this subsection do not apply to any area that is fully enclosed within or
under a building.

2. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not within the
CBD zone or within any zone that requires design regulation compliance, one (1) planter that is 30 inches deep and
five (5) feet square must be provided for every eight (8) stalls on the top level of the structure. Each planter must
contain a small tree or large shrub suited to the size of the container and the specific site conditions, including
desiccating winds, and is clustered with other planters near driving ramps or stairways to maximize visual effect.

3. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review the parking
area design, plant choice and specific plant location as part of the Design Review approval. The City may also
require or permit modification to the required landscaping and design of the parking area as part of Design Review
approval.

(Ord. 4547 § 1,2016; Ord. 4350 § 1,2012; Ord. 4238 § 2, 2010)

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General. Except as specified in subsection (2) of this section, the applicant shall buffer all
parking areas and driveways from abutting rights-of-way and from adjacent property with a 5-foot-wide strip along
the perimeter of the parking areas and driveways planted as follows (see Figure 95.45.A):

a. One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire length of the
strip.

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area within two (2) years.
c. Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters) are
allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.

Perimeter landscape buffering requirements for trees in driving and parking areas still apply. Refer to Public
Works Pre-Approved Plans.

2. Exception. The requirements of this section do not apply to any parking area that:
a. Is fully enclosed within or under a building; or
b. Is on top of a building and is at least one (1) story above finished grade; or
c. Serves detached dwelling units exclusively; or

d. Is within any zone that requires design regulation compliance. See below for Design District requirements.
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Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, through-block

pathway or public park must be screened from that street, through-block pathway or public park by using one (1) or
a combination of the following methods (see Figures 95.45.A, B, and C):

4.

a. By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) of this
section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 92.05.A) a 10-
foot perimeter landscape strip along NE 85th Street is required planted consistent with subsection (1) of this
section.

b. The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) feet above
the ground directly below it.

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 92.35(1)(g),
in building material, color and detail, or of wood if the design and materials match the building on the subject

property.
d. InJBD zones:

1) Ifthe street is a pedestrian-oriented street, the wall may also include a continuous trellis or grillwork,
at least five (5) feet in height above the ground, placed on top of or in front of the wall and planted with
climbing vines. The trellis or grillwork may be constructed of masonry, steel, cast iron and/or wood.

2) Ifthe wall abuts a pedestrian-oriented street, the requirements of this subsection may be fulfilled by
providing pedestrian weather protection along at least 80 percent of the frontage of the subject property.

e. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

Overlapping Requirements. If buffering is required in KZC 95.42, Land Use Buffering Standards, and by this

subsection, the applicant shall utilize the more stringent buffering requirement.

Perimeter Parking Lot Landscaping
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FIGURE 95.45.A

Perimeter Parking — Examples of Various Screen Wall Designs

Trellis, grilwork, or

nan covering.
Planted vines or hanging
flowers are encouraged.

Brick or masonry
to match building
material if possible

FIGURE 95.45.B
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Perimeter Parking — Examples of Various Screen Wall Designs

Architectural elements should

complement facade design . — Lighting is encouraged

o1

Concrete or stucco to match building material —
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FIGURE 95.45.C
(Ord. 4547 § 1,2016; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
95.46 Modifications to Landscaping Standards
1. Modification to Land Use Buffer Requirements. The applicant may request a modification of the requirements
of the buffering standards in KZC 95.42. The Planning Official may approve a modification if:

a. The owner of the adjoining property agrees to this in writing; and

b. The existing topography or other characteristics of the subject property or the adjoining property, or the
distance of development from the neighboring property decreases or eliminates the need for buffering; or

c. The modification will be more beneficial to the adjoining property than the required buffer by causing less
impairment of view or sunlight; or

d. The Planning Official determines that it is reasonable to anticipate that the adjoining property will be
redeveloped in the foreseeable future to a use that would require no, or a less intensive, buffer; or

e. The location of pre-existing improvements on the adjoining site eliminates the need or benefit of the
required landscape buffer.

2. Modifications to General Landscaping Requirements.
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Authority to Grant and Duration. If the proposed development of the subject property requires approval

through Design Review or Process I, IIA, or IIB, described in Chapters 142, 145, 150, and 152 KZC,
respectively, a request for a modification will be considered as part of that process under the provisions of this
section. The City must find that the applicant meets the applicable criteria listed in subsections (2)(b) and (2)(c)
of this section. If granted under Design Review or Process I, ITA, or IIB, the modification is binding on the City
for all development permits issued for that development under the building code within five (5) years of the
granting of the modification.

b.

If the above does not apply, the Planning Official may grant a modification in writing under the provisions
of this section.

Internal Parking Lot Landscaping Modifications. For a modification to the internal parking lot landscaping

requirements in KZC 95.44, the landscape requirements may be modified if:

C.

1) The modification will produce a landscaping design in the parking area comparable or superior to that
which would result from adherence to the adopted standard; or

2) The modification will result in increased retention of significant existing vegetation; or

3) The purpose of the modification is to accommodate low impact development techniques as approved
by the Planning Official.

Perimeter parking lot and driveway landscaping. For a modification to the perimeter landscaping for

parking lots and driveways, the buffering requirements for parking areas and driveways may be modified if:

1) The existing topography of or adjacent to the subject property decreases or eliminates the need for
visual screening; or

2) The modification will be of more benefit to the adjoining property by causing less impairment of view
or sunlight; or

3) The modification will provide a visual screen that is comparable or superior to the buffer required by
KZC 95.45; or

4) The modification eliminates the portion of the buffer that would divide a shared parking area serving
two (2) or more adjacent uses, but provides the buffer around the perimeter of the shared parking area.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.47 Nonconforming Landscaping and Buffers

The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use, Activity and

a.

Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering for Driving
and Parking Areas, must be brought into conformance as much as is feasible, based on available land area, in either
of the following situations:

An increase of at least 10 percent in gross floor area of any structure; or

b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of the structure.

Land use buffers must be brought into conformance with KZC 95.42 in either of the following situations:

a.

An increase in gross floor area of any structure (the requirement to provide conforming buffers applies only

where new gross floor area impacts adjoining property); or

b. A change in use on the subject property and the new use requires larger buffers than the former use.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)
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95.50 ﬂnstallaﬁon Standards for Required Plantings‘

All required trees, landscaping and soil shall be installed according to sound horticultural practices in a manner
designed to encourage quick establishment and healthy plant growth. All required landscaping shall be installed in
the ground and not in above-ground containers, except for landscaping required on the top floor of a structure.

When an applicant proposes to locate a subterranean structure under required landscaping that appears to be at
grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the
design will adequately support the long-term viability of the required landscaping; and (2) enter into an agreement
with the City, in a form acceptable to the City Attorney, indemnifying the City from any damage resulting from
development activity on the subject property which is related to the physical condition of the property. The applicant
shall record this agreement with the King County Recorder’s Office.

1. Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with the
regulations of this chapter.

2. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except that the
installation of any required tree or landscaping may be deferred during the summer months to the next planting
season, but never for more than six (6) months. Deferred installation shall be secured with a performance bond
pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy.

3. Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1).

4. Soil Specifications. Soils in planting areas shall have soil quality equivalent to Washington State Department of
Ecology BMP T5.13. The soil quality in any landscape area shall comply with the soil quality requirements of the
Public Works Pre-Approved Plans. See subsection (9) of this section for mulch requirements.

5. [Plant Selection

a. Plant selection shall be consistent with the dpp[ UDI iate Klrkland Plant Lists, Wthh are show n on the
Planning Department webpageis-ps: art and available in
the Planning and Building Department. Spcues div clsm is Cﬂ(,ould“td by planlmn species other than those
listed, with Planning Official approval.

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall
consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope
and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of
existing vegetation is strongly encouraged.

c. Prohibited Materials: Plants listed as-prohibited-in the Kirkland Prohibited Plant List shall not be planted
are-prehibited in any required landscape areas. Additionally, there are other plants that may not be used if
identified in the Kirkland Plant List as potentially damaging to sidewalks, roads, underground utilities, drainage
improvements, foundations, or when not provided with enough growing space.

d. All plants shall conform to American Association of Nurserymen (AAN) grades and standards as published
in the “American Standard for Nursery Stock” manual.

e. Plants shall meet the minimum size standards established in other sections of the KZC.

f.  Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required landscaping
provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the
Planning Official prior to installation.

X. Plant Location. Newly-planted supplemental trees must be planted at least 3 feet away from property lines.
Planting large trees under/within proximity to overhead utilities shall be avoided. Newly-planted supplemental
trees may be checked for the approved locations as a fi i
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6. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State University,
National Arborist Association or other accepted agronomic or horticultural standards. Fertilizer may include soil
drenches to increase fungal biota and chemical root growth ‘Slimulalors‘.

7. Trrigation. The intent of this standard is to ensure that plants will survive the critical establishment period when
they are most vulnerable due to lack of watering. All required plantings must provide an irrigation system, using
either Option 1, 2, or 3 or a combination of those options. For each option irrigation shall be designed to conserve
water by using the best practical management techniques available. These techniques may include, but not be
limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods,
automatic controllers to ensure proper duration of watering, sprinkler head selection and spacing designed to
minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet
watering needs of different sections of the landscape.

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved xeriscape (i.e.,
low water usage plantings), plantings approved for low impact development techniques, established indigenous
plant material, or landscapes where natural appearance is acceptable or desirable to the City. However, those
exceptions will require temporary irrigation (Option 2 and/or 3) until established.

a. Option 1. A permanent built-in irrigation system with an automatic controller designed and certified by a
licensed landscape architect as part of the landscape plan.

b. Option 2. An irrigation system designed and certified by a licensed landscape architect as part of the
landscape plan, which provides sufficient water to ensure that the plants will become established. The system
does not have to be permanent if the plants chosen can survive adequately on their own, once established.

c. Option 3. Irrigation by hand, which includes the use of water bags. If the applicant chooses this option, an
inspection will be required one (1) year after final inspection to ensure that the landscaping has become
established.

8. Drainage. All landscapes shall have adequate drainage, either through natural percolation or through an installed
drainage system. A percolation rate of one-half (1/2) inch of water per hour is acceptable.

9. Mulch.

a. Required plantings, except turf or areas of established ground cover, shall be covered with two (2) inches
or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard
waste, sawdust, and/or manure that are fully composted.

b. All mulches used in planter beds shall be kept at least six (6) inches away from the trunks of shrubs and
trees.

10. Protection. All required landscaped areas, particularly trees and shrubs, must be protected from potential
damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards,
wheel stops, trunk guards, root guards, etc., may be required in some situations.

(Ord. 4551 § 4, 2017; Ord. 4547 § 1, 2016; Ord. 4491 §§ 3, 11, 2015; Ord. 4350 § 1, 2012;
Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.51 Tree and Landscape Maintenance Requirements
The following maintenance requirements apply to all trees, including street trees, and other vegetation required to be
planted or preserved by the City:

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and other landscape
elements shall be considered as elements of the project in the same manner as parking, building materials, and other
site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of
required landscaping elements.-Pl <ind. It is also the responsibility of the property
owner to maintain street trees abuttlng their propeﬁy pursuant to KZC 95.21.
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2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections
(3), (4) and (5) of this section:

a.  Commercial, Industrial and Multifamily Development. All required landscaping shall be maintained
throughout the life of the development. Plants that die must be replaced in kind. Prior to final
inspection/issuance of a certificate of occupancy, the proponent shall provide a final as-built landscape plan and
an agreement to maintain and replace all landscaping that is required by the City.

b. Single Family Residential Development. Any existing tree or other existing vegetation designated for
preservation in a tree retention plan shall be maintained for a period of five (5) years following issuance of the
certificate of occupancy for the individual lot or development. After five (5) years, all trees on the property are
subject to KZC 95.23 unless:

1) The tree and associated vegetation are in a grove that is protected pursuant to subsection (3) of this
section; or

2) The tree or vegetation is considered to be a public benefit related to approval of a pPlanned #Unit
dDevelopment; or

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 95.40 through
95.45, tRequired {Landscaping and Zoning.

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for preservation on an
approved Tree Retention Plan pursuant to KZC 95.30(2) shall provide prior to occupancy the legal instrument
acceptable to the City to ensure preservation of the grove and associated vegetation in perpetuity, except that the
agreement may be extinguished if the Planning Official determines that preservation is no longer appropriate.

4. Maintenance in Holmes Point Overlay Zone. Vegetation in designated Protected Natural Areas in the Holmes
Point Overlay Zone is to be protected in perpetuity pursuant to KZC 70.15(8)(a). Significant trees in the remainder
of the lot shall be protected in perpetuity pursuant to KZC 70.15(8)(b).

5. Nonnative Invasive and Noxious Plants. It is the responsibility of the property owner to remove nonnative
invasive plants and noxious plants per the City’s Prohibited Plant List, King County and Washington Weed

Agencies from the vicinity of any tree or other vegetation that the C1ty has requlred to be planted or protected
Removal must be performed in a manner that is not injurious tow

Cityrequired trees and vegetation. %Feq&&ed—t&bﬁakm&ed—m—pwteﬁe&

6. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In general, the
placement of trees and large shrubs should adjust to the location of required utility routes both above and below
ground. Location of plants shall be based on the plant’s mature size both above and below ground. See the Kirkland
Plant List for additional standards.

(Ord. 4551 § 4,2017; Ord. 4437 § 1,2014; Ord. 4238 § 2, 2010)

95.52 Prohibited Vegetation
Plants listed as-prohibited-in the Kirkland Prohibited Plant List shall not be planted in the City or required to be
retained.

For landscaping not required under this chapter, this prohibition shall become effective on February 14, 2008. The
City may require removal of prohibited vegetation if installed after this date. Residents and property owners are
encouraged to remove pre-existing prohibited vegetation whenever practicable.

(Ord. 4450 § 1, 2014; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 2008)
95.55 Enforcement and Penalties
Upon determination that there has been a violation of any provision of this chapter, the City may pursue code

enforcement and penalties in accordance with the provisions of Chapter 1.12 KMC, Code Enforcement.
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95.57 bity Forestry Account‘
1. Funding Sources. All civil penalties received under this chapter and all money received pursuant to KZC

95.33(3)(c) shall be used for the purposes set forth in this section. In addition, the following sources may be used for

the purposes set forth in this section:

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of penalties;

x. Agreed upon payment in lieu of planting required trees under KZC 95.33.3c;

b. Sale of trees or wood from City property where the proceeds from such sale have not been dedicated to
another purpose;

c.  Donations and grants for tree purposes;

d. Sale of seedlings by the City; and

e. Other monies allocated by the City Council.

Memo to Planning Commission
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2. Funding Purposes. The City shall use money received pursuant to this section for the following purposes:

a.

b.

Acquiring, maintaining, and preserving wooded areas within the City;

Planting and maintaining trees within the City;
Establishment of a holding public tree nursery;
Urban forestry education;

Implementation of a tree canopy monitoring program; or

Other purposes relating to trees as determined by the City Council.

(Ord. 4238 § 2, 2010)
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Sections:
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95.25
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95.32
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Purpose and Intent
Definitions

Tree Removal Exemptions
Emergency Tree Removal
Utility Maintenance
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Tree Pruning
Tree Pruning of Street Trees
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95.51

95.52
95.55
95.57

1.

2.

Timing
Grading
Soil Specifications
Plant Selection
Fertilization
Irrigation
Drainage
Mulch

Protection

Tree and Landscape Maintenance Requirements
Responsibility for Regular Maintenance

Maintenance Duration

Maintenance of Preserved Grove
Maintenance in Holmes Point Overlay Zone
Nonnative Invasive and Noxious Plants
Landscape Plans and Utility Plans
Prohibited Vegetation

Enforcement and Penalties

City Forestry Account

Funding Sources

Funding Purposes

95.05 Purpose and Intent
1. Trees and other vegetation are important elements of the physical environment. They are integral to Kirkland’s
community character and protect public health, safety and general welfare. Protecting, enhancing, and maintaining
healthy trees and vegetation are key community values. Comprehensive Plan Policy NE-3.1 describes working
towards achieving a healthy, resilient urban forest with a City-wide tree canopy coverage of 40 percent. The many

benefits of healthy trees and vegetation contribute to Kirkland’s quality of life by:
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a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil
erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs

for storm water control/treatment and utility maintenance;

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island effect, assimilating
carbon dioxide and generating oxygen, and decreasing the impacts of climate change;

c. Reducing the effects of excessive noise pollution;

d. Providing cost-effective protection from severe weather conditions with cooling effects in the summer
months and insulating effects in winter;
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e. Providing visual relief and screening buffers;
f. Providing recreational benefits;
g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; and

h. Providing economic benefit by enhancing local property values and contributing to the region’s natural
beauty, aesthetic character, and livability of the community.

2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these beneficial functions.
The purpose of this chapter is to establish a process and standards to provide for the protection, preservation,
replacement, proper maintenance, and use of significant trees, associated vegetation, and woodlands located in the
City of Kirkland.

The intent of this chapter is to:
a. Maintain and enhance canopy coverage provided by trees for their functions as identified in KZC 95.05(1);

b. Preserve and enhance the City of Kirkland’s environmental, economic, and community character with
mature landscapes;

c. Promote site planning, building, and development practices that work to avoid removal or destruction of
trees and vegetation, that avoid unnecessary disturbance to the City’s natural vegetation, and that provide
landscaping to buffer the effects of built and paved areas;

d. Mitigate the consequences of required tree removal in land development through on- and off-site tree
replacement with the goals of halting net loss and enhancing Kirkland’s tree canopy to achieve an overall
healthy tree canopy cover of 40 percent City-wide over time;

e. Encourage tree retention efforts by providing flexibility with respect to certain other development
requirements;

f. Implement the goals and objectives of the City’s Comprehensive Plan;
g. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and

h. Manage trees and other vegetation in a manner consistent with the City’s Urban Forest Strategic
Management Plan and industry standards and best management practices established by the International
Society of Arboriculture (ISA) and the American National Standards Institute (ANSI).

i. Preserve and protect street trees, trees in public parks and trees on other City property.
(Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)

95.10 Definitions
The following definitions shall apply throughout this chapter unless the context clearly indicates otherwise.
Definitions that apply throughout this code are also located in Chapter 5 KZC.

1. Caliper — The industry standard for trunk measurement of nursery stock, applicable to supplemental required
trees. Caliper shall be measured six (6) inches above the ground for up to and including 4-inch caliper trunk sizes.

2. Critical Root Zone (CRZ) — The circular area around a tree measured from the trunk equal to one (1) foot radius
for every inch of Diameter at Breast Height (DBH), or as otherwise determined by a qualified professional.
Example: a 24-inch DBH tree has a 24-foot Critical Root Zone.

3. Crown — The area of a tree containing leaf- or needle-bearing branches.
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4. Diameter at Breast Height (DBH) — The diameter or thickness of a tree trunk measured at 4.5 feet from the
ground. DBH is also known as Diameter at Standard Height (DSH).

5. Dripline — The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.

x. Exceptional tree — a significant, viable tree that a qualified professional has determined to be in very good to
excellent health and free of major defects that is worthy of long-term retention.

6. Grove — A group of three (3) or more significant viable trees with overlapping or touching crowns.

7. Hazard Trees —are assessed by a qualified arborist as having a high risk rating using the ISA Tree Risk
Assessment Qualification (TRAQ) method in its most current form. Definitions of TRAQ method terminology that
are not set forth in this chapter can be found in the article “Qualitative Tree Risk Assessment” by E. Thomas Smiley,
Nelda Matheny, and Sharon Lilly on file at Kirkland City Hall. Steps in the TRAQ method in developing a tree risk
rating include the following:
a. Identify possible targets and estimate occupancy rate;
b. Inspect tree and identify tree parts that could fail and strike targets (referred to as failure mode);
c. For each significant failure mode identified:

1. The likelihood of failure is assessed;

ii. The likelihood of a tree part impacting a target is assessed;

iii. The likelihood of a tree failure impacting a target is assessed;

iv. Consequences of failure are estimated;

v. The risk is designated pursuant to the matrix in Table xx;

vi. Possible mitigation treatments to reduce the risk are identified;

vii. The risk is again designated pursuant to the matrix in Table xx after mitigation treatment is completed.
d. When assessing the risk of a tree, the Planning Official shall evaluate the tree based on existing conditions and
shall exclude possible impacts caused by new development, any land alteration activity, or other similar such
activities that might otherwise unnaturally cause the risk rating to increase.
e. The following table is from the ISA TRAQ method and denotes the risk rating matrix used to assess levels of tree
risk as a combination of likelihood of a tree failing and impacting a specified target, and the severity of the

associated consequences should the tree or any part of the tree fail:

Table xx Tree Risk Rating Matrix

Likelihood of Consequences

Failure and Impact Negligible Minor Significant Severe

Very likely Low risk Moderate risk High Risk Extreme Risk
Likely Low risk Moderate risk High risk High risk
Somewhat Likely Low risk Low risk Moderate risk Moderate risk
Unlikely Low risk Low risk Low risk Low risk
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f. The consequences listed in Table xx have meanings as follows:

i. Extreme Risk. This category applies to trees in which failure is “imminent” and there is a high likelihood of
impacting a target, and the consequences of the failure are “severe.”

ii. High Risk. This category applies to situations in which consequences are significant and likelihood is “very
likely” or “likely,” or when consequences are “severe” and likelihood is “likely.”

iii. Moderate Risk. This category applies to trees in which consequences are “minor” and likelihood is
“very likely” or “likely” or when likelihood is “somewhat likely” and the consequences are “significant” or
“severe.”

iv. Low Risk. This category applies to trees in which consequences are “negligible” and likelihood is
“unlikely”; or when consequences are “minor” and likelihood is “somewhat likely.”

v. Potential targets are permanent structures or an area of moderate to high use. Where a target does not
exist, applicants should consider routine pruning and maintenance to mitigate hazards.

vi. Where a tree is found to have a high or extreme risk, the Planning Official may authorize hazard pruning
to mitigate the risk rather than removing the entire tree.

vii. If the city arborist assesses a tree to have a high or extreme risk and mitigation of the risk through
pruning or moving of potential targets is not feasible, the Planning Official shall designate the tree a hazard
tree.

x. Inner Critical Root Zone — an area encircling a tree that is half the distance of the Critical Root Zone. Example: a
24-inch DBH tree has a 12-foot radius Inner Critical Root Zone.8. Impact — A condition or activity that affects a
part of a tree including the trunk, branches, and critical root zone.

x. Landmark tree — a significant, viable tree that is at least 24 inches in diameter (DBH).

9. Limit of Disturbance (LOD) —The boundary between the protected area around a tree and the allowable site
disturbance as determined by a qualified professional, measured in feet from the trunk, intended to protect individual
trees, groups of trees, vegetation, roots and soil from construction-related activities. Limit of Disturbance denotes
the location of tree protection fencing. Determining LOD may include Critical Root Zone, dripline, or root plate
diameter methodologies or exploratory root excavations.

10. Nuisance Tree — A tree that meets either of the following criteria:

a. Is causing obvious physical damage to private or public structures, including but not limited to: sidewalk,
curb, road, driveway, parking lot, building foundation, or roof; or

b. Has sustained damage from past maintenance practices.
The problems associated with the tree must be such that they cannot be corrected by reasonable practices
including but not limited to: pruning of the crown or roots of the tree, bracing, and/or cabling to reconstruct a

healthy crown.

Xx.  Public Tree — a tree located in parks, along public rights-of-way, on City facility property or other property
owned by the City.

11. Public Works Official — Designee of the Public Works Director.

12.  Qualified Professional — An individual with relevant education and training in arboriculture or urban forestry,
having two (2) or more of the following credentials:
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 International Society of Arboriculture (ISA) Certified Arborist;

* Tree Risk Assessor Qualification (TRAQE) as established by the ISA (or equivalent);
* American Society of Consulting Arborists (ASCA) registered Consulting Arborist;

* Society of American Foresters (SAF) Certified Forester for Forest Management Plans;
- Board Certified Master Arborist as established by the ISA;

For tree retention associated with a development permit, a qualified professional must have, in addition to the
above credentials, a minimum of three (3) years’ experience working directly with the protection of trees
during construction and have experience with the likelihood of tree survival after construction. A qualified
professional must also be able to prescribe appropriate measures for the preservation of trees during land
development.

14. Significant Tree — A tree that is at least six (6) inches in diameter at breast height (DBH) as measured at 4.5
feet from the ground. Trees with multiple trunks shall be measured per the industry standard outlined in the most
recent edition of the Guide for Plant Appraisal by the Council of Tree and Landscape Appraisers.

15. Significantly Wooded Site — A subject property that has a number of significant trees with crowns that cover at
least 40 percent of the property.

16. Site Disturbance — Any development, construction, or related operation that could alter the subject property,
including, but not limited to, soil compaction, tree or tree stump removal, road, driveway or building construction,
installation of utilities, or grading.

18. Street Tree — A tree located within the public right-of-way; provided, that if the trunk of the tree straddles the
boundary line of the public right-of-way and the abutting property, it shall be considered to be on the abutting
property and subject to the provisions of this chapter.

xx. Topping — The reduction of a tree’s size using heading cuts that shorten limbs or branches back to a
predetermined crown limit. Topping is not an acceptable pruning practice and is not appropriate on established trees.

19. Tree Removal — The removal of a tree, through either direct or indirect actions, including but not limited to:
(1) clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2) removal of at least half of the live
crown; or (3) damage to roots or trunk that is likely to destroy the tree’s structural integrity. Trees that have been
recently girdled at development permit submittal will be treated as unauthorized tree removal subject to code
enforcement.

20. Viable Tree — A significant tree that a qualified professional has determined to be in good health, with a low
risk of failure due to structural defects, is windfirm if isolated or remains as part of a grove and is a species that is
suitable for its location.

21. Wildlife Snag — The remaining trunk of a tree that is intentionally reduced in height and usually stripped of its
live branches.

22. Windfirm — A condition of a tree in which it withstands average peak local wind speeds and gusts.
(Ord. 4551 § 4,2017; Ord. 4238 § 2,2010; Ord. 4193 § 1, 2009; Ord. 4010 § 2, 2005)

95.20 Tree Removal Exemptions
The following activities are exempt from the provisions of this chapter:

1. Emergency Tree Removal. Any tree that poses an imminent threat to life or property may be removed. The City
must be notified within seven (7) days of the emergency tree removal with evidence of the threat for removing the
tree to be considered exempt from this chapter. If the Planning Official determines that the emergency tree removal

7
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was not warranted or if the removed tree was required by a development permit, the Planning Official may require
that the party obtain a permit and/or require that replacement trees and vegetation be replanted as mitigation.

2. Utility Maintenance. Trees may be removed by the City or utility provider in situations involving interruption of
services provided by a utility only if pruning cannot solve utility service problems. Utility maintenance shall
conform to a City-approved Utility Vegetation Management Plan.

3. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to
be sold as Christmas or landscape trees.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.21 Tree Pruning

1. Tree Pruning of Street Trees. It is the responsibility of the abutting property owner to maintain street trees
abutting their property, which may include pruning, watering, and mulching. In order to prune, trim, modify, or alter
a street tree, the abutting property owner shall apply for a permit by filing a written application with the City.
Pruning shall conform to the most recent version of the American National Standards Institute (ANSI) A300 Part 1 —
2001 pruning standards or as outlined in an approved Utility Vegetation Management Plan. The City may allow
adjacent property owners to lightly prune street trees. The City reserves the right to have City or utility crews
perform routine pruning and maintenance of street trees.

2. Tree Pruning on Private Property. A permit is not required to prune trees on private property. Topping or
pruning which results in the removal of at least half of the live crown will be considered tree removal and subject to
the provisions in KZC 95.23. Trees smaller than six (6) inches in diameter that were required to be planted by this
chapter that are topped must be replaced pursuant to the standards in Chapter 1.12 KMC. If a tree six (6) inches or
larger in diameter is topped, the owner must have a qualified professional develop and implement a 5-year
restoration pruning program.

3. Pruning or topping of trees in critical areas or buffers is prohibited other than City-approved creation of snags for
nuisance or hazard trees.

(Ord. 4281 § 1,2011; Ord. 4238 § 2, 2010)

95.23 Tree Removal — Not Associated with Development Activity

1. Introduction. Tree and vegetation removal in urban areas has resulted in the loss of beneficial functions
provided by trees to the public. The majority of tree canopy within the City of Kirkland is on private property. The
purpose of this section is to establish a process and standards to slow the loss of tree canopy on private property,
contributing towards the City’s canopy goals and a more sustainable urban forest.

2. Removal of Public Trees. Other than City Crews, no person, directly or indirectly, shall remove, prune, trim,
modify, alter or damage any tree in a public park or on any other City property without first obtaining a tree removal
permit as provided in this chapter, unless the activity is exempted in KZC 95.20, Tree Removal Exemptions.

x. Permit Required for Removal of Trees on Private Property. It is unlawful for any person to remove a tree on
private property without first obtaining a tree removal permit as provided in this chapter, unless the activity is
exempted in KZC 95.20 or allowed in subsection (5) of this section. The City may order diseased trees removed
from private property as hazard or nuisance trees to prevent the spread of a disease/pest that would cause
catastrophic tree decline and failure of public and private property trees.

3. Tree Removal Permit Application Form. The applicable City s department shall establish and maintain a tree
removal permit application form. The form shall be used for property owners to request City review of tree removal
for compliance with applicable City regulations. The tree removal application form shall include at a minimum the
following:

a. A site plan showing the approximate location of significant trees, their size (DBH) and their species, along
with the location of structures, driveways, access ways and easements.
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b. For required replacement trees, a planting plan showing location, size and species of the new trees in
accordance to standards set forth in KZC 95.33(3).

4. Tree Removal Permit Application Procedure and Appeals.

a. Applicants requesting to remove trees must submit a completed permit application on a form provided by
the City. The City shall review the application within 21 calendar days and either approve, approve with
conditions or modifications, deny the application or request additional information. Any decision to deny the
application shall be in writing along with the reasons for the denial and the appeal process.

b. The decision of the Planning Official is appealable using the applicable appeal provisions of Chapter 145
KZC.

c¢. Time Limit. The removal by felling shall be completed within one (1) year from the date of permit
approval. Trees approved for removal shall not be damaged, poisoned or sustain removal of at least half of the

live crown in lieu of felling, unless activities such as the creation of wildlife snags is approved by the Planning
Official.

5. Tree Removal Allowances.

a. Any private property owner of developed property may remove a specific number of significant trees from
their property with notification, depending on lot size per the table below within a 12-month period without
having to apply for a tree removal permit; provided, that:

x) The trees are not located in critical areas or their buffers, in geologically hazardous areas, or on
properties in the Holmes Point Overlay area;

x) The trees are not Landmark trees;

1) There is no active application for development activity for the site. There shall be no tree removal or
land clearing in advance of issuance of land development permit on any site for the sake of preparing that
site for future development. Development permit applications may be submitted at any time, but will not

be processed for 12 months following tree removal;

2) The trees were not required to be retained or planted as a condition of previous development activity;
and

3) All of the additional standards for tree removal and tree removal permits as described in subsections
(5)(b) through (e) of this section are met.

x) Hedges comprised of any number of trees >6”” DBH that are replaced with suitable species, planted as a
hedge in the same location.

Table x
Lot Size Maximum number of signiﬁcaqt trees.allo\yed to
be removed every 12 months with notification
Lots up to 10,000 sq. ft. 2
Lots 10,000 to 20,000 sq. ft. 4
Lots 20,000 sq. ft. or greater 6
Lots over | acre with a Forest Management Plan | >6
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Except landmark trees (greater than 24-inch DBH) shall not be removed without permit approval

The Planning and Building Department shall establish and maintain a tree removal notification form. The
form may be used by property owners to request Department review of tree removal for compliance with
applicable City regulations and to notify the Department of allowable tree removal.

b. Tree Retention and Replacement Requirements.

1) Tree Retention. For single-family homes, cottages, carriage units, two/three-unit homes, two (2) trees
shall be required to remain on the subject property.

2) Tree Replacement.

a) For every significant tree that is removed and is not required to remain based on subsection
(5)(b)(1) of this section, the City encourages the planting of a tree that is appropriate to the site.

b) Ifatree removal request is for one (1) or both of the trees required to remain, a tree removal
permit and one-for-one replacement is required. the replacement tree shall be six (6) feet tall for a
conifer and 2-inch caliper for deciduous or broad-leaf evergreen tree.

¢) For all other uses not listed in subsection (5)(b)(1) of this section, a tree removal permit is
required, and the required tree replacement will be based on the required landscaping standards in KZC
95.40 through 95.45.

c. Shoreline Jurisdiction. Properties located within the City’s shoreline jurisdiction are subject to additional
tree removal and replacement standards if the tree(s) to be removed are located within the required shoreline
setback. See Chapter 83 KZC for additional standards.

d. Removal of Hazard or Nuisance Trees. Any private property owner seeking to remove any number of
significant trees which are a hazard or nuisance from developed or undeveloped property or the public right-of-
way shall first obtain approval of a tree removal permit and meet the requirements of this subsection.

1) Tree Risk Assessment. If the nuisance or hazard condition is not evident in a photograph, a tree risk
assessment prepared by a qualified professional explaining how the tree(s) meet the definition of a
nuisance or hazard tree is required. Removal of nuisance or hazard trees does not count toward the tree
removal limit if the nuisance or hazard is supported by a report prepared by a qualified professional and
approved by the City.

2) Trees in Critical Areas or Critical Areas Buffers. See Chapters 85 and 90 KZC.

a. No trees shall be removed from a critical area, critical area buffer or geologic hazard areas unless
determined to be nuisance or hazardous trees. Any tree removal shall be authorized in advance through a
tree removal permit unless emergency tree removal is warranted per KZC 95.20.1;

b. Hazard or nuisance trees in critical areas and their buffers shall be removed in a manner that creates a
wildlife snag;

c. If creation of a snag is not feasible, then the felled tree shall be left in place unless the Planning
Official approves tree removal in writing; and

d. The removal of any tree in a critical area shall be replaced with one (1) to three (3) native tree species
at a minimum height of six (6) feet depending on the size, quality and species of removed tree.
The Planning Official shall determine the location and required number of replacement trees.

10
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3) The removal of any tree in the Holmes Point Overlay Zone requires the planting of a native tree of a
minimum of six (6) feet in height in close proximity to where the removed tree was located. Selection of
native species and timing of installation shall be approved by the Planning Official.

4) Public Trees. Public trees may only be removed if determined to be a hazard or nuisance. If the
removal request is for public trees, including trees in rights of way, parks and other City facilities, the
appropriate Department Official may consider whether the tree(s) are now, or may be in the future, part of
the City’s plans for the right-of-way or other capital projects. The City shall require a one-for-one tree
replacement in a suitable location.

e. Forest Management Plan.

1) A Forest Management Plan must be submitted for developed, significantly wooded sites (over 40
percent canopy coverage) of at least 35,000 square feet in size in which removal of more than two (2) trees
is requested and is not exempt under KZC 95.20. A Forest Management Plan must be developed by a
qualified professional and shall include the following:

a) A site plan depicting the location of all significant trees (a survey identifying tree locations is not
required) with a numbering system of the trees (with corresponding tags on trees in the field). The site
plan shall include size (DBH), species, and condition of each tree;

b) Identification of trees to be removed, including reasons for their removal and a description of low
impact removal techniques pursuant to subsection (5)(e)(2) of this section;

¢) A reforestation plan that includes location, size, species, and timing of installation;
2) The following Forest Management Plan standards shall apply:
a) Trees to remain should be dominant or co-dominant in the stand, healthy and windfirm.

b) No removal of trees from critical areas and their buffers, unless otherwise permitted by this
chapter.

¢) No removal of specimen trees, unless otherwise permitted by this chapter.
d) No removal of healthy trees that would cause trees on adjacent properties to become hazardous.

e) The reforestation plan ensures perpetuity of the wooded areas. The size of planted trees for
reforestation shall be a minimum of three (3) feet tall.

f) Logging operations shall be conducted so as to expose the smallest practical area of soil to erosion
for the least possible time. To control erosion, native shrubs, ground cover and stumps shall be retained
where feasible. Where not feasible, appropriate erosion control measures to be approved by the City
shall be implemented.

g) Removal of tree debris shall be done pursuant to Kirkland Fire Department standards.

h) Recommended maintenance prescription for retained trees with a specific timeline for such
management.

(Ord. 4551 § 4,2017; Ord. 4491 § 3, 2015; Ord. 4437 § 1, 2014; Ord. 4408 § 1, 2013; Ord.
4372 § 1,2012; Ord. 4238 § 2, 2010)

11
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95.25 Sustainable Site Development

All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in
this chapter, unless the applicant demonstrates that alternate measures or procedures will be equal or superior to the
provisions of this chapter in accomplishing the purpose and intent of this chapter as described in KZC 95.05.

Applicants requesting alternative compliance shall submit a site assessment report prepared by a qualified
professional detailing how the proposed alternative measures will be equal or superior to the benefits provided by
the established trees to be removed. Qualifying projects shall implement sustainable site development strategies
throughout the construction process as well as contain measurable performance standards for the techniques used.
Examples of sustainable site development include building placement with minimal site impact, habitat protection,
water conservation, heat island reduction, storm water flow runoff control and water quality, and utilization of the
site’s natural services such as solar and wind. Guidance may include Low Impact Development (LID) standards
within the Public Works Pre-Approved Plans and Policies, Kirkland Municipal Code 15.52 and King County
Stormwater Manual. Qualifying sustainability certifications include, but are not limited to, International Living
Futures Institute (ILFI) Living Building Challenge, Leadership in Energy and Environmental Design (LEED), Built
Green Net Zero, Salmon Safe, ILFI Net Zero or Passive House programs that will be equal or superior to the
provisions of KZC 95. Requests to use alternative measures and procedures shall be reviewed by the Planning
Official, who may approve, approve with conditions, or deny the request.

(Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)

95.30 Tree Retention Associated with Development Activity

1. Introduction. The City’s objective is to retain as many viable trees as possible on a developing site while still
allowing the development proposal to move forward in a timely manner. To that end, the City requires approval of a
tree retention plan in conjunction with all development permits resulting in site disturbance and for any tree removal
on developed sites not exempted by KZC 95.20. This section includes provisions that require development standards
to be modified in order to retain viable significant trees.

In order to make better decisions about tree retention, particularly during all stages of development, tree
retention plans will require specific information about the existing trees before removal is allowed. Specific
tree retention plan review standards provided in this section establish tree retention priorities, incentives, and
variations to development standards in order to facilitate preservation of viable trees.

A tree density approach is being used in combination with retention priorities to retain as many viable trees as
possible with new development activity. The requirement to meet or exceed tree densities applies to new
single-family homes, cottages, carriage units, two/three-unit homes, and new residential subdivisions and short
subdivisions. If such a site falls below the required density with existing trees, supplemental planting is
required. A tree density for existing trees to be retained is calculated to see if new trees are required in order to
meet the required density for the entire site. Tree densities per KZC 95.33, Tree Density Requirements, may be
exceeded to retain Landmark, Exceptional and Grove trees. Supplemental tree location priority is set as well as
minimum size of supplemental trees to meet the required tree density.

Priorities for retention are assessed in subsection 3 of this section. The importance of effective protection of
retained trees during construction is emphasized with specific protection standards in the last part of this
section. These standards must be adhered to and included on demolition, grading and building plans as
necessary.

Properties within jurisdiction of the Shoreline Management Act are subject to additional tree retention and
protection regulations as set forth in Chapter 83 KZC.

Properties within the Holmes Point Overlay zone are subject to additional tree retention and protection
regulations as set forth in Chapter 70 KZC.

12
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2. Tree Retention Plan Submittal. An applicant for a development permit must submit a tree retention plan that
complies with this section. A qualified professional may be required to prepare certain elements of a tree retention
plan at the applicant’s expense. If proposed development activities call for more than one (1) tree retention plan
element, the more stringent tree retention plan requirements shall apply; provided, that the Planning Official may
require a combination of tree plan elements based on the nature of the proposed development activities. If the
proposed activity is not clearly identified in this chapter, the Planning Official shall determine the appropriate tree
retention plan requirements.

The chart in subsection (5) of this section sets forth the tree retention plan requirements for development
activities and associated tree removal. Applicants for development are encouraged to confer with City staff as
early in the design process as possible so that the applicable tree planting and retention concepts can be
incorporated into the design of the subject property. The Planning Official may waive an element of the tree
retention plan if the Planning Official determines that the information is not necessary.

3. Tree Retention Plan Review. Any proposed development of the subject property requiring approval through a
building permit, land surface modification permit, and/or demolition permit, or Design Review, Process I, IIA or
IIB, described in Chapters 142, 145, 150 and 152 KZC respectively, shall include a tree retention plan to be
considered as part of that process.

Based on the Tree Retention Plan information submitted by the applicant and the Planning Official’s evaluation
of the trees relative to the proposed development on the subject property, the Planning Official shall designate
each tree as Landmark, Exceptional or Grove as defined in KZC 95.10, Definitions, for application towards the
regulations in this chapter.

Tree retention efforts shall be directed to the following trees if they are determined to be healthy and windfirm
by a qualified professional, and provided the trees can be safely retained when pursuing alternatives to
development standards pursuant to KZC 95.32. Site improvements shall be designed and constructed to protect
the following trees. Trees located in required yards and/or required landscape areas shall be retained in the
following order of priority:

a. Landmark trees;
Priority 1 b

Tree groves and associated vegetation that are to be set aside as preserved groves
pursuant to KZC 95.51(3);

c. Trees in critical areas per KZC 90 and geologic hazard areas per KZC 85;
Priority 2 d. Exceptional trees;

Priority 3 e. Trees that are a part of a grove that extend onto adjacent property, such as in a public
park, open space, critical area buffer or otherwise preserved group of trees on adjacent
private property. If significant trees must be removed in these situations, an adequate
buffer of trees may be required to be retained or planted on the edge of the remaining
grove to help stabilize;

f.  Landmark, Exceptional and grove trees located outside required yards and/or required
landscape areas, provided the trees can be safely retained when pursuing alternatives
to development standards pursuant to KZC 95.32

Priority 4

4. Tree Retention Plan Elements. The tree retention plan shall contain the following information as specified in the
chart in subsection (5) of this section, unless waived by the Planning Official:

a. A tree inventory with the following:
1) A numbering system of all existing significant trees on the subject property (corresponding to tags on

trees). The inventory must also include significant trees on adjacent property with Critical Root Zones
(CRZ) extending onto the subject property;
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2) The Critical Root Zone (CRZ) and the proposed Limits of Disturbance (LOD) distances in feet of all
existing significant trees (including the proposed LODs of potentially impacted off-site significant trees);

3) Size (DBH);
4) Proposed tree status (trees to be removed or retained);
5) Brief general health or condition rating of these trees (i.e.: poor, fair, good, very good, excellent, etc.);
6) Tree species and/or common name.
b. A site plan showing the following:

1) Location of all proposed improvements, including building footprint, access, utilities, applicable
setbacks, buffers, and required landscaped areas clearly identified.

2) Accurate location of significant trees on the subject property (surveyed locations may be required).
The site plan must also show the approximate trunk location of potentially impacted significant trees that
are on adjacent properties;

3) Trees labeled corresponding to the tree inventory numbering system;

5) Critical Root Zones drawn to scale around all trees potentially impacted by site disturbances resulting
from grading, demolition, or construction activities (including all potentially impacted off-site trees);

x) Proposed location of tree protection fence, the Limits of Disturbance, with distances from the trunk to
the fence noted in the site plan;

6) Trees proposed to be removed, noted by an ‘X’ or by ghosting out;

7) Proposed locations of any supplemental trees required to meet tree density credits or minimum
number of trees as outlined in KZC 95.33.

c. An arborist report with the following:

1) A complete description of each tree’s health, condition, and viability (including off-site trees that may
be potentially impacted by site disturbances);

2) A description of the method(s) used to determine the Limits of Disturbance (i.e., Critical Root Zone
formula, root plate diameter, exploratory root excavations or a case-by-case basis description for
individual trees);

3) Any special instructions specifically outlining any work proposed within the Critical Root Zone (i.e.,
hand-digging, tunneling, root pruning, any grade changes, clearing, monitoring, and aftercare), including
any disturbance proposed within the Inner Critical Root Zone of offsite trees;

4) For trees not viable for retention, a description of the reason(s) for removal based on poor health, high
risk of failure due to structure, defects, unavoidable isolation (windfirmness), or unsuitability of species,
etc., and for which no reasonable alternative action is possible must be given (pruning, cabling, etc.);

5) Describe the impact of necessary tree removal to the remaining trees, including those in a grove or on
adjacent properties;

6) For development applications, a description of project sequencing related to the timing and
installation of tree protection measures, including landscaping and other activity within the Critical Root

Zone of retained trees that must include fencing and be in accordance with the tree protection standards as
outlined in KZC 95.34; and
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7) The suggested location and species of supplemental trees to be used when required. The report shall
include planting and maintenance specifications pursuant to KZC 95.50 and 95.51.

5. Tree Retention Plan Requirements. The applicant shall submit a Tree Retention Plan that includes the elements

identified in the following chart based on the proposed development activity.

TREE RETENTION PLAN

Development Activity

Minor O® — Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Major @® Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification

Multifamily,
Commercial, any
other use other
than residential,
and related
demolition and
land surface

Short Plat, Subdivisions,
cottages, carriage units,
two/three-unit homes,
and related demolition
and land surface
modification applications
(see KZC 95.30(6) for

applications applications modification additional standards)

Required Components applications
TREE INVENTORY AS DESCRIBED IN KZC 95.30(4)(a) FOR:
All significant trees on the subject property X X X
Significant trees potentially impacted by X
proposed development activity
SITE PLAN AS DESCRIBED IN KZC 95.30(4)(b) TO INCLUDE:
Surveyed tree locations if required by the X X X
Planning Official
Surveyed tree locations X
A final landscape plan showing retained trees X

REQUIREMENTS IN KZC 95.30(4)(c) SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND APPLY TO:

Significant trees within required yards or
within 10 feet of any side property line

X

X

X

Significant trees, including trees on
neighboring properties potentially impacted
by proposed development activity as
determined by the Planning Official

Proposed removal of Landmark, Exceptional
and Grove trees in required yards and
required landscaping areas

All significant trees

TREE RETENTION STANDARDS

Applicant is encouraged to retain viable trees

X

Retain and protect Landmark and
Exceptional trees located in required yards
provided the trees can be safely retained
when pursuing alternatives to development
standards pursuant to KZC 95.32

X

X

X®

Retain and protect Grove trees located in
required yards provided the trees can be
safely retained when pursuing alternatives to
development standards pursuant to

KZC 95.32

Retain and protect all other viable trees if
feasible
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Development Activity

Required Components

Minor ® _ Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification
applications

Major @ Single-
Family, or two
attached, detached,
or stacked dwelling
units, and related
demolition and land
surface modification
applications

Multifamily,
Commercial, any
other use other
than residential,
and related
demolition and
land surface
modification
applications

Short Plat, Subdivisions,
cottages, carriage units,
two/three-unit homes,
and related demolition
and land surface
modification applications
(see KZC 95.30(6) for
additional standards)

Preservation and maintenance agreements
pursuant to KZC 95.51 are required for all
remaining trees on the subject property

X

X©®

TREE DENSITY

Tree density requirements shall apply as
required in KZC 95.33

A minimum of two trees must be on the lot
following the requirement set forth in KZC
95.33(4)

LANDSCAPING PER ZONING/LAND USE

Preserved trees in required landscaping areas
shall apply toward required landscaping
requirements

(1) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is less than 50 percent of the total square
footage of the existing improvements on the subject property.

(2) Applicable when new development, redevelopment, or development in which the total

square footage of the proposed improvements is more than 50 percent of the total square

footage of the existing improvements on the subject property.

(3) For lots created through a short subdivision, subdivision, or planned unit development
with an approved Tree Retention Plan, the applicant must comply with the Tree Retention
Plan approved with the short subdivision, subdivision, or planned unit development.

(4) To retain Landmark, Exceptional and Grove trees located in required yards, the
applicant shall pursue applicable variations in the development standards of this code as

outlined in KZC 95.32.

(5) Prior to short plat or subdivision recording.

(x) Proposed tree removal for the installation of renewable energy system hardware such as solar panels or

wind turbines shall be reviewed by the Planning Official with the associated electrical permit.

6. Tree Retention Plan Standards for Short Plats and Subdivisions — Integrated Development Plan and
Modifications. Tree retention decisions made early in the short plat and subdivision design process results in
predictable development sequencing and effective tree retention. Tree Retention Plans approved during the short plat
or subdivision review process shall establish the location of all proposed improvements, including the building
footprint, utilities, changes to existing grade and access roads.

Modifications after Tree Removal. A modification request is required to remove trees previously identified for
retention in the original short plat or subdivision Tree Retention Plan. Such a request may be approved by the
Hearing Examiner only if the following are met:

x) The need for the modification was not known and could not reasonably have been known before

the tree retention plan wa

s approved;
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x) The modification is necessary because of special circumstances which are not the result of actions
by the applicant regarding the size, shape, topography, or other physical limitations of the subject
property relative to the location of proposed and/or existing improvements on or adjacent to the subject

property;

x) There is no practicable or feasible alternative development proposal that results in fewer
additional tree removals;

x) The Hearing Examiner shall not approve or deny a modification pursuant to this section without
the Planning Official first providing notice of the modification request consistent with the noticing
requirements for the short plat and providing opportunity for comments for consideration by the
Hearing Examiner; and

x) Said comment period shall not be less than 14 calendar days.
x) The fee for processing a modification request shall be established by City ordinance

(Ord. 4619 § 1, 2017; Ord. 4437 § 1, 2014; Ord. 4252 § 1, 2010; Ord. 4238 § 2, 2010; Ord.
4010 § 2, 2005)

95.32 Incentives and Variations to Development Standards to Retain Trees
In order to retain trees, the applicant shall pursue provisions in Kirkland’s codes that allow development standards to
be modified to retain Landmark, Exceptional and grove trees on development sites.

Requirements of the Kirkland Zoning Code may be modified by the Planning Official as outlined below when such
modifications would further the purpose and intent of this chapter as set forth in KZC 95.05 and would involve
Landmark, Exceptional and Grove trees.

1. Variations (moved from below). The Planning Official is authorized to require site plan alterations to retain
Landmark, Exceptional and Grove trees. Such alterations include minor adjustments to the location of building
footprints, adjustments to the location of driveways and access ways, or adjustment to the location of walkways,
easements or utilities. The applicant must provide alternative design, method or material options for tree retention
such as pin or pier foundations, hydro-boring, cantilevering, etc. The Planning Official and the applicant shall work
in good faith to find reasonable solutions

2. Required Yards (moved). Initially, the applicant shall pursue options for placement of required yards as
permitted by other sections of this code, such as selecting one (1) front required yard in the RSX zone and adjusting
side yards in any zone to meet the 15-foot total as needed for each structure on the site. The Planning Official may
also reduce the front, side or rear required yards; provided, that:

a. No required side yard shall be less than five (5) feet; and

b. The required front yard shall not be reduced by more than five (5) feet in residential zones. There shall not
be an additional five (5) feet of reduction beyond the allowance provided for covered entry porches;

c. Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to an access
easement or tract may be reduced by five (5) feet;

d. No required yard shall be reduced by more than five (5) feet in residential zones.

3. Common Recreational Open Space. Reductions or variations of the area, width, or composition of required
common recreational open space may be granted to retain Landmark, Exceptional and Grove trees.

4. Parking Areas and Access. Variations in parking lot design and/or access driveway requirements may be
granted when the Public Works and Planning Officials both determine the variations to be consistent with the intent
of City policies and codes.
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5. Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public Works Official
under KMC 15.52.060.

6. Additional Variations. Examples include but are not limited to number of parking stalls, right-of-way
improvements, lot size reduction under Chapter 22.28 KMC, lot line placement when subdividing property under
KMC Title 22, Planned Unit Developments, and required landscaping, including buffers for lands use and
parking/driving areas. (moved from above)

(Ord. 4547 § 1,2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

95.33 Tree Density Requirement

The required minimum tree density is 40 tree credits per acre for single-family homes, cottages, carriage units,
two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface modification
(moved). The tree density shall consist of existing Landmark, Exceptional and Grove trees, supplemental trees or a
combination of existing and supplemental trees pursuant to subsection (2) of this section. The tree densities set forth
in subsection 2 of this section may be exceeded to retain existing Landmark, Exceptional and Grove trees. When the
provisions of this chapter are in conflict, that provision which provides more protection for individual trees and trees
in groves shall apply unless specifically provided otherwise in this chapter or unless such provision conflicts with
federal or state laws or regulations.

1. Tree Density Calculation. Tree density calculation for existing individual trees:
a. Diameter breast height (DBH) of the tree shall be measured in inches.

b. The tree credit value that corresponds with DBH shall be found in Table 95.33.1. Existing native conifers
(or other conifer species as approved by the Planning Official) shall count 1.5 times credits for retention.

c. Trees located in the public right of way, areas to be dedicated as public right of way, and vehicular access
easements not included as lot area with the approved short plat shall not count towards tree density credit
requirements (moved).

d. Existing trees transplanted to an area on the same site shall not count toward the required density unless
approved by the Planning Official based on transplant specifications provided by a qualified professional that
will ensure a good probability for survival (moved).

e. The total resulting tree density credits on a lot shall result from retained existing trees, supplemental trees,
or a combination of the two. For individual lots in a short subdivision or subdivision with an approved Tree
Retention Plan, the required tree density applies to each lot within the short plat or subdivision (moved).

Table 95.33.1
Tree Density Credits for Existing Significant Trees

(Credits per minimum diameter — DBH)

DBH Tree Credits DBH Tree Credits
6—10" 1 24" 8
12" 2 26" 9
14" 3 28" 10
16" 4 30" or greater 11
18" 5
20" 6
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DBH Tree Credits DBH Tree Credits

22" 7

2. To calculate tree density credits, the square foot area of the subject lot is divided by 43,560, the square foot
equivalent to one acre. The resulting number is then multiplied by 40, the minimum tree density credit requirement
for one acre. In calculating tree density credits, tree credits shall be rounded up to the next whole number from a 0.5
or greater value (moved).

Example: an 8,500-square-foot lot would need eight (8) tree credits (8,500/43,560 = 0.195 X 40 = 7.8, or eight (8)
credits). The tree density for the lot could be met by retaining two (2s) existing 14-inch deciduous trees and one (1)
existing 12-inch deciduous tree on site. The same 8,500-square-foot lot would meet the required eight (8) tree credits
by retaining one (1) existing 20-inch conifer.

3. Supplemental Trees Planted to Meet Density Requirement. For sites and activities requiring a tree density and
where the existing trees to be retained do not meet the tree density requirement, supplemental trees shall be planted
to achieve the required tree density.

4. Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size of the
supplemental tree worth one (1) tree credit shall be four (4) feet tall for native or other conifers and 2-inch caliper
for deciduous or broad-leaf evergreen tree. Additional credits may be awarded for larger supplemental trees.
Supplemental Thuja/Arborvitae or other slow-growing conifers such as Hinoki cypress planted on development sites
shall not count towards tree density credits on a lot. The installation and maintenance shall be pursuant to KZC
95.50 and 95.51 respectively.

5. Tree Location. In designing a development and in meeting the required tree density, the trees shall be planted
pursuant to KZC 95.50 in the following order of priority:

a. On-Site. The preferred locations for new trees are:
1) On individual residential building lots (reprioritized)
2) Inpreserved groves, critical areas or their buffers.
3) Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.
4) Site perimeter — The area of the subject property that is within 10 feet from the property line.

5) Entrance landscaping, traffic islands and other common areas with the development of residential
subdivisions.

b. Off-Site. When room is unavailable for planting the required trees on site, then they may be planted at
another approved location in the City. Trees that are planted offsite from the subject property may be required
to be preserved in perpetuity.

c. Payment in Lieu of Planting. When the Planning Official determines on-site and off-site locations are
unavailable, then the applicant shall pay an amount of money in lieu of planting, utilizing the most recent
version of the Pacific Northwest International Society of Arboriculture (PNW ISA) “Species Ratings for
Landscape Tree Appraisal” unit cost of $480 per conifer or $390 per deciduous tree, multiplied by the number
of required tree credits into the City Forestry Account.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)
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95.34 Tree and Soil Protection during Development Activity

Prior to development activity or initiating tree removal on the site, vegetated areas, individual trees and soil to be
preserved shall be protected from potentially damaging activities during development activity per ISA and ANSI
standards for tree protection as follows:

x. Tree Cutting in Advance of Issuance of Land Development Permit. There shall be no tree removal or land
clearing on any site for the sake of preparing that site for future development.

1. Placing Materials near Trees. No person may conduct any activity within the protected area of any tree
designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing
building material or stockpiling any materials, or dumping concrete washout or other chemicals. During
construction, no person shall attach any object to any tree designated for protection.

2. Tree Protection Fence. Before development, land clearing, filling or any land alteration, the applicant shall:

a. Erect and maintain immovable, readily visible temporary protective tree fencing at the approved Limits of
Disturbance which completely surrounds the protected area of all retained trees, groups of trees, vegetation and
native soil. Fences shall be constructed of chain link and be at least six (6) feet high, unless other type of
fencing is authorized by the Planning Official.

b. Install highly visible signs spaced no further than 15 feet along the entirety of the Tree Protection Fence.
Said sign must be approved by the Planning Official and shall state at a minimum “Tree and Soil Protection
Area, Entrance Prohibited” and provide the City phone number for code enforcement to report violations.

x. Site plans showing approved tree retention/protection shall be displayed on development sites in plain view
with the general contractor or other responsible party’s phone number.

c. Prohibit excavation or compaction of soil or other potentially damaging activities within the fence;
provided, that the Planning Official may allow such activities approved by a qualified professional and under
the supervision of a qualified professional retained and paid for by the applicant.

x. If any disturbance is proposed within the Inner Critical Root Zone of significant trees on a neighboring
property, the applicant shall provide evidence that the owner of said tree(s) has been notified in writing of the
potential impact. The Planning Official may waive this requirement if the applicant’s arborist can demonstrate,
through non-injurious methods such as pneumatic root excavations, that there are no roots within the Inner
Critical Root Zone.

d. Maintain the Tree Protection Fence in its approved location for the duration of the project until the
Planning Official authorizes its removal.

e. Ensure that any approved landscaping done in the protected zone subsequent to the removal of the barriers
shall be accomplished with machinery from outside the protected zone or by hand.

f. In addition to the above, the Planning Official may require the following:
1) If equipment is authorized to operate within the Critical Root Zone, the soil must be covered with
mulch to a depth of at least six (6) inches or with plywood, steel plates or similar material in order to

protect roots and soil from damage caused by heavy equipment.

2) Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of Critical Root Zone, to
cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy equipment.

3) Corrective pruning performed on protected trees in order to avoid damage from machinery or building
activity.

4) Maintenance of trees throughout construction period by watering and fertilizing.

20

100



ATTACHMENT 4

Memo to Planning Commission
KZC 95 Amendments

February 14, 2019

3. Grade.

a. The grade shall not be elevated or reduced within the Critical Root Zone of trees to be preserved without
the Planning Official’s authorization based on recommendations from a qualified professional. The Planning
Official may allow coverage of up to one-half (1/2) of the area of the tree’s Critical Root Zone with light soils
(no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil the
survival of the tree. Aeration devices may be required to ensure the tree’s survival.

b. Ifthe grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s Critical
Root Zone, it shall be permanently stabilized to prevent soil erosion and suffocation of the roots.

c. The applicant shall not install an impervious surface within the Critical Root Zone of any tree to be
retained without the authorization of the Planning Official. The Planning Official may require specific
construction methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential
for root-induced damage to the impervious surface.

d. To the greatest extent practical, utility trenches shall be located outside of the critical root zone of trees to
be retained. The Planning Official may require that utilities be tunneled under the roots of trees to be retained if
the Planning Official determines that trenching would significantly reduce the chances of the tree’s survival.

e. Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing
operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible
time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual
lots, where feasible.

4. Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention.

5. Additional Requirements. The Planning Official may require additional tree protection measures that are
consistent with accepted urban forestry industry practices, including maintenance pursuant to KZC 9551.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2,2010)

95.40 Required Landscaping based on Zoning District

1. User Guide. Chapters 15 through 56 KZC containing the use zone or development standards tables assign a
landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or “E.” If you do not
know which landscaping category applies to the subject property, you should consult the appropriate use zone or
development standards tables.

Requirements pertaining to each landscaping category are located throughout this chapter, except that
Landscaping Category E is not subject to this section.

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the following
other chapters:

a. Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, establish
additional or special buffering requirements for some uses in some zones.

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on steep slopes.
c. Chapter 90 KZC, Critical Areas, addresses vegetation within critical areas and critical area buffers.

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for the 1-405
and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the Eastside Rail
Corridor.

e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in some
areas.
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f. Chapter 22 KMC addresses trees in subdivisions.
2. Use of Significant Existing Vegetation.

a. General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, and KZC
95.32, Incentives and Variations to Development Standards, to retain existing native trees, vegetation and soil
in areas subject to the landscaping standards of this section. The Planning Official shall give substantial weight
to the retained native trees and vegetation when determining the applicant’s compliance with this section.

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover according to the
requirements of this section to supplement the existing vegetation in order to provide a buffer at least as
effective as the required buffer.

c. Protection Techniques. The applicant shall use the protection techniques described in KZC 95.34 to ensure
the protection of significant existing vegetation and soil.

3. Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, application
materials shall clearly depict the quantity, location, species, and size of plant materials proposed to comply with the
requirements of this section and shall address the plant installation and maintenance requirements set forth in KZC
95.50 and 95.51. Plant materials shall be identified with both their scientific and common names. Any required
irrigation system must also be shown.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord.
4238 § 2,2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1,2006; Ord. 4030 §
1, 2006; Ord. 4010 § 2, 2005)

95.41 Supplemental Plantings
1. General. The applicant shall provide the supplemental landscaping specified in subsection (2) of this section in
any area of the subject property that:

a. Is not covered with a building, vehicle circulation area or other improvement; and
b. Isnot a critical area, critical area buffer, or in an area to be planted with required landscaping; and
c. Isnot committed to and being used for some specific purpose.

2. Standards. The applicant shall provide the following at a minimum:

a. Living plant material which will cover 80 percent of the area to be landscaped within two (2) years. If the
material to be used does not spread over time, the applicant shall re-plant the entire area involved immediately.
Any area that will not be covered with living plant material must be covered with nonliving groundcover, i.e.:
mulch. Preference is given to using native plant species. See Kirkland Native Tree/Plant Lists.

b. One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, deciduous trees
must be at least two (2) inches in caliper and coniferous trees must be at least five (5) feet in height, with
preference to native species.

c. Ifadevelopment requires approval through Process I, IIA or IIB as described in Chapters 145, 150 and 152
KZC, respectively, the City may require additional vegetation to be planted along a building facade if:

1) The building facade is more than 25 feet high or more than 50 feet long; or
2) Additional landscaping is necessary to provide a visual break in the facade.

d. In RHBD varieties of rose shrubs or ground cover along with other plant materials shall be included in the
on-site landscaping.
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e. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.42 Land Use Buffer Requirements
The applicant shall comply with the provisions specified in the following chart and with all other applicable
provisions of this chapter. Land use buffer requirements may apply to the subject property, depending on what
permitted use exists on the adjoining property or, if no permitted use exists, depending on the zone that the adjoining

property is in.

ADJOINING *Public park or low | Medium or high density [ Institutional or office | A commercial use
PROPERTY | density residential use | residential use or if no | use or if no permitted or an industrial
or if no permitted use | permitted use exists on use exists on the use or if no
exists on the adjoining | the adjoining property | adjoining property then | permitted use
property then a low then a medium density | an institutional or office exists on the
density zone. or high density zone. zone. adjoining
LANDSCAPING property then a
CATEGORY commercial or
industrial zone.
Must comply with Must comply with Must comply with
A subsection (1) (Buffering [subsection (1) (Buffering [subsection (2) (Buffering
Standard 1) Standard 1) Standard 2)
Must comply with Must comply with
B subsection (1) (Buffering | subsection (1) (Buffering
Standard 1) Standard 1)
Must comply with Must comply with
C subsection (1) (Buffering | subsection (2) (Buffering
Standard 1) Standard 2)
Must comply with
D subsection (2) (Buffering
Standard 2)
E
*If the adjoining property is zoned Central Business District, Juanita Business District, North Rose
Footnotes: Hill Business District, Rose Hill Business District, Finn Hill Neighborhood Center, Houghton/Everest
. Neighborhood Center, Business District Core or is located in TL 5, this section KZC 95.42 does not
apply.

This chart establishes which buffering standard applies in a particular case. The following subsections establish the
specific requirement for each standard:

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The land use buffer must be planted as follows:

a. Trees planted at the rate of one (1) tree per 20 linear feet of land use buffer, with deciduous trees of two
and one-half (2-1/2) inch caliper, minimum, and/or coniferous trees eight (8) feet in height, minimum. At least
70 percent of trees shall be evergreen. The trees shall be distributed evenly throughout the buffer, spaced no
more than 20 feet apart on center.

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the land use buffer area
within two (2) years, planted at the following sizes and spacing, depending on type:
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1) Low shrub — (mature size under three (3) feet tall), 1- or 2-gallon pot or balled and burlapped
equivalent;

2) Medium shrub — (mature size from three (3) to six (6) feet tall), 2- or 3-gallon pot or balled and
burlapped equivalent;

3) Large shrub — (mature size over six (6) feet tall), 5-gallon pot or balled and burlapped equivalent.

c. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the shrubs or
trees.

2. For standard 2, the applicant shall provide a 5-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The landscaped strip must be planted as follows:

a. One (1) row of trees planted no more than 10 feet apart on center along the entire length of the buffer, with
deciduous trees of 2-inch caliper, minimum, and/or coniferous trees at least six (6) feet in height, minimum. At
least 50 percent of the required trees shall be evergreen.

b. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the trees.

3. Plant Standards. All plant materials used shall meet the most recent American Association of Nurserymen
Standards for nursery stock: ANSI Z60.1.

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the entire common
border between the subject property and the adjoining property.

5.  Multiple Buffering Requirement. If the subject property borders more than one (1) adjoining property along the
same property line, the applicant shall provide a gradual transition between different land use buffers. This transition
must occur totally within the area which has the less stringent buffering requirement. The specific design of the
transition must be approved by the City.

6. Adjoining Property Containing Several Uses. If the adjoining property contains several permitted uses, the
applicant may provide the least stringent land use buffer required for any of these uses.

7. Subject Property Containing Several Uses. If the subject property contains more than one (1) use, the applicant
shall comply with the land use buffering requirement that pertains to the use within the most stringent landscaping
category that abuts the property to be buffered.

8. Subject Property Containing School. If the subject property is occupied by a school, land use buffers are not
required along property lines adjacent to a street.

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as chimneys, bay
windows, greenhouse windows, cornices, eaves, awnings, and canopies may be permitted in land use buffers as set
forth in KZC 115.115(3)(d); provided, that:

a. Buffer planting standards are met; and
b. Required plantings will be able to attain full size and form typical to their species.

(Ord. 4637 § 3,2018; Ord. 4636 § 3, 2018; Ord. 4495 § 2, 2015; Ord. 4238 § 2, 2010)
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95.43 Outdoor Use, Activity, and Storage

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers for the primary
use, except that the following outdoor uses and activities, when located in commercial or industrial zones, are
exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated below:

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, activity, or storage
area which is located on property zoned for commercial or industrial use.

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure which is a minimum
of six (6) feet above finished grade, and do not extend outward from the fence or structure more than five (5) feet;
provided, that the total horizontal dimensions of these areas shall not exceed 50 percent of the length of the facade or
fence (see Plate 11).

3. Ifthere is an improved path or sidewalk in front of the outdoor storage area, the outdoor use, activity or storage
area may extend beyond five (5) feet if a clearly defined walking path at least three (3) feet in width is maintained
and there is adequate pedestrian access to and from the primary use. The total horizontal dimension of these areas
shall not exceed 50 percent of the length of the facade of the structure or fence (see Plate 11).

4. Outdoor dining areas.

5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public right-of-way that is
improved for vehicular use; provided, that it meets the buffering standards for driving and parking areas in KZC
95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not apply unless it is fully enclosed within
or under a building, or is on top of a building and is at least one (1) story above finished grade.

6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor amusement
rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of the same goods and
services, if these uses will not exceed seven (7) days.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.44 Internal Parking Lot Landscaping Requirements
The following internal parking lot landscape standards apply to each parking lot or portion thereof containing more
than eight (8) parking stalls.

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows:

a. The applicant shall arrange the required landscaping throughout the parking lot to provide landscape
islands or peninsulas to separate groups of parking spaces (generally every eight (8) stalls) from one another
and each row of spaces from any adjacent driveway that runs perpendicular to the row. This island or peninsula
must be surrounded by a 6-inch-high vertical curb and be of similar dimensions as the adjacent parking stalls.
Gaps in curbs are allowed for stormwater runoff to enter landscape island.

b. Landscaping shall be installed pursuant to the following standards:
1) Atleast one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet in height.
2) Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) years.
3) Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters)
are allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.

Internal parking lot landscaping requirements for trees still apply. Refer to Public Works Pre-Approved
Plans.

c. Exception. The requirements of this subsection do not apply to any area that is fully enclosed within or
under a building.
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2. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not within the
CBD zone or within any zone that requires design regulation compliance, one (1) planter that is 30 inches deep and
five (5) feet square must be provided for every eight (8) stalls on the top level of the structure. Each planter must
contain a small tree or large shrub suited to the size of the container and the specific site conditions, including
desiccating winds, and is clustered with other planters near driving ramps or stairways to maximize visual effect.

3. If development is subject to Design Review as described in Chapter 142 KZC, the City will review the parking
area design, plant choice and specific plant location as part of the Design Review approval. The City may also
require or permit modification to the required landscaping and design of the parking area as part of Design Review
approval.

(Ord. 4547 § 1, 2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General. Except as specified in subsection (2) of this section, the applicant shall buffer all
parking areas and driveways from abutting rights-of-way and from adjacent property with a 5-foot-wide strip along
the perimeter of the parking areas and driveways planted as follows (see Figure 95.45.A):

a. One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire length of the
strip.

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area within two (2) years.

c. Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters) are
allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.
Perimeter landscape buffering requirements for trees in driving and parking areas still apply. Refer to Public
Works Pre-Approved Plans.

2. Exception. The requirements of this section do not apply to any parking area that:
a. Is fully enclosed within or under a building; or
b. Isontop of a building and is at least one (1) story above finished grade; or
c. Serves detached dwelling units exclusively; or
d. Is within any zone that requires design regulation compliance. See below for Design District requirements.

3. Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, through-block
pathway or public park must be screened from that street, through-block pathway or public park by using one (1) or
a combination of the following methods (see Figures 95.45.A, B, and C):

a. By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) of this
section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 92.05.A) a 10-
foot perimeter landscape strip along NE 85th Street is required planted consistent with subsection (1) of this
section.

b. The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) feet above
the ground directly below it.

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 92.35(1)(g),
in building material, color and detail, or of wood if the design and materials match the building on the subject

property.

d. InJBD zones:
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1) Ifthe street is a pedestrian-oriented street, the wall may also include a continuous trellis or grillwork,
at least five (5) feet in height above the ground, placed on top of or in front of the wall and planted with
climbing vines. The trellis or grillwork may be constructed of masonry, steel, cast iron and/or wood.

2) If the wall abuts a pedestrian-oriented street, the requirements of this subsection may be fulfilled by
providing pedestrian weather protection along at least 80 percent of the frontage of the subject property.

e. If development is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

4. Overlapping Requirements. If buffering is required in KZC 95.42, Land Use Buffering Standards, and by this
subsection, the applicant shall utilize the more stringent buffering requirement.

Perimeter Parking Lot Landscaping
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FIGURE 95.45.A

Perimeter Parking — Examples of Various Screen Wall Designs

27

107



ATTACHMENT 4
Memo to Planning Commission

KZC 95 Amendments
February 14, 2019

Trellis, griliwork, or
nan covering.

Planted vines or hanging

flowers are encouraged.

Brick or masonry
to match building
material if possible

FIGURE 95.45.B

Perimeter Parking — Examples of Various Screen Wall Designs
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FIGURE 95.45.C

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.46 Modifications to Landscaping Standards

1. Modification to Land Use Buffer Requirements. The applicant may request a modification of the requirements
of the buffering standards in KZC 95.42. The Planning Official may approve a modification if:

a. The owner of the adjoining property agrees to this in writing; and

b. The existing topography or other characteristics of the subject property or the adjoining property, or the
distance of development from the neighboring property decreases or eliminates the need for buffering; or

¢. The modification will be more beneficial to the adjoining property than the required buffer by causing less
impairment of view or sunlight; or

d. The Planning Official determines that it is reasonable to anticipate that the adjoining property will be
redeveloped in the foreseeable future to a use that would require no, or a less intensive, buffer; or

e. The location of pre-existing improvements on the adjoining site eliminates the need or benefit of the
required landscape buffer.

2. Modifications to General Landscaping Requirements.

a. Authority to Grant and Duration. If the proposed development of the subject property requires approval

through Design Review or Process I, IIA, or IIB, described in Chapters 142, 145, 150, and 152 KZC,
respectively, a request for a modification will be considered as part of that process under the provisions of this
section. The City must find that the applicant meets the applicable criteria listed in subsections (2)(b) and (2)(c)
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of this section. If granted under Design Review or Process I, ITA, or IIB, the modification is binding on the City
for all development permits issued for that development under the building code within five (5) years of the
granting of the modification.

If the above does not apply, the Planning Official may grant a modification in writing under the provisions
of this section.

b. Internal Parking Lot Landscaping Modifications. For a modification to the internal parking lot landscaping
requirements in KZC 95.44, the landscape requirements may be modified if:

1) The modification will produce a landscaping design in the parking area comparable or superior to that
which would result from adherence to the adopted standard; or

2) The modification will result in increased retention of significant existing vegetation; or

3) The purpose of the modification is to accommodate low impact development techniques as approved
by the Planning Official.

c. Perimeter parking lot and driveway landscaping. For a modification to the perimeter landscaping for
parking lots and driveways, the buffering requirements for parking areas and driveways may be modified if:

1) The existing topography of or adjacent to the subject property decreases or eliminates the need for
visual screening; or

2) The modification will be of more benefit to the adjoining property by causing less impairment of view
or sunlight; or

3) The modification will provide a visual screen that is comparable or superior to the buffer required by
KZC 95.45; or

4) The modification eliminates the portion of the buffer that would divide a shared parking area serving
two (2) or more adjacent uses but provides the buffer around the perimeter of the shared parking area.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2,2010)

95.47 Nonconforming Landscaping and Buffers

1. The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use, Activity and
Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering for Driving
and Parking Areas, must be brought into conformance as much as is feasible, based on available land area, in either

of the following situations:

a. An increase of at least 10 percent in gross floor area of any structure; or

b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of the structure.
2. Land use buffers must be brought into conformance with KZC 95.42 in either of the following situations:

a. An increase in gross floor area of any structure (the requirement to provide conforming buffers applies only
where new gross floor area impacts adjoining property); or

b. A change in use on the subject property and the new use requires larger buffers than the former use.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)
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95.50 Installation Standards for Required Plantings

All required trees, landscaping and soil shall be installed according to sound horticultural practices in a manner
designed to encourage quick establishment and healthy plant growth. All required landscaping shall be installed in
the ground and not in above-ground containers, except for landscaping required on the top floor of a structure.

When an applicant proposes to locate a subterranean structure under required landscaping that appears to be at
grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the
design will adequately support the long-term viability of the required landscaping; and (2) enter into an agreement
with the City, in a form acceptable to the City Attorney, indemnifying the City from any damage resulting from
development activity on the subject property which is related to the physical condition of the property. The applicant
shall record this agreement with the King County Recorder’s Office.

1. Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with the
regulations of this chapter.

2. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except that the
installation of any required tree or landscaping may be deferred during the summer months to the next planting
season, but never for more than six (6) months. Deferred installation shall be secured with a performance bond
pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy.

3. Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1).

4. Soil Specifications. Soils in planting areas shall have soil quality equivalent to Washington State Department of
Ecology BMP T5.13. The soil quality in any landscape area shall comply with the soil quality requirements of the
Public Works Pre-Approved Plans. See subsection (9) of this section for mulch requirements.

5. Plant Selection.

a. Plant selection shall be consistent with the appropriate Kirkland Plant Lists, which are shown on the
Planning Department webpage and available in the Planning and Building Department. Species diversity is
encouraged by planting species other than those listed, with Planning Official approval.

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall
consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope
and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of
existing vegetation is strongly encouraged.

c. Plants listed in the Kirkland Prohibited Plant List shall not be planted in any required landscape areas.
Additionally, there are other plants that may not be used if identified in the Kirkland Plant List as potentially
damaging to sidewalks, roads, underground utilities, drainage improvements, foundations, or when not
provided with enough growing space.

d. All plants shall conform to American Association of Nurserymen (AAN) grades and standards as published
in the “American Standard for Nursery Stock” manual.

e. Plants shall meet the minimum size standards established in other sections of the KZC.
f. Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required landscaping
provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the

Planning Official prior to installation.

x. Plant Location. Newly-planted supplemental trees must be planted at least 3 feet away from property lines.
Planting large trees under/within proximity to overhead utilities shall be avoided. Newly-planted supplemental
trees may be checked for the approved locations as a final inspection procedure on development sites.
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6. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State University,
National Arborist Association or other accepted agronomic or horticultural standards. Fertilizer may include soil
drenches to increase fungal biota and chemical root growth stimulators.

7. TIrrigation. The intent of this standard is to ensure that plants will survive the critical establishment period when
they are most vulnerable due to lack of watering. All required plantings must provide an irrigation system, using
either Option 1, 2, or 3 or a combination of those options. For each option irrigation shall be designed to conserve
water by using the best practical management techniques available. These techniques may include, but not be
limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods,
automatic controllers to ensure proper duration of watering, sprinkler head selection and spacing designed to
minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet
watering needs of different sections of the landscape.

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved xeriscape (i.e.,
low water usage plantings), plantings approved for low impact development techniques, established indigenous
plant material, or landscapes where natural appearance is acceptable or desirable to the City. However, those
exceptions will require temporary irrigation (Option 2 and/or 3) until established.

a. Option 1. A permanent built-in irrigation system with an automatic controller designed and certified by a
licensed landscape architect as part of the landscape plan.

b. Option 2. An irrigation system designed and certified by a licensed landscape architect as part of the
landscape plan, which provides sufficient water to ensure that the plants will become established. The system
does not have to be permanent if the plants chosen can survive adequately on their own, once established.

c. Option 3. Irrigation by hand, which includes the use of water bags. If the applicant chooses this option, an
inspection will be required one (1) year after final inspection to ensure that the landscaping has become
established.

8. Drainage. All landscapes shall have adequate drainage, either through natural percolation or through an installed
drainage system. A percolation rate of one-half (1/2) inch of water per hour is acceptable.

9. Mulch.

a. Required plantings, except turf or areas of established ground cover, shall be covered with two (2) inches
or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard
waste, sawdust, and/or manure that are fully composted.

b. All mulches used in planter beds shall be kept at least six (6) inches away from the trunks of shrubs and
trees.

10. Protection. All required landscaped areas, particularly trees and shrubs, must be protected from potential
damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards,
wheel stops, trunk guards, root guards, etc., may be required in some situations.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4491 §§ 3, 11, 2015; Ord. 4350 § 1, 2012;
Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)

95.51 Tree and Landscape Maintenance Requirements
The following maintenance requirements apply to all trees, including street trees, and other vegetation required to be
planted or preserved by the City:

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and other landscape
elements shall be considered as elements of the project in the same manner as parking, building materials, and other
site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of
required landscaping elements. It is also the responsibility of the property owner to maintain street trees abutting
their property pursuant to KZC 95.21.
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2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections
(3), (4) and (5) of this section:

a. Commercial, Industrial and Multifamily Development. All required landscaping shall be maintained
throughout the life of the development. Plants that die must be replaced in kind. Prior to final
inspection/issuance of a certificate of occupancy, the proponent shall provide a final as-built landscape plan and
an agreement to maintain and replace all landscaping that is required by the City.

b. Single Family Residential Development. Any existing tree or other existing vegetation designated for
preservation in a tree retention plan shall be maintained for a period of five (5) years following issuance of the
certificate of occupancy for the individual lot or development. After five (5) years, all trees on the property are
subject to KZC 95.23 unless:

1) The tree and associated vegetation are in a grove that is protected pursuant to subsection (3) of this
section; or

2) The tree or vegetation is considered to be a public benefit related to approval of a Planned Unit
Development; or

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 95.40 through
95.45, Required Landscaping and Zoning.

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for preservation on an
approved Tree Retention Plan pursuant to KZC 95.30(2) shall provide prior to occupancy the legal instrument
acceptable to the City to ensure preservation of the grove and associated vegetation in perpetuity, except that the
agreement may be extinguished if the Planning Official determines that preservation is no longer appropriate.

4. Maintenance in Holmes Point Overlay Zone. Vegetation in designated Protected Natural Areas in the Holmes
Point Overlay Zone is to be protected in perpetuity pursuant to KZC 70.15(8)(a). Significant trees in the remainder
of the lot shall be protected in perpetuity pursuant to KZC 70.15(8)(b).

5. Nonnative Invasive and Noxious Plants. It is the responsibility of the property owner to remove nonnative
invasive plants and noxious plants per the City’s Prohibited Plant List, King County and Washington Weed
Agencies from the vicinity of any tree or other vegetation that the City has required to be planted or protected.
Removal must be performed in a manner that is not injurious to required trees and vegetation.

6. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In general, the
placement of trees and large shrubs should adjust to the location of required utility routes both above and below
ground. Location of plants shall be based on the plant’s mature size both above and below ground. See the Kirkland
Plant List for additional standards.

(Ord. 4551 § 4,2017; Ord. 4437 § 1, 2014; Ord. 4238 § 2, 2010)

95.52 Prohibited Vegetation
Plants listed in the Kirkland Prohibited Plant List shall not be planted in the City or required to be retained.

For landscaping not required under this chapter, this prohibition shall become effective on February 14, 2008. The
City may require removal of prohibited vegetation if installed after this date. Residents and property owners are
encouraged to remove pre-existing prohibited vegetation whenever practicable.

(Ord. 4450 § 1,2014; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 2008)
95.55 Enforcement and Penalties
Upon determination that there has been a violation of any provision of this chapter, the City may pursue code

enforcement and penalties in accordance with the provisions of Chapter 1.12 KMC, Code Enforcement.

(Ord. 4286 § 1,2011; Ord. 4281 § 1, 2011; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
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95.57 City Forestry Account

1. Funding Sources. All civil penalties received under this chapter and all money received pursuant to KZC
95.33(3)(c) shall be used for the purposes set forth in this section. In addition, the following sources may be used for
the purposes set forth in this section:

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of penalties;
x. Agreed upon payment in lieu of planting required trees under KZC 95.33.3c;

b. Sale of trees or wood from City property where the proceeds from such sale have not been dedicated to
another purpose;

c. Donations and grants for tree purposes;
d. Sale of seedlings by the City; and
e. Other monies allocated by the City Council.
2. Funding Purposes. The City shall use money received pursuant to this section for the following purposes:
a. Acquiring, maintaining, and preserving wooded areas within the City;
b. Planting and maintaining trees within the City;
c. Establishment of a holding public tree nursery;
d. Urban forestry education;
e. Implementation of a tree canopy monitoring program; or
f.  Other purposes relating to trees as determined by the City Council.

(Ord. 4238 § 2, 2010)
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AGREEMENT FOR CONSERVATION EASEMENT

This Agreement for Conservation Easement (“Agreement™) is made as of this
____dayof , 1998, by and between (“Grantor”), and
(“Grantee™), for the purpose of conservation in perpetuity of the
natural character, scenic qualities, and environmental significance of that certain __(tree)
located on Grantor’s Property (“Protected Tree”).

RECITALS

A. The Grantor is the owner in fee simple of that certain real property situated
in the City of , King County, Washington, upon which the Protected Tree is
situated (“Grantor’s Property”). The legal description of Grantor’s Property and the exact
location of the Protected Tree are contained in EXHIBIT A attached hereto,

B. The Protected Tree is 2 __(elm. e.g.) of approximately years of
age. The Protected Tree is of sufficient age, size, and rarity within the vicinity of the
Grantor’s Property that it constitutes a significant scenic and natural resource. The
Protected Tree’s natural and scenic value is of importance to the Grantor, the Grantee,
and the general public of King County and the State of Washington.

C. Preservation of the Protected Tree is consistent with the legislatively
declared policies of the State of Washington and the King County Comprehensive Plan.
The Comprehensive Plan specifically calls for development which promotes protection of
the natural environment and conservation of natural resources. The legislature of the
State of Washington has declared that it is in the best interest of the State to maintain,
preserve, conserve, and assure the use and enjoyment of natural resources and scenic
beauty for the well-being of the State and its citizens. RCW 84.34.010.

D. Grantor, as owner of the Protected Tree, is granting the property interests
described in this Agreement to Grantee for the purpose of assuring that the significant
natural, environmental, and scenic values of the Protected Tree are conserved and
maintained forever, These interests constitute real property under RCW 64.04.130.

E. Grantee is a nonprofit nature conservancy corporation as defined in RCW
64.04.130 and RCW 84134.250, qualifies for tax exemption under 26 U.S.C. § 501(c),
and is a “qualified conservation organization” under 26 U.S.C. § 170(h). Grantee has as
one of its principal purposes the conservation of natural resources, including but not
limited to biological resources, for the enjoyment of the general public. Grantee desires
to enforce the conservation purposes of this Agreement and possesses the resources
necessary to enforce the rights and obligations granted herein.

NOW, THEREFORE, for the reasons stated above, and in consideration of the
promises and covenants herein, and for other good and valuable consideration, the
Grantor hereby grants and conveys to the Grantee, and the Grantee accepts, as permitted
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by RCW 64.04.130, a perpetual conservation easement consisting of the rights and
restrictions set forth herein. Such easement is for the purpose of preserving and
protecting in perpetuity the Protected Tree for the enjoyment of the people of the State of
Washington.

1. GRANTEE’S RIGHTS

A, The Grantee shall have the right to preserve and protect in perpetuity the
Protected Tree for the benefit and enjoyment of the general public.

B. The Grantee shall have the right to enter upon the Grantor’s Property
annually, ten (10) days after receipt of written notice to the Grantor, for
the purpose of making a general inspection of the Protected Tree to assure
compliance with this Agreement.

C: The Grantee and other persons approved by the Grantor, may enter upon
the Grantor’s Property, upon prior arrangement with Grantor, for
education and scientific purposes to observe and study the Protected Tree,
or for other purposes allowed by Grantor consistent with this Agreement.

D. The Grantee shall have the right to enter upon the Grantor’s Property at
such other times as are necessary if there is reason to believe that a
violation of this Agreement is occurring, for purposes of enforcing the
provisions of this Agreement. Ten (10) days after receipt of written notice
to Grantor, Grantee may enter Grantor’s property to correct any violations
of this Agreement and hold Grantor, and its successors and assigns
responsible for the costs of correction.

E. The Grantee shall be notified by Grantor, in writing, before Grantor
exercises any reserved right, the exercise of which may have an adverse
impact on the conservation interests associated with the Protected Tree.

3

Enforcement of the terms and conditions of this Agreement shall be at the
discretion of the Grantee, in accordance with Section 5 below. Any
forbearance on its behalf to exercise its rights hereunder in the event of
any breach of this Agreement by Grantor, its heirs, successors or assigns,
or any other person or entity, shall not be deemed or construed to be a
waiver of the Grantee’s rights hereunder in the event of any subsequent
breach.
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2. GRANTOR’S RIGHTS AND OBLIGATIONS

A, Grantor reserves the right to use the Grantor’s Property and the Protected
Tree for all uses which are consistent with the purpose of this Agreement.
Grantor shall continue to be solely responsible for the upkeep and
maintenance of the Protected Tree, including maintenance of Grantor’s
Property in such a condition as necessary to preserve the Protected Tree in
a condition consistent with the purposes of this Agreement. Grantor shall
also continue to be solely responsible for pruning, trimming and other
maintenance of the Protected Tree necessary (1) to control insects and
disease, (2) to prevent personal injury and property damage, (3) to
maintain the natural and scenic appearance of the Protected Tree, (4) or
otherwise to ensure the healthy growth of the Protected Tree. The
Protected Tree may be removed only under circumstances described in
Section 4 of this Agreement.

B. Other than as specified herein, this Agreement is not intended to impose
any legal, financial or other responsibility on the Grantee or its members,
directors, officers, employees, agents, and contractors, or in any way
transfer to Grantee any existing obligation of the Grantor as owner of the
Protected Tree. Grantor shall continue to be solely responsible for
payment of all taxes and assessments levied against Grantor’s Property
and the Protected Tree. If Grantee is ever required to pay any taxes or
assessments on its interest in the Protected Tree, Grantor shall reimburse
Grantee for the same, with interest.

3. UTILITIES

Nothing in this Agreement shall restrict the authority of King
County, the City of or any duly authorized power or utility
company to trim the Protected Tree in accordance with the applicable laws
and regulations of the City of , King County and the State of
Washington, including KCC 14.52,080, which requires all trimming to be
done in a manner that preserves the general appearance of the tree.

4. REMOVAL OF TREE

In the event an Act of God or other natural cause over which
Grantor has no control kills or substantially impairs or damages the natural
or scenic character of the Protected Tree such that the Protected Tree no
longer possesses the values intended to be preserved by this Agreement, or
if such event creates a substantial risk of significant damage to property or
personal injury, the Protected Tree may be removed at the Grantor’s
expense, fifteen (15) days after receipt of written notice to Grantee.
Pruning and restoration alternatives that will protect people and property
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while preserving the scenic value of the Protected Tree are preferred to
removal and shall be duly considered prior to removal and implemented
where feasible.

-1 REMEDIES

A. If a dispute arises between the Grantor and the Grantee concerning the
consistency of any proposed action, activity, or use with the purpose of
this Agreement the parties shall meet together to discuss the dispute and
attempt resolution. Thereafter, either party may refer the dispute to
arbitration by request made in writing upon the other. Within thirty (30)
days of receipt of such a request, the parties shall select a single arbitrator
to hear the matter. If the parties are unable to agree on the selection of the
arbitrator, then the presiding judge of King County Superior Court shall
appoint one. The matter shall be settled in accordance with RCW ch. 7.04
or the state arbitration statute then in effect, and a judgment on the
arbitration award may be entered in any court having jurisdiction thereof.
The parties agree not to proceed with the proposed action, activity, or use,
after being notified of the dispute orally or in writing, pending resolution
of the dispute.

B. The remedies appropriate for resolution of the dispute shall be determined
by the arbitrator. Remedies shall include, but not be limited to, a
temporary or permanent injunction of the disputed action, activity or use,
an order requiring restoration of the Protected Tree to the extent possible
to the condition and appearance required under this Agreement, and, in the
event of intentional or reckless damage to or destruction of the Protected
Tree, money damages in an amount equal to three (3) times the assessed
value of the tree prior to the damage or destruction.

2N Irrespective of any other remedies provided for Grantee, Grantee may, at
its discretion, and following thirty (30) days written notice to Grantor,
commence such other appropriate legal action to obtain the remedies
contemplated under this Agreement and any other remedies deemed
appropriate by the court or other decisionmaker in that action.

D. The substantially prevailing party shall be entitled, in addition to such
other relief as may be granted, to a reasonable sum as and for all its costs
and expenses related to such arbitration or litigation, including, without
limitation, the fees and expenses of the arbitrator and attorneys” fees,
which shall be determined by the court or the arbitrator and any court of
competent jurisdiction that may be called upon to enforce or review the
award.

6. HOLD HARMLESS

Plantamnsoy/ Consv. Esmt page 4 of 6

#76787 16209-2 INBZ011,DOC 5/18/98
118



ATTACHMENT 5

Grantor shall indemnify, hold harmless and defend Grantee and its
members, directors, officers, employees, agents, and contractors
(“Indemnified Parties™) from and against all liabilities, penalties, causes of
action, losses, damages, and costs, including reasonable attorneys” fees,
arising from personal injury or physical damage to any property resulting
from the Protected Tree, unless such injury or damage is proximately
caused by a negligent or deliberate wrongful act of any of the Indemnified
Parties.

7 TRANSFERS OF INTERESTS

A. The provisions and covenants of this Conservation Easement shall run
with the Grantor’s Property in perpetuity, and shall be binding upon and
benefit the heirs, successors, and assigns of all parties to this Agreement.

B. Grantee shall have the right to transfer the Conservation Easement created
by this Agreement to any public agency, or nonprofit corporation as
described in RCW 64.04.130 and RCW 84.34.210, and also in 26 U.S.C.
§§ 501(c)(3) and 170(h), if such agency, organization, or corporation
expressly agrees to assume the responsibilities imposed on the Grantee by
this Agreement.

& Grantor agrees to incorporate the terms of this Agreement in any deed or
legal instrument by which Grantor divests itself of any interest in all or a
portion of Grantor’s Property, including but not limited to, a leasehold
interest, and shall notify Grantee in writing of any such transfer. The
failure of Grantor to perform any act required by this Paragraph C shall
not impair the validity of this Agreement or limit its enforceability in any
way.

8. MISCELLANEOUS

Al Severability. 1f any provision of this Agreement is found to be invalid,
illegal or unenforceable, that finding shall not affect the validity, legality
or enforceability of the remaining provisions of this Agreement.

B. Notice. Any notices required by this Agreement shall be in writing and
shall be personally delivered or sent by first class mail to Grantor and
Grantee respectively at the following addresses, unless a party has been
notified by the other of a change of address or designee:

To the Grantor:
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To the Grantee:

£ Interpretation. This Agreement shall be interpreted under the laws of the
State of Washington, resolving any ambiguities and questions regarding
the validity or meaning of specific provisions so as to give maximum
effect to its conservation purposes.

D. Entire Agreement. This Agreement constitutes the entire agreement and
understanding of the parties hereto and supersedes all prior written or oral
agreements and understandings between them respecting the subject
matter hereof.

EXECUTED the day and year first above written,

GRANTOR:

John E. Doe

GRANTEE:
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EXHIBIT A

[Legal description of Grantor’s Property and Location of Protected Tree.]
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Annotation to Sample Agreement For Conservation Easement

The purpose of this sample Agreement for Conservation Easement is to provide
people interested in dedicating a particular tree to PlantAmnesty’s Heritage Tree Program
a general idea of what their conservation easement might look like. Because the legal
language can sometimes appear intimidating, this annotation is intended to explain to
members of PlantAmnesty, in a general sense, what the terms of the agreement mean.
This annotation is not intended to be distributed to potential participants in the Heritage
Tree Program. The terms of the agreement can be varied to meet the specific needs of
each individual arrangement, and in all cases, the arrangement will be governed by the
specific terms of the agreement signed by the parties, and not by this annotation.

Recitals

These paragraphs simply identify the parties to the agreement, the tree and where
it is located, and the purposes of the agreement. Recital A acknowledges that the person
granting the easement actually owns the property on which the tree is located. The legal
description of the property is can be easily obtained from the state or a private title
searching company.

The language in Recitals B, C and D is necessary in order to fall within the
Washington statutes that recognize this sort of easement and allow it to be created.

The language in Recital E identifies the Grantee and acknowledges that it is the
type of organization capable of holding and enforcing this type of conservation easement.
The Grantee must comply with the statutes listed in the paragraph in order for the Grantor
ta realize any tax benefits from a charitable deduction.

Now, therefore, ...

This 1s the paragraph in which the parties actually agree to convey and accept the
easement and identifies the terms and purposes of that agreement. “Consideration”
merely refers to the value and the reasons that cause the parties to enter the agreement.

1, Grantee’s Rights,

These paragraphs list the rights that PlantAmnesty, as the Grantee, will have after
the agreement is entered. The Grantee will have the right to come onto the Grantor’s
property once a year to inspect the tree and to determine if the tree is healthy or is at risk
of damage. Before making these inspections PlantAmnesty is required to notify the
Grantor in writing at least ten days before entering the Grantor’s property. The Grantor’s
consent is not required for each inspection because this agreement acts as the consent for
the annual inspections. The notice requirement does, however, alert the Grantor of a
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coming inspection and would enable the Grantor to contact PlantAmnesty and try to
arrange an agreeable time for the inspection.

This section also permits the Grantee to enter the property without notice if it has
reason to believe the tree is at risk of harm or that the agreement is being violated. The
section also authorizes PlantAmnesty to enforce the terms of the agreement.

2. Grantor’s Rights and Obligations.

This paragraph lists the rights and responsibilities of the Grantor after entering
this agreement. In general, the Grantor continues to be responsible for everything it had
been responsible for before entering the agreement. This includes pruning and basic
maintenance and other things necessary to maintain a healthy tree. The section also
clarifies that the Grantor continues to bear all responsibility for taxes and any other legal
responsibilities. This paragraph does not impose any liability on the Grantor that it did
not already have, other than the Grantor’s agreement to monitor the health and
appearance of the tree more closely.

A Removal of Tree.

This paragraph describes the circumstances under which the tree can be removed
if it is dead or significantly damaged by natural causes. Consistent with the purpose of
the agreement, the paragraph notes that removal of the tree is the least desirable
alternative and should be considered only if neither pruning nor restoring the tree will
adequately protect people and property. This includes passersby and any adjacent
property not owned by the Grantor. If removal is required, the paragraph requires the
Grantor to give the Grantee fifteen days notice before removing the tree. This notice
period provides the Grantee with an opportunity to consult with Grantor about the most
desirable alternative, :

4, Remedies.

Although no party ever contemplates that a dispute will arise, these paragraphs are
necessary to describe the process and the ways to resolve a dispute should one
unfortunately arise. The section is designed to avoid litigation and to come to a speedy,
friendly, and inexpensive resolution. In this section the parties also agree to postpone
whatever activities prompted the dispute until it has been resolved.

The remedies listed in paragraph B are designed to give the arbitrator an idea of
what the parties think are appropriate remedies for disputes under this agreement. The
arbitrator will still be authorized to tailor a specific remedy that will best resolve the
dispute. An injunction is simply an order from the arbitrator or from a court requiring a
party to do or not to do a particular action. The money damages provision is included to
provide an incentive to the Grantor not to intentionally remove a healthy tree or damage
the tree either intentionally or recklessly. The assessed value of a tree, of course, varies
with the type and age of a tree, but for trees of the type suitable to the Heritage Tree
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Program, the assessed value is generally between three thousand and five thousand
dollars.

5. Transfers of interest.

This section acknowledges that the Grantor can transfer his or her property to
another person as long as the conservation easement is binding on that person. This
section requires that the new person, including someone who might be leasing the
property, is fully aware of the status of the tree and the responsibilities associated with the
Heritage Tree Program.

This section also permits the Grantee to transfer its interest in this conservation
easement to another organization, including the state, county or city, that meets the same
requirements that PlantAmnesty must meet under the statutes listed in paragraph B of this
section.

6. Miscellaneous provisions.

Paragraph A of this section simply allows the agreement to remain enforceable in
the event that some of its terms become invalid. This type of paragraph is standard in
nearly every modern agreement and its inclusion here is not because of any concern that
the terms of this agreement are in any way illegal or unenforceable.

Paragraph B mercly provides the addresses at which both parties can be reached.
Paragraph C is meant to be an aid to anyone interpreting this agreement by notifying that
person that the parties want the agreement to be interpreted in a way that will best provide
for the preservation of the tree. Paragraph D simply states that the agreement is governed
by the written terms of the agreement, and not by any other representations,
understandings or agreements made during negotiations or prior meetings.
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January 15, 2019

Memorandum Regarding Kirkland Zoning Code Chapter 95 Draft Tree Code Amendments

In October of 2018, as the City of Kirkland was pursuing updates to Kirkland Zoning Code (KZC) Chapter
95 (tree ordinance), two groups with shared interest in the issue began meeting to find common ground
to provide joint messaging to City decisionmakers. Those groups were the Finn Hill Neighborhood Alliance
(FHNA), which was closely involved with similar rule changes in Holmes Point, and the Master Builders
Association of King and Snohomish Counties (MBAKS), whose members actively apply and navigate the
tree ordinance with the City in their work daily.

After a preliminary meeting between the two groups it was immediately evident some common ground
could be found to agree to changes to the tree code, and representatives of both groups presented this
message at the November 8, 2018, Planning Commission meeting. The Commission was enthusiastic
about the possible partnership and encouraged both sides to continue working together.

Three additional meetings were held before the joint Planning Commission/Houghton Community Council
(HCC) meeting December 13, where further messages of continued cooperation and agreement on the
issues were reported. At that meeting, the Planning Commission and the HCC expressed additional
support for continued collaboration by MBAKS and the FHNA, with Commissioners and Councilmembers
urging a mutual message and ordinance language where possible to help guide City leadership to craft the
most balanced amended ordinance possible.

The two groups have met an additional four times since the December 13, 2018, joint meeting, and are
pleased to submit our proposed amendments to KZC Chapter 95 to the City for consideration. While our
time was limited, and as much as we would have liked to have submitted additional, all-encompassing
amendments to further assist the City with the difficult decision making process, we do believe we’ve
addressed most of the primary and most contentious issues facing our two organizations and the City,
and hope our work provides some meaningful guideposts as final amendments to the Code are adopted.
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We would like to acknowledge these participants who were instrumental in the preparation of the draft
code amendments to Chapter 95, and who share authorship of this memorandum as well:

Participants

Representing Finn Hill Neighborhood Alliance

Scott Morris, President - Finn Hill Neighborhood Alliance
Rick Smith, Finn Hill Neighborhood Alliance

Ken Goodwin, Finn Hill Neighborhood Alliance

Representing Master Builders Association of King and Snohomish Counties
Gina Clark, King County Manager - Master Builders Association

John Kappler, Vice Chair - Houghton Community Council/Kappler Home Plans
Joe Herr, Plans and Permits Manager — Terrene Homes

LaWana Quayle, Project Manager - DR Horton

Mike Smith, Development Manager - Merit Homes

Susan Prince, Arborist - Independent Consultant

Other interested parties also had voice in this process to the extent they were available and wished to
participate:

Additional Participants

Rick Whitney, Chair - Houghton Community Council

Larry Toedstli, Chair - Central Houghton Neighborhood Association
Aaron Hollingbery, Vice President Land Entitlement — Toll Brothers
Todd Levitt, Senior Development Manager — Murray Franklyn

Meetings:

The participants met in person a total of eight times (including meetings of subsets of the participants),
with various phone and email correspondence in-between:

e 11/8/18,11/30/18,12/6/18,12/11/18,12/17/18,1/7/19, 1/9/19, 1/14/19
e Meetings were held in Kirkland at Merit Homes or DR Horton, as agreed upon by both groups

Suggested Code Amendment Changes and Rationale

The group started with statements of primary concern. Early on we agreed predictability was crucial. This
framed every issue, agreement, and made the effort both possible and productive.
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MBAKS top concerns were predictability and avoiding indefinite code language connected with ad hoc
judgments about which trees would be “feasible” to retain on residential sites and what measures should
be taken to save them. We based all downstream decisions to protect and enhance those priorities.

FHNA wanted to maximize the preservation of all trees, but was willing to prioritize saving exceptionally
valuable trees, defined as Landmark trees, and certain tree groves, now defined as tree groupings, in
exchange for meaningful planting requirements to restore canopy that is lost during development.

Predictability

Builders need predictability of process and assurances of time and cost. While this can be difficult, having
some reasonable level of predictability of process, time and cost throughout development is invaluable.
Often ordinances are drafted with language that is seemingly meant to offer adequate protections,
safeguards and predictability, but in practice leads to fluid, open-ended interpretation between the City
and application. It was the intent of our two groups to minimize reliance on words like “feasible,” “to the
maximum extent possible” or “reasonable use” and replace them with more concrete language, simplified
code structure and/or implementation of more well-defined standards that will hopefully be easier to
apply, follow and interpret.

Landmark Trees

Our two groups have eliminated the hierarchy of trees found in the current code and opted for two
categories of trees: Significant trees and Landmark trees. Significant trees are defined as any viable
windfirm, single trunk coniferous or deciduous tree with a diameter of 6” or greater measured at 4.5”
above grade. The group defines a Landmark tree as any Significant tree with a trunk diameter in excess of
30”. It is the Landmark tree we paid particular attention and gave extraordinary protection. In short,
Landmark trees must be retained, and only after significant site and plan review and careful consideration
of every alternative with the City, can they be removed and replaced with penalty.

In giving special protection to Landmark trees and eliminating the hierarchy of low, medium and high
trees, builders have an added layer of easier predictability of knowing which trees to protect and save
(and at what potential cost), the code is further simplified, and staff can more easily interpret standards
and code requirements. In addition, the community is preserving those trees that are remarkable, and
have a unique feel, status or presence in a neighborhood.

Tree Groupings

Similarly, we agreed on a precise and limited definition of Tree Groupings that warrant special protection
and eliminated the definition in the current code of groves. (Grove has a specific definition by arborists
ISA, so we tried to use only terms that didn’t have a specific definition by a professional organization.)
Tree groupings is now defined as a group of three (3) or more trees with connecting canopies that includes
at least one (1) Landmark tree, or a group of five (5) trees with connecting canopies and at least one 22"
tree.

Significant Trees: Retention vs Replanting
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Our two groups also agreed on an approach that defines, in an objective fashion, a builder’s obligation to
preserve Significant trees and to plant new trees, if necessary, to restore canopy. Notably, the group
proposes the tree density credit threshold be raised to approximate the City’s canopy goals but that
credits for newly planted trees be adjusted to recognize that small new plantings will mature into large
trees in the future. The group proposed a new 45-50 per acre credit requirement, capped credits for
retention of existing trees at a 30” diameter and paid particular attention to retention of Significant trees
in required yards/setbacks.

In retaining Significant trees, a developer needs to demonstrate the property can meet or exceed a tree
density of 45-50 credits per acre after development activity. If the property can meet that prior to
development activity, then replanting is unnecessary and the requirements of the code have been met.
The developer is under no further obligations to replant and no further obligations to meet additional
credits.

If the developer cannot demonstrate the property meets or exceeds a tree density of 45-50 trees per acre,
then replanting is required in order to meet the tree density requirements. The proposed amendments
provide a chart for replanting credits to guide City staff and developers in meeting replanting
requirements, interpreting the code and establishing when obligations have met. Both the existing tree
credit chart and the new replanting credit chart should be a useful tool to help educate staff and
developers and give both the guardrails they need to meet the intent and conditions of the code.

In addition, MBAKS is willing to work with the City to help develop a companion manual for stakeholders
to help new planners, reviewers, builders, developers, and homeowners navigate and implement the tree
code requirements to help reduce the number of reviews and cost for both the City and applicant, help
minimize code interpretation errors, and make the process smoother for all involved.

Tree Replanting Location and Tree Forestry Account

The preferred location for replanting remains on-site or within the neighborhood, where feasible. When
onsite, consideration should be given to replanting in preserved groupings, critical areas, habitats and
natural buffers, adjacent to stormwater and drainage areas, and site perimeters. If lot size or other site
constraints make on-site replanting infeasible or impossible, and off-site replanting is the alternative, the
applicant may choose to replant off-site or deposit funds equal to the market value of the plantings into
the City’s Tree Forestry Account.

Phased Review and IDP

The FHNA would eliminate phased review. MBAKS supports eliminating phased reviews for large
subdivisions and may support elimination of phased review for major development projects and short
plats if certain improvements and language changes are made to the IDP process. Our two groups did not
talk in great depth about particular changes to the IDP process. Many MBAKS members are split as to
make IDP a requirement citywide; many prefer to keep it as an option as mass grading and large, upfront
site prep works for larger developers like Toll Brothers but does not necessarily work for smaller
developers like Terrene Ventures.
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MBAKS would like to request additional meetings with City staff to talk about suggested revised language
for IDP that could work for the majority of our builders and developers. It is especially critical to continue
to massage this language as the City and our members work with more constrained and environmentally
sensitive land, and simply less land that is available at mass scale. MBAKS felt it was important to take this
issue “offline” from this group discussion and focus it with the City to have a more productive outcome
on IDP language and potential code revision on this issue.

Additional Amendments and Continued Involvement in the Process

As our meetings have progressed, we agreed to spend most of our time on the issues we felt could help
City staff and leadership the most in drafting a balanced code; tree credits and canopy, retention and
replanting, predictability and preservation of large trees. Yet we realize there’s much more to the code
that we did not address and would like to, including landscaping requirements, buffering, private
homeowners, and the balancing of tree canopy with other considerations such as increasing the City’s
supply of “missing middle” housing through the provision ADUs or duplexes/triplexes.

Our two groups will continue meeting another one to two times, and each will stay engaged in the tree
ordinance as it moves through the City’s public input process. We found common ground on several key
points and believe we can, like many other stakeholders in the city, be a valuable resource to city staff
and leadership as the process continues, whether speaking as a united voice or through our individual
organizations.

Conclusion

Every member of the group has approached this exercise with honesty, respect for each other and the
process, and a genuine interest in creating responsible tree policy in Kirkland. We’re proud of the work
we’ve done. It has been a lot of hard work, but we feel these changes, if ultimately refined and adopted,
would improve practice considerably. Desire for predictability has been expressed by everyone involved,
this draft accomplishes that. Protections for exemplary trees (Landmarks) and deserving Groups has been
increased, while assuring landowners that their burden in furthering public goals will not rise to an
unreasonable level.

We appreciate the great effort of so many passionate people toward making Kirkland’s tree program
better and look forward to continuing discussions as dedicated staff and elected officials guide this

through the process.

Respectfully submitted,

Gina Clark Scott Morris
King County Manager President
Master Builders Association of King Finn Hill Neighborhood Alliance

and Snohomish Counties
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Chapter 95 - TREE MANAGEMENT AND REQUIRED LANDSCAPING

Sections:

95.05 Purpose and Intent
95.10 Definitions

95.20 Exemptions

1. Emergency Tree Removal
2. Utility Maintenance
3. Commercial Nurseries or Tree Farms

95.21 Tree Pruning
1. Tree Pruning of Street Trees

2. Tree Pruning on Private Property

95.23 Tree Removal — Not Associated with Development Activity
1. Introduction

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way
3. Tree Removal Permit Application Form

4. Tree Removal Permit Application Procedures and Appeals

5. Tree Removal Allowances

95.25 Sustainable Site Development
95.30 Tree Retention Associated with Development Activity

1. Introduction

2. Tree Retention Plan Required

3. Tree Retention Plan Review

4. Tree Retention Plan Components

5. Tree Retention Plan

6. Additional Tree Retention Plan Standards for Short Plats and Subdivisions
a. Phased Review

b. Modifications to Tree Retention Plan for Short Plats and Subdivisions

95.32 Incentives and Variations to Development Standards
1. Common Recreational Open Space

2. Parking Areas and Access

3. Required Yards

ATTACHMENT 7
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Memo to Planning Commission
KZC 95 Amendments
February 14, 2019

4. Storm Water
5. Additional Variations

95.33 Tree Density Requirement
1. Tree Density Calculation

2. Supplemental Trees Planted to Meet Minimum Density Requirement
3. Tree Location
4.  Minimum Size and Tree Density Value for Supplemental Trees

95.34 Tree and Soil Protection during Development Activity
1. Placing Materials near Trees

2. Protective Barrier

3. Grade

4. Directional Felling

5. Additional Requirements

95.40 Required Landscaping
1. User Guide

2. Use of Significant Existing Vegetation
3. Landscape Plan Required

95.41 Supplemental Plantings
1. General

2. Standards

95.42 Minimum Land Use Buffer Requirements

95.43 Outdoor Use, Activity, and Storage

95.44 Internal Parking Lot Landscaping Requirements

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General
2. Exception

3. Design Districts

4. Overlapping Requirements

95.46 Modifications to Landscaping Standards
1. Modification to Land Use Buffer Requirements

2. Modifications to General Landscaping Requirements

ATTACHMENT 7

[ Formatted: Font: NewsGotT, 12 pt

Formatted: Footer, Left, Adjust space between Latin
and Asian text, Adjust space between Asian text and
numbers

132



Cl i@l' e Q) T‘DLT_I:: Y\/IAT\TAPFJY\/ILT_T\T’T‘ AND DEﬁIVIDE:h
e
Memo to Planning Commission
KZC 95 Amendments
February 14, 2019
95.47 Nonconforming Landscaping and Buffers
95.50 Installation Standards for Required Plantings

1. Compliance

2. Timing

3. Grading

4. Soil Specifications
5. Plant Selection

6. Fertilization

7. Trrigation

8. Drainage

9. Mulch

10. Protection

95.51 Tree and Landscape Maintenance Requirements
1. Responsibility for Regular Maintenance

2. Maintenance Duration

3. Maintenance of Preserved Grove

4. Maintenance in Holmes Point Overlay Zone
5. Nonnative Invasive and Noxious Plants

6. Landscape Plans and Utility Plans

95.52 Prohibited Vegetation
95.55 Enforcement and Penalties
95.57 City Forestry Account

1. Funding Sources

2. Funding Purposes

95.05 Purpose and Intent

1. Trees and other vegetation are important elements of the physical environment. They are integral to Kirkland’s
community character and protect public health, safety and general welfare. Protecting, enhancing, and maintaining
healthy trees and vegetation are key community values. Comprehensive Plan Policy NE-3.1 describes working
towards achieving a City-wide tree canopy coverage of 40 percent. The many benefits of healthy trees and
vegetation contribute to Kirkland’s quality of life by:
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a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff, soil
erosion, land instability, sedimentation and pollution of waterways, thus reducing the public and private costs
for storm water control/treatment and utility maintenance;

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island effect, assimilating
carbon dioxide and generating oxygen, and decreasing the impacts of climate change;

c. Reducing the effects of excessive noise pollution;

d. Providing cost-effective protection from severe weather conditions with cooling effects in the summer
months and insulating effects in winter;

e. Providing visual relief and screening buffers;

f. Providing recreational benefits;

g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; and

h. Providing economic benefit by enhancing local property values while balancing competing interests of

canopy and views, shade and light, large trees with safety, and contributing to the region’s natural beauty,

aesthetic character, and livability of the community.
2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these beneficial functions.
The purpose of this chapter is to establish a process and standards to provide for the protection, preservation,
replacement, proper maintenance, and use of Significant trees, associated vegetation, and woodlands located in the
City of Kirkland.

The intent of this chapter is to:

a.  Maintain and enhance canopy coverage provided by trees for their functions as identified in KZC 95.05(1);

b. Preserve and enhance the City of Kirkland’s envirenmental—economicand-conmunityenvironment
individual residential neighborhood character and design, and public open spaces, Right of Ways, and parks
with mature landscapes;

c. Promote site planning, building, and development practices that work to minimize or avoid remeval-er
destruction of Significant trees and vegetation; that minimize or avoid unnecessary disturbance to the City’s
natural vegetation, and that provide landscaping to buffer the effects of built and paved areas;

| d. Mitigate the consequences of required significant tree removal in land development through on- and off-
site tree replacement with the goals of halting net loss and enhancing Kirkland’s tree canopy to achieve an
overall healthy tree canopy cover of 40 percent City-wide over time;

| e. Encourage significant tree retention efforts by providing flexibility with respect to certain other
development requirements;

f. _Establish a City of Kirkland Tree Retention and Replanting Program to create a tree retention and [ Formatted: Font: NewsGotT, 12 pt
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g. Implement the goals and objectives of the City’s Comprehensive Plan;

h. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and

hi. Manage significant trees and other vegetation in a manner consistent with the City’s Natural Resource
Management Plan.

#. Preserve and protect significant street trees, significant trees in public parks and significant trees on other
City property.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
95.10 Definitions
The following definitions shall apply throughout this chapter unless the context clearly indicates otherwise.

Definitions that apply throughout this code are also located in Chapter 5 KZC.

+—1.Tree: Any living woody perennial plant characterized by one main stem or trunk at a height of [4° 6],

supporting branches and with a mature height greater than 16’ excluding invasive species, (e.g.. Holly and Laurel

and pioneer species,( e.g., red alder, poplar, and cottonwood trees).

2. Significant tree: Any viable, windfirm, coniferous or deciduous tree with a diameter of 6” or greater measured at
4.5’ above grade.

3. Tree &rogp\: A group of three (3) or more trees with connecting canopies that includes at least one Landmark
tree, or a group of five (5) trees without at least one Landmark tree that is determined by a qualified professional, to
provide additional stability to the grouping in response to wind and weather conditions.

5. Landmark tree: A Significant tree with a DSH greater than 30”.

6. Caliper — The American Association of Nurserymen standard for trunk measurement of nursery stock. Caliper of
the trunk shall be the trunk diameter measured six (6) inches above the ground for up to and including 4-inch caliper
size and 12 inches above the ground for larger sizes.,

2.7. Tree canopy: For purposes of KZC, the tree canopy is expressed as a % of lot coverage using the 2D

measurement of the area covered by the significant tree and its branches’. For example, a single tree with a dripline
radius of 10’ on a 5000 sq. ft lot would have a canopy coverage of: 3.14 (pi) X 10%5000sq. ft. X 100 = 6.@%

8. Invasive tree species: Non — native species that the City has determined are likely to spread, disrupting the
natural balance of the lecosystem|.

9. Native species: Plants indigenous to a region and not introduced by man.

10. Critical Root Zone — The area surrounding a tree at a distance from the trunk, which is equal to one (1) foot for
every inch of trunk diameter measured at 4.5 feet from grade or otherwise determined by a qualified professional
(example: one (1) foot radius per one (1) inch BBHDSH).

311. Crown — The area of a tree containing leaf- or needle-bearing branches.

412. Diameter at BreastStandard Height (BBHDSH) — The diameter or thickness of a tree trunk measured at 4.5
feet from the ground.-DBH-is-alse-known-asDiameterat-Standard Height (DSH)-

513. Dripline — The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.

Fhe
< ‘FE ,“qd ;e]q]'q g “ede l' 9 Sﬂﬂ:éﬂt thfe“gh (’Fd‘ nanee ‘éé‘ -
p&‘?%d—gﬁebel”—l-é—zg-l-g—“ S £ g

5

ATTACHMENT 7

Commented [SM1]: Intent is to eliminate multi-stemmed
trees such as vine maples.

Commented [SM2]: FHNA and MBAKS have crafted a
new definition for groups of trees that warrant special
protection and chosen the term “tree group” in lieu of
grove, because “grove” has a specific but different meaning
among tree professionals. FHNA and MBAKS have not,
however, had sufficient time to replace “grove” in each
instance in which it appears in Chapter 95.

{Formatted: Font: +Body (Calibri), 11 pt

Commented [SM3]: Should we exclude, for the purposes
of calculating canopy with respect to a specific area of
terrain (a building lot, a subdivision) that portion of canopy
that overhangs or is predicted to overhang adjacent terrain
within a period 20 years following the date of measurement
or estimation?

Commented [SM4]: Should the code refer to an
illustrative (but not necessarily exclusive) list of tree species
that the City has determined are invasive?

[Formatted: Font: NewsGotT, 12 pt

Formatted: Footer, Left, Adjust space between Latin
and Asian text, Adjust space between Asian text and
numbers

135



e

Memo to Planning Commission
KZC 95 Amendments
February 14, 2019

714. Hazard Tree — A tree that meets all the following criteria:

a. A tree with a combination of structural defects and/or disease which makes it subject to a high probability
of failure;

b. Isin proximity to moderate to high frequency targets (persons or property that can be damaged by tree
failure); and

c. The hazard condition of the tree cannot be lessened with reasonable and proper arboricultural practices nor
can the target be kemoved“

815. Impact — A condition or activity that affects a part of a tree including the trunk, branches, and critical root
zone.

916. Limit of Disturbance — The boundary between the protected area around a tree and the allowable site
disturbance as determined by a qualified professional measured in feet from the trunk.

1017. Nuisance Tree — A tree that meets either of the following criteria:

a. Is causing obvious physical damage to private or public structures, including but not limited to: sidewalk,
curb, road, driveway, parking lot, building foundation, or roof; or

b. Has sustained damage from past maintenance practices.

The problems associated with the tree must be such that they cannot be corrected by reasonable practices
including but not limited to: pruning of the crown or roots of the tree, bracing, and/or cabling to reconstruct a
healthy crown.

++18.  Public Works Official — Designee of the Public Works Director.

14219. Qualified Professional — An individual with relevant education and training in arboriculture or urban
forestry, having two (2) or more of the following credentials:

+ International Society of Arboriculture (ISA) Certified Arborist;

+ Tree Risk Assessor Certification (TRACE) as established by the Pacific Northwest Chapter of ISA (or
equivalent);

* American Society of Consulting Arborists (ASCA) registered Consulting Arborist;

+ Society of American Foresters (SAF) Certified Forester for Forest Management Plans;

For tree retention associated with a development permit, a qualified professional must have, in addition to the
above credentials, a minimum of three (3) years’ experience working directly with the protection of trees
during construction and have experience with the likelihood of tree survival after construction. A qualified
professional must also be able to prescribe appropriate measures for the preservation of trees during land
development.
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1+520. Significantly Wooded Site — A subject property that has a number of significant trees with crowns that cover
at least 40 percent of the property.

1+621. Site Disturbance — Any development, construction, or related operation that could alter the subject property,
including, but not limited to, soil compaction, tree or tree stump removal, road, driveway or building construction,
installation of utilities, or grading.

1+823.  Street Tree — A tree located within the public right-of-way; provided, that if the trunk of the tree straddles
the boundary line of the public right-of-way and the abutting property, it shall be considered to be on the abutting
property and subject to the provisions of this chapter.

1923. Tree Removal — The removal of a tree, through either direct or indirect actions, including but not limited to:
(1) clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2) removal of at least half of the live
crown; or (3) damage to roots or trunk that is likely to destroy the tree’s structural integrity.

2024. Viable Tree — A signifieantSignificant tree that a qualified professional has determined to be in good health,
with a low risk of failure due to structural defects, is windfirm if isolated or remains as part of a greveGroup, and is
a species that is suitable for its location.

2125. Wildlife Snag — The remaining trunk of a tree that is intentionally reduced in height and usually stripped of
its live branches.

2226. Windfirm — A condition of a tree in which it withstands average peak local wind speeds and gusts.
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(Ord. 4551 § 4,2017; Ord. 4238 § 2, 2010; Ord. 4193 § 1, 2009; Ord. 4010 § 2, 2005)

A
95.20 Exemptions
The following activities are exempt from the provisions of this chapter:

1. Emergency Tree Removal. Any tree, including Significant trees, that poses an imminent threat to life or
property may be removed. FheTo the extent practicable, the City must be notified in advance of the removal of the
tree and must, in all cases, be notified within seven (7) days of the emergency tree removal with evidence of the
threat for removing the tree to be considered exempt from this chapter. If the Planning Official determines that the
emergency tree removal was not warranted or if the removed tree was required by a development permit, the
Planning Official may require that the party obtain a permit and/or require that replacement trees and vegetation be
replanted as mitigation.

2. Utility Maintenance. Trees, including Significant trees. may be removed by the City or utility provider in
situations involving interruption of services provided by a utility only if pruning cannot solve utility service
problems. Utility maintenance shall conform to a City-approved Utility Vegetation Management Plan.

3. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are being grown to
be sold as Christmas or landscape trees.

(Ord. 4238 § 2,2010; Ord. 4010 § 2, 2005)

95.21 Tree Pruning
1. Tree Pruning of Street Trees. It is the responsibility of the abutting property owner to maintain street trees

abutting their property, which may include pruning, watering, and mulching. In order to prune, trim, modify, or alter

a street tree, the abutting property owner shall apply for a permit by filing a written application with the City.

Pruning shall conform to the most recent version of the American National Standards Institute (ANSI) A300 Part 1 —

2001 pruning standards or as outlined in an approved Utility Vegetation Management Plan. The City reserves the
right to have City or utility crews perform routine pruning and maintenance of street trees.

2. Tree Pruning on Private Property. A permit is not required to prune trees on private property. Pruning which
results in the removal of at least half of the live crown will be considered tree removal and subject to the provisions
in KZC 95.23.

Tree topping is not allowed. If a tree required by this chapter is smaller than six (6) inches in diameter and is
topped, it must be replaced pursuant to the standards in Chapter 1.12 KMC. If a tree six (6) inches or larger in
diameter is topped, the owner must have a qualified professional develop and implement a 5-year restoration
pruning program.

(Ord. 4281 § 1, 2011; Ord. 4238 § 2, 2010)

95.23 Tree Removal — Not Associated with Development LActivity{ (Amend after Friday 12/14/18)

1. Introduction. Tree and vegetation removal in urban areas has resulted in the loss of beneficial functions
provided by trees to the public. The majority of tree canopy within the City of Kirkland is on private property. The
purpose of this section is to establish a process and standards to slow the loss of tree canopy on private property,
contributing towards the City’s canopy goals and a more sustainable urban forest.

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way. It is unlawful for any person
(other than City crews) to remove, prune, trim, modify, alter or damage a tree in a public park or on any other City
property.

The
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3.

No person, directly or indirectly, shall remove any significant tree on any property within the City, or any tree
in the public right-of-way, without first obtaining a tree removal permit as provided in this chapter, unless the
activity is exempted in KZC 95.20 erand subsection (5) of this section.

Tree Removal Permit Application Form. The Planning and Building Department and Public Works Department

shall establish and maintain a tree removal permit application form to allow property owners to request City review
of tree removal for compliance with applicable City regulations. The tree removal application form shall include at a
minimum the following:

a. A site plan showing the approximate location of significant trees, their size (DBH) and their species, along
with the location of structures, driveways, access ways and easements.

b. For required replacement trees, a planting plan showing location, size and species of the new trees in
accordance to standards set forth in KZC 95.33(3)-and-(4).

Tree Removal Permit Application Procedure and Appeals.

a. Applicants requesting to remove trees must submit a completed permit application on a form provided by
the City. The City shall review the application within 21 calendar days and either approve, approve with
conditions or modifications, deny the application or request additional information. Any decision to deny the

application shall be in writing along with the reasons for the denial and the appeal process.

b. The decision of the Planning Official is appealable using the applicable appeal provisions of Chapter 145
KZC.

c. Time Limit. The removal shall be completed within one (1) year from the date of permit approval.

Tree Removal Allowances.

a. Except in the Holmes Point Overlay zone, any private property owner of developed property may remove
up to two (2) significant trees from their property within a 12-month period without having to apply for a tree
removal permit; provided, that:

1) There is no active application for development activity for the site;

2) The trees were not required to be retained or planted as a condition of previous development activity;
and

3) All of the additional standards for tree removal and tree removal permits as described in subsections
(5)(b) through (e) of this section are met.

The Planning and Building Department shall establish and maintain a tree removal request form. The form
may be used by property owners to request Department review of tree removal for compliance with
applicable City regulations.

b. Tree Retention and Replacement Requirements.

1) Tree Retention. For single-family homes, cottages, carriage units, two/three-unit homes, two (2) trees
shall be required to remain on the subject property.

2) Tree Replacement.

The
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a) For every significant tree that is removed and is not required to remain based on subsection
(5)(b)(1) of this section, the City encourages the planting of a tree that is appropriate to the site.

b) Ifa tree removal request is for one (1) or both of the trees required to remain, a tree removal
permit and one-for-one replacement is required. Fhethe replacement tree shall be six (6) feet tall for a
conifer and 2-inch caliper for deciduous or broad-leaf evergreen tree.

c) For all other uses not listed in subsection (5)(b)(1) of this section, a tree removal permit is required
and the required tree replacement will be based on the required landscaping standards in KZC 95.40
through 95.45.

c. Shoreline Jurisdiction. Properties located within the City’s shoreline jurisdiction are subject to additional
tree removal and replacement standards if the tree(s) to be removed are located within the required shoreline
setback. See Chapter 83 KZC for additional standards.

d. Removal of Hazard or Nuisance Trees. Any private property owner seeking to remove any number of
significant trees which are a hazard or nuisance from developed or undeveloped property or the public right-of-
way shall first obtain approval of a tree removal permit and meet the requirements of this subsection.

1) Tree Risk Assessment. If the nuisance or hazard condition is not obvious, a tree risk assessment
prepared by a qualified professional explaining how the tree(s) meet the definition of a nuisance or hazard
tree is required. Removal of nuisance or hazard trees does not count toward the tree removal limit if the
nuisance or hazard is supported by a report prepared by a qualified professional and approved by the City.

2) Trees in Critical Areas or Critical Areas Buffers. See Chapter 90 KZC.

3) The removal of any tree in the Holmes Point Overlay Zone requires the planting of a native tree of a
minimum of six (6) feet in height in close proximity to where the removed tree was located. Selection of
native species and timing of installation shall be approved by the Planning Official.

4) Street Trees. Street trees may only be removed if determined to be a hazard or nuisance. If the
removal request is for street trees, the Public Works Official may consider whether the tree(s) are now, or
may be in the future, part of the City’s plans for the right-of-way. The City shall require a one-for-one tree
replacement in a suitable location.

e. Forest Management Plan.

1) A Forest Management Plan must be submitted for developed, significantly wooded sites (over 40
percent canopy coverage) of at least 35,000 square feet in size in which removal of more than two (2) trees
is requested and is not exempt under KZC 95.20. A Forest Management Plan must be developed by a
qualified professional and shall include the following:

a) A site plan depicting the location of all significant trees (a survey identifying tree locations is not
required) with a numbering system of the trees (with corresponding tags on trees in the field). The site
plan shall include size (DBH), species, and condition of each tree;

b) Identification of trees to be removed, including reasons for their removal and a description of low
impact removal techniques pursuant to subsection (5)(e)(2) of this section;

c) A reforestation plan that includes location, size, species, and timing of installation;

2) The following Forest Management Plan standards shall apply:
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a) Trees to remain should be dominant or co-dominant in the stand, healthy and windfirm.

b) No removal of trees from critical areas and their buffers, unless otherwise permitted by this
chapter.

¢) No removal of specimen trees, unless otherwise permitted by this chapter.
d) No removal of healthy trees that would cause trees on adjacent properties to become hazardous.

e) The reforestation plan ensures perpetuity of the wooded areas. The size of planted trees for
reforestation shall be a minimum of three (3) feet tall.

f) Logging operations shall be conducted so as to expose the smallest practical area of soil to erosion
for the least possible time. To control erosion, native shrubs, ground cover and stumps shall be retained
where feasible. Where not feasible, appropriate erosion control measures to be approved by the City
shall be implemented.

g) Removal of tree debris shall be done pursuant to Kirkland Fire Department standards.

h) Recommended maintenance prescription for retained trees with a specific timeline for such
management.

(Ord. 4650-§120148:-0rd-—4551 § 4, 2017; Ord. 4491 § 3, 2015; Ord. 4437 § 1, 2014; Ord.
4408 § 1,2013; Ord. 4372 § 1,2012; Ord. 4238 § 2, 2010)

95.25 Sustainable Site Development

All activities regulated by this chapter shall be performed in compliance with the applicable standards contained in
this chapter, unless the applicant demonstrates that alternate measures or procedures will be equal or superior to the
provisions of this chapter in accomplishing the purpose and intent of this chapter as described in KZC 95.05.
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aetivity:1. Introduction.

[in order to make tree retention more predictable and effective for the applicant and the City. this Ordinance

prioritizes the retention of Landmark trees, certain groupings of trees, and in certain circumstances, trees in setbacks.

It also establishes standards for the retention of viable Significant trees in accordance with minimum tree density
standards. Credits are given for each Significant tree retained based on trunk size (DSH). If the tree density of

Significant trees to be retained on a site meets the minimum tree density credit standards established in this section
no other tree retention or replanting obligations of the applicant shall be required by the City. If the minimum tree
density credit standards are not met. the planting of supplemental trees shall be required, The requirement to meet a
minimum tree density applies to new single-family homes, cottages, carriage units, two/three-unit homes, and new

residential subd1v151ons and short subd1v151ons }Psueh—a—sﬁ%faﬂs—belewﬂ&%mmﬂnﬂﬂﬂenm%h—e)ﬂ%g—&ees—
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efforts on housing affordability

[ Formatted: Indent: Left: 0"

{ Formatted:

Highlight

{ Formatted:

Highlight

The City requires the applicant file a Tree Plan with the development application. The Tree Plan establishes tree

retention priorities, incentives, and variations to development standards in order to facilitate preservation of viable
Significant trees.

Properties within the jurisdiction of the Shoreline Management Act are subject to additional Significant tree
retention and protection regulations as set forth in Chapter 83 KZC.

Properties within the Holmes Point Overlay zone are subject to additional Significant free retention and protection
regulations as set forth in Chapter 70 KZC.

2. —Tree Retention-Plan Required. An-applieantAny application for a developmentbuilding permit-must-submit,
land surface modification permit, and/or demolition permit, or any application that requires Design Review, Process

L. IIA or IIB review, described in Chapters 142, 145, 150 and 152 KZC respectively, shall include a tree-retention
plan that comphes with this sectlon AA qualified professional may be requlred to prepare certain components of a

assoctated-trecremoval. unless walved by the Planning Off icial. Appllcants for development are encouraged to
confer with City staff as early in the design process as possible so that the applicable significant tree planting and
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a. A tree inventory containing the following:

1) A numbering system of all existing significant trees, on the subject property (with corresponding tags

on trees);-the-inventory-must-alse-inelude) and significant trees on adjacent property with driplinesCritical
Root Zones extending over the subject property line; all such trees that are landmark trees must be
explicitly identified as landmark trees;

2) The distance in feet for Critical Root Zones (CRZs) and proposed Limits of disturbanee
(EO6D)Disturbance, of all existing significant trees (including approximate EOBdistance in feet for CRZs

and LoDs, of off-site trees with everhaneing-driplineswith CRZs extending onto the subject property); {
3) Size (BBH);DSH) of each significant tree; . %

Commented [SM8]: Text highlighted in blue shows
amendments that the Planning Dept staff have proposed in
previous memoranda to the Commission, City Council
and/or Houghton Community Council.

Formatted: Highlight

Formatted: Highlight

| Formatted: Highlight

4) Proposed significant tree status (significant trees to be removed or retained);

(D D |

| Formatted: Highlight

5) Brief general health or condition rating of these-treeseach significant tree (i.e.: poor, fair, good,
excellent, etc.);

6) Tree type or species_of each significant tree.

If the chart in subsection (5) of this section indicates that an arborist report for the subject property must
be included in the tree plan, the foregoing information may be incorporated into the arborist report.

b. A site plan depicting the following:

1) Location of all proposed improvements, including building footprint, access, utilities, applicable
setbacks, buffers, and required landscaped areas clearly identified. [If a short plat or subdivision is being
proposed and the location of all proposed improvements cannot be established, a phased significant tree
retention plan review is required as described in subsection (65)(a) of this section:]: Commented [SM9]: Delete if phased review of short
plats/subdivisions is no longer allowed.

2) Accurate location of significant trees on the subject property (surveyed locations may be required).
The site plan must also include the approximate trunk location and eritiealreetzoneCRZs of significant
trees that are on adjacent property with driplinesCRZs extending over the subject property line;

3) TFreesSignificant trees labeled corresponding to the tree inventory numbering system;

4) Location of significant tree protection measures;

5) Indicate limits-of disturbanceCRZs and proposed LoDs drawn to scale around all significant trees [ Formatted: Highlight }

potentially impacted by site disturbances resulting from grading, demolition, or construction activities [ Formatted: Font: NewsGotT, 12 pt }

(including appreximate EODCRZs of off-site significant trees with everhanging-driplinesCRZs extending
over the subject property line);
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6) Proposed significant tree status<trees, withtrees, to be removed-erretainedynoted by an ‘X’ or by ) { Formatted: Highlight

ghosting out;
{ Formatted: Highlight

7) Proposed locations of any supplemental trees and any required trees in order to meet tree density or
minimum number of trees as outlined in KZC 95.33.

c. An arborist report containing the following:

1) A complete description of each significant tree’s health, condition, and viability, including off-site
trees that may be adversely affected by site disturbances on the subject property;

2) A description of the method(s) used to determine the limits of disturbance (i.e., critical root zone, root
plate diameter, exploratory root excavations. or a case-by-case basis description for individual significant
trees);

3) Any special instructions specifically outlining any work proposed within the CRZ (or the limits of the
disturbance-preteetion-area, if such limits are more extensive than a CRZ) of a significant tree (i.e., hand-
digging, tunneling, root pruning, any grade changes, clearing, monitoring, and aftercare);) and whether. in
the arborist’s opinion, the affected tree will be viable following such incursion and what aftercare
procedures will be necessary for continued viability;

4) For significant trees not viable for retention, a description of the reason(s) for removal based on poor
health, high risk of failure due to structure, defects, unavoidable isolation (windfirmness), or unsuitability
of species, etc., and for which no reasonable alternative action is possible must be given (pruning, cabling,
etc.);

5) Describe the impact of necessary significant tree removal to the remaining significant trees, including
those in a grove or on adjacent properties;

6) For development applications, a diseussiondescription, of project sequencing related to the timing and [ Formatted: Highlight

installation of significant tree protection measures, including landscaping and other activity within the —
CRZs of retained significant trees. that must include fencing and be in accordance with the significant tree [ Formatted: Highlight

protection standards as outlined in KZC 95.34; and

7) The suggested location and species of supplemental trees to be used when required. The report shall
include planting and maintenance specifications pursuant to KZC 95.50 and 95.51.

5—4. Tree Reteation-Plan: Components Required for Development Activities. The applicant shall submit a Free
RetentionPlantree plan that includes the components identified in the following chart based on the proposed
development activity.

[Formatted: Font: NewsGotT, 12 pt
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TREE-RETENTION PLAN
Development Activity Minor @ — Single- | Major ®® Single- Multifamily; | Short Plat, Subdivisions,
Family, or two Family, or two (three or more cottages, carriage units,

Required Components

attached, detached,

or stacked dwelling
units, and related

d lition and land

attached, detached,

or stacked dwelling
units, and related

d lition and land

surface modification
applications

surface modification

dwelling units),
Commercial, any
other use other
than residential,
and related
d lition and

land surface
modification
applications

two/three-unit homes,
and related demolition
and land surface
modification applications
(see KZC 95.30(6)(a),
Phased Review, for
additional standards)

TREE INVENTORY AS DESCRIBED IN KZC 95.30(4)(a) FOR:

{ Formatted Table

All significant trees-on-the-subjeet property-,

{ Formatted Table

with landmark trees and tree groups explicitly X X X
identified
Significant trees potentially impacted by
proposed development activity, with any such X
trees that are landmark trees and tree groups
explicitly identified
SITE PLAN AS DESCRIBED IN KZC 95.30(4)(b) TO INCLUDE:
Surveyed significant tree locations if required X X
by the Planning Official
Surveyed significant tree locations X
A final land: lan showi tained
inal landscape plan showing retaine: x X x

significant trees

N { Formatted: Indent: First line: 0.38"

REQUIREMENTS IN KZC 95.30(4)(c) SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND APPLY TO:

{ Formatted: Indent: First line: 0.58"

{ Formatted Table

)

J

£ + 1thi el 2l :!
thin10-feetofe sid 1 X
RAL F F 24
Significant trees (including all landmark
trees) in required landscaping area and trees
in required landscape P"”?",‘a“y lmpamc,d by X Commented [SM10]: Open question as to whether plan
proposed development activity as determined L A
by the Planning Officialdeveloper’s qualified should show significant trees on adjacent property.
arborist.
arborist. { Formatted Table
Proposed L of trees-with-a hisk X
. lue-in required landscaping ar { Formatted: Indent: First line: 0.45"
All significant trees, including all landmark X X Commented [SM11]: Note that both 95.31 and 95.32 will
frees. — contain subsections stating a more relaxed standard for tree
TREE RETENTION STANDARDS " retention in multifamily/commercial developments. May
need to add rows to this table to highlight the specific
Applicant is encouraged to retain viable trees X@ subsections of 95.31 and 95.32 that govern
PRV multifamily/commercial zones.
D it
value-to-the-maximum-extent X X4 X X® l« [ Formatted: Font: NewsGotT, 12 pt

possibleRetention of landmark trees and tree
groups pursuant to KZC 9531]

Formatted: Footer, Left, Adjust space between Latin

15

and Asian text, Adjust space between Asian text and
numbers

145



ATTACHMENT 7

. e
Cl '”I' el T‘DLT_I:: V\/IAT\TAf‘FJY\/ILT_T\VT‘ AND DEﬁIVIDE:h
LANDSCAPING
Memo to Planning Commission
KZC 95 Amendments
February 14, 2019
Development Activity Minor @ _ Single- | Major ®® Single- Multifamily; | Short Plat, Subdivisions,
Family, or two Family, or two (three or more cottages, carriage units,
attached, detached, | attached, detached, | dwelling units), two/three-unit homes,
or stacked dwelling | or stacked dwelling | Commercial, any | and related demolition
units, and related units, and related other use other and land surface
d lition and land | d lition and land | than residential, | modification applications
surface modification | surface modification and related (see KZC 95.30(6)(a),
applications applications demolition and Phased Review, for
land surface additional standards)
modification
Required Components applications
Retain-g i' tect t S ith 1,
& eRetention of X X X

significant trees pursuant to KZC95.32

Preservation and maintenance agreements
pursuant to KZC 95.51 are required for all X X X X
remaining trees on the subject property.

TREE DENSITY - { Formatted Table

Tree density requirements shall apply as
required in KZC 95.33

A minimum of two trees must be on the lot
following the requirement set forth in KZC X
95.33(4)

LANDSCAPING PER ZONING - { Formatted Table

Preserved trees in required landscaping areas
shall apply toward required landscaping X
requirements

(1) Applicable when new development, redevelopment, or development in which the total
square footage of the proposed improvements is less than 50 percent of the total square
footage of the existing improvements on the subject property.

(2) Applicable when new development, redevelopment, or development in which the total

square footage of the proposed improvements is more than 50 percent of the fotal square { Formatted: Highlight

footage of the existing improvements on the subject property.

(3) For lots created through a short subdivision, subdivision, or planned unit development

with an approved FreeRetentionPlantree plan, the applicant must comply with the Free
RetentionPlantree plan approved with the short subd1v1s1on subd1v151on or planned unit

Commented [SM12]: FHNA advocates eliminating phased
review. MBAKS supports eliminating phased reviews for
large projects (subdivisions) and may support elimination of
phased review for major development projects and short
plats as well, if certain improvements are made to the IDP
process. Examples of improvements sought by MBAKS are
expeditious approval of minor IPD amendments, assistance
to non-professional applicants, consideration of/sensitivity

65. Additional Tree Retention-Plan StandardsReview for Short Plats and Subdivisions. to financial impact of plan adjustments proposed by City.

{5)—Prior to short plat or subdivision recording.

[ Formatted: Font: NewsGotT, 12 pt
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submit a Significant Tree Retention Plan that addresses significant trees only affected by the known
improvements at the time of application. FreeSignificant tree removal shall be limited to those affected
areas.

2) A new Significant Tree Retention Plan shall be required at each subsequent phase of the project as
more information about the location of the proposed improvements is known subject to all of the
requirements in this section-.]

3) Phased review of Significant Tree Retention Plans is not permitted in the Holmes Point Overlay zone.
In the HPO zone, subdivision or short plat applications shall provide a comprehensive review of Tree
Retention Plans as outlined in subsections (2) through (5) of this section.

b. Modifications to Tree Retention-Plan for Short Plats and Subdivisions|, A FreeRetentionPlantree plan
modification request shall contain information as determined by the Planning Official based on the
requirements in subsection (54) of this section;Free RetentionPlan. The fee for processing a modification
request shall be established by City ordinance.

For Free RetentionPlanstree plans approved during the short plat or subdivision review process that
established the location of all proposed improvements, including the building footprint, utilities, and
access, a modification to the Free RetentionPlantree plan may be approved in accordance with the
standards set forth in this section for tree plans as follows:

1) Minor Modification —GeneralRequest. The Planning Official may approve minor modifications to
thean approved Tree Retention Plan-inwhich-the minimum-tree density credits-associated-with-trees

first provldlng notice of the modlﬁcatlon request con51stent w1th the notlclng requirements for the short
plat-_or subdivision if approval of the request would not result in the removal of a landmark tree, the

removal of all or a portion of a tree group or a reduction in the tree density credits associated with
significant trees identified for retention in the previously approved tree plan.

3% ) Al Other Modification after Free Removal-ARequests. All modlﬁcatlonfequesm{equed%e
deerease-the-minimum-number-of tree-density-ereditsa iated-with-trees-previeusky-requests other than
those described in subparagraph (b)(1) above, shall be processed as follows:

(a) Iftrees identified for retention after-which-trees-inventoried-in-the-original Tree RetentionPlan-in
the tree plan have alreadynot been removed—Sueh-arequest, the Planning Official may be-approve all
other modification requests to approved by-tree plans after first providing notice of the modification
request consistent with the noticing requirements for short plats and subdivisions and if the
modification request is sub

b) Iftrees identified for retention in the tree plan have been removed prior to submission of the «
modification request, a modification request may be approved only by a Hearing Examiner and only if

thefollowingare-met:

<«
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a)i. The need for the modification was not known and could not reasonably have been known < [ Formatted: Indent: Left: 1" J
before the significant tree retention plan was approved;

byii. The failure to seek modification of the tree plan prior to removal of trees in violation of
the plan was due to a need to remove an imminent threat to safety or property not created by the
developer:;

iii. The modification is necessary because of special circumstances which are not the result of <« { Formatted: Indent: Left: 1" }
actions by the applicant regarding the size, shape, topography, or other physical limitations of the
subject property relative to the location of proposed and/or existing improvements on or adjacent
to the subject property;

e)iv. There is no practicable or feasible alternative development proposal that results in fewer
additional significant tree removals;

é)v. The Hearing Examiner shall not approve or deny a modification pursuant to this section
without the Planning Official first providing notice of the modification request consistent with the
noticing requirements for the short plat and providing opportunity for comments for consideration
by the Hearing Examiner; and

ejvi. Said comment period shall not be less than 14 calendar days.

Approval of the request under this subparagraph (b)(2)(b) will not excuse the applicant from any liability <« Formatted: Indent: Left: 0.56", Space After: 8 pt, Line
it may have under KMC Section [ ] with respect to an unauthorized tree removal.

spacing: Multiple 1.08 li, Adjust space between Latin
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95.32 Ineentives31 Landmark Trees and Variations-toeDevelopmentStandardsTree Groups « -
Formatted: Right: 1", Space After: 10 pt, Don't keep

with next, Tab stops: Not at 0.75"

Reguirements]. The City and the applicant will work in good faith to preserve, to the maximum extent possible, all

existing landmark trees and tree groups on the subject property.

2. To the extent necessary to preserve a landmark tree or tree group, the Planning Official shall modify requirements
of the Kirkland Zoning Code smay-be-modified-by-the Planning Official-as outlined below when-and the applicant
shall amend development plans in accordance w1th such modlfcatlons*veﬁéiaﬁheﬁhepurpes&aﬁd—m&eﬁ%eﬁﬂ%s

a) +—Common Recreational Open Space. Reductions or variations of the area, width, or composition of -
required common recreational open space srayshall be granted.

b) 2—Parking Areas and Access. Variations in parking lot design and/or access driveway requirements
mayshall be granted whenif the Public Works and Planning Officials both determine the variations to be

| Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: a, b, ¢, ... + Start at: 1 + Alignment:
Left + Aligned at: 0.25" + Indent at: 0.5"

consistent with the 1ntent of City policies and codes. ]
Q3 Requlred Yards l ially ] L hall lfoptlons for-pl ¢ | ! [Formatted. Font: NewsGotT, 12 pt }
d-by h ele ntrequired-yardset forth in the RSX Formatted: Footer, Left, Adjust space between Latin
zea%aﬂdﬂdw&tmgﬁd&yafd&m&ﬂ%zeﬂe&rkland Zomng Code are madequate to meetensure the retention and Asian text, Adjust space between Asian text and
numbers
Fhe

148



Chapter9. TREEMANAGEMENTAND REOQOUIRED

Page 1944

Memo to Planning Commission

KZC 95 Amendments
February 14, 2019

of a landmark tree or a tree group, the 15-feettotal-as-neededfor-each-structure-on-thesite—The-Planning

Official may-alseshall reduce the front, side or rear required yards; provided, that:

i. _a—No required side yard shall be less than five(Sthree (3) feet; and

ii. b—TherequiredRequired front yardyards shall ret-be reduced by no more than five (5) feet in
residential zones. There shall not be an additional five (5) feet of reduction beyond the allowance

provided for covered entry porches;

iii. e—Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to

an access easement or tract may be reduced by no more than five (5) feet;

iv. d. NereguiredRequired yard shall be reduced by no more than five (5) feet in residential zones.
d) 4—Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public Works

Official under KMC 15.52.060.

e) 5:Reduction of parking stalls and number of right-of-way improvements, lot size reduction. [City staff fill

in options here including code sections.

f) Reductions in minimum lots sizes prescribed by applicable zoning.

g) Use of best available engineering technology

h) Additional Variations_to Protect and Retain Landmark Trees. In addition to the variations

described above, the Planning Official is authorized to require site plan alterations to

retain landmark trees-with-a-highretention—value-. Such alterations include-miner
adjustments to the location of building footprints, adjustments to the location of
driveways and access ways, or adjustment to the location of walkways, easements or

utilities. Fhe-Pla

3. Notwithstanding the foregoing, an applicant will not be required to comply with Section

95.31(b) to the extent that applicant would be required to

a) Reduce a building pad to less than 40’ in width at any point;

b) Reduce a building lot by more than x% below the minimum lot size permitted by

applicable goning‘

¢) Reduce FAR or the maximum impervious coverage area permitted by the applicable

zoning; or

d) Reduce the number of building lots permitted by applicable zoning.

4. Subsections 1 through 3 of this Section 95.31 shall a

=

ly to the development of a multifamil

project consisting of three dwelling units or more or to the development of a commercial property

in areas zoned for such multifamily or commercial development only to the extent that efforts to

retain landmark trees and tree groups are reasonably practicable and do not entail significant

incremental costs to the proposed [project]

4. If, notwithstanding the application of the retention methods set forth in Section 95.31.1, ifa

Landmark tree is removed, a penalty of $2000 for each Landmark tree removed shall be issued

and deposited into the City’s Tree Forestry Account and replaced at a 1:3 ratio.

95.32 Retention of Significant Trees

1. In addition to complying with the provision of Section 95.31 with respect to Landmark trees and tree groups
the applicant must demonstrate the property meets or exceeds a tree density of 45-50 credits per acre. If the

applicant can prove the property meets or exceeds 45-50 credits per acre after development activity, then no

replanting requirements are necessary and additional credits are not required. The applicant has met the obligations

of Section 95.32. If the applicant cannot demonstrate the property retains a tree density of 45-50 tree credits per acre

Fhe
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after development activity, then replanting must occur to achieve that minimum per acre density requirement on the
property.

2. To the extent necessary to comply with Section 95.32.1, the Planning Official shall modify requirements of the

Kirkland Zoning Code as specified in Section 95.31.2, provided that an applicant shall not be required to:

a) Reduce a building pad to less than 50 in width at any point;
b) Alter the building pad such that the ratio of depth to width would exceed 1.5 to 1.

¢) _Reduce a building lot by more than y% below the minimum lot size permitted by

applicable zoning} ) ) ) . ) Commented [SM17]: See reference to MBAKS concerns,
d) Reduce FAR or the maximum impervious coverage area permitted by the applicable noted above.
zoning; or

e) Reduce the number of building lots permitted by the zoning;

f) Retain any more credits than 45-50 as this chapter seeks.
(Ord. 4547 § 1, 2016; Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010)

3. Subsections 1 through 2 of this Section 95.32 shall apply to the development of a multifamily
project consisting of three dwelling units or more or to the development of a commercial property

in areas zoned for such multifamily or commercial development only to the extent that efforts to
retain landmark trees and tree groups are reasonably practicable and do not entail significant

incremental costs to the proposed project Commented [SM18]: Placeholder language to recognize

that tree retention in multifamily/commercial

95.33 Tree Density Requirement— Replacement Requirements developments entails different considerations from those in
The required minimum tree density is 3045-50 tree credits per acre for single-family homes, cottages, carriage units, residential developments.

two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface modification. For

individual lots in a short subdivision or subdivision with an approved FreeRetentionPlantree plan, the tree density | Commented [SM19]: MBAKS has raised questions about
shall be calculated, at the applicant’s option, for each lot within the subject property or on the basis of the entire the impact of tree retention policy on housing affordability.
short plat or subdivision: without regard to tree density in individual lots. The tree density may consist of existing See comment at beginning of Section 95.30

significant trees-pursuant-to-the-tree’sretention-value, supplemental trees or a combination of existing significant
and supplemental trees pursuant to subsection (2) of this section. Existing trees transplanted to an area on the same

site shall not count toward the required density unless approved by the Urban Forester based on transplant
specifications provided by a qualified professional that will ensure a good probability for survival.

1. Existing Trees - Tree Density Calculation. In calculating tree density credits, tree credits may be rounded up to
the next whole number from a 0.5 or greater value. For the purpose of calculating required minimum tree density,
public right-of-way, areas to be dedicated as public right-of-way, and vehicular access easements not included as lot
area with the approved short plat shall be excluded from the area used for calculation of tree density.

Tree density calculation for existing individual significant trees:
a. Diameter breast height (BBHDSH) of the significant tree shall be measured in inches.
b. The tree credit value that corresponds with BBHDSH shall be found in Table 95.33.1. Existing_significant

native conifers (or other conifer species as approved by the Urban Forester) shall count 1.5 times credits for
retention, 2.0 for landmark trees of DSH 30” and over.
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Table 95.33.1
Tree Density for Existing Significant Trees
(Credits per minimum diameter — DBH)
DBH Tree Credits DBH Tree Credits bBH ‘Free Credits «
3-35" 0.5
610" 1 24" 8 38 »
12" 2 26" 9 408 16
14" 3 28" 10 3 7
16" 4 30" or larger |11 44 8
18 5 32t 2 4ot 9
200 6 341 3B 48" 20
220 7 36" 14 500 21

Example: a 7,200-square-foot lot would need five (5) tree credits (7,200/43,560 = 0.165 X 36-=(4-9)[45-
50] = [X.X] or five{5)- (Y)]. The tree density for the lot could be met by retaining one (1) existing
16-inch deciduous tree and one (1) existing 6-inch deciduous tree on site. The same 7,200-square-foot lot
would meet the required five(5)| (Y)] tree credits by retaining one (1) existing 14-inch konifeﬂh

2. Supplemental Trees Planted to Meet Minimum Density Requirement — Tree Density Calculation.

a. For sites and activities requiring a minimum tree density and where the existing_significant trees to be retained do
not meet the minimum tree density requirement, supplemental trees shall be planted to achieve the required
minimum tree density. Each supplemental tree shall be assigned a tree credit according to the table shown below:

Tree Class

Tree (Credits|

Class 4 (native —
large

Class 3 (native

medium

Class 2 (non-native.
large and medium

Class 1 (small

Trees are classified as Class 1, 2, 3, or 4 in accordance with the Tree Classification set forth in

ATTACHMENT 7

Deleted Cells
Deleted Cells

‘ { Formatted Table

{ Formatted: Highlight

Commented [SM20]: Update after final tree density
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{ Formatted: Highlight

Commented [SM21]: Credits will be assigned to newly
planted trees based on an estimate of what the sizes of
those trees will be in 10 years’ time. Trees will be sorted by
species into the 4 classes listed in the table according to
whether the trees are native to this area and to expected to
size at maturity. For example, a newly planted Douglas fir
would fit into Class 1 because it is a native species and will
be large when fully grown. An ornamental fruit tree would
fall into Class 4. More credits will be assigned to Class 1
trees than Class 2 trees and so on down to Class 4..
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Tree species not listed in shall be assigned a classification by the City Forester on the basis of the
City Forester’s reasonable determination of the tree class to which such species most closely correspond based on
the expected canopy of a twenty-year old tree of such species.

b. If the tree credits assigned pursuant to the table in Section 95.33.1 to native conifers retained through
development activity are less than 50% of the tree credits required for the subject property, the supplemental trees
required by this section shall consist of Class 1 or Class 2 conifers to such extent that native conifers represent at
least 50% of the tree credits required for the subject property.

3. Tree Location. In designing a development and in meeting the required minimum tree density, the trees shall be
planted in the following order of priority:

a. On-Site. The preferred locations for new trees are:
1) In preserved groves, critical areas or their buffers.
2) Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.
3) Entrance landscaping, traffic islands and other common areas in residential subdivisions.
4) Site perimeter — The area of the subject property that is within 10 feet from the property line.

5) On individual residential building lots-, sited in such locations that in the reasonable opinion of the

City Forester, the trees will be viable, windfirm, and can be expected to mature to height that is
approximately consistent with a healthy tree of the same species

c. City Forestry Account. When the Planning-Offieialapplicant determines en-site-andthey want to do off- site

loeations-are-unavatlablemitigation, then the applicant shall pay an-ameunt-ef meney-approximating-the current
market value of the supplemental trees inte-the City forestry account.

4.  Minimum Size and Tree Density Value for Supplemental Trees. Fherequired-minimum-size-of theln order to
g;ahfv for credits pursuant to subsection 2 of this Section 95.33, a supplemental tree

must be at least four (4) feet tall for native or other conifers and 2-inch
caliper for deciduous or broad-leaf evergreen ftree-Add
The installation and maintenance shall be pursuant to KZC 95 50 and 95 51 respectlvely

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

Applicants requesting alternative compliance shall submit a site assessment report prepared by a qualified
professional detailing how the proposed alternative measures will be equal or superior to the benefits provided by
the established trees to be removed. Qualifying projects shall implement sustainable site development strategies
throughout the construction process as well as contain measurable performance standards for the techniques used.
Examples of sustainable site development include building placement with minimal site impact, habitat protection
water conservation, heat island reduction, storm water flow runoff control and water quality, and utilization of the
site’s natural services such as solar and wind. Requests to use alternative measures and procedures shall be reviewed
by the Planning Official, who may approve, approve with conditions, or deny the request.

(Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
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95.34 Tree and Soil Protection during Development Activity
Prior to development activity or initiating tree removal on the site, vegetated areas, individual trees and soil to be
preserved shall be protected from potentially damaging activities pursuant to the following standards:

1. Placing Materials near Trees. No person may conduct any activity within the protected area of any tree
designated to remain, including, but not limited to, operating or parking equipment, placing solvents, storing
building material or stockpiling any materials, or dumping concrete washout or other chemicals. During
construction, no person shall attach any object to any tree designated for protection.

2. Protective Barrier. Before development, land clearing, filling or any land alteration, the applicant shall:

a. Erect and maintain readily visible temporary protective tree fencing along the limits of disturbance which

completely surrounds the protected area of all retained trees, groups of trees, vegetation and native soil. Fences
shall be constructed of chain link and be at least six (6) feet high, unless other type of fencing is authorized by
the Planning Official.

b. Install highly visible signs spaced no further than 15 feet along the entirety of the protective tree fence.
Said sign must be approved by the Planning Official and shall state at a minimum “Tree and Soil Protection
Area, Entrance Prohibited” and provide the City phone number for code enforcement to report violations.

c. Prohibit excavation or compaction of soil or other potentially damaging activities within the barriers;
provided, that the Planning Official may allow such activities approved by a qualified professional and under
the supervision of a qualified professional retained and paid for by the applicant.

d. Maintain the protective barriers in place for the duration of the project until the Planning Official
authorizes their removal.

e. Ensure that any approved landscaping done in the protected zone subsequent to the removal of the barriers
shall be accomplished with machinery from outside the protected zone or by hand.

f. In addition to the above, the Planning Official may require the following:

1) Ifequipment is authorized to operate within the protected zone, the soil and critical root zone of a tree
must be covered with mulch to a depth of at least six (6) inches or with plywood, steel plates or similar
material in order to protect roots and soil from damage caused by heavy equipment.

2) Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of critical root zone, to
cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy equipment.

3) Corrective pruning performed on protected trees in order to avoid damage from machinery or building
activity.

4) Maintenance of trees throughout construction period by watering and fertilizing.

3. Grade.

a. The grade shall not be elevated or reduced within the critical root zone of trees to be preserved without the
Planning Official’s authorization based on recommendations from a qualified professional. The Planning
Official may allow coverage of up to one-half (1/2) of the area of the tree’s critical root zone with light soils
(no clay) to the minimum depth necessary to carry out grading or landscaping plans, if it will not imperil the
survival of the tree. Aeration devices may be required to ensure the tree’s survival.

The
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4,

5.

b. Ifthe grade adjacent to a preserved tree is raised such that it could slough or erode into the tree’s critical
root zone, it shall be permanently stabilized to prevent soil erosion and suffocation of the roots.

c. The applicant shall not install an impervious surface within the critical root zone of any tree to be retained
without the authorization of the Planning Official. The Planning Official may require specific construction
methods and/or use of aeration devices to ensure the tree’s survival and to minimize the potential for root-
induced damage to the impervious surface.

d. To the greatest extent practical, utility trenches shall be located outside of the critical root zone of trees to
be retained. The Planning Official may require that utilities be tunneled under the roots of trees to be retained if
the Planning Official determines that trenching would significantly reduce the chances of the tree’s survival.

e. Trees and other vegetation to be retained shall be protected from erosion and sedimentation. Clearing
operations shall be conducted so as to expose the smallest practical area of soil to erosion for the least possible
time. To control erosion, it is encouraged that shrubs, ground cover and stumps be maintained on the individual
lots, where feasible.

Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for retention.

Additional Requirements. The Planning Official may require additional tree protection measures that are

consistent with accepted urban forestry industry practices.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.40 Required Landscaping

1.

User Guide. Chapters 15 through 56 KZC containing the use zone or development standards tables assign a

landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or “E.” If you do not
know which landscaping category applies to the subject property, you should consult the appropriate use zone or
development standards tables.

Requirements pertaining to each landscaping category are located throughout this chapter, except that
Landscaping Category E is not subject to this section.

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the following
other chapters:

a. Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, establish
additional or special buffering requirements for some uses in some zones.

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on steep slopes.
c. Chapter 90 KZC, Critical Areas, addresses vegetation within critical areas and critical area buffers.

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for the [-405
and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the Eastside Rail

Corridor.

e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in some

areas. [ Formatted: Font: NewsGotT, 12 pt
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2. Use of Significant Existing Vegetation.

a. General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, and KZC
95.32, Incentives and Variations to Development Standards, to retain existing native trees, vegetation and soil
in areas subject to the landscaping standards of this section. The Planning Official shall give substantial weight
to the retained native trees and vegetation when determining the applicant’s compliance with this section.

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover according to the
requirements of this section to supplement the existing vegetation in order to provide a buffer at least as
effective as the required buffer.

c. Protection Techniques. The applicant shall use the protection techniques described in KZC 95.34 to ensure
the protection of significant existing vegetation and soil.

3. Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, application
materials shall clearly depict the quantity, location, species, and size of plant materials proposed to comply with the
requirements of this section, and shall address the plant installation and maintenance requirements set forth in KZC
95.50 and 95.51. Plant materials shall be identified with both their scientific and common names. Any required
irrigation system must also be shown.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord.
4238 §2,2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1, 2006; Ord. 4030 §
1, 2006; Ord. 4010 § 2, 2005)

95.41 Supplemental Plantings

1. General. The applicant shall provide the supplemental landscaping specified in subsection (2) of this section in
any area of the subject property that:

a. Is not covered with a building, vehicle circulation area or other improvement; and
b. Isnot a critical area, critical area buffer, or in an area to be planted with required landscaping; and
c. Is not committed to and being used for some specific purpose.

2. Standards. The applicant shall provide the following at a minimum:
a. Living plant material which will cover 80 percent of the area to be landscaped within two (2) years. If the
material to be used does not spread over time, the applicant shall re-plant the entire area involved immediately.
Any area that will not be covered with living plant material must be covered with nonliving groundcover.

Preference is given to using native plant species. See Kirkland Native Tree/Plant Lists.

b. One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, deciduous trees
must be at least two (2) inches in caliper and coniferous trees must be at least five (5) feet in height.

c. Ifadevelopment requires approval through Process I, IIA or IIB as described in Chapters 145, 150 and 152
KZC, respectively, the City may require additional vegetation to be planted along a building facade if:

1) The building facade is more than 25 feet high or more than 50 feet long; or

2) Additional landscaping is necessary to provide a visual break in the facade.
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d. In RHBD varieties of rose shrubs or ground cover along with other plant materials shall be included in the

on-site landscaping.

e. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.42 Minimum Land Use Buffer Requirements
The applicant shall comply with the provisions specified in the following chart and with all other applicable
provisions of this chapter. Land use buffer requirements may apply to the subject property, depending on what
permitted use exists on the adjoining property or, if no permitted use exists, depending on the zone that the adjoining

property is in.

ATTACHMENT 7

ADJOINING *Public park or low | Medium or high density | Institutional or office | A commercial use ‘/ Split Cells
PROPERTY | density residential use | residential use or if no | use or if no permitted | or an industrial P
or if no permitted use | permitted use exists on use exists on the use or if no
exists on the adjoining | the adjoining property | adjoining property then permitted use
property then a low then a medium density | an institutional or office exists on the
density zone. or high density zone. zone. adjoining
LANDSCAPING property then a
CATEGORY commercial or
industrial zone.
Must comply with Must comply with Must comply with
A subsection (1) (Buffering |subsection (1) (Buffering |subsection (2) (Buffering
Standard 1) Standard 1) Standard 2)
Must comply with Must comply with
B subsection (1) (Buffering |subsection (1) (Buffering
Standard 1) Standard 1)
Must comply with Must comply with
C subsection (1) (Buffering |subsection (2) (Buffering
Standard 1) Standard 2)
Must comply with
D subsection (2) (Buffering
Standard 2)
E
*If the adjoining property is zoned Central Business District, Juanita Business District, North Rose
Footnotes: Hill Business District, Rose Hill Business District, Finn Hill Neighborhood Center, Houghton/Everest
. Neighborhood Center, Business District Core or is located in TL 5, this section KZC 95.42 does not
apply.

This chart establishes which buffering standard applies in a particular case. The following subsections establish the
specific requirement for each standard:

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer

or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either

on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is [ Formatted: Font: NewsGotT, 12 pt
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a. Trees planted at the rate of one (1) tree per 20 linear feet of land use buffer, with deciduous trees of two
and one-half (2-1/2) inch caliper, minimum, and/or coniferous trees eight (8) feet in height, minimum. At least
70 percent of trees shall be evergreen. The trees shall be distributed evenly throughout the buffer, spaced no
more than 20 feet apart on center.

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the land use buffer area
within two (2) years, planted at the following sizes and spacing, depending on type:

1) Low shrub — (mature size under three (3) feet tall), 1- or 2-gallon pot or balled and burlapped
equivalent;

2) Medium shrub — (mature size from three (3) to six (6) feet tall), 2- or 3-gallon pot or balled and
burlapped equivalent;

3) Large shrub — (mature size over six (6) feet tall), 5-gallon pot or balled and burlapped equivalent.

c. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the shrubs or
trees.

2. For standard 2, the applicant shall provide a 5-foot-wide landscaped strip with a 6-foot-high solid screening
fence or wall. Except for public utilities, the fence or wall must be placed on the outside edge of the land use buffer
or on the property line when adjacent to private property. For public utilities, the fence or wall may be placed either
on the outside or inside edge of the landscaping strip. A fence or wall is not required when the land use buffer is
adjacent and parallel to a public right-of-way that is improved for vehicular use. See KZC 115.40 for additional
fence standards. The landscaped strip must be planted as follows:

a.  One (1) row of trees planted no more than 10 feet apart on center along the entire length of the buffer, with
deciduous trees of 2-inch caliper, minimum, and/or coniferous trees at least six (6) feet in height, minimum. At
least 50 percent of the required trees shall be evergreen.

b. Living ground covers planted from either 4-inch pot with 12-inch spacing or 1-gallon pot with 18-inch
spacing to cover within two (2) years 60 percent of the land use buffer not needed for viability of the trees.

3. Plant Standards. All plant materials used shall meet the most recent American Association of Nurserymen
Standards for nursery stock: ANSI Z60.1.

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the entire common
border between the subject property and the adjoining property.

5. Multiple Buffering Requirement. If the subject property borders more than one (1) adjoining property along the
same property line, the applicant shall provide a gradual transition between different land use buffers. This transition
must occur totally within the area which has the less stringent buffering requirement. The specific design of the
transition must be approved by the City.

6. Adjoining Property Containing Several Uses. If the adjoining property contains several permitted uses, the
applicant may provide the least stringent land use buffer required for any of these uses.

7. Subject Property Containing Several Uses. If the subject property contains more than one (1) use, the applicant
shall comply with the land use buffering requirement that pertains to the use within the most stringent landscaping
category that abuts the property to be buffered.

The
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8. Subject Property Containing School. If the subject property is occupied by a school, land use buffers are not
required along property lines adjacent to a street.

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as chimneys, bay
windows, greenhouse windows, cornices, eaves, awnings, and canopies may be permitted in land use buffers as set
forth in KZC 115.115(3)(d); provided, that:

a. Buffer planting standards are met; and
b. Required plantings will be able to attain full size and form typical to their species.
(Ord. 4637 § 3,2018; Ord. 4636 § 3, 2018; Ord. 4495 § 2, 2015; Ord. 4238 § 2, 2010)

95.43 Outdoor Use, Activity, and Storage

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers for the primary
use, except that the following outdoor uses and activities, when located in commercial or industrial zones, are
exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated below:

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, activity, or storage
area which is located on property zoned for commercial or industrial use.

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure which is a minimum
of six (6) feet above finished grade, and do not extend outward from the fence or structure more than five (5) feet;
provided, that the total horizontal dimensions of these areas shall not exceed 50 percent of the length of the facade or
fence (see Plate 11).

3. [Ifthere is an improved path or sidewalk in front of the outdoor storage area, the outdoor use, activity or storage
area may extend beyond five (5) feet if a clearly defined walking path at least three (3) feet in width is maintained
and there is adequate pedestrian access to and from the primary use. The total horizontal dimension of these areas
shall not exceed 50 percent of the length of the facade of the structure or fence (see Plate 11).

4. Outdoor dining areas.

5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public right-of-way that is
improved for vehicular use; provided, that it meets the buffering standards for driving and parking areas in KZC
95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not apply unless it is fully enclosed within
or under a building, or is on top of a building and is at least one (1) story above finished grade.

6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor amusement
rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of the same goods and
services, if these uses will not exceed seven (7) days.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.44 Internal Parking Lot Landscaping Requirements
The following internal parking lot landscape standards apply to each parking lot or portion thereof containing more
than eight (8) parking stalls.

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows: [ Formatted: Font: NewsGotT, 12 pt
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and each row of spaces from any adjacent driveway that runs perpendicular to the row. This island or peninsula
must be surrounded by a 6-inch-high vertical curb and be of similar dimensions as the adjacent parking stalls.
Gaps in curbs are allowed for stormwater runoff to enter landscape island.

b. Landscaping shall be installed pursuant to the following standards:
1) At least one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet in height.
2) Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) years.

3) Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters)
are allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.

Internal parking lot landscaping requirements for trees still apply. Refer to Public Works Pre-Approved
Plans.

c. Exception. The requirements of this subsection do not apply to any area that is fully enclosed within or
under a building.

2. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not within the
CBD zone or within any zone that requires design regulation compliance, one (1) planter that is 30 inches deep and
five (5) feet square must be provided for every eight (8) stalls on the top level of the structure. Each planter must
contain a small tree or large shrub suited to the size of the container and the specific site conditions, including
desiccating winds, and is clustered with other planters near driving ramps or stairways to maximize visual effect.

3. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review the parking
area design, plant choice and specific plant location as part of the Design Review approval. The City may also
require or permit modification to the required landscaping and design of the parking area as part of Design Review
approval.

(Ord. 4547 § 1,2016; Ord. 4350 § 1,2012; Ord. 4238 § 2, 2010)

95.45 Perimeter Landscape Buffering for Driving and Parking Areas

1. Perimeter Buffering — General. Except as specified in subsection (2) of this section, the applicant shall buffer all
parking areas and driveways from abutting rights-of-way and from adjacent property with a 5-foot-wide strip along
the perimeter of the parking areas and driveways planted as follows (see Figure 95.45.A):

a.  One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire length of the
strip.

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area within two (2) years.
c. Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention planters) are
allowed when designed in compliance with the stormwater design manual adopted in KMC 15.52.060.
Perimeter landscape buffering requirements for trees in driving and parking areas still apply. Refer to Public
Works Pre-Approved Plans.

2. Exception. The requirements of this section do not apply to any parking area that:

a. Is fully enclosed within or under a building; or

b. Is on top of a building and is at least one (1) story above finished grade; or
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c. Serves detached dwelling units exclusively; or
d. Is within any zone that requires design regulation compliance. See below for Design District requirements.

3. Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, through-block
pathway or public park must be screened from that street, through-block pathway or public park by using one (1) or
a combination of the following methods (see Figures 95.45.A, B, and C):

a. By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) of this
section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 92.05.A) a 10-
foot perimeter landscape strip along NE 85th Street is required planted consistent with subsection (1) of this
section.

b. The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) feet above
the ground directly below it.

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 92.35(1)(g),
in building material, color and detail, or of wood if the design and materials match the building on the subject

property.
d. InJBD zones:

1) Ifthe street is a pedestrian-oriented street, the wall may also include a continuous trellis or grillwork,
at least five (5) feet in height above the ground, placed on top of or in front of the wall and planted with
climbing vines. The trellis or grillwork may be constructed of masonry, steel, cast iron and/or wood.

2) Ifthe wall abuts a pedestrian-oriented street, the requirements of this subsection may be fulfilled by
providing pedestrian weather protection along at least 80 percent of the frontage of the subject property.

e. Ifdevelopment is subject to Design Review as described in Chapter 142 KZC, the City will review plant
choice and specific plant location as part of the Design Review approval. The City may also require or permit
modification to the required plant size as part of Design Review approval.

4. Opverlapping Requirements. If buffering is required in KZC 95.42, Land Use Buffering Standards, and by this
subsection, the applicant shall utilize the more stringent buffering requirement.

Perimeter Parking Lot Landscaping
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Perimeter Parking — Examples of Various Screen Wall Designs
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~ Constructed screen wall option for perimeter landscaping.

FIGURE 95.45.B
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(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)

95.46 Modifications to Landscaping Standards
1.

Modification to Land Use Buffer Requirements. The applicant may request a modification of the requirements
of the buffering standards in KZC 95.42. The Planning Official may approve a modification if:

a. The owner of the adjoining property agrees to this in writing; and

b. The existing topography or other characteristics of the subject property or the adjoining property, or the
distance of development from the neighboring property decreases or eliminates the need for buffering; or
c.

The modification will be more beneficial to the adjoining property than the required buffer by causing less
impairment of view or sunlight; or

d. The Planning Official determines that it is reasonable to anticipate that the adjoining property will be
redeveloped in the foreseeable future to a use that would require no, or a less intensive, buffer; or

€.

The location of pre-existing improvements on the adjoining site eliminates the need or benefit of the
required landscape buffer.
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a. Authority to Grant and Duration. If the proposed development of the subject property requires approval
through Design Review or Process I, IIA, or IIB, described in Chapters 142, 145, 150, and 152 KZC,
respectively, a request for a modification will be considered as part of that process under the provisions of this
section. The City must find that the applicant meets the applicable criteria listed in subsections (2)(b) and (2)(c)
of this section. If granted under Design Review or Process I, ITA, or IIB, the modification is binding on the City
for all development permits issued for that development under the building code within five (5) years of the
granting of the modification.

If the above does not apply, the Planning Official may grant a modification in writing under the provisions
of this section.

b. Internal Parking Lot Landscaping Modifications. For a modification to the internal parking lot landscaping
requirements in KZC 95.44, the landscape requirements may be modified if:

1) The modification will produce a landscaping design in the parking area comparable or superior to that
which would result from adherence to the adopted standard; or

2) The modification will result in increased retention of significant existing vegetation; or

3) The purpose of the modification is to accommodate low impact development techniques as approved
by the Planning Official.

c. Perimeter parking lot and driveway landscaping. For a modification to the perimeter landscaping for
parking lots and driveways, the buffering requirements for parking areas and driveways may be modified if:

1) The existing topography of or adjacent to the subject property decreases or eliminates the need for
visual screening; or

2) The modification will be of more benefit to the adjoining property by causing less impairment of view
or sunlight; or

3) The modification will provide a visual screen that is comparable or superior to the buffer required by
KZC 95.45; or

4) The modification eliminates the portion of the buffer that would divide a shared parking area serving
two (2) or more adjacent uses, but provides the buffer around the perimeter of the shared parking area.

(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.47 Nonconforming Landscaping and Buffers

The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use, Activity and

Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering for Driving
and Parking Areas, must be brought into conformance as much as is feasible, based on available land area, in either
of the following situations:

a.  An increase of at least 10 percent in gross floor area of any structure; or

b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of the structure.

2. Land use buffers must be brought into conformance with KZC 95.42 in either of the following situations:

The
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a. Anincrease in gross floor area of any structure (the requirement to provide conforming buffers applies only
where new gross floor area impacts adjoining property); or

b. A change in use on the subject property and the new use requires larger buffers than the former use.
(Ord. 4547 § 1, 2016; Ord. 4238 § 2, 2010)

95.50 Installation Standards for Required Plantings

All required trees, landscaping and soil shall be installed according to sound horticultural practices in a manner
designed to encourage quick establishment and healthy plant growth. All required landscaping shall be installed in
the ground and not in above-ground containers, except for landscaping required on the top floor of a structure.

When an applicant proposes to locate a subterranean structure under required landscaping that appears to be at
grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to establish that the
design will adequately support the long-term viability of the required landscaping; and (2) enter into an agreement
with the City, in a form acceptable to the City Attorney, indemnifying the City from any damage resulting from
development activity on the subject property which is related to the physical condition of the property. The applicant
shall record this agreement with the King County Recorder’s Office.

1. Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with the
regulations of this chapter.

2. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except that the
installation of any required tree or landscaping may be deferred during the summer months to the next planting
season, but never for more than six (6) months. Deferred installation shall be secured with a performance bond
pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy.

3. Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1).

4. Soil Specifications. Soils in planting areas shall have soil quality equivalent to Washington State Department of
Ecology BMP T5.13. The soil quality in any landscape area shall comply with the soil quality requirements of the
Public Works Pre-Approved Plans. See subsection (9) of this section for mulch requirements.

5. Plant Selection.

a. Plant selection shall be consistent with the Kirkland Plant List, which is produced by the City’s Natural
Resource Management Team and available in the Planning and Building Department.

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. Selection shall
consider soil type and depth, the amount of maintenance required, spacing, exposure to sun and wind, the slope
and contours of the site, and compatibility with existing native vegetation preserved on the site. Preservation of
existing vegetation is strongly encouraged.

c. Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in required
landscape areas. Additionally, there are other plants that may not be used if identified in the Kirkland Plant List
as potentially damaging to sidewalks, roads, underground utilities, drainage improvements, foundations, or
when not provided with enough growing space.

d. All plants shall conform to American Association of Nurserymen (AAN) grades and standards as published
in the “American Standard for Nursery Stock” manual.

e. Plants shall meet the minimum size standards established in other sections of the KZC.

The
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f.  Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required landscaping
provided that such multiple-stemmed trees are at least 10 feet in height and that they are approved by the
Planning Official prior to installation.

6. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State Uni versity,
National Arborist Association or other accepted agronomic or horticultural standards.

7. Trrigation. The intent of this standard is to ensure that plants will survive the critical establishment period when
they are most vulnerable due to lack of watering. All required plantings must provide an irrigation system, using
either Option 1, 2, or 3 or a combination of those options. For each option irrigation shall be designed to conserve
water by using the best practical management techniques available. These techniques may include, but not be
limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation during rainy periods,
automatic controllers to ensure proper duration of watering, sprinkler head selection and spacing designed to
minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady areas to meet
watering needs of different sections of the landscape.

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved xeriscape (i.e.,
low water usage plantings), plantings approved for low impact development techniques, established indigenous
plant material, or landscapes where natural appearance is acceptable or desirable to the City. However, those
exceptions will require temporary irrigation (Option 2 and/or 3) until established.

a. Option 1. A permanent built-in irrigation system with an automatic controller designed and certified by a
licensed landscape architect as part of the landscape plan.

b. Option 2. An irrigation system designed and certified by a licensed landscape architect as part of the
landscape plan, which provides sufficient water to ensure that the plants will become established. The system
does not have to be permanent if the plants chosen can survive adequately on their own, once established.

c. Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be required one (1)
year after final inspection to ensure that the landscaping has become established.

8. Drainage. All landscapes shall have adequate drainage, either through natural percolation or through an installed
drainage system. A percolation rate of one-half (1/2) inch of water per hour is acceptable.

9. Mulch.

a. Required plantings, except turf or areas of established ground cover, shall be covered with two (2) inches
or more of organic mulch to minimize evaporation and runoff. Mulch shall consist of materials such as yard
waste, sawdust, and/or manure that are fully composted.

b. All mulches used in planter beds shall be kept at least six (6) inches away from the trunks of shrubs and
trees.

10.  Protection. All required landscaped areas, particularly trees and shrubs, must be protected from potential
damage by adjacent uses and development, including parking and storage areas. Protective devices such as bollards,
wheel stops, trunk guards, root guards, etc., may be required in some situations.

(Ord. 4551 § 4,2017; Ord. 4547 § 1, 2016; Ord. 4491 §§ 3, 11, 2015; Ord. 4350 § 1, 2012;
Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
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95.51 Tree and Landscape Maintenance Requirements
The following maintenance requirements apply to all trees, including street trees, and other vegetation required to be
planted or preserved by the City:

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and other landscape
elements shall be considered as elements of the project in the same manner as parking, building materials, and other
site details. The applicant, landowner, or successors in interest shall be responsible for the regular maintenance of
required landscaping elements. Plants that die must be replaced in kind. It is also the responsibility of the property
owner to maintain street trees abutting their property pursuant to KZC 95.21.

2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set forth in subsections
(3), (4) and (5) of this section:

a. All required landscaping shall be maintained throughout the life of the development. Prior to issuance of a
certificate of occupancy, the proponent shall provide a final as-built landscape plan and an agreement to
maintain and replace all landscaping that is required by the City.

b. Any existing tree or other existing vegetation designated for preservation in a tree retention plan shall be
maintained for a period of five (5) years following issuance of the certificate of occupancy for the individual lot
or development. After five (5) years, all trees on the property are subject to KZC 95.23 unless:

1) The tree and associated vegetation are in a grove that is protected pursuant to subsection (3) of this
section; or

2) The tree or vegetation is considered to be a public benefit related to approval of a planned unit
development; or

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 95.40 through
95.45, required landscaping.

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for preservation on an
approved Tree Retention Plan pursuant to KZC 95.30(2) shall provide prior to occupancy the legal instrument
bcceptable\ to the City to ensure preservation of the grove and associated vegetation in perpetuity, except that the
agreement may be extinguished if the Planning Official determines that preservation is no longer appropriate.

4. Maintenance in Holmes Point Overlay Zone. Vegetation in designated Protected Natural Areas in the Holmes
Point Overlay Zone is to be protected in perpetuity pursuant to KZC 70.15(8)(a). Significant trees in the remainder
of the lot shall be protected in perpetuity pursuant to KZC 70.15(8)(b).

5. Nonnative Invasive and Noxious Plants. It is the responsibility of the property owner to remove nonnative
invasive plants and noxious plants from the vicinity of any tree or other vegetation that the City has required to be
planted or protected. Removal must be performed in a manner that will not harm the tree or other vegetation that the
City has required to be planted or protected.

6. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In general, the
placement of trees and large shrubs should adjust to the location of required utility routes both above and below
ground. Location of plants shall be based on the plant’s mature size both above and below ground. See the Kirkland
Plant List for additional standards.

(Ord. 4551 § 4, 2017; Ord. 4437 § 1, 2014; Ord. 4238 § 2, 2010)
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95.52 Prohibited Vegetation
Plants listed as prohibited in the Kirkland Plant List shall not be planted in the City or required to be retained.

For landscaping not required under this chapter, this prohibition shall become effective on February 14, 2008. The
City may require removal of prohibited vegetation if installed after this date. Residents and property owners are
encouraged to remove pre-existing prohibited vegetation whenever practicable.

(Ord. 4450 § 1, 2014; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 2008)
95.55 Enforcement and Penalties
Upon determination that there has been a violation of any provision of this chapter, the City may pursue code
enforcement and penalties in accordance with the provisions of Chapter 1.12 KMC, Code Enforcement.

(Ord. 4286 § 1,2011; Ord. 4281 § 1, 2011; Ord. 4238 § 2, 2010; Ord. 4010 § 2, 2005)
95.57 City Forestry Account
1. Funding Sources. All civil penalties received under this chapter and all money received pursuant to KZC
95.33(3)(c) shall be used for the purposes set forth in this section. In addition, the following sources may be used for
the purposes set forth in this section:

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of penalties;

b. Sale of trees or wood from City property where the proceeds from such sale have not been dedicated to
another purpose;

c. Donations and grants for tree purposes;
d. Sale of seedlings by the City; and
e. Other monies allocated by the City Council.
2. Funding Purposes. The City shall use money received pursuant to this section for the following purposes:
a. Acquiring, maintaining, and preserving wooded areas within the City;
b. Planting and maintaining trees within the City;
c. Establishment of a holding public tree nursery;
d. Urban forestry education;
e. Implementation of a tree canopy monitoring program; or
f.  Other purposes relating to trees as determined by the City Council.

(Ord. 4238 § 2, 2010)
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