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90.40 Permitted Activities, Improvements or Uses Subject to Development Standards 

1. Permitted Activities, Improvements and Uses – Activities, improvements and uses identified in this

section are permitted subject to the following approval and development standards. Those activities and

uses not identified or not meeting the standards in this section may be proposed under other sections of

this chapter.

2. Process – The Planning Official shall review and decide on an application for a permitted activity or

use. The general and specific standards in subsections (5) and (6) of this section along with the

mitigation plan shall be conditions of approval.

3. Decisional Criteria – The Planning Official may approve a permitted activity or use if it is determined

that:

a. There is no practical alternative location with less adverse impact on the critical area or its buffer

based on a critical area report and mitigation sequencing pursuant to KZC 90.145;

b. The mitigation plan pursuant to KZC 90.145 sufficiently mitigates impacts; and

c. The project plans meet the general and specific standards in subsections (5) and (6) of this section.

4. Critical Area Determination and Report – The applicant shall submit a critical area determination

pursuant to KZC 90.105 and a critical area report pursuant to KZC 90.110.

5. Standards

a. Application for permitted activities, improvements or uses identified in this section shall

demonstrate that they meet the following standards except as noted in subsection (6) of this section.

1) General mitigation requirements including mitigation sequencing pursuant to KZC 90.145;

2) If located in a wetland or wetland buffer, requirements for wetland compensatory

mitigation, pursuant to KZC 90.150;

3) Implement a mitigation plan pursuant to KZC 90.145 and/or KZC 90.150;

4) If located in a fish or wildlife habitat conservation area, requirements of KZC 90.95;

5) Monitoring and maintenance requirements pursuant to KZC 90.160;

6) Financial security requirements pursuant to KZC 90.165;

7) Critical area markers, fencing and signage requirements pursuant to KZC 90.190;

8) Dedication of critical area and buffers requirements pursuant to KZC 90.210;

9) No adverse impact on water quality or conveyance or degradation of critical area functions

and values;

10) Structures and improvements located to minimize removal of significant trees; and

11) Restoration of temporary disturbance areas associated with the work to pre-project

conditions or better shown on construction drawings and expeditiously done.
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b.    Except as provided in subsection (5)(a) of this section, the list of permitted activities, improvements 

or uses are not subject to general standards pursuant to KZC 90.105 through 90.225. 

6.    List of Permitted Activities, Improvements and Uses – The following activities and uses may be 

permitted; provided, that the specific standards applicable to each activity or use and the general 

standards in subsection (5) of this section are met. 

3)    New piped storm water outfalls and associated dissipation devices, such as flow spreaders 

and rock pads, within critical area buffers, provided: 

(a)    Discharge of storm water outside of the buffer is not feasible as determined by the City; or 

(b)    If property adjoining the buffer is greater than 15 percent slope, a specific study by a 

geotechnical engineer or engineering geologist must show that discharge outside of the buffer 

will cause slope instability or excessive erosion, and therefore the discharge needs to be in the 

buffer; and 

(c)    The outfall is located as far as possible from the critical area; 
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