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The City of Kirkland, Washington, a municipal corporation ("City”) and Wood Harbinger, Inc.,
whose address is 929 108" Ave NE, Suite 1000, Bellevue, WA 98004 (“Consultant™), in
consideration of the mutual benefits and conditions set forth below, agree and contract as follows.

L SERVICES BY CONSULTANT

A.

The Consultant agrees to perform the services described in Attachment A to
this Agreement ("Services”), which attachment is incorporated herein by
reference.

The Services shall be performed in accordance with the ordinary and reasonable
care, skill, and diligence that a competent professional in the same field would
exercise under similar circumstances.

II. COMPENSATION

A

The total compensation to be paid to the Consultant for these Services shall not
exceed §58,566.00, including all applicable taxes, as detailed in Attachment A.

Payment to the Consultant by the City in accordance with the payment ceiling
specified above shall be the total compensation for all Services performed under
this Agreement and supporting documents hereto as well as all subconsultants’
fees and expenses, supervision, labor, supplies, materials, equipment or the
use thereof, reimbursable expenses, and other necessary incidentals.

The Consultant shall be paid based on invoices submitted. Invoicing will be on
the basis of percentage completed or on the basis of time, whichever is
applicable in accordance with the terms of this Agreement.

If the City objects to any portion of an invoice, it will notify the Consultant. In
the event of an invoice dispute, the Gty will imely pay any undisputed portion
of the invoice, and the parties will promptly make reasonable efforts to resolve
the disputed portion. The City shall have the right to withhold payment to the
Consultant for any services not completed in a satisfactory manner until such
time as the Consultant modifies such services to the satisfaction of the City.

Unless otherwise specified in this Agreement, any payment shall be considered
timely if a warrant is mailed or is available within 30 days of the date of actual
receipt by the City of an invoice conforming in all respects to the terms of this
Agreement.

III. GENERAL ADMINISTRATION AND MANAGEMENT
The Facilities Manager for the City of Kirkland shall review and approve the
Consultant’s invoices to the City under this Agreement, shall have primary
responsibllity for overseeing and approving the services, and shall coordinate all
communications with the Consultant from the City.



DURATION

The estimated completion date for the Consultant's performance of the Services is
June 30, 2027. For the purposes of submitting and paying final invoices, this
Agreement expires on August 30, 2027.

The Consultant will diligently proceed with the Services, but the Consultant shall not
be held responsible for delays occasioned by factors beyond its control which could
not reasonably have been foreseen at the time of the execution of this Agreement.
If such a delay arises, the Consultant shall forthwith notify the City.

TERMINATION OF AGREEMENT

The City or the Consultant may terminate or suspend this Agreement at any time,
with or without cause, by giving ten (10) days' notice to the other in writing. In the
event of termination, all finished or unfinished reports, or other material prepared by
the Consultant pursuant to this Agreement, shall be provided to the City. In the event
the City terminates prior to completion without cause, the Consultant may complete
such analyses and records as may be necessary to place its files in order. The
Consultant shall be entitled to receive just and equitable compensation for any
satisfactory services completed on the project prior to the date of termination, not to
exceed the payment ceiling set forth above.

OWNERSHIP OF WORK PRODUCT

A.  Ownership of the originals of any reports, data, studies, surveys, charts, maps,
drawings, specifications, figures, photographs, memoranda, and any other
documents which are developed, compiled or produced as a result of this
Agreement, whether or not completed, shall be vested in the City. Any reuse
of these materials by the City for projects or purposes other than those which
fall within the scope of this Agreement or the project to which it relates, without
written concurrence by the Consultant will be at the sole risk of the City.

B. The City acknowledges the Consultant's plans and specifications as instruments
of professional service. Nevertheless, the plans and specifications prepared
under this Agreement shall become the property of the City upon completion
of the services. The City agrees to hold harmless and indemnify the Consultant
against all claims made against the Consultant for damage or injury, including
defense costs, arising out of any reuse of such plans and specifications by any
third party without the written authorization of the Consultant.

C. Methodology, materials, software, logic, and systems developed under this
Agreement are the property of the Consultant and the City, and may be used
as either the Consultant or the City sees fit, including the right to revise or
publish the same without limitation.

D.  The Consultant, at such times and In such forms as the City may require, shall
furnish to the City such statements, records, reports, data, and information as
the City may request pertaining to matters covered by this Agreement. All of
the reports, information, data, and other related materals, prepared or
assembled by the Consultant under this Agreement and any information relating
to personal, medical, and/or financial data will be treated as confidential only
as allowed by Washington State laws regarding disclosure of public information,
including Chapter 42.56 RCW.



E.  The Consultant will, at any time during normal business hours and as often as
the City may deem necessary, make available for examination all of its records
and data with respect to all matters covered, directly or indirectly, by this
Agreement and shall permit the City or its designated authorized representative
to audit and inspect other data relating to all matters covered by this
Agreement. The City shall receive a copy of all audit reports made by the agency
or firm as to the Consultant's activities. The City may, at its discretion, conduct
an audit, at its expense, using its own or outside auditors, of the Consultant’s
activities which relate, directly or indirectly, to the Agreement.

F.  The Consultant will provide all original operation and maintenance manuals,
along with all warranties, from the manufacturer for any equipment or items
installed or supplied to the City has part of this contracted project.

G. The Consultant shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and properly
reflect all direct and indirect costs of any nature expended and services
performed pursuant to this Agreement. The Consultant shall also maintain such
other records as may be deemed necessary by the City to ensure proper
accounting of all funds contributed by the City to the performance of this
Agreement.

H. The foregoing records shall be maintained for a period of six years after
termination of this Agreement unless permission to destroy them is granted by
the Office of the Archivist in accordance with Chapter 40.14 RCW and by the
City.

SUCCESSORS AND ASSIGNS

The Consultant shall not assign, subcontract, transfer, convey, pledge, or otherwise
dispose of this Agreement or any part of this Agreement without prior written consent
of the City.

NONDISCRIMINATION

The Consultant shall, in employment made possible or resulting from this Agreement,
ensure that there shall be no unlawful discrimination against any employee or
applicant for employment in violation of RCW 49.60.180, as currently written or
hereafter amended, or other applicable law prohibiting discrimination, unless based
upon a bona fide occupational gualification as provided in RCW 49.60.180 or as
otherwise permitted by other applicable law. Further, no person shall be denied or
subjected to discrimination in receipt of the benefit of any services or activities made
possible by or resulting from this Agreement in violation of RCW 49.60.215 or other
applicable law prohibiting discrimination.

HOLD HARMLESS/INDEMNIFICATION

A. To the greatest extent allowed by law, the Consultant shall defend, indemnify,
and hold harmless the City, and its officers, officials, employees, and volunteers
("Indemnified Parties”) from any and all claims, injuries, damaages, losses or suits
(including reasonable attorney fees and costs) arising out of or in connection with



performance of this Agreement, except for injuries and damages caused by the
sole negligence of the Indemnified Parties.

B. Should & court of competent jurisdiction determine that this Agreement is subject
to RCW 4.24.115, then, in the event of liability for damages arising out of the
Services or bodily injury to persons or damages to property caused by or resuiting
from the concurrent negligence of the Consultant and the Indemnified Parties,
the Consultant's liability hereunder shall be only to the extent of the Consultant’s
negligence.

C. 1t is further specifically and expressly understood that the indemnification
provided herein constitutes the Consuitant’s waiver of immunity under Title 51
RCW, Washington’s industrial insurance law, solely for the purpose of this
indemnification. This waiver has been mutually negotiated by the parties.

D. The provisions of this section shall survive the expiration or termination of this
Agreement.

LIABILITY INSURANCE COVERAGE

The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property that may arise
from or in connection with the performance of the Services by the Consultant and/or
its agents, representatives, or employees. A failure to obtain and maintain such
insurance or to file required certificates and endorsements shall be a material breach
of this Agreement,

The Consultant’s maintenance of insurance as required by this Agreement shall not
be construed to limit the liability of the Consultant to the coverage provided by such
insurance, or to otherwise limit the City's recourse to any remedy available at law or
in equity.

A. Minimum Scope and Amounts of Insurance. The Consultant shall obtain
and maintain insurance of the types and limits described below:

1. Commercial General Liability insurance shall be as least as broad as
Insurance Services Office (ISO) form CG 00 01 and shall cover liability
arising from premises, operations, stop-gap independent contractors and
personal injury and advertising injury. The City shall be named as an
additional insured under the Consultant's Commercial General Liability
insurance policy with respect to the work performed for the City using an
additional insured endorsement at least as broad as 1SO CG 20 26.

a. Commercial General Liability insurance shall be written with limits no
less than $1,000,000 each occurrence, $2,000,000 general

aggregate.,

2, Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be as least as broad as 1SO form CA 00 01
or a substitute form providing equivalent liability coverage. If necessary,
the policy shall be endorsed to provide contractual liability coverage.




a. Automobile Liability insurance with a minimum combined single limit
for bodily injury and property damage of $1,000,000 per accident.

3. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant's profession.

a. Professional Liability insurance shall be written with limits no less
than $1,000,000 per claim and $1,000,000 policy aggregate limit.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions for Automobile Liability and Commercial General Liability insurance:

1. The Consultant's insurance coverage shall be primary insurance as respects
the City. Any insurance, self-insurance, or self-insured pool coverage
maintained by the City shall be excess of the Consultant’s insurance and
shall not contribute with it.

2. The Consultant shall provide the City and all Additional Insureds for the
Services with written notice of any policy cancellation within two business
days of the Consultant’s receipt of such notice.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not
less than A:VIL

Verification of Coverage

The Consultant shall furnish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the
Consuitant before commencement of the Services,

Failure to Maintain Insurance

Failure on the part of the Consultant to maintain the insurance as required shall
constitute a material breach of this Agreement, upon which the City may, after
giving five business days' notice to the Consultant to correct the breach,
immediately terminate the Agreement or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any
sums so expended to be repaid to the City on demand, or at the sole discretion
of the City, offset against funds due the Consultant from the City.

City Full Availability of Consultant Limits
If the Consultant maintains higher insurance limits than the minimums shown

above, the City shall be insured for the full available limits of Commercial
General and Excess or Umbrella liability maintained by the Consultant,
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irrespective of whether such limits maintained by the Consultant are greater
than those required by this Agreement or whether any certificate of insurance
furnished to the City evidences limits of liability lower than those maintained by
the Consultant.

COMPLIANCE WITH LAWS/BUSINESS LICENSE

The Consultant shall comply with all applicable state, federal, and local laws,
ordinances, regulations, and codes. The Consultant must obtain a City of Kirkland
business license or otherwise comply with Chapter 7.02 of the Kirkland Municipal
Code.

FUTURE SUPPORT

The City makes no commitment and assumes no obligations for the support of the
Consultant’s activities except as set forth in this Agreement.

INDEPENDENT CONTRACTOR

The Consultant is and shall be at all times during the term of this Agreement an
independent contractor and not an employee of the City. The Consultant agrees that
they are solely responsible for the payment of taxes applicable to the Services and
agrees to comply with all federal, state, and local laws regarding the reporting of
taxes, maintenance of insurance and records, and all other requirements and
obligations imposed on them as a result of their status as an independent contractor.
The Consultant is responsible for providing the office space and clerical support
necessary for performing the Services. The City shall not be responsible for
withholding or otherwise deducting federal income tax or sodal security or for
contributing to the state industrial insurance of unemployment compensation
programs or otherwise assuming the duties of an employer with respect to the
Consultant or any employee of Consultant.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with all attachments and addenda, represents the final and
completely integrated Agreement between the parties regarding its subject matter
and supersedes all prior negotiations, representations, or agreements, either written
or oral. This Agreement may be amended only by written instrument properly signed
by both parties. The terms of this Agreement supersede any conflicting provisions
contained in any attachments and/or addenda.

ADDITIONAL WORK

The City may desire to have the Consultant perform work or render services in
connection with the project other than provided for by the express intent of this
Agreement. Any such work or services shall be considered as additional work,
supplemental to this Agreement.

NON-ENDORSEMENT

As a result of the selection of a consultant to supply services to the City, the
Consultant agrees to make no reference to the City in any literature, promotional
material, brochures, sales presentation, or the like without the express written
consent of the City. However, notwithstanding the foregoing, the City consents to the
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Consultant including information describing the Consultant’s participation in this
project in bids, statements of qualifications, or other similar proposals submitted to
other municipal, governmental, or similar project sponsor, so long as the information
included is factually accurate.

NON-COLLUSION

By signature below, the Consultant acknowledges that the person, firm, association,
co-partnership or corporation herein named, has not either directly or indirectly
entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in the preparation or submission of a
proposal to the City for consideration in the award of a contract on the specifications
contained in this Agreement.

WAIVER

Waiver by the City of any breach of any term or condition of this Agreement shall not
be construed as a walver of any other breach.

DEBARMENT

The Consultant certifies that it is not suspended, debarred, proposed for debarment,
declared ineligible or otherwise excluded from contracting with the federal
government, or from recelving contracts paid for with federal funds.

GOVERNING LAW AND VENUE

This Agreement shall be interpreted in accordance with the laws of the State of
Washington. The Superior Court of King County, Washington, shall have exclusive
jurisdiction and venue over any legal action arising under this Agreement.

DISPUTE RESOLUTION

All claims, counterclaims, disputes, and other matters in question between the City
and the Consultant arising out of or relating to this Agreement shall be referred to
the City Manager or a designee for determination, together with all pertinent facts,
documents, data, contentions, and other information. The City Manager or designee
shall consult with the Consultant's representative and make a determination within
thirty (30) calendar days of such referral. No civil action on any claim, counterclaim,
or dispute may be commenced until thirty (30) days following such determination.
Nothing herein waives any requirements of Chapter 4.96 RCW, if applicable.

SEVERABILITY

Any provision or part of the Agreement held to be void or unenforceable under any
law or regulation shall be deemed stricken, Unless such stricken provision goes to the
essence of the consideration bargained for by a party, all remaining provisions shall
continue to be valid and binding upon the parties, and the parties agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision.



XXIII. EFFECTIVE DATE
This Agreement shall be deemed effective on the last date signed below.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the dates written

below:

CONSULTANT: CITY OF KIRKLAND:

Signature: < 7% Signature: \i/‘{%//ﬁw“/%
Printed Name: Sean Bollen Tracey Dunlap, Deputy City Manager
Title: CEO

oare: 09/09/2026 oxe:09/10/2026
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CONSULTING SERVICES PROPOSAL

Client: City of Kirkland
123 Fifth Ave
Kirkland, WA 98033
Attention: Lee Ann Skipton
Project: City of Kirkland Peter Kirk Community Center Generator
Proposal #: 25043.01
Date: August 23, 2026

1) PROJECT UNDERSTANDING

The City of Kirkland would like to provide electrical upgrades to Peter Kirk as described
in the City of Kirkland Generator Feasibility Study dated October 16, 2025.

A. SCOPE.

The project will downsize the existing electrical service, provide a new PSE CT
cabinet, add an ATS, and convert an existing portable generator to a fixed
permanent generator. KPFF will provide Civil Engineering to show utilities, provide
a utility survey, and design a concrete pad for the generator and ATS. Electrical
engineering will be provided by Wood Harbinger. Structural and Civil engineering
will be provided by KPFF along with a survey.

B. PROPOSAL BASIS.
This proposal is based on the following:

* Preliminary City of Kirkland Generator Feasibility Study dated October 16,
2025.

+« Wood Harbinger will provide Electrical Engineering consulting services.

» KPFF will provide Structural Engineering, Civil Engineering and Survey, See
attached proposal’s for proposal assumptions and additional information.

= The project delivery method will be Design-Bid-Build.

Wood Harbinger #MPROZ5.098



ATTACHMENT A

City af Kirkland Parks Maintenance Center Generator
August 23, 2026

Fage £ of 5

= This proposal includes Construction Documents, Bidding, and Construction
Administration phases.

» This project is not pursuing LEED Certification.
» This project will not utilize 3D and Building Information Modeling (BIM).

« This project will be added on to the Parks Maintenance Center generator
project and bid as one project.

= |f a service or deliverable is not included in this Proposal, it is expressly
excluded from the scope of this Proposal. Services and deliverables beyond
the scope of this Proposal will be negotiated and authorized in writing
before services commence,

C. SCHEDULE.

This Proposal is based on a schedule concurrent with the Parks Maintenance
Center generator project.

Any changes to Project scope or schedule from what is defined in this Proposal
may be subject to additional services.

2) FEE

Fixed Lump Sum Fee of $58,566 which includes Wood Harbinger and subconsultant
fees but does not include reimbursables,

See summary below and attached fee proposal from KPFF for fee breakdown.

Phase Wood Harbinger Electrical
Construction Documents £6,855

Bidding £943

Construction Administration 54,458

Total $12,256

Wood Harbinger #MPROZ5.098
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City af Kirkland Parks Maintenance Center Gepuarator
August 23, 2026
Fage 3 of 5

A. SUBCONSULTANTS:

Wood Harbinger will employ the services of the following outside professional
consultants. A 10 percent mark-up for gross receipts taxes, insurance expense
and administrative expense will be added to consultant fees.

KPFF Civil Engineering $14,000
KPFF Structural Engineering $18,000
KPFF Survey $10,100
Consultant Markup 10% $4.210
TOTAL $46,310

B. REIMBURSABLE EXPENSES:

The following direct costs relative to this Project shall be reimbursed at a
multiple of 1.10 times the amount billed to Wood Harbinger, estimated at
$1,000:

e Prints/reproductions requested by the Owner, Architect, or other
consultants,
*« Permit fees.

3) DESIGN DELIVERABLES.
A. DESICN:

= Field Investigation.

« Coordination with Client, Owner, Vendors, and Utilities.

= Code analysis.

» Opinion of Probable Cost.

« Attendance at up to six virtual meetings.

= Design calculations for electrical load to show code compliance.
» Construction Document Division 00, 01 and 26 Specifications.

« Construction Document Drawings suitable for permit and bidding.

Wood Harbinger #MPROZ5.098



ATTACHMENT A

City af Kirkland Parks Maintenance Center Gepuarator
August 23, 2026
Fage 4 of 3

Design Deliverables will be limited to one QC set and one submittal at each
design milestone including: 50% Construction Documents, 90%
Construction Documents and Final stamped Construction Documents.

B. BIDDING:

Addenda preparation up to 2 Addenda.
Respond to substitution requests.

Attendance at one pre-bid meeting.

C. CONSTRUCTION ADMINISTRATION:

Request for Information (RFI) responses.

Submittal /Shop Drawing review, up to two iterations.
Construction observation with reports, up to four trips.
Final punch list.

Review Pay Applications.

Attendance at up to 10 virtual meetings.

Preparation of reproducible Record Drawings based on Contractor mark-
up.
Contractor’s Record Drawing review,

Review O&M Manuals.

4) DELIVERABLE FORMAT.

Drawings will be developed in AutoCad v2020.

Wood Harbinger will provide deliverables in digital PDF format for printing by Client.

5) APPROVAL.

If this proposal meets with your approval, please sign your acceptance and send it back
to us along with written notice to proceed. Please note that our proposal is valid for
sixty (60) days. If you are not yet ready to contract for the entire scope but you want
Wood Harbinger to begin services, then let us know and we will send an Authorization

Wood Harbinger #MPROZ5.098



ATTACHMENT A

City af Kirkland Parks Maintenance Center Gepuarator
August 23, 2026

Fage > of 3

to Proceed, which you may execute and Wood Harbinger can then begin services while
we finalize the contract terms,

It is our primary goal that this project is of the highest success for City of Kirkland. We
appreciate your consideration of this proposal. We welcome the opportunity to discuss
our proposed effort with you so that our proposed scope of work aligns with your
expectations.

Please do not hesitate to contact me at (425) 628-6051 with any questions.

Sincerely,

WOOD HARBINGER, INC.

By: 'qu‘ 6/2/2025

Sean Bollen, P.E. Date
C.E.O./Principal

CITY OF KIRKLAND

Accepted By:

Partner or Corporate Officer Date

Print Name and Title

Attachment(s): Standard Terms and Conditions
Task Hourly Fee Breakdown
KPFF Civil Engineering Proposal
KPFF Structural Engineering Proposal
KPFF Survey Proposal
KPFF Summary of Fees

SB:ME

Wood Harbinger #MPROZ5.098
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STANDARD TERMS AND CONDITIONS

Prime Agreement. Wood Harbinger ("WH™) must
ke provided a copy of the agreement between
Client and Owner In advance of its proposal for
this sectlon to have effect. WH will provide fts
services in accordance with the provisions of the
agreement between Client and Owner meeting the
regquirements of Owner for Client with respect to
WH scope (scope as defined in this Agreement). If
there |s a conflict between the agreement between
Client and Owner and this Agreement, this
Agreement governs WH scope and the agreement
between Client and Owner governs all other
Issues,

Client Responsihilities. Client is responsible to
convey complete and accurate data to WH upon
which WH will base |ts services. WH has the right
to use any plans and related material provided 1o
WH by Client. Client is responsible to perform
design reviews and communicate decislons In a
timaly manner so that WH can deliver Its services
efficiently. Clignt will, ar will have Owner, provide
access o facilities for WH's performance of its
services Including labor and safety eguipment as
reguired by WH. Client will have Owner provide
tests of equipment, machinery, pipelines, and
other components of the Project facilities as may
he required in connection with WH's services,

Standard of Care. That level of care practiced by
similarly situated designers practicing in the same
geoaraphic location under similar circumstances.

Payment Terms. By the 5t of the current month,
WH will submit invoices for all wark performed
during the preceding month. Client will pay
invoices within ten days of receiving payment
from Owner. If Client is not receiving payment
from Cwher due to Client's fault not contributed
to by WH, then Client will pay invoices within 60
days of invoice date. Client must take exception
in writing to any invaice with specific reasons

within ten business days of the date of the Invoice
ar submit the invoice o Owner. Client agrees that
invoice disputes that are not submitted to WH in
writing within ten business days of the date of the
invoice are waived and released. Monthly, the
Client will provide a listing of Cwner approved
invoices., payments received from Owner and
pending amounts released for payment by Client.

Finance Charges. A finance charge at the rate of
1% compounded monthly will be applled to
outstanding Invalces when Cllent has not met the
Payment Terms. If any payment |s past due or
more than 90 days past imvoice date, WH will
provide five business days written notice to Client
af intent to stop work and hold deliverables until
payment of past due accounts Is resolved. WH is
not be responsible for any project delay (f WH
stops work under these circumstances.

Insurance. WH maintains the following insurance
at the limits stated.

*  PROFESSIOMAL LIABILITY, $5M PER
CLAIM/S5M ANNUAL ACCREGATE

= CEMERAL LIABILITY, £2,000,000

= AUTO (OWNED, NON-OWNED & HIRED),
£1,000,000

=  EMPLOYERS' LIABILITY, §1,000.000

=  WORKERS' COMPENSATION,
STATUTORY LIMITS

Scope Changes. WH will accommodate Client-
inittiated scope changes through an agreed upon
written contract amendment. WH will provide
Client with an Additlonal Services Request ("ASR")
autlining additional scope of work and associated
professional fees. WH will only proceed with
additional scope after receiving written notice aof
acceprance of WH's ASR. If Client provides written
notice of acceptance of WH's ASR without written

Wood Harbinger Consulting Services - Standard Terms and Conditions

Version d: Effective August 2021



approval from Owner, then Client is obligated to
pay the ASR regardiess of payment by Owner.

FProject Delays. If the project is put on hold for
more than sixty (60) days, WH will bill and shall
be paid for its services Incurred to the date of
notification.

Design Madifications. Modifications to  the
program, proposed systems, or overall space
configurations that occur after 50% Desian
Development and that require additional design
or redesign of previously agreed to building areas
or systems are Additional Services and are treated
as scope changes.

Opinions of Cost, Financial Considerations, and
Schedules. In providing financial analyses or
opinions of cost, economic Ffeasibility, and
scheduling for the Project, WH  will  use
professional judgment. WH has no control over
costs or prices of labor and matenals; unknown
orf latent conditions of existing equipment or
structures  that may affect operation  or
maintenance costs; market conditions, time or
guality of performance by third parties; quality,
ype, management, or direction of operating
personnel: or other economic and operational
factors that may materially affect the ultimate
Project cost or schedule, Therefore, WH makes no
promise that the Client’s actual Project costs or
schedules will not vary from WH's projections.

Contaminants. WH will notify Client if it becomes
aware of a possibility that contaminants exist in
the Project area. Client must hire, or cause Owner
to hire, others to Investigate and test suspect
materials to determine the extent and nature of
the contaminants and take appropriate measures
for remediation.

Existing Conditions. The remaodeling and/or
rehabilitation of existing systems reguires that
assumptions be made regarding exlsting
conditlons. Some assumptions may not be
verifiable without expending additional money or

Wood Harbinger Consulting Services Terms and Canditions

Version 4: Effective May 2019

ATTACHMENT A

destroying otherwise adequate or serviceable
portions of the facility. WH is not responsible
when actual conditions are later discovered to
deviate from assumed conditions.

3D and Bullding Information Modeling (BIM). All
iD and BIM provided by WH are for coordination
and document production with Chent  and
contractors, are not a tool for the construction
phase, and may not reflect all of the components
required to be present in the Deliverables. 30 and
BIM models provided by WH do not supplement,
modify or replace the Contract Documents.

Indemnity, The parties indemmnify each other,
their officers and employees from losses,
including the other's, its officers’ and
employees’ attorney fees and expenses, arising
from clalms by third parties but only to the
extent those |osses are caused by the negligence
of the indemnifler. its emplovees and
consultants, Defense of claims s not included
but the ndemnifier will reimburse defense costs
to the degree they are (ncurred due to the
Indemnifier's, its employees’, and consuliants’
negligence.

Copyright. WH grants to Client a nonexclusive
copyright license to use WH's plans and
specifications on the Project. This license will be
broadened to the extent required to meet the
reguirements of Client's agreement with Owner.
WH will ohtain similar licenses from Its
consultants.

Entire Agreement. This Agreement constitutes
the entire understanding of the parties
concerning the Project and supersedes all prior
negotiations and written agreements between
them. Any representation made to induce the
execution of this Agreement has been Included
In the Agreement or |5 no longer being relied
upon, Any medification to this Agreement may
anly be made in writing, signed by both parties.
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ATTACHMENT A

MEMO ].
Date: August 20, 2026
To: Sean Bollen CEQ/Principal, Wood Harbinger

From: Blake Reeve, PE, SE, KPFF

Subject:  City of Kirkland — Vanous Projects
12006 120th Place NE, Kirkland, WA

KPFF has enjoyed their partnership with Wood Harbinger, working for the City of Kirkland. We
are writing to provide clarity on the division of costs amongst the Parks and Maintenance
Center, Peter Kirk Community Center, and the Public Works Maintenance Center.

SCOPE OF SERVICES
PETER KIRK COMMUNITY CENTER
Structural

Structural Additional Service (ATS pad)
Civil

Survey

Subtotal:

PARKS AND MAINTENANCE CENTER

CcD CA
Structural Base Scope $12.000 $4,000
Structural Additional Service (Stair on Grade) $6,000
Subtotal: $22.000
PueLic WoRrRKS MAINTENANCE CENTER
CcD CA
Structural Additional Sarvice (ATS pad) 2.000
Subtotal: $2.000
Total: $66.100

If you have any guestions concemning this proposal, please call me at (425)-749-1672.

Blph &

Blake Reave, SE, PE, Associate



ATTACHMENT A

1601 Fifth Avarnue, Suibe 1600 Seattle, WA S8101 2066225822 kpM.ocom

AGREEMENT FOR PROFESSIONAL SERVICES

DATE: January 26, 2026

CLIENT: Sean Bollen CEO/Principal
Wood Harbinger

PROJECT NAME: City of Kirkland — Parks and Maintenance
Generator Foundation Design

LOCATION: 352 Kirkland Ave
Kirkland, WA
SCOPE OF SERVICES

KPFF CIVIL will provide Construction Document design-related services including the following:

Overall site plan locating the new pad, conduit routing, and pavement patching.
=  Pavement patching, conduit section and trenching details

= Pavement and earthwork specifications

* Respond to building department comments and provide design revisions

KPFF will provide construction-related services including the following:
= Response to contractor questions.

* Review of submittals for asphall and aggregate.
= One site visit is provided for during construction.

ASSUMPTIONS

This proposal is based on the following assumptions:

* A site survey will be provided to use as a site plan background and utility locate map.

= Permit application, including submittals forms, fees, site maps, vicinity maps and legal
descriptions, if required, are excluded from this proposal. KPFF will provide our drawings
to Wood Harbinger for submittal to the building department.

* A total of two site visits are anticipated for this project. one each dunng design and
construction. It is assumed that design team meetings, if required, will be virtual.

KPFF. Inc. shall perform this work in conformance with the Terms and Conditions attached to and
made a part of this contract, as shown on Page 3 of 3.

Page 1of 3



ATTACHMENT A

FEE

We propose to provide these Civil engineering services for the following lump sum fees:

Construction Documents $11,000
Construction Administration 3.000
Total Civil Fees $14,000

Billings will be issued monthly based on the percentage of work completed. Please sign and
return a copy of this proposal as our agreement for services and notice to proceed.

Offered By (KPFF, Inc.) Accepted by (Wood Harbinger)

vy,

(Signature)
Joe Eberhardt/Principal
{ant Name/(Title) (Print Name/Title)
Page 2 of 3

NOTE: KPFF, Inc, shall perform this work in conformance with the Terms and Conditions attached to
and made a part of this contract, as shown on Page 3 of 3



ATTACHMENT A

TERMS AND CONDITIONS

KPFF, Inc. ("KPFF") shall perform the seriices outlined in this agreement pursuant to the stated fee arrangement.

1. Additional Services - Should the Scope of Services change from those set forth In the Agreement for Professianal
Sarvices, the fee for such additional sarvices will ba negotiated batwean Clisnt and KPFF and agreed to in a written
ameandmeant.

2. Limitation of Liability - To the greatest extent allowed by law, the aggregate liability of KPFF for any and all injunes,
claims, demands. losses, expenses or damages, of whatever kind, arising oul of or in any way related 1o this Agresment or
the services provided by KPFF on this project, shall be limited to $50,000 or the total fee received by KPFF pursuant to this
agreement, whichever is greater. Further, no officer, director, shareholder or employee of KPFF shall bear any personal
liability to Client for any and all injunes, claims, demands, losses, axpanses or damages, of whataver kind or character, arising
out of or in any way related to this Agreamant or the services provided by KPFF on this projact

3. Mediation = All disputes between Clieni and KPFF arising oul of or relating lo this Agreement shall be submitied io
nanbinding mediation as a condition precedent 1o commeancamant of any ather dispute resolution proceeding.

4. Suspension of Services — If Client fails to make paymenis o KPFF In accordance with this Agreement, such faillure shall
provide KPFF the option lo suspend parformance of services undsr this Agreemeant upon seven (7] days’ writlen nalice 1o
Chent. In the event of a suspension of services, KPFF shall have no liabiiity for any delays or damages caused because of
such suspension. Before resuming services, KPFF shall be paid all sums due prior to suspension and any expenses |ncurmed
by KPFF In tha Intarruption and resumption of its sarvices. KPFF's fees for tha remalining sarvices and tima schadules shall
be equitably adjusted. If any invoice is in dispute, Client shall pay under written protest and KPFF shall continue 1o provide
services in a mulual effor to kesp the project on schedule and the Parties shall resolve the payment dispute after substantial
completion.

5, Termination — This Agreement may be terminated by either party with sevan (T} days written notice to the other in the event
of a substantial fallure of performance by the other party through no fault of the terminating party. |f this Agreement is
lerminated, KPFF shall be paid for services performed 1o the [ermination notice date, including reimbursable expenses dua.

6. Ownership of Instruments of Service - KPFF's drawings, calculations and specifications are KPFF's Instruments of
Service and are, and shall remain, the property of KPFF as the author and owner, whether the project for which they are made
is executed or nol. So long as Client perfarms all of its obligations under this Agresmeant, including, withou! limitation, payment
of all sums owed lo KPFF and its consultants, KPFF grants a revocable, royaity-free license to Client to use the Instruments
of Sarvice for the limited purpose of facilitating the design, construction, or maintenance of the Project. The Instrumants of
Servica are not o be used on other projects or exiansions to this project oxcept by agreement in writing. Any unauthorized
use or madifications to the Instruments of Services absent KPFF's wrilten approval shall be al Cllent's sole risk and withoul
llability to KPFF . Client shall indemnify, immediately defend. and hold KPFF harmless from and against any and all losses,
claims, or damages arsing out of or related to such subsequent use or modification, other than to the extent such losses anse
out of the sola negligence or willful misconduct of KPFF

7. Contract & Construction Administration = KFFF's review of contractor's shop drawings shall be for tha limited purposa
of checking genaral conformance with the Contract Documents. KPFF axprassly disclaims any responsibllity for contractor or
subcontractor construction means and methods and Clienl acknowledges contracior's ullimate responsibility for constructing
the Project In conformance with the Contract Documents. KPFF's presence on the site is for the limited purpose of providing
obsarvation and does not include responsibliity for supervision or direction of the actual work of the contractor, its employees
or agents, nor under any circumstances shall Consultant be responsible for the means and methods of construction, or site
safely. which is solely within the purview of athers.

8. No Third-Party Benefictary = Nothing in this Agresment shall create a confractual refationship with or a cause of action in
favor of any third party against KPFF ar Client.

9. No Assignments — MNaither pary (o this Agreement shall transfer, sublet or assign any nghts under or interest in this
Agreement {including bul not limited @ monies that are due or monies thal may be due) wilthout the pror wrillen consent of
the other party.

10. Payments — KPFF will submit monthly mvoices, Payment 15 due on the date of the imvoice and becomes detinquent one
month thereafter. A late charge will be added 1o detinguent amounts at the rate of one-and-one-half percent (1 %% %) for each
ona maonth of dalinguency (or tha maximum allowable by law, whichever is lower).

11. Waiver of Consequential Damages — To the fullest extant parmitted by law, the Parties walve any entiliament to recovery
of consequential damages for any act, error, or omigsion arlsing out of or related to this Agreement.

NOTE: These Terms and Conditions are only valid if accompanied by KPFF's Agreement for
Professional Services (along with any Attachments which may be referenced in the Agreemeant for
Professional Services) shown on Page 1 of 3.

Revised; May 2023
Page 3 of 3



ATTACHMENT A

1601 Fifth Avanue, Suibe 1800 Seattle. WA 98101 2066225822 Kpffcom

AGREEMENT FOR PROFESSIONAL SERVICES

DATE: January 26, 2026

CLIENT: Sean Bollen CEO/Principal
Wood Harbinger

PROJECT NAME: City of Kirkland — Parks and Maintenance
Generator Foundation Design

LOCATION: 352 Kirkland Ave
Kirkland, WA
SCOPE OF SERVICES

Provide foundation design for the conversion of a mobile 96 kW standby generator to be
permanent. KPFF will design the concrete foundation pad and equipment anchorage to the
foundation. We will provide a foundation plan, details, general structural notes and calculations
as required for permit submittal and construction. It is assumed that no geotechnical report will
be provided and that KPFF will base its foundation design on the presumptive load bearing values
in the 2021 IBC. We will respond to bullding department comments and provide design revisions
as reguired to ablain a building permit.

KPFF will provide construction-related services including the following:

= Response to contractor questions.
* Review of submittals including rebar shop drawings and concrete mix designs.
* One site visit is provided during construction.

ASSUMPTIONS

This proposal 1s based on the following assumptions:

=  No detailed material specifications will be required. Structural material requirements will
be included on the structural sheet in the form of general structural notes.

=  Permit application, including submittals forms, fees, site maps, vicinity maps and legal
descriptions, if required, are excluded from this proposal. KPFF will provide our drawings
and calculations to Wood Harbinger for submittal to the building departiment.

=  Equipment information will be provided by Wood Harbinger and will include weights,
center of mass, dimensions and anchor bolt locations suitable for design of the
foundations. In the event that generator information cannot be interpreted from the serial
number or product information labeled on the unit, field measurements are to be
completed by Wood Harbinger. KPFF verification of the existing unit is excluded from this
proposal,

= A total of two site visits are anticipated for this project, one each during design and
construction. It is assumed that design team meetings, if required, will be virtual.

KPFF. Inc. shall perform this work in conformance with the Terms and Conditions attached to and
made a part of this contract, as shown on Page 3 of 3.

Page 1of 3



ATTACHMENT A

FEE

We propose to provide these structural engineering services for the following lump sum fees:

Construction Documents $12,000
Construction Administration 4 000
Total Structural Fees £16,000

Billings will be issued monthly based on the percentage of work completed. Please sign and
return a copy of this proposal as our agreement for services and notice to proceed.

Offered By (KPFF, Inc.) Accepted by (Wood Harbinger)
Blike. K e
(Signature) (Signature)
(Blake Reeve/Associate) (Print Name/Title)
Page 2 of 3

NOTE: KPFF, Inc, shall perform this work in conformance with the Terms and Conditions attached to
and made a part of this contract, as shown on Page 3 of 3



ATTACHMENT A

TERMS AND CONDITIONS

KPFF, Inc. ("KPFF") shall perform the seriices outlined in this agreement pursuant to the stated fee arrangement.

1. Additional Services - Should the Scope of Services change from those set forth In the Agreement for Professianal
Sarvices, the fee for such additional sarvices will ba negotiated batwean Clisnt and KPFF and agreed to in a written
ameandmeant.

2. Limitation of Liability - To the greatest extent allowed by law, the aggregate liability of KPFF for any and all injunes,
claims, demands. losses, expenses or damages, of whatever kind, arising oul of or in any way related 1o this Agresment or
the services provided by KPFF on this project, shall be limited to $50,000 or the total fee received by KPFF pursuant to this
agreement, whichever is greater. Further, no officer, director, shareholder or employee of KPFF shall bear any personal
liability to Client for any and all injunes, claims, demands, losses, axpanses or damages, of whataver kind or character, arising
out of or in any way related to this Agreamant or the services provided by KPFF on this projact

3. Mediation = All disputes between Clieni and KPFF arising oul of or relating lo this Agreement shall be submitied io
nanbinding mediation as a condition precedent 1o commeancamant of any ather dispute resolution proceeding.

4. Suspension of Services — If Client fails to make paymenis o KPFF In accordance with this Agreement, such faillure shall
provide KPFF the option lo suspend parformance of services undsr this Agreemeant upon seven (7] days’ writlen nalice 1o
Chent. In the event of a suspension of services, KPFF shall have no liabiiity for any delays or damages caused because of
such suspension. Before resuming services, KPFF shall be paid all sums due prior to suspension and any expenses |ncurmed
by KPFF In tha Intarruption and resumption of its sarvices. KPFF's fees for tha remalining sarvices and tima schadules shall
be equitably adjusted. If any invoice is in dispute, Client shall pay under written protest and KPFF shall continue 1o provide
services in a mulual effor to kesp the project on schedule and the Parties shall resolve the payment dispute after substantial
completion.

5, Termination — This Agreement may be terminated by either party with sevan (T} days written notice to the other in the event
of a substantial fallure of performance by the other party through no fault of the terminating party. |f this Agreement is
lerminated, KPFF shall be paid for services performed 1o the [ermination notice date, including reimbursable expenses dua.

6. Ownership of Instruments of Service - KPFF's drawings, calculations and specifications are KPFF's Instruments of
Service and are, and shall remain, the property of KPFF as the author and owner, whether the project for which they are made
is executed or nol. So long as Client perfarms all of its obligations under this Agresmeant, including, withou! limitation, payment
of all sums owed lo KPFF and its consultants, KPFF grants a revocable, royaity-free license to Client to use the Instruments
of Sarvice for the limited purpose of facilitating the design, construction, or maintenance of the Project. The Instrumants of
Servica are not o be used on other projects or exiansions to this project oxcept by agreement in writing. Any unauthorized
use or madifications to the Instruments of Services absent KPFF's wrilten approval shall be al Cllent's sole risk and withoul
llability to KPFF . Client shall indemnify, immediately defend. and hold KPFF harmless from and against any and all losses,
claims, or damages arsing out of or related to such subsequent use or modification, other than to the extent such losses anse
out of the sola negligence or willful misconduct of KPFF

7. Contract & Construction Administration = KFFF's review of contractor's shop drawings shall be for tha limited purposa
of checking genaral conformance with the Contract Documents. KPFF axprassly disclaims any responsibllity for contractor or
subcontractor construction means and methods and Clienl acknowledges contracior's ullimate responsibility for constructing
the Project In conformance with the Contract Documents. KPFF's presence on the site is for the limited purpose of providing
obsarvation and does not include responsibliity for supervision or direction of the actual work of the contractor, its employees
or agents, nor under any circumstances shall Consultant be responsible for the means and methods of construction, or site
safely. which is solely within the purview of athers.

8. No Third-Party Benefictary = Nothing in this Agresment shall create a confractual refationship with or a cause of action in
favor of any third party against KPFF ar Client.

9. No Assignments — MNaither pary (o this Agreement shall transfer, sublet or assign any nghts under or interest in this
Agreement {including bul not limited @ monies that are due or monies thal may be due) wilthout the pror wrillen consent of
the other party.

10. Payments — KPFF will submit monthly mvoices, Payment 15 due on the date of the imvoice and becomes detinquent one
month thereafter. A late charge will be added 1o detinguent amounts at the rate of one-and-one-half percent (1 %% %) for each
ona maonth of dalinguency (or tha maximum allowable by law, whichever is lower).

11. Waiver of Consequential Damages — To the fullest extant parmitted by law, the Parties walve any entiliament to recovery
of consequential damages for any act, error, or omigsion arlsing out of or related to this Agreement.

NOTE: These Terms and Conditions are only valid if accompanied by KPFF's Agreement for
Professional Services (along with any Attachments which may be referenced in the Agreemeant for
Professional Services) shown on Page 1 of 3.

Revised; May 2023
Page 3 of 3



January 26, 2025

Sean Bollen

Wood Harbinger, Inc.

829 108" Avenue NE, Suite 1000
Bellevue, WA 98004

Subject: Peter Kirk Community Center Generator
Limited Topographic Survey

Dear Sean:

Thank you for contacting us with the opportunity to provide a proposal for surveying services on the
above-mentioned project. We understand that this request is for a Limited Topographic Survey and Utility
Locates within a £2300 square foot project area adjacent on the east side of the Peter Kirk Community
Center building located at 352 Kirkland Ave in Kirkland, WA. We have completed the necessary research
to provide you with a fee proposal. Based on the information received, the following is our anticipated
scope of work.

SCOPE OF WORK
TASK 1- TOPOGRAPHIC SURVEY

o Perform control survey to establish herizontal and vertical control as per City of Kirkland
requirements on Washington State Plane Coordinate System NAD 83/91 — North Zone, and
North American Vertical Datum of 1988 (NAVD 88).

s Perform local control survey.
+ Coordinate utility locates for the project site.

* Perform a Topographic Survey of the +2300 square foot portion of Parcel No. 0525059029, as
specified by the client.

+ Prepare Topographic Basemap in AutoCAD format. Prepare a Topographic basemap to include
topographic features, trees, conductible underground utilities and observed utility features on
surface, with contours at minimum 2-foot intervals.

* Deliverables will be a Topographic Basemap of the site in 2018 format and a Civil 3D surface file
of the site.

TASK 2— BOUNDARY AND RIGHT OF WAY SURVEY

« Field tie monuments necessary to establish road rights of way and parcel boundaries.
+ Research public records for boundary determination/calculations.

= Prepare a Boundary survey including parcel lines and right-of-way lines within the Topographic
Survey basemap.

+ Deliverable will be additional data within the Topographic Basemap listed under Task 1



ATTACHMENT A

Sean Bollen
January 26, 2025
Page 2

ASSUMPTIONS/EXCLUSIONS
In addition to any assumptions previously made in this proposal, the following assumptions have been

made in preparation of this scope of work:

1. Any scope of work requested or required that is not specifically identified in one of the tasks
above may be considered an additional service. Prior to completing any such work, KPFF will
discuss with you the need and impact on the scope and fee.

2.  Rights of entry will be confirmed prior to performing the survey. Any areas that are gated or not
accessible at the time of the field work will not be included in the survey.

3. Potholing utilities are not a part of this scope. The utility survey will be limited to observable
evidence on the site, conductible underground utility locates, and/or any information provided 1o
KPFF by the project team.

A Record of Survey is nol a par of this scope of work.

5  Parcel boundary research and mapping, as well as field work related to boundary determination,
are not included as part of this scope of work.

FEES

We propose to provide the above services for a lump sum fee in accordance with the enclosed Terms
and Conditions, which are made part of this proposal.

Task 1 $4,800
Utility Locates (estimate only) 1,100
Task 2 (optional) 4,200

*Reimbursable expenses for iterns such as travel, reprographic copying, and courier service will be
billed at cost.

We appreciate the opportunity to work with you on this project. If this proposal meets your approval, please
sign below, and return one copy for our files. If you have any questions concerning this proposal, please
feal free to call me at (360) 292-7230 or email jereme.chapman@kpff.com

Sincerely,

V) (e
/

Jereme Chapman
Principal

JFC:MMC

Enclosure

Approved; Date:
Wood Harbinger, Inc.




ATTRCEMENT A

TERMS AND CONDITIONS

KPFF. Inc. ("KPFF") shall perform the services oullined in this agreement pursuant 1 the stated fee
arrangement,

1. Additional Services — Should the Scopa of Services change from those set forth in the Agresment Tor
Professional Services, the fee for such additional services will be negotiated between Client and KPFF and agreed fo
In @ written amendmenl.

2. Limitation of Liability = To the greatest extent allowed by law. the aggregate liability of KPFF for any and all
injuries, claims, demands, losses, expenses or damages. of whataver kind, arising out of or In any way related to this
Agresment or the services provided by KPFF on this project, shall be limited to $50,000 or the tolal fee recelved by
KPFF pursuanl to this Agreement, whichever Is greater. Further, no officer, director, shareholder or emploves of
KPFF shall bear any personal liability to Client for any and all injuries, claims, demands, losses, expenses or
damages, of whatever kind or character, arsing oul of or in any way melated to this Agreement or the services
provided by KPFF on this project.

3. Mediation = All disputes betwean Client and KPFF arising out of or relating to this Agresmant shall be submitted to
nonbinding mediation as a condition precedent to commencemant of any othar dispute resolution proceeding.

4, Suspension of Services — [f Client fails to make payments to KPFF in accordance with this Agreamant, such
fallure shall provide KPFF the option to suspend pedormance of services under this Agreement upon seven (7) days’
written notlce to Client. In the evenl of & suspension of services, KPFF shall have no llability for any delays or
damages caused because of such suspension. Before resuming services, KPFF shall be paid all sums due prior fo
suspension and any expansas incurred by KPFF in the interruption and resumption of its services, KPFF's feas for
the remaining sarvices and lime schedules shall ba equitably adjusted. If any invoice s in dispute, Client shall pay
under writtan protest and KPFF shall continue 1o provide sarvices in & mulual effort 1o keap the projgct on schedule
and the Parties shall resolve the payment dispute after substantial completion

5. Termination — This Agresmenl may be terminated by either party with seven (T) days written notice 1o the other in
the event of a substantial failure of performance by the other party through no fault of the terminating party. If this
Agresment g lerminated, KPFF shall be paid for services performed {o the termination notice date, including
raimbursable expanses dus.

6. Ownership of Instruments of Service — KPFFs drawings, calculations and specifications are KPFFs
Instrurnants of Service and are, and shall remain, the property of KPFF as the authar and owner, whether the project
for which they are made is execuled or not. So long as Client performs all of its abligations under this Agreement,
Inciuding, without limitation, payment of all sums owed to KPFF and its consultants, KPFF grants a revocable, royalty-
free licensa to Client o use the Instruments of Service for the limited purpose of facilitating the design, construction,
or maintenance of the Project. The Instruments of Service are not to be used on other projects or extensions to fhs
project except by agreement In wriling, Any unauthorized use or modifications to the Instruments ol Services absan!
KPFF's written approval shall be at Client’s sole risk and without llabllity to KPFF. Client shall indemnify, immediately
datend, and hold KPFF harmless from and against any and all losses, claims, or damages arising out of or related to
such subsequent use or modification, other than to the exten! such losses arise out of the sole neglipence or willful
misconduct of KPFF

7. Contract & Construction Administration — KPFF's review of contractor's shop drawings shall be for the limited
purpose ol checking general conformance with the Contract Documents. KPFF expressly disclaims any responsibility
for contractor of subcontractor construction means and methods and Clienl acknowledges contractor's ullimate
responsibility for constructing the Project in conformance with the Contract Documents. KPFF's presence on the site
Is for the limited purpose of providing obsarvation and does nat Include responsibility for supervision or direction of
the aciual work of the contraclor, its employess or agents, nor under any circumstances shall Consullant be
responsible far the means and methods of construction, or site safaty, which is salely within the purview of others.

B. No Third-Party Beneficiary —MNolhing in this Agreement shall create a conlraciual relationship with or 8 cause of
action in favar of any third party against KPFF or Client

9. No Assignments — Neither party lo this Agresment shall transfer, sublel or assign any nghls under or interest In
this Agreement (including but not limited to monies that are dus or monies thal may be due) without the prior written
consant of the other party

10. Payments = KPFF will submit monthly invoices. Payment |s due on the date of the invoice and becomes
delinguent ana manth thereafter. A late charge will be added to delinquant amaounts at the rale of one-and-one-half
percant {1 ¥ %) for each ane manth of delinquency (or the maximum allowable by law, whichever is lower),

11. Waiver of Consequential Damages — To the fulles! exlent parmitled by law, the Parties waive any entilemeant 1o
recovery of consaquential damages for any acl. error. or omission ansing oul of or related to this Agresmenl

Page 1 of 1



