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AGENDA
KIRKLAND CITY COUNCIL MEETING
City Council Chamber
Tuesday, September 7, 2021
5:30 p.m. — Study Session
7:30 p.m. — Regular Meeting
COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov. Information regarding specific agenda topics may
also be obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425-
587-3190) or the City Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other

municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190.
If you should experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand.

PLEASE CALL 48 HOURS IN
ADVANCE (425-587-3190) if you
require this content in an alternate

CALL TO ORDER

format or if you need a sign 2. ROLL CALL
language interpreter in attendance
at this meeting.

3. STUDY SESSION

EXECUTIVE SESSIONS may be
held by the City Council only for the
purposes  specified in RCW
42.30.110. These include buying
and selling real property, certain
personnel issues, and litigation. The
Council is permitted by law to have a
closed meeting to discuss labor
negotiations, including  strategy
discussions.

ITEMS FROM THE AUDIENCE
provides an opportunity for members
of the public to address the Council
on any subject which is not of a
quasi-judicial nature or scheduled for
a public hearing. (Items which may
not be addressed under Items from
the Audience are indicated by an
asterisk*.) The Council will receive
comments on other issues, whether
the matter is otherwise on the
agenda for the same meeting or not.
Speaker’s remarks will be limited to
three minutes apiece. No more than
three speakers may address the
Council on any one subject.
However, if both proponents and
opponents wish to speak, then up to
three proponents and up to three
opponents of the matter may
address the Council.

a. polid Waste Contract Procurement Updatg

EXECUTIVE SESSION
a. To Discuss Potential Litigation

HONORS AND PROCLAMATIONS

a. Eastside VWelcoming Week Proclamation

b. National Hispanic Heritage Month Proclamation

c. Recovery Month Proclamation

COMMUNICATIONS
a. Announcements
b. Items from the Audience

c. Petitions


http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
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PUBLIC HEARINGS are held to
receive  public comment on
important matters before the
Council. You are welcome to offer
your comments after being
recognized by the Mayor. After all
persons have spoken, the hearing is
closed to public comment and the
Council proceeds with its
deliberation and decision making.

*QUASI-JUDICIAL MATTERS Public
comments are not taken on quasi-
judicial matters, where the Council acts
in the role of judges. The Council is
legally required to decide the issue
based solely upon information
contained in the public record and
obtained at special public hearings
before the Council. The public record
for quasi-judicial matters is developed
from testimony at earlier public
hearings held before a Hearing
Examiner, the Houghton Community
Council, or a city board or commission,
as well as from written correspondence
submitted within certain legal time
frames. There are special guidelines
for these public hearings and written
submittals.

RESOLUTIONS are adopted to
express the policy of the Council, or
to direct certain types of
administrative action. A resolution
may be changed by adoption of a
subsequent resolution.

/. PUBLIC HEARINGS

8. SPECIAL PRESENTATIONS

a. COVID-19 Update

b. Resolution R-5434 Update

c. [eo-Notification Application Demonstration

9. CONSENT CALENDAR

a. Approval of Minutes

(1) August 4, 2077]

b. Audit of Accounts

C. General Correspondence

d. Caims

(1) Claims for Damagq

e. Award of Bids

(1) [Trailer Mounted [ED Screen — Approve Purchasd

September 7, 2021

f. Acceptance of Public Improvements and Establishing Lien Period

(1) 1249 Avenue NE Sidewalk Improvements Project

(2) NB[116" Btreet Crosswalks Upgrade Projech

g. Approval of Agreements

h. Other Items of Business

(1) Resignation of Tourism Development Committee Memben

(2) Prdinance 0-4767] Granting Olympic Pipeline Company LLC, a Delaware

Limited Liability Company, Its Successors and Assigns, a Nonexclusive
Franchise to Construct, Operate, Maintain, Remove, Replace and Repair
Existing Pipeline Facilities, Together with Equipment and Appurtenances
Thereto, for the Transportation of Petroleum Products Within and Through

the Franchise Area of the City of Kirkland

(3) Resolution R-5489] Allocating the City’s Portion of 2022 and Corona Virus

(CV) -2 Community Development Block Grant (CDBG) Funds

-2-
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ORDINANCES are legislative acts
or local laws. They are the most
permanent and binding form of
Council action, and may be changed
or repealed only by a subsequent
ordinance. Ordinances normally
become effective five days after the
ordinance is published in the City’s
official newspaper.

ITEMS FROM THE AUDIENCE
Unless it is 10:00 p.m. or later,
speakers may continue to address
the Council during an additional
Items from the Audience period;
provided, that the total amount of
time allotted for the additional Items
from the Audience period shall not
exceed 15 minutes. A speaker who
addressed the Council during the
earlier Items from the Audience
period may speak again, and on the
same subject, however, speakers
who have not yet addressed the
Council will be given priority. All
other limitations as to time, number
of speakers, quasi-judicial matters,
and public hearings discussed above
shall apply.

September 7, 2021

(4) Prdinance 0-4765] Relating to Noise in Parks and Amending Section
11.80.090 and Section 11.80.100 of the Kirkland Municipal Code

(5) Becond Quarter 2021 Crime Dashboard

(6) BAnimal Services Program Updatq

(7) Bafety Camera Program Updatd

(8) Duly 2021 Sales Tax Revenud

(9) E020 Impact Fee Reporf

(10) Becond Quarter Investment Repor

(11) Dedaration of Surplus Vehicles and Equipmen(

(12) Procurement Reporf

10. BUSINESS

a. [lransportation Impact Fee Policy Discussion Foliow Up

b. Community Responders Program Execution Plan, FTE Conversions, and
Additional Full-Time EMTS tor the Mobile Integrated Health Unii

c. Proposed Purchase of Real Property — 11825 [100% [Avenue NE (Village Plaza)

(1) Resolution R-5490, JAuthorizing the City Manager to Execute a Real Estate
Purchase and Sale Agreement for Property Located at 11825 100" Avenue
NE in Kirkland and Known as the Village Plaza for Public Purposes and
Approving an Interfund Loan from the Water Sewer Capital Fund in
Connection Therewith

d. Proposed Communications Master Use Permit — Zayo — First Reading

(1) Prdinance 0-4766) Granting Zayo Group, LLC, A Delaware Limited Liability
Company  (“Zayo”), as  Successor-In-Interest to  Abovenet
Communications, Inc. (“Abovenet”), a Non-Exclusive Communications
Master Use Permit for the Right, Privilege, and Authority to Make Use of
Permit Area for Wireline Communications Purposes

e. [nterim Affordable Housing Targets for Kirkland

11. REPORTS
a. ity Council Regional and Committee Reports
b. ity Manager Reports

-3-
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(1) Calendar Update

12. ITEMS FROM THE AUDIENCE

13. ADJOURNMENT
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Agenda: Study Session
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MEMORANDUM
To: Kurt Triplett, City Manager
From: John MacGillivray, Solid Waste Programs Supervisor

Julie Underwood, Director of Public Works

Date: August 26, 2021
Subject: SOLID WASTE CONTRACT PROCUREMENT UPDATE
RECOMMENDATION:

It is recommended that the City Council receive a presentation about the status of the solid waste
contract procurement process, provide direction regarding the acceptance of certain provisions and
services included in the proposal submitted by Waste Management, Inc. Council discussion and
direction about options related to the resulting rate increase will follow at future Council meetings.

This memo has a tremendous amount of information for the City Council to consider. For discussion
purposes, the scenarios contained in this memo assumes that the Council will adopt an ordinance
regarding a rate increase taking effect on January 1, 2022 no later than the November 3 Council
meeting in order to comply with rate increase notification requirements in State law, and would
coincide with the award of the contract. Nevertheless, the timing of any rate increase is Council
discretion, and staff is prepared for return to Council for continued discussion on this detailed and
complex contract.

BACKGROUND:

The last Kirkland competitive solid waste contract procurement process that resulted in a contract
award occurred in 2002 with an effective date of October 1, 2003. Because of the complexities
associated with the major annexation in 2011, that seven-year contract with Waste Management, Inc.
(WMI), was renegotiated in 2010, with an effective date of July 1, 2011 and an expiration before
extensions of June 30, 2018. In 2017, the City conducted a competitive solid waste contract request-
for-proposals (RFP) process. Three proposals were received, but after considering the three
proposals—all of which included retail rate increases ranging between 6- to 17-percent—the City
Council opted to exercise the first of the City’s two available two-year contract extensions in lieu of
awarding a new contract, thereby extending the term of the City’s current contract with WMI through
June 30, 2020. On February 26, 2020, staff exercised the second and final two-year extension,
extending the contract term through June 30, 2022.

CONTRACT PROCUREMENT AND APPROVAL PROCESS OVERVIEW
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On March 17, 2021, the City issued an RFP and draft contract for the procurement of solid waste
collection services beginning July 1, 2022. The issuance of the RFP was preceded by several months
of preparation that included a community survey; individual hauler interviews; a procurement update
to the City Council on December 8, 2020; City Attorney’s Office legal and consultant review; and an
industry review opportunity for the incumbent and potential competing service providers to provide
input on the draft RFP and contract prior to the release of the RFP. Also influential to the provisions
and services in the draft RFP and contract were the goals, actions, and/or commitments made in the
City’'s 2019 Comprehensive Solid Waste Management Plan, its Sustainability Master Plan, and City
Council Goals.

A total of 149 questions and comments were received and addressed during industry review from four
prospective service providers including WMI (62), Recology (43), Republic Services (23), and Cedar
Grove Composting (21). Each comment and revision requested was considered and addressed within
the framework of: maintaining the general integrity of the services and provisions requested by the
City in the RFP and the draft contract; not undermining the fairness of the process by favoring one
competitor over another, and; looking for opportunities for compromise, where possible. Many
revisions were made to the pre-release RFP and contract drafts based upon input received from all
active participants in the industry review process, and revisions were made to encourage competition
and foster inclusion, transparency, and fairness.

In the end, the incumbent, WMI, was the only service provider that submitted a proposal in response
to the RFP, and it has expressed no interest in considering a contract extension or a shorter-term
contract. The WMI proposal can be reviewed at this link. Upon review, staff determined the proposal
submitted by WMI was submitted under the presumption of a competitive environment and is entirely
absent of collusive activity. It is clear to staff and the City Attorney’s Office that WMI had no
foreknowledge that competitors would choose not to submit proposals nor did WMI collude with
competitors to ensure a lack of competition. In addition to the Form 5 Certification of Proposal
submitted with its proposal, WMI also signed a post-submittal non-collusion affidavit willingly at the
request of the City.

The three other prospective proposers (Cedar Grove Composting, Recology, and Republic Services)
that participated in the industry review process chose not to submit proposals. Recology and
Republic Services each sent letters to the City explaining their decisions. Recology cited a lack of a
nearby operations facility to serve Kirkland and its limited CNG fueling capacity. Republic Services
cited several issues such as its preference for an alternative, higher CPI escalator index; unembedded
recycling service; contamination fees charges to residents and businesses; contract extensions by
mutual consent; and lower performance fees related to labor disruptions. The established RFP
process provided opportunities for proposers to address their concerns through responses to
alternatives in the RFP (ex. alternative CPI index); through requesting contact modifications in the
proposal per the term of Section F: Base Contract Modifications; and/or resolving issues during the
contract finalization/negotiation phase after provisional award.

At its September 7, 2021 study session staff will provide an overview to the City Council of the
services and provision in the draft contract, the WMI proposal, alternatives called out in the RFP, and
discuss options to manage rate increases.

Assuming the contract is provisionally awarded to WMI, the contract finalization phase will begin,
which may include tasks such as:


https://www.kirklandwa.gov/files/sharedassets/public/finance-and-administration/business-opportunities/solid-waste-rfp-01-21-pw_5-12-21.pdf
https://www.kirklandwa.gov/files/sharedassets/public/finance-and-administration/business-opportunities/appendix-a-contract-with-city-service-area-map.pdf
https://www.kirklandwa.gov/files/sharedassets/public/city-council/agenda-documents/2020/december-8-2020/3a_study-session.pdf
https://www.kirklandwa.gov/files/sharedassets/public/city-council/agenda-documents/2020/december-8-2020/3a_study-session.pdf
https://www.kirklandwa.gov/files/sharedassets/public/finance-and-administration/business-opportunities/appendix-d-industry-review-comments-and-responses-01-21-pw.pdf
file://srv-fs01/Data/Pw/Agenda%20Items%20for%20Council/2021%20Agenda%20Memos/09-September-07/Solid%20Waste%20Contract%20Procurement%20Update/kirklandwa.gov/files/sharedassets/public/public-works/recycling/wm-2021-proposal-web.pdf
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¢ Negotiating and incorporating contract exclusions and modifications requested by the proposer
or the City;

Incorporating RFP alternatives selected by the City Council;

Retaining or deleting unrequested services and provisions;

Finalizing wholesale rates;

Addressing errata and formatting the draft contract; and

Final legal review.

Once the recommended contract is finalized, staff will return to seek the Council’s final contract
review, approval and award. At the time of contract award, the Council also should consider and act
on retail rate increase options, which are discussed later in this staff report. Per State law, residents
must be notified of solid waste rate increases within 45 days of the effective date of the increase. If
the Council chooses to adopt a new rate increase ordinance to be effective on January 1, 2022, then
the new rates would have to be adopted no later than the November 3, 2021 City Council meeting.
The November 17, 2021 Council meeting is too late and falls within the 45-day notification period.
The Council has the authority to adopt new retail solid waste rates at any time during the calendar
year, so a rate increase or increases could be established at any time in 2022. Again, any rate
increase is subject to 45-day public notification requirements.

QUALITATIVE PROPOSAL REVIEW PROCESS

Though only one proposal was received, the City’s Proposal Evaluation Team (PET), consisting of four
City staff and one member from the King County Solid Waste Division, reviewed and scored the
proposal based upon the scoring criteria identified in the RFP in order to ensure the viability and
responsiveness of the WMI proposal. City PET members included the Public Works Director, the Solid
Waste Programs Supervisor, the Solid Waste Coordinator, and the Education and Outreach Specialist.
The scoring criteria used included: Customer Service (35 points); Contract Implementation and
Compliance (40 points); Operations (45 points); Collection, Processing, and Education (40 points),
and; Innovation and Creativity (20 points). The proposer itself also was evaluated based upon an
interview (20 points), virtual operations and recycling center tours (20 points), and reference checks
(30 points). Out of 250 possible points, the WMI proposal received an average score of 187.4 points
or 75%. The WMI proposal in 2017 received a rating of 78%.

The breakdown of the scoring by section is shown on the next page in 7able 1: Qualitative Review
Scoring. Areas for improvement included: the WMI website, a discussion of a strike contingency plan,
inclement weather response, the need for a more robust virtual operations and recycling center tours
using photos and video, and a stronger overall interview. A better performance in these areas would
have resulted in a “good” proposal rating (80%+) versus an “average” proposal rating (75%).
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Table 1: Qualitative Review Scoring
Points Total Total Average
Criteria Available Points Points Points Per Percentage
Available* | Received Scorer
Customer Service 35 175 136.5 27.3 78%
Contract Ilpplementatlon 40 200 163 32.6 81.5%
and Compliance
Operations 45 225 162 32.4 72%
Collect!on Processing and 40 200 167 33.4 83.5%
Education
Innovation and Creativity 20 100 74.5 14.9 74.5%
Interview 20 100 68.5 13.7 68.5%
¥|rtual Recycling Center 10 50 8.5 57 579%
our
Virtual Operations Facility 10 50 27 5.4 54%
Tour
Reference Checks 30 150 110 22 73.3
Total 554 1,250 937 187.4 75%

*Total points from five individual PET member scores. For example, Customer Service has 35 points
available per PET member which equals five times 35 or 175 total points available.
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CONTRACT, REQUEST-FOR-PROPOSAL, AND ALTERNATIVES
DISCUSSION

This section of the staff report outlines the provisions and services in the RFP and draft contract that
were requested by the City. The provisions were either:

Retained Contract Services and Provisions

Retained from Kirkland’s current solid waste contract;
Deleted from Kirkland’s current solid waste contract;

New services and provisions in the draft solid waste contract;
Alternatives requested in the RFP; and/or

Services and provisions not requested by the City.

The following 7able 2: Retailed Contract Services and Provisions summarize services and provisions
retained from Kirkland’s current solid waste contract with WMI as presented to City Council during a
contract procurement update at the December 8, 2020 study session.

Table 2: Retained Contract Services and Provisions

Item
Weekly Residential Trash, Recycling, and
Compost Collection

Variable Cart and Container Sizes

Cart Colors

Embedded Residential Recycling and Compost
Service
Embedded Multifamily/Commercial Recycling
Service

Multifamily/ Commercial Organics Collection

Solid Waste Services at City Facilities, Parks,
Downtown

Big Belly Trash and Recycling Container
Maintenance

Curbside Bulky Waste Collection

Curbside Electronics Collection

Description
Year-round weekly collection

Six trash cart sizes for residential customers. Four
cart sizes and seven dumpster sizes available for
multifamily/commercial customers. Six drop box and
compactor sizes for roll-off customers

Green = garbage, Blue = recycling, Gray =
yard and food waste. The cost to make a cart
color change to make garbage carts gray and
compost carts green would approach $1.5 million.
Recycling and compost service provided at no
additional cost to residential customers.

Recycling service provided at no additional cost to
multifamily property and commercial customers.
Organics-only collection service provided to
multifamily and commercial customers upon City
approval. Subsidized 100% in retail rates

Provision of trash and recycling collection service at
City facilities, parks, and downtown core at no
additional cost

Contractor responsible for cleaning and maintaining
units and paying for wireless notification software
license

On-call, fee-based residential curbside collection
service for CFC and non-CFC appliances, furniture,
mattresses and box springs, and miscellaneous bulky
items

On-call curbside collection of electronic items with
motherboards at no additional cost
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Table 2: Retained Contract Services and Provisions
. - City will continue to bill residential and commercial
City Billing

Inclement Weather Drop-off Sites

Annual Recycling Guide Mailers
CPI-W Collection Component Escalator
Disabled Carry-out Service

Senior Low-income and Disabled Discounts

Christmas Tree Collection

Deleted Contract Services and Provisions

customers for solid waste services

Trash and recycling drop-off sites established for
residents if two consecutive weeks of service is
missed due to inclement weather

Annual recycling guides printed by contractor and
mailed to residents and businesses

Industry standard CPI-W service component
escalator

Free carry-out service for resident with proof of a
disability

City retains ability to offer discounts to senior low-
income and/or disabled customers

During the first two weeks each January, whole
Christmas tree collected at the curb from single
family and multifamily residents

Table 3: Deleted Contract Services and Provisions below, itemizes the services and provisions in
Kirkland’s current contract that were not included in the draft contract.

Table 3: Deleted Contract Services and Provisions

Deleted Item
Aluminum foil

Plastic bags/film

Shredded paper
Motor oil

Compact fluorescent light bulbs (CFLs)

Enclosure gate unlocking and opening fees

New Contract Services and Provisions

Provision
Not recoverable, vaporizes during smelting process
Removed per recommendation in King County
Responsible Recycling Task Force Report
Removed per recommendation in King County
Responsible Recycling Task Force Report
Accepted for recycling at most auto parts stores
Accepted at several locations through the
Washington State LightRecycle Washington Program
Multifamily and commercial customer no longer
charged for enclosure gate unlocking and opening

The following are highlights of the new services and provisions in the draft solid waste contract.

Table 4: New Contract Services and Provisions

Item

Fleet of CNG Collection Vehicles

Lower Cost Bulky Waste Collection

Description
A new fleet of 2022 model year natural gas-fueled
trucks as a preferred environmental alternative to
diesel. Contractors generally need nine months to
order and take delivery of new collection vehicles. If
the contract award occurs after October 2021, the
deployment date for the new collection vehicles will
be adjusted accordingly after the July 1, 1022
effective date of the new contract.
Reduced cost of appliances, furniture, mattresses to
$30/item. Reduced cost of CFC appliances to


https://kingcounty.gov/%7E/media/depts/dnrp/solid-waste/about/planning/documents/task-force-final-recommendations.ashx?la=en
https://kingcounty.gov/%7E/media/depts/dnrp/solid-waste/about/planning/documents/task-force-final-recommendations.ashx?la=en
https://www.lightrecycle.org/
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Table 4: New Contract Services and Provisions

Multifamily On-call Bulky Waste Collection

Multifamily and Commercial Education and
Outreach

Transcreated Education and Outreach
Materials

Annual Educational Cart Tagging

No Cap on Commercial Recycling Volume

Work Stoppage Performance Fees

Spill Response and Abatement Protocols
City Event Services

Extended Customer Service Center Hours
Contamination Reduction Plan
Contamination Fees

Curotto-style Attachments for Residential
Trucks

Small Food Waste Containers

Contract Term

Revised Accepted Recyclables List

Request-for-Proposals Alternatives

$40/item. Increased affordability to combat illegal
dumping

On-call bulky waste collection for multifamily
properties to combat illegal dumping

Outreach tailored to help businesses, multifamily
property manager and tenants increase recycling and
reduce contamination

Transcreated education and outreach materials
required to be posted on WMI website in Chinese,
Russian, and Spanish languages, at @ minimum
Targeted educational cart tagging to residential
customers to promote waste reduction, recycling,
and behavior change

Unlimited recycling service available to commercial
customers (with limits to ensure the volumes
provided match a customer’s actual production of
recyclable materials)

Specific, escalating performance fees specifically
applicable to work stoppages. Requires a strike
contingency plan, credits to customers, and drop-off
sites

Requirements for response times, City notification,
clean-up, and subcontracting

Solid waste services provided at no additional cost at
City or City-sponsored events. Up to six events per
year

Call center open on Saturdays between 8 a.m. and 5
p.m.

Defined protocols to provide education and
enforcement to reduce residential and commercial
recycling contamination

Recycling and/or compostable contamination fees
allowed with written consent of City

Requires Curotto-style can attachments for
residential recycle and yard/food waste trucks to
allow drivers to identify contamination as materials
are dumped

A 12- to 16-gallon sized food scrap container for
customers residing in townhomes or other dwellings
without yards

10.5-year contract term to align expiration of
contract with end of biennial budget cycle. One two-
year extension at City’s discretion

Plastic bags and clamshells, aluminum foil, and
shredded paper no longer accepted

The following is a list of RFP alternatives for which the City requested pricing from proposers. The
decision to accept or forego any or all of the alternatives is at the sole discretion of the City. Each
alternative is presented below with a description of each alternative (in italics) taken directly from the


https://www.thecurottocan.com/
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RFP, an increase or decrease in the annual gross contractor revenue requirement provided by WMI,
staff discussion and analysis, and a staff recommendation of Accept, Consider, or Decline.

1. Collection Vehicle Fleet

The Base Contract includes requirements for new CNG-fueled vehicles at the start of the
Contract Term. Under this alternative, collection vehicle chassis must be no older than mode/
year 2020 and at no time older than ten years (from the first date of service when new)
through the Contract term, including extensions. Proposers may also include a proposal for a
full fleet or a phase-in transition to electric or alternatively fueled collection vehicles.

Increase/Decrease in Annual Revenue Requirement: None proposed.
Discussion: Not applicable.
Staff Recommendation: None

2. Bulky Waste Collection Service

Each year, through the use of an on-demand, call-based service, the Contractor would provide
a curbside collection service to handle bulky materials at no additional charge to Single-Family
Residence Customers. Each Customer would be allowed to dispose of up to one (1) bulky
household item each calendar year at no additional cost, including but not limited to large
household appliances, mattresses, sofas, furniture, barbecues, and exercise equijpment. Any
additional requests for curbside bulky waste collection would be charged at the established
retail rates.

Increase in Annual Revenue Requirement: $38,490/year

Discussion: This alternative would provide each residential customer with one curbside
bulky waste pick-up per year at no additional cost. This service may help decrease illegal
dumping activity and will provide convenience to residential customers, particularly to those
unable to haul their own bulky waste to transfer stations or other private sector
disposal/recycling locations. The increased cost is reasonable when balanced against the
likely popularity of the service and anticipated reduction in illegal dumping.

Staff Recommendation: Accept

3. Every-other-week Single Family Garbage Collection
The Base Contract includes weekly single-family garbage collection. Under this alternative,
garbage collection would be shifted to every-other-week (EOW), using the same sized carts

currently at Customers’ locations.

Decrease in Annual Revenue Requirement: $3.55 per customer per month, or
approximately $964,634 per year to the contract based upon July 2021 customer count data.

Discussion: This alternative would shift trash collection from weekly to EOW for all residential
customers. The draft contract requires the City to provide the contractor at least 180 days’
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(six months) notice before the effective date of a transition to EOW service so the earliest this
change could take place is January 1, 2023. Recycling and yard/food waste collection would
continue to be weekly to provide customers with enough capacity to recycle and compost
more to off-set the loss of garbage volume attributable to EOW service. Most cities in King
County have weekly garbage collection, with outliers being the City of Renton and
unincorporated King County. When EOW garbage and recycling service was introduced in
2009 in the City of Renton, the recycling diversion rate only increased by two percentage
points.

In a pre-procurement public survey of Kirkland residents, 57% of respondents were opposed
to EOW garbage service, 35% were in support, with the remaining 8% neutral. EOW garbage
service would reduce carbon emissions, though staff estimates it has the potential to increase
recycling diversion marginally, as has been the case in cities that already had high performing
recycling programs, such as Kirkland. EOW garbage service has several drawbacks, however,
including:

e More garbage left outside carts, or cart lids left open, both of which contribute to litter
and attract urban wildlife;

e Less efficient service, because drivers must exit their vehicles frequently to collect
uncontained materials;

¢ An increase in contamination when customers opt to disposed of extra trash in their
recycling and/or compost carts in lieu of placing out extras for an extra fee, or choose
not to increase the size of their trash container to compensate for EOW service;

e Scheduling and recovery issues in the event of delayed service due to inclement
weather events; and

e Majority opposition, as documented in the public survey. The relatively small rate
reduction [about 4 percentage points (pp)] may be outweighed by public opposition.

Every-other-week service does not reduce a customer’s bill by 50%. Rather, it only reduces
costs related to the garbage collection component of the rate because the amount of tonnage
disposed (the disposal component) remains the same along with the recycling and yard/food
waste collection costs. Furthermore, the aforementioned $3.55 per customer per month
amount would not be a direct passthrough. The reduction would be allocated through a
percentage reduction allocated proportionally to all service levels. For instance, a customer
billed $8.97 per month for a 10-gallon garbage service would not receive $3.55 off their bill
but would receive only a small fraction of the $3.55. Conversely, a customer paying $76.50
for a 96-gallon garbage service would have their monthly bill reduced by more than $3.55.
Given the relatively small savings per customer, the anticipated size of the retail rate increase,
and the previously discussed drawbacks, staff is not recommending a shift to EOW service at
this time.

Every-other-week Recycling Service

The opportunity to shift to EOW recycling service was not included as an alternative in the RFP
for the following two reasons. First, if the City did opt to shift to EOW trash service,
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customers would need to keep, at a minimum, their current weekly 64-gallon recycling carts
under the assumption EOW trash service would compel a large percentage of customers to be
more conscientious in diverting more recyclable items from their trash into their recycling
carts. Second, there are approximately 23,000 64-gallon residential recycling carts deployed
in Kirkland, which is the default recycling cart size. If the City were to switch to EOW
recycling, customers would need new, larger 96-gallon recycling carts to increase their
available EOW recycling capacity, which is a standard cart size for cities with EOW recycling.
Nonetheless, WMI has indicated that the City could save approximately $2.60 per customer
per month ($706,492 per year to the contract) if WMI purchased and deployed the
replacement 96-gallon recycling carts, or $3.25 per customer per month ($883,116/year) if
the City purchased the 96-gallon recycling carts itself.

Staff Recommendation: Decline at this time but consider for the future. The draft contract
allows the City to transition to EOW service upon six months’ notice to the contractor.

4. Free November Single Family Residence Yard Waste Extras

In 2019 and 2020, the City piloted a program in which single family residential customers
could place out an unlimited number of properly prepared extra units of yard waste during the
month of November at no additional cost to the customer. The program was intended to
assist residents in the disposal of large volumes of organic materials (leaves) and to
encourage residents to assist the City with urban flooding. In 2019, customers placed out
5,571 extra units of yard waste. In 2020, customers placed out 7,656 extra units of yard
waste. This alternative would implement this service effective in November 2022 and in each
November through term of the Contract. Each single family residential Customer would be
allowed to place out no more than five extra units of yard waste per week at no additional
cost only during the month of November.

Increase in Annual Revenue Requirement: $47,090

Discussion: For the 2019/2020 budget biennium, City Council approved $65,000 in pilot
funding to subsidize unlimited free residential yard waste extras for the month of November
only ($30,000 in 2019 and $35,000 in 2020). Over the 2019/2020 biennium, $73,891 actually
was expended, whereas the biennial cost proposed by WMI is over $94,000 or about $21,000
more than that. The pilot was discontinued after 2020. The pilot was implemented in part to
restore the unlimited, year-round yard waste extras provided to customers before annexation
to assist some customers with costs related to leaf and woody debris disposal, and in part to
encourage residents to assist Surface Water Maintenance crews with urban flooding by
removing leaves from drains. The pilot generally was well received and used by residents, but
there were several instances where the program was “enthusiastically over-used,” and there is
no factual or anecdotal evidence that the program helped reduce urban flooding. For those
reasons, the program was discontinued after 2020.

Staff Recommendation: Consider
5. Contractor Billing Agent

The Base Contract assumes the City will continue to bill its single-family, multifamily, and
commercial customers for service and the City and the Contractor will share specific customer
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service responsibilities. This alternative shifts all billing and customer service responsibility to
the Contractor under a bifling agent relationship. Under this alternative, the Contractor would
bill customers City-specified rates, funds are collected by the Contractor on behalf of the City,
and the Contractor is paid by the City rate for collection services provided.

Increase in Annual Revenue Requirement: $509,509 per year

Discussion: The City has billed its customers for solid waste services for decades. Bill
preparation and mailing is provided by a subcontractor and customer service and support is
provided Utility Billing staff. Under a billing agent relationship, the contractor would cover all
costs associated with billing Kirkland customers. Funds received by the billing agent would be
deposited in a City account from which the City would pay the contractor on a monthly basis.
The City would retain the difference between the wholesale contractor rates and the City retail
rates to fund administrative and waste reduction and recycling program expenses. The City
would retain retail rate-setting authority.

The current cost for the City to bill its customers for solid waste services is approximately
$146,000 per year or $363,000 less than the pricing in the WMI proposal. A shift to a billing
agent relationship still would require some staff time to reconcile the receivables and review
the monthly contractor invoices, but ultimately it could result in the possible reduction of
Utility Billing FTE’s. Given that the City can continue to bill its customers for solid waste
services at a much lower cost than WMI, staff does not recommend this alternative.

Staff Recommendation: Decline
6. Alternative Service Fee Escalation Component

The Base Contract includes an aggregate Consumer Price Index escalator on the service fee
component. Under this alternative, the Proposer may propose a substitute index used to
calculate annual service fee escalations. The floor and ceiling limits contained in the draft
contract would be retained with this alternative escalator.

Decrease in Annual Revenue Requirement: $402,625

Discussion: This RFP alternative allowed proposers to propose an alternative CPI index. The
collection component escalator in the draft contract is the June-to-June Seattle-Tacoma-
Bellevue Metropolitan Area for the U.S. City Average Urban Wage Earners and Clerical
Workers, all items (Revised Series) (CPI-W1982-84=100) prepared by the United States
Department of Labor, Bureau of Labor Statistics. The CPI-W is released no later than July 15
of each year and 100% of the CPI-W is applied to the collection component for the ensuing
year with a cap of 5%. For example, an adjustment to the Contractor’s collection service
charge for 2023 will be based on the CPI-W for the twelve (12) month period ending June 30,
2022. If the CPI is negative, the contractor rates remain unchanged.

In its proposal, WMI has proposed to use the Water, Sewer, Trash (WST) index as an
alternative to the CPI-W. It is important to note that the annual “savings” of $402,625 noted
above is artificial, because WMI has assumed and built in an annual rate of inflation higher
than the CPI-W in the collection component of its wholesale rates and it is willing to give back
some or all of the difference if the City is willing to accept the WST index over the CPI-W
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index. Historically, the WST index averages more than the CPI-W. The WST index has
averaged 3.84% over the past ten years and 4.45% over the past twenty whereas the CPI-W
has averaged 2.48% over the past ten years and 2.46% over the past twenty. The WST
index is about 1.4 percentage points higher on average than the CPI-W over past 10 years
and two percentage points over past 20 years. Over the past five years, there is a slight
difference between the CPI-W and the WST indices, but such difference was reduced due to
the 6.29% CPI-W increase to be effective on January 1, 2022.

The 2023 collection cost component will be around $17 million. 1.8% of $17 million is
$306,000 and 2.1% of $17 million is $357,000. Consultant analysis estimates that the CPI-W
will stay lower by more than the WMI give back of $402,625 over next ten years, therefore
unless WMI is willing to escalate the giveback at the WST percentage increase each year, then
staff is recommending staying the course with the CPI-W escalator in the draft contract.

CPI-W and WST Indices Comparison

Period CPI-W WST
5-year Average 3.13% 3.30%
10-year Average 2.48% 3.84%
20-year Average 2.46% 4.45%

Staff Recommendation: Decline

The following are two options to manage recycling commodity revenues. The draft contract included
a placeholder for a mechanism to manage the value of recyclable commodities. Alternatives seven
and eight were included in the RFP to illustrate the difference between the status quo—the contractor
retaining all revenues and paying all expenses related to the marketing and sale of recyclable
commodities—versus a riskier floor/ceiling revenue/cost sharing mechanism.

7. Contractor Retains All Commodity Revenues/Pays all Expenses

Under this alternative, the Contractor retains all commodity revenues and pays all commodity
expenses during the term of the contract, like earlier City contracts.

Decrease in Annual Revenue Requirement: $466,014

Discussion: In most current municipal solid waste contracts in King County, including
Kirkland, the contractor is responsible for the collection, processing, and marketing of
recyclable commodities and bears all the risk associated with the sales and value of the
commodities. This places the risk and reward entirely upon the contractor and insulates the
City from having to pay more in the event of a downturn in the price of recyclable
commodities, but also prevents the city from receiving additional revenue when average
market prices are high.
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In recent years, the restrictions (the “China Sword”) China placed on imports of recyclables
from the United States caused the prices of many commodities like mixed paper and plastics
to crash to all-time lows. Costs rose accordingly as processors were compelled to find less
profitable alternative domestic and international commodity markets, and to ensure bales of
recyclables were almost entirely free of contaminants. Recently, the average market prices of
some recyclable commodities—such as aluminum, mixed paper, and some plastics—are
beginning to rebound, although it’s difficult to predict if the growth will continue with any
degree of certainty. The average combined revenues from the sales of Kirkland’s recyclable
commodities is shown in Graph 1 and shows recycling commodity markets are beginning to
gradually rebound.

Graph 1: Kirkland Recycled Commodities Market Revenues - Jan 2012 thru May 2021
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Based upon analysis of WMI-provided average commodity pricing and residual disposal data
by consultant Sound Resource Management, it is estimated that if the commodity markets in
the next ten years are similar to the last 1.5 years, WMI would make around $507,000 from
the sales of Kirkland recyclable commodities. However, WMI also would be responsible for
paying between $306,000 and $600,000 (depending on the King County disposal fee) for the
disposal of residuals (contaminants) from recycling processing. The net revenue would range
between positive $201,000 to negative $93,000, which in either case does not cover the
$466,014 rate decrease offered in the proposed alternative. Therefore, staff believes the
$466,014 in annual savings is reasonable and a good deal for the City bearing in mind that the
attractiveness of the deal wanes if the average commodity markets prices increase or residual
tonnages decrease (or a combination of both) over the term of 10.5-year contract. When
coupled with the avoidance of risk, staff recommends acceptance of this alternative.

Staff Recommendation: Accept

8. Contractor Retains All Material Revenues/Pays all Expenses Within Price Floor and
Ceiling

Under this alternative, the Contractor retains commodity risk and reward within a band of $25-
$156/ton average commodity value. In the event that average published commodity value
drops below $25/ton, the City will compensate the Contractor for lost revenues based on the
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difference between actual published value and the $25/ton floor. In the event that average
published commodiity value exceeds $156/ton, the Contractor will compensate the City for
excess revenue based on the difference between actual published value and the $156/ton
ceifing.

Decrease in Annual Revenue Requirement: $117,000

Discussion: Some cities have elected to take on some of the risk associated with the sales of
recyclable commodities in recent contracts. One mechanism to share the risk is to negotiate a
floor and ceiling arrangement with the contractor. If the average commodity market prices
dip below the floor, the City would have to provide additional compensation to the contractor
to make up the difference between the floor and the lower actual average market price. If the
average market prices rise above the ceiling, the City would receive additional compensation
from the contractor between the ceiling and the higher actual market price. Given the general
volatility of recycling commodity markets and uncertainty surrounding the ability of markets to
sustain growth and the associated costs to administrate a floor and ceiling arrangement, staff
recommends declining this alternative in favor of Alternative 7 above.

Staff Recommendation: Decline
Unrequested Contract Services and Provisions

The WMI proposal includes several provisions and services that were not requested by the City in the
draft contract or RFP. These provisions and services may or may not be of interest to City Council.
The following is an overview of the unrequested provisions and services offered by WMI for City
Council’s consideration, including a staff analysis, cost information, and a recommendation to accept,
consider, or decline.

1. Big Belly Solar-powered Trash Receptacles

In 2011, 48 Big Belly HC3-model solar-powered trash containers were installed in the
downtown area. At 24 of the 48 locations, there are kiosks with a Big Belly SC3-model
recycling receptacle attached to the HC3 trash compactor. The cost of the Big Belly units was
included in the new contract with WMI effective July 1, 2011. The Big Belly trash units
compact waste, which adds capacity and theoretically reduces the number of times per week
the containers must be emptied if the operator uses the wireless notification software
properly. The software advises WMI when the containers are at or near capacity and need to
be scheduled for service. The Big Belly recycling containers have no compaction capability but
were retrofitted with wireless notification hardware around 2016 at a substantial cost to the
City. The recycling unit hardware is hardwired across to the HC3 compactor unit and uses the
solar power generated by the HC3 to power the recycling units’ fullness monitoring hardware.
The containers have been exceptionally effective at addressing litter issues downtown in
waterfront parks and have provided residents and visitors with public recycling opportunities.
WML is responsible for maintaining and servicing the units and paying for the annual wireless
notification software license.

In its proposal, WMI is proposing to replace only the trash units with new HC5 Big Belly units.
The older HC3 units are no longer being manufactured. Staff estimates the retail cost of the



E-Page 18 Memorandum to Kurt Triplett
August 26, 2021
Page 15

replacements is between $120,000 and $150,000. In addition to the cost, there are several
areas of concern about replacing the units:

e The SC3 recycling units are not compatible with the new HC5 trash compactors. At the
24 kiosk locations, the old SC3 recycling containers would have to be detached from
the old HC3 trash units, a new side skin purchased (if available), and the recycling unit
remounted to the sidewalk adjacent to the new HC5 trash unit.

e Solid Waste invested $31,000 to retrofit the SC3 recycle units with wireless notification
hardware and that investment and capability would be lost unless matching new SC5
recycling units were provided along with the new HC5 trash units.

e Solid Waste recently invested several thousand dollars to apply new vinyl wraps at
several locations to improve the appearance of the containers. That project is ongoing
as funding becomes available to install more wraps.

e The existing Big Bellies are aging but remain in working order and, when maintained
regularly to the manufacturer’s specifications, will continue to function well into the
foreseeable future.

Staff Recommendation: Consider. Staff is supportive of considering the replacements if
matching recycling units are provided at the kiosk locations at no additional cost and if the
City is made whole on its recycling unit wireless notification hardware and vinyl wrap
investments. Staff also is open to a gradual deployment of new units to deflect costs over
time. Otherwise, staff recommends that this unrequested item be deleted. Instead, staff
recommends that the City replace the units as cash reserve and/or grant revenues become
available, and that the associated replacement costs related to this unrequested item be
deducted from the WMI wholesale rates.

2. Electric Collection Vehicle Pilot

Waste Management is proposing to pilot a Class 8 electric solid waste collection vehicle in
Kirkland within the first five years of the contract. Electric collection vehicle technology is not
yet on par with diesel or CNG-fueled collection vehicles in terms of reliability and efficiency,
but it may become viable within the next few years. According to WMI, there would be no
additional cost to the City to pilot an electric collection vehicle. The vehicle will be purchased
by WMI corporate and will be made available to regional operations upon request for pilots
throughout the country.

Staff Recommendation: Accept. Electric vehicles support the goals and actions in the City’s
Sustainability Master Plan, and staff welcomes the opportunity to assess the viability of electric
collection vehicles and explore opportunities for an eventual transition to a full electric fleet as
technology allows.

3. Electric Route Manager Vehicles and Box Trucks
At the start of the contract, WMI will purchase and deploy two Nissan Leaf electric vehicles for

route manage transportation and two electric box trucks to be used by cart delivery and
curbside bulky waste drivers. The deployment of more electric vehicles supports the goals in



E-Page 19

Memorandum to Kurt Triplett
August 26, 2021
Page 16

the Sustainability Master Plan. This could save around $87,000 at the start of the contract by
substituting gas or diesel-powered route manager and box truck vehicles in lieu of electric
vehicles.

Staff Recommendation: Accept

4. Miscellaneous Unrequested Services and Provisions

The following is a list of several miscellaneous unrequested services and provisions with zero
to nominal impact on rates. Where data are available, estimated or actual costs have been
provided. Given the limited rate impact of these unrequested provisions and services, staff is
not opposed to accepting them, unless noted otherwise.

Community Events Donation. Waste Management would provide $40,000 to the
City each year to be used to support community events. The funding may be
distributed at the City’s discretion by the City Manager’s Office and the appropriate
department.

Green4Good Community Grant. The federal government provides an alternative
fuels tax credit of up to $100,000 annually to businesses. If the tax credit is reinstated
by Congress on an annual basis, WMI is proposing to share up to 50% ($50,000) of
the proceeds of the tax credit with the City in the form of a community grant program
geared toward supporting community sustainability initiatives. If accepted, the scoping
of the community grant will determine the lead City department to administer the
grant program.

Dedicated Route Manager. A route manager would be dedicated to Kirkland to
providing daily operational support to Kirkland staff. Staff sees little value in this
offering as all WMI route managers are and always have been readily accessible to
staff at any time.

Additional WMI Outreach Staff Time. Additional WMI public education staff time
would be provided to Kirkland to support site visits to multifamily and commercial
customers, for cart tagging, and for special events. The proposal does not specify the
number of additional hours that would be provided and therefore staff is unable to
estimate the usefulness of the additional staff time nor calculate the impact on rates.

Additional Recycling Collection Event. The draft contract requires the contractor
to hold one recycling collection event each year to accept difficult-to-recycle items.
This addition would provide Kirkland with one additional event per year. The cost of
these events is not significant because event fees charged by vendors, if any, are
nominal.

Multifamily Textile Recycling. Through the WM ReTRN Program (Recovering
Textiles Right Now), large multifamily properties would be offered clothing drop-off
containers at no additional cost. The WMI proposal does not define “large multifamily”
so contract language would be required to identify which and how many properties
would be eligible for this service.
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Multifamily Move-in/Move-out Program. This on-call service would be provided
to property managers to assist with the removal of bulky waste materials left behind
after tenants move out for a fee per item. This service is not distinguishable from the
provisions in the draft contract where on-call bulky waste collection service already is
made available to multifamily property managers.

EcoCarts. Replacement carts provided to customers are manufactured with a
percentage of post-consumer recycled resin. The WMI proposal does not specify the
percentage of recycled plastic resin in the carts, but staff supports the use of post-
consumer recycled plastics wherever possible to help close the recycling loop.

Driver Uniforms. Driver uniforms would be made from fiber from recycled plastic
bottles.

Recycle All-Stars Program. Customers with recycling contamination issues that
show improvement over time would be eligible to receive a free month of trash
collection service. One of ten eligible customers would be selected to receive the
award by WMI. Presumably, WMI would provide the City with a credit for the one
month’s free service, which would be formalized in contract language.

Smart Truck Technology. Currently, multifamily and commercial collection vehicles
are equipped with photo and video cameras to monitor contamination. Videos and
photos are reviewed by WMI staff and customers with contamination are notified via
letter or email with a snapshot of the contamination. In the new contract, the
technology would be extended to single family residential to help combat
contamination. It is unclear how WMI will be able to implement the technology
successfully in the single-family sector because there are about 50,000 residential
recycling and yard/food waste carts serviced per week.

Slotted Recycling Container Lids. To prevent contamination, slotted lid recycling
containers would be offered to multifamily and commercial customers. The slots
prevent plastic bags of recyclables and unbroken down cardboard boxes from being
placed in recycling containers. Kirkland piloted slotted lids at three multifamily
properties in the past and discontinued the pilot after receiving negative feedback from
property managers.
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NEW CONTRACT WHOLESALE SOLID WASTE RATES

As will be discussed in future Council meetings, WMI's proposed wholesale rate increase is
substantial. The following section includes a detailed discussion of retail and wholesale rates to set
the stage for an ensuing presentation of the proposed WMI wholesale rates.

Wholesale and Retail Rates Primer

Kirkland’s Solid Waste Utility is a self-sustaining enterprise fund, similar to the other City utilities
(domestic water, sanitary sewer, and surface water). Historically, the City has chosen to contract for
solid waste collection services in lieu of providing those services directly and has contracted with WMI
without interruption for about 40 years. Waste Management bills the City for collection, processing,
and disposal services provided through a wholesale rate schedule for each service level: residential,
multifamily, and commercial. The WMI wholesale rates are comprised of a collection component and
a disposal component.

The collection component of the rate is cost-of-service and includes all operational and administrative
costs associated with the collection, transportation, and processing of trash, recycling, and yard/food
waste, plus a profit margin. The collection component is escalated annually by the June-to-June CPI-
W consumer price index. Cost-of-service rates reflect the revenue requirement that must be collected
for each service level for the contractor to fully recover its costs associated with collection. With cost-
of-service service rates, the price per gallon is higher for smaller carts and containers but lower for
larger carts and containers because it's more expensive for the contractor to collect and haul less
material. When charged directly to the customer, cost-of-service rates encourage customers to
upsize their trash service level to take advantage of a lower price-per-gallon bargain and does not,
therefore, encourage waste reduction or recycling behaviors.

The disposal component of the wholesale rate includes costs borne by the contractor to dispose of
Kirkland’s trash through the King County Solid Waste system according to a disposal fee set by the
King County Council. At the start of a contract, an estimate of the average weight for each cart or
container service level is made and remains in place over the term of the contract. The monthly
disposal fee rate for each service level is calculated by dividing the average container weight for each
service level by 2,000 pounds (a ton), multiplying the quotient by the King County disposal fee per-
ton rate, and then multiplying the product by 4.333 (the number of service intervals in a month). The
resulting number is the disposal component, which is added to the collection component to arrive at
the total wholesale service fee for each service level. Waste Management is compensated by the City
on a monthly basis for services rendered by calculating the number of customers at each service level
multiplied by the service fee for each service level.

The City Council retains retail rate-setting authority, and the City bills its customers retail rates for
solid waste collection services on a bi-monthly basis. Two-year retail rates typically are adopted to
coincide with the biennial budget process. The City’s retail rates are estimated by calculating a
revenue requirement to cover wholesale rate payments to WMI; escalators to the wholesale collection
component; any increases in King County’s disposal fee; plus a margin to pay for City Solid Waste and
Utility Billing staff, recycling programs, and administrative and operating expenses. As opposed to
the contractor’s cost-of-service rate structure, the City’s retail rates are linear, meaning that the price
per gallon across all service levels is the same. This creates a subsidy between sectors in which the
higher priced larger carts subsidize lower pricing for smaller carts and containers. The linear rate
structure, therefore, provides most customers with the opportunity to downsize or “right size” their
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garbage service level by taking advantage of recycling and compost services provided at no additional
cost.

As shown in the example below, by overlaying City linear retail rates over the wholesale contractor
cost-of-service rates an imbalance is created in which the wholesale rates paid to WMI for smaller
carts are higher than the retail rates and vice versa. The City operates at a deficit for the smaller cart
and container service levels but makes a profit on the larger cart and container service levels. Since
linear rates encourage downsizing, the linear rate model must build in an estimated rate of
downsizing else the City will experience revenue shortfall. The goal with linear retail rates is to strike
a revenue neutral balance to ensure the City achieves its annual revenue requirement to sustain the
financial integrity of the Solid Waste enterprise fund.

Example of Linear vs Cost of Service Rate Structures

$2.50

$2.00

$1.50

City Revenue
Deficit

Price Per Gallon

51.00

City Revenue
Excess
$0.50

$0.00
35 g (monthly) (4.6%) 10g (1.6%) 20g (11.7%) 35g(56.2%) 64.g(21.7%) 96g (4.2%)
Cart Size Distribution

Retail (City) Wholesale (WM)

Wholesale Rates Proposal

The rate proposal received from WMI includes an average 53.3% wholesale rate increase. By
comparison, the City of Auburn awarded its solid waste contract to WMI in October 2021 with an
average 48% wholesale rate increase. Auburn received a second proposal from Republic Services
that included a rate increase proposal approximately $500,000 higher annually than the WMI proposal
or about a 50.8% wholesale rate increase. Because of market conditions, staff anticipates that in the
future other cities that undertake competitive procurements or negotiations will experience rate
increases on par with or greater than the increases seen in Auburn and now Kirkland.
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The wholesale rate increase breakdown by service sector is shown below in 7able 5 Proposed
Wholesale Rate Increase.

Table 5: Proposed Wholesale Rate Increase

Sector Increase (%)
Single Family 57%
Multifamily/Commercial 49.9%
Roll-off 14.4%
Average 53.3%

Table 6: Comparison of Current and Proposed Revenue Requirement and Monthly Payment below,
shows a comparison between the annual WMI revenue requirement in its proposal and the projected
average monthly payment to WMI versus current. Staff had considered proposing to use some cash
reserves to mitigate the rate increase or defer the rate increase between the July 1, 2022 contract
effective date and January 1, 2023, but the cash reserve balance as of this writing is $1,759,157 and
thus is too small to use for rate increase mitigation or deferment; the reserve policy for the Solid
Waste Utility is to maintain a minimum cash reserve balance of at least one month’s payment to WMI
plus operating expenses ($2,300,000). As such, increasing the cash reserve balance to around $2.3
million as a component of a retail rate increase will have to be considered to comply with cash
reserve policy.

Table 6. Comparison of Current and Proposed Revenue Requirement and Monthly Payment

Current Proposed Difference
Annual Revenue Requirement $13,715,749 $21,020,679 $7,304,930
Average Monthly Payment $1,142,979 $1,751,723 $608,744
Six Month Payment $6,857,874 $10,510,338 $3,652,464

There are several drivers behind the drastic increase in solid waste collection costs.
e Corporate-mandated profit margins (estimated to be between 25%-30%)

o Inflation related to labor, maintenance, and fuel. According to labor cost data provided by
WMI, and dependent upon the labor agreements:

o Driver wages have increased between 31% and 70% since 2012.
o Driver pensions have increased between 45% and 158% since 2012.
o Driver health and welfare benefits have increased between 42% and 65% since 2012.

¢ Recycling costs, including investments in sorting technology, processing costs, disposal of
contaminants, and low and volatile recycling commodity prices

e Market reset. The City’s last competitively procured and awarded contract was in 2002.
The current contract was negotiated in 2011. Kirkland’s wholesale rates have been artificially
low for several years and have not kept pace with growth and increasing costs.

For the purposes of a high-level comparison of residential wholesale rates charged by WMI in its
other local cities, 7able 7: WMI Wholesale Residential Rate Comparison below, shows the relative
difference between Kirkland’s current wholesale rates; the proposed nhew WMI wholesale rates; the
cities of Auburn, Federal Way, and Newcastle; and unincorporated King County. It's important to
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note that this is not a true apples-to-apples comparison, and the contractual services and provisions
have not been equalized between cities. There are several factors that influence and impact rates in
a given jurisdiction, ranging from proximity to a transfer station, to the unique mix of services and
provisions in an individual city’s contract, to whether the contract was procured competitively or
negotiated. Nor does 7able 7 represent the retail rates which Kirkland will charge to its customers.
It's important to note also that all of the cities shown have every-other-week recycling service and
two have unembedded yard waste service for which customers must pay a fee in addition to the
garbage rate.

Table 7: WMI Wholesale Residential Rates Comparison*

Service Kirkland (Fl'(rl ;I;I:SIZI) Auburn F?;I,:;al Newcastle CE:;gty

Level (Current) 7/1/22 10/1/21 9/1/20 3/1/19 WUTC**
20 gallon $23.45 $37.99 $31.17 $28.33 $31.78 $33.35
35 gallon $27.02 $43.77 $34.98 $33.44 $38.78 $39.57
64 gallon $33.19 $53.77 $46.40 $43.37 $48.20 $49.18
96 gallon $38.79 $62.84 $62.19 $58.24 $60.18 $58.84

Recycling Weekly Weekly EOW EOW EOW EOW
Weekly Weekly
Yard Waste Weekly Weekly Weekly Subscription Weekly Subscription

— Extra — Extra
$11.98/mo $13.00

*Rate data provided by WMI

**Unincorporated King County area where solid waste collection services and rates are governed by the Washington Utilities
and Transportation Commission and provided by WMI through exclusive rights to service certain territories through a “G”
certificate.

NEXT STEPS:

This update is to provide the Council with background on the contract elements, contract options and
the resulting increase in wholesale rates. Staff is seeking any questions or feedback from the Council.
Staff will provide a second briefing to the Council on options for setting the retail rates that Kirkland
charges solid waste utility customers to implement the contract. The next briefing will include policy
choices that impact rates, potential cost saving options, and a discussion of ways to phase in the rate
increases. Upon receiving direction from Council on a preferred rate increase implantation strategy
and the provisional award of the contract to WMI, staff will engage with WMI to finalize the details of
the draft contract and will develop a corresponding new retail rate ordinance to adoption at a Council
meeting to be determined. Staff anticipates a robust education and outreach effort to residents and
businesses using multiple communications channels in well in advance of the July 1, 2022 contract
start date to explain any changes in service, new services, and rate increases.
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Joy Johnston, Interim Communications Program Manager

David Wolbrecht, Senior Neighborhood Services Coordinator

Date: August 26, 2021
Subject: EASTSIDE WELCOMING WEEK PROCLAMATION
RECOMMENDATION:

That Mayor Sweet join the mayors of Bellevue, Issaquah, Redmond and Sammamish in
proclaiming September 10 through September 19, 2021 as Eastside Welcoming Week.

BACKGROUND DISCUSSION:

The Mayor has proclaimed Eastside Welcoming Week alongside other Eastside cities since 2016.
Eastside Welcoming Week is part of national Welcoming Week, created by the organization
Welcoming America. The cities of Kirkland, Bellevue, Issaquah, Redmond and Sammamish are
joining communities across the country in exploring ways to capitalize on diversity as an asset
and striving to create a culture and policies that ensure everyone can belong and thrive by
addressing disparities, countering hate, understanding history, and helping neighbors come
together.

In recognition of Welcoming Week, Kirkland’s City Hall for All event will focus on creating a
more equitable Kirkland where everyone has a sense of belonging. City Hall for All will be a
virtual event this year and will be held on September 18, 2021. This year’s event features Mr.
Delbert Richardson who is a self-taught community scholar and second-generation storyteller of
the national award-winning 7he "Unspoken" Truths American History Traveling Museum. With
the use of authentic artifacts, storyboards, and the ancient art of "storytelling,” Mr. Richardson
teaches American History through an Afro-centric lens which centers those voices of Black
people who often are omitted and erased. This unique interdisciplinary approach to teaching
challenges and inspires participants of all ages to be curious regarding their beliefs and
perceptions as they relate to American History. City Hall for All also includes important and
collaborative discussions about how Kirkland is shaped through planning and how to lift up all
voices and get involved in these processes. More information is available at
www.kirklandwa.gov/CityHallforAll. Additionally, the City is joining other Eastside cities in co-
sponsoring a virtual event on September 17 on “Equitable Economic Development: Local
Updates, Transformative Models, and Opportunities for Action.” More information will be posted
the City’s website as the event details are published.



http://www.kirklandwa.gov/CityHallforAll
http://www.kirklandwa.gov/CityHallforAll
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This is one of many efforts by the City to strive towards the values articulated in the Welcoming
America Standard, a roadmap for communities to become more inclusive toward immigrants,
other newcomers, and all residents. Launched in 2009, Welcoming America has spurred a
growing movement across the United States, with one in eight Americans living in a Welcoming
Community. The City of Kirkland has been a Welcoming America member since 2017.
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PROCLAMATION

WHEREAS, the Eastside cities of Bellevue, Issaquah, Kirkland, Redmond, and Sammamish have jointly celebrated
Eastside Welcoming Week for the past five years; and

WHEREAS, these cities recognize the importance of ensuring that all residents feel safe, secure, and welcome; and

WHEREAS, East King County is one of the most racially and ethnically diverse regions in Washington State, with over
30% of our residents coming from places outside of the United States; and

WHEREAS, realizing our vision for a welcoming community requires actively addressing the lived experiences of
those in our community who do not feel welcome, safe, valued, or included; and

WHEREAS, recent events have highlighted the historic and current impacts of individual, institutional, and systemic
racism that result in harmful disparities in education, employment, income, housing, criminal justice, and
quality of life, as well as sense of belonging; and

WHEREAS, our community, like others across the nation, has structures, systems, and policies that contribute to
injustice, racial inequality, and discriminatory treatment against residents who were born in another
country, are Black, Indigenous, other People of Color, LGBTQ, and other identities; and

WHEREAS, to capitalize on diversity as an asset, our community must strive to create a culture and environment that
ensure everyone can belong and thrive;

NOW, THEREFORE, WE, THE MAYORS OF BELLEVUE, ISSAQUAH, KIRKLAND, REDMOND, AND SAMMAMISH,
WASHINGTON, jointly proclaim September 10-19, 2021, as

EASTSIDE WELCOMING WEEK

and invite the community to engage in opportunities during Eastside Welcoming Week and beyond to
learn, connect across differences, and take joint action to achieve a welcoming, equitable, and inclusive

community.
['DocuSigned by: DocuSigned by:
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Joy Johnston, Interim Communications Program Manager

David Wolbrecht, Senior Neighborhood Services Coordinator

Date: August 26, 2021
Subject: National Hispanic Heritage Month Proclamation
RECOMMENDATION:

That the Mayor proclaim September 15 through October 15, 2021 as National Hispanic Heritage
Month in the City of Kirkland.

BACKGROUND DISCUSSION:

Each year, Americans observe National Hispanic Heritage Month from September 15 to October
15, by celebrating the histories, cultures and contributions of American citizens whose ancestors
came from Spain, Mexico, the Caribbean and Central and South America.

The observation started in 1968 as Hispanic Heritage Week under President Lyndon Johnson
and was expanded by President Ronald Reagan in 1988 to cover a 30-day period starting on
September 15 and ending on October 15. It was enacted into law on August 17, 1988, on the
approval of Public Law 100-402.

The day of September 15 is significant because it is the anniversary of independence for Latin
American countries Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua. In addition,
Mexico and Chile celebrate their independence days on September 16 and September 18,
respectively.

This proclamation supports Kirkland’s Resolution R-5240 declaring Kirkland a safe, inclusive,
welcoming community for all people. Celebrating National Hispanic Heritage Month helps to
ensure that diversity and inclusion remain a priority and that we continue to welcome diversity
in its many forms and embrace opportunities to showcase diversity in our City. Such
celebrations that welcome and showcase diversity also support the City’s efforts to dismantle
structural racism, as called for in Resolution R-5434.

Mr. Luis Navarro, Kirkland resident, will be present to accept the proclamation.
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Proclaiming September 15 through October 15, 2021 as
National Hispanic Heritage Month in the City of Kirkland

WHEREAS, National Hispanic Heritage Month celebrates the history, culture and traditions of the Hispanic
community and recognizes the countless contributions made by Hispanic Americans to American society;
and

WHEREAS, National Hispanic Heritage Month commemorates the anniversaries of independence for the
Latin American countries of Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua, all of which
celebrate independence on September 15, while also aligning with the independence days of Mexico and
Chile, which celebrate their independence on September 16 and September 18 respectively; and

WHEREAS, according to United States Census population estimates for 2020, Hispanic and Latino
community members represent an estimated 7.7 percent of the population in Kirkland; and

WHEREAS, although the Hispanic population makes up close to 20% of the U.S. population, they only
account for about 1% of the country’s elected and appointed officials; and

WHEREAS, concentrated effort is needed to amplify the voices of our Hispanic and Latinx population, to
increase civic engagement among our Hispanic and Latino community members and encourage their
involvement on local boards, commissions and elected bodies; and

WHEREAS, in February of 2017, the Kirkland City Council approved Resolution R-5240 declaring Kirkland
a safe, inclusive, and welcoming community for all people and directing the City Manager to engage the
community to determine ways for Kirkland to be more safe, inclusive, and welcoming; and

WHEREAS, in August of 2020, the Kirkland City Council approved Resolution R-5434 committing to
several actions to examine and dismantle institutional and structural racism in Kirkland; and

WHEREAS, celebrating National Hispanic Heritage Month helps to ensure that diversity and inclusion
remains a priority and that we continue to welcome diversity in its many forms and embrace opportunities
to showcase diversity in our City;

NOW, THEREFORE, I, Mayor Penny Sweet, on behalf of the Kirkland City Council, do hereby proclaim
September 15 through October 15, 2021 as National Hispanic Heritage Month and encourage the Kirkland
community to join us as we celebrate the important contributions made by Hispanic Americans,
immigrants from Latin America, and the Latino community and recognize and embrace the impact the
Hispanic culture has on our lives and in our community.

Signed this 7th day of September 2021,

Penny Sweet, Mayor
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Lynn Zwaagstra, Director

Leslie R Miller, Human Services Supervisor
Jen Boone, Human Services Coordinator

Date: September 7, 2021
Subject: 2021 RECOVERY MONTH PROCLAMATION
RECOMMENDATION:

That the Mayor proclaim September 2021 as Recovery Month in Kirkland, Washington.

BACKGROUND DISCUSSION:

The purpose of National Recovery Month is to promote access to prevention, treatment and
recovery, encourage those in treatment, educate to reduce stigma and discrimination, and work
together to support recovery services available to those in need.

Each year, Recovery Month offers the opportunity to celebrate recovery successes and support
those in recovery to continue living a healthy and fulfilling life. The theme for this year’s 32"
Recovery Month is “Recovery for Everyone: Every Person, Every Family, Every Community.”
This year’s theme serves as a reminder that people in recovery and those supporting them are
not alone, and that together, we can build a stronger, more resilient community. We are all
called to welcome everyone to recovery by lowering barriers to recovery support, creating
inclusive spaces and programs, and broadening our understanding of what recovery means for
people with different experiences. Free, confidential help is available through the SAMHSA’s
National Helpline, 1-800-HELP (4357) or 1-800-487-4889 (TDD).

More information about Recovery Month, this year’s theme, and recovery stories can be found
at www.nationalrecoverymonth.org. Washington Recovery Alliance is partnering with the Seattle
Mariners for a local celebration of Recovery Month. Recovery Day at T-Mobile Park is September
12% from 11am to 5pm. Register at https://www.mlb.com/mariners/ tickets/specials/
washington-state-recovery.

The COVID-19 pandemic has been an extremely challenging time for many in recovery. When
the gathering of 2020 data is complete, the National Center for Health Statistics is expecting an
approximately 31% increase in drug overdose deaths nationwide and an approximately 39%
increase in Washington State. Data is available on NCHS's website.



http://www.nationalrecoverymonth.org/
http://www.nationalrecoverymonth.org/
https://www.mlb.com/mariners/%20tickets/specials/%20washington-state-recovery
https://www.mlb.com/mariners/%20tickets/specials/%20washington-state-recovery
https://www.mlb.com/mariners/%20tickets/specials/%20washington-state-recovery
https://www.mlb.com/mariners/%20tickets/specials/%20washington-state-recovery
https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
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For resources available to those seeking treatment or supporting a loved one with a substance
use disorder, please visit:

e Substance Abuse and Mental Health Services Administration, Recovery and Recovery
Support | SAMHSA

e Washington Recovery Alliance, https://washingtonrecoveryalliance.org/
King County Recovery Coalition, https://kcrecovery.org/

Chris Hendrickson, Web and Multimedia Content Specialist in the City Manager’s Office will
accept the proclamation at the September 7, 2021 City Council Meeting.

Attachment: Proclamation


https://www.samhsa.gov/find-help/recovery
https://www.samhsa.gov/find-help/recovery
https://www.samhsa.gov/find-help/recovery
https://www.samhsa.gov/find-help/recovery
https://washingtonrecoveryalliance.org/
https://washingtonrecoveryalliance.org/
https://kcrecovery.org/
https://kcrecovery.org/
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Proclaiming September 2021 as “"Recovery Month” in
Kirkland, Washington

WHEREAS, behavioral health is an essential part of health and one’s overall wellness; and

WHEREAS, prevention of mental and substance use disorders works, treatment is effective, and
people recover in our area and around the nation; and

WHEREAS, we must encourage relatives and friends of people with mental health and substance
use disorders to implement preventive measures, recognize the signs of a problem, and support
those in need to appropriate treatment and recovery support services; and

WHEREAS, an estimated 400,000 people in King County are affected by mental health and
substance use disorders; and

WHEREAS, education and awareness play a vital role in reducing barriers for people with mental
health and substance use disorders by helping to diminish stigma so that people in recovery can
access employment and housing, both crucial to long-term recovery; and

WHEREAS, no matter how far down the scale people with mental health and substance use
disorders have gone, recovery is always possible, offering boundless opportunities for people with
mental health and substance use disorders to live productive, honest and purpose-filled lives,
contributing greatly to their communities and society as a whole; and

WHEREAS, to help more people achieve and sustain long-term recovery, the Washington State
Department of Social and Health Services and King County Behavioral Health and Recovery
Division invite all residents of Kirkland, Washington to participate in National Recovery Month;

NOW, THEREFORE, I, Mayor Penny Sweet, on behalf of the Kirkland City Council, do hereby
proclaim September 2021 as “Recovery Month” in the City of Kirkland, Washington and call upon
the community to observe this month by supporting and participating in appropriate programs,
activities, and ceremonies supporting this year’s theme, “Recovery for Everyone: Every Person,
Every Family, Every Community.”

Signed this 7th day of September, 2021

Penny Sweet, Mayor
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Adam Weinstein, AICP, Director of Planning and Building

Dawn Nelson, Planning Manager

Kurt Aldworth, Building Official

Xiaoning Jiang, Resilience and Technology Officer

Joe Plattner, Geographic Information Systems Supervisor

Date: August 24, 2021
Subject: GEO-NOTIFICATION APPLICATION DEMONSTRATION
RECOMMENDATION

It is recommended that the City Council receives an overview and demonstration of the new geo-
notification application that the Development Services group and the Geographic Information
Systems team have been developing. Councilmembers are encouraged to ask questions about
the content of this memo and provide staff with guidance on the tool development before the
final rollout to the community.

BACKGROUND

The City has a public notification process for many land use applications that involves notice
boards, publication in the newspapers, and mailings. However, many development projects do
not require a land use permit and the associated public notice but may still generate community
interest in the immediate or broader neighborhood. Although the community does not have the
opportunity to participate in a public process for these types of non-discretionary permits, they
still may wish to be informed about upcoming changes and construction in their neighborhood.
Often, a neighbor may not be aware of new construction until the equipment shows up on the
job site — at which time they contact the City to find out what is happening and how they can
learn more. The City also engages in other activities (ranging from code enforcement actions, to
City-wide code amendment processes, to the construction of small-scale stormwater
improvements) that may not be the subject of widespread noticing, but still may be of interest
to some community members.

In 2018, at the urging of City Council, the Planning and Building Department proposed the
implementation of a new tool to address this community need. In late 2020, City staff evaluated
multiple technology tools and selected the Tyler Socrata “software as a service” (SaaS) solution.
This software is owned by the same company as EnerGov, the City’s permit tracking software,
and thus is easier to manage and more integrated with existing City software systems than
other options that staff evaluated.

The geo-notification software will enable Kirkland residents to self-select the information that is
useful to them and receive e-mail alerts when new development activities or code enforcement
actions are happening near their interest area. The software is also part of a larger City-wide
effort to make City project and development information more accessible to the public. A cross-
departmental implementation team including Planning and Building, Public Works, Fire
Prevention, and IT-GIS was formed in May 2021 to implement the tool.
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Please note that this new tool is intended to supplement rather than replace the required land
use notification process. Though the phase one pilot project is focused on development activity
and code enforcement within the City, the plan is for the tool to expand to provide other
location-based notifications to Kirkland residents. Other applications might include CIP Projects,
Our Kirkland Service Requests, and Public Safety Calls.

PRIMARY FUNCTIONS

This is a location-based notification tool that would allow community members to receive email
alerts when development projects are proposed, or permits are issued, or code enforcement
cases are added in the vicinity of their selected location or neighborhood. The tool would enable
users to self-select the desired notifications by land use permit, building permit, and code
enforcement case type and proximity. The users would be able to:

¢ View the map for activity and detailed information according to a given timeframe and
location;

e Link to the MyBuildingPermit.com site to explore land use and building permit project
details;

e Search addresses on the map and receive notifications about activity within a self-
selected radius;

e Subscribe to daily, weekly, or monthly email alerts to be notified of what activities have

occurred within their interest areas;

Display development trends using heatmaps;

Use multiple parameters such as permit type and location to create custom alerts;

Access and manage alerts as needed;

Download permit data and print selected records as needed; and

Export reports.

NEXT STEPS

The team has made significant progress in a short period of time with the help from the vendor
and the projected go-live date is October 1, 2021. Staff will be working on final site design, help
tools, data clean up, and an advertising campaign over the next month. The working name for
the system is Kirkland Activity Map.

A
f425% city of Kirkland Activity Map

PYr— 5
‘ - \ BN scon BVE
Map Views Q, 123 5th Avenue, Kirkland, Washington 98033, United States 2 ALERTS v
Kirkland
o Advanced Search | = Draw Create Alert
o
1
0 o
3 4 4
PIN OPTIONS @ . 2
@ 9th Ave ;—q
‘ © 2
| Date Range v 5 7th Ave
01 Feb '21 To 19 Aug '21
[ 02/01/2021 [E 08/19/2021 » @
" 4
_ 5~ o
Pins 14
14 A
= Select All @ r
21
Land Use Permits > vhe @ @ Kifkland Ave
v @ Building Permiits > + W)y - i
- L . i
Code Enforcement > | 3 &
‘ 0::
o
DOW )ad Data O A o3 0 g
3
&




Council Meeting: 09/07/2021

Agenda: Approval of Minutes

E-Page 35 ltem #: 9. a. (1)
/ﬂ,'? iR
',{" A , "?_z.
=}

5 -ﬁrm | KIRKLAND CITY COUNCIL MEETING MINUTES
|4 e > | August 4, 2021

! o
- &
\._"_*_lfm e

1. CALL TO ORDER

Mayor Penny Sweet called the study session to order at 5:30 p.m. and the special
meeting to order at 7:30 p.m.

Motion to Excuse Councilmember Jon Pascal's absence due to travel.

Moved by Councilmember Amy Falcone, seconded by Councilmember Neal Black

Vote: Motion carried 6-0

Yes: Deputy Mayor Jay Arnold, Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon, and Mayor Penny Sweet.

2. ROLL CALL

ROLL CALL:

Members Present: Deputy Mayor Jay Arnold, Councilmember Neal Black,
Councilmember Kelli Curtis, Councilmember Amy Falcone,
Councilmember Toby Nixon, and Mayor Penny Sweet.

Members Absent: Councilmember Jon Pascal.

3. STUDY SESSION
a. 2021-2026 Capital Improvement Program Preliminary Update

Financial Planning Supervisor Robby Perkins-High reviewed the proposed updates
to the 2021-2026 Capital Improvement Program (CIP) and received direction
regarding the proposed changes for Council adoption in December 2021. Also
responding to questions were Financial Planning Manager George Dugdale and
Capital Projects Manager Rod Steitzer.

b. Kirkland Avenue/Lake Street Improvements — Northbound to Eastbound Turn

Senior Project Engineer Laura Drake provided an overview of the potential
repurposing of the northbound-to-eastbound right turn lane at the Kirkland
Avenue/Lake Street intersection and received Council direction.

C. Juanita Drive Multi-Modal Improvements — NE 132nd Street Connection Concepts

Senior Project Engineer Laura Drake provided an update about the proposed
Juanita Drive multi-modal improvements and received direction about concepts
for a connection along NE 132nd Street between 72nd Avenue NE and Juanita
Drive NE.
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4, HONORS AND PROCLAMATIONS
None.
5. COMMUNICATIONS
a. Announcements
b. Items from the Audience
Tram Tran-Larson
Laurie Klein
Dana Kapela
Patricia Allen
Dan Wheeler
C. Petitions
6. PUBLIC HEARINGS
None.
7. SPECIAL PRESENTATIONS
a. COVID-19 Update

City Manager Kurt Triplett provided information on recent Delta variant cases,
the opening of City Hall, and the use of masks indoors.

b. Resolution R-5434 Update

City Manager Kurt Triplett provided information on recent actions related to the
implementation of Resolution R-5434.

8. CONSENT CALENDAR
a. Approval of Minutes
(1)  July 20, 2021
b. Audit of Accounts

Payroll:  $5,012,382.69

Bills: $2,431,929.87

TB0721  Checks #720929-721019
SF726A  Wire #378

SF726B  Wire #380

SF726C  Wire #375
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TB0728 Checks #721020-721174
TB0728B Checks #721175-721179
SF730A  Wire #385

SF730A  Wire #384

SF730B  Wire #383

SF730C  Wire #386

SF730C  Wire #387

P-Card ACH

General Correspondence
Claims
(1) Claims for Damage

Claims received from Brian Pitzele, and the Woodinville Community
Facility, were acknowledged via approval of the consent calendar.

Award of Bids

(1) 2020 Neighborhood Safety Program
Council awarded the construction contract for the 2020 Neighborhood
Safety Program to NPM Construction of Maple Valley Washington in the
amount of $278,035.00 via approval of the consent calendar.

Acceptance of Public Improvements and Establishing Lien Period

(1) NE 124th Street/100th Avenue NE Intersection Improvements
Council accepted the work on the NE 124th Street/100th Avenue NE
Intersection Improvements as completed by Prime Electric of Bellevue,
Washington, in the amount of $77,520.00, thereby establishing the
statutory lien period and also authorized the return of $2,374 in Gas Tax
funding to the Citywide Transit Study Project (PTC0010000) via approval
of the consent calendar.

Approval of Agreements

Other Items of Business

(1) Public Disclosure Semi-Annual Performance Report

The report was acknowledged via approval of the consent calendar.
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(2)

(3)

4)

(3

(6)

7)

Resignation and Appointment of Transportation Commission Member
Council acknowledged the resignation of Brad Haverstein from the
Kirkland Transportation Commission, approved the draft response
thanking him for his service, and appointed alternate Michelle Quinton to
the remainder of the unexpired term ending March 31, 2024, via approval
of the consent calendar

Staff and Legislative Workgroup Report

The report was acknowledged via approval of the consent calendar.

IT Stabilization Implementation Update

The report was acknowledged via approval of the consent calendar.

Declaration of Surplus Vehicles and Equipment

The list of equipment/vehicles declared surplus and to be disposed of, as
presented, was approved via the consent calendar.

June 2021 Sales Tax Report
The report was acknowledged via approval of the consent calendar.
Procurement Report

The report was acknowledged via approval of the consent calendar.

Motion to Approve the consent calendar.

Moved by Councilmember Amy Falcone, seconded by Councilmember Kelli Curtis

Vote: Motion carried 6-0

Yes: Deputy Mayor Jay Arnold, Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon, and Mayor Penny Sweet.

9. BUSINESS

a. 2021-2022 Budget Adjustment: Capital Fund Beginning Balances and
Departmental Position Additions

Financial Planning Manager George Dugdale provided an overview of the
ordinance amending the 2021-2022 Budget.

(1)

Ordinance 0-4764, Amending the Biennial Budget for 2021-2022

Motion to Approve Ordinance 0-4764 entitled, "AN ORDINANCE OF THE
CITY OF KIRKLAND AMENDING THE BIENNIAL BUDGET FOR 2021-2022."
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b.

Moved by Councilmember Neal Black, seconded by Councilmember Kelli
Curtis

Vote: Motion carried 6-0

Yes: Deputy Mayor Jay Arnold, Councilmember Neal Black,
Councilmember Kelli Curtis, Councilmember Amy Falcone, Councilmember
Toby Nixon, and Mayor Penny Sweet.

Rental Protections and Rental Assistance Program Updates
Human Service Supervisor Leslie Miller and Human Services Coordinator Jen

Boone provided an update on the initial use of funds for a Kirkland rental relief
program and received Council direction.

10. REPORTS

a.

City Council Regional and Committee Reports

Councilmembers shared information regarding a King County Regional Law
Safety and Justice Committee meeting; an Eastside Transportation Partnership
meeting; a Water Resource Inventory Area (WRIA) 8 Salmon Recovery Council
meeting; the Totem Lake Park grand opening event; the Kirkland Summerfest
event; the Sound Virtual Town Hall on Police Use of Force, Reform; the
Reopening of Kirkland City Hall to the public; the National Night Out
neighborhood block party events; the Eastside Human Services Forum state
legislative agenda development; an upcoming Sound Transit Board meeting; an
upcoming iCERV food and school supply drive on August 28th and 29th;
Councilmember Curtis' appointment to the King Conservation District's Urban
Forestry working group; Councilmember Curtis' appointment to the King
Conservation District's election reform subcommittee; and the Plaza of
Champions induction ceremony for Wes Carpenter.

City Manager Reports

City Manager Kurt Triplett reported on the City Hall reopening and expressed
appreciation to the Council for their support of recent COVID related initiatives
and the upcoming September 7th hybrid Council meeting.

(1) Department of Ecology Nutrient Removal General Permit Comment Letter

Deputy Director of Public Works John Starbard and Utility Manager Josh
Pantzke was available to respond to questions and receive Council
feedback.

Motion to Authorize Mayor Penny Sweet to sign a comment letter similar
to the draft as presented addressed to the Department of Ecology Puget
Sound Nutrient General Permit.

Moved by Councilmember Kelli Curtis, seconded by Councilmember Amy
Falcone
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Vote: Motion carried 6-0

Yes: Deputy Mayor Jay Arnold, Councilmember Neal Black,
Councilmember Kelli Curtis, Councilmember Amy Falcone, Councilmember
Toby Nixon, and Mayor Penny Sweet.

(2) Calendar Update

11. ITEMS FROM THE AUDIENCE
None.
12. EXECUTIVE SESSION
Mayor Sweet announced that Council would enter into executive session to discuss
potential litigation and the potential acquisition of real estate and would return to the
special meeting at 9:40 p.m. for the purpose of adjournment only. City Manager Kurt
Triplett, Deputy City Managers Tracey Dunlap and Jim Lopez, and City Attorney Kevin
Raymond were also in attendance.
a. Potential Litigation
b. Potential Acquisition of Real Estate
13. ADJOURNMENT
The Kirkland City Council regular meeting of August 4, 2021 was adjourned at 9:40 p.m.
Kathi Anderson, City Clerk Penny Sweet, Mayor
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MEMORANDUM

To: Kurt Triplett, City Manager
From: Kathi Anderson, City Clerk
Date: August 25, 2021

Subject: CLAIM(S) FOR DAMAGES
RECOMMENDATION

It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages
and refer each claim to the proper department (risk management section) for disposition.

POLICY IMPLICATIONS
This is consistent with City policy and procedure and is in accordance with the requirements of state
law (RCW 35.31.040).

BACKGROUND DISCUSSION
The City has received the following Claim(s) for Damages from:

(1) Park View Plaza Association, LLC
Amount: TBD
Nature of Claim: Claimant states the City’s sewer main overflowed into their toilets and
resulted in damages to their building’s bathrooms and offices.
(2) Aida, Aki
Amount: $2,435.55
Nature of Claim: Claimant states damage occurred when she was involuntarily
transported to a hospital resulting in medical fees.
(3) Gallagher, Sarah
Amount: $1,300.00
Nature of Claim: Claimant states damage occurred to their personal vehicle when a City

truck backed into their personal vehicle when it was parked at the Kirkland Parks
Maintenance Center.
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(4) Hoshaw, Brian
Amount: $337.88
Nature of Claim: Claimant states damage occurred to the properties door and frame
when the Kirkland Fire Department had to repeatedly break into an ill resident’s apartment
after suffering multiple medical emergencies.
(5) Lord, Mark
Amount: $3,432.73
Nature of Claim: Claimant states damage occurred to their personal vehicle when the
safety gate at a boat ramp came down without their knowledge as they loaded their boat.
(6) Weatherford, Taryn
Amount: $115,000

Nature of Claim: Claimant states damage resulted from workplace discrimination.

Note: Names of Claimants are no longer listed on the Agenda since names are listed in the memo.
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Lynn Zwaagstra, Director of Parks and Community Services

John Lloyd, Deputy Director of Parks and Community Services

Date: September 7, 2021
Subject: Trailer Mounted LED Screen — Approve Purchase
RECOMMENDATION

Staff recommends the City Council approve the purchase of a trailer mounted LED screen to
support future programming that will contribute to the community's recovery from the COVID-
19 pandemic.

By taking action on this item under the Consent Calendar, the City Council is approving the
purchase order for a 23'x13’ LED screen to be used for a variety of programs planned by the
Recreation division of the Parks and Community Services Department (PCS).

BACKGROUND DISCUSSION

Throughout the COVID-19 pandemic, Parks and Community Services has continued to serve the
community through new and innovative programs and strategies. Staff launched dozens of
virtual programs for participants of all ages covering categories ranging from educational,
fitness, art, and entertainment. As vaccines became available, case numbers lowered and
restrictions were loosened, staff began providing more in-person, outdoor programs including
sports, camps, and even a drive-in movie. The drive-in movie was incredibly popular, with a
waiting list twice as long as the total number of space available. As such, staff began evaluating
ways continue offering movies to the community.

At the May 4, 2021 City Council Meeting, staff presented information on the Summer Action
Plan highlighting the benefits of recreation programming within the community. Benefits include
physical, emotional and social well-being. Additionally, parks and recreation drive economic
growth by providing jobs, drawing people to the area, and driving overall community
engagement. Staff immediately implemented several of the programs and strategies outlined in
the memo, including pop up dog parks, pop-up sprinkler parks, and increased staffing levels.
Planning for other community building events this fall is already underway. To further enhance
these programs, staff proposed purchasing a trailer mounted LED screen during the mid-
biennial budget adjustment process. A detailed white paper on this matter was included as an
attachment to Ordinance-4760 which was approved at the June 15, 2021 City Council Meeting.



https://www.kirklandwa.gov/files/sharedassets/public/city-council/agenda-documents/2021/may-4-2021/9b_business.pdf
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Staff highlighted the versatility of a trailer mounted LED screen compared to using a projector,
which includes a smaller space required, the ability to utilize the screen during the day, and the
ability to use the screen at a variety of events beyond movies.

Staff advertised an invitation for bids on July 27, 2021, with bids due on August 18, 2021.
When developing the specifications for this invitation, staff included several options for various
size screens as well as an option to bid a used model that meets certain specifications — most
importantly the LED screen be new. Following the three-week bid period, only one bid was
received, with the bid results presented in Table 1, below. The budget for this purchase is
$250,000 as approved during the June 15, 2021 City Council meeting referenced above.

Table 1: LED Screen Bid Results

Bid Option Insane Impact
Option 1

23,)5’13, New $263,653.50
Option 2

23,Xp13, Used $241,613.50
Option 3

20,)5’12, New $241,613.50
Option 4 n/a

20'x12’ Used
Option 5

17,)5’10, New $164,473.50
Option 6 n/a

17'x10" Used

Conclusion

The original budget was based on quotes received prior to formally seeking bids. The vendor
indicated price increases were expected over the summer due to increased cost of materials
and chip shortages. These price increases were reflected in the bids submitted. Staff
recommend accepting the bid for Option 2, the 23'x13’ screen with a used trailer
and/components with a new LED screen. The used option comes with the same warranty as the
new options. One major advantage of this option is that we expect to get the screen much
quicker than a new screen since all the components are already on hand and it does not need
to be assembled by the vendor. Additionally, the larger screen is 75% bigger than the 17'x10’
option (299 sq ft vs 170 sq ft), and 25% larger than the 20’x12; option for the same price. With
the City Council’s approval staff will begin the process to complete this purchase and will
formalize plans for programs that will utilize this screen as soon as it arrives in Kirkland.
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Rod Steitzer, P.E., Capital Projects Manager

Julie Underwood, Director of Public Works

Date: August 26, 2021
Subject: 124™ AVENUE NE SIDEWALK IMPROVEMENTS—ACCEPT WORK
RECOMMENDATION:

It is recommended that the City Council:

e Accept the work for the 124" Avenue NE Sidewalk Improvements Project, as constructed by
Allied Construction Associates Inc., of Everett, Washington, thereby establishing the lien
period;

e Retain $34,029 of surplus funds for plant establishment; and
Authorize the use of $23,923 of Surface Water Reserves.

By taking action on this staff report during approval of the Consent Calendar, the City Council is
accepting the work performed by the contractor for the referenced project, establishing the statutory
lien period, and approving both the return of General Funds and the use of Surface Water Reserve
funds.

BACKGROUND DISCUSSION:

The 124™ Avenue NE Sidewalk Improvements (“Project”) provided non-motorized connections in the
Rose Hill and Totem Lake neighborhoods. The Project constructed approximately 4,000 feet of
sidewalks on the west side of 124™" Avenue NE that are compliant with the Americans with Disabilities
Act. The improvements stretch from approximately NE 92" Street to NE 108™ Place, linking single-
family and multifamily residential areas, commercial properties, two parks, a fire station, and the Boys
& Girls Club (see Attachment A, Vicinity and Area Map). Additionally, these improvements link to
Lake Washington School District school walk routes for Mark Twain Elementary, specifically on NE 95
Street, NE 100™" Street, and NE 104™ Street. The Project also installed surface water quality and
volume control improvements.

During the planning and design phases of this Project, staff was aware that there were two private
development projects along the Project’s boundaries that were progressing at that time and had
obligations to construct frontage improvements, including sidewalks consistent with the design of this
Project. One is on the northeast corner of 124" Avenue NE and NE 100™ Street, and the other is at
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10265-124™ Avenue NE. Rather than install sidewalks in those areas at the public’s expense that
inevitably would have become damaged during the construction of those private projects and then
would have needed to be repaired at the developers’ expense, and given that the developers were
required to build and pay for their frontage improvements, staff chose to leave gaps in this Project
where the development was underway.

For different reasons, both private development projects stalled. One has begun to reactivate certain
permitting processes recently, while the other remains dormant. During its August 4, 2021 Study
Session when it received a preliminary update about the 2021-2026 Capital Improvement Plan, the
Council concurred to allocate $280,000 to build temporary sidewalks to fill in those gaps. Formal
action on that preliminary budget direction will be sought later in 2021. The plan is to fill in the gaps,
one of which is at a bus stop, during 2022 with asphalt surfaces. Installing concrete sidewalks to the
same design as this Project will continue to be a permit obligation for these two development sites.

At its December 11, 2018 meeting, the City Council awarded the construction contract for this Project
to Allied Construction Associates in the amount of $1,443,824.00. Construction began on March 25,
2019, was substantially complete in December 2019, and—after a substantial quantity of plants were
established in Forbes Lake Park—was physically complete on June 23, 2021. Total payments to the
contractor were $1,607,924.51.

Three change orders totaling $164,110.76 (10.2%) were issued for the project. Change orders 1 and
2, in the amount of $9,696.32 and $24,059.63 respectively, were for additional survey work, resolving
utility conflicts, and the removal of obstructions to install the sidewalk supports needed to span
sensitive areas near Forbes Lake. Change order 3, totaling $130,354.81, adjusted construction
quantities to account for differing site conditions and field-fit directives.

Budget
The Project is funded through a combination of City and Transportation Improvements Board (TIB)
“Complete Streets” funds. The total amounts of funding and expenses are shown in Table 1, below.

Table 1: Project Funding and Expenses (NMC 0095)

Fund
Item Transportation | Surface TIB Total
Capital Water
Project Funding $1,921,780 | $303,220 | $275,000 | $2,500,000
Design/Inspection/Staff/Permitting ($486,597) | ($119,373) | ($275,000) | ($880,970)
Construction ($1,400,155) | ($207,770) -0- | ($1,607,925)
Total Project Expenses ($1,887,752) | ($327,143) | ($275,000) | ($2,488,895)
Balance $35,028 | ($23,923) -0- $11,106

Table 1 reflects a net surplus of $11,106, which is the sum of a $34,029 Transportation Capital
surplus and a $23,923 Surface Water deficit. The deficit in the surface water fund is proposed to be
met by Surface Water Construction Reserves, and the Transportation Capital surplus is recommended
to be used to monitor plant establishment in years two through five of the plant establishment period.

Attachment A: Vicinity & Area Map
Attachment B: Fiscal Note
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FISCAL NOTE CITY OF KIRKLAND

Source of Request

Julie Underwood, Director of Public Works

Description of Request

One-time transfer from Surface Water Construction Reserves to the 124th Ave NE Sidewalk Improvements project (NMC095S100). The
remaining funds in the transportation capital portion of the project will be retained for plant establishment.

Legality/City Policy Basis

Fiscal Impact

- One-time transfer of approximately $23,923 from Surface Water Construction Reserves to NMC095S100.

Recommended Funding Source(s)

Description 2022 Est Prior Auth. Prior Auth. Amount This| Revised 2022 2022
P End Balance | 2021-22 Uses [2021-22 Additions| Request | End Balance Target
Surface Water Reserves 6,949,276 (262,044) 2,784,112 (23,923)| 9,447,421 | 1,788,060
Reserve
Revenue/Exp
Savings
- Surface Water Construction Reserve transfer from 42325931-599014 (SDR1111001)
Other Source

Other Information

Approximatey $34,029 will be retained for plant establishment in NMC095M000.

Prepared By |Robby Perkins-High, Financial Planning Supervisor Date |August 23, 2021
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MEMORANDUM
To: Kurt Triplett, City Manager
From: George Minassian, P.E., Capital Project Supervisor

Rod Steitzer, P.E., Capital Projects Manager
Julie Underwood, Public Works Director

Date: August 26, 2021
Subject: NE 116TH STREET CROSSWALKS UPGRADE—ACCEPT WORK
RECOMMENDATION:

It is recommended that the City Council accept the work for the NE 116 Street Crosswalks
Upgrade Project completed by Westwater Construction Company of Renton, Washington,
thereby establishing the statutory lien period.

By taking action on this staff report during approval of the Consent Calendar, the City Council is
accepting the contract work completed for the NE 116™ Street Crosswalks Upgrade Project.

BACKGROUND DISCUSSION:

The City identified the need for improved pedestrian crossings on NE 116th Street in the Juanita
neighborhood between 98th Avenue NE and 120th Avenue NE. Two crosswalks already had
been enhanced with rectangular rapid flashing beacons (RRFB). Through this project, the City
constructed an additional RRFB, upgraded two School Zone Flashing Beacons (SZFB), and made
other crosswalk safety enhancements at three other crosswalks along NE 116th Street (see
Attachment A, Vicinity & Area Map).

Several school walk routes connect to and/or continue along this corridor, making safety a high
priority. These improvements will increase safety for those walking between destinations north
of NE 116th Street, such as McAuliffe Park, and destinations south of the NE 116th Street, such
as Alexander Graham Bell Elementary School.

On October 20, 2020, the City awarded the NE 116™ Street Crosswalks Upgrade Project to
Westwater Construction Company in the amount of $176,430.00. Construction began on
December 7, 2020, and work was substantially complete on March 10, 2021. There was one
change order, totaling $17,976.94, to remove and salvage RRFB equipment, remove a tree,
restore a fence, relocate street signs, as well as some minor tasks. The tree was removed
because its roots became damaged during the project and an arborist determined the tree
would not survive. A replacement tree will be planted. As part of the same change order, two



E-Page 50 Memorandum to Kurt Triplett
August 26, 2021
Page 2

working days were added to the contract. The salvaged RRFB equipment will be used by
Maintenance crewmembers to maintain similar equipment around the City.

Budget

This project was funded with REET, General Fund, Impact Fee, and Surface Water sources
totaling $508,548. The total payments made to the contractor were $191,160.13. The project
has a net surplus of $98,585. Funding and final expenses are shown in Table 1, below:

Table 1: Project Funding and Expenses

Fund
Items Transportation Surface Water Total
Capital Fund Fund
Project Funding $462,548 $46,000 $508,548
Design/Inspection/Staff/Permitting ($184,843) ($33,960) ($218,803)
Construction ($171,637) ($19,523) ($191,160)
Total Project Expenses ($356,499) ($53,483) ($409,963)
Balance $106,068 ($7,483) $98,585

Surface Water Construction Reserves will address the small deficit of Surface Water funds
($7,483), and the remaining Transportation Capital amount ($106,068) will be returned to the
original funding sources, as detailed in the attached fiscal note (see Attachment B).

Attachment A: Vicinity and Area Map
Attachment B: Fiscal Note
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FISCAL NOTE CITY OF KIRKLAND

Source of Request

Julie Underwood, Director of Public Works

Description of Request

One-time transfer of $106,068 in unspent project balance from the transportation capital portion of the NE 116th St Crosswalks Upgrade
project (NMC0120100) to funding sources (General Fund, REET 1). One-time transfer from Surface Water Construction Reserves to the

project to cover a deficit of $7,483.

Legality/City Policy Basis

Fiscal Impact

- One-time transfer of $36,000 in General Fund funding from NMC0120100 to General Fund Reserves.
- One-time transfer of approximately $70,068 in REET 1 funding from NMC0120100 to REET 1 Reserves.
- One-time transfer of approximately $7,483 from Surface Water Construction Reserves to NMC012S100.

Recommended Funding Source(s)

Description 2022 Est Prior Auth. Prior Auth. Amount This| Revised 2022 2022
P End Balance | 2021-22 Uses [2021-22 Additions| Request | End Balance Target
General Fund Reserves* - - 1,053,747 36,000 1,089,747 N/A
REET 1 Reserves* 5,097,533 (1,107,350) 101,703 70,068 4,161,954 | 1,000,000
%k
Reserve Surface Water Reserves 6,949,276 (286,743) 2,784,112 (7,483)] 9,439,162 | 1,788,060
*Excess funding will be held within the Transportation Capital Fund for future use.
**The above numbers include the proposed use of $24,699 in Surface Water Construction Reserves for NMC0950000,
which is also being presented to City Council on 9/7/21.
Revenue/Exp
Savings
Other Source

Other Information

- GF Reserve transfer to 32019001-599014 (GGR320GFCR)
- REET 1 Reserve transfer to 32019001-599014 (GGR320R1CR)
- Surface Water Construction Reserve transfer from 42325931-599014 (SDR1111001)

August 24, 2021

Prepared By |Robby Perkins-High, Financial Planning Supervisor Date
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Kathi Anderson, City Clerk
Michael Olson, Director of Finance and Administration
Date: August 31, 2021
Subject: Resignation of Tourism Development Committee Member
RECOMMENDATION:

That Council acknowledges receipt of the resignation of Jeff Lockhart from the Tourism
Development Committee and authorizes the attached draft response thanking him for his
service. By approving the consent calendar, the Council authorizes these actions.

BACKGROUND DISCUSSION:

Mr. Lockhart notes increased time needed to dedicate to his role as Executive Director
of the Kirkland Performance Center as COVID continues to put pressure on this industry
as the reason for his resignation. Efforts to fill this position will begin immediately.
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Hello Kirkland City Council,

| trust this email finds you enjoying this summer. It’s been a distinct honor to serve on the Kirkland
Tourism Committee for three straight years (2018-2021). I'm writing this morning to inform you of my
resignation from the committee effective immediately (Tuesday 8.31.21). It’s been a tremendous
opportunity to serve with this dedicated group of community leaders who are deeply committed to
enhancing the tourism development for Kirkland. It’s been a pleasure to have worked with this team and
to have been selected by the Kirkland City Council to serve our great Kirkland community in this role. As
the COVID 19 pandemic unrelentingly wears on and continues to challenge the theater/concert/music
industry and KPCs operations in unprecedented ways | am finding it necessary to let some volunteer
things go to focus my time and energies on continuing to ensure Kirkland Performance Center’s ongoing
wellbeing, community service, and innovation in these challenging times.

It’s been and honor and a lot of fun to work with the team in this endeavor. Please know | am happy to
be consulted to collaborate periodically regarding Tourism Development issues if needed. | am happy to
jump on the next meeting to touch base with the team if helpful as well.

All the best,
Jeff
Jeff Lockhart o
Executive Director @
(425) 761-9549 | jeff@kpcenter.org o
350 Kirkland Avenue, Kirkland, WA, 98033 @
STUDIOS www.kpcenter.org | www.kpcstudios.org E

RIRRLAND PERTORMANCE CENTER


tel:(425)%20761-9549
tel:(425)%20761-9549
mailto:jeff@kpcenter.org
mailto:jeff@kpcenter.org
http://www.kpcenter.org/
http://www.kpcenter.org/
http://www.kpcenter.org/
http://www.kpcenter.org/
http://www.kpcstudios.org/
http://www.kpcstudios.org/
https://www.kpcstudios.org/
https://www.facebook.com/kpcenter.org/
https://twitter.com/KirkPerfCtr
https://www.youtube.com/channel/UC0-o99r7XihZsP6emsm82qg
https://www.linkedin.com/company/kirkland-performance-center/
https://www.instagram.com/kpcenter/
https://www.kpcenter.org/
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DRAFT

August 31, 2021

Jeff Lockhart

Kirkland Performance Center
350 Kirkland Ave

Kirkland, WA 98033

Dear Mr. Lockhart,

We have received your resignation from the Kirkland Tourism Development Committee.
The City Council appreciates your contributions to the Committee during your past
service, and we thank you for volunteering your time and talent to serve the Kirkland
community.

Best wishes on your current and future endeavors!

Sincerely,

Kirkland City Council

By Penny Sweet,
Mayor
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Stephanie Croll, Senior Assistant City Attorney

John Starbard, Deputy Director of Public Works
Julie Underwood, Director of Public Works

Date: August 26, 2021
Subject: PETROLEUM FRANCHISE RENEWAL—OLYMPIC PIPE LINE—FIRST READING
RECOMMENDATION:

It is recommended that the City Council satisfy a statutory procedure to have a first reading of
a proposed renewal of a franchise agreement with Olympic Pipe Line, which franchise renewal
may be granted at a future City Council meeting. No action is requested at this time.

BACKGROUND DISCUSSION:

This item is the first reading of a proposed renewal of an existing franchise agreement between
the City and the Olympic Pipe Line Company (“Olympic”). In the municipal context, a franchise
agreement specifies the terms under which a utility entity not operated by the local government
may operate within that local government’s rights-of-way. State law (RCW 35A.47.040)
provides that a City Council may not act on an ordinance or resolution adopting a franchise
agreement until at least five days have passed from the item’s introduction. The introduction

does not need to be held as a public hearing.

Olympic began in 1965. Presently, it operates a 400-mile interstate pipeline system that
includes 12-inch, 14-inch, 16-inch, and 20-inch pipelines. The pipeline runs along a 299-mile
corridor from Blaine, Washington to Portland, Oregon. The system transports gasoline, diesel,
and jet fuel. The fuels are delivered to Seattle’s Harbor Island; Seattle-Tacoma International
Airport; Renton, Tacoma, and Vancouver, Washington; and Portland, Oregon.

For many years, the pipeline ran to the east of Kirkland but not within it. With the June 1, 2011
Juanita-Finn Hill-Kingsgate annexation, however, a segment of the pipeline now is in Kirkland
running generally north/south near 136" Avenue NE. In this area, Olympic has two parallel
lines—one 16-inch and one 20-inch—that are mostly in private easements. The lines cross City
rights-of-way at four locations, so a franchise agreement is necessary (see map, Exhibit A to
Attachment A).

The City’s first franchise agreement with Olympic began on June 1, 2011, coincident with
effective date of the aforementioned annexation. The term of that agreement was ten years
and expired on June 1, 2021. Prior to the expiration date, consistent with requirements of the
2011 agreement, Olympic contacted the City to begin negotiations for a renewal of the
agreement. Section 4.3 of the 2011 agreement provides that if the parties do not complete the


http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
https://app.leg.wa.gov/RCW/default.aspx?cite=35A.47.040
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renegotiation process before the expiration date, the agreement continues on a year-to-year
basis until a new agreement is established or the franchise terminated.

Shortly after the annexation, the City undertook a process with the Planning Commission, the
Houghton Community Council, the Planning Department (now the Planning and Building
Department), and the Fire and Building Department (now the Fire Department) to amend the
Kirkland Zoning Code to increase public and property owner awareness, attempt to reduce
risks, and amend land use requirements in response to the presence of the pipeline within the
City limits (see KMC 118.10). Additionally, the pipeline is regulated by federal laws and the
Washington State Utilities and Transportation Commission.

The proposed and recommended franchise agreement is provided (see Attachment A).
Summaries of the provisions of the agreement are provided below.

Section 1. The effective date would be June 1, 2021. Even though on one level the
agreement has expired, the agreement provides for it to continue on a
year-to-year basis until a new agreement is entered into. June 1 was
selected for consistency with the 2011 agreement. The “Franchise Area”
is the rights-of-way within Kirkland restricted to the geographical area
depicted in Exhibit A to Attachment A, not the entire City.

Section 2. Through the franchise, the City would grant a non-exclusive right to
Olympic Pipe Line to operate its liquid petroleum delivery system business
in a limited area of the City’s rights-of-way.

Section 3. The franchise does not authorize Olympic to install any new pipeline(s) or
facilities without the City’s written consent.

Section 4. The term of the franchise is ten (10) years. Within a specified notice
period, Olympic may request an additional ten (10) years, for a total of
twenty (20) years. The City has the sole discretion whether to grant the
additional ten years. Either party may express its intent to terminate the
franchise. If the franchise expires before being renewed, it shall continue
on a year-to-year basis until a new franchise is entered into.

Section 5. The franchise shall not be conveyed to another party, in whole or in part,
without the City Council providing consent through ordinance or
resolution.

Section 7. Olympic shall provide detailed plans, obtain a City permit, and—if
requested by the City—furnish a bond prior to performing any
construction or maintenance in the franchise area, except in the event of
an emergency. In the event of an emergency, Olympic may take
immediate action provided it notifies the City’s Fire Department and its
permitting authority. The City and Olympic will exercise best efforts to
coordinate their respective construction work during the term of the
franchise.

Section 8. If Olympic chooses to abandon or cease using any of its facilities in the
franchise area, it shall notify the City and will have up to 180 days to
remove them at Olympic’s sole expense. Alternatively, Olympic could ask
the City for permission to abandon the facilities in place and secure them
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Section 11.

Section 12.

Section 16.

Section 17.

NEXT STEPS:

in @ manner appropriate to a former petroleum product pipeline. If
facilities are removed, Olympic shall restore the area where the facilities
had been to the City’s reasonable satisfaction. If Olympic fails to remove
or secure the facilities, the City can cause it to be done itself or seek a
judicial order to have the work performed.

Olympic will maintain a publicly-available emergency response plan, meet
periodically with the City about the plan if so requested in writing, and
shall cooperate with the City in the event of a pipeline emergency.
Olympic will have available “at all times,” at the county level, sufficient
emergency response equipment and materials to respond to a spill, leak,
rupture, or other release at Olympic’s sole expense, including
remediation.

If a City public improvement requires a relocation of Olympic’s facilities,
then Olympic will make the changes or relocations at its sole expense.
The City will endeavor to provide Olympic with 360 days written notice.
Olympic has the right to suggest alternatives and provide relevant
supporting data, but the City retains sole discretion. If those facilities
need to be changed or relocated again within five (5) years, then the City
bears the expense. While this does not apply to private development or
third party projects, it does apply to third party projects that facilitate the
construction of a project in the City’s adopted CIP, TIP, or similar plan.
Olympic will complete its work at least ten (10) days prior to the
beginning of the public improvement project, or as agreed. The City
agrees to assist with Olympic’s application for federal, State, or local
funds, if any, to accomplish Olympic’s required relocation work.

Olympic shall maintain insurance for the duration of the franchise,
naming the City and its officials, consultants, and volunteers as additional
insureds, in the following limits: a) commercial general liability at
$100,000,000 per occurrence; b) automobile liability at $1,000,000 per
person and per accident; c) worker’s compensation at $2,000,000; and d)
pollution legal liability not less than $50,000,000 per occurrence.

Olympic shall pay the City an annual franchise fee of $6,000, which shall
escalate by three-percent annually for the term of the franchise.

The Council can take action on the proposed agreement not less than five days after the first
reading. Staff anticipates returning at the September 21 Regular meeting to seek action on the
agreement (14 days from first reading).

Attachment A: Proposed Ordinance to Grant Olympic Pipe Line a Non-exclusive Franchise
Exhibit A to Attachment A: Map
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Council Meeting: 09/07/2021
Agenda: Other ltems of Business

ORDINANCE 0-4767

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KIRKLAND,
WASHINGTON GRANTING OLYMPIC PIPE LINE COMPANY LLC, A
DELAWARE LIMITED LIABILITY COMPANY, ITS SUCCESSORS AND
ASSIGNS, A NONEXCLUSIVE FRANCHISE TO CONSTRUCT, OPERATE,
MAINTAIN, REMOVE, REPLACE, AND REPAIR EXISTING PIPELINE
FACILITIES, TOGETHER WITH EQUIPMENT AND APPURTENANCES
THERETO, FOR THE TRANSPORTATION OF PETROLEUM PRODUCTS
WITHIN AND THROUGH THE FRANCHISE AREA OF THE CITY OF
KIRKLAND.

WHEREAS, Olympic Pipe Line Company (hereinafter "Company")
entered into a nonexclusive 10-year Franchise Agreement with the City
of Kirkland (hereinafter “City”) effective June 1, 2011 via Ordinance O-
4298, to operate and maintain an existing petroleum pipeline through
certain public rights of way and property within the City;

WHEREAS, the Company has applied for a 10-year extension of
this nonexclusive franchise;

WHEREAS, the City Council finds that it is in the public interest
to renew its franchise with Olympic Pipe Line for another 10-year period
with an effective date of June 1, 2021; and

WHEREAS, RCW 35A.47.040 authorizes the City to grant
nonexclusive franchises for the use of City rights-of-way, streets, public
ways, or other ways.

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1. Definitions. For the purposes of this Franchise
and all exhibits attached hereto, the following terms, phrases, words
and their derivations shall have the meaning given herein.

When not inconsistent with the context, words used in the present tense
include the future, words in the plural include the singular, and words
in the singular include the plural. Words not defined shall be given their
common and ordinary meaning.

1.1 Construct or Construction shall mean removing,
replacing, and repairing existing pipeline(s) and/or Facilities and may
include, but is not limited to, digging and/or excavating for the purposes
of removing, replacing, and repairing existing pipeline(s) and/or
Facilities.

ltem #: 9. h. (2)
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1.2 Effective Date shall mean June 1, 2021.

1.3 Environmental Laws shall include the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; the
Comprehensive Environmental Response, Compensation, and Liability
Act, 42 U.S.C. § 9601 et seq.; the Hazardous Materials Transportation
Act, 49 U.S.C. § 1801 et seq.; the Federal Water Pollution Control Act,
33 U.S.C. § 1257 et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.;
the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Federal
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 136 et seq.; the
Occupational Safety and Health Act, 29 U.S.C. § 651 et seq.; the
Washington Hazardous Waste Management Act, Chapter 70.105 RCW;
and the Washington Model Toxics Control Act, Chapter 70.105D RCW
all as amended from time to time; and any other valid and applicable
federal, state, or local statute, code, or ordinance or valid and applicable
federal or state administrative rule, regulation, ordinance, order, decree,
or other valid and applicable governmental authority as now or at any
time hereafter in effect pertaining to the protection of human health or
the environment.

1.4  Facilities shall mean the Company's pipeline system,
lines, valves, mains, and appurtenances used to transport or distribute
the Company's Petroleum Product(s), existing as of the effective date of
this Franchise or as those components may be modified or improved
consistent with the terms of this Franchise.

1.5 Franchise shall mean this Franchise and any
amendments, exhibits, or appendices to this Franchise.

1.6  Franchise Area means the Right-of-Way within the
jurisdictional boundaries of the City restricted to the geographical area
depicted in Exhibit A to this Ordinance, including any areas annexed by
the City (but excluding properties upon which the Company holds a
private easement, license, or other property interest for its Facilities)
during the term of this Franchise, in which case the annexed area shall
become subject to the terms of this Franchise.

1.7 Hazardous Substance means any hazardous, toxic, or
dangerous substance, material, waste, pollutant, or contaminant,
including all substances designated under the Resource Conservation
and Recovery Act, 42 U.S.C. § 6901 et seq.; the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §
9601 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §
1801 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1257
et seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; the Toxic Substances
Control Act, 15 U.S.C. § 2601 et seq.; the Federal Insecticide, Fungicide,
Rodenticide Act, 7 U.S.C. § 136 et seq.; the Washington Hazardous
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Waste management Act, Chapter 70.105 RCW; and the Washington
Model Toxics Control Act, Chapter 70.105D, RCW; all as amended from
time to time; and any other federal, state, or local statute, code or
ordinance or lawful rule, regulation, order, decree, or other
governmental authority as now or at any time hereafter in effect. The
term shall specifically include Petroleum and Petroleum Products. The
term shall also be interpreted to include any substance which, after
release into the environment, will or may reasonably be anticipated to
cause death, disease, behavior abnormalities, cancer, or genetic
abnormalities.

1.8 Improve or Improvements shall mean modifications to,
but not a change in the nature of, the existing pipeline(s) or Facilities
as required and necessary for safe operation.

1.9 Maintenance or Maintain shall mean examining, testing,
inspecting, repairing, and replacing the existing pipeline and/or facilities
or any part thereof as required and necessary for safe operation.

1.10 Petroleum or Petroleum Products shall include, but is not
limited to, motor gasoline, diesel fuel, and aviation jet fuel, and shall
exclude natural gas.

1.11 Pipeline Corridor shall mean the pipeline pathway
through the jurisdictional boundaries of the City in which the pipeline(s)
and or Facilities of the Company are located, including any Rights-of-
Way, , Public Ways, Other Ways, and/or easement over and through
private property.

1.12 Public Ways shall mean any highway, street, alley,
utility easement (unless their use is otherwise restricted for other users),
or other public Rights-of-way for motor vehicle or other use under the
jurisdiction and control of the City.

1.13 Operate or Operations shall mean the use of the
Company's pipeline(s) and/or Facilities for the transportation,
distribution and handling of Petroleum or Petroleum Products within and
through the Franchise Area.

1.14 Other Ways means the highways, streets, alleys, utility
easements or other Rights-of-Way within the City as encompassed by
RCW 47.24.020 and 47.52.090.

1.15 Rights-of-Way means the surface and the space above
and below streets, roadways, highways, avenues, courts, lanes, alleys,
sidewalks, easements, Rights-of-Way and similar property, Public Ways
or Other Ways and areas located within the Franchise Area.
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Section 2. Purpose. The City grants this nonexclusive
Franchise to Company to operate and maintain its existing Facilities as
a liquid petroleum product delivery system for Company's business. This
Franchise is granted subject to the police powers, land use authority
and franchise authority of the City and is conditioned upon the terms
and conditions contained herein and Company's compliance with any
applicable federal, state or local regulatory programs that currently exist
or may hereafter be enacted by any federal, state or local regulatory
agencies with jurisdiction over the Company. The purpose of this
Franchise is to delineate the conditions relating to Company's use of the
Franchise Area and to create a foundation for the parties to work
cooperatively in the public's best interests after this Ordinance becomes
effective. By granting this Franchise, the City is not assuming any risks
or liabilities therefrom, which shall be solely and separately borne by
Company.

Furthermore, this Franchise is granted upon the express
condition that it shall not in any manner prevent the City from granting
other or further franchises in, under, on, across, over, through, along or
below any Rights-of-Ways, Public Ways, and Other Ways. This and
other franchises shall, in no way, prevent or prohibit the City from using
any of its Rights-of-Ways, Public Ways, and Other Ways or affect its
jurisdiction over them or any part of them, and the City hereby retains
full power to make all changes, relocations, repairs, maintenance,
establishments, improvements, dedications or vacations of same as the
City may seem fit, including the dedication, establishment, maintenance
and improvement of all new Rights-of-Way, streets, avenues,
thoroughfares, and Public Ways, or Other Ways.

Section 3. Rights Conveyed.

3.1 Pursuant to the laws of the State of Washington
including, but not limited to, RCW 35A.47.040 and RCW 80.32.010, the
City hereby grants, under the terms and conditions contained herein, to
Company, a corporation organized and existing under and by virtue of
the laws of the State of Delaware, and which is authorized to transact
business within the State of Washington, and its successors and assigns
(subject to and as provided for in Section 5), the right, privilege,
authority and Franchise to Construct, Operate, Maintain and Improve its
Facilities, together with all equipment and appurtenances as may be
necessary thereto, for the transportation and handling of any Petroleum
or Petroleum Products, within the existing Pipeline Corridor passing
through the Franchise Area, such lands being more particularly
described in Attachment 1 which is attached hereto and expressly
incorporated herein by this reference.

3.2 This Franchise is only intended to convey a limited right
and interest as to that Right-of-Way in which the City has an actual
interest. It is not a warranty of title or interest in the City's Right-of Way.
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None of the rights granted herein shall affect the City’s jurisdiction over
its property, streets, or Rights-of-Way.

3.3 The limited rights and privileges granted under this
Franchise shall not convey any right to Company to install any new
pipeline(s) and/ or Facilities without the express written consent of the
City.

3.4  The Company acknowledges and warrants by acceptance
of the rights and privileges granted herein, that it has carefully read and
fully comprehends the terms and conditions of this Franchise and is
willing to and does accept all reasonable risks of the meaning of the
provisions, terms and conditions herein. The Company further
acknowledges and states that it has fully studied and considered the
requirements and provisions of this Franchise, and believes that the
same are consistent with all local, state and federal laws and regulations
currently in effect, including the Federal Pipeline Safety Act (49 U.S.C.
60101 et seq.) and the Pipeline Safety Code of Federal Regulations (Title
49 CFR Part 186-199). If in the future the Company becomes aware
that a provision of this franchise may be unlawful or invalid, it will not
use such potential invalidity to unilaterally ignore or avoid such
provision. Instead, the Company will promptly advise the City of the
potential invalidity or illegality, and the parties will meet within thirty
(30) days and endeavor jointly to cure the invalidity or illegality.

Section4. Term.

4.1 Each of the provisions of this Franchise shall become
effective upon Company's acceptance of the terms and conditions of this
Franchise and shall remain in effect for ten (10) years thereafter. At
any time not more than three (3) years nor less than one-hundred-
eighty (180) days before the expiration of the Franchise term, the
Company may make a written request and the City may consider, at its
sole discretion, renewing this Franchise for an additional ten (10) year
renewal period unless either party expresses its intention in writing to
terminate this Franchise at the conclusion of the ten (10) year term.

4.2  The effective date of this Franchise shall be June 1, 2021.

4.3 If the parties fail to formally renew or terminate the
Franchise prior to the expiration of its term or any extension thereof,
the Franchise shall be extended on a year-to-year basis (or such term
as the parties may mutually agree) until a renewed Franchise is
executed.

Section 5. Assignment and Transfer of Franchise.

5.1 This Franchise shall not be sold, assigned, transferred,
leased or disposed of, either in whole or in part, nor shall title thereto,
either legal or equitable, pass to or vest in any person or entity without
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the prior written consent of the City' s Council, acting by ordinance or
resolution, which consent shall not be unreasonably withheld. Such
consent shall not be deemed to waive any rights of the City to
subsequently enforce non-compliance issues relating to this Franchise
that existed at or before the time of the City’'s consent.

5.2 If such consent is given by the City then the Company
shall, within thirty (30) days, file with the City a written instrument
evidencing such sale, assignment or transfer of ownership, whereby the
assignee(s) or transferee(s) shall agree to accept and be bound by all
of the provisions of this Franchise.

Section 6. Compliance with Laws and Standards.
Company shall, in carrying out any authorized activities under the

privileges granted herein, comply with all valid and applicable local,
state and federal laws, including, but not limited to, Title 49 Code of
Federal Regulations, Part 195 Transportation of Hazardous Liquids,
environmental laws, and any laws or regulations that may be
subsequently enacted by any governmental entity with jurisdiction over
Company and/or the Facilities.

Section 7. Construction on or within Rights-of Way,
Public Properties, Public Ways, and Other Ways.

7.1 This Section 7 shall apply to all Construction and/or
Maintenance done by Company in the Franchise Area.

7.2 Except in the event of an emergency, Company shall first
obtain all required permits from the City to perform maintenance or
construction work on Company's Facilities within the Franchise Area.
The permit application shall contain detailed plans and specifications
showing the position, depth and location of all such Facilities in relation
to existing City Rights-of-Ways, Public Ways, and Other Ways, or other
City property, hereinafter collectively referred to as the “Plans.” The
Plans shall specify the class and type of material and equipment to be
used, manner of excavation, construction, installation, backfill, erection
of temporary structures and facilities, erection of permanent structures
and facilities, traffic control, traffic turnouts and road obstructions, and
all other necessary information. The Company shall file as-built plans
and, when available, maps in GIS format with the City showing the final
location of the facilities. Such work shall only commence upon the
issuance of required permits, and payment of the associated fees, which
permits shall not be unreasonably withheld or delayed after submission
of a complete application. Except in the event of an emergency, the
Company shall provide the City with at least seventy two (72) hours
written notice prior to any construction or maintenance on the Company
Facilities within the Franchise Area.
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7.3 In the event of an emergency requiring immediate action
by Company for the protection of the pipeline(s) or Facilities, the City’s
property or the property, life, health or safety of any individual, the
Company may take action immediately to correct the dangerous
condition without first obtaining any required permit so long as: (1) the
Company notifies the City Fire Department through the dispatch system
of the emergency; and (2) the Company informs the City permitting
authority of the nature, location, and extent of the emergency, and the
work to be performed, prior to commencing the work if such notification
is practical, or where such prior notification is not practical, the Company
shall notify the City permitting authority on the next business day; and
(3) such permit is obtained by the Company as soon as practicable
following cessation of the emergency.

7.4  Before undertaking any of the work, installation,
improvements, construction, repair, relocation, or maintenance
authorized by this Franchise, as a condition precedent to the issuance
of any permits by the City, the Company shall, upon the request of the
City, furnish a bond executed by the Company and a corporate surety
authorized to operate a surety business in the State of Washington, in
such sum as may be set and approved by the City as sufficient to ensure
performance of the Company’s obligations under this Franchise. The
bond shall be conditioned so that the Company shall observe all the
covenants, terms and conditions and shall faithfully perform all of the
obligations of this Franchise, and to repair or replace any defective work
or materials discovered in the City’s road, streets, or property

7.5  All work done hereunder by Company or upon Company's
direction or on Company’s behalf, including any work performed by
contractors or subcontractors, shall be undertaken and completed in a
workmanlike manner and in accordance with the descriptions, plans and
specifications provided to the City. The Company's activities (including
work done at the direction of the Company, or by its contractors or
subcontractors) shall be conducted in such a manner as to avoid
damage or interference with other utilities, drains or other structures,
and not unreasonably interfere with public travel, park uses or other
municipal uses, and the free use of adjoining property and so as to
provide safety for persons and property. The Company's Construction
and/ or Maintenance shall be in compliance with all valid and applicable
laws and regulations and specifications of governmental agencies with
jurisdiction.

7.6  In case of damage caused by the Company, its agents or
employees or by the Facilities of the Company to Rights-of-Way, Public
Ways, or Other Ways, the Company agrees to repair the damage at its
own cost and expense. The Company shall, upon discovery of any such
damage, immediately notify the City. The City will inspect the damage,
and set a time limit for completion of the repair. If the City discovers
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damage caused by the Company to Rights-of-Way, Public Ways, or
Other Ways, the City shall give the Company notice of the damage and
set a time limit in which the Company must repair the damage. In the
event the Company does not make the repair as required in this section,
the City may repair the damage at the company’s expense.

7.7  The Company shall place and maintain line markers
pursuant to federal regulations within and along the Pipeline Corridor.
Additionally, Company agrees to continue its voluntary practice of
placing continuous markers underground, when and where appropriate,
indicating the pipeline's location each time Company digs to the pipeline,
or such other ‘industry best practices’ as may from time to time be
developed as a method of alerting excavators of the presence of the
pipeline.

7.8  The Company shall continuously be a member of the
State of Washington one number locator service under (RCW 19.122),
or approved equivalent, and shall comply with all such applicable rules
and regulations

7.9  The Company’s Facilities shall be located and maintained
within the Franchise Area so as not to interfere with the free passage of
pedestrian and/or vehicle traffic therein, or with the reasonable ingress
or egress to the properties abutting the Franchise Area as they exist at
the time of installation of the Facilities.

7.10. The Company shall, after installation, construction,
relocation, maintenance, removal or repair of any of Company Facilities
with the Franchise Area, restore the surface of the Franchise Area and
any other City property within the Franchise Area which may be
disturbed or damaged by such work, to at least the same condition as
it was immediately prior to any such work. The City shall have final
approval of the condition of the Franchise Area after restoration
pursuant to the provisions of applicable City codes, ordinances,
regulations, standards and procedures, as now exist or as may be
hereafter amended or superseded, provided that such provisions are not
in conflict or inconsistent with the express terms and conditions of this
Franchise.

7.11. The City will require the Company to post an appropriate
bond, as determined by the City, to ensure satisfactory restoration of
the Franchise Area following the completion of the Company’s work
therein. In lieu of separate bonds for routine individual projects
involving work in the Franchise Area, the Company may satisfy the City’s
bond requirement of this Section by posting an approved indemnity
bond with the City pursuant to KMC 19.12.095.
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7.12.  All survey monuments which are disturbed or displaced
by the Company in its performance of any work under this Franchise
shall be referenced and restored by the Company, as per WAC 332-120,
as from time to time amended, and all pertinent federal, state and local
standards and specifications.

7.13 The Company and the City shall each exercise all best
reasonable efforts to coordinate any construction work that either may
undertake within the Franchise Areas so as to promote the orderly and
expeditious performance and completion of such work as a whole. Such
efforts shall include, at a minimum, reasonable and diligent efforts to
keep the other party and other utilities within the Franchise Areas
informed of its intent to undertake such construction work. The
Company and the City shall further exercise best reasonable efforts to
minimize any delay or hindrance to any construction work undertaken
by themselves or utilities with the Franchise Area.

Section 8. Abandonment or Removal of Facilities.

8.1  The Company shall notify the City of any abandoned
Facilities or cessation of use of any of its Facilities within sixty (60) days
after such abandonment or cessation of use.

8.2 In the event of abandonment or Company's permanent
cessation of use of its Facilities, or any portion thereof within the
Franchised Area, the Company shall, within one hundred and eighty
days (180) after the abandonment or permanent cessation of use,
remove the Facilities at the Company’s sole cost and expense. However,
with the express written consent of the City, which shall not be
unreasonably withheld, the Company may, at Company’s sole cost and
expense, secure the Facilities in such a manner as to cause it to be as
safe as is reasonably possible, by removing all Petroleum Products,
purging vapors, displacing the contents of the line with an appropriate
inert material and sealing the pipe ends with a suitable end closure, all
in compliance with valid and applicable regulations, and abandon them
in place provided that portions of the Facilities which are above ground
shall be removed at Company's sole cost and expense.

8.3 In the event of the removal of all or a portion of the
Facilities, Company shall restore the Franchise Area as nearly as possible
to a condition that existed prior to installation of Company's Facilities.
Such property restoration work shall be done at Company's sole cost
and expense and to the City's reasonable satisfaction. If Company fails
to remove or secure the Facilities and fails to restore the premises or
take such other mutually agreed upon action, the City may, after
reasonable notice to Company, remove the Facilities, restore the
premises or take such other action as is reasonably necessary at
Company's expense and the City shall not be liable therefor. This
remedy shall not be deemed to be exclusive and shall not prevent the
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City from seeking a judicial order directing that the Facilities be
removed.

8.4  The City shall not charge the Company franchise fees for
pipelines or pipeline segments abandoned or removed in compliance
with this Section. However, the City’s consent to the abandonment of
Facilities in place shall not relieve the Company of the obligation and/or
costs to remove, alter or re-secure such Facilities in the future in the
event it is reasonably determined, as adjudged in the sole discretion of
the City, that removal, alteration or re-securing the facilities is necessary
or advisable for the health, safety, necessity and/or convenience of the
public, in which case the Company shall perform such work at no cost
to the City.

8.5  The parties expressly agree that the provisions of this
Section 8 shall survive the expiration, revocation or termination of this
Franchise.

Section 9. Operations and Maintenance - Inspection

and Testing.
9.1  The Company shall Operate and Maintain its Facilities in

full compliance with the applicable provisions of Title 49, Code of Federal
Regulations, Part 195, and WAC 480-75-420, as now enacted or
hereafter amended, all environmental laws, and any other current or
future laws or regulations that are applicable to Company's Facilities,
enacted by any governmental entity with jurisdiction over Company or
Company's Facilities.

9.2 The City shall use reasonable efforts to inform all
excavators subject to a City grading and/or right-of-way permit working
within 100 feet of the Company's Facilities of their responsibility to notify
the Company at least 48 hours prior to the start of any work and to
ensure compliance with the requirements of the State of Washington
one number locator service law (RCW 19.122). If the Company becomes
aware that a third party conducts any excavation or other significant
work that may affect the Facilities, the Company shall conduct such
inspections and/or testing as is necessary to determine that no direct or
indirect damage was done to the Facilities and that the work did not
abnormally load the Company's Facilities or impair the effectiveness of
the Company's cathodic protection system. Upon written request, the
Company shall report to the City its inspection and findings in person.

9.3 At City’s request, the Company shall provide, at its sole
cost and expense, a briefing by qualified testing experts to explain the
inspection results and Franchisee’s proposed corrective action(s) in
reference to 9.2. Said qualified testing expert may be an employee or
representative of the Company.
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Section 10. Encroachment Management.

10.1 The Company shall maintain a written program to
prevent damage to its Facilities from excavation activities, as required
by applicable state and federal guidelines.

10.2 The Company and the City shall comply with applicable
and valid federal, state and local requirements regarding encroachment
management, including RCW 19.122 (one-call system).

10.3 The Company shall regularly inspect the surface
conditions on or adjacent to the Pipeline Corridor, as required by
applicable state and federal regulations.

Section 11. Leaks, Spills and Emergency Response.

11.1 The Company warrants that it will maintain an
Emergency Response Plan that is in compliance with the applicable
requirements of local, state and federal agencies with jurisdiction.
(Emergency Response Plan available on Information Sharing Website).
Upon written request by either party, the parties agree to meet
periodically to review the Emergency Response Plan and procedure.

The Company’s emergency plans and procedures shall designate the
Company’s responsible local emergency officials and a direct 24 hour
emergency contact number for control center operator. The Company
shall, after being notified of an emergency, cooperate with the City and
make every effort to respond as soon as possible to protect the public’s
health, safety and welfare.

11.2 The Company shall cooperate with the City and respond
to protect public health and safety in the event of a pipeline emergency.
The Company warrants that it will at all times have available, on the
county level, sufficient emergency response equipment and materials to
immediately and fully respond to any spill, leak, rupture or other release
of Petroleum Products or Hazardous Substances from Company’s
pipeline(s) and/or Facilities and that Company shall be solely responsible
for all reasonably necessary costs incurred by any agency in responding
appropriately to any spill, leak, rupture or other release of Petroleum
Products or Hazardous Substances from Company’s pipeline(s) and/or
Facilities, including, but not limited to, detection and removal of any
contaminants from, earth or water, all remediation costs, equipment
replacement, and staffing costs, except for any spill, leak, or other
release that results from the sole negligence or willful misconduct of the
city or its contractors. Any such costs shall be considered extraordinary
costs that shall not be borne by the City and shall not be considered
administrative expenses of the City. Nothing in this Section shall be
construed as limiting the Company’s right to seek recovery from third
parties.

11
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11.3 Leaks, spills, ruptures and other emergencies shall be
investigated and reported as required by applicable state and local
regulations and the City shall be notified according to Section 7.3 of this
franchise.

Section 12. Required Relocation of Facilities
12.1 In the event that the City undertakes or approves the

construction of, or changes to the grade or location of, any water, sewer
or storm drainage line, street, sidewalk, or any other Improvement
Project and the City determines that the Improvement Project
reasonably requires changes to or the relocation of Company's Facilities,
then Company shall make such changes or relocations as required
herein at Company’s sole cost, expense and risk.

12.2 The City shall provide the Company reasonable written
notice of any Improvement Project in the interest of public health,
safety, welfare, necessity and/or convenience that requires changes to
or the relocation of Company's Facilities. The City will endeavor, where
practical, to provide the Company at least 360 days prior written notice,
or such additional time as may reasonably be required, of such
Improvement Project. However, nothing in this Section shall be
construed as to relieve Company of its duty and obligation to relocate
its Facilities to accommodate any Improvement Project undertaken by
the City after written notice of any Improvement Project.

12.3  The City shall further provide the Company with copies
of pertinent portions of the final plans and specifications for such
Improvement Project so that the Company may make the required
changes to or relocate its facilities to accommodate such Improvement
Project.

12.4 The Company may, after receipt of written notice
requiring changes to or relocation of its Facilities under Section 12.2,
submit to the City, within ninety 90 days, written alternatives to such
relocation. The City shall evaluate such alternatives and advise the
Company in writing if one or more of the alternatives are suitable to
accommodate the Improvement Project that would otherwise
necessitate changes to or relocation of the Facilities. If so requested by
the City, the Company shall submit additional information to assist the
City in making such evaluation including actual field verification of the
location(s) of the Company’s underground Facilities within the
Improvement Project area by excavating (e.g., pot holing), at no
expense to the City. The City shall give each alternative proposed by
the Company full and fair consideration but retains sole discretion to
decide whether to utilize its original plan or an alternative proposed by
the Company.

12
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12.5 If any portion of the Company's Facilities that has been
required by the City to be relocated under the provisions of this section
is subsequently required to be relocated again within five (5) years of
the original relocation, the City will bear the entire cost of the
subsequent relocation.

12.6 The Company shall not be required to relocate its
Facilities at its expense for the benefit of private developers or third
party projects. However in the event the City reasonably determines
and notifies the Company that the primary purpose for requiring such
changes to or relocation of the Company’s facilities by a third party is to
cause or facilitate the construction of an Improvement Project
consistent with the City Capital Investment Plan; Transportation
Improvement Program; or the Transportation Facilities Program, or
other similar plan, then the Company shall change or otherwise relocate
its Facilities in accordance with Section 12.1 at Company’s sole cost,
expense and risk.

12.7 The City shall work cooperatively with the Company in
determining a viable and practical route within which the Company may
relocate its facilities under Section 12.1, in order to minimize costs while
meeting the City's project timelines and objectives. The City's
requirements with regard to the required changes or relocation (i.e.
depth of cover, distance from other utilities, etc.) must not be
unreasonable and must be consistent with applicable federal and state
requirements however, nothing in this section shall be construed as to
limit the City’s police power, land use authority, franchise authority or
the City’s authority to regulate the time, place and manner of Company’s
use of the Public Rights-of-Way, Public Ways and Other Ways.

12.8 Upon receipt of the City's reasonable notice, plans and
specifications per Section 12.1, the Company shall take all necessary
and prudent measures to complete relocation of such facilities so as to
accommodate the Improvement Project at least ten (10) calendar days
prior to commencement of the Improvement Project or such other time
as the parties may agree in writing.

12.9 The City shall take reasonable steps to cooperate with
the Company on any effort by the Company to apply for and obtain any
local, state or federal funds that may be available for the relocation of
the Company’s Facilities provided however that the Company’s
application for any such funds shall not delay the City Improvement
Project. To the extent such funds are made available, the Company
may apply funds towards the costs incurred to relocate the Company’s
Facilities.

Section 13. Violations, Remedies and Termination.

13



E-Page 72

600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647

0O-4767

13.1 The Company shall be in compliance with the terms of
this Franchise at all times. The City reserves the right to apply any of
the following remedies, alone or in combination, in the event Company
violates any material provision of this Franchise. The remedies provided
for in this Franchise are cumulative and not exclusive; the exercise of
one remedy shall not prevent the exercise of another, or any rights of
the City at law or equity.

13.2 The City may terminate this Franchise if the Company
materially breaches or otherwise fails to perform, comply with or
otherwise observe any of the terms of this Franchise, and fails to cure
or make reasonable effort to cure such breach within thirty (30) calendar
days of receipt of written notice thereof, or, if hot reasonably curable
within thirty (30) calendar days, within such other reasonable period of
time as the parties may agree upon.

13.3 Either party may invoke the Dispute Resolution clause
contained in Section 14 of this Franchise as it deems necessary with
regard to termination.

13.4 If the Company's right to operate its Facilities within the
Franchise Area is ultimately terminated, the Company shall comply with
the terms of this Franchise, regarding removal and/or abandonment and
restoration of the Facilities and with all directives of applicable federal
and state agencies with jurisdiction.

Section 14. Dispute Resolution

14.1 In the event of a dispute between the City and the
Company arising by reason of this Franchise, or any obligation
hereunder, the dispute shall first be referred to the representatives
designated by the City and the Company to have oversight over the
administration of this Franchise. Said officers or representatives shall
meet within thirty (30) calendar days of either party's request for said
meeting, and the parties shall make a good faith effort to attempt to
achieve a resolution of the dispute.

14.2 In the event that the parties are unable to resolve the
dispute under the procedure set forth in Section 14.1, then the parties
hereby agree that the matter shall be referred to mediation. The parties
shall endeavor to select a mediator acceptable to both sides. If the
parties cannot reach agreement, then each party shall secure the
services of a mediator, who will in turn work together to mutually agree
upon a third mediator to assist the parties in resolving their differences.
Any expenses incidental to mediation shall be borne equally by the
parties.

14.3 If either party is dissatisfied with the outcome of the
mediation, that party may then pursue any available judicial remedies,
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provided, that if the party seeking judicial redress does not substantially
prevail in the judicial action, it shall pay the other party's reasonable
legal fees and costs incurred in the judicial action.

14.4 Subject to state and federal regulation, the Company
shall be permitted to continuously operate its Facilities during dispute
resolution.

Section 15. Indemnification

15.1 General Indemnification. Except for environmental
matters, which are covered by a separate indemnification in Section
15.2 below, the Company shall indemnify, defend and hold harmless the
City, it agents, officers or employees, from any and all liability, loss,
damage, cost, expense, and any claim whatsoever, including reasonable
attorneys’ and experts’ fees incurred by the City in defense thereof,
whether at law or in equity, arising out of or related to, directly or
indirectly, the construction, operation, use, location, testing, repair,
maintenance, removal, abandonment or damage to the Company's
Facilities, or from the existence of the Company's pipeline and other
appurtenant facilities, and of the products contained in, transferred
through, released or escaped from said pipeline and appurtenant
facilities, from any and all causes whatsoever, except the City's sole
negligence and except for a violation by the City of its obligations, if
any, under RCW 19.122 (One-Call regulations). If any action or
proceeding is brought against the City by reason of the pipeline or its
appurtenant facilities, the Company shall defend the City at the
Company's complete expense, provided that, for uninsured actions or
proceedings, defense attorneys shall be approved by the City, which
approval shall not be unreasonably withheld.

15.2 Environmental Indemnification. The Company shall
indemnify, defend and hold harmless the City, it agents, officers or
employees, from and against any and all liability, loss, damage,
expense, actions and claims (except to the extent such liability, loss,
damage, expense, actions and claims result from the City's
noncompliance with RCW 19.122) either at law or in equity, including,
but not limited to, costs and reasonable attorneys' and experts' fees
incurred by the City in defense thereof, arising from (a) Company's
violation of any environmental laws applicable to the Facilities or (b)
from any release of a hazardous substance on or from the Facilities. This
indemnity includes but is not limited to (a) liability for a governmental
agency's costs of removal or remedial action for hazardous substances;
(b) damages to natural resources caused by hazardous substances,
including the reasonable costs of assessing such damages; (c) liability
for any other person's costs of responding to hazardous substances;
(d) liability for any costs of investigation, abatement, correction,
cleanup, fines, penalties, or other damages arising under any
environmental laws; and (e) liability for personal injury, property
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damage, or economic loss arising under any statutory or common-law
theory.

15.3 The Company agrees that its obligations under this
Section 15 extend to any claim, demand, and/or cause of action brought
by, or on behalf of, any of its employees or agents. For this purpose,
the Company, by mutual negotiation, hereby waives, as respects the
City only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of RCW Title 51.

Section 16. Insurance.

16.1 The Franchisee shall procure and maintain for the
duration of the Franchise, insurance, or provide self-insurance, against
all claims for injuries to persons or damages to property which may arise
from or in connection with the exercise of the rights, privileges and
authority granted hereunder to the Franchisee, its agents,
representatives or employees. The Franchisee shall provide an
insurance certificate, together with an endorsement naming the City, its
officers, elected officials, agents, employees, representatives,
consultants and volunteers as additional insured, to the City upon the
Franchisee’s acceptance of this Franchise, and such insurance certificate
shall evidence the following minimum coverages:

A. Commercial general liability insurance including coverage
for premises - operations, explosions and collapse hazard,
underground hazard and products completed hazard, with limits
not less than:

$100,000,000 per occurrence and in the aggregate for
bodily injury or death to each person; and in the
aggregate for property damage resulting from any one
accident; and in the aggregate for general liability;
B. Automobile liability for owned, non-owned
and hired vehicles with a limit of $1,000,000 for
each person and $1,000,000 for each accident;
C. Worker's compensation within statutory limits
and employer's liability insurance with limits of not less
than $2,000,000;

D. Pollution Legal Liability, to be in effect throughout
the ten (10) year term of this Franchise, with a limit not
less than $50,000,000 per occurrence and in the
aggregate to the extent such coverage is reasonably
available in the marketplace.

16.2 If coverage is purchased on a “claims made”

basis, then the Company warrants continuation of coverage,
either through policy renewals or the purchase of an extended
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discovery period, if such extended coverage is available, for not
less than three (3) years from the date of termination of this
Franchise and/or conversion from a “claims made” form to an
“occurrence” coverage form.

16.3 Any deductibles shall be the sole responsibility of the
Company. The insurance certificate required by this Section shall
contain a clause stating that coverage shall apply separately to each
insured against whom claim is made or suit is brought, except with
respect to the aggregate limits of the insurer's liability.

16.4 The Company's insurance shall be primary
insurance with respect to the City, its officers, officials,
employees, agents, consultants, and volunteers. Any insurance
maintained by the City, its officers, officials, employees,
consultants, agents, and volunteers shall be in excess of the
Company'’s insurance and shall not contribute with it.

16.5 In addition to the coverage requirements set forth
in this Section, the certificate of insurance shall provide that:

“The above described policies will not be canceled
before the expiration date thereof, without the
issuing company giving thirty (30) days written
notice to the certificate holder.”

In the event of cancellation or a decision not to renew, the
Company shall obtain and furnish to the City evidence of self-
insurance or replacement insurance policies meeting the
requirements of this Section before the cancellation date.

16.6 The Company shall furnish the City with
certificates of insurance evidencing the coverage required by
this Section upon acceptance of this Franchise. The certificates
and endorsements shall be signed by a person authorized by
the insurer to bind coverage on its behalf and must be received
and approved by the City prior to the commencement of any
work.

16.7 The indemnity and insurance provisions herein
under Sections 15 and 16 shall survive the termination of this
Franchise and shall continue for as long as the Company’s
Facilities shall remain in or on the Franchise Area or until the
parties execute a new Franchise agreement that modifies or
terminates these indemnity or insurance provisions.

Section 17. Annual Franchise Fee.
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17.1 In consideration for granting this Franchise and for the
use of the Franchise Area, there is hereby established an annual fee of
Six Thousand Dollars ($6,000).

17.2 The annual fee shall increase each year throughout the
term of this Franchise and any renewal terms by three percent (3%).

17.3 Each annual payment shall cover the next twelve (12)
month period and shall be paid not later than the anniversary date of
the Effective Date of this Franchise. Interest shall accrue on any late
payment at the rate of twelve percent (12%) per annum. Such interest
shall be in addition to any applicable penalties for late payment. Any
partial payment shall first be applied to any penalties, then interest, then
to principal.

17.4 The Franchise fee set forth in Section 17.1 does not
include, and the Company agrees that it is responsible for, payments
associated with the City's administrative expenses including but not
limited to the City’s expenses incurred in reviewing, inspecting,
licensing, permitting or granting any other approvals necessary for the
Company to operate and maintain its Facilities or for any inspection or
enforcement costs thereunder (i.e., customary permitting fees).
Additionally, the foregoing annual fee does not include any generally
applicable taxes that the City may legally levy. The Company shall bear
the cost of publication of this Ordinance.

Section 18. Legal Relations.

18.1  The Company accepts any privileges granted hereunder
by the City to the Franchise Area in an "as is" condition. The Company
agrees that the City has never made any representations, implied or
express warranties or guarantees as to the suitability, security or safety
of the location of the Company’s Facilities or the Facilities themselves or
possible hazards or dangers arising from other uses or users of the
Rights-of Way, Public Ways and Other Ways including by the City, the
general public or other utilities. As between the City and the Company,
the Company shall remain solely and separately liable for the function,
testing, maintenance, replacement and/or repair of the Facilities or
other activities permitted hereunder.

18.2 The Company hereby waives its Workers Compensation
immunity under Title 51 RCW in any cases involving the City and affirms
that the City and the Company have specifically negotiated this
provision, to the extent it may apply.

18.3 This Franchise Ordinance shall not create any duty of the
City or any of its officials, employees or agents and no liability shall arise
from any action or failure to act by the City or any of its officials,
employees or agents in the exercise of powers reserved herein. Further,
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this Ordinance is not intended to acknowledge, create, imply or expand
any duty or liability of the City with respect to any function in the
exercise of its police power or for any other purpose. Any duty that may
be deemed to be created in the City hereunder shall be deemed a duty
to the general public and not to any specific party, group or entity.

18.4 This Franchise shall be governed by, and construed in
accordance with, the laws of the State of Washington.

Section 19. _Company's Acceptance. The City may void
this Franchise Ordinance if the Company fails to file its unconditional

acceptance of this Franchise within thirty (30) calendar days from the
final passage of same by the City Council. The Company shall file its
unconditional written acceptance with the City Clerk of the City of
Kirkland.

Section 20. Notice.

20.1 All notices, demands, requests, consents and approvals
which may, or are required to be given by any party to any other party
hereunder, shall be in writing and shall be deemed to have been duly
given if delivered personally, sent by facsimile, sent by a nationally
recognized overnight delivery service, or if mailed or deposited in the
United States mail and sent by registered or certified mail, return receipt
requested, postage prepaid to:

City:

City of Kirkland

123 Fifth Avenue
Kirkland, WA 98033
Attn: Franchise Manager

With a copy to:

City of Kirkland

123 Fifth Avenue

Kirkland, WA 98033

Attn: Public Works Director; and
City Attorney

Company:

Olympic Pipe Line Company LLC
Attn: President & Right of Way Dept.
2319 Lind Avenue S.W.

Renton, Washington 98057
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with copy to:

Doug Berry

Miller Nash Graham & Dunn LLP

Pier 70, 2801 Alaskan Way, Suite 300
Seattle, WA 98121

or to such other address as the foregoing parties hereto may from time-
to-time designate in writing and deliver in a like manner. All notices shall
be deemed complete upon actual receipt or refusal to accept delivery.
Facsimile transmission of any signed original document and
retransmission of any signed facsimile transmission shall be the same
as delivery of an original document.

20.2 To ensure effective cooperation, the Company and the
City shall each designate a representative responsible for
communications between the Parties.

Section 21. Miscellaneous.

21.1 In the event that a court or agency of competent
jurisdiction declares a material provision of this Franchise to be invalid,
illegal or unenforceable, the parties shall negotiate in good faith and
agree, to the maximum extent practicable in light of such determination,
to such amendments or modifications as are appropriate actions so as
to give effect to the intentions of the parties as reflected herein. If
severance from this Franchise of the particular provision(s) determined
to be invalid, illegal or unenforceable will fundamentally impair the value
of this Franchise, either party may apply to a court of competent
jurisdiction to reform or reconstitute the Franchise so as to recapture
the original intent of said particular provision(s). All other provisions of
the Franchise shall remain in effect at all times during which
negotiations or a judicial action remains pending.

21.2 Whenever this Franchise sets forth a time for any act to
be performed, such time shall be deemed to be of the essence, and any
failure to perform within the allotted time may be considered a material
violation of this Franchise.

21.3 In the event that the Company is prevented or delayed
in the performance of any of its obligations under this Franchise by
reason(s) beyond the reasonable control of the Company, then the
Company's performance shall be excused during the Force Majeure
occurrence. Upon removal or termination of the Force Majeure
occurrence the Company shall promptly perform the affected obligations
in an orderly and expedited manner under this Franchise or procure a
substitute for such obligation or performance that is satisfactory to the
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City. The Company shall not be excused by mere economic hardship
nor by misfeasance or malfeasance of its directors, officers or
employees.

21.4 The Section headings in this Franchise are for
convenience only, and do not purport to and shall not be deemed to
define, limit, or extend the scope or intent of the Section to which they
pertain.

21.5 By entering into this Franchise, the parties expressly do
not intend to create any obligation or liability, or promise any
performance to, any third party, nor have the parties created for any
third party any right to enforce this Franchise.

21.6 This Franchise and all of the terms and provisions shall
be binding upon and inure to the benefit of the respective successors
and assignees of the
parties.

21.7 The parties each represent and warrant that they have
full authority to enter into and to perform this Franchise, that they are
not in default or violation of any permit, license, or similar requirement
necessary to carry out the terms hereof, and that no further approval,
permit, license, certification, or action by a governmental authority is
required to execute and perform this Franchise, except such as may be
routinely required and obtained in the ordinary course of business.

Section 22. This ordinance shall be in force and effect five days
from and after its passage by the Kirkland City Council and publication
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary
form attached to the original of this ordinance and by this reference
approved by the City Council.
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Passed by majority vote of the Kirkland City Council in open
meeting this day of , 2021.
Signed in authentication thereof this day of
, 2021.
Penny Sweet, Mayor
Attest:

Kathi Anderson, City Clerk

Approved as to Form:

Kevin Raymond, City Attorney
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UNCONDITIONAL ACCEPTANCE BY OLYMPIC PIPE LINE COMPANY LLC:
I, the undersigned official of Olympic Pipe Line Company LLC, am
authorized to bind Olympic Pipe Line Company LLC and to
unconditionally accept the terms and conditions of the foregoing

Franchise (Ordinance No. ), which are hereby accepted by
Olympic Pipe Line Company LLC this day
of 2021.

OLYMPIC PIPE LINE COMPANY LLC

By:

Name:

Title:

Subscribed and sworn to before me this day of
, 2021.

Print Name:
Notary Public in and for the State of
Washington,

residing at
My commission expires

Received on behalf of the City this day of
2021.

Name:

Title:
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Agenda: Other ltems of Business

E-Page 83 Iltem #: 9. h. (3)

of e CITY OF KIRKLAND

65\ Mﬂ ¢ Department of Parks & Community Services
4 2 123 5t Avenue, Kirkland, WA 98033 425.587.3300
pU—— www.kirklandwa.gov
MEMORANDUM
To: Kurt Triplett, City Manager

From: Lynn Zwaagstra, Director
Leslie R. Miller, Human Services Supervisor

Date: August 26, 2021

Subject: RESOLUTION AUTHORIZING DISTRIBUTION OF 2022 and CV-2 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS

RECOMMENDATION

The Kirkland Human Services Commission recommends that the City Council approve
the attached resolution distributing Kirkland’s 2022 and Coronavirus (CV) -2 Community
Development Block Grant (CDBG) funds. By acting on the consent agenda, this
resolution and funding distribution will be approved.

BACKGROUND DISCUSSION

The primary objective of the federal Community Development Block Grant program is to
support the development of viable urban communities by providing decent housing, a
suitable living environment via community facilities and public infrastructure, and
expanded economic opportunities, principally for persons of low and moderate income.
Funds are distributed to communities nationwide on a formula basis.

The City currently receives its CDBG funds through an agreement with King County as
part of a CDBG Consortium of 34 cities and towns. A Joint Recommendations
Committee (JRC), comprised of officials representing the participating cities, the Sound
Cities Association, and King County, advises the County on CDBG funding and program
decisions.

Since 2015 the City of Kirkland has chosen the option of participating within the King
County Consortium as a Joint Agreement City. With this option the King County
Consortium "passes through" a portion of the CDBG funds to larger member cities
known as Joint Agreement cities. These cities allocate their portion of the funds to meet
locally identified needs through their own allocation process. Efforts are made by the
Consortium to coordinate multi-jurisdictional projects with the Joint Agreement cities. In
addition to Kirkland, the cities of Burien, Redmond, Renton, and Shoreline are currently
Joint Agreement cities within the County Consortium.

As a participating “Joint Agreement City” Kirkland and King County each receive some of
the CDBG funds attributable to the City, with each having different responsibilities for
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program administration. The County retains half of available planning/administration
funds to provide contract oversight and satisfy Federal administrative requirements.

The City retains the other half of the planning and administration allocation, which helps
to pay for City staff to provide the necessary program support. The City also receives a
portion of the CDBG capital projects and public service program funds to allocate
towards eligible projects that are selected by the City.

As part of the interlocal agreement with King County, Kirkland must develop a plan for
allocating its portion of CDBG funds every year. Funds for public services and capital
projects must be utilized to benefit those with low to moderate income and be
consistent with the King County Consortium Consolidated Housing and Community
Development Plan.

At the City of Kirkland, the recipient of the public services dollars is determined within
the biennial human services grant process. To ensure the activities of the chosen
provider qualify under federal guidelines, a provider of services to those experiencing
homelessness has always been the recipient. The recommended recipient is not favored
over other providers. The total amount of investment in programs to people
experiencing homelessness is determined first and then it is decided which providers will
receive city general funds and which one receive CDBG dollars. Congregations for the
Homeless has been the recipient of the CDBG funds since 2015 and A Regional Coalition
for Housing (ARCH) has leveraged the City’s capital dollars with other sources of
funding.

FUNDING DISTRIBUTION RECOMMENDATION:

The Human Services Commission held a public hearing to receive comment about these
recommendations on August 24, 2021. In addition, written feedback was welcomed. No
public comments were received. The Commission makes the following recommendation
for the 2022 funds:

Public (Human) Services Funding Recommendation: Allocate the available
funding ($41,085 estimate) for homeless services provided by Congregations for the
Homeless. CDBG funds will support the services and operation of its 24/7 enhanced
shelter for men experiencing homelessness on the Eastside at 555 116th Avenue NE,
Bellevue, WA.

Capital Funding Recommendation: Allocate the available funding ($156,121
estimate) for ARCH, which will select specific housing development projects through a
separate request for proposal process. The recommendations on developments to be
funded will be acted on by the Kirkland City Council at a regular Council meeting in the
first quarter of 2022.

Planning and Administration Recommendation: Allocate the available funding
($41,085 estimate) for City of Kirkland human services division. CDBG funds will be used
to administer the City of Kirkland’s CDBG program activities.
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In addition to the regular CDBG funds, the City has CDBG-CV funds authorized by the March
2020 CARES Act to address the pandemic. Congregations for the Homeless and Friends of
Youth received additional funding from the City Council from the Human Services Reserve Fund
this spring and Catholic Community Services will be included in the CDBG-CV3
recommendations in the fall. Therefore, staff recommends that the second traunch of CDBG
funds support the Sophia Way.

CDBG — CV Finds: Allocate the available funding ($97,815) for homeless services provided by
The Sophia Way. CDBG CV-2 funds will support the services and operation of its day center for
adult women experiencing homelessness on the Eastside at Sophia’s Place, 3032 Bellevue Way
NE, Bellevue WA This day center is in operation due to the pandemic.

Attachment A — 2022 and CV-2 CDBG Allocation Resolution
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RESOLUTION R-5489

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KIRKLAND ALLOCATING THE CITY'S PORTION OF COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR 2022 and CV-
2.

WHEREAS, on May 20, 2014, the City Council authorized
the City of Kirkland’s (“City”) participation in the King County
Community Development Block Grant and HOME Investment
Parnerships Program (CDBG/HOME) Consortium as a Joint
Agreement City and the City entered into an Interlocal Agreement
with King County for that purpose; and

WHEREAS, on July 21, 2020, the City Council extended its
Interlocal Agreement with King County as a Joint Agreement City
through 2023; and

WHEREAS, as a Joint Agreement City, the City receives
funds in support of programs and projects that directly benefit our
community, including but not limited to home repair, affordable
housing, community facilities, public infrastructure, and human
services; and

WHEREAS, as part of the Interlocal Agreement with King
County, the City must develop a plan for allocating its portion of
the CDBG funds each year; and

WHEREAS, as part of CARES Act the City received a special
allocation of CDBG-Coronavirus (CV) funds to support community
efforts to prevent, prepare for, and respond the Coronavirus; and

WHEREAS, toward developing such a plan, the City’s
Human Services Commission held a public hearing on August 24,
2021, at which time the Commission provided an opportunity for
the public to comment on recommendations for the plan, which
recommendations are now being forwarded to the Council.

NOW, THEREFORE, be it resolved by the City Council of the
City of Kirkland as follows:

Section 1. The recommendations of the Human Services
Commission are accepted and approved by the City Council.

Section 2. Based on estimates provided by the United
States Department of Housing and Urban Development (HUD),
the City intends to allocate 2022 funds as follows:

(a) $156,121 of Capital Projects funds to A Regional
Coalition for Housing Trust Fund for affordable housing
projects;

1

Attachment A
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(b) $41,085 of Public Services funds to Congregations for
the Homeless to support its 24/7/365 enhanced
emergency shelter for men experiencing homelessness;
and

(c) $41,085 of Planning & Administration funds to support
the City’s administration of the CDBG program.

Section 3. Based on estimates provided by the United
States Department of Housing and Urban Development
(HUD) and the State of Washington Department of
Commerce, the City intends to allocate its second traunch
of CDBG-CV funds as follows:

$97,815 to The Sophia Way to support its day center for
adult women experiencing homelessness located at
Sophia’s Place.

Section 4. In the event the funding level actually provided

by HUD is more or less than estimated, the above projects,
services and administration should receive proportionate
increases or decreases based upon the final distribution amount.

Passed by majority vote of the Kirkland City Council in open

meeting this day of , 2021.

Attest:

Signed in authentication thereof this day of
, 2021.

Penny Sweet, Mayor

Kathi Anderson, City Clerk
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Lynn Zwaagstra, Director of Parks and Community Services

John Lloyd, Deputy Director of Parks and Community Services
Heather Lantz-Brazil, Management Analyst

Date: September 7, 2021
Subject: UPDATE TO MUNICIPAL CODE 11.80 ADDRESSING NOISE IN PARKS
RECOMMENDATION

That the City Council approves changes to the Park Rules as defined in the Kirkland Municipal
Code (KMC) 11.80 to address recent concerns about inequity in how the rules impact buskers.

BACKGROUND DISCUSSION

Recently there have been several complaints about buskers in parks. Complaints have come
from park users and buskers alike. Park users have complained about the noise disturbing them
while visiting the park, while buskers complain about other buskers interfering with their ability
to play music in the park. This has led to conflicts between buskers about who has the right to
play music in a given space, resulting in calls to the Police Department (KPD) and Parks and
Community Services (PCS) staff.

At the request of the Council, staff presented a summary of the issue at the July 6, 2021 City
Council meeting. Due to the complexity of the issue at hand and the legal issues surrounding
regulating busking activities, staff presented multiple potential options for Council to consider
including short-term and long-term options. Short-term solutions included disallowing busking in
parks and/or updating the KMC to address noise related issues in parks. The long-term solution
presented was to further study the legalities and logistics of regulating busking and/or to create
a permit process. Council recommended both the short and long-term options.

For short term solutions, staff turned off power to the Marina Park power outlets, rendering
them useless for busking or any other activity not planned or permitted by the City. Staff are
also proposing a small change to KMC 11.80 to bring it in line with similar noise regulations
found in KMC 11.84A.070. Staff will continue to study/evaluate options related to regulating
busking and will provide Council with further recommendations at a later time.

Busking is considered a free speech activity, and parks are generally considered to be traditional
public forums where individual expression is protected under the free speech clause of the first
amendment, regulations need to be carefully crafted to ensure the content of the
speech/performance is not what is being regulated. Staff recommend strengthening KMC


https://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1180.html#11.80
https://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1180.html#11.80
https://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1184A.html#11.84A.070
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11.80.090 by adding defined limits for sound as found in KMC 11.84A.070. The new language
prohibits any noise that may be heard 50 feet or more, regardless of the source. This will
regulate noise in parks equally, regardless of the source of the noise. Just as a speaker may
produce excessive noise, so too might a musical instrument without amplification. However, the
language still retains the prohibition on amplification without a permit. Amplified sound is much
more available due to current technology and more likely to exceed the 50-foot sound limit.
Staff's assessment is that eliminating the amplification restraint will likely increase the number
of complaints and conflicts.

By setting 50-foot limits for all noise the proposed code is more equitable and more easily
enforced. Additionally, the proposed updates may help overcrowded performance locations and
excessive volume conflicts by setting clear limits for all park users and buskers.

In its current form, KMC 11.80.090 addresses “certain vocations and loudspeakers” in parks.
The code prohibits selling, soliciting, or peddling in a park without a permit as well as the use of
any loudspeaker or sound amplification device without a permit. Staff recommend moving the
restriction on selling, soliciting, and peddling be incorporated with KMC 11.80.100 - Business
activities in parks, and to update the title of KMC 11.80.090 to “Public disturbance noises in
parks.” The proposed code changes would read as follows:

11.80.090 Public disturbance noises in parks.
It is unlawful for any person to cause a sound that is a public disturbance noise so as to

unreasonably disturb the peaceful enjoyment of public park space. It is also unlawful to
operate or use any loudspeaker or sound amplification devices in any park without first
obtaining a written permit from the director. Any noise that can be heard 50 feet or
more from the source be considered a public disturbance noise regardless of use of
amplification or source. Sources of potentially prohibited noise include, but are not
limited to musical instruments, radios, stereos, speakers, bullhorns, amplifiers, horns,
sirens, and voice (including singing, shouting, yelling and whistling).

11.80.100 Business activity in parks.

It is unlawful to sell, solicit or peddle in any park without first obtaining a written permit
from the director. It is unlawful to conduct any type of business activity in any park
without first entering into a concession contract according to the rules and regulations of
the parks and community services department. As used in this section, “business
activity” shall include, but not be limited to, the following:

(1) Sale of food, beverages or merchandise; or

(2) Providing classes or other forms of instruction for a fee or other valuable
consideration; or

3 Use of park facilities for advertising any business, product, or service.

NEXT STEPS:

The Parks & Community Services Department plans to review all PCS related sections of the
KMC and will bring forward a comprehensive code update to City Council in the future. This will
include defining the rules and regulations associated with busking. As busking is an issue that
impacts more than just PCS, this will likely fall outside of KMC 11.80.

Attachment: Ordinance
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ORDINANCE 0-4765

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO NOISE
IN PARKS AND AMENDING SECTION 11.80.090 AND SECTION
11.80.100 OF THE KIRKLAND MUNICIPAL CODE.

WHEREAS, Kirkland Municipal Code (“KMC") Section
11.80.090 relates to certain vocations and loudspeakers, and KMC
Section 11.80.100 relates to business activity in parks; and

WHEREAS, Parks and Community Services recommend that
KMC Section 11.80.090 be renamed to “Public disturbance noises
in parks” and be amended to move the restriction on selling,
soliciting, and peddling to KMC Section 11.80.100; and

WHEREAS, eliminating the prohibition on the use of
speakers or amplification devices; and

WHEREAS, setting limits for noise, regardless of the source,
th? prodposed code will be more equitable and more easily
enforced.

NOW, THEREFORE, the City Council of the City of Kirkland
do ordain as follows:

Section 1. Kirkland Municipal Code Section 11.80.090 is
amended to read as follows:

11.80.090 Certain-vocations-anhd-Houdspeakersprohibited

Public disturbance noises in parks.

It is unlawful te—sell,—selicit-erpeddie—in—anypark—withoutfirst
btaini i i f the director_Tt is.al v

for any person to cause a sound that is a public disturbance noise
so as to unreasonably disturb the peaceful enjoyment of public
park space. It is also unlawful to operate or use any loudspeaker
or sound amplification devices in any park without first obtaining
a written permit from the director. Any noise that can be heard
50 feet or more from the source be considered a public
disturbance noise regardless of use of amplification or source.
Sources of potentially prohibited noise include, but are not limited
to musical instruments, radios, stereos, speakers, bullhorns,
amplifiers, horns, sirens, and voice including singing, shouting,
yelling and whistling.

Section 2. Kirkland Municipal Code Section 11.80.100 is
amended to read as follows:

Attachment 1
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11.80.100 Business activity in parks.

It is unlawful to sell, solicit or peddle in any park without first
obtaining a written permit from the director. It is unlawful to
conduct any type of business activity in any park without first
entering into a concession contract according to the rules and
regulations of the parks and recreation department therefor with
the city. As used in this section, “business activity” shall include,
but not be limited to, the following:

(1) Sale of food, beverages or merchandise;

(2) Providing classes or other forms of instruction for a fee
or other valuable consideration; or

(3) Use of park facilities for advertising any business,
product or service.

Section 3. If any provision of this ordinance or its
application to any person or circumstance is held invalid, the
remainder of the ordinance or the application of the provision to
other persons or circumstances is not affected.

Section 4. This ordinance shall be in force and effect five
days from and after its passage by the Kirkland City Council and
publication, as required by law.

Passed by majority vote of the Kirkland City Council in open

meeting this day of , 2021.
Signed in au;lagntication thereof this day of
, 1.

Penny Sweet, Mayor

Attest:

Kathi Anderson, City Clerk

Approved as to Form:

Kevin Raymond, City Attorney
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Cherie Harris, Chief of Police
Date: August 26, 2021
Subject: Q2 2021 Police Dashboard

Recommendation:

City Council receives an update on Police Proposition 1, and an update on a development on a
new interactive, public facing Crime Dashboard as directed by R-5434.

Background:

Included in the quarterly reporting on the crime dashboard is an update on the implementation
of Police Proposition 1, which continues as expected. All officers funded through Police
Proposition 1 have been hired but there are a few specialty assignments that are not currently
filled due to attrition as indicated in this report.

e Pro-Act (4) - The Pro-Act Unit consists of a sergeant and four officers, one of which is also
the rank of corporal to provide for full-time supervision of the team. The Pro-Act unit
continues to impact crime within the city. The unit has been responsive to problem locations
attracting criminal behavior within residential neighborhoods and business districts by
focusing additional enforcement efforts on those locations experiencing an increase in
activity.

In the second quarter of 2021, Pro-Act made 15 arrests, recovered six stolen vehicles and
four stolen guns. In addition, they were granted sixteen search warrants leading to the
recovery of stolen property consisting of vehicles, tools and clothing with an estimated
combined value of $35,500 dollars. Below is a brief summary of cases that speak to the
unique talents and great work that this team provides to the City of Kirkland, specifically
targeting prolific criminals:

o On 03/31/2021, KPD Officers responded to a robbery that occurred in the 13500 BLK of
115" AVE NE where the homeowner had arranged a meet with and unknown male to
purchase an iPad from the male through OfferUp for $400.00. When the unknown male
showed up at the residence, he shoved the homeowner back and entered his home. The
unknown male reached into the homeowner’s pants pocket and stole the $400.00. The
incident was captured on the homeowner’s Ring doorbell. The case was assigned to Pro
Act. Through OfferUp, Pro Act was able to identify the suspect. It was also learned that
the suspect had committed a second strong-arm robbery a few days later in Lynwood.

KPD-2007-092
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After developing a suspect, Kirkland Pro Act was able to locate and arrest the suspect at
his residence without incident. He was charged with Robbery in the 2" degree,
Residential Burglary and Theft in 1%t degree.

o Pro Act continued efforts in investigating a serial burglar. This individual had committed
three residential burglaries in Kirkland over the course of three months. In one incident
four firearms were stolen and a BMW X5 SUV was taken from the garage of another
home. Since beginning this investigation, Pro Act assisted four law enforcement agencies
that have cases with the same suspect, (Renton PD, Puyallup Trible Police, Pierce County
SO, and Federal Way PD) in developing probable cause for this suspect and two of his
accomplices. Charges included identity theft, fraud, forgery, theft of motor vehicle,
possession of stolen firearm, possession of motor vehicle, and possession of stolen
property. Pro Act Officers located the suspect in Federal Way and placed him under
arrest without incident. Post Miranda, the suspect provided information implicating
himself to the crimes. Pro Act charged the suspect with Residential Burglary, Burglary in
1%t Degree, Theft of Firearm (x4), and Violation of the Uniform Firearms Act.

o The Pro Act team has made several arrests of suspects involved in brazen thefts of
merchandise from the Lululemon retail outlet. Several of the suspects were tied to similar
thefts in Seattle and other surrounding jurisdictions. Pro Act and KPD Crime Analysts
have met with the company loss prevention manager to work cooperatively to develop
strategies to attempt to reduce these crimes.

o The Pro Act team continues to investigate prolific catalytic converter thefts in Kirkland
and expect to provide an update on arrests in the next quarterly report.

School Resource Officer (SRO) (4) —The SRO Unit is supervised by the Community
Services Unit (CSU) Sergeant and is staffed by a corporal and three officers. The SRO’s
returned to their respective schools for the end of the school year.

The SRO Dashboard incorporates statistics from the Department Records Management
system and SRO self-reported activity logs. The dashboard contains data on case reports,
arrests, and other activity, and will be updated after each school semester. Due to the
remote learning/hybrid model that affected the 2020-2021 school year, SRO activity was
dramatically reduced. A total of 26 case reports were taken by SROs, none of which involved
any arrests. Over 16 classes were taught by SROs, one assembly was attended, and at least
32 community events were attended by SROs during the year.

The Department Crime Analysts continue to build examples of a SRO Dashboard that will
eventually be published on the City website. Utilizing the Microsoft Power BI software, the
SRO Dashboard will be interactive in a way that allows the user to click on a category of the
Case Reports by Incident Type section, such as Tresspass and see the race, ethnicity, gender
and if appropriate the arrest type. The following example is currently under development:

KPD-2007-092
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About the Dashboard

The School Resource Officer (SRO)
Dashboard is comprised of data
obtained from the police records
management system and monthly self-
reported SRO activity logs. It should be
noted that the Lake Washington School
District closed to in-person learning in
March of 2020 due to the COVID-19
pandemic and reopened utilizing a
hybrid learning model on April 19, 2021

Definitions

Arrest: A person is taken into custody
and/or criminal charges are referred for
filing.

Case Report: A written report made by
an officer. A single case report can
contain documentation of more than
one arrest.

== Ethnicity may be associated with any
race category.

== Arrest data is not equivalent to
conviction data and does not exclude
those who may have been diverted from
the judicial system.

202072021 School Year

202072021 Case Reports by Incident Type

Runaway 1

Minor. tobacca violation

llegal dumping
Harassment
1

Domestic 1

Animal. complaints
1

Trespass 2

Suspicious circumstance Informational report
2 2

Mental 2 Malicious mischief 2

Case Reports by School Year

Kirkland Police Department School Resource Officer Dashboard 26 O

Case Reports Arrests

Kirkland Police Department SRO Arrest Data***

2020/2021 School Year

Race Number %

t;Lne o 0.0%
Black [} 0.0%
Asian-Pacific Islander 0 0.0%
Other o 0.0%
Unknown [ 0.0%
Total it of Arrests ] 0.0%

Ethnicity** Number| %

Hispanic*™ 0 0.0%
Non-Hispanic** o 0.0%
Unknown 0 0.0%
Total # of Arrests o 0.0%

Gender Number | %

Female [} 0.0%
[male [} 0.0%
Unknown 0 0.0%
Total # of Arrests o 0.0%

Arrest Type Number %

In Custody Arrest / Bookin [ 0.0%
Charges Filed With Prosecutor / No Physical Amrest | 0 0.0%
| Total # of Arrests 0 0.0%

This area will contain a breakdown of arrests by age in
future dashboards.

0

In-Custody Arrests

!
16+

Classes Taught

Assemblies Attended

o o
[ |
32+

School/Community
Events Attended

At the conclusion of the school year the SROs were reassigned to work emphasis patrols on
the waterfront and downtown parks. Collectively, the SRO’s made over 432 contacts and
spent more than 7,505 minutes on directed emphasis patrols in and around the waterfront
parks and other parks within the City (in the month of June). An example of the amount of

coverage one SRO had during one bike shift was captured and is provided below:
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¢ Neighborhood Resource Officer (NRO) (1) — The second NRO, as outlined in
Proposition 1, was appointed on August 1, 2020. The NRO is assigned as a co-responder
with the Proposition 1 Mental Health Professional (MHP). The NRO was very busy
throughout the second quarter. In addition to assisting persons in crisis, the NRO continues
to support patrol with complex cases that require long term problem solving of
neighborhood disputes or locations that experience reoccurring criminal activity. Some
examples of this work are:

o The NRO worked on determining the needs of multiple unhoused residents throughout
the City. This encompassed coordinating with various businesses, resident groups, other
City Departments and advocate networks. The NRO was successful in coordinating and
connecting unhoused residents who were ready to accept assistance with the resources
they needed. As a part of this effort, the NRO also coordinated with specific
neighborhood groups that either expressed a desire to help or that are experiencing
groups of unhoused residents in their community.

o The NRO worked with the City of Kirkland Human Services and members within the
Special Projects & Economic Development team to address how the business community
can support the needs of the unhoused residents. PCC, Tech City Bowl, King County
Marine, Kingsgate Library, and downtown businesses met to coordinate presentations
and planned a meeting designed specifically to address concerns and equip these
community members to have successful interactions and relationships.

o The NRO conducted a number of community presentations during the second quarter,
providing information on the MHP co-responder program and answering questions on a
multitude of topics. This also included support for the new Chabad of Kirkland with
security planning.

o The second quarter saw the onboarding of an American Rescue Plan Act Recovery Intern
who was assigned to support the Community Services Unit (CSU). The Intern made an
immediate impact by using his skills in multimedia development and social media to
assist with multiple projects. The intern collaborated with the NRO to help create a
presentation that the Risk Management Lieutenant utilized for the City of Kirkland Mental
Health Grant request to the Washington Association of Police Chief and Sheriffs (WASPC).
This consisted of a presentation to a group of subject matter experts who evaluated the
grant request for additional contract MHP’s to co-respond with Officers and conduct
follow up with persons in crisis.

The second NRO position remains unfilled since the retirement of an Officer in December
2020.

Mental Health Professional (MHP) — The MHP position provided under Proposition 1,
continues to be staffed and co-responding with the Proposition 1 NRO to provide mental health
resources to those in crisis. During the second quarter the MHP worked with the NRO and
Operations Division to help digitize and streamline the referral process used by patrol officers
who encounter members of the community in need or crisis. A standardized referral form will be
used to provide and share crucial details not only with the Proposition 1 MHP but with the MHPs
that work with officers through the North Sound Response Awareness, De-Escalation, and
Referral (RADAR) programs. The referral form is scheduled to be fully implemented during the

KPD-2007-092
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third quarter and is expected to allow Officers to utilize their mobile phone to complete the
necessary contact information.

In the second quarter of 2021, the NRO and MHP had 142 total contacts within the City of
Kirkland, which included 52 referrals from Patrol and Investigations, as well as seven requests
from the Jail for assistance. These contacts also encompassed referrals from the City of Kirkland
Human Services Staff, Code Enforcement and the Department Domestic Violence Advocate. In
addition, the MHP with the North Sound Response Awareness, De-Escalation, and Referral
(RADAR) program had 23 contacts within the city of Kirkland and 115 total contacts in the cities
they serve within King County (Kirkland, Bothell, Lake Forest Park, Shoreline and Kenmore).
Some examples of this work included:

o An officer referred a case to the MHP regarding a 24-year old subject who was showing
signs of psychosis post-head injury. His mother had tried to engage him in services for
almost a full year before he started to escalate to the point of her feeling the need to call
911. The mother had called 3 times due to both property destruction and bizarre
behaviors that had her concerned for his safety. The last time the mother called the
police was due to the fact that her son had assaulted her. She was conflicted about
declaring herself a victim. She felt that she had to "trust the system" to get him help
even if he was charged, yet she was very nervous to do so. KPD's DV victim advocate
referred his mom to the MHP. The MHP was able to help educate the mother on the
process her son would be going through, including the possibility of community court.
Subsequently, the MHP was able to advocate for her son and get messages
communicated to the prosecutor and defense attorneys regarding the son's condition.
When the son was released, the court supported the sentencing which included an
inpatient psychiatric clinic of the family's choice that had a specialty in head injury and
mental health. The MHP and DV advocate heard back from the family one month after
his release that after the young man was discharged from treatment, he acknowledged
his mental and behavioral health issues, and was stable at home with his parents.

o A local apartment complex called the police department to report an unwanted vehicle
and its occupant in their parking lot. The Kirkland officers that responded discovered that
the Hispanic young man was recently released from ICE/immigration, that he was living
with his cousin and her family in that apartment complex, and that he had been
diagnosed with schizophrenia. The officer (and Sgt) that responded, immediately referred
the case to the MHP. The next day the MHP followed up in-person with the officer from
the day before and utilized the language line to speak to the family in Spanish. Both the
subject and his cousin became emotional when they realized that the Department was
there to help and that the young man was not in trouble. The MHP was able to explain
that the goal was to get him the help he needed which included an appointment with
local healthcare professionals and access to medications. (When they were told that the
Department could access low cost healthcare since he didn't have insurance, they were
thankful but declined because they couldn't then afford the $400/month medication.)
They had no knowledge of the fact that drug companies accept applications for fully
funded medications for people without health insurance. The MHP, along with a Spanish-
speaking officer came to the home to help the family fill out and submit the application
for no-cost medications.
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Through the partnership with the North Sound Response Awareness, De-Escalation, and
Referral (RADAR) Program, the Proposition 1 NRO and MHP, and Department Staff were able to
successfully submit a Mental Health Grant Application to the Washington Association of Police
Chief and Sheriffs (WASPC) securing $75,500.00 in grant funds to use in continued
development of mental health response services.

¢ Gun Safety program —Staff has been working hard to develop a series of instructional
videos to promote gun safety through both the Department’s website and social media
platforms. A Proposition 1 introductory video, as well as the first gun safety video were
completed and distributed during the second quarter. A second gun safety video is being
finalized and will be distributed in the third quarter. Staff continues to work on
implementing a plan to host in person instruction as soon as allowed by the Governor’s
phased re-opening approach.

Police Crime Dashboard:

The Department Crime Analysts continue to refine the interactive crime dashboard that
comprises three separate reports: Calls for Service, Arrests and Offenses as well as an “About
the Data” page. Utilizing the software program “Power BI” the goal is to eventually publish the
quarterly crime dashboard into a public facing tool to provide an increase in data reporting and
transparency. As reported in the first quarter crime dashboard report, the City of Kirkland
Information Technology (IT) Department has established this program as the City standard, and
is working toward providing necessary licensing, training and support for this platform, both
internally and with the public. In order to make future dashboards accessible, dynamic and
sustainable, it is necessary to establish a “gateway connection” to the Police Records
Management System hosted by the NORCOM dispatch center. The Department and City IT
Staff continue to work cooperatively with NORCOM to accomplish the gateway.

Call for Service Analysis

There were 24,344 dispatched calls for service during the reporting period of January 1 —
June 30, 2021. This is a 6% increase from the average of the past four years during the same
time period. Calls for service include criminal and non-criminal activity, can be community-
generated or officer-initiated, handled in the field or over the phone, and do not always result in
a police report being written. Call types and descriptions do not indicate a final disposition.
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Total Calls for Service
(Jan - June 2021}

24,344

Dispatched Call Types

Incident Type Count of Incident Type
-

ol = e

Calls by Source

Weapons 25
Warrant 248
VUCSA (Drugs) 40
Trespass 80
Transport-other jail 112
Traffic MDC 15
Traffic General 4910
Theft 518
Test 7
Suspicious event 1469
Suicide 89
Soliciting 13
Sexual assault 12
Sex offense, other 44
School Zone 190
Robbery 13
Recovered Property 1
e a v
Total 24344

Calls for Service

Calls with a Mental Health Component

2.4%

26% — Call Source
1% — ®Radio
@01
®10-digit Emergency - 976%
— 46.6% ®Cther ®Non-Mental Health Related @ Mental Health Related
@ Officer-initisted =
) Call Types with Mental Health Component
423% ®Business line
Emall vento! [ o7
®Text to 911 assist | 25
suspicious event [ s2
[ Topi0DispatchedCallTypes || Domestic [l 28
suicide [Jl] 27
4910 4797 Follow-up [l 16
assist-Fire ] 10
2000 Disturbance | &
3212 Harsssment | &
assault | 5
Theft | 5
Missing person | 3
000 1,586 o | 2
aps | 2
MV prowl | 2
Trespass | 2
s Alarm | 1
5
& o w}‘o \\° ces | 1
<&
o [ 200

call type definitions refer to the About the Data page.

The report above is a summary of calls for service throughout the City of Kirkland from January 1, 2021 through June 30, 2021. Data is extracted from the Kirkland Police Department's Law Enforcement Records Management System. For

Calls with a Mental Health Component

In order to better track calls for service that include a
mental health component, a new clearing code of “E”
was added last year. In the first half of 2021, there were
577 dispatched calls that were given a mental health “E”
clearing code. This equates to about 2.4% of total
dispatched calls during that period. The percentage of
calls for service that include a mental health component
is expected to increase as the use of the code becomes

more consistent.

Mental Health Calls by Incident Type

For calls that involved a mental health component, the
largest call type category was “Mental” with 271 (47%).
Other call types with mental health components include:
Assists (126, 22%), Suspicious Events (54, 9%),
Domestic (28, 5%), Suicide/Attempted Suicide (27, 5%),
as well as several other call types.
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Calls with a Mental Health Component

24% —

97.6%
@ hon-Mental Health Related @ Mental Health Related

Call Types with Mental Health Component |

vent! [ 71
Assist _ 126
Suspicious event - 54

Domestic - 28
suicide [l 27

Follow-up . 16

Assist - Fire I 10

Disturbance I 8

Harassment I 8

Assault I 5
Theft | 5
Missing person | 3
911 | 2
aps | 2
MV prowl | 2
Trespass | 2
Alarm | 1
s | 1

Y] 200




E-Page 99

Top 10 Dispatched Call Types

The top dispatched call type was Traffic-General with 26% of the total. Traffic-General includes
traffic stops, parking complaints, abandoned vehicles and other traffic related activity. Other
top 10 calls for service include Assists, Directed Patrol, Follow-Up, Suspicious Event, 911, Alarm,
Domestic, Theft and Disturbance. Combined, the top 10 calls types comprise 78% of the
overall dispatched call for service total

Top 10 Dispatched Call Types

4,910 4797
4000
3212
2,000
1,586 1468
I I . - . - -
‘? ot Lo \7°{\
ey ™ ot
.g('é\ {j\\ \‘:@D o
o

Calls by Source

An analysis of call source data shows that nearly half (47%) of calls have a call source of
“Radio”. This category can represent calls that are either initiated by the officer or that
originate in NORCOM.

Calls by Source

6.1% 2-6‘.5’: \ Call Source
: @ Radio

@9

@ 10-digit Emergency
40.6% @Cther
@ Officer-initiated
42.3% — @ Business line

E-mail

@ Text to 311

The second largest portion of calls came from the 911 line (42%). A small percentage of calls

came from other phone lines, or via texts or email. The total for “Officer-Initiated” should not
be considered accurate due to the number of officer-initiated calls that are assigned a value of
“Radio”.
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Arrest Analysis

There were 547 arrests during the reporting period of January 1 — June 30, 2021. This is a
35% decrease from the average of the past four years during the same time period. There
were 44 individuals who were arrested more than one time during the reporting period.

. Total Arrests by Residenc
@ About the Data Arrests Calls for Service

Total Arrests By Race Hispanic/Latino Subject Arrests Residency-Kirkland _
_ Hispanic or Latino

@ White @Black @ Asian-Pacific |... @Other @American |..,
10.4%

Total Arrests
(Jan-Jun 2021)

Asian-Paci... 6.6%

Residency-Other City 54.7%

Unknown
P Not Hispanic/L... .

35.1%

Black 17.6% —

547

Residency of Arrestee

W Selectall Arrests By Arrest Type

B Residency-Kirkland

M Residency-Other City
B Unknown

T White 72.6% Unknown 54.5% —

Adult vs Juvenile Arrests

33%

Total Arrests By Gender

26.87% —

Taken into custody 323
@ Male

@Female

Case filed with prosecutor 212 ®Adult
Gender of Arrestee P

W Selectall Summened or cited . 12
W Female o
W Male Q 100 200 300 —96.7%

@ Juvenile

73.13% —

Adult vs Juvenile Top 10 Arrest Charges
Arrestee
W Selectall
W Acult

W luvenil

Race of Arrestee
W Selectall
\0°

Asian-Pacific Islander

= 2 7

W Biack IS o
Oth e

u =r »\'o\‘" a(\@‘

W Unknown W o
W White

\\SL @—,o &
o“’q

The report above is a summary of arrests that occurred in the City of Kirkland from January 2021 through June 2021. Jail Commitment are not included. Data is extracted from the Kirkland Police Department’s Law Enforcement Records
Management System. For arrest charge definitions refer to the About the Data page.

White Arrestees by Charge

Arrests by Race, Gender, and Age Charge Count
e White: There were 376 arrests of white individuals during the reporting o -
period of January 1 — June 30, 2021. This accounts for 69% of overall bul 61
arrests. 259 of these arrestees were male (adults — 250, juveniles — 9) and et -
117 were female (adults — 114, juveniles — 3). It is important to note that the Tep 21
race category of white includes ethnicities such as Hispanic and Middle Malcious misghiet 20
Eastern. License/registration 19
o 73% (273 of 376) of these arrests were the result of an officer Saaion " "
responding to a dispatched call for service. Coseee =
o Officers initiated 27% (102 of 376) of arrests involving a white Traffic 1
arreStee' ;Ere;:vs, commercial ;
o 54% (201 of 376) involved the arrest of a non-Kirkland resident at Burglary, possess tools 5
the time of arrest. DU [esdenta 2
o 42% (159 of 376) involved the arrest of a Kirkland resident at the L[q]\f::,twl -
t|me Of arrest. Public morals, offenses against 4
o The top charge for white arrestees was Assault (79 or 16%) followed ;’;";:fj:;es :
by Warrant (65 or 13%) and DUI (61 or 12%). Weapons (not firearms) 3
o Over half (46 or 58%) of the assault charges for white arrestees were [s3reE— :
Domestic Violence related. Arson 1
o 35 white individuals were arrested more than one time during the e .
reporting period. Charge Count Total 490
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e Black: There were 91 arrests of black individuals during the reporting period
of January 1 — June 30, 2021. This accounts for 17% of overall arrests. 71
of these arrestees were male (69 adults; 2 juveniles) and 20 were female (18
adults; 2 juveniles).

O

74% (67 of 91) of these arrests were the result of an officer
responding to a dispatched call for service.

Officers initiated 21% (19 of 91) of arrests involving a black
arrestee.

58% (53 of 91) involved the arrest of a non-Kirkland resident at
the time of arrest.

29% (26 of 91) involved the arrest of a Kirkland resident at the
time of arrest.

The top charge for black arrestees was Theft (23 or 18%)
followed by Warrant (21 or 16%) and Assault (19 or 15%)

14 of the 19 Assault charges for black arrestees were Domestic
Violence related.

One Domestic Violence Assault involved a weapon (knife).

Six out of the 23 Theft charges were related to Organized Retail
Theft.

Four black individuals were arrested more than one time during
the reporting period.

Black Arrestees by Charge

Charge

Count

Theft

23

Warrant

21

Assault

19

Malicious mischief

Robbery, commercial

Obstruction

Court orders

Drugs/VUCSA

Harassment

Threats/intimidation

Trespass

Licen se/regi stration

Possession

Traffic

DUl

Forgery/counterfeiting

MV prowl

MV theft

Burglary, commercial

Burglary, possess tools

Burglary, residential

Disorderly

Firearms

ID theft

Robbery, residential

Stalking

g»—l»—l»—l»—l»—t»—l»—ll—lmmmmwwwkbhhma\ﬂm

Charge Count Total

[

e Asian/Pacific Islander: There were 34 arrests of Asian/Pacific Islander individuals
during the reporting period of January 1 — June 30, 2021. This accounts for 6% of
overall arrests. All of these arrestees were adults (32 males, 2 females).

e Other: There were 16 arrests where the arrestee’s race was listed as “Other”. This race
category accounted for 3% of the overall arrest total during the reporting period. All of
these arrestees were adults (14 males, 2 females).

¢ Unknown: There were 29 arrests where the arrestee’s race was unknown, accounting
for 5% of overall arrests during the reporting period. 23 of these arrestees were male
(22 adults, 1 juvenile) and six were female (all adults)

Arrests by Hispanic/Latino Ethnicity, Gender, and Age
Hispanic/Latino is not identified as a race category, but rather as an ethnicity in accordance
with the Federal National Incident Based Reporting System (NIBRS). These arrests are also
counted in the above analysis by race. There were 57 arrests involving individuals with
Hispanic or Latino ethnicity during the reporting period of January 1 — June 30, 2021. 56 of
these arrestees were adults (44 males, 13 females). A slight majority of these arrestees (33 or
55%) were not Kirkland residents, while 22 (39%) resided in Kirkland at the time of arrest. Two
had an unknown address.

Offense Dashboard Overview and Analysis
The Offense dashboard presents the total number of criminal offenses for the categories of
Murder, Sex Offense, Robbery, Aggravated Assault, Residential Burglary, Commercial Burglary,
Vehicle Theft, Vehicle Prowl, and DUI. A section on Hate/Bias crime as well as definitions for
crime categories are presented. Future Enhancements may include a Theft category that breaks
out Mail Theft and Package Theft. The tracking of these categories will require the use of new
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codes in officer reports and possible reconfiguration of Coplogic (online) reports which will take
additional time to implement.

Murder: There were no murders in the first half of 2021. On average, Kirkland experiences
zero to one murder per year. Kirkland’s most recent murder occurred in the third quarter of
2020. A 19-year-old male was shot and killed at Houghton Beach Park during a suspected
illegal gun transaction involving several teenage suspects. Suspects have since been arrested
and charged with Murder in the 1st Degree.

@ About The Data Offenses Calls for Service Murder Jan_Jun 5_Year Comparison

1 1

]

Analysis

Murder: There were no murders in the first half of 2021. On average, Kirkland
Murder experiences zero to one murder per year.

Kirkland's most recent murder occurred in the third quarter of 2020. A 19-year-
old male was shot and killed at Houghton Beach Park during a suspected illegal

Sex Offenses gun transaction involving several teenage suspects. Suspects have since been

arrested and charged with Murder in the 1st Degree. 0 0 0 o
Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2018 Jan-Jun 2020 Jan-Jun 2021
Robbery
January-June 5 Year Comparison
Aggravated Crime of Interest | Jan-Jun 2017 | Jan-Jun 2018 | Jan-Jun 2019 | Jan-Jun 2020 [ Jan-Jun 2021 | Previous 4 ¥r Avg | Change from Avg
Assault Murder 1 0 1 ] 0 05 -100.0%
Robbery 8 8 1 12 12 98 23.1%
Residential Aggravated Assault 16 28 26 38 20 270 -25.8%
Burala Sex Offenses 20 23 7 20 23 225 2.2%
glary Residential Burglary 73 76 49 41 40 508 331%
i Commercial Burglary 49 83 32 49 48 423 -05%
Commercial Sul a7 113 143 57 73 1000 27.0% Commercia...
Burglary Mator Vehicle Theft 100 13 3 79 85 903 -5.8%
Mator Vehicle Prowl 379 300 229 228 232 2840 -18.3%

Motor Vehicle

n - Hate/Bias Crime Definition: A criminal offense committed against a person or
Theft Hate/Bias Crimes
(UJan-June 2021) property which is motivated in whole or in part, by the offender’s bias against a
Motor Vehicle race/national origin, religion, sexual orientation, mental/physical/sensory disability,

gender or ethnicity.

Prowl
There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.
DUl

The report above is a summary of crimes reparted throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is exiracted from the Kirkland Police
Department's Law Enfarcement Records Management System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).

Sex Offenses: In the first half of 2021, there were 23 sex offenses reported. This is a 2%
increase from the average of the past four years during the same time period.

@ About The Data - Offenses Calls for Service Sex Offenses Jan-Jun 5-Year Comparison
30

o) 27
\ b} 2
) . 20 20
Sex Offenses: In the first half of 2021, there were 23 sex offense crimes 20
Murder reported. This is a 2% increase from the average of the past four years during
the same time period.
10
Sex Offenses
0

Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2019 Jan-Jun 2020 Jan-Jun 2021

Robbery
January-June 5 Year Comparison January-June Crime Totals
Aggravated MV Prow DUl
Assault Murder 1 0 1 0 a 0.5 -100.0%
Robbery 8 8 1 12 12 9.8 23.1%
i i Aggravated Assault 16 28 26 38 20 270 -23.9%
Residential g
Sex Offenses 20 23 27 20 23 225 22%
Burgla
glary Residential Burglary 73 76 49 41 40 59.8 -33.1%
. Commercial Burglary 49 63 32 49 48 483 -0.5%
Commercial oul 87 13 43 57 73 1000 -27.0% Commercia..
Burglal Motor Vehicle Theft 100 113 69 79 85 903 -5.8%
Elzny
Motor Vehicle Prow! 379 300 229 228 232 2840 -18.3%
Motor Vehicle
Theft Hate/Bias Crimes Hate/Bias Crime Definition: A criminal offense committed against a person or
(Jan-June 2021) property which is motivated in whole or in part, by the offender’s bias against a
Mator Vehicl race/national origin, religion, sexual orientation, mental/physical/sensory disability, 234 5
S G gender or ethnicity. MV Theft
Prowl = Sex Offe R..
There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.
DUl P o by " P 9 Aggravated
85 12

The report above is @ summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
Department’s Law Enfarcament Records Managemant System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).
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Robbery: There were 12 robberies reported in the first half of 2021, which is an increase of
23% from the average of the past four years during the same time period. These robberies
include six in a business (commercial), two residential, and four “street” robberies. None of the

robberies appear to be related.
@ Ol

This category has relatively small -
3 2 2
) "
\ Analysis 0
ﬂ UCtuatlonS. Robbery: There were 12 robberies reported in the first half of 2021, which is 8 &
H H Murder an increase of 23% from the average of the past four years during the same
° Four Of the SIX CommerCIal time period. These robberies include six to a business, one residential, and five 5
1 1 street robberies. None of the robberies appear to be related. This category has
rObberIes InVO|Ved a suspeCt Sex Offenses relatively small numbers and is prone to fluctuations.
with a gun. .

numbers and is prone to
° A residential robbery involved Robbery Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2013 Jan-Jun 2020 Jan-Jun 2021
January-June 5 Year Comparison

an OfferUp exchange where ——

ravate Crime of Interest Jan-Jun 2017 | Jan-Jun 2018 | Jan-Jun 2019 | Jan-Jun 2020 | Jan-Jun 2021 | Previous 4 Yr Avg | Change from Avg

the suspect crossed the | e ) P i e
12 98

MV Prowl

. Robbery | s 8 n 12 ) 231%
doorway of the victim’s home el Aggravated Assault | 16 kS % S 2 70 259%
. Sex Offenses 2 3 z 0 FE| 25 Fr:3
and forC|b|y took money from HogfEyy Residentia Burglary | 73 7 3 a 2 598 3%
. . Commerdial Burglary | 49 & 2 It 4 %83 -05%

the victim’s pocket. Another Commercial | o v om w5 om w0 o rm—
. . . Burglary Motor Vehicle Theft | 100 113 & 5 & %03 -58%
re5|dent|a| rObbery |nV0|ved a Motor Vehicle Prowl | 379 300 29 28 FE?] 2640 -183%

Motor Vehicle

dispute over a puppy in Theft

which a gun was pointed at Motor Vehicl

the victim. ] ‘|
e One robbery was domestic oul

VIO Ie nce re I ated . The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
n 4 Department's Law Enforcement Records Management System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).
e Of the four “street

robberies, two involved the display of a knife.

Hate/Bias Crime Definition: A criminal offense committed against a person or
property which is motivated in whole or in part, by the offender’s bias against a
race/national origin, religion, sexual orientation, mental/physical/sensory disability, 234
gender or ethnicity. MV Theft

Hate/Bias Crimes
(Jan-June 2021)

There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

Aggravated Assault: There were 20 aggravated assaults reported in the first half of 2021.
This is an 26% decrease from the average of the past four years during the same time period.

® About The Data Offreas @allls (o St Aggravated Assault Jan-Jun 5-Year Comparison

Analysis

Aggravated Assault: There were 20 aggravated assaults reported in the

i 38
28 %
Murder first half of 2021. This is an 26% decrease from the average of the past four 20
years during the same time period. ® 16
10
Sex Offenses .
0

Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2019 Jan-Jun 2020 Jan-Jjun 2021

Robbery

January-June 5 Year Comparison January-June Crime Totals

Aggravated Crime of Interest | Jan-Jun 2017 | Jan-Jun 2018 MV Prowl
Assault Murder 1 [ 1 0 0 05 -100.0%
Robbery | 8 8 11 12 12 28 231%
Residential Aggravated Assault 16 28 2 38 20 27.0 -25.9%
Burglary Sex Offenses 20 23 27 20 23 225 2.2%
Residential Burglary | 73 76 49 41 40 59.8 -33.1%
: Commercial Burglary | 49 63 32 49 48 483 -0.5%
Commercial oul | e7 113 143 57 73 100.0 -27.0% ommercia...
Burglary Motor Vehicle Theft ‘ 100 113 69 79 85 903 -5.8%

Motor Vehicle Prowl 379 300 229 228 232 284.0 -18.3%

Motor Vehicle
Theft Hate/Bias Crime Definition: A criminal offense committed against a person or
property which is motivated in whole or in part, by the offender’s bias against a

race/national origin, religion, sexual orientation, mental/physical/sensory disability, 234 48

Hate/Bias Crimes
(Jan-June 2021)

Motor Vehicle

gender or ethnicity. MV Theft
Prowl Sex Offenses
There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting. F——
DUl -

The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
Department's Law Enforcement Records Management System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIERS)
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Burglary — Residential: There were 40 residential burglaries reported in the first half of 2021,
representing a decline of 33% from the average of the past four years during the same time

period.
@ About The Data Offenses Calls for Service Res

. 76
. . 50
Burglary - Residential: There were 40 residential burglaries reported in the 49
Murder first half of 2021, representing a decline of 33% from the average of the past © 41 40
four years during the same time period.
0
Sex Offenses
0

Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2019 Jan-Jun 2020 Jan-Jun 2021

| Burglary Jan-Jun 5-Year Comparisol

N

Robbery
January-June 5 Year Comparison
Aggravated Crime of Interest | Jan-Jun 2017 | Jan-Jun 2018 Jun 2021 MV Prowl
Assault Murder 1 ] 1 0 0 05 -100.0%
Robbery 8 8 1 12 12 98 23.1%
Residential Aggravated Assault 16 28 2% 38 20 27.0 -259%
Burala Sex Offenses 20 23 27 20 23 25 22%
rElEny Residential Burglary | 73 76 49 41 40 59.8 -331%
; Commercial Burglary 49 63 32 49 48 48.3 -0.5%
Commercial oul 87 113 143 57 73 100.0 -270%
Burglary Motor Vehicle Theft | 100 13 69 79 85 903 5.8%
Motor Vehicle Prowl 379 300 229 228 232 284.0 -183%

Motor Vehicle
Theft Hate/Bias Crime Definition: A criminal offense committed against a person or

property which is motivated in whole or in part, by the offender’s bias against a

race/national n, religion, sexual orientation, mental/physical/sensory disability, 234

gender or ethnicity. MV Theft

Hate/Bias Crimes
(Jan-June 2021)

The report above is a summary of crimes reported througheut the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
D *s Law Enforcement Records 1t System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).

Motor Vehicle
Prow!

There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

DUl

Burglary — Commercial: There were 48 commercial burglaries reported in the first half of
2021. This is a 1% decrease from the average over the past four years during the same time

period.
O TN - R
60

48
Burglary - Commercial: There were 48 commercial burglaries reported in
Murder the first half of 2021. This is a 1% decrease from the average over the past four @
20
0

Commercial Burglary Jan-Jun 5-Year Comparison

63
49 48
32 I I

Jan-Jun 2017 Jan-Jun 2018 Jan-jun 2019 Jan-Jun 2020 Jan-Jun 2021

years during the same time period.

Sex Offenses

Robbery
January-June 5 Year Comparison January-June Crime Totals
Aggravated o o
Assault Murder ‘ 1 0 1 0 [ 05 -100.0%
Robbery ‘ 8 1 11 12 12 98 23.1%
Residential Aggravated Assauft | 16 28 26 38 20 270 -25.9%
Bl Sex Offenses | 20 23 27 20 23 225 22%
Residential Burglary 73 76 49 41 40 598 -33.1%
. Commercial Burglary 43 63 32 49 43 483 -0.5%
Commercial DUl a7 13 143 57 73 1000 -27.0% Commercia...
Burgla ry Motor Vehicle Theft 100 113 69 79 85 803 -5.8%
Motor Vehicle Prowl | 379 300 229 228 232 2840 -18.3%

Motor Vehicle
Theft Hate/Bias Crime Defil

property whicl

jon: A criminal offense committed against a persen or
s motivated in whole or in part, by the offender’s bias against a

Hate/Bias Crimes
{Jan-June 2021)

Motor Vehicle raced/national origin, religion, sexual orientation, mental/physical/sensory disability, 234 a
gender or ethnicity. MV Theft
Prowl
There was ane case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting. I e

The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
Department's Law Enforcement Records Management System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).
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Motor Vehicle Theft: There were 85 motor vehicle thefts reported in the first half of 2021,
which is a 6% decrease from the average of the past four years during the same time period.

® About The Data Offenses Calls for Service
100

s
f 113
. 2 85
Motor Vehicle Theft: There were 85 auto thefts reported in the first half of 50
Murder 2021, which is a 6% decrease from the average of the past four years during the
same time period. =
Sex Offenses
0

Jan-Jun 2017 Jan-Jun 2018 Jan-Jun 2019 Jan-Jun 2020 Jan-Jun 2021

Motor Vehicle Theft Jan-Jun 5-Year Comparison

100

Robbery
January-June 5 Year Comparison

Aggravated Crime of Interest | Jan-Jun 2017 | Jan-Jun 2018 | Jan-Jun 2019 | Jan-Jun 2020 Previous 4 ¥r Avg | Change from Avg MV Prowl
1 0 0 05

Assault Murder 1 0 -100.0%
Robbery 8 8 1 12 12 98 23.1%
Residential Aggravated Assault 16 28 26 38 20 270 -25.9%
Burglary Sex Offenses 20 23 2 20 23 225 2.2%
Residential Burglary | 73 76 49 41 40 59.8 -33.1%
. Commercial Burglary 49 63 32 49 43 483 -0.5%
Commercial DUl 87 113 143 57 73 100.0 -27.0% Commercia...
Burglary Motor Vehicle Theft 100 13 69 79 85 903 -5.8%
Motor Vehicle Prowl 379 300 229 228 232 2840 -18.3%

Motor Vehicle

Theft Hate/Bias Crimes Hate/Bias Crime Definition: A criminal offense committed against a persen or
(Jan-June 2021) property which is motivated in whole or in part, by the offender's bias against a
. race/national origin, religion, sexual orientation, mental/physical/sensory disability, 234
Motor Vehicle b

.gender or ethnicity. MV Theft

Prowl
There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

DuUI

The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
D s Law Enforcement Records 1t System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).

Motor Vehicle Prowl: There were 232 motor vehicle prowls reported in the first half of 2021,
representing a 18% decrease from the average of the past four years during the same time

Motor Vehicle Prowl Jan-Jun 5-Year Comparison
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Robbery | 8 8 1 12 12 9.8 23.1%
Residential Aggravated Assault | 16 28 26 38 20 270 -25.9%
Burglary Sex Offenses. | 20 23 27 20 23 22.5 2.2%
Residential Burglary 73 76 49 41 40 59.8 -33.1%
. Commercial Burglary 49 63 32 49 48 483 -0.5%
Commercial DUl [:74 113 143 57 73 100.0 -27.0% Commercia...
Burglary Motor Vehicle Theft 100 113 69 79 85 903 -5.8%
Motor Vehicle Prowl | 37a 300 228 228 232 2840 -12.3%
Motor Vehicle
Theft Hate/Bias Crimes Hate/Bias Crime Definition: A criminal offense committed against a person or
prupeny[ which i_s mutiv_at_ed in whaole or in part, by the foam%eﬂs bias agair_\sl 2
Motor Vehicle race/national origin. religion, sexual orientation, mental/physical/sensory disability. 3 18 35
gender or ethnicity.
Prowl Sex Offens
1 There was one case of hate/bias metivation during the time period. A store employee -
oUl was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
Department's Law Enforcement Records Management System. Hate/bias crimes are defined by the FBI's Mational Incident-Based Reporting System (NIBRS).
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DUI: There were 73 DUI arrests made in the first half of 2021, representing a 27% decrease
from the average of the past four years during the same time period.

. DUI Jan-Jun 5-Year Comparison
About The Data Arrests Offenses Calls for Service

150 143
13
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Robbery
January-June 5 Year Comparison T 1 January-June Crime Totals
begEERE MV Prowt oui
Assault Murder | 1 0 1 0 0 05 -100.0%
Robbery 8 8 1 12 12 9.8 23.1%
Residential Aggravated Assault 16 28 26 38 20 270 -259%
Burgla Sex Offenses 20 23 27 20 23 225 2.2%
gary Residential Burglary 73 76 49 41 40 59.8 -33.1%
. Commercial Burglary 439 63 32 49 48 483 -0.5%
Commercial DUI 87 13 143 57 73 100.0 27.0% Commercia...
Bu rgl ary Motor Vehicle Theft 100 113 69 79 85 903 -5.8%
Moatar Vehicle Prowl 379 300 229 228 232 264.0 -18.3%
Motor Vehicle -
Theft Hate/Bias Crimes Hate/Bias ,C"','“e Dgﬂl‘lltlf)n. A criminal offense committed against a person or
(Jan-June 2021) property which is motivated in whole or in part, by the offender's bias against a
. race/national origin, religion, sexual orientation, mental/physical/sensory disability, 234 g
Motor Vehicle ;
gender or ethnicity. T
Prowl MV Theft Sex Offenses
1 There was one case of hate/bias motivation during the time period. A store employee 23
oUI was spit on and called an anti-gay slur by a customer who was suspected of shoplifting. g A

The report above is a summary of crimes reported throughout the City of Kirkland during the first half of 2021 compared to the first half of the past five years. Not all crime types are included. Data is extracted from the Kirkland Police
Department's Law Enforcement Records Management System. Hate/bias crimes are defined by the FBI's National Incident-Based Reporting System (NIBRS).

Hate/Bias Crime

A Hate/Bias crime is defined by the FBI as a criminal offense committed against a person or
property which is motivated in whole or in part, by the offender’s bias against a race/national
origin, religion, sexual orientation, mental/physical/sensory disability, gender or ethnicity.

There was one hate/bias crime reported during the first half of 2021. A store employee was
spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

- : Hate/Bias Crime Definition: A criminal offense committed against a person or
property which is motivated in whole or in part, by the offender’s bias against a
(Jan-June 2021) race/national origin, religion, sexual orientation, mental/physical/sensory disability,
gender or ethnicity.

1 There was one case of hate/bias motivation during the time period. A store employee
was spit on and called an anti-gay slur by a customer who was suspected of shoplifting.

Next Steps:

The Crime Analysts will continue to improve the interactive Crime Dashboard by adding
additional data fields as requested by the City Council. The completion of the “gateway
connection” is a key component of expanding the Dashboard as is obtaining additional licensing
for the Microsoft Power BI product.

KPD-2007-092
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Cherie Harris, Chief of Police
Mike St. Jean, Deputy Chief of Police
Date: August 19, 2021
Subject: Animal Services Quarterly Report — Q2 2021

Recommendation:
City Council receives an update on the Animal Services Program.

Background:

The ongoing COVID-19 pandemic continues to prevent pet license canvassing. To counter this
impact, the decision was made in the 2" quarter of 2020, to waive late fees and rescind the
requirement to provide proof of rabies vaccination at the time of license renewal. Both actions
remain in effect.

As reported in the Animal Services 1% Quarter Report, the previous Animal Control Officer
Jennifer Mattison, accepted a job offer with the Kirkland Police Department to be a
commissioned police officer with a starting date of April 16. She is currently attending the WA
Basic Law Enforcement Academy and doing well. A job posting was published utilizing both
social media and traditional means of advertisement. Several applications were received, and
multiple rounds of interviews have been completed. The Department has issued a conditional
job offer to an experienced applicant that is currently in the final background phase of hiring.
In the absence of a full time ACO, the Community Service Unit (CSU) and Patrol handled
emergent animal issues, to include responding to Q-Alert inquiries. In addition, due to the
Department having an excellent working relationship with regional partners, Bothell PD’s ACO
has responded on several occasions to assist Patrol and participated on the hiring oral board
panels.
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The following categories of information were developed in collaboration with the previous
Council Public Safety Committee:

Expenditures vs. licensing revenue:

2021 Expenditures Revenue Donations
1%t Quarter $41,825.46 $40,700.00 $1,692.00
2" Quarter $15,917.00 $43,825.00 $1,912.00
The following table depicts 2nd quarter sheltering and intake activity:
Everett Shelter Intakes
Dogs Cats Other Total Est. Total $
3 5 0 8 *$1,560.0
*Shelter Costs - $1,540.00 Boarding: Case 19-2780 - $680.00 (see below)
KPD Intake
Dog Cats Other Total Est. Total $
8 1 2 11 $660.00
Veterinary Care
Dogs Cats Other Total Est. Total $
0 0 0 0 $0
Meow Cat Rescue/RASK acceptance of Kirkland Pets
Dogs Cats Other Total Est. Total $
0 0 0 0 $0
Total Intake and Cost
11 | 6 | 2 | 19 | $2,220.00

*Case 19-2780: boarding costs related to this case continued, due to several cancellations and
continuations surrounding the court proceedings and COVID related delays. On May 5, 2021 in
collaboration with the City Attorney’s office this dog was released for adoption.

Pet Data activity by month:
Ki;l(;lza(;i d Yelar Yezar Replace | Total Ki;';';': d Yiar Yezar Replace Total
January 379 47 0 426 January 410 40 0 450
February 409 38 1 448 | February 324 36 0 360
March 347 50 1 398 March 511 44 0 555
April 261 16 0 277 April 454 36 1 491
May 603 61 0 664 May 482 41 0 523
June 506 37 3 546 June 393 38 1 432
Total 2,505 | 249 5 2,759 Total 2,574 | 235 2 2,811
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Animal Control Officer Activity: The Officer Mattison only worked 15 days during this
quarter, the below numbers are a combination of ACO, Patrol and CSU contacts and does not
include many of the normal categories that are captured on the quarterly Department reports.

Activity Quantity
Calls for Service Responded To 201
Cases Written 17
Cases Filed with the Prosecutor 0
Dog Bite Complaints Responded To 20
OUR Kirkland Service Request 45

Parks Enhanced Leash Law Enforcement (Park Rangers - Parks Department):

Activity Quantity
Written warnings 44
Tickets 10
Contacts 604
License pamphlets handed out n/a

Notes from a selection of calls patrol and CSU responded to during the 2nd quarter:

e 21-17228 — A baby owl (nestling) was reported to be injured and possibly unable to fend for
itself. Concerns grew when the RP heard coyotes howling in the darkness at the time the owl
was observed along a busy road. Officers responded and took custody of the owl. Officers later
transported the owl (in a crate) to Carnation, where a bird rescue sanctuary is located.

KPD-2007-092
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Cherie Harris, Chief of Police
Todd Aksdal, Deputy Chief of Police
Veronica Hill, Senior Financial Analyst
Iris Cabrera, Transportation Engineer
Date: August 26, 2021
Subject: SAFETY CAMERA PROGRAM UPDATE - Q2 2021

Recommendation:

City Council receives an update on the implementation of the School Safety Zone Camera
program.

Background:

The last School Safety Zone Camera program update was provided to the City Council on May
18™, 2021, and covered the period of time from February 18 — March 31, 2021. The program
was suspended on March 12, 2020 as school was cancelled due to the COVID-10 pandemic.
The Lake Washington School District remained closed until February 18, 2021.

The following is a report on the School Safety Zone Camera program from April 1 — June 15,
2021.

April 1 — June 15, 2021:

During this timeframe, both Rose Hill Elementary and John Muir Elementary schools remained
open for in person learning four days per week. Kamiakin Middle School returned to in person
learning for four days per week starting on April 19%, 2021. Between April 1 — June 15, 2021,
4,347 total citations have been issued, using the four cameras in both school zones. There
were 38 school days within this time frame, which means that approximately 114.39 citations
were issued per day. There were only 23 days in the first quarter and approximately 124.17
citations were issued each day.



E-Page 111

As the chart below depicts, southbound 132" Ave NE continues to be the busiest camera of the
four, consistent with the previous reports:

Location Number of Citations Issued
NB 132" Ave NE 1,233
SB 132" Ave NE 2,222
EB NE 80 St 573
WB NE 80™ St 319

Citation Data:

The following bullets are provided to further describe the type of citations that were issued

between April 1- June 15, 2021:

e 3,071 citations (71%) were issued to drivers traveling between 26-30 mph and were

issued $136 fines

e 1,276 citations (29%) were issued to drivers traveling 31 mph and faster and were

issued $250 fines

o 47 mph is the fastest speed that was recorded during the second quarter.

e The average citations issued per zone, per day in the first quarter (February-March) was
32.62. The average citations issued per zone per day in the second quarter (April-June)
declined in the second quarter to 28.31.

o October 2019:
o November 2019:
o December 2019:
o January 2020:
o February 2020:
o March 2020:
o February 2021:
o March 2021:
o April 2021:
o May 2021:
o June 2021:

35.57 average citations per zone per day
29.93
24.85
18.63
22.90
23.47
35.58
29.44
27.46
30.28
27.21

e Those vehicles registered to a 98033 or 98034 zip code accounted for 28.7% of the
issued citations in the second quarter.
o The city outside of Kirkland with the most citations issued was Woodinville which
accounted for 14.3% of the total issued citations in the second quarter.

e Recidivism Rate:

o 91.3% one citation
o 6.9% two citations

o 1.8% have received three of more citations

KPD-2007-092
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e Afternoon school zone enforcement accounted for 66.6% of the citations issued, with
the morning hours accounting for 33.4% of the citations issued. During this reporting
period, the cameras were active during the following hours on Mondays, Tuesday,
Thursdays and Fridays:

o Rose Hill Elementary:
=  8:20AM—9:20AM before school
= 1:35PM-2:35PM after school.
o John Muir Elementary / Kamiakin Middle School:
=  8:05AM-9:50AM before school
= 1:20PM-3:05PM after school.

Mitigations and Hearings:

As of July 19, 2021, 554 people receiving citations in the second quarter have requested
mitigation hearings (12.7% of total) and 380 people have requested contested hearings (8.7%
of total). In addition to the hearing requests, 305 people receiving citations have submitted
affidavits stating that they were not the driver of the vehicle (7% of total citations). 181
citations were dismissed when affidavits were submitted stating that the registered owner was
not the driver (4.2 % of all citations). Liability was transferred in the remaining 124 instances
where the registered owner asserted that they were not the driver (2.8 % of all citations).

The court’s website offers customers the ability to electronically submit a written statement and
any attachments for the consideration by the Judge or they can still file by mail or drop-box.
Contested and Mitigation hearings are currently occurring on Mondays and Tuesdays.

Expenditures through the end Q2 2021*:

Expenditures 2019 [ 2020 | Apr21  May-21  Jun-21 = 2021 TOTAL
Construction S 27,319 IrS - S - S - S - S - S 27,319
ATS Contract | $ 26,871 "$ 17,579 $ 17,000 $ 17,000 $ 17,000 $ 74,679 | $ 119,129
Utilities (¢ 560'S 420 $ 140 $ 140 S 140 $ 626|$ 1,606
Police Staffing [ $ 50,284 'S 166,864 $ 14,918 $ 14,684 $ 14,684 S 87,919 | $ 305,067
CourtStaffing [ $ 19,308 '$ 60,611 $ 7,430 $ 6796 $ 7,968 $ 42,236 |$ 122,155
Total $124,342 S 245474 S 39,488 S 38620 S 39,792 $205460|S 575276

*Costs continue to be updated with actual expenses as they are incurred, which is why
expenditures from prior months may differ from memo to memo.

Construction costs:
¢ No additional construction costs beyond the initial set-up costs are anticipated.

Ongoing costs:
e Costs for monitoring of the cameras resumed in February 2021 (prorated).
e Utility costs allocated from February 2021 (prorated).

Police staffing costs:
e Sustainment staffing costs for 1 FTE Traffic Officer.

KPD-2007-092
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Court staffing costs:

e Sustainment staffing costs for .75 FTE JSA II.
e Professional services charges for court commissioner.

Revenues:
Revenues 2019 [ 2020 | Apr21 May-21  Jun-21 = 2021 TOTAL
Citations $400,883 ' $ 732,749 $180,513 $196,052 $243,500 $756,437 | $1,890,069

The City has generated $1,890,069 in school zone safety citation revenues through 6/30/2021.
For this quarter, the average monthly revenue was $206,688. June 2021 revenue represents
the highest amount collected since the program’s inception in October 2019. May 2021
revenues were 3™ highest. YTD 2021 revenues have already exceeded the total revenue for the
entire year of 2020.

School Zone Safety - 2021 Revenue

$300,000
$250,000
$200,000
$150,000
$100,000

$50,000

$-
Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21

Cash Flow Analysis:
" 2019 " 2020 Jan-21 Feb-21 Mar-21 Apr-21 May-21 Jun-21
Expenditures
Construction $ 27319 $ - s - s - S -
ATS Contract S 26871 S 17,579 S - S 6679 $ 17000 $ 17,000 S 17,000 $ 17,000
Utilities S 560 S 420 S - S 66 S 140 S 140 S 140 S 140
Police Staffing S 50,284 S 166,864 S 14,095 S 14,949 S 14,589 S 14918 S 14,684 S 14,684
Court Staffing S 19,308 S 60,611 $ 5417 $ 7,108 $ 7517 S 7,430 $ 6,796 S 7,968
Total Expenditures  $ 124,342 S 245474 S 19512 S 28802 § 39,246 S 39488 S 38620 S 39,792
Revenues
Citations $400,883 S 732,749 § 9291 S 5807 $ 121,273 $ 180,513 $ 196,052 S 243,500
Total Revenues S 400,883 '$ 732,749 S 9291 S 5807 S 121,273 S 180,513 S 196,052 S 243,500
Council Appropriations
$ 200,000
Balance $ 276,541 S 487,275 $(10,221) S (22,995) $ 82,027 S 141,025 $ 157,432 § 3,708
LTD Balance $276,541 $ 763,816 $753,595 S 730,601 $ 812,628 S 953,653 $1,111,086 $1,114,793
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The program balance as of 6/30/2021 is $1,114,793. In June 2021, Council appropriated
$200,000 to support the Neighborhood Safety Program.

CHANGE IN PROGRAM BALANCE

Beg. Program Balance - April 1, 2020 S 760,665
Add: Revenue Apr. '20-June 21 S 948,423
Less: Operational Costs Apr. '20-June '21 S (394,295)
Less: Re-Appropriations S (200,000)

Ending Program Balance - June 30, 2021 S 1,114,793

Speed Study Results:

Public Works has completed three speed studies in the Rose Hill Elementary and John Muir
Elementary / Kamiakin school zones. The first speed study was conducted in May 2018 prior to
improvements being made in the zones and is considered a baseline study. The 2" study was
conducted in May of 2019 to determine the impacts of signage modifications and installation of
flashing beacons. The most recent study was conducted in May of 2021 to determine the
impacts of the automated speed safety cameras.

City of Kirkland Traffic Engineers provided the following analysis of the 2019 and 2021 speed
study data:

Rose Hill Elementary

A higher level of compliance was observed in the westbound approach both before and
after school.

Overall higher compliance with the school zone speed limit was observed in 2021. In
2021, 59% of drivers traveled at a speed equal to or lower to 20 mph, compared to
49% in 2019. The overall conclusion is that automated speed safety cameras are
having a positive impact.

Results showed fewer drivers traveling between 20-25 mph. This may be because more
drivers were driving equal to or below 20 mph.

There was an increase in the number of drivers traveling at a speed equal to or greater
than 30 mph (17 in 2019 / 30 in 2021).

John Muir Elementa Kamiakin Middle School

A higher level of compliance was seen in the morning than in the afternoon.

The level of compliance was higher in the northbound approach both before and after
school.

Overall higher (but not significantly higher) compliance with the school zone speed limit
was observed in 2021. In 2021, 56% of drivers traveled at a speed equal to or lower to
20 mph, compared to 50% in 2019. The overall conclusion is that the automated school
safety cameras are having a beneficial impact.

The results show fewer drivers traveling within the 20-25 mph and 25-30 mph ranges in
2021 in comparison to 2019. This could be attributed to the fact that more drivers are
traveling at speeds equal to or lower than 20 mph.

KPD-2007-092
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e There was an increase in the number of drivers traveling at a speed equal to or greater
than 30 mph (82 in 2019 / 126 in 2021).

Traffic engineers concluded that speed enforcement in the school zones seem to be working,

but there is room for improvement since drivers are still exceeding the 20 mph school speed
limits and some are driving faster than 30 mph.

Next Steps:
Summer break for the Lake Washington School District began on June 16%, 2021. The school

zone cameras have stopped recording violations for the summer. The next safety camera
program update will be provided after school starts in the fall of 2021.

KPD-2007-092
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Michael Olson, Director of Finance & Administration
George Dugdale, Financial Planning Manager
Camille Hastings, Recovery Intern
Date: August 19, 2021
Subject: July 2021 Sales Tax Revenue
Background

The Financial Planning Division prepares a monthly sales tax revenue memo analyzing monthly and year-to-
date activity by business sector, forecasting sales tax revenue in the current year, and tracking key economic
indicators to provide additional context for the state of the economy. The general retail sales tax is the City’s
largest single revenue source after Property Tax, accounting for 18 percent of total budgeted revenues in
the General Fund and, along with property and utility taxes, funding public safety and other general
government (i.e., non-utility) services. It is also more sensitive to economic cycles than other tax revenues,
therefore it is monitored closely by staff—even more so given the economic disruption and uncertainty
caused by COVID-19.

There is a two-month lag between when sales tax is generated and when it is distributed to the City by the
Washington State Department of Revenue (DOR). Accordingly, July sales tax revenue relates to May retail
activity in Kirkland.

July 2021 vs. July 2020

Business Sector July Dollar Percent |Percent of Total
Group 2020 2021 Change Change | 2020 | 2021
Services 291,722 412,140 120,418 41.3% | 12.3% | 15.2%
Contracting 647,641 691,154 43,513 6.7% | 27.4% | 25.4%
Communications 37,539 36,520 (1,019) 27% | 16% | 1.3%
Retail:
Auto/Gas Retail 510,019 512,471 2,452 0.5% | 21.6% | 18.8%
Gen Merch/Misc Retail 244,178 320,430 76,252 31.2% | 10.3% | 11.8%
Retail Eating/Drinking 116,387 179,218 62,831 54.0% | 4.9% | 6.6%
Other Retalil 296,363 336,171 39,808 13.4% | 12.5% | 12.4%
Wholesale 107,075 102,610 (4,465) 42% | 45% | 3.8%
Miscellaneous 114,663 129,347 14,684 12.8% | 4.8% | 4.8%
Total 2,365,587 | 2,720,061 | 354,474 15.0% | 100% | 100%

Comparing July 2021 to July 2020, sales tax revenue is up $354,474, or 15.0 percent. As this period covers
activity from May to May, the 2020 revenue reflects the economic impacts of the COVID-19 pandemic in
Kirkland, Governor Inslee’s “Stay Home, Stay Healthy” order, and recommendations urging residents to wear
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face coverings in indoor public settings. A mix of strong growth in 2021 retail activity and economic
contraction in the same period in 2020 explain the increase in July 2021 sales tax revenue as compared to
July 2020. For example, Retail Eating/Drinking saw a decrease of 29.4 percent when comparing July 2020 to
July 2019 but has increased 54 percent (up $62,831) between July 2020 and July 2021. This sector is
showing a strong recovery as the community is vaccinated and businesses reopen with fewer restrictions.

In July 2021, most business sector categories reported growth compared to July 2020, with the most
significant gains in Services (up $120,418 or 41.3 percent) and Gen Merch/Misc Retail (up $76,252 or 31.2
percent). Communications and Wholesale saw slight decreases, 2.7 percent and 4.2 percent, respectively.

YTD 2021 vs. YTD 2020

Business Sector Group YTD Dollar Percent |Percent of Total
2020 2021 Change Change | 2020 | 2021
Services 2,007,948 | 2,541,986 534,038 26.6% | 14.1% | 14.8%
Contracting 3,762,546 | 4,369,848 607,302 16.1% | 26.4% | 25.4%
Communications 287,550 271,379 (16,171) -5.6% | 2.0%| 1.6%
Retail:
Auto/Gas Retail 2,494,183 | 3,186,228 692,045 27.7% | 17.5% | 18.6%
Gen Merch/Misc Retail | 1,608,601 | 1,927,585 318,984 19.8% | 11.3% | 11.2%
Retail Eating/Drinking 841,501 896,499 54,998 6.5% | 5.9% | 5.2%
Other Retail 1,904,695 | 2,319,537 414,842 21.8% | 13.3% | 13.5%
Wholesale 617,344 764,669 147,325 23.9% | 43%| 4.5%
Miscellaneous 747,550 893,270 145,720 19.5% | 5.2% | 5.2%
Total 14,271,918 17,171,001 | 2,899,083 20.3% | 100% | 100%

Year-to-date (YTD) sales tax revenue is up $2.9 million, or 20.3 percent in 2021 compared to last year.

Looking at business sectors, the most significant growth was in Auto/Gas Retail (up $692,045 or 27.7
percent, most of which is recovery from a sharp decline in the previous year), Services (up $534,038 or 26.6
percent), and Wholesale (up $147,325 or 23.9 percent). Marginal declines occurred in Communications
(down $16,171 or 5.6 percent). Retail Eating/Drinking showing modest growth (up $54,998 or 6.5 percent),
reflecting the lifting of some social distancing and restaurant capacity requirements, which have limited the
number of customers that can be served throughout the 2021 YTD period. This report shows May 2021 retail
activity, the month that the state updated guidance regarding masks for fully vaccinated individuals.

The graph below shows Kirkland’s monthly sales tax revenue through July 2021 compared to the prior four
years.
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2017-2021 Monthly Sales Tax Revenues
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Note: A one-time back payment of $1,384,689 in November 2020 was excluded from the above graph to allow for more accurate
comparison of ongoing revenues.

Key Economic Indicators

Information about wider trends in the economy provides a mechanism to help understand current results in
Kirkland and to predict future performance. The combination of consumer confidence, unemployment levels,
housing data, inflation, and auto sales provides a broader economic context for key factors in sales tax
revenues. Since the sales tax figures reported above are from two months prior, some of the figures in the
table below can function as leading indicators for where sales taxes may go in future reports.

. Most Recent _ Month Yearly Average
Indicator Unit
Month of Data Previous| Current |Change| 2020 | 2021
Consumer Confidence
Consumer Confidence Index July Index 128.9 129.1 0.2 101.0 112.8
Unemployment Rate
National July % 5.9 5.4 (0.5) 8.1 6.0
Washington State May % 5.6 5.0 (0.6) 8.4 6.0
King County May % 4.9 4.6 (0.3) 7.6 5.3
Kirkland May % 4.2 4.0 (0.2) 6.2 4.5
Housing
New House Permits (WA) May Thousands 47.5 51.8 4.3 44.6 58.1
Case-Shiller Seattle Area Home Prices May Index 324.9 335.4 10.5 273.8 313.7
Inflation (CPI-W)
National July % Change 6.1 6.0 (0.1) 1.2 4.1
Seattle June % Change 3.7 6.3 2.6 1.9 3.9
Car Sales
New Vehicle Registrations June Thousands 25.5 22.4 (3.1) 19.4 24.2

The Consumer Confidence Index! increased 0.2 points between June and July, following a jump of over
10 points in the previous month. Consumer confidence is currently at its highest level since March 2020, a
potential reflection of consumers’ optimism regarding continued economic recovery and a sign that
consumer spending will continue to support economic growth in the short-term (Consumer Confidence
Survey). Overall confidence seems to be stable and resilient as the economy moves toward reopening fully,
but the prevalence of the COVID-19 Delta variant may have a negative impact in the coming months.

! The Consumer Confidence Index transitioned to an online survey this year and all monthly indices have been restated and updated
with the new methodology from January to May 2021.
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The national Unemployment Rate saw a 0.5 percentage point decrease in the past month, from 5.9
percent in June to 5.4 percent in July. Locally, Washington State’s unemployment decreased from 5.6
percent in April to 5.0 percent in May. Similarly, King County’s unemployment rate decreased by 0.3
percentage points from 4.9 to 4.6 percent (April-May), and Kirkland’s decreased from 4.2 to 4.0 percent
(April-May).

New Housing Permits in Washington State increased from 47,500 in April to 51,800 in May. The 2021
yearly average of 58,100 remains well above the 2020 average of 44,600 due to increases in the early
months of 2021. The Case-Shiller Home Price Index saw another increase of 10.5 points in May to 335.4
(following a 9.6-point increase in the previous month), reflecting a continually strong local housing market
despite the pandemic.

Inflation, as measured by the CPI-W in the U.S., decreased 0.1 points in July to 6.0 percent. For the
Seattle-Tacoma-Bellevue region, the CPI-W increased sharply from 3.7 percent in April to 6.3 percent in
June. The CPI-W is reported as the percentage change over the last 12 months so inflation will likely remain
higher in 2021 as a result of falling prices in 2020 during the impacts of the first wave of COVID-19 on the
national and regional economy. Additionally, the effects of recent federal stimulus and reopening of the
economy may contribute to further inflation as vaccines become widely administered. As described in the
graph from the White House Council of Economic Advisors below, much of the inflation? is driven by
increases in the prices of vehicles and travel, where a sudden return of demand is outpacing supply
restricted by the pandemic.

Contributions to Monthly Core CPI Inflation

Percentage points, monthly rate
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Source: BLS, CEA analysis.

New Vehicle Registration in Washington State has fluctuated in 2021, increasing to a high of 27,000 in
April before decreasing to 25,500 in May and 22,400 in June. Despite this, the 2021 yearly average (24,200)
remains above the 2020 average (19,400).

2 Inflation measure in the graph is Core CPI, which removes energy and food prices due to their increased volatility. The City of Kirkland
uses the CPI-W, which is the Consumer Price Index for Urban Wage Earners and Clerical Workers.
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MEMORANDUM
To: Kurt Triplett, City Manager
From: Michael Olson, Director of Finance and Administration

Nalin Gada, Accountant

Date: August 20, 2020
Subject: 2020 ANNUAL TRANSPORTATION AND PARK IMPACT FEES REPORT
RECOMMENDATION:

Council accept the 2020 Annual Transportation and Park Impact Fee Report. By approving the
consent calendar, the Council accepts this report.

BACKGROUND DISCUSSION:

RCW 82.02.070 related to impact fees provides that: “Annually, each county, city or town
imposing impact fees shall provide a report on each impact fee account showing the source and
amount of all moneys collected, earned, or received and system improvements that were financed
in whole or in part by impact fees.” This report is presented to the City Council in response to
that requirement.

The City began collecting impact fees for transportation in June 1999 and for parks in August
1999. Although impact fees are not required to be tracked and applied to projects by zones per
the ordinances, impact fees are being tracked by zones for administrative purposes (see
Attachment C for map). Tracking the collection and subsequent transfer of impact fees helps to
analyze what area(s) of the City development is occurring in and how funding of future capacity
projects is related to the amount of development. On June 1, 2011, the North zone was added
due to the annexation of the new neighborhoods.

During 2020, $681,494 in transportation impact fees and $560,747 in park impact fees were
collected. Attachment A summarizes the 2020 impact fee collections by zone.

The North zone collected 41% of 2020 impact fees with $508,219 for single-family residential.
The largest contribution in the North zone was from DRG Development INC, in the amount of
$91,980 collected for Bristol Lane. The Northeast zone received the most multi-family/non-
residential contributions totaling $69,696 contributed by The Quadrant Corporation for
development of Vareze by Tri Pointe Homes.

Since June 1, 2010, the Kirkland Municipal Code has provided for the optional deferral of impact
fees for single family residences until sale of the property rather than at building permit issuance
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to assist with economic development. The KMC was amended again as of May 7, 2013, extending
the deferral date indefinitely and on November 17, 2015 the deferral was made permanent and
the language was updated to be consistent with State legislation passed in 2015. A lien is filed
against the title to the property and impact fees are paid upon closing of the sale of property. As
of December 31, 2020, the City had four applicants deferring transportation impact fees of
$20,676 and park impact fees of $16,555.

Attachment B is a cumulative report showing total transportation and park impact fees collected
by zone since inception. The Southwest zone accounts for 33% of the impact fees collected to
date totaling $13,448,398. The North zone new neighborhood has generated $3,532,788
transportation impact fees and $2,670,711 park impact fees for a total of $6,203,499.

The table below shows collections over the last nine years.

Year Transportation Parks

2012 $1,192,687 $690,487
2013 $1,332,206 $714,395
2014 $2,347,606 $1,029,793
2015 $1,225,155 $1,210,274
2016 $3,828,030 $1,192,450
2017 $1,158,801 $936,279
2018 $4,185,237 $6,290,253
2019 $2,831,192 $2,241,344
2020 $681,494 $560,747

Beginning January 1, 2017, both Transportation and Park impact fees were indexed to provide
for automatic fee increases each January 1% based on the June to June Seattle-Tacoma-
Bremerton Area Consumer Price Index. For 2020, rates were adjusted to include CPI increases of
1.7%. On January 2021, rates are increased by 1%.

At year-end 2020, the impact fee fund balance after transfers to fund CIP projects and debt was
$1,914,218 ($1,084,671 for transportation and $829,547 for parks). The City’s practice is to
allocate impact fee-related revenues to qualifying capital projects in the order that they are
received (i.e., first-in, first-out). Note that the Washington State Legislature extended the time
period to expend impact fees to ten years from collection date. The City Council amended the
Kirkland Municipal Code to reflect that change on September 20, 2011.

The 2021-2026 CIP includes $4.32 million from transportation Impact Fees and $7.20 million from
Parks Impact Fees for a total of $11.52 million in combined Impact Fees, based on a conservative
forecast of future collections of $1.5 million for transportation and $1.2 million for parks per year,
plus accumulated prior year revenues above expenses. The CIP Document is located in the Budget
and Finance section of the Finance and Administration Department on the City’s web page.

The following table shows impact fee revenues expended on projects and debt service payments
since 1999.


https://www.kirklandwa.gov/depart/Finance_and_Administration/BudgetandFinance/Capital_Improvement_Program__CIP_/CIP_Document.htm
https://www.kirklandwa.gov/depart/Finance_and_Administration/BudgetandFinance/Capital_Improvement_Program__CIP_/CIP_Document.htm
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Year Project Name (Project Number) Transportation Parks
1999 through 2016 $11,772,130 $5,002,072

2017 NE 116th St Crosswalk Upgrade CNM0012001 150,000

NE 124th St/124th Ave Pedestrian Bridge CNMO0086100 231,400

Juanita Drive Quick Wins CNM0090000 200,000

124th Avenue NE Sidewalk Improvement CNMO0095000 25,080

Citywide Greenways - NE 75th Street CNM0113001 200,000

124th Ave NE Roadeway Improvement CST0059101 161,500

100th Ave NE Corridor CST0083000 (206,822)

NE 124th St/124th Ave Intersection CTRO091101 53,900

NE 116th/124th NE Northbound Dual Left Turn CTR0092000 318,600

NE 132nd St/116th Way Intersection CTR0O098000 100,000

Totem Lake Intersection Improvement CTR0122000 2,199,600

Play Area Enhancements CPK0O066000 10,000

Totem Lake Park Master Plan CPK0139200 100,000
2018 NE 124th St/124th Ave Pedestrian Bridge NMC0861000 2,968,600

124th Avenue NE Sidewalk Improvement NMC0950000 325,000

NE 116th/124th NE Northbound Dual Left Turn TRC0920000 116,400

NE 132 St/Juanita High School Access TRC0930000 113,854

2018 Park Play Area Enhancements PKC0660018 10,000

Totem Lake Park Master Plan/Phase 1 PKC1390200 914,000

Parks Maintenance Center PKC1470000 122,500
2019 NE 52nd Street Sidewalk CKC Connection NMC0070000 (339)

NE 124th St/124th Ave Pedestrian Bridge NMC0861000 400,000

Citywide School Walk Route Enhancements NMC0870000 420,000

Juanita Drive Quick Wins NMC0900000 (27,360)

124th Avenue NE Sidewalk Improvement NMC0950000 400,000

Totem Lake Roadway Repair STC0060517 845,000

100th Ave NE (North Section) STC0831300 1,204,500

100th Ave NE (Mid-North) STC0831400 1,006,500

NE 132 St/Juanita High School Access TRC0930000 400,000

100th Ave NE/Simonds Road TRC1350000 625,850

100th Ave NE/NE 145 Street TRC1360000 661,850

Neighborhood Park Land Acquisition PKC1333000 918,000

Totem Lake Park Master Plan/Phase 1 PKC1390200 3,285,200

Parks Maintenance Bldg Design Services PKC1471000 400,000
2020 124th Ave NE North Section ROW STC0591200 314,000

Juanita Drive Multi-Modal (On) NMC0901000 225,000

City-Wide Trail Connections (N) NMC1090000 275,000

Citywide Greenways Networks NMC1130000 125,000

NE 132nd Street/108th Avenue N TRC0940000 61,000

NE 85th St/132nd Ave NE Dual Lanes TRC1390000 629,350

NE 124/124 NE Ped Brdg NMC08610000 629,350

Juanita Bch Bthhs PKC1190100 1,000,000

132nd Pk Playfields PKC1340000 2,716,000

Totem Lk Pk Master Plan Ph 1 PKC1390200 1,724,000

100th Ave NE/Simonds Road TRC1350000 (275,850)

100th Ave NE/NE 145 Street TRC1360000 (275,850)

100th Ave NE (North Section) STC0831300 (1,104,500)

100th Ave NE (Mid-North) STC0831400 (842,500)

Total impact fee revenues transferred to projects through 2020%* $24,425,244 $16,201,772
Impact fees collected through 2020 24,789,084 16,566,312.
Interest accrued through 2020 720,831 465,007

Total impact fee collections and interest $25,509,915 $17,031,319

Impact fee balance $1,084,671 $829,547
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Attachments (3)

CccC:

Julie Underwood, Public Works Director

John Burkhalter, Development Eng Manager
Mary Gardocki, Parks Planning & Dev Manager
Sri Krishnan, Deputy Director Finance & Admin

August 20, 2021
Page 4

Rod Steitzer, Capital Projects Manager
Lynn Zwaagstra, Parks & Community Services Director
Adam Weinstein, Planning & Building Director
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Attachment A
City of Kirkland
2020 Impact Fee Report - Summary

Amount Collected

Zone Collected Transportation Parks
East - Zone 4
Single Family Residential $247,596 $186,514
Subtotal East - Zone 4 $247,596 $186,514

North - Zone 5

Multi-Family/Non-Residential $0 $0
Single Family Residential $291,290 $216,929
Subtotal North - Zone 5 $291,290 $216,929

Northeast - Zone 3
Multi-Family/Non-Residential $0 $69,696
Subtotal Northeast - Zone 3 $0 $69,696

Northwest - Zone 2

Multi-Family/Non-Residential $5,533 $4,168
Single Family Residential $90,600 $65,090
Subtotal Northwest - Zone 2 $96,133 $69,258

Southwest - Zone 1

Multi-Family/Non-Residential $28,762 $3,338
Single Family Residential $17,713 $15,012
Subtotal Southwest - Zone 1 $46,475 $18,350

Total Collected - All Zone $681,494 $560,747
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City of Kirkland

Cumulative Impact Fee Report - Summary

1999-2020

Attachment B

Zone Collected

Amount Collected

Transportation Parks
East - Zone 4
Multi-Family/Non-Residential $2,256,764 $360,381
Single Family Residential $2,375,922 $2,036,488
Subtotal East - Zone 4 $4,632,686 $2,396,369
North - Zone 5
Multi-Family/Non-Residential $727,684 $172,794
Single Family Residential $2,805,104 $2,497,917
Subtotal North - Zone 5 $3,532,788 $2,670,711
Northeast - Zone 3
Multi-Family/Non-Residential $4,710,235 $5,387,109
Single Family Residential $30,084 $16,961
Subtotal Northeast - Zone 3 $4,740,319 $5,404,070
Northwest - Zone 2
Multi-Family/Non-Residential $1,671,882 $597,102
Single Family Residential $1,198,528 $1,062,042
Subtotal Northwest - Zone 2 $2,870,410 $1,659,144
Southwest - Zone 1
Multi-Family/Non-Residential $7,938,584 $3,467,030
Single Family Residential $1,074,296 $968,488
Subtotal Southwest - Zone 1 $9,012,880 $4,435,518
Total Collected - All Zone $24,789,084 $16,566,312
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MEMORANDUM

To: Kurt Triplett, City Manager

From: Michael Olson, Director of Finance and Administration
Date: August 23, 2021

Subject: QUARTERLY INVESTMENT REPORT, 2N° QUARTER 2021
RECOMMENDATION:

It is recommended that the City Council receive the Quarterly Investment Report

BACKGROUND DISCUSSION

This report was previously provided to the Council Finance and Administration
Committee and will now be presented to the City Council each quarter on the consent
agenda.

The Quarterly Investment report is prepared by the City’s Investment Advisor. The
City began contracting with an Investment Advisor in late 2014 to supplement limited
internal resources, provide for dedicated resources in managing the portfolio and
provide for more active trading in the portfolio to ensure the most advantageous yield.
The Investment Advisor assists City staff with the management of the City’s investment
portfolio by providing non-discretionary advisory services for the City’s investment
portfolio and investment policy. Non-discretionary service means that the City retains
control of the portfolio and authorizes all transactions.

Kirkland’s Investment Policy, adopted by resolution from the City Council, establishes
standards and guidelines for the direction, management and oversight for all the City’s
investable funds. Government revenues are collected and spent for public purposes and
their use must be legal, transparent and accountable to the public. Public funds that
are invested must be strongly protected against loss and must be available to be spent
if the need arises. Therefore, the primary objectives for the City of Kirkland’s
investment activities are: legality, safety, liquidity and finally, yield. Additionally, the
City diversifies its investments according to established maximum allowable exposure
limits so that reliance on any one issuer will not place an undue financial burden on the

City.
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Investments are limited those securities and deposits authorized by statute (RCW 39.58,
39.59, 43.250, and 43.84.080). The current investment portfolio consists primarily of
U.S. Treasury obligations, Government Sponsored Enterprises (GSE’s) such as the
Federal Home Loan Banks (FHLB), the Washington State Local Government Investment
Pool and deposits in banks approved by the Public Deposit Protection Commission
(PDPC) where those funds are 100% collateralized and protected by other assets.

The portfolio increase in the second quarter of approximately $50 million was due to
the issuance of debt for transportation and fire capital projects, increased property tax
collections from the passage of Fire Prop 1 in 2020 and receipt of the first distribution
of ARPA funds.

The attached Quarterly Investment Report includes a brief market commentary and
market outlook at the beginning of the report on page 2. Following that, the status of
compliance to Kirkland’s Investment Policy pages 3 & 4 and a strategic outlook is
presented on page 5. A summary of Portfolio characteristics, structure, activity and
returns can be found on pages 8-10. The report also includes a full listing of the
security holdings in Kirkland’s Portfolio is listed on pages 14-17.

The City issued a request for proposals in early 2020 for the Investment Advisor as the
original contract and extensions for Government Portfolio Advisors were completed.
Although the City did receive multiple qualified submittals for the contract, Government
Portfolio Advisors provided the best combination of services and expertise and began
their new three-year contract on September 1, 2020.
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E-Page 130

City of Kirkland | Total Aggregate Portfolio

.
June 30, 2021

Market Commentary

Market Yields: The Treasury curve flattened in the second quarter as longer-term yields declined
with the 10-year yield lower by 0.27% and the 30-year yield lower by 0.33%. While long-term
yields declined, the front-end saw yields rise in response to a more hawkish response out of
the Federal Reserve with 2-year yields increasing by 0.09% to end the quarter at 0.25%. The
markets also re-priced lower the anticipated peak federal funds rate for the current cycle from
2.35% at the end of the first quarter down to 1.70% to close out June. The message is that the
Fed is likely to hike rates sooner than anticipated and this will cool growth and inflation back
toward levels consistent with the environment pre-COVID when the federal funds rate was
1.50% and the 10-year Treasury yield traded in a range from 1.50% to 2.00%.

FOMC: The Fed made waves in June with the release of their updated economic and policy rate
projections that cast doubt that the modern Fed operates under a new reaction function that is
more responsive to labor market conditions than inflation. The Fed upgraded their current year
inflation outlook and left their 2023 core PCE inflation estimate stable at 2.1%. Despite this,
median expectations from policy makers now forecasts hiking rates twice by the end of 2023
where none were expected just three months earlier. Markets reacted by sending front-end
yields higher and longer-term yields lower.

Employment and Inflation: The employment sector continues to heal from the damage
inflicted by the pandemic. The labor market added 1.7 million jobs in the second quarter led
by large gains in leisure and hospitality where 977 thousand jobs were filled ahead of the
summer season. While the gains are impressive by most standards, the pace of job additions
has been slower than economists anticipated and still leaves a hole of 6.8 million jobs when
comparing the labor market to pre-COVID levels. We continue to monitor the struggling, labor
force participation rate which indicates there may be more slack in the labor market than the
headline indicator suggest. The focus has now shifted toward the fall when schools and day
care facilities fully reopen and extended unemployment benefits expire nationwide. As of the
end of the second quarter, there are still over 14 million Americans receiving some form of
unemployment compensation which is no doubt a large tailwind to the economy by injecting
Income.

Quarterly Yield Change

Economists’ Survey Projections

Market Outlook

GDP: Economic growth in the first quarter came in strong at an annualized pace of 6.4% led by
outsized gains in consumer and government spending offset by contractions in private domestic
investment and exports. Fueled by stimulus and economic reopening, growth for the second
quarter is expected to be even stronger with estimates from the Federal Reserve ranging from
3.2% to 7.8% while the median economist forecast, according to Bloomberg, calling for growth
to come in at 10%.

Fed Funds: Uncertainty has increased for the federal funds rate as several policy makers grow
increasingly concerned with inflation. The June update from the FOMC now indicates a median
expectation of two rates hikes before the end of 2023. Around this median expectation is a
wide amount of dispersion as five members are calling for no rate hikes and two members are
projecting six. The amount of uncertainty is easy to understand, with over $5 trillion in stimulus,
damaged supply chains, economic reopening, and a successful vaccine campaign has led to
historically volatile data that makes it difficult to understand what is happening. The only thing
for sure is that no one is sure on the path forward, including Fed members.

Two-year Yield Expectations: 2-year yields were jolted out of their trading range after the
release of the Fed’s more hawkish projections of future rate hikes. As the Fed pays more
attention to inflation, so too will front-end yields. Looking for signs of abating inflation or more
durable pressures, we continue to believe it will come down to wages and residential rent trends
in the months ahead. Until we get more clarity on inflation, we anticipate 2-year yields will trade
in a wider range between 0.15% and 0.30%.

Portfolio Positioning: Last quarter, we were constructive on the three to five-year area to get
accounts up to their strategic duration targets. While yields have moved lower, we continue
to guide clients to remain neutral around duration given we are likely past peak growth and
inflation and face uncertainty in the months ahead around where the economy settles once
stimulus wanes. While we are not outright avoiding spread sectors, valuations are at historic
lows leading us to be more patient and selective.

Economists’ Survey Projections for Rates

09/30/20  12/31/20  03/31/21  06/30/21 Q3-21 Q4-21 Q1-22 Q2-22 Q3-21 Q4-21 Q1-22 Q2-22
3 month bill 0.09 0.06 0.02 0.04 Real GDP 5.0 35 3.0 Fed Funds 0.25 0.25 0.25 0.3
2 year note 0.13 0.12 0.16 0.25 Core PCE 28 27 2.1 2 Year 0.25 0.31 0.38 0.46
YOY% : ) )
5 year note 0.28 0.36 0.94 0.89 ( ) 10 year 1.79 1.88 1.95 2.02
Unemployment 4.8 4.5 43
10 year note 0.68 0.91 1.74 1.47
GPA Investment Report 2
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Compliance Report

a
City of Kirkland | Total Aggregate Portfolio June 30, 2021
Category
Policy Diversification Constraint Policy Limit Actual Value* Status
US Treasury Obligations Maximum % of Holdings 100.000 29.366 Compliant
US Agency Callable Securities Maximum % of Total Portfolio 25.000 0.000 Compliant
US Agency FFCB Issuer Concentration 30.000 10.717 Compliant
US Agency FHLB Issuer Concentration 30.000 14.829 Compliant
US Agency FHLMC Issuer Concentration 30.000 7.707 Compliant
US Agency FNMA Issuer Concentration 30.000 13.063 Compliant
US Agency Obligations - Primary FHLB, FNMA, FHLMC, FFCB Maximum % of Holdings 100.000 46.316 Compliant
US Agency Obligations - Secondary FICO, FARMER MAC etc. Maximum % of Holdings 20.000 0.000 Compliant
US Agency Obligations Issuer Concentration - Secondary FICO, FARMER MAC etc. 10.000 0.000 Compliant
Municipal Bonds Issuer Concentration 5.000 0.000 Compliant
Municipal Bonds Maximum % of Holdings 20.000 0.000 Compliant
Commercial Paper Issuer Concentration 3.000 0.000 Compliant
Commercial Paper Maximum % of Holdings 25.000 0.000 Compliant
Certificates of Deposit Issuer Concentration 5.000 1.834 Compliant
Certificates of Deposit Maximum % of Holdings 10.000 1.834 Compliant
Banker's Acceptance Issuer Concentration 5.000 0.000 Compliant
Banker's Acceptance Maximum % of Holdings 5.000 0.000 Compliant
LGIP Maximum % of Holdings 100.000 14.432 Compliant
PDPC Bank Deposits Issuer Concentration 100.000 8.053 Compliant
PDPC Bank Deposits Maximum % of Holdings 50.000 9.886 Compliant

1) Actual values are based on market value. _ _ )
2) The compliance report allows for resolutions to be documented if an actual value exceeds a limit. The specific resolution can be found on the client portal site.

GPA Investment Report 3
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Category

Policy Maturity Structure Constraint

Maturity Constraints Under 30 days Minimum % of Total Portfolio
Maturity Constraints Under 5 years Minimum % of Total Portfolio
Maturity Constraints Under 1 Year Minimum % of Total Portfolio
Policy Maturity Constraint

US Treasury Maximum Maturity At Time of Purchase (years)

US Agency Maximum Maturity At Time of Purchase (years)

US Agency Obligations - Secondary Must be rated by Atleast one
Municipals Maximum Maturity At Time of Purchase (years)
Commercial Paper Days to Final Maturity (days)

Weighted Average Maturity (years)

Policy Credit Constraint

US Agency Obligations - Secondary Minimum Ratings AA-/Aa3/AA- if rated
Municipal Bonds Ratings Minimum AA-/Aa3/AA- by Al if rated

Commercial Paper Ratings Minimum Ratings A1/P1 by both and F1 (if rated)

1) Actual values are based on market value.

Policy Limit
10.000
100.000
25.000
Policy Limit
5.000

5.000

0.000

5.000
270.000
3.000

2) The compliance report allows for resolutions to be documented if an actual value exceeds a limit. The specific resolution can be found on the client portal site.

GPA Investment Report

Actual %
22.415
100.000
39.952
Actual Term
0.000
0.000
0.000
0.000
0.000
1.840

Status
Compliant
Compliant
Compliant

Status
Compliant
Compliant
Compliant
Compliant
Compliant
Compliant

Status
Compliant
Compliant

Compliant
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Strategic Outlook

The second quarter is likely to mark peak growth and inflation for the current cycle as we
do not anticipate any major stimulus efforts that are geared to spark near-term economic
growth. All eyes are on the health of the consumer as we move through the summer and
into the fall where job gains and wage growth will be needed to support further spending as
stimulus and economic support begins to wane.

Spread sectors ended the quarter at or near historically tight spread levels. We continue
to see very little agency issuance while robust corporate and municipal issuance is easily
absorbed by investors eager to add incremental yield into portfolios.

Inflation, growth, and labor trends will be closely monitored over the coming months to see

how, and to what degree, the economy changed from the pre-COVID path we were on. Thus
far the United States is leading the way globally as $5 trillion in stimulus boosted growth and
drove demand for goods that was significantly higher than levels seen before the pandemic.

Portfolio Positioning

Your portfolio's duration ended the quarter well-aligned with our target level. Investment
opportunities going forward will be used to maintain duration positioning.

.

Agency spreads are near historically low levels, our focus going forward will be on Treasury
securities.

The total portfolio book yield decreased from 1.335 to 1.078.

The total portfolio unrealized gain ended the quarter at $2,910,700.

The core portfolio duration increased over the quarter from 2.293 last quarter to 2.358 this
quarter. The benchmark duration ended the quarter at 2.201.

Net total return for the core portfolio, which includes change in market value and interest
income, was 0.03%. The benchmark total return for the period was 0.09%.

GPA Investment Report

Strategy 03/31/2021 06/30/2021
Effective Duration
Investment Core 229 2.36
Benchmark Duration 219 220
Total Effective Duration 174 1.81
Total Return (Net of Fees %)*
Investment Core (0.36) 0.03
Benchmark Return (0.39) 0.09
Total Portfolio Performance (0.26) 0.04
*Changes in Market Value include net unrealized and realized gains/losses.
Maturity Total Portfolio
Average Maturity Total Holdings 1.77 1.84
Book Yield 03/31/2021 06/30/2021
Ending Book Yield
Certificates of Deposit 0.60% 0.30%
Investment Core 1.72% 1.39%
Liquidity 0.11% 0.08%
Total Book Yield 1.34% 1.08%
Values 03/31/2021 06/30/2021
Market Value + Accrued
Certificates of Deposit 5,341,789 5,349,143
Investment Core 179,896,459 221,669,207
Liquidity 53,454,475 65,587,644
Total MV + Accrued 238,692,723 292,605,994
Net Unrealized Gain/Loss
Total Net Unrealized Gain/Loss 3,664,292 2,910,700
5
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Asset Allocation Change over Quarter
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Asset Allocation Changes

03/31/2021 06/30/2021 Change
Security Type Market Value + Accrued % of Portfolio Market Value + Accrued % of Portfolio Market Value + Accrued % of Portfolio
US Treasury 38,594,202.21 16.17% 85,813,589.96 29.33% 47,219,387.75 13.16%
US Agency 141,302,256.81 59.20% 135,855,617.22 46.43% (5,446,639.58) (12.77%)
Bank Deposit 28,824,895.32 12.08% 28,838,736.13 9.86% 13,840.80 (2.22%)
Pooled Funds 29,971,368.81 12.56% 42,098,051.14 14.39% 12,126,682.33 1.83%
Total 238,692,723.15 100.00% 292,605,994.45 100.00% 53,913,271.30
100%

80%

60%

40%

20%

0%

. US Treasury

If negative cash balance is showing, it is due to a pending trade payable at the end of period.

GPA Investment Report

03/31/2021

. US Agency

04/30/2021

Cash

. Bank Deposit

05/31/2021 06/30/2021

. Pooled Funds
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Market Value

400,000,000
o po X % ® a9 N
300,000,000 o oY (\,\g?‘ oF 0@‘5\ o &F
> 3 3 [ A o ¢
»* ¥ » Py S oS o
200,000,000
100,000,000

06/30/2020 07/31/2020 08/31/2020 09/30/2020 10/31/2020 11/30/2020 12/31/2020
Market Value and Return

01/31/2021 02/28/2021

03/31/2021 04/30/2021

05/31/2021 06/30/2021

Period Begin Period End Market Value + Accrued Interest Income Book Yield Effective Duration Maturity in Years
06/01/2020 06/30/2020 244,401,446 342,926 1.59% 1.61 1.71
07/01/2020 07/31/2020 243,843,246 330,850 1.55% 1.65 1.75
08/01/2020 08/31/2020 241,171,675 321,712 1.56% 1.61 1.70
09/01/2020 09/30/2020 237,459,855 316,546 1.53% 1.68 1.76
10/01/2020 10/31/2020 240,726,978 309,318 1.48% 1.65 1.73
11/01/2020 11/30/2020 240,981,622 305,959 1.44% 1.67 1.75
12/01/2020 12/31/2020 244,607,581 303,743 1.41% 1.58 1.66
01/01/2021 01/31/2021 237,895,515 301,178 1.45% 1.56 1.63
02/01/2021 02/28/2021 236,153,264 290,657 1.39% 1.73 1.76
03/01/2021 03/31/2021 238,692,723 284,353 1.34% 1.74 1.77
04/01/2021 04/30/2021 234,018,704 278,557 1.36% 1.71 1.75
05/01/2021 05/31/2021 243,672,083 279,088 1.28% 1.68 1.71
06/01/2021 06/30/2021 292,605,994 283,110 1.08% 1.81 1.84

7
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Summary Overview
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Portfolio Characteristics Allocation by Asset Class

Metric Value

Cash and Cash Equivalents 65,587,644.48

Investments 227,018,349.97

Book Yield 1.08% W US Agency 46.4%
Market Yield 0.38% Il US Treasury 29.3%
Effective Duration 1.81 I Pooled Funds 14.4%
Years to Maturity 1.84 Bank Deposit 9.9%
Avg Credit Rating AA+

Strategic Structure

Account Par Amount Book Value Original Cost Market Value  Net Unrealized Accrued Yield at Cost Effective Benchmark Benchmark
Gain (Loss) Duration Duration
KIRK-Investment Core 217,000,00000 217,851,789.92  218,332,003.45 220,762,489.50  2910,69958  906,717.69 1.39% 2.36 220  ICEBoA0SYearUS

Treasury Index
ICE BofA US 1-Month

KIRK-Liquidity 65,587,644.48 65,587,644.48 65,587,644.48 65,587,644.48 0.00 0.00 0.08% 0.01 0.09 T }
reasury Bill Index
KIRK-Certificates of Deposit 5,349,098.82 5,349,098.82 5,349,098.82 5,349,098.82 0.00 43.97 0.30% 0.97 0.16 ICE BofA 0-3 M(?nth us
Treasury Bill Index
Total 287,936,743.30  288,788,533.22  289,268,746.75  291,699,232.80 2,910,699.58 906,761.65 1.08% 1.81 1.69

GPA Investment Report 8
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Accrual Activity Summary

Quarter to Date

Fiscal Year to Date
(01/01/2021)

Maturities/Calls

Market Value

Beginning Book Value

Maturities/Calls

Purchases

Sales

Change in Cash, Payables, Receivables
Amortization/Accretion

Realized Gain (Loss)

Ending Book Value

Fair Market Activity Summary

234,301,687.32
(16,347,051.62)
58,775,620.77
0.00
12,133,169.57
(74,892.82)
0.00
288,788,533.22

Quarter to Date

238,580,651.79
(33,347,051.62)
75,679,910.77
0.00
8,019,785.12
(144,762.84)
0.00
288,788,533.22

Fiscal Year to Date

Quarter to Date

Fiscal Year to Date

(16,347,051.62)
(33,347,051.62)

Purchases

Market Value

Quarter to Date

Fiscal Year to Date

58,775,620.77
75,679,910.77

Sales

Market Value

(01/01/2021)
Beginning Market Value 237,965,978.97 243,657,216.67
Maturities/Calls (16,347,051.62) (33,347,051.62)
Purchases 58,775,620.77 75,679,910.77
Sales 0.00 0.00
Change in Cash, Payables, Receivables 12,133,169.57 8,019,785.12
Amortization/Accretion (74,892.82) (144,762.84)
Change in Net Unrealized Gain (Loss) (753,592.07) (2,165,865.30)
Net Realized Gain (Loss) 0.00 0.00

Ending Market Value

GPA Investment Report

291,699,232.80

291,699,232.80

Quarter to Date

Fiscal Year to Date

0.00
0.00
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Accrued Book Return

Quarter to Date

Fiscal Year to Date

(01/01/2021)
Amortization/Accretion (74,892.82) (144,762.84)
Interest Earned 840,754.87 1,716,943.32
Realized Gain (Loss) 0.00 0.00
Book Income 765,862.05 1,572,180.48
Average Portfolio Balance 247,540,156.73 243,123,878.84
Book Return for Period 0.31% 0.66%

Fair Market Return

Quarter to Date

Fiscal Year to Date
(01/01/2021)

Market Value Change
Amortization/Accretion
Interest Earned

Fair Market Earned Income
Average Portfolio Balance

Fair Market Return for Period

GPA Investment Report

(753,592.07)
(74,892.82)
840,754.87

12,269.98
247,540,156.73
0.04%

(2,165,865.30)
(144,762.84)
1,716,943.32
(593,684.82)

243,123,878.84

(0.21%)

Return Comparisons

Periodic for performance less than one year. Annualized for performance greater than one year.

4%

2%

0.09 0.04 031
0% — —
-0.15
2%
Month Quarter
to Date to Date

Interest Income

0.66

||
—
-0.21

Fiscal Year
to Date
(01/01/2021)

M Fair Market Return

248
1.79

M Book Return

1.41 . 1.66 4 33
= .

Trailing Trailing Since
Year 3 Years Inception
(08/01/2014)

Quarter to Date

Fiscal Year to Date

(01/01/2021)
Beginning Accrued Interest 726,744.18 950,364.49
Coupons Paid 745,085.29 1,858,620.84
Purchased Accrued Interest 84,347.89 98,074.68
Sold Accrued Interest 0.00 0.00
Ending Accrued Interest 906,761.65 906,761.65
Interest Earned 840,754.87 1,716,943.32
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Security Type Distribution

Security Type Par Amount Book Yield Market Value + Accrued % of Market Value + Accrued
US Treasury 85,000,000.00 0.63% 85,813,589.96 29.33%
US Agency 132,000,000.00 1.87% 135,855,617.22 46.43%
Bank Deposit 28,838,692.16 0.13% 28,838,736.13 9.86%
Pooled Funds 42,098,051.14 0.07% 42,098,051.14 14.39%
Total 287,936,743.30 1.08% 292,605,994.45 100.00%

Security Type Distribution

60%

46.43%

40%

29.33%

20%

9.86%

0%
US Treasury US Agency Bank Deposit
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14.39%

Pooled Funds

1



E-Page 140

Risk Management-Credit/Issuer

City of Kirkland | Total Aggregate Portfolio

a

June 30, 2021

Credit Rating S&P/Moody’s/Fitch

Market Value + Accrued

S&P

AA+ 221,669,207.19
NA 70,936,787.27
Moody's

Aaa 221,669,207.19
NA 70,936,787.27
Fitch

AAA 221,669,207.19
NA 70,936,787.27
Total 292,605,994.45

GPA Investment Report

75.76
24.24

75.76
24.24

75.76
24.24
100.00

Issuer Concentration

United States 29.3%

Federal Home Loan Banks 14.8%
WASHINGTON LGIP 14.4%

Federal National Mortgage Association 13.1%
Farm Credit System 10.8%

PACIFIC PREMIER DEPOSIT 8.0%

Federal Home Loan Mortgage Corporation 7.7%
East West Bank 1.8%
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1.81 Yrs Effective Duration 1.84 Yrs Years to Maturity DEVER N E1{T] 14

Distribution by Effective Duration

. Effective Duration

30%

24.21

20%
18.16 17.95

11.92 12.01

10%

6.95
5.33
3 -

0-0.25 0.25-0.50 0.50-0.75 0.75-1

0%
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Holdings by Maturity & Ratings
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Cusip Par Amount Security Coupon Maturity Date  Call Date Market Value Accrued Market Value + Book Market % of Years to Eff S&P,
Rate Accrued Yield Yield Portfolio Maturity Duration Moody,
Fitch
KIRK_PCFC_ 23,489,593.34 PACIFIC PREMIER  0.093%  06/30/2021 23,489,593.34 0.00 23,489,593.34 0.09% 8.03 0.01 0.01 NA
DEP DEPOSIT NA
NA
WA_LGIP 42,098,051.14 WASHINGTON 0.069%  06/30/2021 42,098,051.14 0.00 42,098,051.14 0.07% 14.39 0.01 0.01 NA
LGIP NA
NA
313378JP7 5,000,000.00 FEDERAL HOME 2.375% 09/10/2021 5,022,775.00 36,614.58 5,059,389.58 1.64% 0.03% 1.73 0.20 0.19 AA+
LOAN BANKS Aaa
AAA
3130AF5B9 5,000,000.00 FEDERAL HOME 3.000% 10/12/2021 5,041,500.00 32,916.67 5,074,416.67 2.50% 