
 
 

RESOLUTION R-5371 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A REAL PROPERTY 
PURCHASE AND SALE AGREEMENT FOR REAL PROPERTY LOCATED AT 
13118 121st WAY NE, KIRKLAND, WASHINGTON FOR FIRE STATION 
AND RELATED PUBLIC FACILITY PURPOSES. 
 

WHEREAS, the City annexed portions of the Juanita, Finn Hill 1 
and Kingsgate neighborhoods on June 1, 2011, which caused the City 2 
to conduct studies regarding best locations for fire stations; and   3 

 4 
 WHEREAS, these studies identified this property located at 5 
13118 121st Way NE (“Property”) as a necessary location for a new Fire 6 
Station 27 and potentially related public facilities; and  7 
 8 
 WHEREAS, though the City would likely be able to acquire the 9 
Property with an eminent domain action, the City and the owner have 10 
also been trying to negotiate terms for the sale of the property instead; 11 
and 12 
 13 

WHEREAS, these negotiations have produced a purchase and 14 
sale agreement providing terms for the acquisition of the Property 15 
attached hereto as Exhibit A, which the Council finds acceptable.  16 
 17 

NOW, THEREFORE, be it resolved by the City Council of the City 18 
of Kirkland as follows: 19 
 20 
 Section 1.  The City Manager is hereby authorized and directed 21 
to execute on behalf of the City of Kirkland a Real Property Purchase 22 
and Sale Agreement for the Property substantially similar to that 23 
attached to this Resolution as Exhibit “A.”  24 
 25 
 Passed by majority vote of the Kirkland City Council in open 26 
meeting this _____ day of __________, 2019. 27 
 28 
 Signed in authentication thereof this ____ day of ______, 2019.  29 
 
 
 
    _________________________________ 
    Penny Sweet, Mayor 
 
Attest: 
 
 
___________________________ 
Kathi Anderson, City Clerk 
 
 
 

Council Meeting: 04/16/2019 
Agenda: Business 
Item #: 10. e. (1).



Date: March 6, 2019 

To: Louie Micheli 

From: Joe Steele/CBRE, Inc.  

Subject: 
DELIVERY OF REPSA DOCUMENTS 
13118 121st Way NE, Kirkland, WA 98034 

 

Enclosed for your review and/or signature are the following real estate purchase and sale (REPSA) 
documents: 
 

 Commercial & Investment Real Estate Purchase & Sale Agreement (CBA Form PS-1A) 
 Earnest Money Promissory Note (CBA Form EMN) 
 Utility Charges Addendum (CBA Form UA) 
 FIRPTA Certificate (CBA Form 22E) 
 Seller Disclosure Statement – Commercial Property (CBA Form 17 Commercial) 

Required to be completed and delivered to the Buyer no later than five (5) business days after 
mutual execution of a purchase and sale agreement.   

 Sale/Lease Disclosures Form 
 "The Law of Real Estate Agency” pamphlet.  (Washington State law requires all brokers to deliver a 

copy of the pamphlet in every transaction.) 
 
Thank you for your assistance in this matter, and if you have any questions, please do not hesitate to call. 
 
Sincerely, 
 
CBRE, INC. 
 

 
 
Joe Steele 
+1 425 462 6925 
 
Enclosures 
 

929 108th Avenue NE 
Suite 700 
Bellevue, WA 98004-4788 
 
+1 425 455 8500 Tel 
+1 425 462 6966 Fax 
 
www.cbre.com 
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WA 

Washington Sale/Lease Disclosures 
 
 
Property: 13118 121st Way NE, Kirkland, WA 98034; commonly known as Evergreen Place (on Parcel No. 329140-0020)  
 
Seller/Landlord Disclosure of Material Facts, Delivery of Reports, and Compliance with Laws.  Sellers/landlords are hereby 
requested to disclose directly to buyers/tenants all facts known to sellers/landlords that materially affect the value or desirability of the 
Property and are not readily observable nor known to the buyer/tenant, including, but not limited to, facts regarding hazardous materials, 
zoning, construction, design, engineering, soils, title, survey, fire/life safety, proneness to natural hazards such as earthquakes, and other 
matters, and to provide buyers/tenants with copies of all reports in the possession of or accessible to sellers/landlords regarding the 
Property.  Sellers/landlords and buyers/tenants must comply with all applicable federal, state and local laws, regulations, codes, 
ordinances and orders, including, but not limited to, the 1964 Civil Rights Act and all amendments thereto, the Foreign Investment in 
Real Property Tax Act, the Comprehensive Environmental Response Compensation and Liability Act, and The Americans With 
Disabilities Act. 
 
Washington Seller Disclosure Statement.  Washington law requires that sellers deliver a seller disclosure statement following the 
format required by statute, unless the buyer expressly waives that right.  Wash. Rev. Code § 64.06.010.   
 
Americans with Disabilities Act (ADA).  The Americans With Disabilities Act (42 United States Code §12101 et seq.) and other 
federal, state and local requirements may require changes to the Property.  Have your experts investigate and evaluate these matters. 
 
Taxes.  Sales, leases and other real estate transactions can have federal, state and local tax consequences.  In sales transactions, Internal 
Revenue Code §1445 requires buyers to withhold and pay to the IRS 15% of the gross sales price within 20 days of the date of a sale 
unless the buyers can establish that the sellers are not foreigners, generally by having the sellers sign a Non-Foreign Seller Affidavit.  
Depending on the structure of the transaction, the tax withholding liability can exceed the net cash proceeds to be paid to sellers at 
closing.  Have your experts investigate and evaluate these matters. 
 
Flood Zones.  Many lenders require flood insurance for properties located in flood zones, and government authorities may regulate 
development and construction in flood zones.  Whether or not located in a flood zone, properties can be subject to flooding and moisture 
problems, especially properties on a slope or in low-lying areas.  Buyers/tenants should have their experts confirm whether the Property 
is in a flood zone and otherwise investigate and evaluate these matters. 
 
Fires.  Properties, whether or not located in a fire hazard zone, are subject to fire/life safety risks and may be subject to state and local 
fire/life safety-related requirements, including retrofit requirements.  Have your experts investigate and evaluate these matters. 
 
Hazardous Materials and Underground Storage Tanks.  Due to prior or current uses of the Property or in the areas or the construction 
materials used, the Property may have hazardous or undesirable metals (including but not limited to lead-based paint), minerals 
(including but not limited to asbestos), chemicals, hydrocarbons, petroleum-related compounds, or biological or radioactive/emissive 
items (including but not limited to electrical and magnetic fields) in soils, water, building components, above or below-ground 
tanks/containers or elsewhere in areas that may or may not be accessible or noticeable.  Such items may leak or otherwise be released.  
If the Property was built before 1978 and has a residential unit, sellers/landlords must disclose all reports, surveys and other information 
known to them regarding lead-based paint to buyers/tenants and allow for inspections (42 United States Code §4851 et seq.).  Have your 
experts investigate and evaluate these matters. 
 
Property Inspections and Evaluations.  Buyers/tenants should have the Property thoroughly inspected and all parties should have the 
transaction thoroughly evaluated by the experts of their choice.  Ask your experts what investigations and evaluations may be appropriate 
as well as the risks of not performing any such investigations or evaluations.  Information regarding the Property supplied by the real 
estate brokers has been received from third party sources and has not been independently verified by the brokers.  Have your experts 
verify all information regarding the Property, including any linear or area measurements, the availability of all utilities, applicable 
zoning, and entitlements for the intended use.  All work should be inspected and evaluated by your experts, as they deem appropriate.  
Any projections or estimates are for example only, are based on assumptions that may not occur, and do not represent the current or 
future performance of the property.  Real estate brokers are not experts concerning, nor can they determine if any expert is qualified to 
provide advice on, legal, tax, design, ADA, engineering, construction, soils, title, survey, fire/life safety, insurance, hazardous materials, 
or other such matters.  Such areas require special education and, generally, special licenses not possessed by real estate brokers.  Consult 
with the experts of your choice regarding these matters.  
JoeS 
 
 CONSULT YOUR ADVISORS – This document has legal consequences.  No representation or recommendation is made by Broker as to the 

legal or tax consequences of this Agreement or the transaction(s) which it contemplates. This form is not intended to substitute for any disclosures 
the law requires that the parties make to each other.  These are questions for your attorney and financial advisors. 

CBRE 



The following is only a brief summary of the attached law.

SEC.  1. Definitions.  Defines the specific terms used in the law.
SEC.  2. Relationships between Brokers and the Public. Prescribes that a broker who works with a 

buyer or tenant represents that buyer or tenant — unless the broker is the listing agent, a seller ’s 
subagent, a dual agent, the seller personally or the parties agree otherwise. Also prescribes that 
in a transaction involving two different brokers licensed to the same real estate firm, the firm’s 
designated broker and any managing broker responsible for the supervision of both brokers, 
are dual agents and each broker solely represents his or her client — unless the parties agree in 
writing that both brokers are dual agents.

SEC.  3. Duties of a Broker Generally.  Prescribes the duties that are owed by all brokers, regardless 
of who the broker represents. Requires disclosure of the broker’s agency relationship in a specific 
transaction.

SEC.  4. Duties of a Seller’s Agent.  Prescribes the additional duties of a broker representing the seller 
or landlord only.

SEC.  5.  Duties of a Buyer’s Agent.  Prescribes the additional duties of a broker representing the 
                 buyer or tenant only.
SEC.  6. Duties of a Dual Agent.  Prescribes the additional duties of a broker representing both parties 

in the same transaction, and requires the written consent of both parties to the broker acting as 
a dual agent.

SEC.  7. Duration of Agency Relationship. Describes when an agency relationship begins and ends. 
Provides that the duties of accounting and confidentiality continue after the termination of an 
agency relationship.

SEC.  8. Compensation. Allows real estate firms to share compensation with cooperating real estate
firms. States that payment of compensation does not necessarily establish an agency relationship. 
Allows brokers to receive compensation from more than one party in a transaction with the 
parties’ consent.

SEC.  9. Vicarious Liability.  Eliminates the liability of a party for the conduct of the party’s agent or 
subagent, unless the principal participated in or benefited from the conduct or the agent or 
subagent is insolvent. Also limits the liability of a broker for the conduct of a subagent.

SEC. 10. Imputed Knowledge and Notice.  Eliminates the common law rule that notice to or knowledge 
of an agent constitutes notice to or knowledge of the principal.

SEC. 11. Interpretation.  This law establishes statutory duties which replace common law fiduciary duties 
owed by an agent to a principal.

 SEC. 12. Short Sale.  Prescribes an additional duty of a firm representing the seller of owner-occupied 
real property in a short sale.  

THE LAW OF REAL ESTATE AGENCY
This pamphlet describes your legal rights in dealing with a 

real estate firm or broker. Please read it carefully 
before signing any documents.



SECTION 1:
DEFINITIONS.
Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter.

(1) “Agency relationship” means the agency 
relationship created under this chapter or by written 
agreement between a real estate firm and a buyer 
and/or seller relating to the performance of real 
estate brokerage services.

(2)   “Agent” means a broker who has entered into 
an agency relationship with a buyer or seller.

(3)  “Broker” means broker, managing broker, and 
designated broker, collectively, as defined in chapter 
18.85 RCW, unless the context requires the terms to 
be considered separately.  

(4)  “Business opportunity” means and includes a 
business, business opportunity, and goodwill of 
an existing business, or any one or combination 
thereof when the transaction or business includes 
an interest in real property. 

(5) “Buyer” means an actual or prospective 
purchaser in a real estate transaction, or an actual 
or prospective tenant in a real estate rental or lease 
transaction, as applicable.

(6)  “Buyer’s agent” means a broker who has entered 
into an agency relationship with only the buyer in 
a real estate transaction, and includes sub-agents 
engaged by a buyer’s agent.

(7)  “Confidential information” means information from 
or concerning a principal of a broker that:

(a) Was acquired by the broker during the course 
of an agency relationship with the principal;

(b) The principal reasonably expects to be kept 
confidential;

(c) The principal has not disclosed or authorized 
to be disclosed to third parties;

(d) Would, if disclosed, operate to the detriment 
of the principal; and

(e) The principal personally would not be 
obligated to disclose to the other party.

(8) “Dual agent” means a broker who has entered 
into an agency relationship with both the buyer and 
seller in the same transaction.

(9) “Material fact” means information that 
substantially adversely affects the value of the 
property or a party’s ability to perform its obligations 
in a real estate transaction, or operates to materially 
impair or defeat the purpose of the transaction. 
The fact or suspicion that the property, or any 
neighboring property, is or was the site of a murder, 
suicide or other death, rape or other sex crime, 
assault or other violent crime, robbery or burglary, 
illegal drug activity, gang-related activity, political 
or religious activity, or other act, occurrence, or use 
not adversely affecting the physical condition of or 
title to the property is not a material fact.

(10) “Owner-occupied real property” means real 
property consisting solely of a single-family 
residence, a residential condominium unit, or a 
residential cooperative unit that is the principal 
residence of the borrower.

(11) “Principal” means a buyer or a seller who has 
entered into an agency relationship with a broker.

(12) “Real estate brokerage services” means the 
rendering of services for which a real estate license 
is required under chapter 18.85 RCW.

(13) “Real estate firm” or “firm” have the same 
meaning as defined in chapter 18.85 RCW.

(14) “Real estate transaction” or “transaction” means 
an actual or prospective transaction involving a 
purchase, sale, option, or exchange of any interest in 
real property or a business opportunity, or a lease or 
rental of real property.  For purposes of this chapter, a 
prospective transaction does not exist until a written 
offer has been signed by at least one of the parties.

(15) “Seller” means an actual or prospective seller in a real 
estate transaction, or an actual or prospective landlord 
in a real estate rental or lease transaction, as applicable.

(16) “Seller’s agent” means a broker who has entered 
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into an agency relationship with only the seller in 
a real estate transaction, and includes subagents 
engaged by a seller’s agent.

(17)   “Subagent” means a broker who is engaged to 
act on behalf of a principal by the principal’s agent 
where the principal has authorized the broker in 
writing to appoint subagents.

SECTION  2:   
RELATIONSHIPS BETWEEN BROKERS 
AND THE PUBLIC.
(1) A broker who performs real estate brokerage 
services for a buyer is a buyer’s agent unless the:

(a) Broker’s firm has appointed the broker to 
represent the seller pursuant to a written agency 
agreement between the firm and the seller, in 
which case the broker is a seller’s agent;

(b) Broker has entered into a subagency 
agreement with the seller’s agent’s firm, in 
which case the broker is a seller’s agent;

(c) Broker’s firm has appointed the broker to 
represent the seller pursuant to a written agency 
agreement between the firm and the seller, 
and the broker’s firm has appointed the broker 
to represent the buyer pursuant to a written 
agency agreement between the firm and the 
buyer, in which case the broker is a dual agent;

(d) Broker is the seller or one of the sellers; or

(e) Parties agree otherwise in writing after the 
broker has complied with RCW 18.86.030(1)(f).

(2) In a transaction in which different brokers 
affiliated with the same firm represent different 
parties, the firm’s designated broker and any 
managing broker responsible for the supervision of 
both brokers, is a dual agent, and must obtain the 
written consent of both parties as required under 
RCW 18.86.060. In such case, each of the brokers 

shall solely represent the party with whom the 
broker has an agency relationship, unless all parties 
agree in writing that the broker is a dual agent.

(3) A broker may work with a party in separate 
transactions pursuant to different relationships, 
including, but not limited to, representing a party 
in one transaction and at the same time not 
representing that party in a different transaction 
involving that party, if the broker complies with this 
chapter in establishing the relationships for each 
transaction.

SECTION  3:  
DUTIES OF A BROKER GENERALLY.
(1) Regardless of whether a broker is an agent, 
the broker owes to all parties to whom the broker 
renders real estate brokerage services the following 
duties, which may not be waived:

(a) To exercise reasonable skill and care;

(b) To deal honestly and in good faith;

(c) To present all written offers, written notices and 
other written communications to and from either 
party in a timely manner, regardless of whether 
the property is subject to an existing contract for 
sale or the buyer is already a party to an existing 
contract to purchase;

(d) To disclose all existing material facts known 
by the broker and not apparent or readily 
ascertainable to a party; provided that this 
subsection shall not be construed to imply any 
duty to investigate matters that the broker has 
not agreed to investigate;

(e) To account in a timely manner for all money 
and property received from or on behalf of 
either party;

(f) To provide a pamphlet on the law of real 
estate agency in the form prescribed in 
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RCW 18.86.120 to all parties to whom the broker 
renders real estate brokerage services, before 
the party signs an agency agreement with the 
broker, signs an offer in a real estate transaction 
handled by the broker, consents to dual agency, 
or waives any rights, under RCW 18.86.020(1)(e), 
18.86.040(1)(e), 18.86.050(1)(e), or 18.86.060(2)
(e) or (f), whichever occurs earliest; and

(g) To disclose in writing to all parties to whom 
the broker renders real estate brokerage services, 
before the party signs an offer in a real estate 
transaction handled by the broker, whether 
the broker represents the buyer, the seller, both 
parties, or neither party.  The disclosure shall be 
set forth in a separate paragraph entitled “Agency 
Disclosure” in the agreement between the buyer 
and seller or in a separate writing entitled “Agency 
Disclosure.”

(2) Unless otherwise agreed, a broker owes no 
duty to conduct an independent inspection of the 
property or to conduct an independent investigation 
of either party’s financial condition, and owes 
no duty to independently verify the accuracy or 
completeness of any statement made by either 
party or by any source reasonably believed by the 
broker to be reliable.

SECTION  4:   
DUTIES OF A SELLER’S AGENT.
(1) Unless additional duties are agreed to in writing 
signed by a seller’s agent, the duties of a seller’s 
agent are limited to those set forth in RCW 18.86.030 
and the following, which may not be waived except 
as expressly set forth in (e) of this subsection:

(a) To be loyal to the seller by taking no action 
that is adverse or detrimental to the seller’s 
interest in a transaction;

(b) To timely disclose to the seller any conflicts 
of interest;

(c) To advise the seller to seek expert advice 
on matters relating to the transaction that are 
beyond the agent’s expertise;

(d) Not to disclose any confidential information 
from or about the seller, except under subpoena 
or court order, even after termination of the 
agency relationship; and

(e) Unless otherwise agreed to in writing 
after the seller’s agent has complied with 
RCW 18.86.030(1)(f), to make a good faith 
and continuous effort to find a buyer for the 
property; except that a seller’s agent is not 
obligated to seek additional offers to purchase 
the property while the property is subject to an 
existing contract for sale.

(2) (a) The showing of properties not owned by 
the seller to prospective buyers or the listing 
of competing properties for sale by a seller’s 
agent does not in and of itself breach the duty 
of loyalty to the seller or create a conflict of 
interest.

(b) The representation of more than one seller 
by different brokers affiliated with the same firm 
in competing transactions involving the same 
firm does not in and of itself breach the duty 
of loyalty to the sellers or create a conflict of 
interest. 

SECTION  5:  
DUTIES OF A BUYER’S AGENT.
(1) Unless additional duties are agreed to in writing 
signed by a buyer’s agent, the duties of a buyer’s 
agent are limited to those set forth in RCW 18.86.030 
and the following, which may not be waived except 
as expressly set forth in (e) of this subsection:

(a) To be loyal to the buyer by taking no action 
that is adverse or detrimental to the buyer’s 
interest in a transaction;
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(b) To timely disclose to the buyer any conflicts 
of interest;

(c) To advise the buyer to seek expert advice 
on matters relating to the transaction that are 
beyond the agent’s expertise;

(d) Not to disclose any confidential information 
from or about the buyer, except under subpoena 
or court order, even after termination of the 
agency relationship; and

(e) Unless otherwise agreed to in writing after 
the buyer’s agent has complied with RCW 
18.86.030(1)(f), to make a good faith and 
continuous effort to find a property for the buyer; 
except that a buyer’s agent is not obligated to:

(i) seek additional properties to purchase 
while the buyer is a party to an existing 
contract to purchase; or

(ii) show properties as to which there is no 
written agreement to pay compensation to 
the buyer’s agent.

(2) ( a )  The showing of property in which a buyer is 
interested to other prospective buyers by a 
buyer’s agent  does not in and of itself breach 
the duty of loyalty to the buyer or create a 
conflict of interest.

(b) The representation of more than one buyer 
by different brokers affiliated with the same firm 
in competing transactions involving the same 
property does not in and of itself breach the 
duty of loyalty to the buyer or create a conflict 
of interest.

SECTION  6:
DUTIES OF A DUAL  AGENT.
(1) Notwithstanding any other provision of this 
chapter, a broker may act as a dual agent only 
with the written consent of both parties to the 
transaction after the dual agent has complied with 

RCW 18.86.030(1)(f), which consent must include a 
statement of the terms of compensation.

(2) Unless additional duties are agreed to in writing 
signed by a dual agent, the duties of a dual agent 
are limited to those set forth in RCW 18.86.030 and 
the following, which may not be waived except as 
expressly set forth in (e) and (f) of this subsection:

(a) To take no action that is adverse or detrimental  
to either party’s interest in a transaction;

(b) To timely disclose to both parties any 
conflicts of interest;

(c) To advise both parties to seek expert advice 
on matters relating to the transaction that are 
beyond the dual agent’s expertise;

(d) Not to disclose any confidential 
information from or about either party, except 
under subpoena or court order, even after 
termination of the agency relationship;

(e) Unless otherwise agreed to in writing after the 
dual agent has complied with RCW 18.86.030(1)
(f), to make a good faith and continuous effort to 
find a buyer for the property; except that a dual 
agent is not obligated to seek additional offers 
to purchase the property while the property is 
subject to an existing contract for sale; and

(f) Unless otherwise agreed to in writing after the 
dual agent has complied with RCW 18.86.030(1)
(f), to make a good faith and continuous effort 
to find a property for the buyer; except that a 
dual agent is not obligated to:

(i) seek additional properties to purchase 
while the buyer is a party to an existing 
contract to purchase; or

(ii) show properties as to which there is no 
written agreement to pay compensation to 
the dual agent.

(3) (a) The showing of properties not owned 
by the seller to prospective buyers or the listing 
of competing properties for sale by a dual agent 
does not in and of itself constitute action that is 
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adverse or detrimental to the seller or create a 
conflict of interest.

(b) The representation of more than one seller 
by different brokers licensed to the same firm 
in competing transactions involving the same 
buyer does not in and of itself constitute action 
that is adverse or detrimental to the sellers or 
create a conflict of interest.

(4) (a) The showing of property in which a buyer is 
      interested to other prospective buyers or the 

presentation of additional offers to purchase 
property while the property is subject to a 
transaction by a dual agent does not in and of itself 
constitute action that is  adverse or detrimental to 
the buyer or create a conflict of interest.

(b) The representation of more than one 
buyer by different brokers licensed to the 
same firm in competing transactions involving 
the same property does not in and of itself 
constitute action that is adverse or detrimental 
to the buyer or create a conflict of interest.

SECTION  7:  
DURATION OF AGENCY RELATIONSHIP.

(1) The agency relationships set forth in this chapter 
commence at the time that the broker undertakes to 
provide real estate brokerage services to a principal 
and continue until the earliest of the following:

(a) Completion of performance by the broker;

(b) Expiration of the term agreed upon by the 
parties; 

(c) Termination of the relationship by mutual 
agreement of the parties; or

(d) Termination of the relationship by notice 
from either party to the other. However, such 

a termination does not affect the contractual 
rights of either party.

(2) Except as otherwise agreed to in writing, a 
broker owes no further duty after termination of the 
agency relationship, other than the duties of:

(a) Accounting for all moneys and property 
received during the relationship; and

(b) Not disclosing confidential information.

SECTION  8:   
COMPENSATION.

(1) In any real estate transaction, a firm’s 
compensation may be paid by the seller, the buyer, 
a third party, or by sharing the compensation 
between firms.

(2)  An agreement to pay or payment of compensation 
does not establish an agency relationship between 
the party who paid the compensation and the broker.

(3) A seller may agree that a seller’s agent’s firm 
may share with another firm the compensation paid 
by the seller.

(4)  A buyer may agree that a buyer’s agent’s firm 
may share with another firm the compensation paid 
by the buyer.

(5)  A firm may be compensated by more than one 
party for real estate brokerage services in a real estate 
transaction, if those parties consent in writing at or 
before the time of signing an offer in the transaction.

(6) A firm may receive compensation based on the 
purchase price without breaching any duty to the 
buyer or seller.

(7)  Nothing contained in this chapter negates the 
requirement that an agreement authorizing or 
employing a broker to sell or purchase real estate 
for compensation or a commission be in writing 
and signed by the seller or buyer.
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SECTION  9:
VICARIOUS LIABILITY.

(1)  A principal is not liable for an act, error, or 
omission by an agent or subagent of the principal 
arising out of an agency relationship:

(a) Unless the principal participated in or 
authorized the act, error, or omission; or

(b) Except to the extent that:

(i) the principal benefited from the act, error, 
or omission; and

(ii) the court determines that it is highly 
probable that the claimant would be unable 
to enforce a judgment against the agent or 
subagent.

(2) A broker is not liable for an act, error, or omission 
of a subagent under this chapter, unless that broker 
participated in or authorized the act, error or 
omission. This subsection does not limit the liability 
of a firm for an act, error, or omission by a broker 
licensed to the firm.

SECTION  10: 
IMPUTED KNOWLEDGE AND NOTICE.

(1)  Unless otherwise agreed to in writing, a principal 
does not have knowledge or notice of any facts 
known by an agent or subagent of the principal that 
are not actually known by the principal.

(2) Unless otherwise agreed to in writing, a broker 
does not have knowledge or notice of any facts 
known by a subagent that are not actually known 
by the broker. This subsection does not limit the 
knowledge imputed to the designated broker or any 
managing broker responsible for the supervision of 
the broker of any facts known by the broker.

SECTION  11:  
INTERPRETATION.

The duties under this chapter are statutory duties 
and not fiduciary duties.  This chapter supersedes 
the fiduciary duties of an agent to a principal under 
the common law. The common law continues 
to apply to the parties in all other respects. This 
chapter does not affect the duties of a broker 
while engaging in the authorized or unauthorized 
practice of law as determined by the courts of this 
state. This chapter shall be construed broadly.

SECTION 12: 
SHORT SALE.

When the seller of owner-occupied residential real 
property enters into a listing agreement with a real 
estate firm where the proceeds from the sale may 
be insufficient to cover the costs at closing, it is the 
responsibility of the real estate firm to disclose to the 
seller in writing that the decision by any beneficiary 
or mortgagee, or its assignees, to release its interest 
in the real property, for less than the amount the 
borrower owes, does not automatically relieve the 
seller of the obligation to pay any debt or costs 
remaining at closing, including fees such as the real 
estate firm’s commission.
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