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AGENDA
KIRKLAND CITY COUNCIL MEETING
City Council Chamber
Tuesday, July 20, 2021
5:30 p.m. – Study Session
7:30 p.m. – Regular Meeting

.

COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov Information regarding specific agenda topics may
also be obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425587-3190) or the City Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other
municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190.
If you should experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand.

PLEASE CALL 48 HOURS IN
ADVANCE (425-587-3190) if you
require this content in an alternate
format or if you need a sign
language interpreter in attendance
at this meeting.

ITEMS FROM THE AUDIENCE
provides an opportunity for members
of the public to address the Council
on any subject which is not of a
quasi-judicial nature or scheduled for
a public hearing. (Items which may
not be addressed under Items from
the Audience are indicated by an
asterisk*.) The Council will receive
comments on other issues, whether
the matter is otherwise on the
agenda for the same meeting or not.
Speaker’s remarks will be limited to
three minutes apiece. No more than
three speakers may address the
Council on any one subject.
However, if both proponents and
opponents wish to speak, then up to
three proponents and up to three
opponents of the matter may
address the Council.

1. CALL TO ORDER
2. ROLL CALL
3. STUDY SESSION
a. Capital Improvement Program Operational Enhancements
b. Cross Kirkland Corridor Update

4. HONORS AND PROCLAMATIONS
a. Americans with Disabilities Act Awareness Day Proclamation

5. COMMUNICATIONS
a. Announcements
b. Items from the Audience
c. Petitions

6. PUBLIC HEARINGS
7. SPECIAL PRESENTATIONS
a. COVID-19 Update
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b. Resolution R-5434 Update

PUBLIC HEARINGS are held to
receive
public
comment
on
important matters before the
Council. You are welcome to offer
your
comments
after
being
recognized by the Mayor. After all
persons have spoken, the hearing is
closed to public comment and the
Council
proceeds
with
its
deliberation and decision making.

*QUASI-JUDICIAL MATTERS Public
comments are not taken on quasijudicial matters, where the Council acts
in the role of judges. The Council is
legally required to decide the issue
based
solely
upon
information
contained in the public record and
obtained at special public hearings
before the Council. The public record
for quasi-judicial matters is developed
from testimony at earlier public
hearings held before a Hearing
Examiner, the Houghton Community
Council, or a city board or commission,
as well as from written correspondence
submitted within certain legal time
frames. There are special guidelines
for these public hearings and written
submittals.

8. CONSENT CALENDAR
a. Approval of Minutes
(1) July 6, 2021
b. Audit of Accounts
c. General Correspondence
d. Claims
(1) Claims for Damages
e. Award of Bids
f.

Acceptance of Public Improvements and Establishing Lien Period

g. Approval of Agreements
h. Other Items of Business
(1) Major Development Projects and Planning Work Program Updates
(2) Resolution R-5486, Adopting the 2020 Parks and Community Services
Annual Report
(3) Cultural Arts Commission Revised Public Art Policy Guidelines
(4) Financial Dashboard
(5) Procurement Report

9. BUSINESS
ORDINANCES are legislative acts
or local laws. They are the most
permanent and binding form of
Council action, and may be changed
or repealed only by a subsequent
ordinance.
Ordinances normally
become effective five days after the
ordinance is published in the City’s
official newspaper.

a. Transportation Impact Fee Policy Discussion and School Impact Fee
Introduction
b. Memorandum of Understanding with King County Regarding Use of the Eastrail
Corridor at 134th Court NE and Related Willows Road NE Interim Trail Extension
(1) Resolution R-5487, Approving a Memorandum of Understanding with King
County Regarding the Use of the Eastrail Corridor to Access Commercial
Property in Kirkland and Construction of a New Willows Road Trail
Connection and Authorizing the City Manager to Execute Said
Memorandum on Behalf of the City of Kirkland
-2-
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RESOLUTIONS are adopted to
express the policy of the Council, or
to
direct
certain
types
of
administrative action. A resolution
may be changed by adoption of a
subsequent resolution.
ITEMS FROM THE AUDIENCE
Unless it is 10:00 p.m. or later,
speakers may continue to address
the Council during an additional
Items from the Audience period;
provided, that the total amount of
time allotted for the additional Items
from the Audience period shall not
exceed 15 minutes. A speaker who
addressed the Council during the
earlier Items from the Audience
period may speak again, and on the
same subject, however, speakers
who have not yet addressed the
Council will be given priority. All
other limitations as to time, number
of speakers, quasi-judicial matters,
and public hearings discussed above
shall apply.

EXECUTIVE SESSIONS may be
held by the City Council only for the
purposes
specified
in
RCW
42.30.110. These include buying
and selling real property, certain
personnel issues, and litigation. The
Council is permitted by law to have a
closed meeting to discuss labor
negotiations, including strategy
discussions.

July 20, 2021

c. Community Roots Housing Public Development Authority Interlocal Agreement
(1) Resolution R-5485, Related to Community Roots Housing and Safe and
Affordable Housing and Community Development for Low-Income and
Moderate-Income Individuals and Families in Kirkland
d. Eviction Moratorium and Rental Assistance Program Update

10. REPORTS
a. City Council Regional and Committee Reports
b. City Manager Reports
(1) Calendar Update

11. ITEMS FROM THE AUDIENCE
12. EXECUTIVE SESSION
13. ADJOURNMENT
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Council Meeting: 07/20/2021
Agenda: Study Session
Item #: 3. a.
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CITY OF KIRKLAND

Department of Public Works

123 Fifth Avenue, Kirkland, WA 98033 425.587.3800
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Rod Steitzer, P.E., Capital Projects Manager
Julie Underwood, Public Works Director

Date:

July 9, 2021

Subject:

CAPITAL IMPROVEMENT PROGRAM—OPERATIONAL ENHANCEMENTS

RECOMMENDATION:
In preparation for the August 4 CIP update study session, it is recommended that the City
Council receive a presentation about actions taken over the past few years to improve the
operations of the Capital Improvement Program Division. The purpose of the study session is
to review recent organizational analyses, comparisons, action items, and steps taken by the
Department of Public Works to enhance the operations of the Capital Improvement Program
Division to better align service delivery with long-range plans and policy direction and assure
sound financial management and high quality delivery.
Background:
The Capital Improvement Program Division (“Division”) of the Department of Public Works
(“Department”) is responsible for implementing the City Council-adopted Capital Improvement
Plan (“CIP”). Working closely with other Public Works Divisions, and with Finance, Parks and
other Departments, the Division:
•
•
•
•
•
•
•
•
•

Helps develop the recommended CIP;
Creates scopes of work and budget estimates for projects;
Retains and oversees third party consultants and contractors for the timely study,
development and implementation of projects;
Ensures projects are compliant to legal requirements and codes and within budget;
Inspects projects during construction and the projects’ warranty periods;
Performs a limited amount of in-house design;
Attends to related administrative and problem-solving tasks;
Ensure documents and records are compliant with audit requirements; and
Provide project information to staff, management, Council, and community

Recent City and Regional Influences on the Capital Improvement Program:
The recent evaluations of the Division were initiated because the number, cost and complexity
of capital projects has grown significantly and while there have been many notable successes,
some mistakes have been made as well. The Division has also grown, and its responsibilities
have evolved, just as the City and the region has grown and evolved. For example, one event
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that advanced the City to a different level was the 2011 annexation of the Juanita-Finn HillKingsgate area. The annexation not only added size and population, but added inventory of
roads and rights-of-way, publicly-owned property, an array of infrastructure, and deferred
maintenance. Table 1 below highlights City and Division growth since annexation.
Table 1: City and Division Growth
Item
2011
Population
+ 49,000
Area in Square Miles
11
CIP Budget for year
$16 million
25
CIP Projects for year
13
CIP Staff Positions

2021
+ 89,000
18
$85 million
49
24

The City’s growth has also seen an increase in private and public investment and urbanization
such as Kirkland Urban, the Village at Totem Lake, the upcoming $75 million reconstruction of
the I-405 and 132nd Avenue NE interchange, and the $250 million investment at the NE 85th
Street interchange.
To plan for and keep pace with Kirkland’s evolution, the City is investing in numerous safety,
capacity, maintenance, and dependable infrastructure projects including, but not limited to:
•
•
•
•

•
•
•

$55 million voter-approved fire bond for the replacement, expansion, & remodel of four
fire stations.
$22 million ($2.5 million grant) Totem Lake Connector Bridge.
$15 million ($7 million grant) 124th Avenue NE Roadway Improvements.
$15 million Totem Lake Public Improvements Phase II.
$12 million utility improvements West of Market Street.
$11 million transportation improvements around the I-405/NE 85th Street interchange.
$ 7 million ($4.8 million grant) Totem Lake Gateway.

For the Division, this meant increases in the quantity of CIP projects, often a higher degree of
complexity within them, and increased demands and expectations by the Council and the
public. The Division has worked hard utilizing some systems and internal organization practices
that now are dated and disproportionate to the current CIP program. The work has been
effective in some areas but challenged in others sometimes not meeting expectations.
Recent CIP Success
Even with some of the challenges discussed later in the memo, the team has achieved high
levels of success. Some examples of recent successes include:
• Completing the renovation of Fire Station 25 ahead of the ballot measure
• Cedar Creek 120-foot Culvert; reopened roadway in three weeks
• Juanita Beach Park Bathhouse winning project of the year award through APWA
• Completing the Juanita Drive Quick Wins safety improvements
• Carrying out initial elements of the City’s ADA Transition plan such as the $2.5 million
Lake Washington Boulevard/Market Street ramps
• Installation of the $9.1 million 108th Avenue NE Water and Sewer Improvements
• Completing the 2014 School Walk Route Priority Project list
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Substantial completion of the Rose Point Lift Station
Acquiring property and constructing Totem Lake Park [nearing completion]
Securing external funds/grants:
o $2.5 million for the 108th Avenue Transit Queue Jumps
o $3 million for 100th Avenue NE Roadway Improvements
o $4.8 million for Totem Lake Gateway
o $2.5 million for the Totem Lake Connector Bridge
Developing and incorporating contract provisions and remote work to keep all projects
advancing during COVID-19 pandemic.

Staff Turnover and Financial System Implementation
The remarkable regional public and private sector growth has created strong competition for
contracted labor and materials, consultants, and qualified staff for each party to manage the
projects. The impact has been seen in high bid prices, deferred projects, and when coupled
with many retirements, career opportunities for Kirkland staff. Over the past three years, nine
Division staff have either retired or taken career opportunities. Although talented, the newer
staff has less experience managing projects.
The success of securing external funds and partnering with external agencies has also meant a
greater need for enhanced records management and accounting. In 2018, the City upgraded
our Enterprise Resource Planning (ERP) software and transitioned to using Munis, which is now
the system for all financial, payroll, and human resources functions, including monitoring
capital project budgets and expenses. The new robust financial system requires more
department-level input and accountability. This transition required a significant transfer of
project data and the need to develop new procedures in a more advanced system.
Additionally, significant staffing turnover in the CIP group and Financial Planning added to the
complexity for this transition. City staff have been dedicated to finalizing this transition and
utilizing all the capabilities of Munis in 2021. Two major initiatives have been auditing all data
on a project by project basis to ensure validity; staff presented the budget adjustments that
resulted from this project audit at the June 15 Council. Another major initiative is the
development of financial charters; discussed later in the memo. All of these changes will be
active ahead of the CIP update that will be presented to Council at the August 4 study session.
Staff has learned and made improvements from those experiences; however, with the large
planned delivery need, staff wants to ensure delivery matches and keeps pace with growth,
and to provide assurance that the quality of work and services meets expectations. The
Division’s goal is to deliver every project on time and on budget. Identifying structures and
practices necessary to meet this goal prompted the Department and Division to undertake an
in-depth review of its capital operations.
Operational Assessments:
A recent assessment was conducted by the Public Works Director in 2019/2020 and an on-call
consultant. A summary of their observations are as follows:
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Challenges
• Strong public and private sector competition for qualified staff increased turnover and
made hiring replacements difficult. These regional forces resulted in new staff with less
experience managing more projects.
• Strong state and regional growth driving up prices of contracted labor, consultants and
materials, resulting in significant cost increases during bidding process.
Things working well:
• The Division maintains a positive culture with strong camaraderie.
• The Division has a comprehensive project management professional process manual.
Things to improve:
• Finding sufficient time to train new staff in the City’s best practice expectations.
• Eliminating a sense of complacency; a misplaced confidence that if the budget is
exceeded or the schedule extended, a solution will be found without consequences.
Replacing the approach with an on-time, on-budget drive towards excellence.
• Developing an ‘ownership’ or active stewardship of the project.
• Structured and consistent use of project management processes.
Improvements from the first assessment included:
•
•
•
•
•
•

Established sustainable staff workloads and hired outside project management support;
Restructured the Division to begin to address span of control (e.g., restructured the
Outreach Coordinators from reporting to the CIP Manager to the PW Deputy Director);
Improved project definition and using established processes for better management of
scope, schedule, budget, and change management;
With the migration to a new financial system, CIP and Finance staff conducted a
thorough review of project closeouts and a verification of data accuracy in MUNIS;
Emphasized project ownership and accountability; and
Developed a group performance ‘scorecard’.

Second, the Department retained Rock Project Management Consulting in 2020/2021 to
perform a “gap analysis” of the Division followed by a more thorough assessment report (see
Attachment A). In Section 3 “Key Findings” (page 15), Rock Consulting concludes:

“Overall, it is RPM’s opinion based on our evaluation, that the City of Kirkland’s capital
improvement program is within normal expectations of program performance of its size and
the volume of work and number of projects managed on an annual basis. There are areas of
concern that should be addressed and there are positive components of the program that
should be recognized and promoted further to continue replicating on future projects. Most of
our findings are minor changes that could produce major improvements to the program and
individual project successes.”
In summary, and in comparison, with other agencies, Kirkland’s CIP Division performs within
expectations of a program of its size and volume of work and minor changes are
recommended.
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Key themes from the Rock Project Management report include:
Identified issues and solutions:
• Address span of control issues that can lead to lack of proper oversight, untimely
troubleshooting, and accountability. To remedy this, the Division has reallocated
existing staff positions (office specialist and project engineer) to a second CIP
Supervisor and a Senior Financial Analyst. The Supervisor will reduce the number of
direct reports, providing appropriate project manager oversight, and improve delivery.
Adding a Senior Financial Analyst will aid with the early development of project funding,
developing, tracking, and monitoring of grants, align project schedules, and ensure
project expenses line up with forecasted estimates. Moreover, this new position in the
CIP Division will play a key liaison role with Finance. It is worth noting that the PW
Director temporarily moved the Department’s Senior Financial Analyst to focus nearly
exclusively on the CIP approximately a year ago; this restructure will continue.
• Address retention by converting Limited Term Employees to Regular FTEs (Council
approved, May 18, 2021). In this tight labor market, it was imperative to address
concerns involving workplace stability.
• Address having a thorough early scoping of projects. If left unaddressed, it can lead to
unclear scope, infrastructure needs being overlooked, and expectations and budgets
missing the mark. The Division addressed this by adjusting its process by formally
establishing a set-up team. A successful project is largely dependent on significant upfront proper planning of project purpose, defining a complete scope of work, designing
in the details, and aligning the project budget and schedule with the project purpose.
Process Improvements
• Enhance each project’s charter.
A charter describes the project in its entirety, including objectives, constraints, risks,
general scope, schedule, and budget, and stakeholders. Update the charter template to
include identification of a project champion and sponsor, key decision makers, and
approval authority, key milestones, and fundamental scope of work and deliverables for
success.
• Develop a management plan for every project.
The plan is a roadmap of how a project will be managed by the team, clarifying a more
detailed scope of work, budget and estimate, detailed schedule, communications plan,
Quality Assurance/Quality Control plan, Risk Registry, and Roles and Responsibilities
Matrix.
• Establish an ongoing training program.
Utilizing subject matter experts from a variety of internal departments and resources,
provide knowledge area and proficiency training for Division staff for a diverse list of
project development and management topics and knowledge areas.
• Evaluate a web-based project management performance program.
A project management system ensures consistent implementation of best practices by
standardizing the approach in an efficient, online basis, reducing hard copies, and
allowing all team members to track and monitor project progress and documents online
in real time.
Third, five cities were identified that were similar to Kirkland not only in terms of population
but also in terms of the range of municipal services offered, whether they managed their own
utilities, the scale of their CIP, and other factors. The purpose of contacting other cities was to
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see what we could learn from them and what they do differently. The team made comparisons
of the cities of Bellevue, Bellingham, Federal Way, Olympia, and Redmond.
Findings from the city comparisons include:
•

•

•

•

In Kirkland, the CIP Supervisor currently has 14 direct reports. None of the cities we
contacted had any one staff member in any position who had as many direct reports;
more likely, it was half that number or less. Some management industry professionals
state that about 7 direct reports is a reasonable number.
In both Olympia and Redmond, the CIP unit enters into a written understanding with
the “home department” before the project is initiated about what the purpose and
goals of the project are, identify items such as stakeholders that need to be included,
special concerns and interests, and what would be the measures of success.
In Olympia, they have an interdepartmental team (as does Kirkland) that monitors the
progress of CIP projects. It works as a team to resolve issues, as opposed to working
out issues simply between the home department and the CIP unit. Also, at the end of
the project the team takes time to review what worked well and didn’t not only from
measurable factors (e.g., schedule, budget) but also qualitative factors (e.g., did the
finished project actually meet the community’s expectations).
Comparisons to Bellevue were made somewhat difficult because Bellevue has all
transportation CIP projects performed by one work unit and all other CIP projects
performed by another work unit.

Improvements:
Using both lessons learned and assessment findings, the Division has made operations
improvements in a variety of areas; 24 of those improvements are listed in Attachment B, CIP
Division Operational Improvements. Highlights of those improvements include:
Organizational Improvements
• Converted an administrative and engineer position to a financial analyst and supervisor.
o To provide appropriate oversight and faster response time for project managers.
• Defining roles and responsibilities between the Division and other groups.
o To reinforce seamless work, through roles and responsibilities, between the
Division and Finance.
o Establishing regular meetings between the Division and the Finance staff, the
City Attorney’s Office, Planning, and project ‘owners’ (currently in development).
• Dedicate a staff resource to develop project concepts, scopes, schedules, compliance
needs, estimates, and ensure quality controls.
Process Improvements and Project Management Tools
• Reinforcing best management processes already in place.
• Enhance each project’s charter as detailed by Rock Consulting.
• Developed financial ‘Charters’ to clarify project goals, scope, schedule, and budget.
o Transition of the financial system prompted the replacement of the financial
tracking tool. The Division’s new Senior Financial Analyst and Finance staff
collaborated on the development of a new financial charter to communicate
status, expenditure forecasts, and grant reimbursements, as well as provides
early identification for project budget considerations. The charter uses many of
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Munis’ powerful functions including, automatically updated financials and
integrated contract and grant information.
o Financial charters for each project have been developed. Develop a multiproject financial management tool (‘pivot cube’ in development).
Develop portfolio metrics (scorecard in development) to manage program performance.
Established financial and contract routing protocols, conventions, and feedback loops.
A long-term improvement is to evaluate project management software.

Training
• Conducted workshops on project management knowledge areas and practices.
• Set-up weekly proficiency project management meetings.
With the implementation of these improvements, we are seeing positive outcomes; examples
include:
Financial coordination and management
The new financial charter tool was a key element in the management of the NE 132nd Street
Sidewalk Improvements. The project was awarded a $500,000 grant matched with $113,800
of local funds. Recognizing additional capacity for eligible expenditures, the project manager
worked with the new CIP Senior Financial Analyst and the Finance Department to restructure a
grant contract amendment that resulted in the reimbursement of an additional $70,000 for the
project. The project was accepted returning $61,000 to local sources.
Enhanced project charter
As part of the project development process, an early review and recognition of comprehensive
scope definitions allowed staff to bring opportunity options forward for Council input on the
Lake Street and Kirkland Avenue Intersection Improvements Project. The project manager
used a ‘Gemba walk’ to help scope opportunities. A ‘Gemba walk’ is a site review with project
owners and stakeholders, including finance and outreach staff, to further develop project
needs and scope.
Change coordination and management
Staff has worked closely with the City Attorney’s Office on change management such as
deductive change orders for Totem Lake Gateway saving approximately $315,000.
Group meetings and ongoing training
With multiple staff working on projects in Totem Lake, weekly group meetings allowed for the
coordinated work for the Totem Lake Gateway, Totem Lake Park, Totem Lake Connector,
Northshore Utility Improvements, Totem Lake Boulevard-120th Avenue NE Preservation, 124th
Avenue NE Roadway Improvements, and redevelopment of Totem Lake Mall.
Additionally, the Division coordinated with the Finance Department on two topics. One was for
training on contract routing timeline requirements, synchronization of invoices received and
processed for prompt payments, and processing of tax and retainage requirements. A second
training was to review “capitalizing assets” and what information is needed for reporting.
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Conclusion
Staff welcomes the Council’s feedback on the performance of the Division and any questions
about the assessments or the action steps being taken. These external and internal
assessments have helped to foster a culture of continuous improvement. While perfection is
not the goal, the Division has recognized that setbacks provide opportunities to reflect, learn,
and improve. The CIP Division is committed to its mission, and by proactively addressing its
shortcomings, it will be well positioned to consistently deliver impactful quality public projects
to the community.

Attachment A
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1601 E. VALLEY RD, SUITE 110
RENTON, WA 98057
425.572.6878
www.rockpmservices.com
March 26, 2021
Rod Steitzer, Capital Projects Manager
City of Kirkland Public Works
123 Fifth Avenue
Kirkland, WA 98033
SUBJECT:

City of Kirkland Public Works Capital Projects Program Assessment Report

Dear Mr. Steitzer,
Rock Project Management Services, L.L.C. (RPM) is pleased to provide the enclosed City of Kirkland (City)
Public Works Capital Projects Program Assessment Report. The following assessments were conducted
and are discussed in the report:
1.
2.
3.
4.

Capital Projects Program Organizational Structure
Processes for Administering all Phases of Capital Projects
Capacity, Roles & Responsibilities, and Technical Skills of the City’s Capital Projects Team
Peer Review of Similar Public Works Programs in Nearby Cities

Based on the above assessments, RPM provides recommendations in the report for next steps, to
implement Capital Projects Program Improvements. The recommendations identify key action items to
improve overall capital program success, and more consistent individual project successful outcomes from
project to project.
In addition to the assessments conducted and the recommendations developed, RPM has conducted
three training workshops with the City’s Capital Projects Staff to align training and skills with expectations
and best practices.
Workshops conducted:
1. Project Management as Team Leader
2. Setting up a Project for Success
3. Change Management
The three workshops were well attended, examples and templates for program integration were provided,
and follow-up discussions and future training topics are included in the report.
I hope you find this report a useful assessment of the City’s Capital Projects Program and that it serves as a
tool for future improvements. If you have any questions regarding the information contained in the
report, or our recommendations for action plans, please do not hesitate to contact me. It has been a
pleasure getting to know the fine staff at the City and the great work each public employee provides.
Sincerely,
ROCK PROJECT MANAGEMENT SERVICES, L.L.C.
Bernie O’Donnell, President
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SECTION 1 – BACKGROUND AND APPROACH

BACKGROUND:
The City of Kirkland maintains a robust capital improvement program laying the groundwork for a safe,
healthy, and vibrant community. Project types include Transportation, Water/Sewer Utility, Surface
Water, Parks, Public Safety, General Government-Technology, and General Government - Facilities.
The 2019-2024 Capital Improvement Program has current funding of $244M and an additional unfunded
CIP of $631.6M. This represents a tremendous volume of capital projects all occurring over a six-year
period. At any given time, dozens of construction projects are underway at various stages of planning,
design, or construction. Projects are primarily managed by in-house project construction management
staff who oversee the planning, design, construction, and closeout of each project.
In recent years, the capital program’s volume, complexity, and size of projects have grown in response to
the City of Kirkland’s substantial growth and its aging infrastructure needs while the project management
approach to capital projects has largely remained unchanged.
To optimize management resources and promote reliable project outcomes, the City of Kirkland
contracted with RPM to review current capital project management practices, recommendations for
enhancements in practices, processes, and subsequent training and education on implementing
recommendations.
APPROACH:
The approach of the assessment team was to remain as objective and open to the information we learned
at each step, refining our understanding, as more information was learned, and adapting and refining our
understanding, building on baseline information and data as new information and data was reviewed and
incorporated into our assessments. Each assessment effort built upon the previous one, to the point that
we able to establish a comprehensive understanding of the City’s program, what was working well, and
where improvements could be made.
RPM’s approach and scope of services included gathering data on the existing program and capabilities of
the team. We reviewed the organizational structure, position descriptions, project types, and conducted a
(1) Survey of CIP Staff on PM/CM skillsets, and (2) Interviews of City staff CIP Stakeholders with openended questions.
Over the course of several weeks, RPM surveyed and interviewed City leadership and management staff of
various department that are served by the CIP team, and we interviewed CIP staff. 14 City
leaders/department managers were interviewed, and 18 CIP-related staff members were interviewed.
The interviews were conducted by senior leadership of Rock Project Management: Bernie O’Donnell,
President; Debbie Boodell, Vice-President-Project Management, and Rusty Cutner, Vice-President-PreConstruction Services. Combined, the three-member interview team has over 100 years of project
management experience managing hundreds of public work projects in the State of Washington and
beyond.
1. Survey. Conduct a survey of all CIP staff and other key City CIP stakeholders using the City’s CIP
Project Manual and process documents, of current project design development, acquisition, and

ROCK PROJECT MANAGEMENT SERVICES, L.L.C.
pg. 3
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construction management practices, procedures and approaches compared with industry norms. The
survey results serve as a “Gap Analysis” tool to judge where individual team members and the group is
challenged or succeeding.
2. Interviews. We Interviewed City staff CIP stakeholders including CMO, CAO, Finance, Parks, Planning,
PW Transportation, PW Maintenance, and Facilities. We Identified and reported on blind spots, needs,
and current practices that should continue. Specifically, we asked four open-ended questions:
a. Tell us what you believe are things that are going right, things that are going wrong, things you
would change and things you would keep the same.
b. Do you believe you have the proper tools, resources, training, and support to perform your
job? Explain.
c. What are the top five things that are impeding you from being more successful in your role?
d. Is there anything else we should be aware of that we have not asked?
Based on the analysis of the survey responses and responses to the four questions above, we have:
1. Identified a list of project management topics and prioritizing the list based on:
a. Staff identification of topics they would like to discuss and enhance their understanding.
b. Leadership identification of topics.
c. A reconciliation of the two lists of topics into one master list.
2. Developed a timeline and instructional topics for group discussions. These topics include on-going
business norms that help sustain the Project Management skills and best practices
3. Identifying and developing subject matter experts (in process) to provide training, instructions, and to
help facilitate informed discussion sessions (utilize in-house staff to develop "ownership" in process
where possible).
4. Conducted group discussions and three workshops with CIP staff to discuss project management team
responsibilities and best practices, successful processes tools to start up a project, and successful
change management processes and tools.
5. Using the City's organizational structure and defined role of steering teams, a list of project
management topics is identified to assign in-house subject matter experts, for continuous
improvement, and for the City to have a go-to person for specific topic expertise.
Following the surveys, series of interviews and three workshops with staff, RPM then conducted an
assessment of the City’s program with peer cities and departments of similar size and services provided.
Those public organizations included:
1.
2.
3.
4.

City of Olympia Public Works Capital Projects Program
City of Bellingham Public Works Capital Projects Program
City of Federal Way Public Works Capital Projects Program
City of Tacoma Transportation Public Works Capital Projects Program

We interviewed each of the above organizations to understand their program organizational structure,
their approach to managing capital projects from early planning, through design, permitting, construction
and closeout, and we also asked each to describe the challenges, successes, areas of improvement and
other specific topics related to their individual programs. The information we learned from each allowed
us to measure the City of Kirkland’s capital program performance comparatively to other similar local
public organizations.
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A significant volume of data has been collected from City staff surveys, interviews, workshop trainings,
and review of peer-organizations. Assessments of information and key findings is provided in the
following sections, followed by RPM’s recommendations for implementing action items for near-term and
long-term program improvements.
SECTION 2 – ASSESSMENTS
INTRODUCTION.
Our steps in assessing the City of Kirkland’s Capital Improvement Program are organized in a manner that
allowed baseline information of program structure and processes to build upon information about how
well the staff and others were able to manage within that structure and those processes, and from that
understanding, we were then able to compare organizational structure, processes, and team performance
to peer organizations for final conclusions of recommendations and action items. Our assessments that
follow are detailed by:
1.
2.
3.
4.

Organizational Structure
Capital Projects Processes
Capital Projects Staffing
Peer Reviews of Similar Organizations

SECTION 2.1

ORGANIZATIONAL STRUCTURE

The City’s Capital Improvement Projects Program operates within the Public Works Department and is one
of fifteen distinct teams within the larger Public Works Department. The Public Works Department is one
of nine City Departments reporting to the City Manager, as shown in the overall City Organization Chart.
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Within the Capital Projects team, the Capital Projects Manager has specific overall responsibility for the
Capital Improvement Program, reporting to the Public Works Director, in coordination with the Public
Works Deputy Director and other City Departments. The Capital Projects Manager has (10) direct-report
positions, including a Capital Projects Supervisor, Capital Projects Surface Water Planner, (3) CIP
Inspectors, a part-time CIP Program Outreach representative, an Office Specialist, Sr. Accounting
Associate, and a Neighborhood Services Coordinator. Under the responsibilities of the Capital Projects
Supervisor, (14) CIP employees report to the Supervisor including (4) Sr. Project Engineers, (1) Senior
Project Coordinator, (6) Project Engineers, (1) Project Coordinator, and (2) Associate Engineers.
As of the timing of this report, our records show there are currently (4) vacant positions including (2) Sr.
Project Engineer, and (2) Associate Engineers. The Capital Projects Supervisor position was recently filled
by a Sr. Project Engineer, creating two Sr. Project Engineering vacancies.
Public Works
Director

PW Deputy Director

Capital Projects
Supervisor Vacancy
Recently Filled

Capital Projects
Manager

Capital Projects
Surface Water
Planner

Capital Projects
Supervisor

Sr. Project Engineers
(4 Positions)

Sr. Project
Coordinator

Project Engineers
(6 Positions)

Capital Project
Inspectors
(3 Positions)
Sr. Neighborhood
Services Outreach
Coordinator

There are Currently
Two Vacant Sr.
Project Engineering
Positions

CIP Outreach
(1/2 Time Position)

Project Coordinator

Office Specialist

Associate Engineer
(2 Positions)

Sr. Accounting
Associate

Both Associate
Engineer Positions are
Currently Vacant

Neighborhood
Services Coordinator

Over a major duration of 2020 and into 2021, the Capital Projects Supervisor position has been vacant,
and the direct-report employees were directly reporting to the Capital Projects Manager. As illustrated in
the above organization chart, the CIP team is vertically stacked with (14) positions reporting to the Capital
Projects Supervisor position (vacancy just recently filled) and (9) positions, including the Supervisor
position reporting to the Capital Projects Manager.
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Our assessment of the organizational structure is that too many positions report directly to one person (14
positions report to the Supervisor and 9 report to the Manager). Most organizational structure planning
would suggest a range of three to five direct reports for each manager where day-to-day engagement is
needed, or that ratio can be increased up to five to seven positions when the direct reports have
assignments that require less oversight. Optimizing the span of control for managers also needs to
consider the degree of cross-organizational collaboration required. Since the supervisor and manager
roles also require substantial cross-organization coordination, meetings, and engagement, the span of
control should be structured relatively small. Times of organizational transformation which the City’s
Capital Projects Program has seen with substantial growth over the past few years, is also an indication
that span of control should be managed to allow management focus time on the transformation efforts.
The dangers of having too many direct reports, answering to one supervisor or manager can cause a
bottleneck condition for decision making, approvals, employee coaching and guidance, reassurance, and
morale management in an organization. Significant, timely decisions are essential in a capital projects
program such as the City of Kirkland’s CIP, and the challenge of providing timely responses is increased
with many active projects occurring simultaneously, all in varying stages of planning, design, permitting,
construction, and closeout. Our assessment of the current organizational structure is that there are too
many positions reporting to too few oversight positions causing bottleneck decision points and impeding
strong leaders from developing and implementing forward-looking program strategies. Our
recommended restructuring to address these concerns is provided in Section 3.1.

SECTION 2.2

CAPITAL PROJECTS PROCESSES

Overall, RPM’s assessment of the City of
Kirkland’s Capital Projects Processes is
that the processes that have been
developed are good. The City has
developed a project manual document
that identifies processes for reliable,
successful, and consistent project
management.
Projects are defined by project phases.
Project phases have specific phase
elements, and each phase element has
key documents, and templates that are
utilized by the project team and others to
ensure good project development, predesign, design, construction, and closeout
goes as planned. Inherent in any process,
is that the process is only as good as it
can be if it is indeed followed.
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The processes for managing all project phases, from project to project is not always consistent from one
project manager to another. Shortcuts on process occur as project managers develop their own unique
way of managing projects while multi-tasking larger workloads and more complex projects. Past good
experiences or bad experiences reinforce the use or non-use of processes developed. Many times a
project manager will inherit new projects in various stages, and they inherit projects that may not have
been set up properly for adequate funding, or it is behind schedule, or the scope of work has not been
clearly developed and/or aligned with the budget and schedule expectations. For a variety of reasons,
established processes get compromised, even with good intentions, that jeopardize the success of project
delivery at each stage.
RPM’s assessment of the CIP process is that the processes, when followed, lead to successful project
outcomes. In fact, our review of the City’s CIP processes is that the processes are better than most similar
CIP processes identified by other peer organizations we interviewed. Unfortunately, the regimented use
of the processes is lacking.
RPM has also evaluated some of the tools used by project managers to manage their projects:
MUNIS is the City’s financial tool to track costs against budget, but the system is not a strong tool for
forecasting project risks, identifying potential change orders for risk management and what-if forecasting.
From what we have learned from the CIP staff utilizing MUNIS is that the tool tracks costs that have
occurred but is not as useful for a project manager to forecast future costs against budgeting.
The CIP team does not have a project management web-based system for tracking project documents
between the various project team members and internal or external stakeholders. A web-based PM
system allows for real-time interaction and sharing of project documents online, speeding review times,
approvals, and monitoring and tracking issues resolution timely. Project tools that could enhance the CIP
processes for excellence in project management include:
1. Web-Based PM System. Customized web-based PM system for tracking project progress,
documentation, budgets, schedules, RFIs/Submittals, correspondence, changes, risks, quality
inspections, payments, punchlists, permitting processes, and closeout activities could be better
managed by a web-based project management software system, customized to the City of
Kirkland’s capital improvement program process requirements.
2. Project Templates. RPM has shared some project templates that the team may want to consider,
including a Project Management Plan (PMP) template and examples, Project Charter templates
and examples, Project Startup Checklists, Risk Registry with examples, Roles and Responsibilities
Matrix, Budget Options Log, and Budget/Estimates templates. These templates have been made
available to the City and could be adapted for integration into the City’s processes.
Recommendations for improving the consistent use of the capital projects processes is discussed in
Section 3.2 of this report.
SECTION 2.3

CAPITAL PROJECTS STAFFING

After assessing the project organizational structure and processes that had been developed internally at
the City to manage capital projects, RPM conducted a review of the capital projects staffing, which
included the following:
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Staff Sizing. We reviewed the number of full-time-equivalent employees that manage projects or support
key components of each project and compared that to industry norms. We also reviewed each position
description to ensure each existing position had clearly defined the role and responsibilities expectations.
There are currently 14 positions that oversee multiple projects or
components of projects as part of the capital improvements program.
Those 14 positions are overseeing approximately $200+ million of
projects in various stages of design, or construction on an annual basis.
There are currently 23 active major projects in the system, either in
design or construction. The snapshot of the City’s interactive Capital
Improvement Projects is a useful tool to illustrate the vast number of
projects planned or under construction. These projects are in addition
to over 40 active projects under construction by commercial developers
in the City of Kirkland.
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Of the (14) key project management positions, there are (4) that are vacant (28.6% vacancy). Our
assessment is that the fourteen positions, if not vacant, is sufficient for the volume of projects managed
on an annual basis. During key peak workloads, or major influx of large concurrent complex projects,
short periods of staffing can be augmented with specialized contracted project professionals with
qualifications tailored for the specific projects to ease peak workloads.
The staff sizing should not be reduced based on expected future workloads and training requirements that
would be required to onboard new staff with the skillsets trained in City processes. Increasing supervision
positions and span of control is discussed in Section 3.1.
Staff Experience, Skills, and Training. RPM conducted a survey of CIP Staff on PM/CM skillsets and
conducted a series of interviews of City staff and CIP Stakeholders with open-ended questions.
Over the course of several weeks, RPM surveyed and interviewed City leadership and management staff of
various department that are served by the CIP team, and we interviewed CIP staff. 14 City
leaders/department managers were interviewed, and 18 CIP-related staff members were interviewed.
The interviews were conducted by senior leadership of Rock Project Management: Bernie O’Donnell,
President; Debbie Boodell, Vice-President-Project Management, and Rusty Cutner, Vice-President-PreConstruction Services. Combined, the three-member interview team has over 100 years of project
management experience managing hundreds of public work projects in the State of Washington and
beyond.
The survey results serve as a “Gap Analysis” tool to judge where individual team members and the group
is challenged or succeeding.

ROCK PROJECT MANAGEMENT SERVICES, L.L.C.
pg. 9

E-Page 21

We Interviewed City staff CIP stakeholders including CMO, CAO, Finance, Parks, Planning, PW
Transportation, PW Maintenance, and Facilities. We Identified and reported on blind spots, needs, and
current practices that should continue. Specifically, we asked four open-ended questions:
1. Tell us what you believe are things that are going right, things that are going wrong, things you
would change and things you would keep the same.
2. Do you believe you have the proper tools, resources, training, and support to perform your
job? Explain.
3. What are the top five things that are impeding you from being more successful in your role?
4. Is there anything else we should be aware of that we have not asked?
Based on the analysis of the survey responses and responses to the four questions above, we have:
1. Identified a list of project management topics and prioritizing the list based on:
a. Staff identification of topics they would like to discuss and enhance their understanding.
b. Leadership identification of topics.
c. A reconciliation of the two lists of topics into one master list.
2. Developed a timeline and instructional topics for group discussions. These topics include on-going
business norms that help sustain the Project Management skills and best practices
3. Identifying and developing subject matter experts (in process) to provide training, instructions,
and to help facilitate informed discussion sessions (utilize in-house staff to develop "ownership" in
process where possible).
4. Conducted group discussions and three workshops with CIP staff to discuss project management
team responsibilities and best practices, successful processes tools to start up a project, and
successful change management processes and tools.
5. Using the City's organizational structure and defined role of steering teams, a list of project
management topics is identified to assign in-house subject matter experts, for continuous
improvement, and for the City to have a go-to person for specific topic expertise.
A total of 33 interviews of City staff and 99 sets of interview notes we compiled to assess team
performance, qualifications, and skillsets and to explore ideas for improving the program. Through the
intensive interview process and the review of survey responses, we believe our assessment of the staff is
an informed assessment:
Our assessment of CIP staff is that the qualifications and skillsets of the team is within industry norms.
The staff is a good mix of senior level qualified professionals, mid-level project managers, and a few earlycareer junior-level experienced project service providers. Based on our assessment, the team is qualified
to manage the volume, variety, and complexities of projects the City’s CIP faces; however, the amount of
employee turnover is above normal and does not allow for City processes to be fully adapted, further
refined and developed, and fully utilized by all CIP team members. Opportunities for new employees to
interface with senior-level, more experienced employees are reduced with the number of vacancies and
employee turnover.
Staff training can and should continue to address and reinforce best project management practices. The
following couple pages list the survey results of the training topics, employees’ self-assessment and
assessments of the team on comprehension level of training topics.
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Discussion Topics

City of Kirkland Project Manual Topics
I - PLANNING
A. SCOPE:
1 Review CIP Sheet
B. BUDGET:
1 Project Revision Request policy
2 Project Revision Request form
3 Funding change notification
C. SCHEDULE:
1 Determine project design/construction schedule
D. STAKEHOLDERS
1 Project Location and Mapping
2 RFI Coordination
E. RISK
1 Review permitting requirements
2 Review 3rd party coordination (fiber, PSE, transit, Metro Sewer, etc.)
F. OUTREACH
1 Develop outreach strategy
G. LESSONS LEARNED
1 Review lessons learned
II - EXECUTE/CONTROL DESIGN
A. SELECT PROJECT CONSULTANTS:
1 Set-up internal file system
2 Advertise/Select consultant from roster
3 Select from consultant pool for project per Consultant Selection Process p
4 Develop scope for consultant work
5 Interview prospective consultants (if necessary)
6 Check consultant references (2.A.6)
7 Consultant Selection Memo
8 Notify consultant of award or rejection
B. SECURE CONSULTANT CONTRACT:
1 Negotiate consultant contracts
2 Submit "Project Revision Request" (if required)
3 Secure City contractual routing/approval of contracts
5 Notice to proceed to consultant
6 Assemble project schedule in MS Project
C. COORDINATE ASSEMBLY OF PRE-PLANS AND SPECIFICATIONS
1 Provide standard specification package to consultant
2 Provide Federal provisions and information
3 Provide standard details to consultant and CAD Cover Sheet and Title Bloc
4 Notify utilities of project
5 Assist in SEPA checklist preparation
6 Obtain required permits (HPA, Shoreline, BNRR, etc.)
7 Answer consultant design questions
8 Perform in-house design review
9 Provide 30% design review
D. MONITOR PROJECT CONSULTANT PROGRESS:
1 Monitor consultant design
2 Monitor consultant schedule
3 Monitor consultant products/requisitions
4 Requisition process
5 Process consultant progress payments
6 Monitor consultant budget
7 Submit "Project Revision Request" (if required)
E. ACQUIRE PROJECT RIGHT-OF-WAY (ROW) AND EASEMENTS:
1 Review WSDOT ROW Procedures (For federally funded project) (2.E.1)
2 Select ROW consultant from roster
3 Acquire title reports for ROW
4 Make initial contact with property owners
5 Provide easements or take documents
6 Coordinate meeting with property owner
7 Proceed or not proceed with condemnation
8 Forward documents for closing
9 Process payments for ROW
F. PREPARE AGENCY AND PUBLIC INFORMATION:
1 Prepare Council memoranda and information
2 Prepare open-hose notifications
3 Secure open-house facilities
4 Prepare open-house exhibits
5 Attend public open houses
6 Answer design questions for public
G. COORDINATE ASSEMBLY OF FINAL PLANS AND SPECIFICATIONS:
1 Provide 60% design review/engineer's estimate
2 Submit "Project Revision Request" (if required)
3 Provide plans to utilities for review/comment
4 Review construction insurance requirements (Contact WCIA)
5 Provide 90% design review
H. COORDINATE ADVERTISEMENT OF PROJECT FOR BIDS:
1 Prepare Council memorandum and information
2 Establish advertisement dates
3 Establish pre-bid meeting date
4 Establish bid opening date
5 Prepare/submit advertisement package to purchasing
6 Provide final design review and stamp
7 Provide applicable prevailing wage rates
8 Incorporate all WSDOT/APWA amendments (CD or Web page)
9 Prepare plan holder list
10 Setup construction estimate/specification pages
11 Prepare final PS&E package for bid
12 Advertise for bid
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Discussion Topics

City of Kirkland Project Manual Topics
III - EXECUTE/CONTROL CONSTRUCTION
A. AWARD CONTRACT
7 ADMINISTER/COORDINATE PUBLIC BIDDING PROCESS FOR PROJECT
8 ADMIN/COORD PUBLIC BIDDING PROCESS FOR PROJECT (Continued):
B. PRE-CONSTRUCTION
1 PREPARE INFORMATION /DOCUMENTS FOR CONSTRUCTION:
2 CONDUCT PRE-CONSTRUCTION MEETING:
C. CONSTRUCTION MANAGEMENT
2 MANAGE CONSTRUCTION AND INSPECTION OF PROJECT:
3 MONITOR CONSTRUCTION PROGRESS OF CONTRACTOR (Continued):
4 OTHER
IV - CLOSE OUT
A. PROVIDE FINAL CONTRACT ACCOUNTING:
1 Prepare construction close-out cost summary
2 Prepare Council acceptance memorandum
3 Draft "Notice of Completion" to Office Specialist
4 Complete Administration and Finance (A&F) checklist
5 Coordinate release of retainage to contractor (letter from A&F)
B. COLLECT PRIVATE FUNDING:
1 Determine concomitants for project
2 Send concomitant billings to property owners
3 Collect concomitant funds
4 Prepare, route, record concomitant releases
C. PROJECT CLOSE-OUT:
1 Provide construction record drawings (Mylar and electronic) for inclusion in base
2 Take post-construction photographs
3 Prepare job completion critique (consultant and contractor)
4 Complete and file project documentation
5 Submit Final Project Revision Request (mandatory)
6 Submit all files to archives - PROJECT COMPLETE
Glossary of Terms
PM/CM Industry Topics
Value Engineering
Constructability Reviews
Estimating
Scheduling
Budgeting
Alternative Contracting in WA State (GCCM, Design-Build)
Concrete and ACI standards
Structural Steel and ASTM steel standards
Structural Types
Permitting Overview
SEPA
DAHP and Historic Preservation Requirements
Zoning
Facilities and Building Systems 101
Inclusion and Outreach Approach and Contract Language
Public Speaking
Business Letters
Contract Notice Requirements
Change Order Management and Cost Control
Establishing Roles and Responsibilities
Managing Risk
Quality Assurance and Quality Control
Must Do's as PM
Must Don'ts as PM
Public Advertising Requirements
Standard Contract Procurement Methods
Claims Resolution, arbitration, mediation, litigation processes
Alternative Dispute Resolution Processes
Insurance, types, explained
Taxes, Bonds, Levies explained
Indemnification Language explained
RCW and WAC in Washington State
Project Team Building
Building a Positive Workplace Culture
Electrical Systems Explained
Sustainability
LEAN Management
Progressive Design-Build, Integrated Project Deliver, Contracting Trends
Emergency/Crisis Management
Incident Management Program (ICS, NIMS standards)
CPR/First Aid
OSHA Training and Certification
Safety Expectations of PMs and Others
PPE Requirements
Confined Spaces
SDS, MSDS
Dealing with Hazardous Materials
Developing a positive Workspace Safety Program

Specific
COK
PM
Manual
Topic

Specific
General
Individual Comprehension Level
PM/CM
PM/CM
Very
Body of
Leadership
Excellent
Fair
Poor
Good
Knowledge
Skills
4
3
2
1
Topic
Topic

Overall Staff Comprehension Level
Very
Poor
0

Excellent
4

Very
Good
3

I

Fair

Poor

2

1

I

Very
Poor
0
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The above survey highlights topics where the number of respondents is significant with green cells noting
positive excellent, or very good training or understanding of the topics, yellow for cells where a larger
number of marginal understanding of the topics are noted, and red cells where there is a poor
understanding of the topic by a larger than expected number of staff. The survey serves as a tool to
prioritize future training topics, and to identify subject matter experts that can provide additional training
to the team in the near future.
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SECTION 2.4

PEER REVIEWS OF SIMILAR CITY PUBLIC WORKS PROGRAMS

Building on our understanding of the City of Kirkland’s Capital Project Team Organizational Structure, CIP
Processes, and Staffing, RPM met with four separate local jurisdictions of similar size and complexity as
Kirkland’s CIP program. The intent of the meetings was to determine how well the City of Kirkland’s CIP
program compared to others, look for similarities, where they had been successful, and where they
struggled. Where there were similar challenges, how they have overcome those challenges if indeed they
were able to overcome.
The public organizations RPM interviewed included:
1.
2.
3.
4.

City of Olympia Public Works Capital Projects Program
City of Bellingham Public Works Capital Projects Program
City of Federal Way Public Works Capital Projects Program
City of Tacoma Transportation Public Works Capital Projects Program

We interviewed each of the above organizations to understand their program organizational structure,
their approach to managing capital projects from early planning, through design, permitting, construction
and closeout, and we also asked each to describe the challenges, successes, areas of improvement and
other specific topics related to their individual programs. The information we learned from each allowed
us to measure the City of Kirkland’s capital program performance comparatively to other similar local
public organizations. Additional topics included
1. Managing Projects by Specialty Services or “Cradle to Grave” Approach. Does the City organize
their staff assignment for CIP work by specialization of engineers/project managers, or assigning
projects to engineers/project managers to manage all project phases?
2. In-House Management of Projects. Various cities manage capital improvement projects with inhouse public employees exclusively, some exclusively utilize consultants, and some have a mix of
both. The majority of projects are managed in-house by the City of Kirkland.
3. Managing the Projects as Project Owner or Project Facilitator. Who “owns” the project, who
owns the process, and who makes key decisions (CIP group, “home department,” or
collaborative). Understanding unique roles and responsibilities of managing projects is helpful to
understand the work environment constraints to decision making and approvals.
4. Departmental Coordination, Collaboration and Support within the City. Degree of nonengineering support—either in CIP group or other departments is good information to know, and
to understand the impacts of how much interfacing between and amongst departments occurs
and/or is necessary to accomplish the volume of projects successfully.
5. Unique Processes, Tools Utilized. Before meeting with the individual cities’ representatives, we
knew at least one city has a charter for each CIP project, and project performance management
systems range from nothing to a city-wide software program. Understanding their systems, tools,
and processes unique to their programs were helpful to understand for opportunities to improve.
6. Performance oversight and problem-solving. We were aware that in some cities, the CIP team
calls all the shots and in other cities the home department or asset owner is leading the problemsolving, in others a standing team of multiple departments has the oversight and problem-solving
role and responsibilities.
A summary chart of key topics for comparison between the various cities is identified in the table below.
A conversation of key differences, challenges, positive attributes, and key concepts we think are valuable
topics to carry forward in recommendation are discussed following the table.
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City of Olympia

City of Federal Way

City of Bellingham

City of Tacoma

23 People in Department
10 Engineers
3 PMs
5 Inspectors

Engineering = 7 People
6 Engineers
0 PMs
1 Capital Inspector

Engineering = 35 People
5 Engineers
0 PMs
5 Inspectors

90 People in Department
6 Project Managers
5 CMs
10 Inspectors

Team Structure

Very Collaborative Across
Disciplines

Vertical

Vertical

Vertical

Confidence in Team?

Yes

Yes

Yes

Yes

Annual CIP Budget

$65M/year

$35M/year

$70M/year

$100-$130M/year

What Drives the Project?

Schedule & Budget

Available Grants

Budget

Asset Management, Council,
Physical Location & Budget

On Budget, On Time?

Yes

Mostly Yes

Mostly Yes

Overlay Projects

Trails and Bike Lanes

Overlay Projects

Beginning to End Approach?
In-house Ability

Mostly Yes
Joint Transportation, Parks,
Water, Wastewater
Yes
100%

Yes
80%

Yes
90%

Use of Outside Consultants

10%

20%

10%

Yes
100%
Yes, for Design-Build Assistance
(Bridges)

Yes, All Departments

Some, but Rare

Team Size

Majority of Project Types

Cross Communication btw
Departments?
Owner of Project
Non-engineering Support
Project Charter
Performance Management
COVID Struggles
Project Management
Performance Tools
Frustrations

PMs
Yes
Yes
PMs

Yes, Transportation and
Utility
PMs
Yes
No
CIP Manager

PMs
Minor
No
CIP Manager
Yes - Loss of Team Feel /
Slight - Loss of Team Feel
No
Perfomance Issues
E-Builder
Smart Sheet
Microsoft Office
ISI EnVision Tool
BlueBeam
COVID has Reduced Team
Need more PMs and
Need more Staff. Can only
Meetings
Inspectors
do 7 Projects/year

Yes
PMs
Yes
No
PMs
No
BlueBeam
Ariba for Finances
Need more PMs

City of Olympia: The City of Olympia’s Capital Improvement Program is the best of all four cities we
reviewed and is an example that the City of Kirkland could benefit from. The volume of projects and size
of the CIP is nearly the same, and many of the processes that were developed for Olympia’s CIP team has
been equally developed by Kirkland’s team. Similarities include processes originally developed on LEAN
principles to streamline processes to measurable deliverables.
A big differentiator between Olympia and the other cities we interviewed, is their substantial investment
in up front, early planning to define project purpose, and a detailed scope of work, fully coordinated with
other projects, and a comprehensive schedule and estimate that serves as the basis for establishing the
budget. They develop projects early to an “idea” stage, so a complete project purpose, scope of work and
schedule are aligned with funding needs. Once sufficient funds are available, the “idea” project can move
into the “Ready” stage and the design is detailed, bid, and construction occurs. To ensure a throughout
“idea’ project is well defined, the team meets on site and works through a checklist of coordination items
with a multi-discipline team of multiple city departments and stakeholders. That on site review of
conditions is then reviewed and specifics are added or revised to refine the scope of work that will lead to
a successful project. The City of Kirkland conducts a similar exercise, but it is not always conducted
systematically like Olympia’s program, and may not always be conducted in an early “idea” phase before
budgets are finalized.
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The City of Olympia’s CIP Manager reported that the effort to align the team with standardized processes
and hold them accountable to consistently follow, was not an easy process and took approximately three
years to fully implement, but the effort was worth the challenge, and she is proud of the high level of
project successes the team produces annually now.
City of Federal Way: The City of Federal Way Capital Program is a smaller capital program than Kirkland’s
and largely is reactionary to grant funding success. Projects are molded around grants received, and
because of the strict grant funding rules, the limited projects adhere to the schedule and budget
limitations imposed by the grants. Limitations on project prioritization and bigger picture comprehensive
planning is a result of funding sources being primarily grants received. The City of Federal Way reported
that they have suffered recently in team performance due to Covid. The majority of projects managed by
the CIP program are transportation overlay projects.
City of Bellingham: The City of Bellingham is a smaller program than Kirkland’s CIP program, but similar to
Kirkland, the City of Bellingham manages all project types for all city departments. Most projects are
managed in-house, and all projects are managed by the CIP team from early planning through the final
construction closeout. Many of Bellingham’s projects are smaller scale so they are managed with the inhouse expertise of the CIP team. If, and when larger-scale projects are under construction, the City
supplements in-house staff with specialty consultants to help manage the projects but that is a rare
occasion. Processes for managing projects is not heavily regimented and not fully developed as other
cities were able to demonstrate, but the program appears to be a solid-performing team that manages
around seven projects each year.
City of Tacoma: We interviewed the City of Tacoma’s transportation public works representative. All
transportation projects are managed in-house by a robust team of capital projects managers. Significant
coordination occurs between departments and Tacoma Public Utilities and other stakeholders and is a
primary reason for the program’s successful project outcomes on a consistent basis. Tacoma rarely uses
outside consultants and has developed a strong team of capital projects managers, many with decades of
experience. The in-house management of projects allows the team to keep projects under tight control,
and the City’s representative stated that most projects come within budget and complete on schedule
because of the senior-level team they have in-house managing projects. Processes do not appear to be
regimented as much as Olympia’s program, or the City of Kirkland’s program, and our review was limited
to transportation-type projects only.
SECTION 3 – KEY FINDINGS
INTRODUCTION - KEY THEMES AND FINDINGS:
Overall, it is RPM’s opinion based on our evaluation, that the City of Kirkland’s capital improvement
program is within normal expectations of program performance of its size and the volume of work and
number of projects managed on an annual basis. There are areas of concern that should be addressed
and there are positive components of the program that should be recognized and promoted further to
continue replicating on future projects. Most of our findings are minor changes that could produce major
improvements to the program and individual project successes. Our recommendations are organized by
Organization Structure, Process Improvements, Staffing Improvements, and specific recommendations
based on peer-city programs reviews.
Key themes and findings can be summarized as refining the organizational structure of the team, its
processes, training, and emphasis on key components. In each of the categorized recommendations that
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follow is a general conversation of the recommendations and a numbered list of specific
recommendations to consider.
SECTION 3.1

RECOMMENDATIONS FOR ORGANIZATIONAL STRUCTURE

The size of the CIP team is appropriately sized, but the structure could be improved upon. It is our belief,
that successful projects are largely a result of significant up front proper planning to achieve the project
purpose, defining a complete scope of work, designing in the details, and aligning the project budget and
schedule with the project purpose. If none of those activities are completed properly and thoroughly, the
project purpose, plans, designs, budget, and schedule will not be aligned, and the chances of a successful
construction project is jeopardized before it even breaks ground. For that purpose, and based on our
review of the current organization, number of projects that are in planning and early design development,
and projects that are further into design, and construction, and our experience and understanding of peercities’ programs, we recommend the following:
One capital projects manager should be responsible and accountable to upper management, delegating
the planning and early design development of projects to one supervisor, and the later phases of design
and construction to another supervisor. Under each supervisor, no more than four direct reports will
execute the team’s assigned workloads. A recommended new structure is shown below.
Public Works Director

Public Works Deputy
Director
Capital Projects
Manager
Neighborhood Services
Coordinator

Neighborhood Services
Coordinator

Capital Projects
Supervisor
Design & Construction

Capital Projects
Supervisor
Planning & Design

Senior Project Engineer
(QA/Standards)

Senior Project Engineer
(Special Projects)

Senior Project Engineer
(Project Controls)

CIP Financial
Planner
(New Position)

Senior Project Engineer
((Design/Preserve)

Construction Team
Sr. Proj. Coord.

Project Coordinator
(in-house design)

Sr. Project Engineer

Project Coordinator

Project Engineer

CIP Inspections

CIP Inspections

Associate Engineer
Surface Water Planner

The above recommended structure allows for projects to be developed in an “idea” stage, and to allow
sufficient time to properly identify a comprehensive scope of work based on the project purpose.
Financing is based upon a defined scope of work that is supported with a detailed estimate of costs and
corresponding schedule that considers all project sequencing and other coordination challenges, including
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interfacing with other projects. All positions are within the Capital Projects program and the expense of
the staffing should be assigned to the individual projects as a cost of the capital improvements.
As an “Idea” project is ready for final design and construction, the project moves to the “ready” stage
where final design, bidding, and construction activity takes place in a more reliable, predictable manner.
Senior-level engineers are assigned key leadership roles reporting to the two supervisors. Crosscoordination between each senior project engineer would be anticipated so there is consistent transfer of
knowledge between the idea stage and the ready stage of each project. As projects peak in the idea stage
or the ready stage, it is anticipated that adjustments to staffing to levelized workloads will be made.
1. Restructure the existing team by developing an organization focused on thorough development of the
planning, and early scope of work definitions. Project purpose, scope of work, scheduling and
estimating is aligned with budget funding by this team, project by project, and as an annual program
of projects to be administered. The second team ensures design and construction stays within the
scope of work that has been previously defined.
2. The restructuring ensures projects do not progress further than the “idea” stage until adequate
funding is available, aligned with project purpose, scope of work, estimate and schedule.
SECTION 3.2

RECOMMENDATIONS FOR PROJECT PROCESS IMPROVEMENTS

Generally speaking, we are not recommending any significant process improvements except how the
organization is structured, and the planning and development phases of projects are segregated first in an
“idea” stage, and then moves to a “ready” stage so there is more defined scope of work earlier, aligned
with budget and schedule, and project purpose, coordinated amongst other projects.
The processes outlined and detailed in the CIP Project Manual are best practices for capital programs sized
similar to the City of Kirkland. In one of the three training workshops that RPM provided to the City’s CIP
team, was a deeper discussion about the importance of setting up a project for success in the early
planning and development stage of the project while it is still in the “idea” stage. The following chart
shows a comprehensive, detailed structure of project development from Initial CIP concept, through
adoption by the City Council as a CIP project “ready” for design, bidding, and construction.
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Tools can be further developed to identify, track, and record project progress, manage risks and ensure
quality outcomes. We recommend the following basics to be followed for every project:
1. Develop a Project Charter for every project. The purpose of the project charter document is to define
the purpose of the project and what defines the project success. The project charter identifies the
project champion and sponsor, key decision makers, and approval authority, key milestones, and
fundamental scope of work and deliverables for success.
2. Develop a Project Management Plan (PMP) for every project. The PMP is the roadmap of how a
project will be managed by the team, clarifying a more detailed scope of work, budget and estimate,
detailed schedule, communications plan, QA/QC plan, Risk Registry, and Roles and Responsibilities
Matrix. The templates of each of these items is available from RPM as previously provided.
3. Develop a Web-based Project Management Performance Program. The PM system ensures
consistent implementation of best practices by standardizing the approach in an efficient, online basis,
reducing hard copies, and allowing all team members to track and monitor project progress and
documents online in real time.
4. Continuous Training. We encourage the staff to develop an internal list of subject matter experts to
take the lead or be the gatekeeper of training topics, provide training and coaching to fellow
employees, and continue to train so that employees have new emerging skills in the industry for
personal career growth and knowledge of industry to continue to perform at a high level. The list of
survey topics and level of comprehension is a good starting point to develop training courses on a
prioritized basis.
SECTION 3.3

RECOMMENDATIONS FOR CAPITAL PROJECTS STAFFING ADJUSTMENTS

We recommend that an additional supervisor report to the Capital Projects Manager to reduce the
number of direct reports and allow the Capital Projects Manager to have more available time to be more
strategic in big-picture management of the program. This additional supervisor also allows the CIP
manager more time to manage upstream, be accountable and interfacing with upper management,
managing expectations and improving communications between the CIP team and the City’s upper
management.
We recommend the addition of a CIP Financial Analyst. The CIP financial Analyst should be grouped with
the planning and development team to ensure adequate funds are identified early in the planning stage as
the purpose and scope of work is developed and aligned with the schedule and a detailed estimate.
An analysis of vacant positions can be used to convert to new positions, so the most efficient flow of work
is aligned with staffing positions, skillsets, and program needs without necessarily increasing the FTE count
of the City.
1.
2.
3.
4.
5.

Add a Capital Projects Supervisor
Add a Financial Analyst to the CIP team for early budgeting
Fill vacancies
Reallocated unused positions to the two new positions added above
Ensure roles and responsibilities are fully defined, communicated, and that each CIP team member is
accountable for their role and the responsibilities of their position.
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The following addresses key positions, with recommended responsibilities to be further developed by the
City. Key position employees can play a significant role in further defining these positions so there is “buy
in” to the level of responsibility expected of each team member. Restructuring the Capital Projects
program team with clarity of each role, accountability and responsibility of each role can better align with
CIP workloads and assignments. Clarity of roles and responsibilities for each position allows for better
performance evaluation and management, adjusting training needs and skills development to ensure
highest probability for success project by project. Key positions and recommended responsibilities are as
follows:
CIP Manager. The CIP Manager is the direct leader of the City’s Capital Projects Program. The Manager is
directly accountable to the Public Works Director and Public Works Deputy Director, and regularly
communicates with other City department leaders, City Manager, City Finance Director, City Council, and
project stakeholders internal and external to the City. Our recommendation is that the CIP Manager has
two direct reports, each a Supervisor, with one overseeing the Idea Phase of Projects, and the second
Supervisor overseeing the Ready Phase of Projects. The CIP Manager may also choose to have specific
direct reports (up to an additional three positions to keep span of control to five or fewer) to focus on
Financial Management, GIS Program Adherence, and Administrative Support for project management best
practices implementation. Key responsibilities the CIP manager should be accountable to provide:
1. Attracts, retains, leads and motivates a competent and professional staff, promoting a safe,
inclusive, and positive work environment. A measurement of success for the CIP Manager is the
manager’s ability to retain a high performing workforce that consistently provides project success,
from project to project, elevating the Capital Projects Program to best-in-class for cities of similar
size.
2. Has the overall responsibility to plan, direct, and prioritize the operations and activities of the
Capital Projects Program team to insure timely development and implementation of Public Works’
capital projects within approved budgets and in compliance with applicable codes, procedures,
and legal requirements.
3. Has the overall responsibility to plan, direct, and prioritize the operation of the Public Works
Accounting team for the Capital Projects Program to ensure compliance with required financial
records, tracking of funding levels, and adherence to fiscal controls for capital projects, enterprise
funds, and grant administration.
4. Has the overall responsibility to plan, direct, and prioritize the operation of the Public Works GIS
to ensure compatibility with the established structure, funding levels, and objectives of the City’s
enterprise GIS.
5. Engages with internal and external stakeholders in the development and implementation of all
annual CIP workplans and longer-term CIP strategic plans (CIP/CFP, Transportation Improvement
Plan, PW Utilities Comprehensive Plans – water, sewer, and storm).
Some projects are high-profile, highly complex and involve multiple regional jurisdictions (WSDOT, Sound
Transit, neighboring municipalities, and utilities). The CIP Manager, with the above recommended span of
control more measured, can focus on these more complex projects needing higher, targeted emphasis by
the City.
Capital Projects Supervisor – Planning and Development. This supervisor reports directly to the CIP
Manager and has overall responsibility to ensure projects are developed through the “idea” stage of a
potential project, ready for the next phase of design, bidding and construction. The Supervisor role has
Senior Project Engineering and Financial Analysis support to develop a basis of design scope of work based
on project purpose and strategic plans. The Supervisor ensures clear scope of work aligns with program
needs and is coordinated with other City priorities and projects. The basis of design and scope of work is
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defined for later stage design development and is aligned with a schedule and estimate. Project risks and
site conditions are evaluated and incorporated into the early planning stages of the project scope of work,
schedule and estimate to establish needed project funding and budget. RPM recommends the span of
control not exceed five direct reports, allowing a proper level of engagement time with each direct report,
and allowing sufficient workload capacity for a forward-thinking, proactive manner approach to the
planning and development of projects.
Capital Projects Supervisor – Design and Construction. This supervisor is responsible for advancing
assigned projects from the “idea” stage where funding has been identified to support a budget developed
from an initial estimate and schedule, coordinated for potential risks, site conditions, and other projects.
The supervisor assigns projects based on size and complexity, project type, and staffing availability, to
Senior P.E.s or Senior Project Coordinators, operating in the capacity of Project Manager for the assigned
projects. The supervisor has direct responsibility to oversee the implementation of best project
management practices for each direct report and all projects in the design, permitting, bidding,
construction, and closeout phases of the capital program. The Supervisor provides direct support to each
Project Manager ensuring projects remain within the defined scope of work, established budget and
schedule, and helps assess risk, remove obstacles, and is a champion for project success for the team. The
Supervisor regularly meets with each Project Manager to ensure employees have the support to be
successful, projects remain on track, and are coordinated amongst other ongoing projects. The Supervisor
ensures workloads of each direct report is properly balanced amongst employees and skillsets and ensures
employees receive the training, mentoring, and coaching for technical skills and positive workplace
morale. RPM recommends the span of control not exceed five direct reports, allowing a proper level of
engagement time with each direct report, and allowing sufficient workload capacity for a forwardthinking, proactive manner approach to the design, permitting, procurement, and construction of projects.
The span of control allows more time to focus on individual project performance with each project
manager to maximize quality, safety, schedule, and budget, and regulatory adherence.
Capital Projects Managers. The payroll titles for a capital projects manager at the City of Kirkland ranges
from Senior P.E., Senior Project Coordinator, Associate Engineer, and Project Coordinator. The assignment
of projects, types of projects, volume of workload, and complexity of projects vary for each employee,
based on qualifications, expertise and experience. Consistent however, in all project assignments, the
Capital Projects Manager is responsible for the successful delivery of each assigned project, on time,
within budget, and meeting all project objectives identified in the early planning and development stage.
Each project manager is supported with City resources from all City departments and relies upon the
Design and Construction Supervisor to elevate project challenges the project manager may face for
prompt resolution, keeping projects on track. The project manager is the project leader, and takes
ownership in the project to design, permit, procure, and construct the project within the defined scope of
work, schedule, and budget assigned to the project manager. The project manager oversees the
successful management of all project contracts, and coordinates with internal and external stakeholders
for project success. A detailed list of roles and responsibilities are in each position description that the
City maintains for Sr. P.E., Sr. PC, Assoc. Engineer, and PC. Those position descriptions should be reviewed
and updated to ensure assigned roles and responsibilities are clarified. Modified position roles and
responsibilities then need to be communicated with each employee to ensure accountability and
expectations are met.
CIP Inspectors. The CIP Inspectors for the City are more commonly referred in the industry as
Construction Managers or Owner’s Representatives as their roles typically relate to quality review of work
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in process on site, and verifying the construction progress is on schedule, and contract terms are being
achieved. CIP Inspectors typically report directly to senior-level project managers and can provide
coaching and on-the-job construction phase mentoring to less experienced project managers. A
collaborative approach to construction management and construction contracts management should be
expected between the project managers and CIP inspectors. A roles and responsibilities matrix identifying
each role on each unique project should be implemented to ensure exceptional communications between
all project team members in the construction phase, anticipating that inspectors may play a larger role in
the management of the construction phase depending on level of experience between the PM and the
Inspector. The CIP inspectors, however, are not directly responsible for the overall project success, as
their direct focus is on the construction phase delivery for quality, safety, time, and budget.
SECTION 3.4

RECOMMENDATIONS TO ALIGN PROGRAM WITH INDUSTRY STANDARDS

Earlier and More Defined Scope of Work for Projects. Projects should be better defined earlier in the
project planning stage, and clear scopes of work developed before funds are assigned to the project. It
appears many times a budget is developed based on inadequate information or a scope of work that has
not been fully developed and a schedule that has not been identified completely. An estimate on the
scope of work and schedule should be the basis for identifying needed funds, which establishes the
project budget.
Maintain CIP Project Managers as Project Leaders. Once a project moves to the “ready” stage, the
project manager needs to be empowered and held accountable to take ownership in the project, even if
the project manager is likely not the owner of the asset or end user. When a project moves to the ready
stage, the project manager should be driving the development of the drawings and specifications in the
design stage to adhere to the defined scope of work, keeping all project team members accountable for
assigned roles and responsibilities and on schedule. As the project moves into construction, the project
manager continues to oversee the project for quality and risk management, paying close attention to cost
and schedule metrics. The project manager works closely with the on-site assigned inspectors that
oversee on-site construction activity, track progress, and administer the terms of the construction
contracts in coordination with the project manager.
Refined Process Management. Process management is as important as project management, and there
tends to be a lack of following process as workloads increase or obstacles are faced, and work-arounds are
developed in best efforts to move projects forward. Most of the processes for managing a project are well
defined in the Project Manual developed by the CIP team. Those existing processes should be reviewed by
a team of project managers that will use the processes on their projects. Where processes have become
redundant or too cumbersome without adding value, they should be eliminated or refined on the basis of
what value they add, and what risks they address, to the overall program. Only minor changes in
established processes are anticipated, but opportunities to add new tools such as a developed project
charter document, project management plan, roles and responsibilities matrix, budget options plan, and
risk registry templates should be adopted for use. RPM has provided some training on these best
practices, but more training as new processes are developed and existing processes are refined, is
recommended.
1. Review and refine the City’s Project Manual with a clear-eyes perspective that processes need to
support a purpose and goal, avoid specific risks, and add value to the overall process for positive
project outcomes.
2. Provide additional training on project management processes, best practices, and project
management tools to be used by the CIP team.
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3. Hold team accountable as project owners and leaders of the project processes. Set clear expectations
of ownership, decision making, roles and responsibilities of each team member.
4. Develop a web-based PM system to streamline processes and improve real-time monitoring and
reporting of project metrics and improve project communications between project team members.
SECTION 4

ACTION ITEMS SUMMARY

Throughout this report, the assessment of the CIP program has identified challenges and successes of the
CIP organizational structure, processes, staffing, and how the program compares to other similar CIP
programs managed by local jurisdictions. The following is an itemized list of action items that RPM has
identified based on our recommendations in earlier sections of this report:
Organizational Structure Action Items:
1. Restructure the team as identified in Section 3.1 Organization Chart.
2. Add a Capital Projects Supervisor to oversee the planning and design development stage of projects.
3. Add a financial analyst to the CIP team in the planning and development stage to ensure available
funds are identified, tied to a developed scope of work, schedule, estimate, and project purpose
before assigning the project the “ready stage” to be managed by the CIP team in the design and
construction phases.
4. Fill vacancies and realign positions to the Section 3.1 Organizational Chart.
Project Process Improvements Action Items:
1. Refine the Project Manual, add new project tools and templates, and remove any processes that do
not address project risks or add value to the projects. These are anticipated to be minor items and
should be conducted by a team of end-users of the process for buy-in.
2. Develop a Project Charter for every project. The project charter is the basis for holding team
members accountable to early project definition and purpose.
3. Develop a Project Management Plan (PMP) for every project. The purpose of the PMP is to define
how the individual project will be managed. RPM has provided templates for PMPs.
4. Develop a Web-based Project Management Performance Program. A web-based system such as PMWeb, Procore, E-Builder or similar systems can be adapted for the City of Kirkland’s CIP team. The
web-based system should streamline processes, provide consistent reporting and metrics monitoring.
5. Conduct Continuous Training Program. The survey list of topics is a good starting point for training
topic suggestions. Training conducted in-house by assigned subject matter experts will help to
empower employees on being champions of key processes and subjects.
6. Ensure the process of every project includes a regimented on-site early review of site conditions and a
clear scope of work is defined early in the planning stage. The City’s site checklist should be reviewed
and revised as needed to ensure it is a comprehensive multi-disciplined, multi-department checklist
for best opportunities to develop a comprehensive project scope of work based on site conditions.
Staffing Adjustments Action Items:
1.
2.
3.
4.
5.
6.

Reorganize Team per Section 3.1
Fill vacancies.
Establish clear roles and responsibilities for each key CIP position, program-wide.
Establish clear roles and responsibilities on each project and hold each team member accountable.
Acknowledge project successes.
Conduct lessons learned on every project.
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7. Ensure promotions are provided to in-house expertise as a priority but not at the expense of
promoting employees without the required expertise.
8. Reduce the amount of employee turnover by addressing team morale and providing career
opportunities and career paths defined in employee evaluations and development plans.
9. Under the reorganization effort, ensure employees understand span of control and reporting
structures, decision making authority, and resources available to ensure project successes and career
development.
10. Under the reorganization effort, the CIP Manager will empower CIP supervisors to lead the detailed
management of projects so the CIP Manager can focus on more strategic planning and program-level
management and engaging in details and issues resolution on a needs-basis only. This will empower
supervisors to be more accountable for leading their direct reports and frees up time for the CIP
Manager to manage program expectations with senior leadership within the City and other
stakeholders.
Align Program with Industry Norms - Action Items:
1. Largely, implementing the three categories of action items above will meet industry norms and the
City of Kirkland’s CIP team will be performing at a high level and above average for all similar
jurisdictions.
2. Measure improvements annually and make adjustments where planned improvements are not
producing the positive results expected. We suggest that the City form a small team of senior
leadership and the CIP Manager, and both supervisors on a quarterly basis to evaluate program
refinements, successes, and challenges.
3. We encourage the City of Kirkland’s CIP Manager and the two supervisors to develop a relationship
with the City of Olympia and share ideas of successes and challenges. Quarterly meetings and then biannually or annually after one year, could lead to the exchange of great ideas between two high
performing capital projects programs.
SECTION 5

SUMMARY

Overall, RPM does not suggest a major overhaul of the City of Kirkland’s capital improvements program.
Slight adjustments in the organizational structure, processes, staffing, and industry norms will refine a
solid program of public employees committed to delivering consistently successful projects.
Following through on recommendations and action items in this report will help to develop a more robust
capital improvement program, and align all program team members, and City leaders with confidence in
the program’s structure, processes, staffing, and outcomes.
RPM is pleased to discuss the recommendations in this report in further detail with City leadership or to
provide additional support, training, and verification or adjustments of program improvements to ensure
long term program success.
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CIP Division Process Improvements
Item number
1
2
3
4
5

6

7
8
9

10
11
12
13

Improvement

Need
Complete
Various CIP staff positions. Although the market is very competitive,
X
Fill vacancies
we have hired highly qualified candidates.
Lean process approach to align needs and council goals, validate and
X
add content, evaluate projects and risks, financial balancing, and
CIP Development Process review
review and adoption
Ensure Kirkland processes are comprehensive, complete, and provide
X
Project Manager Manual review
project compliance and quality.
allows transparent project report outs, recognizes common
X
Establish weekly group meetings
issues/solutions to benefit group, improves accountability
Supplemented Performance
Quaterly check-ins offer opportunities for communication, focus
X
Evaluations
objectives, and provide for timely feedback
To define the purpose, key decision makers, milestones, and
deliverables for a project. Using Lean process 'Gemba' walks with
X
Develop Charter for each new project
owners and stakeholders early in the process to communicate
objectives, work needs, and potential issues to resolve.
To communicate project financial status and provide management of
Develop Financial Charter for each
X
budget including expenditure planning, grant reimbursements, and
project
use of funding sources.
Workshops on Project Management, setting up Projects for Success,
X
Baseline training
Change Management.
Weekly proficiency training on all project management topics to stay
X
Ongoing training
up to date on industry standards and reinforce subject matter
knowledge areas
financial and audit controls, mapping of CIP/CFP, grant
X
Add a Senior financial analyst
applications/reimbursements, portfolio metrics (scorecard), and
utility and impact fee tracking
X
Align staff
to skill set and knowledge areas and reinforce processes
Updated to take advantage of Munis financial system capabilities.
X
Contract and pay estimate processes Meta data, contract name standardization, and communication
feedback loop.
reviewed a variety of project types and tax and retainage options.
X
Internal financial audit of projects
Satisfactory.

14

CIP Open House

15
16

Permit coordination
Legal coordination

17

Portfolio Metrics (scorecard)

18

Updated PW-Finance roles and
responsibilities

19

Add a second CIP Supervisor

20

Identify Project Manager for project
setup

21
22
23
24

Attachment B

Public Works leadership Open House for consultants, contractors,
and suppliers to discuss opportunities, answer questions about the
capital program, and encourage partnering with the City of Kirkland.
Established weekly PW - Planning Department meeting
Established weekly PW - CAO Department meeting
Measure performance of the program in terms of number of projects
and costs by quarter.
ID accountabilities and responsibilities for developing and managing
project budgets
To provide project manager oversight, timely project development
and implementation, scope, schedule, budget, and change
management controls, acquisition, communications, memos, and
training
To review and develop project ideas, estimates, path to compliance,
acquisition, risks and countermeasures, and quality control reviews.
Standardize contract documents, specifications

Develop CIP-project 'owners' roles and
to ensure focused objective and development of projects
responsibilities
For focused reporting and management of multiple project strings
Develop financial cube
managed as one project
Hiring consultant/contractor to review near term project costs and
Estimating Projects
analyze market conditions
Enable web based project
management software

Ensure consistent and efficient best practices. Also, monitoring and
reporting tool. After full implementation of financial software.

Near term

Time

Long term

Ongoing
X

X

X

X

X
X

X
X
X
X
X

X

X
X
X
X
X

Council Meeting: 07/20/2021
Agenda: Study Session
Item #: 3. b.
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CITY OF KIRKLAND
Department of Public Works

123 Fifth Avenue, Kirkland, WA 98033 425.587.3800
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Julie Underwood, Public Works Director
Joel Pfundt, Transportation Manager
Kimberly Scrivner, Transportation Planner

Date:

July 8, 2021

Subject:

CROSS KIRKLAND CORRIDOR MASTER PLAN UPDATE

RECOMMENDATION:
It is recommended that the City Council receive an update about the progress made to date on
implementing the Cross Kirkland Corridor Master Plan, about other activities related to the
corridor, and for the staff to receive the Council’s guidance about whether and how to update
the Plan.

BACKGROUND DISCUSSION:
Eastrail: The Eastrail is the 42-mile multiuse corridor that was a former rail line first developed
in 1904 as part of the Lake Washington Belt Line. This line extended from Renton to
Snohomish County and supported the coal, lumber, and agriculture industries as well as light
industrial activities such as products supporting Boeing. In late 2009, the Burlington Northern
Santa Fe Railway (BNSF) sold the rail line to the Port of Seattle and the Eastside Rail Corridor,
now called Eastrail, came into public ownership.

Cross Kirkland Corridor (CKC): The CKC is the 5.75-mile section of the Eastrail corridor
owned by the City of Kirkland and running north through the heart of Kirkland. The CKC was
the first improved section of the Eastrail where railroad tracks and ties were removed and an
interim trail was built on the existing ballast.
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In late 2011, Kirkland negotiated the purchase of a 5.75-mile section of the corridor within the
City. The deal closed on April 13, 2012. Sound Transit and other utilities retained easements
along the rail-banked portion of Eastrail prior to the City’s purchase of its segment.
The CKC Interim Trail is a ten-foot-wide crushed gravel trail that runs from the South Kirkland
Park & Ride through the Totem Lake Business District ending at 132nd Ave NE/Slater Ave NE. It
is “interim” because the Cross Kirkland Corridor Master Plan calls for future improvements,
including creating recreational and cultural amenities, community connections, art, economic
development, implementing transit options and widening and paving the corridor

Cross Kirkland Corridor Master Plan and Implementation:
In June 2014, the City Council adopted the Cross Kirkland Corridor Master Plan.
The Plan outlines the community’s vision for the corridor and includes four primary goals:
1. Connect Kirkland: enhance and create connections, create more than one type of
trail, safe crossings, wayfinding, reach beyond the city and connect to transit.
2. Shape a Place Unique to Kirkland: unique character, honoring history, make the
trail a destination and a place for all, embrace landscape and art, emphasize multi-use.
3. Foster a Green Kirkland: Enhance ecology, build stewardship
4. Activate Kirkland and Evolve with time: growth, active edges, strengthen
businesses and development, evolve.
The Plan also summarizes the corridor into various Character Zones that identify the unique
nature of different segments of the corridor. Kirkland has made great progress with
implementing the Plan and outcomes worth noting include:
•

Connections to the Community: The Plan includes the location of access points,
types and locations of amenities, and how road crossings are handled. Most
connections identified in the Plan have been implemented but some have yet to be
realized, some have been suggested for improvements (such as adding runnels to more
of the staircases), and other connections have since been identified that are not called
out in the Plan. So far, the City has implemented:
Seven roadway crossings that add additional safety features, six of which include
rapid flashing beacons to facilitate safe crossings
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25 additional crossings/connections that connect neighborhoods and the
surrounding area to the CKC. Some of these are more formal connections that
include staircases and/or bridges while others have more of a trail-like character.

The City has also identified several locations for improved ADA parking. These will
be installed through the City’s Capital Improvement Program.
Zoning regulations were also updated to support businesses along the corridor.
Images below show the Chainline brewery in its former location.

•

Connections to the Region: Kirkland has been working closely with the Eastrail
Regional Advisory Council, co-chaired by Deputy Mayor Arnold, to coordinate efforts to
build out the 42-mile vision of this connected corridor. King County provides a map and
timeline of other construction projects outside of Kirkland. More information about this
is noted below.
Willows Road Regional Trail Connector
One of the more recent improvements to the Cross
Kirkland Corridor is the Willows Road Regional
Trails Connector, which connects the north end of
the CKC (a segment owned by King County) to the
future Redmond Central Connector project.
Partially funded by a large state allocation secured
by Kirkland’s state legislators, the Willows Road
Connector provides a crucial link that eventually will
connect the CKC to the Sammamish River Trail and
on to the regional trail system. This project is now
complete (ribbon cutting event being planned now by CIP Outreach; more details
to come soon).
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•

Ecology, Stewardship and History: Kirkland’s community has
contributed countless hours stewarding the CKC. Many of the connections
noted above, the former depot site pavilion and ecology efforts have been
the result of many volunteer hours and coordination. The community has
also contributed to the ‘Adopt a Trail’ program, the bench donation program
and providing much researched expertise on local history. There have also
been other ecology related efforts along the corridor such as invasive
species removal and replanting of native species.

Honoring the rail, maritime, and industrial heritage of Kirkland with a pavillion at
the former passenger rail depot site.

•

Art, Character and Placemaking:
The CKC is not just a corridor to travel through but also a destination. The corridor
showcases art and amenities such as the Feriton Spur park. Nestled between the
Google campus buildings, this park features a playground, a basketball court, sand
volleyball and other amenities for the community. This is the result of the public/private
partnership with Google when the City purchased the rail right-of-way to allow for the
Google expansion and the park was built by the developer. The expansion Feriton Spur
Park will be completed in Autumn, 2021.

The CKC also showcases art along the corridor, including the mural underneath the 85th
Street Bridge, and use of the former rail ties in an art piece.

E-Page 40

Some of the character zones are more built out than others in terms of their intended
purpose. The Feriton Spur park provides a great example for how this corridor becomes
a destination. The new Totem Lake Park is another example of the connection between
the CKC and Kirkland’s public spaces and parks.

Other character zones will retain their more natural character while other sections of the
corridor may see more of these placemaking features as the corridor evolves over time.
•

Building out the Vision: The Cross Kirkland Corridor is currently an interim multi-use
corridor. Some other multi-use purposes have yet to be realized and may look different
than what is identified in the existing Plan and there is still progress to be made on what
has already been planned for and imagined.

Upcoming projects and connections:
•

Totem Lake Connector:
The Totem Lake Connector is a non-motorized bridge that
will further improve the CKC and safety by spanning the
wide and high-volume intersection of NE 124th Street and
Totem Lake Boulevard. Work to prepare the site began
this past April which included fencing off the site, clearing,
installing a pedestrian by-pass, leveling, and creating work
areas. The contractor is anticipated to finish the initial foundation piles to support the
bridge near the end of August 2021.
All needed steel has been acquired, and production of various pieces of the bridge
structure has begun.
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Once work on the foundation piles is done, completing the bridge support system and
beginning to install the bridge superstructure will be next. Then, once the superstructure
is up, completing all other elements of the project (lighting, painting, landscaping, etc.)
will occur. The project aims to be complete toward the end of 2022.
•

Bridge lighting under I-405:
Kirkland received $600,000 in State appropriation funds for trail lighting where the CKC
passes under I-405. The design phase for this project is underway.

•

Extending the Interim Trail between 132nd Avenue NE/Slater AVE NE and
Willows:
King County owns the segment of the Eastrail between 132nd Avenue NE /Slater and
Willows Road. King County is removing the tracks and ties and is building its segment
of the interim trail this coming autumn, to be completed by year end. A City/County
agreement to facilitate this extension and also allow for economic redevelopment near
the corridor is the subject of one of the action items on the 7/20/21 Council meeting.

•

Crossing of the CKC at 132nd Avenue NE/Slater AVE NE:
The 2019 King County Parks Levy included $100,000 to study this proposed crossing.
The City and County are in the process of finalizing an agreement to complete this work,
and this project is expected to begin in the coming months.

•

Crossing of the Eastrail at 134th Avenue/Court NE
The City is working with King County (the County owns the Eastrail corridor in this
section) to cross the Eastrail with a new street at 134th Avenue/Court NE, which will
provide a connection between NE 124th Street and NE 126th Place. The connection is
identified on the Citywide Connections Map as T-30 and is being driven by the new Lee
Johnson Auto Dealership Campus development. The City anticipates Lee Johnson will
make application within the next month or two and is currently in review with the
Design Review Board (DRV21-00225). This public roadway connection is the subject of
the MOU up for action under “Business” on the 7/20/21 Council meeting.

•

Crossing of the Eastrail at 139th Avenue NE/Willows Road NE
Part of the City/County MOU for 134th Ave crossing includes the City’s commitment to
provide trail crossing safety investments at 132nd AVE NE/Slater and where the Eastrail
crosses Willows Road NE. The City is working with the County to connect the Eastrail to
the City’s new Willows Road NE connector project. That crossing will provide additional
lighting, pedestrian amenities, and eventually the recommendation would be a Rapid
Flashing Beacon (RFB) consistent with other CKC roadway crossings. The first stage of
this project is to add the striping and the additional streetlight, with the RFB planned to
come at a later stage.
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Regional Coordination:
Kirkland regularly participates in other regional coordination activities associated with the
Eastrail. This coordination is intended to benefit further development of the corridor. A map
and timeline of other projects along the 42-mile corridor can be found on King County’s webpage.
•

Eastrail Regional Advisory Council (RAC): The RAC was formed in 2012, with the
original members being entities that had property rights or ownership interests along the
corridor: Sound Transit; the cities of Kirkland and Redmond; Puget Sound Energy; and
King County. In 2017, the RAC was expanded to include representatives from
jurisdictions through which the Eastrail passes (the cities of Bellevue and Renton), new
Eastrail owners (the City of Woodinville and Snohomish County), and the Eastside
Greenway Alliance. These entities work together to maintain a collaborative, regional
planning process for Eastrail. The owners’ goal is to achieve connectivity and multiple
uses, maximizing public benefit and enjoyment throughout the corridor both directly and
indirectly.
Deputy Mayor Arnold is the Vice-Chair of the RAC.
In the past, RAC members, including the City of Kirkland, have been asked to participate
in funding agreements that support the work program of the RAC. Some upcoming
work program items that the Council may be asked to support in the future include:
o
o
o

Outreach to the general public, with a focus on equity;
Wayfinding along the corridor; and
Data collection, such as additional pedestrian and bicycle counts.

At Council’s July 6 meeting, the Council approved Deputy Mayor Arnold supporting a
Memorandum of Understanding (MOU) between RAC members and Eastrail Partners
establishing a mutual understanding regarding the ongoing collaboration between the
two bodies. If approved by the RAC, the MOU will return to the Council for adoption.
•

Eastrail Partners (EP): The EP was formed in 2019 as a non-profit advocacy group
focused on community engagement for the Eastrail and seeking public/private
partnerships to advance further development of the corridor. The Eastrail Partners
Board of Directors represent expertise in advocacy, land use, design, development,
communications, and community on Lake Washington’s Eastside.

•

Fiber: The Eastrail is a multiuse corridor and one of those uses is the opportunity for
this corridor to provide a connected line for fiber and telecommunications. The City has
been working closely with the County and other owners of the Eastrail on this project.
The project team includes King County IT, and Eastrail principal staff team members
representing property owners (King County, Sound Transit, and the cities of Redmond,
Kirkland, and Woodinville); easement holders (Puget Sound Energy, King County, and
Sound Transit); and right-of-way permit authorities (the cities of Renton and Bellevue).
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There is great interest in building out the conduit and fiber before the remaining,
incomplete Eastrail segments are built.
The Kirkland Council will be asked to review and provide guidance on a proposed, nonbinding Memorandum of Understanding (MOU) between the above-mentioned parties
that outlines expectations related to coordination to identify the best paths forward.
The draft MOU does not bind Kirkland to any agreement or business model. Kirkland’s
interests are to maximize the public benefit of fiber investments to the Kirkland
community and the region, and to retain full City control over the CKC portion of any
regional agreement. Staff will work with the Council on any future agreements that may
include a cost recovery and revenue sharing agreement, and a common lease
agreement should all parties agree to select a vendor and a proposed request for
proposal document to identify a potential vendor (see Attachment A, MOU).

Other projects and ongoing work:
•

Kalakala:
The Kalakala was a former ferry boat built between 1933 and 1935 at the Lake
Washington Shipyards, now known as Carillon Point. The ship served as a former ferry,
research vessel, and later a fish cannery, and it was voted the second biggest attraction
at the 1962 World’s Fair. With its silver, streamlined, art-deco design, the Kalakala
pioneered innovation and technology, including the world’s first fire suppression system
on board any vessel, and the first non-military vessel to use radar navigation.
When the Kalakala eventually was demolished in 2015, a committee comprised of
interested citizens, members of Kirkland’s Cultural Arts Commission, representatives
from both the Kirkland Arts Center and the Kirkland Heritage Society, and Kalakala
enthusiasts formed to develop a concept for transforming Kalakala pieces into art and
heritage installations. The City competed against hundreds of historians and fans to
salvage iconic pieces and bring them home to Kirkland in February, 2015.
Kirkland now owns the wheelhouse, several sections of the lines of portal windows, and
railings, among other pieces. Presently, the pieces are being treated to remove the lead
paint and hazardous material from them. Some of the portal pieces will be used in the
new Feriton Spur Park expansion in various forms, and the remaining pieces will
continue to be stored on the CKC near the Public Works Maintenance Center. However,
the hazardous materials, such as lead paint, will be removed, which will allow them to
be part of future installations.
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•

Signage and restrooms along the corridor:
The City Council and staff have heard public interest in restrooms and other amenities
along the corridor. The new Feriton Spur Park will provide a public restroom and a new
restroom has also been built at the Totem Lake Park and will connect with the CKC
through the Totem Lake boardwalk. Other restrooms are available at existing parks
along or near the corridor. Updated map signs will identify existing restroom facilities,
accessible parking, and other connections that have been implemented since the original
signs were placed.
Wayfinding signs have been evaluated and planned that will point people to other
connections available to the community along the corridor. This wayfinding project
remains unfunded, but could occur as part of the overall Parks wayfinding project
scheduled for 2022/2023.

In summary, over the seven years since the 2014 adoption of the Cross Kirkland Corridor
Master Plan, there has been a meaningful array of improvements that have been made to the
CKC for its increased enjoyment and usefulness. These improvements have implemented many
of the recommendations and priorities of the Plan.
NEXT STEPS:
Periodically in recent years, the Council has deliberated whether an update of the Cross Kirkland

Corridor Master Plan is in order.
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The current Plan was adopted by the Council prior to the passage of the regional Sound Transit
3 ballot measure. The current Plan anticipated light rail or similar high capacity transit being
constructed along the corridor, which Sound Transit is not planning at this time. However,
Kirkland continues to view the CKC as a multi-use corridor, and Kirkland anticipates future
multimodal amenities. However, those multimodal amenities may look different than what was
proposed originally in the adopted Plan. Further, there may be other elements of the Plan that
the Council believes merit reexamination, or items that should be added.
Potential future Plan elements could include:
•
•
•
•
•
•

Creating a parallel paved corridor for higher speed bicycles, e-bikes and electric scooters
to safely separate pedestrians, joggers, children and pets from fast moving trail users.
Exploring electric (and possibly autonomous) shuttles along a parallel paved lane to
connect the Kirkland community to the Village at Totem Lake and the transit centers in
Totem Lake and the South Kirkland Park and Ride.
Exploring further public/private partnerships for investing in art, recreation and public
amenities such as Feriton Spur Park along the CKC.
Evaluating how the CKC right-of-way can help improve water and air quality through
environmental investments in tree planting and stormwater treatment.
Updating land-use and zoning codes to catalyze further CKC-oriented commercial and
residential development.
Identifying potential funding sources for new Plan investments.

In the near term, the City will be updating the Active Transportation Plan (currently updating),
the Transportation Master Plan (update launches in 2022), and the Parks, Recreation, and Open
Space Plan (currently updating). The outcome of those plans could have implications to the
current Cross Kirkland Corridor Master Plan; if Council is interested in updating the Plan, staff
recommends funding this update in the 2023-2024 Budget.
In addition to providing the Council with an overview of the progress that has been made so far
on implementing the CKC Plan, staff will be seeking the Council’s input regarding timing on
updating the CKC Plan.

Attachment A:

Eastrail Fiber Development Overview and DRAFT MOU
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I.
Eastrail Fiber Development Project
The Eastrail is a regional trail that will connect the Eastside like never-before and provide the cities of Renton, Bellevue,
Kirkland, Woodinville, and Redmond with new opportunities for non-motorized recreation and transportation. The
opportunities are many, whether it is expanding our transportation options, creating economic and cultural opportunities,
protecting natural resources, maintaining access to scenic vistas, or providing recreation around the beautiful Northwest.
In addition, King County along with other Eastrail owners investigated the feasibility of placing fiber along the 28.7 miles
section of the Eastrail. Fiber studies completed during 2019 included a fiber feasibility study that estimated the cost to
build fiber infrastructure between $10-$12 million and the return on investment study gauged favorable private sector
interest in access to fiber if it was built.
II.
Project Justification
The Eastrail Corridor is being development into a high-quality pedestrian and
bicycle trail with potential for additional transportation, utility and smart city uses.
These new and future uses make the communications infrastructure development
essential and imperative to the long-term success of the Eastrail. This is a legacy
development; meaning building conduit and fiber now and before (more than $61
million or 24 projects currently planned) are completed. Eliminating the need to
tear up and rebuild newly completed projects to place conduit and fiber in the
Eastrail. Completing this project now with a dig once strategy, this project will
future proof the Eastrail for planned and unanticipated future requirements.

----.-~
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III.
Project Team
King County IT, and Eastrail Principal Staff Team member representing property
owners (King County, Sound Transit, and the Cities of Redmond, Kirkland, and
Woodinville); plus easement holders (Puget Sound Energy, King County, and Sound
Transit); and right-of-way permit authorities (Cities of Renton and Bellevue).
IV.

Project Timeframe
• 01/01/2021 – 12/31/2024

V.
Current Scope of Project
This project presents the opportunity to build conduit and fiber optic infrastructure within the Eastrail Corridor through a
significant (28.7-mile) portion of King County's fast-growing metropolitan areas (Woodinville, Kirkland, Redmond,
Bellevue, Renton, and unincorporated parts of King County).
VI.

Project Team Current Activities include
1. Developing a non-binding memorandum of understanding
2. A request for proposal for the project
3. Investment and revenue share agreements
4. Vendor contract/lease agreement

VII.
Oversight
The Parties acknowledge that council, board, or commission prior reviews and authorization may be required as a matter
of law before one or more of the Parties may execute any real property instrument to implement or allow the Fiber Work
in the Eastrail, and neither the RFP nor the MOU may alter any such requirement.
VIII.
Project benefits and Outcomes
Fiber Optics will provide the communication infrastructure to support regional planned and future activities along the
Eastrail Corridor. New opportunities to use the fiber optics to support trail & community projects. Including nonmotorized recreation, transportation, and trail enhancements, including internet access, smart lighting, smart trail sensors,
public safety, traffic crossing signals, and wildlife video streaming.
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The 2019 feasibility study by consultant CTC Energy and Technology identified fiber optic infrastructure as an economic
development benefit. As part of the Return on Investment study, talking with more than 12 private companies in the
region (real estate developers, aircraft manufactures, telecom companies, and architectural firms), there are indications
that additional infrastructure capacity is needed along the Eastrail. In addition, our RFP will determine the potential of this
infrastructure to generate revenue by leasing property rights and spare fiber to private partners. The return on investment
analysis, concluded, “The potential revenue opportunity is robust, as is the significant value and avoided cost derived by
public sector users over time. “The consultants expect that revenues will cover operational expenses and debt service.
IX.
Budget Estimate
The consultants (CTC) high-level cost estimate of $6 - $12.6 million dollars to construct a 28.7-mile telecommunication
infrastructure. $12.6 million represents the conceptual specifications consisting of four, four-inch conduits within the
Eastrail main line and one, one-inch conduit in the Redmond spur.
X.
Funding, Cost Recovery and Revenue Sharing
King County and/or Eastrail Partners need more time to identify and make plans for potential funding sources in case a
public model ends up being the top choice. Possible funding options (e.g., Eastrail Owners, bond, ARPA through Federal
government or other federal funding sources). Our plans for securing funding will depend on the results from the RFP and
the funding and the amount required for the project. Last year, Eastrail Regional Advisory Council (RAC) members
expressed support for the project. Next month (2021), conversations will begin with Eastrail partners to develop an cost
recovery and revenue share agreement including (past and future) investments in the Eastrail.
The Parties will collaborate in good faith to investigate and pursue [funding sources, including but not limited to Federal
funding opportunities]. We anticipate all will equitably share fiber for individual public use based on cost recovery and
revenue share model.
XI.
Project Priorities
The intent is to advertise an RFP that includes the following priorities, which are consistent with the Eastrail Owners’ input:
(1) Increase the capacity for service to underserved and/or unserved areas of the County; (2) Balance upfront and ongoing
costs with maximizing service; (3) Encourage equitable economic development; (4) Address privacy and data security; (5)
Preserve or advance the potential for a municipal-owned broadband system; and (6) Provide benefits or enhancements for
Eastrail users; (7) Support partnerships that enable extensions from the Eastrail Fiber main route to last mile connections.
XII.

Equity and Social Justice Impact
Findings from King County 2020 Broadband Access ad Study - Key takeaways from the 2020 study shows the vast
majority (72%) of King County residents encounter one or more obstacles to having a successful internet experience.
Differences in lack of access to the internet are observed across high impact groups.
•19% of insecurely housed groups do not to have internet access at their place of residence.
•20% of households with incomes under $25,000 do not have internet access where they live.
•13% of residents living with a disability do not have internet access where they live.
•13% of residents that speak a language other than English do not have internet access where they live.
In addition to the obstacles highlighted within the King County 2020 Broadband Access Study. The COVID-19
Pandemic has heightened the issues many families across the community face with lack of access to internet access,
technology, and digital skills training
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DRAFT MEMORANDUM OF UNDERSTANDING
Regarding Eastrail Fiber Optic Project

This MEMORANDUM OF UNDERSTANDING (“MOU”) is made by and among King County, a home rule
charter county and political subdivision of the State of Washington (“King County”); Central Puget Sound Regional
Transit Authority, a regional transit authority operating pursuant to Chapter 81.112 RCW (“Sound Transit”); Puget
Sound Energy, Inc., a Washington public utility corporation (“PSE”); the City of Woodinville, a Washington
municipal corporation (“Woodinville”); the City of Redmond, a Washington municipal corporation (“Redmond”),
and the City of Kirkland, a Washington municipal corporation (“Kirkland”), each a “Party” and collectively the
“Parties.”

RECITALS
A. The Eastrail (previously the “Eastside Rail Corridor”) is a former BNSF Railway Company rail line segment
running from milepost (“MP”) 5.0 in the City of Renton in King County to MP 38.25 in the City of
Snohomish in Snohomish County, together with a spur line (the “Redmond Spur”) extending from MP
0.0 in the City of Woodinville to MP 7.3 the City of Redmond in King County.
B. The Port of Seattle acquired the Eastrail from the BNSF Railway Company in 2009. Previously, in 2008, a
portion of the Eastrail from MP 5.0 in Renton to MP 23.8 in Woodinville, along with the Redmond Spur,
had been “railbanked” pursuant to the National Trails System Act, 16 USC §1247(d) and its implementing
regulations, with King County (and later the City of Redmond as to its portion of the Redmond Spur) as
the interim trail user. As of the date of this MOU, the remainder of the Eastrail from MP 23.8 in
Woodinville to MP 38.25 in the City of Snohomish remains subject to interstate freight rail use although
active freight service is presently embargoed (i.e. temporarily but indefinitely halted).
C. Between 2010 and 2015, the Parties each acquired from the Port of Seattle various property interests in
the Eastrail within King County, from Renton to Woodinville (the “Main Line”), and in the Redmond Spur.
The property rights of each Party are generally summarized in Exhibit A.
D. Consistent with railbanking, several of the Parties plan to develop, or are presently developing, the
railbanked segments of the Eastrail corridor for recreational, transportation, and utility uses.
E. The Parties recognize that a range of current and future municipal, county, public sector, business, and
nonprofit needs could be served by installing new fiber optic infrastructure in the Eastrail, and the Parties
desire to jointly pursue a plan to design, install, construct, operate, and maintain such infrastructure
within the portion of the Eastrail located within the geographic boundaries of King County.
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NOW, THEREFORE, the Parties have reached the following understanding:
1. Purpose; Project Concept.
1.1
The Parties have envisioned and intend to work to complete a series of actions and transactions
for their mutual benefit. The Parties wish to set forth their understandings in this Memorandum of
Understanding (“MOU”) with respect to their respective interests in those actions and transactions. This MOU
is a non-binding document that creates no rights and imposes no legally binding obligations on any Party. While
the Parties are committed to working cooperatively, expeditiously, and efficiently to further the Eastrail fiber
project concept using this MOU as a guide, the processes described in this MOU are tentative and subject to
review and modification as the Parties move forward with their discussions.
1.2
The Parties denoted as “fee” owners in Exhibit A to this MOU (collectively, the “Owner Parties”)
have worked collaboratively to address the availability of communications infrastructure for both public and
private use. Together, the Owner Parties have identified multiple use cases for communications infrastructure,
particularly in the business and residential areas along the Eastrail including, but not limited to, the cities of
Renton, Newcastle, Bellevue, Kirkland, Redmond, and Woodinville. To address this need, the Owner Parties
intend to contract with a vendor to install conduit and high-count fiber infrastructure to enable high-quality fiber
services along the Eastrail to facilitate private sector investment and services to businesses and residential areas
adjoining the Eastrail, cities and King County.
1.3
As currently conceived, King County intends to issue a request for proposals (“RFP”) to seek a
professional firm or consortium of firms (the “Vendor”) for the specific purpose of designing, constructing,
maintaining, and operating approximately 28 route miles of new underground (or, as engineering design or
permitting may require, aerial) conduit and fiber optic cable in the Eastrail (the “Fiber Work”). The 28 miles of
fiber infrastructure would extend from roughly MP 5 to MP 26 along the main line and MP 0 to MP 7 along the
Redmond Spur. The fiber would pass through the cities of Renton, Newcastle, Bellevue, Kirkland, Redmond, and
Woodinville. The fiber infrastructure would generally consist of four (4) conduits, each such conduit being four
(4) inches in diameter. A minimum of one of the four conduits would be designated for municipal use by the
Parties and other public or quasi-public entities, and a minimum of five (5) innerducts would be placed in that
municipal conduit, with a single 288-count fiber optic cable placed in one of the five innerducts in the municipal
conduit. Access vaults would be placed at strategically identified locations along the corridor where required for
fiber installation and slack storage. In response to the RFP, prospective vendors would propose business models
to design, construct, operate, and maintain this infrastructure, with the option to utilize the remaining capacity
and extract benefits such as revenue sharing with other fee owners from it.

2. Request for Proposals (RFP) Process and Timeline.
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2.1
The Parties will identify staff who will work cooperatively and in good faith to collaborate with
King County to develop the RFP to select a Vendor to design, construct, maintain, and operate fiber infrastructure
within the Eastrail corridor consistent with the project concept described in Section 1.3 of this MOU.
2.2
With the Parties’ input, King County will endeavor to complete development of the RFP by lateSeptember, 2021. Provided that the late-September, 2021 RFP development goal is met, King County intends to
issue the RFP in November 2021. Among other things, the RFP will specify the criteria by which a Vendor will be
selected and the makeup of the selection committee, which may include one or more representatives of the
Parties.
2.3
After the RFP solicitation period ends, presently anticipated for late December 2021, King County
will lead the selection committee to evaluate and score all proposals consistent with the evaluation process and
scoring criteria established in the RFP. At the conclusion of that process, the successful Vendor will enter into
one or more contracts with the Owner Parties for performance of the Fiber Work.

3. Development of Uniform Real Estate Instrument or Alternative Model; Protection of Property Rights;
Legislative Approvals.
3.1
The Parties acknowledge that as presently contemplated, the RFP process could result in a
variety of proposals embodying different business models for the Fiber Work and that depending on the business
model in the proposal selected through the RFP, the Vendor selected to carry out the Fiber Work may require
some sort of property interest or interests in the Eastrail. To promote efficiency in pursuit of the Fiber Work, the
Owner Parties agree to work collaboratively and in good faith to develop a uniform lease, license, or other real
estate instrument that could be executed by each Owner Party and by the selected Vendor if and when a contract
for the Fiber Work is executed. The Owner Parties will endeavor to complete such common real property
instrument or template by June 30, 2021. Alternatively, the Owner Parties may explore the option of leasing real
property interests to King County for sublease or assignment to the selected Vendor in support of the Fiber Work.

3.2
The Parties agree that any property interest or interests made available to the successful Vendor
will be subordinate to all prior existing property rights in the Eastrail corridor, including but not limited to the
Parties’ rights identified in Exhibit A to this MOU.

3.3.
The Parties agree that the successful Vendor will bear all costs and expense to relocate any fiber
infrastructure installed pursuant to the Fiber Work in the event that such relocation becomes necessary as a
result of one or more of the Parties desiring to exercise their prior existing property rights in the Eastrail.

3.4
The Parties acknowledge that council, board, or commission authorization may be required as a
matter of law before one or more of the Parties may execute any real property instrument to implement or allow
the Fiber Work in the Eastrail, and neither the RFP nor this MOU may alter any such requirement.
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3.5
The Parties agree that the property-related requirements set forth in Sections 3.2, 3.3, and 3.4
of this MOU will be stated in the RFP and as terms or conditions of any final contract awarded for the Fiber Work.

4. Initial Investments; Revenue Sharing Model.
4.1
The Parties acknowledge that the cities of Redmond and Kirkland have already installed or are in
the process of installing fiber conduit in the Eastrail. The Parties intend that if those Owner Parties make their
conduit available for the Fiber Work then they would receive compensation, credit, an offset, or other form of
consideration for making that conduit available to the Vendor for the Fiber Work, and that their in-kind
investment would be repaid or otherwise compensated before other Owner Parties would receive any revenue
or other payment from the Vendor in connection with the Fiber Work. The Parties agree that a similar principle
would apply to any other Party or Owner Party that materially contributes to the initial Fiber Work. The Parties
intend that the contract with the Vendor will include terms relating to such contributions and compensation.
4.2
The Owner Parties intend to negotiate a revenue-sharing plan or model to fairly allocate revenue
or other benefits from the Fiber Work among them. The Owner Parties intend to complete the revenue-sharing
plan or model not later than the date that the RFP is issued as describer in Section 2.1. The Owner Parties
contemplate that the revenue-sharing plan or model may be based on their relative share of investment in the
Fiber Work, or the length of the Eastrail that they respectively control, or some other reasonable basis rationally
related to the Fiber Work and the Owner Parties’ respective involvement in the Fiber Work, and taking into
account the cost-recovery principles stated in Section 4.1 of this MOU.
4.3
The Parties will collaborate in good faith to investigate and pursue funding sources including but
not limited to Federal funding opportunities.

5.

Railbanking.

Consistent with Recital B, the Parties recognize that pursuant to railbanking, all interim uses of the railbanked
Eastrail from milepost 5.0-23.8 on the main line and on all of the Redmond Spur are subject to future
reconstruction and reactivation of the railbanked right-of-way for interstate freight rail service. The Parties agree
that if reconstruction and reactivation of any railbanked portion of the Main Line or Redmond Spur occurs, and
if such reconstruction and reactivation requires removal or relocation of the fiber infrastructure installed
pursuant to the Fiber Work, then the successful Vendor or its successor should be responsible for all costs and
expenses associated with the removal or relocation of fiber infrastructure to accommodate such restoration of
interstate freight rail service. The Parties intend that these reactivation-related deal points will be stated in the
RFP and as a term or condition of any final contract awarded for the Fiber Work.

6. North of MP 23.8.
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Consistent with Recital B above, the Parties recognize that at the present time the Eastrail remains subject to
interstate freight rail use from MP 23.8 to MP 38.25. The Parties intend that any future Fiber Work conducted
on that portion of the Eastrail shall be undertaken in a manner consistent with the then-applicable regulatory
regime and any final, binding orders or decisions of the federal Surface Transportation Board (STB) in any
proceedings pertaining to that portion of the Eastrail. The Parties intend that this STB compliance requirement
will be stated in the RFP and as a term or condition of any final contract awarded for the Fiber Work.

7. Dispute Resolution.
The Parties agree to use their best efforts to resolve any disputes arising under this MOU using good-faith
negotiations and to timely elevate any dispute that cannot be reasonably resolved at the staff level. The Parties
agree to continue to work in good faith during the pendency of any dispute so that the purposes of this MOU are
not frustrated. The Parties further agree to communicate regularly to discuss matters arising under this MOU
and to prevent disputes from arising.

KING COUNTY, WASHINGTON

PUGET SOUND ENERGY, INC.

By:

By:
Name, Title

Name, Title

SOUND TRANSIT

CITY OF REDMOND, WASHINGTON

By:

By:
Name, Title

Name, Title

CITY OF WOODINVILLE, WASHINGTON

CITY OF KIRKLAND, WASHINGTON

By:

By:
Name, Title

Name, Title
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Property Rights in Eastrail Corridor
King
County

Sound
Transit

PSE

5.0-12.4

7.4

7.4

7.4

12.4-13.5

1.1

1.1

1.1

13.5-14.8

1.3

1.3

1.3

14.8-20.3

5.5

5.5

5.5

20.3-23.8

3.5

3.5

3.5

23.8-26.0

2.2

Woodinville

Kirkland

Redmond

Main Line
(MP*)

2.2

5.5

2.2

Redmond
Spur
(MP*)
0.0-3.4

3.4

3.4

3.4

3.4-7.3

3.9

3.9

3.5-5.2

3.9

Easement
Fee**

* All milepost references are approximate, provided for convenience only, and subordinate to the relevant legal
description in any recorded deed of conveyance, grant of easement, or similar real property instrument of record.
** “Fee” here is shorthand for all of the residual rights that BNSF conveyed to the Port of Seattle in 2009, less
those specific easement rights conveyed by the Port to others (e.g. King County, PSE, Sound Transit, etc.). The
interests labeled as “fee” here thus may amount to fee simple title to the corridor in some segments, or a railroad
easement in others. This summary table is not a substitute for complete title work competently performed by a
reputable title company or other resource.
***Easement rights being negotiated as of May 2021

Council Meeting: 07/20/2021
Agenda: Honors and Proclamations
Item #: 4. a.

E-Page 54

CITY OF KIRKLAND

City Manager’s Office

123 Fifth Avenue, Kirkland, WA 98033 425.587.3000
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Joy Johnston, Interim Communications Program Manager
David Wolbrecht, Senior Neighborhood Services Coordinator

Date:

July 8, 2021

Subject:

Americans with Disabilities Act Awareness Day Proclamation

RECOMMENDATION:
That the Mayor proclaim July 26, 2021 as Americans with Disabilities Act Awareness Day in the
City of Kirkland.
BACKGROUND DISCUSSION:
Americans with Disabilities Act Awareness Day commemorates the signing of the Americans
with Disabilities Act (ADA) on July 26th, 1990 by President George H.W. Bush. The law prohibits
discrimination against individuals with disabilities, assuring them of equality of opportunity, full
community participation, independent living, and economic self-sufficiency. Today, one in four
Americans with disabilities are able to participate in their communities and workplaces thanks to
the ADA.
The day not only celebrates the anniversary of the ADA, but it also recognizes that the ADA was
groundbreaking for all American people, as it prohibited the discrimination against people with
disabilities. It gave people with disabilities rights for which many thousands had been fighting
for decades. By providing equal access to education, employment, entertainment, facilities, and
more, the ADA has been crucial in creating policies, practices, and views to foster a more
inclusive environment.
The law broke down barriers individuals with disabilities faced every day. Over time, common
barriers such as narrow doors and small bathroom stalls became accessible to wheelchairs.
Other examples include braille signs and crosswalks for the vision impaired. The changes also
improved mobility and safety. Beyond structural changes, the act motivated designers to
develop enhanced technology and multifunctional approaches to fit every ability.
Numerous organizations in Kirkland work with clients and communities to bring forth the
promise of hope and freedom that is envisioned by the passage of the ADA, including some that
receive Human Services grant funding from the City.
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As a public agency, the City is required by federal law to evaluate its policies, programs, and
services and identify barriers under the ADA. In addition, federal law requires the City to
develop and have available to the public an ADA Transition Plan that provides the means and
timeframe to be compliant with Title II of the act. The Transition Plan is a living document
posted on the City’s website for public review and comment and is updated annually.
As the City was developing its ADA Transition Plan, in January of 2017, the Mayor proclaimed
Kirkland a safe, inclusive, and welcoming city for all people. Shortly thereafter, the City Council
passed a related resolution that directed City staff to explore with community members any
actions the City and community could take to ensure a safe, inclusive, and welcoming city for all
people.
In August 2018 the City published a draft ADA Transition Plan. Informed by both the City’s
commitment to be a safe and inclusive community and obligations under federal law, City
leadership determined that the ADA Transition Plan presented an opportunity to expand the City
of Kirkland’s understanding of a specific segment in our community – people affected by
disabilities. As a result, the City Manager directed City staff to consult with key stakeholders in
the Kirkland community, including community members affected by disability and their families,
social service organizations, and others, to get input on the ADA Transition Plan and feedback
about other possible actions the City might take to best meet the needs of those affected by
disability in Kirkland. The final report of findings (Attachment B) from that engagement effort
has been provided to Department leadership and supplements the on-going commitment in all
City Departments to be more inclusive and accessible to people with disabilities. This
commitment is demonstrated in various recent projects such as:
•
•
•
•
•

the new playground at Juanita Beach Park the newly opened Totem Lake Park that are
inclusive and accessible to children of all abilities;
a relaunch of the City’s website to provide better ADA accessibility;
expanded disability parking downtown;
continued funding for human services organizations providing services to people with
disabilities; and
the addition of an ADA-specific category on the OurKirkland platform.

By proclaiming July 26, 2021 as Americans with Disabilities Act Awareness Day in Kirkland, the
City reaffirms its commitment to being a safe, inclusive, and welcoming community for people
with disabilities and invites the community to celebrate the 31st anniversary of this civil rights
law and the many contributions of individuals with disabilities to our community.
In recognition of this proclamation, City staff will issue a press release announcing the new
ADA-specific category on OurKirkland as well as a new webpage on the City’s website with
information on various ADA-related information.

Attachment A: Proclamation
Attachment B: ADA Transition Plan - Outreach Report

E-Page 56

A PROCLAMATION OF THE CITY OF KIRKLAND
Recognizing July 26, 2021 as Americans with Disabilities Act
Awareness Day in the City of Kirkland
WHEREAS, the Americans with Disabilities Act (ADA) was passed on July 26, 1990 to ensure the civil rights of
people with disabilities and usher in an era of independence, freedom of choice, control of their lives, and fair
opportunity without barriers; and
WHEREAS, by providing equal access to education, employment, entertainment, facilities, and more, the ADA has
been crucial in creating policies, practices, and views to foster a more inclusive environment; and
WHEREAS, numerous organizations work with Kirkland community members to bring forth the promise of hope
and freedom that is envisioned by the passage of the ADA; and
WHEREAS, on February 21, 2017 the City Council adopted Resolution R-5240 declaring Kirkland a safe, inclusive
and welcoming community for all people and inviting the community to come together to discuss and support the
shared values of diversity and inclusion and identify additional actions that can be taken by the City and the
community to help keep Kirkland a safe, inclusive and welcoming city for all people; and
WHEREAS, as a public agency, the City of Kirkland is required by federal law to evaluate its policies, programs,
and services and identify barriers under the ADA; and
WHEREAS, in August 2018, the City published a draft ADA Transition Plan, and City leadership determined that the
ADA Transition Plan presented a great opportunity to expand the City’s understanding of a specific segment in our
community – people affected by disabilities; and
WHEREAS, throughout 2019, City staff consulted with key stakeholders in our community, including community
members affected by disability and their families, social service organizations, and others, to get input on the ADA
Transition Plan and feedback about other possible actions the City might take to best meet the needs of those
affected by disability in Kirkland; and
WHEREAS, the feedback received from this engagement effort supplements the on-going commitment in all City
Departments to be more inclusive and accessible to people with disabilities, which is demonstrated in various recent
projects such as the new playgrounds at Juanita Beach Park and the newly opened Totem Lake Park that are
inclusive and accessible to children of all abilities, a relaunch of the City’s website to provide better ADA
accessibility, expanded disability parking downtown, continued funding for human services organizations providing
services to people with disabilities, and the addition of an ADA-specific category on the OurKirkland platform; and
WHEREAS, the City reaffirms its commitment to be a safe, inclusive, and welcoming community for people with
disabilities and will continue to implement policies and programs supportive of this commitment.
NOW, THEREFORE, I, Penny Sweet, Mayor of Kirkland, on behalf of the Kirkland City Council, do hereby proclaim
July 26, 2021 as Americans with Disabilities Act Awareness Day, and invite the community to celebrate the 31st
anniversary of this civil rights law and the many contributions of individuals with disabilities to our community.
Signed this 20th Day of July 2021.

________________________
Penny Sweet, Mayor
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December 22, 2020

City of Kirkland
ADA Transition Plan - Outreach Report
In the lead up to the 2019 ADA Transition Plan review, the City Manager’s Office initiated a process to
expand the current public comment and review methods to better meet the needs of the population
most impacted by the ADA protections. The expansion of community outreach methods also aligned
with the City Council Proclamation, Resolution (R-5240) and resulting work program that commits
Kirkland to be a safe, inclusive, and welcoming community for all.
The ADA Transition Plan program of work presented an ideal opportunity to expand the City of
Kirkland’s civic engagement efforts with a targeted group in our community – people with disabilities.
Designing an intentional and inclusive public engagement process would both recognize and appreciate
the unique barriers to engagement for the population most impacted by the ADA Transition Plan and
would best inform the City of any existing policies, programs and services that are barriers to access.
The outcomes of the City’s community outreach on the ADA Transition Plan were identified as followed:
1. Providing opportunity for people with disabilities and their advocates to be heard by City
government, and to understand and ask questions on the role of City government in
protecting and advancing the ADA.
2. Soliciting information from the Kirkland community that can be used to inform future City
strategies, policies, and community engagement efforts.
3. Building a robust and inclusive list of stakeholders, including advocacy organizations,
service providers and community groups that the City can work with on future engagement
efforts.
This report sets out the feedback received in the expanded community outreach and engagement to
people with disabilities and service providers in the city. The wide range of information collected is
intended to both inform the ADA Transition Plan, but moreover, to deliver an overarching analysis of the
needs of people with disabilities in the Kirkland community.
Equity Impact Analysis (EIA)
As part of the expansion of community outreach and engagement, the City sought to incorporate an
equity impact assessment (EIA). An EIA is a tool to support policy makers and program administrators in
thinking about how to advance equity and inclusion in their day-to-day work. It includes stages of critical
thinking, data gathering, outreach and analysis and recommendations to decision makers. An EIA is a
tool that supports public sector decision-makers to think critically about policies, programs, services and
initiatives (PPSI) and should inform:
Julie Stoltman
julie@macboyd.com

1

E-Page 58

Attachment B

MacDonald Boyd
Leadership, Strategy, & Organizational Development

(1) How to avoid creating disproportionate impacts for historically marginalized or underrepresented
groups; and
(2) How to identify opportunities to advance equity and inclusion.
Using an EIA tool does not automatically make policies or services equitable and inclusive for
communities. Rather, what is learned in the process of using the tool informs how a public sector agency
can plan and implement with equity and inclusion at the forefront.
The EIA on the ADA Transition Plan was carried out during the design of the outreach and engagement
activities. The full EIA is attached in Appendix A.
Existing Outreach Model
As a public agency, the City of Kirkland is required by federal law to evaluate policies, programs, and
services and to identify barriers under the ADA, and to develop and have available to the public an ADA
Transition Plan that provides the means and timeframe to be compliant with Title II of the act. The
Transition Plan is a living document, which is posted on the City’s website for public review and
comments and is updated annually.
In past updates the City would have the ADA Transition Plan and associated materials available on its
website. Members of the public could reach out directly with feedback and Human Resources staff
would collect the information and update the Transition Plan. The City would also solicit feedback
verbally at in-person community meetings such as the Neighborhood Associations. Feedback collected
throughout the year from these methods are generally specific and fall into one of six areas:
administrative processes, effective communication, web accessibility, program access, sidewalks and
ramps and emergency management. Publishing information online and being responsive to residents
who reach out proactively has been the standard form of outreach.
Feedback from Internal Stakeholders
Before going out to the community, we sought to learn from internal stakeholders about the current
City of Kirkland ADA Transition Plan and how information received from the public gets incorporated
into existing operations and ongoing City planning. City staff from the Planning and Building, Public
Works, Parks & Community Services, and Human Resources Departments attended a meeting on
December 12, 2018 to share information on how the City considers the feedback from previous ADA
Transitions Plans. Some examples include:
The City has a funding plan for ADA compliance, such as improvements to sidewalks, and is
responsive to residents who reach out to identify other areas for consideration. The
transportation group is working on a block-by-block ADA plan for accessible parking to address
current gaps in access. In the development of Capital projects, best practices around equipment
and technology are included, such as voice instruction for crosswalks.
• The City partners with the King County Housing Repair Program on their loan program for
homeowners who need assistance to upgrade their homes to be ADA accessible.
• The Parks & Community Services department looks to total accessibility, mobility and play
efforts for all abilities when designing play structures. For example, wood chips are technically
2
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ADA compliant for playgrounds, but feedback from residents is that rubber surfaces are easier
for wheelchairs and other mobility devices.
The Human Services division suggested reaching out directly to the City of Kirkland’s Human Services
Commission (HSC) to learn more about stakeholders who could be consulted during the outreach
process. On February 22, 2019, City staff attended a Human Services Commission meeting to share the
current approach for ADA Transition Plan outreach and seek feedback and suggestions on local
organizations to involve. The HSC members were interested in and supportive of the proposed
expansion of outreach and engagement for the ADA Transition Plan and provided feedback on agencies
and service providers to work with on this effort.

Feedback from ADA Stakeholder Meetings
City staff invited stakeholders to two sessions, on August 26, 2019, and September 5, 2019, to talk about
the ADA Transition Plan and provide input. Representatives from Community Homes, Sound
Generations, Old Friends Club of Kirkland, WA Autism Alliance, Kindering Early Intervention, Imagine
Housing and the Together Center of Redmond attended and provided valuable feedback. These service
providers and community leaders informed the principles of the City’s outreach effort. For example:
•
•
•

Answers are in the room – To be informed by input from the disability community – people
directly affected by disability and their allies, families, and service providers.
Build long-term relationships – Take time to build relationships with people you are seeking
feedback from in the community.
Be accountable – Close the feedback loop and share back what the City learns in its outreach to
the people consulted.

The meetings also served to inform the type of information the City should look to collect from
stakeholders during the listening sessions, and more importantly, how to frame the questions in ways
that would be straightforward for respondents. Examples included:
•
•
•
•
•

Are we being responsive to accessibility requests?
Are the programs we are running inclusive? Are they responsive to community needs?
Are we making investments in areas that will address barriers? – ex. Investments in facilities,
curb ramps?
Infrastructure – Can you get in buildings safely?
Accessibility – How can you read our websites? Can you be involved in our public process?

Stakeholders were very appreciative of being involved in the outreach and engagement, with several
commenting that it was valuable to understand what the City currently does and the process on how to
give feedback for the future.
Some of the themes to come out of the discussions were around:
•

The City of Kirkland’s role not just in facilitating connections, but in being a community
convener and a trusted source of identifying resources for people with disabilities and their
families, especially families new to the area.
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•

•

•

•

The intersection of disability and affordability; with rising house prices in the area, how can
people with disabilities stay in their communities? Community Homes purchases and renovates
homes, and staffs them, so people with disabilities can live in their community. But with rising
prices, the group cannot afford to purchase housing in Kirkland, which often means people with
disabilities must move out of their communities and further from their families and support
networks. Stakeholders noted that there is no statewide systems to address affordable housing
for people with disabilities.
The need for community space in urban Kirkland to host programming for people with
disabilities, such as activities for seniors with dementia in Kirkland or young adults with
developmental disabilities. Stakeholders gave examples of nearby opportunities in other local
areas such as Bellevue and Redmond, and hoped for similar spaces in Kirkland.
The shortage of caregivers for seniors, especially caregivers who speak languages other than
English. In addition, the need to have culturally relevant services that reflect the broad
community, so that all people, including those new to the areas such as immigrants and refugees,
feel confident accessing services.
The significant barrier of high-quality, low-cost, safe, and reliable transportation for people with
disabilities.

Feedback from Listening Sessions
The City used the feedback from the ADA Stakeholder sessions to design a series of listening sessions
that would gather information from a diversity of people with disabilities. Themes from the sessions are
described below. Any specific areas of feedback, such as streets in need of improved crosswalks or
lighting, were shared with relevant City staff and are also included in Appendix B.

Listening Session #1 – October 28, 2019
Imagine Housing – The Athene
By partnering with Imagine Housing, City staff came to the Athene senior housing complex in the Totem
Lake area of Kirkland. Many people age into disability, and issues of mental health, mobility and sensory
disability were all discussed at this meeting. Several themes that came up in conversation:
•

•

•

•

The social isolation that many residents feel, especially as they may move to Kirkland for the
opportunity to live in affordable senior housing and must move away from their established
support networks.
Concerns about safety of the local area. Residents mentioned that after representatives from
the Kirkland Police Department came for a “coffee talk” at the Athene, residents were more
open to reaching out.
The City does a great job at being responsive to concerns; however, the challenge is that people
do not know where to go to give input. In addition, there was a feeling that the City should go
to stakeholder directly, instead of asking people to come to the City.
Many residents want more interactions with the City, but shared safety concerns with coming to
downtown Kirkland.
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It was moving to hear residents share about the amount of paperwork needed to qualify for services
they are entitled to, such as accessible shuttles and they shared that it is a mind shift to think that
“someone wants to hear from me.” Several people remarked that it builds trust when people see the
visible changes that result from their interaction with the City, such as seeing when a crosswalk or
sidewalk fix that was recommended is addressed. Overall, the residents who attended expressed
gratitude for City staff coming to them and seeking input.

Listening Session #2 – November 4, 2019
Community Homes
Community Homes provides, promotes, and sustains community-based housing for adults with
intellectual and developmental disabilities. They currently serve over 50 residents across eight shared
living households throughout King County. Live-in, licensed care providers ensure continuity of support
services. In partnering with Community Homes, City staff came to a residence in the Kingsgate area of
Kirkland that is home to seven adults with development disabilities. The residents welcomed City staff
into their home and shared their areas of interest and concern, including:
•

•

•

•

Several residents have jobs through supported employment programs in neighboring areas such
as Redmond and Bellevue. Parents and residents emphasized that finding jobs is difficult, and
the more the City could do to encourage employers to start supported employment programs
would be appreciated.
o For example, Microsoft has a long-standing Supported Employment Program that two of
the residents are employed through; could the City of Kirkland facilitate a conversation
with the new Google campus?
The desire for more events, programs and recreation opportunities in Kirkland. Several
residents mentioned local opportunities, such as the Saturday night social activities held at the
Crossroads Mall in Bellevue, programs at the Alyssa Burnett Adult Life Center, Friendship
Adventures, Northshore Wranglers and programs through the adaptive recreation programs at
the City of Redmond. In addition, several residents were concerned about the cost of City
recreation programs and how it can limit access for people who are on fixed incomes.
Questions about how the Kirkland Police Department are educated in working with people
with disabilities, especially those adults with development disabilities who may need assistance
understanding instructions from police or public safety officers.
Accessibility for pedestrians, especially as traffic increases, and the need for lighted cross walks
so people can safely cross streets.

Overall, participants encouraged City staff to remember that delivering “inclusive” or “accessible”
services is not the same thing as sites and staff being welcoming and embracing of people with
disabilities. It was a reminder to look beyond ADA Act compliance and towards a view of designing and
delivering services for people of all abilities.

Listening Session #3 – November 7, 2019
PROVAIL
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PROVAIL is one of Washington State’s largest, multi-service agencies dedicated to meeting the needs of
children, youth, and adults with disabilities who need an integrated, complex set of services to live life
according to their own choices. To learn more about young adults’ experience with disability, City staff
attended a meeting convened by the PROVAIL Transition program, which aims to help high school
students with a disability leave school with a paid job and seamless transition to adult life and support
services. The Kirkland Transition Academy operates as an embedded program with the Lake Washington
School District. Students, their families and PROVAIL staff met at the Juanita office to share their
perspectives.
•

•

•

•

•

•

Participants reiterated what was heard at HERO House and Community Homes, encouraging
the City of Kirkland to expand programming and recreation opportunities for young adults
with disabilities. They noted that inclusive recreation is not only about mobility and facilities,
but quality, accessible programming in the recreation centers. Many of the students’ report
going to Bellevue, Redmond, or the Northshore area for recreation programming, and
encouraged the City of Kirkland reach out to learn more about best practices for inclusive
programming. Several of the program sites were also mentioned at Community Homes; see
Appendix C for a full list.
Since the Transition Program supports students in securing jobs after high school, several staff
encouraged the City of Kirkland to start a Supported Employment Program to model and lead
other small businesses in employment opportunities for people with disabilities. Any support
the City could offer to support access to local jobs for students with the Transition Program
would be appreciated.
Transportation, including pedestrian accessibility were also highlighted as key for this
population. The Kirkland Transit Center was identified as an area that did not always feel safe
for students using buses to go to and from school, work and PROVAIL offices.
As mentioned at Imagine Housing and Community Homes, people want to learn more about
programs to facilitate connection between people with disabilities and their families with the
Kirkland Police Department. Examples of programs put on by Woodinville Police Department
and Redmond Police were cited.
The students hoped for opportunities to be visible in community, with several mentioning the
City of Redmond’s pilot with King County Metro to put on a shuttle for shopping in the
downtown area.
The need for more accessible, affordable housing in Kirkland was also brought up as a key
means for young adults to become independent, while staying in the community where their
family and supports are.

Listening Session #4 – December 12, 2019
HERO House
HERO House NW uses a psychiatric rehabilitation model that focuses on socialization and community
engagement to support people with mental illness. Through their Bellevue Clubhouse in Factoria, they
create a safe space where members living with serious and persistent mental illness can forge
meaningful relationships and gain real opportunities to reintegrate into society by becoming gainfully
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employed, pursuing an education and obtaining stable housing. City staff visited the Bellevue clubhouse,
where residents from across the Eastside gathered during their weekly meeting to share their thoughts
on how Kirkland can be more safe, inclusive and welcoming. Comments ranged from:
•
•

•

Similar to the residents at Community Homes, there was a strong desire for more amenities
and areas for people to gather with friends.
Staff who assist jobseekers find supported employment expressed the need for more
opportunities for job connections in areas with good access to transit, particularly downtown.
Staff shared how they have had positive interactions with the Bellevue Chamber of Commerce
and were hopeful the City of Kirkland could facilitate a positive engagement with the Kirkland
Chamber of Commerce.
Staff encouraged the City to make more downtown parking spaces for oversize vehicles, as
human service organizations often have 15-person or more accessible vehicles that are used for
job development and taking people to special events.

Themes from Outreach Activities
Develop Partnerships
At each outreach meeting or listening session the consistent message was a desire for the City to
partner on an ongoing basis with the non-profit and community sector. Service providers and
community organizations know where the unmet needs are and being in dialogue with those
organizations is key to the City meeting its goal of being safe, inclusive, and welcoming for all people in
Kirkland.
Be Proactive
The message from the expanded and proactive outreach was hugely positive. People with disabilities
and other stakeholders were deeply appreciative of the opportunity to speak face to face, in their
familiar space (or even their home, as with Listening Session #1) with City staff. Asking about what they
want to see in an ADA Transition Plan was one step, but the richer conversation came from staff asking
the questions, “How could we create more inclusive communities?” and “What can the City of Kirkland
do to be more safe, inclusive and welcoming?”.
Promote Community Connections
Through the feedback received about bus routes, local amenities, job opportunities and housing, the
respondents seemed to be asking the question of what the City’s role is in promoting community
connections, advancing inclusion, and combating isolation of people with disabilities, including seniors.
It is an important question for City leaders to consider, especially as the City looks towards a postpandemic future in 2021.
Overall, feedback from residents and service providers was very supportive of the work currently being
done by the City and people encouraged Kirkland to position itself as a leader in fostering connection
and inclusive communities.
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Recommendations
The advancement of these recommendations should be taken forward by staff who led the engagement
efforts from the City Manager’s Office, under the direction of the Assistant City Manager James Lopez.
The report findings should be shared back with internal City stakeholders, as well as the external
stakeholders who participated in meetings and listening sessions.
1. City as Convener – City of Kirkland to use its relationships with other government agencies to
strengthen connections between disability services providers and agencies responsible for
transportation, housing, and employment. For example, to bring together the Chamber of
Commerce to talk with supported employment providers about how to advance employment
opportunities for people with disabilities in the downtown core.
2. Proactive Engagement - Through its leadership, the City can raise visibility and connect groups
around shared mutual interests such as making Kirkland safe, inclusive and welcoming for all.
Stakeholder groups would welcome the City’s role in hosting or promoting events that touch on
the lives of many people with disabilities, such as a resource fair for residents to meet with
providers and learn about careers in caregiving, housing options and programs in the community.
to learn about caregiving opportunities.
a. The City’s government relations team can learn from service providers and advocates
about the needs of people with disabilities and use that information in Kirkland’s
legislative agenda in Olympia.
3. Center the voices of people with disabilities – As the City engages in comprehensive planning
and considers the question of ‘how to create inclusive communities?’, it should build on the
relationships created through outreach efforts and hear directly from people with disabilities. As
the positive response to this outreach showed, the City can lead on fostering connections and
delivering inclusive communities where everyone feels safe and welcome.
a. The City should also include disability as an optional demographic question in future
survey work.
4. Inter-Agency Collaboration – Many of the significant challenges that residents brought up cannot
be addressed through one local jurisdiction; rather, inter-agency cooperation is needed. For
example, the City can be a leader and a convener of conversations with agencies such as King
County Metro, Sound Transit and Hopelink around safe, accessible transportation that meets the
needs of people with disabilities.
a. City of Kirkland should continue to consider its role in promoting community
connections, increasing inclusion, and combatting isolation.
5. Intersection of disability and affordability – As the City develops long-range plans and considers
the issues of housing affordability and the development of new homes, it should keep in mind
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the intersection of disability and affordability. As our outreach showed, people with disabilities
often have support networks and relationships built up over many years with social service
providers in their local area, and the ability to live in community is key to combating social
isolation and for some, making the transition to independent living.
6. Intersectionality – While this outreach effort was more expansive than the annual ADA
Transition Plan update, it could never reach all the different stakeholder groups that serve people
with disabilities. As the City continues to reach out to community, it should forge connections
with groups that serve the LGBTQIA and immigrant/refugee communities, and those that center
the voices of people of color.
a. In addition, the City through its Human Services Plan could set aside funding for nonprofits to access cultural competency and equity training, so that more providers can
best serve the needs of our diverse population.
7. Continue Best Practices – In addition to the existing programs and services offered through the
City of Kirkland, there are many examples of best practices in the areas of adaptive recreation,
community programming, supported employment and public safety across the Eastside. The City
should reach out to its neighboring municipalities of Bellevue, Redmond, Woodinville and
Seattle to learn more and to share their own best practices. A list of local resources and
programs that were brought up throughout the outreach effort is attached in Appendix C.
8. Promoting Visibility – We heard that people want more opportunities to be visible in the
community. This feedback can impact several areas:
a. City of Kirkland can help identify community space in urban Kirkland that could be used
for programming for disability-serving organizations. More opportunities for socializing,
such as the HERO house clubhouse model shows, combats social isolation and fosters
community.
b. In addition, just as the City puts out a guide to what is going on in Kirkland cultural
events, businesses, community gatherings, the City should consider putting together a
resource guide to aging and disability resources in the community.
c. When planning special events, employ universal design principles and start from the
concept of making the event inclusive for everyone, versus putting the onus on people
to reach out directly if they need accommodations.
9. Expand Community Programming Opportunities – At every outreach event, respondents talked
about the value of community and recreation programs and how this is an area where they want
to see more offerings in Kirkland. City of Kirkland should review and potentially expand
community programming in adaptive recreation for the disability community. In particular:
a. Consider the specific needs of the 18-24 population
b. Investigate if the City can partner with Washington State DDA to accept funding for
community programming, which would reduce the financial barrier to participation for
those on fixed incomes
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10. Advance economic Opportunities – Nationwide, there is a 40% gap between the employment
rate of people with disabilities and those without. Young adults who age out of public-school
programming have assistance in job searching, but jobs are increasingly hard to find – especially
those near transit. Respondents raised several areas where the City could support job
development for people with disabilities, including:
a. Convene meetings with the Kirkland Chamber of Commerce and employers in the
downtown core so they can become familiar with the opportunities to employ people
with disabilities.
b. The City of Kirkland can lead by example and implement its own Supported Employment
program.
11. Public Safety and the disability community – At two of our listening sessions, parents brought up
their fears for their children with intellectual and developmental disabilities who may not
understand instructions given out by public safety officers and escalation that could result. Given
this concern, many people wanted to learn more about the training currently provided to
Kirkland first responders about the unique needs of the disability community. The City should
review and assess the current training for public safety officers and work with stakeholder
groups to share that information. The City should also proactively reach out to stakeholders to
address any potential gaps in knowledge around the specific needs of interacting with people
with more significant disabilities and mental health conditions.
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Equity Impact Assessment
City of Kirkland – ADA Transition Plan Outreach & Engagement
December 21, 2020

Stage 1 – Big Picture Thinking
Stage 2 – Learning & Consultation
Stage 3 – Analysis
Stage 4 – Making a Plan
Stage 1 – Big Picture Thinking is about doing a preliminary assessment of the policy, program, service
or initiative (PPSI) that is being reviewed. It involves stepping back from the detail and the day-to-day
to ask questions about how the issue is related to equity.

Stage 2 – The learning and consultation stage involves data collection and analysis, and then using
that information to plan outreach and engagement activities to learn even more. This where
consulting with internal and external stakeholders happens, and most importantly, engagement with
service users and residents. This stage takes the longest amount of time in the EIA process, and
depending on the scale and impact of the issue, will need to incorporate feedback loops with
stakeholders.

Stage 3 – Analysis requires deep reflection and critical thinking, as well as vulnerability to admit the
issue may have some flaws that need addressing. This stage starts with synthesis of Stage 2
information and identification of gaps in data, feedback still needed, and missing stakeholders. It
then moves into critical thinking about how PPSI may have positive or negative impacts on equity
and inclusion.

Stage 4 – Making a Plan is the culmination of the EIA process, and where innovation and design come
into play. Developing an inclusive and equitable issue is the goal and is accomplished by making
recommendations, identifying an implementation plan and tracking steps to get there. This stage
results in a document to share with decision-makers for review and feedback.
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APPENDIX A

Equity Impact Assessment
City of Kirkland – ADA Transition Plan Outreach & Engagement
December 22, 2020

Stage 1 – Big Picture Thinking
Stage 2 – Learning & Consultation
Stage 3 – Analysis
Stage 4 – Making a Plan
Stage 1 – Big Picture Thinking is about doing a preliminary assessment of the policy, program, service
or initiative (PPSI) that is being reviewed. It involves stepping back from the detail and the day-to-day
to ask questions about how the issue is related to equity.

Stage 2 – The learning and consultation stage involves data collection and analysis, and then using
that information to plan outreach and engagement activities to learn even more. This where
consulting with internal and external stakeholders happens, and most importantly, engagement with
service users and residents. This stage takes the longest amount of time in the EIA process, and
depending on the scale and impact of the issue, will need to incorporate feedback loops with
stakeholders.

Stage 3 – Analysis requires deep reflection and critical thinking, as well as vulnerability to admit the
issue may have some flaws that need addressing. This stage starts with synthesis of Stage 2
information and identification of gaps in data, feedback still needed, and missing stakeholders. It
then moves into critical thinking about how PPSI may have positive or negative impacts on equity
and inclusion.

Stage 4 – Making a Plan is the culmination of the EIA process, and where innovation and design come
into play. Developing an inclusive and equitable issue is the goal and is accomplished by making
recommendations, identifying an implementation plan and tracking steps to get there. This stage
results in a document to share with decision-makers for review and feedback.
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Equity Impact Assessment (EIA)
Stage 1 – Big Picture Thinking
While it may sound obvious, having a clear description of the policy, program, service or initiative is
critical.
What is the PPSI?
 Why is it needed?
As a public agency, the City of Kirkland is required by federal law to evaluate its policies, programs, and
services and identify barriers under the ADA.
In line with the City Council’s Resolution R-5240 Declaring Kirkland as a Safe, Inclusive and Welcoming
City for All People, the City has expanded its public outreach and engagement process. The public
outreach and engagement process for the ADA Transition is an opportunity to move beyond
compliance towards authentic engagement with the population most affected by the ADA Act – people
with disabilities.
 Who is the audience?
The ADA Transition Plan is required by federal law to be developed by the City of Kirkland and be
available to the public. All residents of Kirkland are open to provide comments. However, given the
intent of the Plan is to provide transparency into the civil rights protections for people with disabilities,
the outreach effort is targeted at people with disabilities, their families and allies and organizations
that support or provide services to people with disabilities in Kirkland.
According to the Centers for Disease Control (CDC), one in four US adults – 61 million Americans – have
a disability that impacts major life activities. The CDC divides disability into six types:
• Mobility (serious difficulty walking or climbing stairs)
• Cognition (serious difficulty concentrating, remembering, or making decisions)
• Hearing (serious difficulty hearing)
• Vision (serious difficulty seeing)
• Independent living (difficulty doing errands alone)
• Self-care (difficulty dressing or bathing)
The Plan provides the means (the “how”) and timeframe (the “when”) the City’s compliance with Title II
of the act. The Transition Plan is a living document posted on the City’s website for public review and
comment and is updated annually. The Transition Plan is used by a range of City staff across
departments in ongoing planning, budgeting and Capital Improvement efforts.
 What are the intended outcomes?
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The intended outcomes of this outreach process are:
1. Providing opportunity for people with disabilities and their advocates to be heard by City
government, and to understand and ask questions on the role of City government in
protecting and advancing the ADA.
2. Soliciting information from the Kirkland community that can be used to inform future City
strategies, policies, and community engagement efforts.
3. Building a robust and inclusive list of stakeholders, including advocacy organizations,
service providers and community groups that the City can work with on future engagement
efforts.
 How is the PPSI related to equity and inclusion along the following markers of difference? Is
there likely to be a high, medium or low impact for certain groups of people?
 Race or ethnicity?
 Gender and gender identity?
 Disability?
 Age?
 Sexual orientation?
 Religion, Faith or Belief?
 Socio-economic factors?
The presence of a disability affects people of all races/ethnicities, gender identities, ages, sexual
orientations, faiths/belief groups and socio-economic groups. While some people are born with a
disability or disabilities, anyone at any point in their life may acquire a temporary, intermittent, or
permanent disability.
The Americans with Disabilities Act (ADA) defines disability as:
“…a physical or mental impairment that substantially limits one or more major life activities, a person who
has a history or record of such an impairment, or a person who is perceived by others as having such an
impairment.” 1”

It is important to remember that while some disabilities are visible, such a someone using a mobility
device, many others are invisible, such as mental health conditions.
1

https://www.ada.gov/ada_intro.htm
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The presence of a disability may present a significant impact on a person’s ability to be employed,
and/or employed at a level that provides for enough income for a basic standard of living. Nationwide
the disability employment gap is over 40% between people without disabilities and people with
disabilities 2. In fact, the CDC found that the percentage of adults with disability increased as income
decreased. As Kirkland is an increasingly high-cost of living area, the connection between disability and
affordability should be explored in the fieldwork.
As people age, they are more likely to acquire a disability or disabilities, meaning older adults are also a
group that should be consulted as part of the ADA Transition Plan outreach. The CDC estimates that 2 in
5 adults age 65 and older experience disability. 3.
Nationwide data from the CDC shows that disability is more common among women, non-Hispanic
American Indians/Alaska Natives, and adults with lower income. 4.
 Which communities and groups will need to be involved in the development of the PPSI?
People with disabilities, as well as the family members, guardians, and service providers who support
those with more significant disabilities should be involved in the development of the ADA Transition
Plan outreach. Advocates and social service agencies are key to this outreach effort.
The design of the outreach should be intentional about including outreach with people of different
genders, ages, religious beliefs, and racial identities. Stakeholder groups should include those that
serve people with limited incomes. Staff should also seek opportunities to learn about any barriers faced
by people with disabilities who identify as part of the LGBTQIA community.

Cornell University Disability Statistics Resource
https://www.cdc.gov/media/releases/2018/p0816-disability.html
4
ibid
2
3
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Stage 2 – Learning & Consultation
EIA’s should ensure that the PPSI incorporates the best available data, and that outreach and
engagement approaches include communities and groups that will be most impacted. This stage should
set out how equity information, research and best practice has been collected. It should also describe in
detail the fieldwork plan and the feedback loops back to stakeholders and communities.
What available data do we have on the service users/customers/communities that will be impacted by
this PPSI?
 Equity profile of service users by race/ethnicity, gender and gender identity, disability, age,
sexual orientation, religion/faith and socio-economic status.
As stated in Part 1, the presence of a disability affects people of all races/ethnicities, gender identities,
ages, sexual orientations, faiths/belief groups and socio-economic groups. However, nationwide data
shows that disability is more common among women, non-Hispanic American Indians/Alaska Natives,
and adults with lower incomes.
The CDC Disability and Health Data System estimates the prevalence of disability in each state, with the
most recent information from 2018. The 2018 Washington state disability prevalence was 23.1%, with
those experiencing cognitive disabilities the highest percentage at 10.3% 5.
•
•
•
•
•
•

Cognitive disability – 10.3%
Mobility Disability – 9.8%
Independent Living Disability – 6.0%
Hearing Disability – 5.4%
Vision Disability – 3.4%
Self-care Disability – 2.8%

2018 Washington state age breakdown:
• 18-44 years old – 16.3% disability
• 45-64 years old – 26.9%
• 65+ - 37.4%
The prevalence of disability for children is reported using different measurements, and the most
accurate information for school age children will come from the Office of the Superintendent of Public
Instruction (OSPI).
2018 Washington state sex breakdown:
• Male – 22% disability
• Female – 24% disability
5

Accessed via: CDD Disability and Health Data System
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2018 Washington state race/ethnicity breakdown:
•
•
•
•
•
•
•

White, non-Hispanic – 23.3%
Black, non-Hispanic – 27.6%
Hispanic – 27%
Asian, non-Hispanic -12.4%
Native Hawaiian or Other Pacific Islander, non-Hispanic – 23.6%
American Indian or Alaska Native, non-Hispanic – 41.6%
Other/multiracial, Non-Hispanic – 32.1%

Given the disproportionately high rate of disability for people of American Indian or Alaska Native and
Multiracial groups, the City may wish to consider how to target outreach efforts to those populations
and/or service providers who work with these groups.
2018 Washington state Veteran Status breakdown:
•
•

Veteran – 26.6% disability
Non-Veteran – 22.7% disability

 Evidence from relevant surveys, complaints, outreach efforts
To design an intentional and inclusive fieldwork plan that is relevant to the local area, it is important to
be informed by Kirkland-level data. For example, what does the City currently know about the
population of people with disabilities in Kirkland? How many people in Kirkland identify as having one
or more disabilities? In reviewing the 2018 Kirkland Residents Survey and the City of Kirkland’s
Comprehensive Plan – two sources of information about the population in Kirkland – the self-identified
demographic breakdowns only include gender, race, neighborhood. Unfortunately, since respondents
were not asked to self-identify in terms of disability, there is no breakdown by disability.
City staff reviewed prior feedback on the ADA Transition Plan, which generally fell into one of six
categories: administrative processes, effective communication, web accessibility, program access,
sidewalks and ramps and emergency management. The City of Kirkland’s Human Resources department
holds responsibility for the ADA Transition Plan.
City staff from the Planning and Building Services, Public Works, Parks & Recreation, Human Resources
and Human Services Division convened for a meeting on December 12, 2018 to share information on
how the City considers the feedback from previous ADA Transitions Plans. Some examples include:
•

The City has a funding plan for ADA compliance, such as improvements to sidewalks,
and is responsive to residents who reach out to identify other areas for consideration.
The transportation group is working on a block-by-block ADA plan for accessible
parking to address current gaps in access. In the development of Capital projects, best

Julie Stoltman
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•
•

practices around equipment and technology are included, such as voice instruction for
crosswalks.
The City partners with the King County Housing Repair Program on their loan program
for homeowners who need assistance to upgrade their homes to be ADA accessible.
The Parks & Recreation department looks to total accessibility, mobility and play
efforts for all abilities when designing play structures. For example, wood chips are
technically ADA compliant for playgrounds, but feedback from residents is that rubber
surfaces are easier for wheelchairs and other mobility devices.

The Human Services division suggested reaching out directly to the City of Kirkland’s Human Services
Commission (HSC) to learn more about stakeholders who could be consulted during the outreach
process. On January 22, 2019, City staff attended an Human Services Commission meeting to share the
current approach for ADA Transition Plan outreach and seek feedback and suggestions on local
organizations to involve. The HSC members were interested in and supportive of the proposed
expansion of outreach and engagement for the ADA Transition Plan and provided feedback on agencies
and service providers to work with on this effort.

What do stakeholders think about the PPSI?
 How have you consulted with key stakeholders in the process of developing the PPSI?
After pulling together a stakeholder list of 30+ community groups and service providers that directly
support people with disabilities, the City held two external stakeholder group meetings with
representatives from seven number of agencies. Combining the internal and external feedback from
stakeholders with research on best practices, the City designed a series of listening sessions in
partnership with local organizations, at sites that were accessible for their population served.
The City planned an online community survey on the ADA Transition Plan and sought feedback from
stakeholders on the questions to include and methods to publicize it. The survey was intended to be for
anyone living, working, or visiting Kirkland, with or without a disability. The survey was due to be
released in February 2020 but had to be put on hold due to the COVID-19 pandemic.
 What do stakeholders think? What have we done already and what more do we need to do?
Stakeholders were consistently appreciative of the City’s approach of seeking input not just on the
ADA Transition Plan, but more broadly on how the City can support a safe, inclusive, and welcoming
Kirkland for people with disabilities. Many stakeholders remarked on the trust that can be built with
community through this type of proactive outreach and encouraged the City to continue coming to the
community in places residents already gather and receive services. Stakeholders impressed on the City
the potential of its role as a convener to bring together other partners, such as the business community,
to advance issues like employment for people with disabilities.
Julie Stoltman
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More information on what stakeholders think is in the full Outreach Report.
 What are some potential barriers to participation for different groups? What voices have been
missing from your outreach?
The goal was to design a fieldwork plan for people with disabilities that was intentional and inclusive.
Many people with disabilities experience economic constraints or and/or transportation challenges
which make coming to City Hall or City facilities for meetings difficulty and time consuming. For
example:
 A person on the Autism spectrum may encounter sensory challenges with navigating a
large, and unfamiliar location like the Town Hall and may be challenged by the prospect
of interacting with groups of people at a community meeting.
 A person experiencing post-traumatic stress disorder may be triggered by being out
alone at night and would not be able to attend an evening event.
 Older adults or people with sensory or physical disabilities may not have easy access to
the Kirkland newsletter or filling out an online survey.
With these considerations in mind, the City designed a series of listening sessions that were targeted
towards issue areas and groups within the wider community. In being intentional about our outreach,
careful consideration was given to the format, the venue and how proactive to be in communicating the
events. For these reasons, it was decided to hold meetings in partnership with local organizations, at
sites that were accessible for the populations they served.
Given the intellectual and cognitive disabilities of some of the stakeholders at the listening sessions,
service providers worked with City staff on questions to pose. For example:
•

Instead of “How easy is it to access Kirkland’s parks?”, staff asked, “Do you go to the
park in Kirkland?”

•

Instead of “How accessible are Kirkland’s recreation programs?”, staff asked, “Do you
take any classes through the parks department?

 Gaps: Areas where more information is required and longer-term measures to be taken to
strengthen data?
Given what little is known about the experiences of people with disabilities in Kirkland, future residents’
surveys should include a question for respondents to self-identify as having a disability or not. This
would allow for demographic breakdowns by disability status, which could be especially important when
seeking input on residents’ views towards safety, transit, economic opportunity, and housing
affordability.
Julie Stoltman
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Although we had a representative from a children’s early intervention service provider at the ADA
Stakeholder meeting and one of the listening sessions included high school students, there is more to
learn about children and disability in Kirkland. There are many informal support groups for parents and
family members of children and young people with disabilities, and the City could reach out to learn
more about their experiences. In addition, gathering information from the Lake Washington School
District’s (LWSD) Special Education division, LWSD Special Needs Parent Teacher Association (PTA) and
from early intervention providers would be a future step to learn more about children and young adults.
The CDC data on Washington State shows that there are disparities in terms of prevalence of disability
and different racial/ethnic groups, especially with Native Americans and Alaska Natives. The outreach
effort intended to partner with a multi-cultural service provider for a listening session, but that did
happen in the time frame of the outreach. City staff should continue to build relationships with
providers of culturally competent disability services and seek feedback from this population.
 How feedback and challenge from informed groups and individuals will be used to ensure that
the final PPSI is robust, addresses identified need and promotes equity and inclusion.
The specific feedback for the ADA Transition Plan will be relayed to the Director of Human Resources to
incorporate in the next version of the Plan. Regarding the feedback on how to make Kirkland more safe,
inclusive, and welcoming for people with disabilities, City staff will present the Outreach Report to the
full City Council for comment and direction on the recommendations. The City will also share the
report with the Human Services Commission, and the stakeholders who participated in the outreach and
engagement effort. One of the outcomes of this effort was to develop long-term relationships with
community groups that the City can go back to about future policies, programs, or initiatives; having a
more diverse pool of stakeholders will promote equity and inclusion in the longer term.

Julie Stoltman
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Stage 3 – Analysis
This is where data and information is synthesized and impact is assessed. It is essential to consider not
just the intended consequences of the PPSI but also any unintended consequence and barriers that
might prevent it being effective for certain community groups. This section sets out how equity
information has been analysed and the likely impact identified.

 Will any groups be negatively impacted because of the PPSI?
As the ADA Transition Plan is a federal requirement to promote civil rights for people with disabilities, it
is unlikely to have negative impacts.
 Will there be issues of access for some groups?
All members of the public can give feedback on the ADA Transition Plan, either through the City’s
website or by calling the City of Kirkland. The expanded outreach and engagement process sought to
proactively reach out to several segments of the people with disabilities population, for example,
seniors, young adults, people with intellectual and developmental disabilities and people with mental
health disabilities. There will always be more groups of people who could have been consulted,
however, in collecting a large list of stakeholder organizations the City can reach out even wider for
future ADA Transition Plan updates.
 How might the PPSI positively impact equity and inclusion?
As the City continues to implement parts of the ADA Transition Plan, it will increase accessibility for
residents of Kirkland. The outreach done through the ADA Transition Plan, including the stakeholder
meetings and listening sessions, will hopefully build trust and relationships with those in the community
who are invested in advancing equity and inclusion. The recommendations from the Outreach Report
will support the City’s intention to be safe, inclusive and welcoming for all residents.
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Stage 4 – Making a Plan
This section sets out recommendations, actions to be taken to address any adverse impacts, and other
areas that could promote equity and inclusion. It is recommended that Stage 4 identifies who in the
organization is accountable for next steps; that it sets out clear measures for tracking progress; and
clearly shows how communication will flow back to stakeholders and the broader community.
 What are the recommendations to advance equity and inclusion for the PPSI?
The full ADA Transition Plan Outreach Report sets out the recommendations for future action. Once
the report is presented to the City Council, the intention would be for staff to capture feedback and
direction for next steps and set out the means to implement and track progress.
 How can we mitigate any negative issues identified in Stage 3?
There were no negative issues identified in Stage 3, however, there is always room for improvement in
the depth and breadth of outreach. For example, given the timing of the pandemic, staff were not able
to finalize an in-person listening session with an organization that serves people with disabilities from
multi-cultural backgrounds. This engagement should be prioritized as the City works through the
recommendations in the Outreach report.
 How will the PPSI be implemented and communicated to make it accessible and transparent?
The City of Kirkland has a new website landing page which will share the learnings from the outreach
activities, as well as the updated ADA Transition Plan. City staff will reach back out to stakeholders to
share the Outreach Report.
 Who is responsible for making recommendations to the appropriate body? i.e. City Manager,
City Council, Department Director? How will we track progress on recommendations?
The Assistant City Manager will work with staff to convey the feedback and recommendations to the
City Manager, City Council and Department Directors. Ideally, the City would set up a regular review to
implement and track progress of the recommendations adopted. The ADA Transition Plan is updated
every year, so residents will be able to see progress in terms of ADA Title II accessibility.
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APPENDIX B
Specific Feedback from ADA Transition Plan outreach:
Accessibility concerns were brought up around these specific areas and have been transmitted to the
Human Resources department for inclusion in the ADA Transition Plan.
•
•
•
•
•
•
•
•

Kirkland downtown library stairs
Sidewalks needed at 128th Ave NE and 132nd NE
North end of Kirkland – bus service gap
Oversized parking spaces at City facilities – for buses /vans
Lighting at Lakeview Drive, Lk WA Blv, 68th Street between Met Market and PCC
Lighting along walkway of 124th and Cross Kirkland Corridor underpass
Can NE 124th be on the snowplow route?
No crosswalks mid-block along NE 124th St

Julie Stoltman
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APPENDIX C
Local Resources
Several service providers and programs were referenced as positive examples throughout the outreach.
Alyssa Burnett Adult Life Center
Friendship Adventures
City of Redmond Adaptive Recreation
City of Bellevue Highlands Center – Adaptive Recreation
Northshore Wranglers through the Northshore Senior Center
City of Bellevue Disability Services
Bridge of Promise
ARC of King County resource list of recreation opportunities
Seattle Children’s Playgarden
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KIRKLAND CITY COUNCIL MEETING MINUTES
July 6, 2021

1.

Council Meeting: 07/20/2021
Agenda: Approval of Minutes
Item #: 8. a. (1).

CALL TO ORDER
Mayor Penny Sweet called the study session to order at 5:30 p.m. and the regular
meeting to order at 7:30 p.m.
Motion to Excuse Deputy Mayor Arnold's absence due to travel.
Moved by Councilmember Amy Falcone, seconded by Councilmember Kelli Curtis
Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis, Councilmember Amy
Falcone, Councilmember Toby Nixon, Councilmember Jon Pascal, and Mayor Penny
Sweet.

2.

ROLL CALL
ROLL CALL:
Members Present: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.
Members Absent: Deputy Mayor Jay Arnold.

3.

STUDY SESSION
a.

Kirkland Zoning Code Chapter 95 Amendments - Tree Management
Urban Forester Deb Powers presented an overview of the draft code
amendments to Kirkland Zoning Code Chapter 95 and received Council feedback.

4.

HONORS AND PROCLAMATIONS
a.

2021 Park and Recreation Month Proclamation
Mayor Sweet asked Councilmember Curtis to read the proclamation which was
accepted by Kirkland Park Board Chair Amanda Judd and Vice-Chair Mike
Holland. Park Planning and Development Manager Mary Gardocki also
introduced Parks and Community Services Director Lynn Zwaagstra, Deputy
Director John Lloyd, Recreation Manager Sara Shellenbarger and shared
information regarding the Kirkland Parks, Recreation and Open Space Plan (PROS
Plan).

5.

COMMUNICATIONS
a.

Announcements

b.

Items from the Audience
None.
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c.
6.

Petitions

PUBLIC HEARINGS
None.

7.

SPECIAL PRESENTATIONS
a.

COVID-19 Update
City Manager Kurt Triplett provided information on Governor Inslee's extension of
the statewide eviction moratorium, the status of the report of the City's rental
assistance programs and evictions requested by Council for the July 20, 2021
Council meeting, and recent actions related to the City's reopening on August 2,
2021.

b.

Resolution R-5434 Update
City Manager Kurt Triplett provided information on recent actions related to the
implementation of Resolution R-5434.

8.

CONSENT CALENDAR
a.

Approval of Minutes
(1)

June 15, 2021

b.

Audit of Accounts

c.

Payroll:
$4,421,812.75
Bills:
$6,761,999.87
TB0616
Checks #720288-720419
SS617A
Wire #360
SS617A
Wire #358
TB0623
Checks #720420-720585
SS623A
Wire #359
SS625A
Wire #363
SS625A
Wire #364
SS625A
Wire #365
SS628A
Wire #361
SS628A
Wire #362
TB0630
Checks #720586-720683
SS630B
Wire #367
SS630B
Wire #368
SS630B
Wire #366
General Correspondence

-2-
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d.

Claims
(1)

Claims for Damage
Claims received from Christopher Danks, Scott Lynch, and Levgeniia
Zhovtobriukh, were acknowledged via approval of the consent calendar.

e.

Award of Bids
(1)

2021 Annual Striping Award
Council awarded the construction contract for the Annual Striping
Program-2021 Project, to Specialized Pavement Marking, Inc., of Tualatin,
Oregon, in the amount of $334,865.00 via approval of the consent
calendar.

(2)

122nd Avenue N.E. Traffic Calming Award
Council awarded the construction contract for the 122nd Avenue NE
Traffic Calming Project, to NPM Construction Company of Maple Valley,
Washington, in the amount of $153,052.50 and the use of $135,000 of
School Zone Safety Camera Reserves to fully fund the project via
approval of the consent calendar.

f.

Acceptance of Public Improvements and Establishing Lien Period

g.

Approval of Agreements

h.

Other Items of Business
(1)

Authorize Public Art Process for Fire Station Projects
Council authorized the staff to issue a Request For Qualifications (RFQ)
and hire a qualified Art Consultant to assist the City in incorporating
public art within four fire station projects.

(2)

Ordinance O-4761 entitled, "AN ORDINANCE OF THE CITY OF KIRKLAND
RELATING TO PARK IMPACT FEES."
The ordinance was approved via approval of the consent calendar.

(3)

Resolution R-5481 entitled, "A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF KIRKLAND AUTHORIZING THE CITY MANAGER TO
EXECUTE A REAL PROPERTY PURCHASE AND SALE AGREEMENT FOR
ACQUISITION OF PROPERTY TO EXPAND JUANITA HEIGHTS PARK."
The resolution was approved via approval of the consent calendar.

-3-
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(4)

Resolution R-5482 entitled, "A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF KIRKLAND AUTHORIZING THE CITY MANAGER OR
DESIGNEE TO ENTER INTO A CONTRACT WITH MRM KIRKLAND, LLC,
REGARDING A POTENTIAL MULTIFAMILY HOUSING PROPERTY TAX
EXEMPTION, AND APPROVING THE ISSUANCE OF A CONDITIONAL
CERTIFICATE OF TAX EXEMPTION."
The resolution was approved via approval of the consent calendar.

(5)

Resolution R-5483 entitled, "A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF KIRKLAND ADOPTING THE 2020 STREETS LEVY
ACCOUNTABILITY REPORT FOR PROPOSITION 1-LEVY FOR STREET
MAINTENANCE AND PEDESTRIAN SAFETY."
The resolution was approved via approval of the consent calendar.

(6)

May 2021 Sales Tax Report
The report was acknowledged via approval of the consent calendar.

(7)

Procurement Report
The report was acknowledged via approval of the consent calendar.

Motion to Approve the consent calendar.
Moved by Councilmember Neal Black, seconded by Councilmember Amy Falcone
Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis, Councilmember Amy
Falcone, Councilmember Toby Nixon, Councilmember Jon Pascal, and Mayor Penny
Sweet.
9.

BUSINESS
a.

Kirkland Municipal Code Update - Marina Moorage Infractions
Parks and Community Services Deputy Director John Lloyd and Program
Coordinator Kevin Ball provided an overview of the proposed changed to the
Kirkland Municipal Code (KMC) increasing fines associated with moorage
violations.
(1)

Ordinance O-4762, Relating to Moorage Compliance and Amending
Section 14.36.070 of the Kirkland Municipal Code
Motion to Approve proposed substitute Ordinance O-4762 entitled, "AN
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO MOORAGE
COMPLIANCE AND AMENDING SECTION 14.36.070 OF THE KIRKLAND
MUNICIPAL CODE."
Moved by Councilmember Toby Nixon, seconded by Councilmember Neal
Black
-4-
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Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.
Motion to Table item 9.a.(1) to end of agenda
Moved by Councilmember Toby Nixon, seconded by Councilmember Neal
Black
Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.
b.

Authorize the City Manager to Enter Negotiations for Property Acquisition of the
Village Plaza of Kirkland
(1)

R-5484, Authorizing the City Manager to Undertake Negotiations Related
to the Potential Acquisition of Real Property of Affordable Housing
Purposes
Motion to Approve Resolution R-5484 entitled, "A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF KIRKLAND AUTHORIZING THE CITY
MANAGER TO UNDERTAKE NEGOTIATIONS RELATED TO THE
POTENTIAL ACQUISITION OF REAL PROPERTY FOR AFFORDABLE
HOUSING PURPOSES."
Moved by Councilmember Amy Falcone, seconded by Councilmember Kelli
Curtis
Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.

10.

REPORTS
a.

City Council Regional and Committee Reports
Councilmembers shared information regarding a discussion of Challenge Seattle's
"Chronic Homelessness: A Crossroad" report; the 132nd Square Park
groundbreaking event; the Greater Kirkland Chamber of Commerce ribbon
cutting at Lynch Chiropractic; kudos to City staff and community members for
their response to the recent heat wave; the Eastside for All "Build for Belonging"
conversation; the "Eastside Honoring Juneteenth" event; the Eastside Pride event
at Kirkland Urban; the opening of Totem Lake Park; the upcoming Sound Cities
Association Public Issues Committee meeting; an upcoming Greater Kirkland
Chamber of Commerce ribbon cutting at Nothing Bundt Cakes; the upcoming
Community Court graduation; an upcoming King County Regional Homelessness
Authority meeting; the extension of the Juanita Beach Pop-up Off-leash Dog Park
through the summer; a meeting with a student from the Environmental and
Adventure School about bicycle facilities; a Cascade Water Alliance board
meeting; a Association of Washington Cities Large City Advisory Committee
-5-
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meeting; requested and received approval to add the issue of chronic
homelessness to the agenda for the legislative committee; a ribbon cutting at
The Blend by Ste. Michelle; and a meeting with Councilmember Claudia Balducci.
b.

City Manager Reports
(1)

Legislative Request Memoranda
(a)

Busking in Parks Right-of-Ways and Commercial Areas
Parks and Community Services Director Lynn Zwaagstra provided
an overview of the legislative request memorandum.
Motion to Approve the Legislative Request detailed in the
memoranda and direct staff to conduct a study on the legalities
and logistics of regulating busking and/or creating a permit
process to regulate busking, and additionally to request that staff
identify specific items that could be implemented for this summer.
Moved by Councilmember Toby Nixon, seconded by
Councilmember Amy Falcone
Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.

(2)

Eastrail Regional Advisory Council Draft Memorandum of Understanding
City Manager Kurt Triplett provided an update about a draft
memorandum of understanding (MOU) between the Eastrail Regional
Advisory Council and the Eastrail Partners, and to discuss potential
language amendments.

(3)

Calendar Update
City Manager Kurt Triplett reminded Council that the legislative
workgroup would be reconvening; confirmed that Council would like to
have a study session in connection with the Cascade Water Alliance;
requested and received Council support for a presentation by the King
County Regional Homelessness Authority in late September or early
October 2021; and provided an brief overview of a special meeting of the
legislative workgroup and the Legislative Priority Coalition Advocacy
process.
Motion to Suspend the Council rules to allow for freeform discussion on
the proposed substitute Ordinance O-4762 to fine tune the language prior
to making a formal motion to bring the legislation to the floor.
Moved by Councilmember Toby Nixon, seconded by Councilmember Neal
Black

-6-
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Vote: Motion carried 6-0
Yes: Councilmember Neal Black, Councilmember Kelli Curtis,
Councilmember Amy Falcone, Councilmember Toby Nixon,
Councilmember Jon Pascal, and Mayor Penny Sweet.
11.

ITEMS FROM THE AUDIENCE
None.

12.

EXECUTIVE SESSION
None.

13.

ADJOURNMENT
The Kirkland City Council regular meeting of July 6, 2021 was adjourned at 9:05 p.m.

Kathi Anderson, City Clerk

Penny Sweet, Mayor
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CITY OF KIRKLAND

Department of Finance and Administration
123 Fifth Avenue, Kirkland, WA 98033 425.587.3100
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Kathi Anderson, City Clerk

Date:

July 7, 2021

Subject:

CLAIM(S) FOR DAMAGES

RECOMMENDATION
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages
and refer each claim to the proper department (risk management section) for disposition.
POLICY IMPLICATIONS
This is consistent with City policy and procedure and is in accordance with the requirements of state
law (RCW 35.31.040).
BACKGROUND DISCUSSION
The City has received the following Claim(s) for Damages from:
(1) Gu, Xin
10709 NE 46th Street
Kirkland, WA 98033
Amount: $750.06
Nature of Claim: Claimant states damage occurred to the tires on their personal vehicle
when they struck an unmarked drain cover while driving through the road construction
project in the northbound lane of 108th Avenue NE near 55th Street.
(2) Whitton, Joshua R.
10230 Croft Street South
Tacoma, WA 98444
Amount: $2,418.11
Nature of Claim: Claimant states damage occurred to their personal vehicle in the
parking lot at 12521 128th Lane NE when struck by a rock propelled from landscape
equipment in use by a City employee above the lot on an adjacent property.

Note: Names of Claimants are no longer listed on the Agenda since names are listed in the memo.
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Agenda: Other Items of Business
Item #: 8. h. (1).
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CITY OF KIRKLAND
Planning and Building Department
123 Fifth Avenue, Kirkland, WA 98033
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Adam Weinstein, AICP, Director of Planning and Building
Jeremy McMahan, Deputy Director of Planning and Building
Dawn Nelson, Planning Manager

Date:

July 6, 2021

Subject:

MAJOR DEVELOPMENT PROJECT LIST AND PLANNING WORK PROGRAM
STATUS UPDATE

RECOMMENDATION
It is recommended that the City Council receives the attached Major Development Projects and
Planning Work Program updates and accepts them through approval of the consent calendar.
BACKGROUND DISCUSSION
This quarterly report on major development projects has been supplemented with additional
information on the status of duplex/triplex/cottage and accessory dwelling unit (ADU)
applications to the City, along with active long-range planning projects.

M ajor Developm ent Projects

The Major Development Projects list (see Attachment 1) shows the status of larger construction
and land use permits throughout the City that are under construction or in the development
pipeline. This list, which is updated quarterly and posted on the Construction Projects page of
the City website, will be presented to the City Council on the consent agenda. Individuals can
also sign up to receive email alerts when the list is updated by searching for “Subscribe to
Kirkland Email Lists” on the City’s website.
The Major Development Projects list includes six categories:







Projects under construction;
Building permits issued, but construction hasn’t begun;
Building permit applications in review;
Zoning permits approved, but no building permit application;
Zoning permit applications in review; and
Projects in pre-permit review.

The list is focused on new development and major additions spanning all land use types
(commercial, industrial, institutional, public and residential projects). It includes new or
additional square footage and housing units for each project, aggregated by development stage
category, and totaled for all categories. The list also highlights the number of affordable
housing units within each of the projects. Smaller projects, like short plats involving less than
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Major Development Projects List &
Planning Work Program Update
July 6, 2021
Page 2

10 new single-family homes, are not included because the resulting list would grow to a size
that would be difficult to digest.
Based on the current list, development activity is expected to continue to be robust.
Presubmittal meeting requests for developments ranging from single-family home additions to
small short plats for new single-family homes, to large commercial and multifamily
developments are being submitted at extremely high rates. To date this year, 110 presubmittal
meeting applications have been received, compared to 55 in same time period for both 2019
and 2020.
Each quarter when we provide this list to Council, staff will highlight an area of development
that may be of interest to the Council and broader community. In March 2020, the City adopted
updated regulations for Missing Middle Housing, including allowances for more and larger
Accessory Dwelling Units (ADUs), and relaxed permit process requirements for Cottage,
Carriage, and Two/Three-Unit Homes. Because interest in this type of development remains
high, it is the focus of this summary for the second quarter in a row.
The following table shows the number of applications, from presubmittal meeting applications
to permit issuance, for Missing Middle Housing types over the last three years as well as the
first four months of this year.

ADUs
Presubmittal
Meetings
Building Permits
Applied
Building Permits
Issued
Cottages
Presubmittal
Meetings
Building Permits
Applied
Building Permits
Issued
2/3 Unit Homes
Presubmittal
Meetings
Building Permits
Applied
Building Permits
Issued

March 2021 –
June 2021
(1/3 Year)

March 2020 –
February
2021

March 2019 –
February 2020

March 2018 –
February 2019

8

25

5

6

12

56

23

43

7

18

28

36

11
(40 Units)
8
(27 Units)
1
(4 Units)

24
(125 Units)
5
(22 Units)
1
(2 Units)

2
(8 Units)
1
(14 Units)
1
(6 Units)

0

3
(23 Units)
0

2
(5 Units)
1
(3 Units)
0

0

0

0

0

0

0

0

1
(6 Units)
0
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Conversations with developers proposing cottage housing projects continue as they work to
perfect their site designs. We anticipate that a large percentage of the presubmittal
conversations held over the last 16 months will result in development applications in the coming
months.

P lanning W ork P rogram

The current Planning Work Program (PWP) was adopted by City Council in August 2020 (R5442). The next update of the PWP is scheduled for January, 2022. Attachment 2 is a version of
the adopted PWP that includes a new column showing which projects have been completed
since adoption and the status of other projects by an estimate of what percentage has been
completed. The bars to the right showing the 2020 estimation of project timeframes have not
been modified.
Since the last quarterly update, The City Council has:
•
•
•
•
•

Approved the revised scope and schedule for the Station Area Plan (#8), adding a new
task not reflected in the PWP to conduct a Community Benefit and Fiscal Impact Analysis
Approved the revised June Alternatives for the Station Area Plan (#8) that move forward
for further analysis
Approved the Urban Forestry Six Year Work Plan (#13)
Approved the Phase 1 Bridle Trails Community-Initiated Amendment Request (#19),
allowing the study to move to Phase 2
Restarted Council review of the Tree Code Amendments (#1)

Since the last quarterly update, the Planning Commission has:
•
•
•
•
•

Kicked off work on the Moss Bay and Everest Neighborhood Plans (#20)
Reviewed potential Sustainable Code Amendments based on the Sustainability Master
Plan (#32)
Provided recommendations to Council on revised June Alternatives for the Station Area
Plan (#8)
Reviewed the Planning Commission Rules of Procedure with direction to staff on updates
Held a joint meeting with the Houghton Community Council to receive an update on
implementation of ADU and Missing Middle Housing codes (#11)

Regarding ADU and missing middle housing, staff is working on FAQs and guidance documents
to help developers and homeowners understand the opportunities. We will also be starting work
on marketing materials and videos to raise the community awareness of these development
options. Regarding creating more equitable and inclusive processes and outcomes with our
planning initiatives (#18), we are actively using the Station Area Plan and Neighborhood Plans
as testing grounds for improving our processes. Staff is very excited to see the awareness and
enthusiasm in the community to help us address past deficiencies. As noted in the last quarterly
report, this PWP item is not so much a project as it is a journey with no completion date.
It should be noted that some PWP initiatives (e.g. #21 - Geo Hazard Updates, #32 Sustainable Code Amendments), have been slowed or paused as we have reallocated some
staff resources on the Long Range Planning Team to assist the Current Planning Team manage
building and land use permits in the wake of significant staff turn-over and high permit
volumes.
ATTACHMENTS
1. Major Development Projects List
2. Planning Work Program

Major Development Projects
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Attachment 1

REVISED: 6/30/2021

1. Projects Under Construction
Project

Location

Neighborhood

Total Res.
Units

Affordable
Units

Office Sq. Ft.

Continental Divide Mixed Use (DRB)

8505 132nd Ave NE

North Rose Hill

135

13.5

3,900

Eastside Prep Middle School Addition (ADR)
Kirkland Urban South Mixed Use (DRB)

10632 NE 37th CIR
200 Peter Kirk Ln

Lakeview
Moss Bay

Plaza at Yarrow Bay Pavilion

10220 NE Points Dr

Lakeview

Woodlands Reserve Townhomes

12236 & 12246 Juanita Dr NE

Finn Hill

31

2.6

Steeple Rock (5th Avenue Condos)
Lake Street South Mixed Use (DRB)

315 & 321 5th Ave
140 Lake St S

Norkirk
Moss Bay

15
140

2
N/A - Zone

Pagliacci Pizza Expansion

11640 98th Ave NE

Juanita

SRMKCCA Office Bldg

509 6th St S

Everest

Mark Twain Elementary School Library and Classroom Addition

9525 130th Ave NE

North Rose Hill

Rose Hill Elementary School Classroom Addition

8044 128th Ave NE

South Rose Hill

20,708

Leavitt

Ben Franklin Elementary School Classroom Addition

12434 NE 60th St
9824 NE 132nd St

Bridle Trails

Fire Station 24 Replacement

12,486
12,000

Anderer

Kirkland Urban South Parking Garage (DRB)

200 Peter Kirk Ln

Moss Bay

Simonds Road Plat (IIA)

9527 NE 144th Pl

Finn Hill

Totem Lake Park (I)

12031 & 12207 NE Totem Lk Wy Totem Lake
12033 NE 80th St
South Rose Hill

Lake Washington High School Gymnasium Addition (IIB)

Inst. Sq. Ft.

Hotel Rms.

Planner
Leavitt

3,685
250,000

Duffy

60,000

Guter

1,865

Leavitt
Wilkinson
Duffy

5,000

Guter

1,035

Blake

136,000

Cilluffo
11,274

Juanita

Leavitt
Leavitt
Guter

12

N/A - SF

Barnes
Guter
20,000

Kirkland Way Mixed Use (DRB)

340 3rd Ave S
410 Kirkland Way

5501 Lakeview Drive Office

5501 Lakeview Drive

Lakeview

5th Ave Townhomes

203 5th Ave

Norkirk

RD Homes Cottages (I)

11229 NE 116th St

Juanita

6

N/A - Size

Bartell's Mixed Use (DRB)

312 Central Way

Moss Bay

70

N/A - Zone

122nd Place Townhomes

7831 NE 122nd Pl

Finn Hill

16

1.6

Lake Washington High School Addition (IIB**)

12033 NE 80th St

South Rose Hill

Jade Residences Apartments (DRB)

11903 NE 128th St

1302 Market Office (ADR)

1302 Market St

Norkirk

Highland Residences

8803 112th Ave NE

Highlands

Lifebridge Project - Senior Housing (ADR)

11729 NE 118th St

Totem Lake

Village @ Totem Lake Phase II - Residential (DRB)

12560 120th Ave NE

Lifebridge Project - East Apartment Building (ADR)

11723 NE 117th Ct

Bridlestone Subdivision & Rezone (IIB)

DRM Townhomes (I)

Comm. Sq. Ft.

Moss Bay
Moss Bay

3
171

N/A - Size
17.1

3

N/A - Size

Leavitt
Aldridge III

20,000

Guter

46,075

Lauinger
Cilluffo
Zike
16,415

Leavitt
Leavitt
64,500

Totem Lake

136

14

Geitz
Guter

9,298

LeRoy

3

N/A - Size

Blake

153

15.3

Lauinger

Totem Lake

650

N/A - Zone

Guter

Totem Lake

205

20.5

Lauinger

4604 116th Ave NE

Bridle Trails

35

N/A - SF

Juanita High School Rebuild (IIB)

10601 NE 132nd St

Juanita

Kirkland VII Townhomes (ADR)

1313 Market St

Market

1

Barnes

The Walk III

431 7th Ave S

Moss Bay

17

2

Lauinger

Vareze Residential (DRB)

11801 NE 116th St

Totem Lake

82

5

Village @ Totem Lake Phase II - Commercial (DRB)

12560 120th Ave NE

Totem Lake

Lifebridge Apartments & Senior Housing - 118th extension

11725 NE 118th St

Totem Lake

Verdant Duplexes

7845 NE 122nd Pl

Finn Hill

10

1

LeRoy

Scrivanich PUD (IIB)

11431 NE 116th St

South Juanita

27

N/A - SF

Barnes

9040 Juanita Apartments

9040 Juanita Drive

Finn Hill

Lakeview Hotel

10830 NE 68th St

Everest

Goble
217,000

9

Leavitt

Leavitt
86,787

Guter
Lauinger

12

2

1,941

97.6

445,273

191,702

361,653

10

Units

Affordable
Units

Office Sq. Ft.

Comm. Sq. Ft.

Inst. Sq. Ft.

Hotel
Rooms

Leavitt
600

Subtotal:

10

Geitz

2. Building Permits Issued; No Construction
Project

Location

Neighborhood

132nd Square Park Restroom

13101 NE 132nd St

Kingsgate

132nd Square Park Renovation

13101 NE 132nd St

Kingsgate

Anderer

Brink Park Shoreline Renovation

555 Lake St S

Moss Bay

Anderer

Totem Lake Connector Ped. Bridge

124th/124th

Totem Lake

1_
-

Feriton Spur Park - Google CKC Improvements
Ford of Kirkland - Surface Parking Expansion
6th Street Office

Hauge Commercial Building (ADR)
Totem Lake Retail (ADR)
Subtotal:

3. Building Permit Applications In Review

600

Planner
Anderer

Guter

11 111111 11
602 5th Pl S

Everest

11680 Slater Ave NE

North Rose Hill

620 5th Ave S

Everest

11834 NE 90th St

North Rose Hill

12700 116th Ave NE

Totem Lake

Cilluffo
Leavitt

49,147

Lauinger

4,800

Geitz

6,450

Leavitt

0

0.0

49,147

11,250

600

0

Office Sq. Ft.

Comm. Sq. Ft.

Inst. Sq. Ft.

Hotel
Rooms

Project

Location

Neighborhood

Units

Affordable
Units

Zylstra Office Building

503 2nd Ave S Townhomes

229 8th St S
503 2nd Ave S

Everest
Moss Bay

13

1.3

Grata @ Totem Lake

12410 NE Totem Lake Way

Totem Lake

125

12.5

Cilluffo

4th Avenue Townhomes

453 4th Ave S

Moss Bay

3

N/A - Size

Aldridge III

Railway Office Building
Houghton Office (DRB)

299 8th St S
6700 108th Ave NE

Everest
Houghton

Arco AM/PM Rebuild (ADR)

11450 NE 124th St

Mark Twain Elementary School Gym Addition (IIB)

9525 130th Ave NE

North Rose Hill

6,245

Leavitt

Rose Hill Elementary School Core Addition (IIB)

8044 128th Ave NE

South Rose Hill

3,760

Leavitt

Ben Franklin Elementary School Gym Addition (IIB)

12434 NE 60th St
10930 116th Ave NE

Bridle Trails

4,601

Leavitt

Salu Apartments (formerly Emerald Mixed Use) (DRB)
Mirra Townhomes (DRB)
Sea Dental Care (ADR)

34,731

Anderer
Duffy

28,000
8,700

Cilluffo
Cilluffo

Totem Lake

2,635

Totem Lake

140

14

203 1st Ave S

Moss Bay

22

N/A - Zone

914 Market St

Norkirk

1

Lake House Apartments

12233 NE Totem Lake Way

Totem Lake

Honda Vehicle Storage Lot

12633 Willows Rd NE

Totem Lake

Lauinger

Leavitt
Blake
1,800

197

Cotchett

20

2262

Anderer
Leavitt

Totem Lake

Eastrail Corridor Gravel Trail Improvements

Anderer

Slater Avenue Mixed Use Site Improvements (DRB)

12055 Slater Ave NE

Totem Lake

NE 75th Street Cottages

12029 NE 75th St

South Rose Hill

7

N/A - Size

Koh Apartments
Petco/Madison Rosehill Mixed Use (DRB)

11929 100th Ave NE
12040 NE 85th St

Juanita
North Rose Hill

7
870

0.6
87

84,000

Instyle Mixed Use Building

13604 100th Ave NE

Juanita

21

2.1

4,859

Webb Building Renovation (DRB)

89 Kirkland Ave

Moss Bay Shell Car Wash (ADR)

406 Central Way

Moss Bay

Orcas Moon Cottages (IIA)

104xx Forbes Creek Dr

Juanita

Leavitt

14

1

Rairdon Fiat Parking Expansion (IIB)

13110 NE 126th St

Totem Lake
1,420

138.5

73,231

93,756

14,606

0

Units

Affordable
Units

Office Sq. Ft.

Comm. Sq. Ft.

Inst. Sq. Ft.

Hotel
Rooms

9

N/A - Zone

Blake

Location

Neighborhood

6211 Lake Wa Blvd

Lakeview

1009 Market St

Market

Northwest University Master Plan (IIB)

5520 108th Ave NE

Central Houghton

BDR Kirkland 14 Townhomes (ADR)

207 8th Ave West

Market

Astronics (IIB)

12960 141st Ave NE

Totem Lake

-

7355 120th Ave NE

I

South Rose Hill

I

Lauinger
Barnes

4. Zoning Permit Approved-No Building Permit Application
Project
1009 Market Office Variance (IIA)**

Subtotal:

Duffy
Cotchett

Subtotal:

Holy Family Master Plan - parking, play areas, church expansion (IIB)

Duffy
Goble
Leavitt

Moss Bay

Evoke Waterfront Condos (I)

Planner

Planner
Lauinger

5,387

Leavitt
175,060

6

Leavitt

0.6

LeRoy
133,800

I

15

I

5. Zoning Permit Applications Under Review
Units

Affordable
Units

8

1

I

139,187

Barnes

I

0

I

3,322
178,382

Leavitt

1 1
0

Hotel
Rooms

Project

Location

Aspen Homes Townhomes (ADR)

1720 Market St

Market

Lee Johnson Relocation (ADR)
Kirkland Urban Phase 3 (DRB)

12545 135th Ave NE
555 Uptown Ct

Totem Lake
Moss Bay

Kirkland Marina Boat Rental

70 Kirkland Ave

Moss Bay

Watershed Cottages
Slater Mixed Use (DRB)

4559 112th Ave NE
12055 Slater Ave NE

100th Avenue NE Corridor Improvements (I)

NE 132nd St to NE 145th St

Juanita

Anderer

PSE Sammamish-Juanita 115 kV (IIA)

Totem Lake-Juanita

Totem Lake/Juanita

Anderer

Subtotal:

I

Neighborhood

0.6

Comm. Sq. Ft.

185,000

180,029
15,000

Inst. Sq. Ft.

Planner
Cilluffo
Leavitt
Leavitt
Anderer

Houghton
Totem Lake

I

Office Sq. Ft.

N/A - Size
48.6

8
486

I

502

I

49.6

Aldridge
20,041

I

185,000

I

215,070

Leavitt

11
0

0

Inst. Sq. Ft.

Hotel
Rooms

1

6. Projects in Pre-Permit Review
Units

Affordable
Units

Project

Location/Description

Neighborhood

Ziply Fiber Office
Eye & Contact Lens Center Rebuild

212 & 230 Market St
601 Market St

Market
Market

Hagerty Garage & Social Club (DRB)

11837 NE 112th St

Totem Lake

Legacy Townhomes

595 Kirkland Way

Moss Bay

10

Totem Lake Multifamily - Swift Assemblage (DRB)

11919 NE 128th St

Totem Lake

285

28.5

Alexander Duplexes

539 Alexander Ave

Everest

16

N/A - Zone

Blake

Waterfront 2 Condominiums

9049 NE Juanita Dr

Juanita

12

1.2

Cotchett

Juanita Drive Townhomes

12426 Juanita Dr NE

Finn Hill

10

1

Kingsgate Multifamily

12703 NE 144th St

Kingsgate

12

1.2

Blake

Juanita Bay Gardens Senior Apartments (DRB)

11853 97th Ave NE

Juanita

40

4

Lauinger

Warners Corner Subdivision

10245 132nd Ave NE

North Rose Hill

10

N/A - SF

Totem Lake Mixed Use - TL10E (DRB)

10801 & 10809 120th Ave NE

Totem Lake

409

N/A - Zone

Totem Lake Multifamily - Main Street Property Group (DRB)

12707 120th Ave NE

Totem Lake

150

15

Fire Station 27

13118 121st Way NE

Totem Lake

Kosalos Subdivision

13244 Juanita Dr NE

Finn Hill

21

N/A - SF

Artoush Subdivision

129xx 139th Ave NE

Kingsgate

24

N/A - SF

Polaris at Totem Lake

12335 120th Ave NE

Totem Lake

467

299

Chevron Car Wash Rebuild

9800 NE 116th St

Juanita

Lake WA Institute of Technology - Center for Design

11615 132nd Ave NE

North Rose Hill

Friends of Youth - New Ground Rebuild

11005 NE 68th St

Houghton

Rairdon Dodge Chrysler Jeep Service Center Tenant Improvement

12440 128th Ln NE

Wu Property Short Plats

89th Pl NE & NE 121st St

Finn Hill

15

N/A - SF

Northup Way Multifamily

10426 Northup Way

Lakeview

125

N/A - Zone

Leavitt

99th Place Townhomes

11438 99th Pl NE

Juanita

6

0.6

Anderer

Sound Transit Kingsgate Park & Ride Garage
Crescent Lighting Rosehill

13001 116th Way NE
12631 NE 85th St

Totem Lake
South Rose Hill

275

27.5

Mainstreet Office

12217 NE 116th St

North Rose Hill

4635 Condos

4635 Lake Wa. Blvd.

Lakeview

Cadence Retail

9950 NE 132nd St

Juanita

Senderos Townhomes

13220 NE 126th Place

Totem Lake

Office Sq. Ft.

Comm. Sq. Ft.

40,000
1

Anderer
Cilluffo

1

Aldridge III
Guter

Blake

Duffy
17,400

Leavitt
Blake
15,000

Anderer
Lauinger
Lauinger
Leavitt

2725

Lauinger
55,000

8

SUMMARY:
1. Under Construction
2. Building Permits Completed; No Construction
3. Building Permit Appl. In Review
4. Zoning Permit Approved, No Building Permit Application
5. Zoning Permit Appl. Under Review

Leavitt

8

Aldridge III
Leavitt
Duffy

Cilluffo
14,000

Leavitt

5,700

Lauinger

18,620

Leavitt

6

Blake

60

6

1,962

393.0

Leavitt
58,620

68,614

70,000

Residential
Affordable Units Office Projects
Commercial
Institutional
Projects (Units)
(Sq. Ft.)
Projects (Sq. Ft.) Projects (Sq.
Ft.)

0
Hotel
Projects
(Rooms)

1,941

97.6

445,273

191,702

361,653

0

0.0

49,147

11,250

600

1,420

138.5

73,231

93,756

14,606

0

15

0.6

139,187

0

178,382

0

502

49.6

185,000

215,070

0

10
0

0

6. Projects in Pre-Permit Review

1,962

393.0

58,620

68,614

70,000

0

TOTAL

5,840

679.3

950,458

580,392

625,241

10

New items highlighted with red text.
** Indicates City Council decision or that the permit has been appealed to City Council
Prefixes/Processes Index:
(I)ͲProcessI:PlanningDirectordecision,appealabletotheHearingExaminer
(I*)–ProcessI:PlanningDirectordecision,appealabletotheCityCouncil
(IIA)–ProcessIIA:HearingExaminerdecision,appealabletotheCityCouncil
(IIB**)–ProcessIIB:HearingExaminerhearing,CityCouncildecision
(ADR)–AdministrativeDesignReview,PlanningOfficialdecisionͲnotappealable
(DRB)–DesignReviewBoarddecision,appealabletotheHearingExaminer

Planner
Leavitt

1,156
27,633

Totem Lake

Subtotal

I

I

Attachment 2
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ADOPTED 2020-2022 PLANNING WORK PROGRAM

7/20/2021

Significant Staff Implementation

2018-2019

TASK

Powers

State mandated periodic update, includes
consistency updates to critical area regulations

Geitz

2

Shoreline Master Program Update

100%

3

Rooftop Amenities

Modify height regulations to facilitate development
100% of common space on multifamily and commercial Zike
roofs

4

Sustainability Master Plan

Coordinate various plans with sustainability elements
100% and ensure that sustainability is consistently integrated Barnes
into all City activities

5

Kingsgate Park & Ride

Develop zoning regulations and design guidelines
100% to facilitate Sound Transit garage and TOD
development of the site

6

Greater Downtown Urban Center

7

Market/Norkirk/Highlands Neighborhood
Plan

8

Station Area Plan

11

75%

50%

Coogan

Pursue King County and PSRC designation of a
Greater Downtown Center

Weinstein

Update three plans for neighborhoods generally north
100%
of Downtown
40%

Comprehensive planning effort for area surrounding
the bus rapid transit station at I-405/NE 85th Street

Coogan

Zike

Design Guideline Updates – Totem Lake

Minor updates to design guidelines to improve
100% streetscapes and integrate TOD development of the
Kingsgate P&R

Coogan

KMC Subdivision Updates

Clean up KMC subdivision regulations to simplify
100%
administration and reflect changes to State law

Cilluffo

ADU Implementation Initiatives

50%

Implement a series of non-regulatory initiatives
encourage development of ADUs following
adoption on new rules

Guter

Streamline Public Project Regulations

Updates to the KZC to streamline permitting of
100% public infrastructure projects needed to support
growth

13

Urban Forest 6 Year Workplan Update

Review success over past 6 years of implementing
100% the Strategic Plan and identify work plan for next 6 Powers
years

14

Kirkland Outside the Walls

100%

15

2018 Citizen Amendment Requests - Study

Consider Comprehensive Plan, Zoning Map, and
100% KZC amendments related to two CAR requests
approved for study

16

2043 Comprehensive Plan Update - Scope &
Budget

12

2020

Comprehensive update of Chapter 95 of the
Kirkland Zoning Code

Tree Code Amendments

10

17

Annual Comprehensive Plan Amendments

18

Evaluation of outreach and inclusion
strategies

10%

Streamline pandemic business response plan to allow
expanded outdoor seating and business operations

Develop preliminary scope of major Comp Plan
update to enable biennial budget request for
project

Adopt mandatory updates to Capital Facility Plan
100% and miscellaneous updates and rezones for park
acquisitions
25%

Evaluate methods to improve public processes to be
more inclusive and transparent. Coordinate Citywide
Property owner initiated plan to develop design
guidelines and master plan encompassing all
properties within the neighborhood center
Update Moss Bay and Everest neighborhood plans,
including any follow up work related to Greater
Downtown as an Urban Growth Center

Cilluffo

McMahan

Guter

McMahan

Coogan

tbd

19

Bridle Trails Shopping Center Zoning

10%

20

Moss Bay & Everest Neighborhood Plan
Update

10%

21

Geo Hazard Regulations Updates

0%

Revise geo hazard regulations in response to
experience in implementation of the regulations

Barnes

22

Wireless Service Regulations Updates

0%

Update KZC regulations in response to federal
mandates

Guter

tbd
tbd

Barnes

23

Evaluation of CAR Process

0%

Evaluate the CAR process to improve with
neighborhood planning process, while allowing
desirable CARs to be more nimbly processed

24

Holmes Point Overlay Updates

0%

Reinitiate consideration of HPO amendments following
tbd
adoption of geo hazard and tree regulations

25

2020 Citizen Amendment Request Threshold

26

2021

PM

DESCRIPTION

1

9

2022

TOPIC

Est % Complete

START

2020

2043 Comprehensive Plan Update - Prep

50%

0%

Review CAR applications submitted by 2020
deadline and identify which applications should
proceed to further study

tbd

Develop detailed work plan and community
engagement plan. Retain consulting team for EIS
and other tasks as needed

Coogan

Update KZC on various priority topics to reflect
100% current practice, clarify sections of the Code, and tbd
promote good planning principles
Update KZC to clarify rules, enhance aesthetics, reduce
0% visual clutter, and integrate recently-completed work Cilluffo
on A-frame signs

27

Miscellaneous Code Amendments

28

Sign Code Update

29

Cross Kirkland Corridor Design Regulations

0%

Review KZC regulations for development adjoining
the corridor to ensure optimal design outcomes for tbd
public/private interface

30

Kingsgate & Juanita Neighborhood Plan
Update

0%

Update Juanita and Kingsgate neighborhood plans

tbd

31

Design Guideline Updates – Rose Hill

0%

Minor updates to design guidelines to implement
the Rose Hill Neighborhood Plan

Coogan

32

Sustainability Master Plan - Implementation

10%

Code amendment package to implement SMP (i.e.
Barnes
- High Performance Building Standards)

33

Annual Comprehensive Plan Amendments

10%

Adopt mandatory updates to Capital Facility Plan
and miscellaneous updates and rezones for park
acquisitions

tbd

34

Norkirk/Highland LIT District Study

0%

Review LIT district based on guidance from the
neighborhood plans and Station Area Plan

tbd

35

2043 Comprehensive Plan Update

0%

Begin community engagement and environmental
tbd
work

36

Miscellaneous Code Amendments

0%

Update KZC on various priority topics to reflect
current practice, clarify sections of the Code, and
promote good planning principles

tbd

0%

Consider Comprehensive Plan, Zoning Map, and
KZC amendments related to any CAR requests
approved for study

tbd

0%

Adopt mandatory updates to Capital Facility Plan
and miscellaneous updates and rezones for park
acquisitions

tbd

37

38

2020 Citizen Amendment Request - Study

Annual Comprehensive Plan Amendments

Page 1 of 1

1st
Qtr.

2nd
Qtr.

3rd
Qtr.

2021

4th
Qtr.

1st
Qtr.

2nd
Qtr.

3rd
Qtr.

2022

4th
Qtr.

1st
Qtr.

2nd
Qtr.

3rd
Qtr.

4th
Qtr.

Council Meeting: 07/20/2021
Agenda: Other Items of Business
Item #: 8. h. (2).
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CITY OF KIRKLAND

Department of Parks & Community Services
123 5th Avenue, Kirkland, WA 98033 · 425.587.3300
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Lynn Zwaagstra, Director, Parks and Community Services
John Lloyd, Deputy Director, Parks and Community Services

Date:

July 20, 2021

Subject:

ADOPTION OF THE 2020 PARKS AND COMMUNITY SERVICES ANNUAL
REPORT

RECOMMENDATION
It is recommended that the City Council approves the attached resolution adopting the 2020
Parks and Community Services Annual Report which also serves as the accountability report for
the 2012 Parks Levy.
By taking action on this memo during approval of the consent calendar, the City Council is
approving the resolution, including any changes to the report that may be needed as a result of
this final submittal.
BACKGROUND DISCUSSION
On November 6, 2012, Kirkland voters approved Proposition 2, a new source of revenue for the
preservation, maintenance, and enhancement of Kirkland’s parks and natural areas. To ensure
that Kirkland’s residents are able to monitor progress toward the established levy goals, an
annual accountability report is provided.
The levy provides funding to restore service levels of parks maintenance, dedicated funding for
the Green Kirkland Partnership, and funds lifeguards at Houghton Beach Park, Waverly Beach
Park and Juanita Beach Park. Additionally, the levy provided funding for capital projects for the
first 6 years of the levy; Waverly Beach Park renovations, Edith Moulton Park improvements,
park land acquisition for future neighborhood parks, dock and shoreline infrastructure repairs,
replacement of the Juanita Beach Park bathhouse and playfield upgrades as select schools.
These projects are complete or mostly complete.
As planned, use of levy funds has shifted to provide more funding to support the ongoing
operations of the department. To fully capture all the services provided by the department, the
levy accountability report has been combined with the department annual report. Notable
achievements in 2020 include the completion of the Juanita Beach bath house, significant
COVID-19 support, the replacement of the North Kirkland Community Center playground, and
the development of hundreds of virtual programs and services to continue to meet the needs of
the community during the pandemic.
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Separate Resolutions
Proposition 1 – Streets and Pedestrian Safety Levy, was also adopted on November 6, 2012,
and it too requires an accountability report which is covered under a separate City Council
memo for the same July 20, 2021 meeting. The City has maintained a practice of adopting each
accountability report with separate resolutions since the readiness of each report might occur at
different times during the year or future Councils may request additional information or edits for
one or both reports that result in the reports being approved at different Council meetings.
A copy of the 2020 report is attached to the resolution incorporated herein.
Attachment 1 - Resolution Adopting Parks and Community Services Annual Report
Attachment 2 - Parks and Community Services Annual Report

Council Meeting: 07/20/2021
Agenda: Other Items of Business
Item #: 8. h. (2).
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RESOLUTION R-5486
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND ADOPTING
THE 2020 PARKS AND COMMUNITY SERVICES ANNUAL REPORT.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

WHEREAS, in November 2012, Kirkland voters approved Proposition 2
– Levy for City Parks Maintenance, Restoration and Enhancement (“Park
Levy”); and
WHEREAS, Ordinance No. 4365 adopted by the Kirkland City Council to
place Proposition 2 on the ballot described the restricted uses for the funding
as well as the requirement to produce an annual accountability report
documenting actions and the status of the programs funded by the Park Levy;
and
WHEREAS, the submitted 2020 Parks and Community Services Annual
Report reflects the allocation of Park Levy funds to: 1) park maintenance and
operations (approximately $2 million); and 2) annual investment of
approximately $1.25 million for park capital projects; and
WHEREAS, City Council desires to provide information and
accountability to the community on how Park Levy funds were spent and this
report demonstrates completion of the Juanita Beach Bathhouse project, Edith
Moulton Park improvements, upgrades to Big Finn Hill Middle School playfield
and Peter Kirk Elementary playfield, the restoration of beach services, land
acquisitions, funding of the Green Kirkland Partnership and a significant shift
of Park Levy money to operations on order to maintain these new facilities, and
WHEREAS, the City Council desires to adopt the 2020 Parks and
Community Services Annual Report;
NOW, THEREFORE, be it resolved by the City Council of the City of
Kirkland as follows:
Section 1. The Kirkland City Council adopts the 2020 Park Levy
Accountability Report attached as Attachment 2 and incorporated by this
reference.
Section 2. The Kirkland City Council authorizes the posting of the 2020
Parks and Community Services Annual Report on the City website and the
distribution of the Report through community meetings.
Passed by majority vote of the Kirkland City Council in open meeting
this _____ day of __________, 2021.
Signed in authentication thereof this ____ day of __________, 2021.

Attest:
______________________
Kathi Anderson, City Clerk

____________________________
Penny Sweet, Mayor

R-5486
Attachment 2
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D
2020 Annual Report and
Accountability Report on the Park Levy
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KIRKLAND PARKS AND
COMMUNITY SERVICES

PARKS MANAGEMENT | RECREATION | HUMAN SERVICES | SPECIAL EVENTS
ADMINISTRATION | PARK PLANNING AND DEVELOPMENT
Our mission is to support a healthy and sustainable community by providing
high quality parks and recreation services, ensuring a collaborative community
response to basic human needs, and protecting our natural areas.
58 Employees (56.5 FTE)

52 Parks, 20 Open Space Parcels
697 Total Acres

3 Swimming,Beactfes

-::::::._.- ,...,..: - -

~ ;-lftiman - ervices Support

~

Totaling Nearly $1.5 million

Alternate Formats: Persons with disabilities may request materials in alternative formats. Persons with hearing impairments may access the Washington State
Telecommunications Relay Service at 711. Title VI: It is the City of Kirkland’s policy to ensure full compliance with Title VI of the Civil Rights Act of 1964 by
prohibiting discrimination against any person on the basis of race, color, national origin or sex in the provision of benefits and services resulting from programs
and activities. Any person who believes his/her Title VI protection has been violated, may file a complaint with the City of Kirkland.
To request an alternate format or for questions about Kirkland’s Title VI Program please call 425-587-3011 or email titlevicoordinator@kirklandwa.gov

2 | 2020 Parks and Community Services Annual Report
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PARK LEVY OVERVIEW
KIRKLAND VOTERS approved the permanent Parks Levy (128

Fund) in November 2012 to restore funding for daily park
maintenance and summer beach lifeguards, to formalize the
Green Kirkland Partnership, and to provide resources for
identified major capital improvement projects and land
acquisitions. The levy raises approximately $2.5 million annually
to provide funding for these objectives.
For the first six years (2013-2018), half of the levy funding was
dedicated to the Parks Capital Improvement Program (CIP) to
complete major repairs and site renovations at parks throughout
the community. Priority projects identified in the levy ordinance
include the following:
•
•
•
•
•
•

The chart below shows how
the levy contributes to the
overall department budget
128 Fund
(Park Levy)
$2,208,609
125 Fund
$1,570,470
General Fund
$11,557,947

Playfield upgrades at select school sites – complete
Replacement of the Juanita Beach Park bathhouse – complete
Planning for development of the Cross Kirkland Corridor – complete
Renovations to Waverly Beach Park and Edith Moulton Park – complete
Park land acquisition for future neighborhood parks – several acquisitions made
Docks and shoreline repairs in many of the City’s waterfront parks – in progress

WHERE PROPERTY TAXES GO
8.6%: City of Kirkland (base levy)

32.6%

State School
Fund

13.2%

King County

0.9%
Flood
District

1.3%
Port
District

2.9%

Hospital
District

2.4%: 2020 Fire & EMS

27.2%

Lake Washington
School District

1.0%: 2012 Park Levy
1.2%: 2012 Streets Levy

13.2%
City of
Kirkland

3.8%
Library
District

2.8%

Emergency
Services

2.0%
Sound
Transit

The 2012 Park levy accounts for just 1 percent of Kirkland residents’ property taxes, and yet
it pays for more than 9% of the city’s park improvement projects and makes up 30% of
the department’s budget for park maintenance and operations.
3 | 2020 Parks and Community Services Annual Report

kirklandwa.gov/parks

E-Page 101

COVID-19 RESPONSE

WITH THE FIRST CONFIRMED COVID-19

death in the US happening in Kirkland in early
March 2020, the Parks and Community Services
department quickly shifted priorities to support
the city-wide response. Staff worked in the City’s
Emergency Operations Center (EOC) and
supported EOC operations by sourcing and
purchasing much needed resources, delivering
items to various city facilities, and storing
supplies at the Parks Maintenance Center.
Beginning in March, community centers were closed, and recreation programs were
cancelled. Shortly thereafter, the department closed park playgrounds, sports courts, athletic
fields, picnic shelters and restrooms to discourage people from gathering in close proximity.
Support of the city’s response continued as the year progressed. Staff developed and posted
signs related to COVID-19 throughout all parks and trails to educate about COVID-19,
encourage social distancing, and let patrons know which facilities were closed. Additionally,
staff developed the Park and Beach Ambassador programs to encourage social distancing,
promote virtual programs, answer questions, and provide other information to park goers.

Staff distributed over
14,000 facemasks to
park users during the
summer

Staff worked 3,000
hours as Park and
Beach Ambassadors
to inform and
educate and provide
customer service to
park users

UFEJACKETS

1.10 0
Beach Ambassadors
provided over 1,100
loaner lifejackets
across three
swimming beaches

500+
Over 500 signs and
banners were installed
throughout the parks to
inform and educate
park users

4 | 2020 Parks and Community Services Annual Report
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CAPITAL PROJECTS
THE PARK LEVY provides over $1 million per year for

major renovations and enhancements to Kirkland’s park
system. Since the levy was passed, funding has been used
to complete several major projects, including
enhancements of the playfields at Finn Hill Middle School
and Peter Kirk Elementary School, the development of Edith
Moulton Park, and improvements at Waverly Beach Park. In
2020 significant progress was made on several major park
projects as well as numerous improvements throughout the
city.
JUANITA BEACH PARK: The levy contributed funding to the
replacement of the Juanita Beach Bathhouse, installation of
two new picnic shelters and an all-inclusive playground.
Construction began on the park renovation in early 2020.
Under COVID restrictions, the project was completed, and the
park was opened to the public in December 2020.
TOTEM LAKE PARK: The City will create a new park in the heart
of Totem Lake. The park will include pathways, an inclusive
playground, restrooms, scenic view locations, environmental
restoration and a boardwalk connecting the park through the
eastern side of the lake property to the Cross Kirkland Corridor.
Construction of the park began in 2020 and will be completed
July 2021.
132ND SQUARE PARK: Design work for the park renovation
was completed in 2020. This project is planned in collaboration
with the Surface Water Division of Public Works. The City will
install a surface water detention structure, a synthetic turf
field, two new picnic shelters, a new playground, and several
other park enhancements. Construction will begin in 2021 and
will be completed by summer 2022.
DAVID BRINK PARK: The City of Kirkland is renovating David
Brink Park to improve access, safety, and habitat. The City is
improving safety and access for community members by
removing its failing bulkhead, expanding its beaches and by
repairing sections of the park's sidewalks and piers. The
project completed 100% design and received all outside
agency permits. Project bidding is anticipated in early 2021.
PARK LAND ACQUISITION: Land acquisitions to plan for
growth and to protect important natural resources are funded
from the levy. New park land acquired in 2020 included a 0.83acre parcel within the Green Loop Corridor on Finn Hill.
5 | 2020 Parks and Community Services Annual Report

Funding Sources for 2019 - 2024
Capital Improvement Program
Kirkland Park Levy
9.2%
External
Source
1.7%

Reserves
18.2%

King County
Parks Levy
4.9%

Parks Sinking Fund
3.10%

Impact
Fees
51.3%
REET 1
11.5%

Juanita Beach Park Bathhouse
Groundbreaking (top), Construction
(middle), Completed Bathhouse (bottom)

kirklandwa.gov/parks
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PARKS MANAGEMENT
THE 2012 LEVY increased maintenance levels by restoring

funding for labor, tools, supplies, materials, and utilities. The
Park Levy supports the operation of the Park Management
division. Not only does it provide funding for staff, but it also
supports the general operations of the entire division. In 2019,
the Green Kirkland Partnership (GKP) was aligned with the
Park Management Division; a move that provides more
resources and support for the overall goal of conserving and
restoring Kirkland’s natural areas in parks by replacing
invasive plants with native species for the sustainability of
urban forests, wetlands and other habitats. 2020 brought
unprecedented challenges to the team. Parks
were more crowded than ever as people
sought out opportunities to get outside. Staff
shifted focus to the ongoing pandemic
response. \ plants and planting native

GREEN

KIRKLAND

The Green Kirkland Partnership continues
Kirkland's commitment to restoring
natural areas in parks

plants and trees.

Parks Management
maintains 697 acres of parks
fields, trails, and beaches '
throughout the city

54,454
This is a 17% reduction from
2019 due to reduced seasonal
staffing caused by the
COVID-19 pandemic.

$9,961
PER ACRE

Parks Management is
b_u ~gete~ at $9,961 per acre.
This Is an increase of 52% since
the the Park Levy was
implemented in 2012.

GALLONS OF WATER

1'
OJ
'-:=,/

~ (

J)

29 Volunteer Stewards
405 Individual Volunteers
3,675 Volunteer Hours

TOTAL LABOR HOURS
WORKED BY PARKS
MAINTENANCE STAFF

-

4 , 646 1 797

PARTNERSHIP

6

~
lfil1TD
~

775
CUBIC YARDS OF
PLAYGROUND CHIPS

Parks Management uses ADA
compliant engineered wood
chips to maintain safe
playgrounds for the community.
This amount of chips would
nearly fill the Peter Kirk Pool.

Over 4.6 million gallons of water
from Lake Washington was used
to irrigate our waterfront parks
This saved the city over $42,ooo:
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259.5 Acres in Restoration

2,575 Native Plants Planted
396 Native Trees Planted
1,408 Invasive Trees Removed

-t
~

409 Cubic Yards of Mulch Applied ) _

,

'

$93,000 in Grant Funding received
to support restoration efforts

kirklandwa.gov/parks
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INVESTING IN PARKS
ACTIVE AMENITY ENHANCEMENTS: Kids can blast off on their next

adventure at the new space-themed playground at North Kirkland
Community Center Park. The much-loved train-themed playground was
replaced after 28 years of fun. The space theme was selected by the
community to inspire kids to shoot for the stars. The playground features
a spaceship rocket climber, planet climbers, out-of-this-world
independent spinners, a docking station climber, and a galaxy net climber.
Additionally, the playground equipment from Juanita Beach park was
relocated to Windsor Vista Park to enhance this neighborhood park.

ACCESSIBILITY IMPROVEMENTS: New asphalt
pathways were installed throughout OO Denny park. This
project was completed in partnership with Public Works.
The playground at Juanita Beach was designed to be both
ADA accessible and all-inclusive. An inclusive playground is a
playground that allows children of all ages and abilities to play
together. Artificial turf was used because it is both wheelchair
accessible and helps to develop physical, cognitive, sensory
and social skills. Inclusive playgrounds provide a platform for
social equity and allow entire families of all ages to enjoy time
together.

JUANITA BAY PARK NATURAL
AREAS: The lawn area was transitioned
to a pollinator-friendly meadow, with
native wildflowers such as lupine and
yarrow. Additionally, one hundred
native Garry oak trees were planted as
part of the effort to establish a diverse,
healthy urban forest. This project was
funded by the City Forestry account and
was completed by our Washington
Conservation Corps field crew.

WEED MANAGEMENT: In collaboration with the City’s IT Team, staff implemented

the ArcCollector GIS application to allow in-the-field, real-time tracking of all known
locations of listed, noxious weeds within the City. This will allow staff to track
treatments used and their effectiveness. Staff have continued to reduce the use of
synthetic herbicides, primarily using organic products whenever possible. Other
strategies include the installation of mow strips along fence lines and mulch rings
around trees. Both significantly reduce the need for herbicide and saves staff time by
reducing manual trimming.

7 | 2020 Parks and Community Services Annual Report
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SPECIAL EVENTS
IN A TYPICAL YEAR, staff support 50+ events on over 100+ days per year.

In response to the COVID-19 pandemic, most special events were
cancelled in 2020. Staff shifted focus to support the city’s ongoing
pandemic response, emergency operations and relief efforts.
As an essential service, the Juanita Friday Market was able to operate in
2020 with numerous COVID restrictions in place to safely serve the
community.

:&cat

(Y'r.e.41,,
~

~✓

f.-t

+~

'gin,ce,2007

:a4y- Mt.~

fl(iMland,W~

~
~

R~l!RED
VENDORS

750

A'.'&'
-

AVERAGE WEEKLY
CUSTOMERS

n' n

34
Thank you for offering a safer and more distanced
market experience with the guidelines you’ve put in
place. The market staff and volunteers are always
helpful, and the vendors seem to take in stride and
with good humor…Thanks for offering a safe
farmers market shopping experience.
~Emily M., Juanita Resident
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VOLUNTEER
HOURS

$122,250
TOTAL SALES BY
ALL VENDORS
DRIVE-THROUGH
OPTION ADDED FOR
COVID-19 SOCIAL
DISTANCING
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RECREATION

IN A TYPICAL YEAR, the Recreation Division provides

about 2,000 programs for close to 20,000 participants.
Community Centers were closed, and recreation
programs were cancelled on March 7, 2020. Staff
continued to serve the community through a variety of
programs and services. Staff creatively pivoted to
engage the community in new ways, through
community-based do-it-yourself scavenger hunts,
virtual classes and events, as well as social media. Staff
also developed comprehensive COVID-19 safety plans to
prepare for the return of in-person programs in 2021.
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SENIOR NUTRITION
PROGRAM MEALS

RECREATION
4 I 0 0 0 + PARTICIPANTS
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Over 4,000 people
participated in the
limited assortment of
recreation programs

VIRTUAL AND SELF
GUIDED PROGRAMS

3 50 +

RECREATION
PROGRAM HOURS
~

9~-

1953

Mostly through virtual programs.
Recreation was able to offer
1953 hours of programming, a
reduction of 88% from 2019

The lunch program at PKCC became a
"to-go" service in 2020. Hot lunches
were available for pick-up three days a
week. Meals were also delivered to the
homebound through Meals on Wheels.

3 I 244

The Recreation Division quickly
adapted to the pandemic by
offering a v~riety of virtual and
self-guided programs
including trivia contests and
scavenger hunts

10 ••915

SRSERVICEVISITS,
APPTS, AND TRIPS

In partnership with Northshore
Community Center. transportation
provided helps seniors get to PKCC,
medical appointments. grocery
stores and other essential trips.

Increased followinQ on
Facebook by 97%, gaining
881 new followers
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The City partnered with EastWest Food
Rescue to provide over 15,000 pounds
of fresh produce at no cost to anyone
who wanted to participate.

GIVING PROGRAM$

z5 0 0 0
1

In 2020, 7 benches, 1 picnic table,
and 1 tree were donated to our
parks through the giving program

kirklandwa.gov/parks
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HUMAN SERVICES

COVID-19 SUPPORT
Human Services staff saw a significant increase in
demand on their time in response to the COVID-19
pandemic. Supporting the needs of the community
was made possible thanks in part to CARES Act
funding and city leadership prioritizing human
services needs. Over $1.24 million was distributed
to support the community through non-profit
service providers in the areas of food, housing and
shelter, youth, cultural resources, and other grants.
Additionally, staff coordinated a postcard mailer
sent to all Kirkland residences with information on
donating, getting food or volunteering.
HUMAN SERVICES FOCUSES FUNDING
INVESTMENTS IN 5 GOAL AREAS

● $1,493,682 total funding ● 87 programs

● 49 local agencies

FOOD
• Expanded food assistance and support
• Hotline for housebound residents
HOUSING & SHELTER
• Rent, mortgage, and utility assistance
• Support safe conditions in shelters/day centers
YOUTH
• Day camp for children
CULTURAL RESOURCES
• Outreach and resource sharing to the Spanish
speaking community
GRANTS
• Human Services agency reimbursement
grants

Grand opening of the New Bethlehem Project, a
24/7 shelter and day center for unhoused women
and families with children in August 2020

Employment
& Education
9%

Healthcare
Services
20%

Homelessnesss
& Food
47%

Safe Havens
9%
Supportive
Relationships
20%

THE KIRKLAND YOUTH COUNCIL continues to advise, serve, and amplify the diverse
voice of the youth community with the Lake Washington School District, community
organizations, and city staff. This year, Youth Council met quarterly with LWSD’s
superintendent Jon Holmen to discuss Covid-19 response and recovery in the schools,
including distant learning and “Future Ready”. Members also provided critical feedback to
the City and County on R-5434, renewal of the Best Starts for Kids Levy, and the Fire Safety
Ballot, in addition to neighborhood master plan review and school resource officers.

10

TEEN TRAFFIC
COURT CASES

A

~0 ~
~

Presided over 1O
Teen Traffic
Court cases

Some of those funded through the mini-grant program include India Association of Western
Washington, Juanita High’s Homelessness Awareness effort, Kamiakin’s low-income bus
[
MINI-GRANTS
pass program, Rose Hill’s food pantry, and Tesla STEM’s Japanese Incarceration
AWARDED
Youth Council awarded Remembrance effort. The future of Kirkland is bright because of the work, advocacy, and
$8,500 in mini-grants vision of its Youth Council.

$8,500.1. .1. .1.
eO e]

10 | 2020 Parks and Community Services Annual Report

kirklandwa.gov/parks

E-Page 108

'KIRKLAND CITY COUNCIL

KIRKLAND PARK BOARD
Chair Susan Baird-Joshi | Vice Chair Amanda Judd
Uzma Butte | Richard Chung | Tammy Cohen | Mike Holland | Roshan Parikh | Daniel Triplett
The Kirkland Park Board meets the 2nd Wednesday of each month at 7 pm
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CITY STAFF
CITY MANAGER’S OFFICE
City Manager Kurt Triplett
Deputy City Manager Tracey Dunlap | Assistant City Manager Jim Lopez

PARKS AND COMMUNITY SERVICES
Director Lynn Zwaagstra
Deputy Director John Lloyd

Council Meeting: 07/20/2021
Agenda: Other Items of Business
Item #: 8. h. (3).
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CITY OF KIRKLAND
City Manager's Office

123 Fifth Avenue, Kirkland, WA 98033 425.587.3001
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

James Lopez, Deputy City Manager, External Affairs
Martha Chaudhry, Special Projects, Economic Development

Date:

July 13, 2021

Subject:

Revised Kirkland Cultural Arts Commission (KCAC) Public Art Policy Guidelines
to align with R-5434 section § 3e

RECOMMENDATION:
That the City Council approves the proposed version of the Public Art Policy Guidelines revised
to reflect appointed Councilmember edits and to align with Resolution R-5434 section § 3e.
By approving the consent calendar, this document will be approved.
BACKGROUND DISCUSSION:
On May 18, 2021 the Council approved Resolution R-5478, which governs the Kirkland Cultural
Arts Commission (KCAC) and was crafted in harmony with the Council’s updated policies and
procedures (R-5470).
At the June 15, 2021 Council meeting, staff presented proposed changes to the language of the
City’s Public Art Policy Guidelines. This document had been amended and enhanced to embrace
both the Council’s vision for boards and commissions as well as the Council’s desire to expand
diversity of public art, symbols, special events and City programming pursuant to Resolution R5434 section § 3e.
At the June 15 Council meeting, Councilmembers Falcone and Curtis requested further review
and revision of the Public Art Policy Guidelines (Guidelines) relating to equity and inclusion in
the arts acquisition, selection and location processes. Council directed staff to further review the
Guidelines with Councilmembers Falcone and Curtis and to return to Council with final revisions
at its July 20, 2021 meeting.
As per Council direction, staff has submitted revised Guidelines reflecting the edits of
Councilmembers Falcone and Curtis. In order to most effectively communicate the changes,
staff has included a clean draft of the Public Art Guidelines as presented at the Council meeting
June 15, 2021 (Attachment A), a document showing the tracked changes between the
documents (Attachment B), and a clean draft of the proposed changes to the Guidelines
(Attachment C).
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Summarization of Key Changes
Substantive changes include:
•

Donations and Loans
In order to reduce potential inequities inherent with donated and memorial art, to
ensure alignment with current criteria and priorities for public art in the City and to
preserve stewardship over the appropriate use of public space, the Guidelines have been
revised to:
o State a clear City preference for the commission rather than donation of public
art works;
o State a clear City preference for unrestricted monetary donations rather than
donations of physical art;
o State the clear prerogative of the City to decline donated, loaned or memorial
art; and
o Other related criteria for donated, loaned and memorial art.

•

Memorial Public Art
Section E “Memorial Public Art Considerations” was removed from the Guidelines as
redundant and to reflect the City’s preference for commissioned rather than donated art.
Whether donated or commissioned, memorial art is covered under other sections of the
Guidelines.

•

Public Art Juries
Section H Public Art Juries for Acquired or Commissioned Works of Art was edited to
include language limiting the need for external juries in art selection processes to
“certain unique situations…in order to provide a particular perspective, special technical
expertise or other input deemed necessary”. It is the intention that the composition of
the Council-appointed members of the KCAC will provide sufficient expertise and
diversity to advise on most if not all public art acquisition for the City.

NEXT STEPS:
Staff recommend that the City Council approves the proposed version of the Public Art Policy
Guidelines revised to align with Resolution R-5434 section § 3e. This document will be
approved via the motion to approve the consent calendar.
Attachment A: City of Kirkland Public Art Policy Guidelines (June 15, 2021)
Attachment B: City of Kirkland Public Art Policy Guidelines (Track Changes between 6-15-21
version and 7-20-21 version)
Attachment C: Proposed Revisions: City of Kirkland Public Art Policy (July 20, 2021)

E-Page 111

Attachment A

CITY OF KIRKLAND PUBLIC ART POLICY GUIDELINES
Public Art Vision
Kirkland maintains a diverse public art collection that invites interaction, fosters civic identity and
community pride, inspires a sense of discovery, stimulates cultural awareness, and encourages
economic development.
The Kirkland Cultural Arts Commission
The Kirkland Cultural Arts Commission (KCAC) is responsible for helping the City Council implement the
Public Art Vision in Kirkland. The KCAC is a volunteer advisory board that works to help arts, culture and
heritage grow and thrive in the City of Kirkland. Along with supporting art and cultural initiatives, the
KCAC promotes strategic arts planning and advises the City Council on art acquisition in Kirkland.
KCAC Mission
The KCAC curates and advises the City Council on public art acquisitions and loans, and it reviews and
recommends projects under the City's "1% for Art" program, subject to the separate City of Kirkland’s
1% for Public Art Guidelines.
KCAC Goals:
- Curate a diverse public art collection representing various cultural and ethnic communities and
perspectives
- Facilitate exposure to public art
- Encourage community dialogue through public art
- Use public art to reflect the characteristics of the greater Kirkland community
- Determine that the art is appropriate for its location
- Regularly re-evaluate the Commission’s policies, practices, and programs to ensure there are no
structural barriers to artists from historically marginalized communities.

RACIAL EQUITY STATEMENT
Background
The Kirkland City Council acted in August of 2020 in response to community calls for the City to
demonstrate that Black lives matter and help end structural racism. The City committed to several
actions intended to improve the safety and respect of Black people and to examine and dismantle
structural racism in Kirkland. Among other actions, the City was to develop accountability strategies for
evaluating whether public art, public symbols, special events and City programming in Kirkland are
welcoming to all community members, as well as expanding the diversity of public art, symbols, events
and programming to be more inclusive.
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Racial Equity Statement
The KCAC, in alignment with the City Council, seeks to dismantle structural racism in Kirkland. The KCAC
affirms that all people, their cultures, and their art contribute to the meaning and understanding of our
shared humanity and should be honored and celebrated. The KCAC strives to proactively solicit and
curate art that reflects the diversity of the Kirkland community, encourages a sense of belonging for all
people, and supports the expression of historically marginalized communities. The art created by Black,
Indigenous, and People of Color performs a unique role in our community and helps provide inspiration
to resolve societal inequity and injustice. This important work of bringing equity to art is pivotal to the
KCAC’s efforts to confront injustices of the past and reveal inequities of the present in order to build a
more diverse, inclusive collection of public art, now and in the future.
A. PUBLIC ART ACQUISITION AND COMMISSIONS GUIDELINES
Proposed public art acquisitions and commissions shall be reviewed by the KCAC with recommendations
to the City Council as appropriate. A recommendation will be requested from affected boards,
commissions, organizations, and associations when appropriate.
Proposed public art acquisitions and commissions will be evaluated on the following:
1. The quality and aesthetic merit of the artwork.
2. Context within the City collection should be considered with the following criteria:
a. Does the artwork add diversity, convey artistic expression rooted and reflective of
historically marginalized communities by artists from those communities, or
enhance existing collections?
b. How does the piece engage the public?
c. Are the materials appropriate?
d. Is the piece susceptible to vandalism or graffiti?
3. Coordination with the Park Board or other affected commissions and departments concerning siting,
costs of installation, and maintenance of artwork.
a. Availability of an appropriate site.
b. Appropriateness in size, scale, material, form and style for the area in which it is to
be placed.
c. Condition, durability, installation, and maintenance requirements of the artwork.
4. Donor conditions, if applicable.
5. If applicable, loaned artwork can be purchased if there is sufficient public support to acquire it via
public fundraising or City Council action.
Other Considerations:
•

Whenever appropriate, siting decisions may be determined by a public art jury made up of
surrounding neighbors, businesses, or associations (e.g., business or neighborhood) impacted by
an artwork location.

•

Priority will be given to artists based within the greater Puget Sound region.
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•

For a work proposed for loan to the City, the owner or owner’s representative will be required
to enter into an Art Display Agreement setting forth the length of the loan and other terms such
as location, maintenance requirements, insurance, value of art work, installation and removal
responsibility, and other conditions pertinent to the agreement.

•

Donated or loaned artwork will include identifying plaques if accepted by the City.

•

Donated or loaned art may be declined at the discretion of the City consistent with the criteria
in the public art policy guidelines.

•

All accepted donated works become part of the City art collection and, as such, may be
relocated.

•

Unrestricted monetary donations to help fund public art acquisitions will be accepted at any
time. Donations with conditions or restrictions such as use for acquisition of a specific artwork
or theme will be reviewed and accepted in accordance with this policy and declined if the
conditions or restrictions are not approved.

•

The KCAC may form a diversity, equity, and inclusion subcommittee to help guide its process to
examine and seek to expand the diversity of the City’s public art.

B. APPROVAL PROCESS FOR ART ACQUISITION AND COMMISSION
Recommendation to Council
The KCAC will be asked to recommend to Council any acquisitions or commissions that are:
1) permanent art (≥2 years), regardless of the purchase price;
2) temporary art (˂2 years) the City will be spending $7,500 or more to purchase;
3) ephemeral art (˂60 days) the City will be spending $7,500 or more to purchase;
4) acquired through the 1% for Art program; OR
5) a gift or loan of artwork valued at $7,500 or more.
Nothing in these guidelines limits the City Manager’s authority to bring art proposals to the Council even
if the KCAC opposes or does not provide a recommendation on the acquisition.
Recommendation to the City Manager
The KCAC may be asked to recommend to the City Manager any acquisitions or commissions that are:
1) ephemeral art (˂60 days) the City will be spending under $7,500 to purchase;
2) temporary art (˂2 years) the City will be spending under $7,500 to purchase; OR
3) a gift or loan of artwork valued under $7,500.
Separately from acquisitions, subject to the approval of the City Manager, the KCAC will have the
authority to direct expenditures for cultural or arts-related programs or events using 4Culture art grants
funding.
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The City Manager may, from time to time, rely on the KCAC for advice regarding other cultural or artsrelated programs or events.
C. PREFERRED LOCATIONS
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement for locations on
public property - such as in parks, in the right-of-way, or along the Cross Kirkland Corridor - that are
preferred for site selection of public art. The City currently has several locations/pedestals located in the
downtown business district provided for the purpose of displaying temporary and ephemeral public art.
Other venues throughout the community, in public facilities and neighborhoods, are encouraged.
Guidelines
•

The KCAC will work with relevant City staff in the Parks and Community Services, Public Works,
and other departments to develop a list of preferred locations

•

Proposed use of the existing locations for artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with impacted departments for installation assistance (if
required) and any permit requirements.

Proposed use of the existing pedestals on Park Lane or artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with Parks and Community Services, Planning, Public Works, and
Transportation for installation assistance (if required), any permit requirements, and possible right-ofway clearance review.
PARK LANE OUTDOOR ART GALLERY - An outdoor art gallery located on Park Lane intended to display
art to the public.
Park Lane Outdoor Art Gallery Guidelines:
•

In reviewing the art concept, in addition to the requirements in section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:

•

Generally, no more than six pieces of art will be displayed at one time on city-owned plinths that
have been installed in the public right-of-way. The City may establish an agreement with the
artist for the sale of selected art to the public.

•

The KCAC may accept sculpture display applications on a rolling basis and curate the selection of
art based on recommendations by the Kirkland Cultural Arts Commission’s Park Lane Outdoor
Gallery Committee.

•

Generally, art is displayed as temporary art for up to two years unless it is sold, at which time
the display term may be shortened, and the art replaced with another selected piece.
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CROSS KIRKLAND CORRIDOR - a civic open space and active transportation connection. Art on the CKC
has been envisioned as civic expression of the City and its residents, and as a catalyst for the corridor
becoming a sought-after destination for visitors to the City. Reference the CKC Masterplan and CKC Art
Integration Plan for further detail.
Cross Kirkland Corridor Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the CKC Steering
Committee, the Special Events Coordinator and others as deemed appropriate may be included
in conceptual review of the art. Approval of the art may require recommendations from these
stakeholders and any other affected City departments.
•

In reviewing the art concept, in addition to the requirements in section A of these
guidelines, the KCAC and other parties involved in the decision shall consider:

•

The compatibility of the concept to the proposed character zone of the Cross Kirkland
Corridor as specified in the Cross Kirkland Corridor Art Integration Plan.

•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.

•

The compatibility and sensitivity of the art to abutting neighborhoods, business districts
and schools.

•

The art must not impede transportation flow – bike and pedestrian - on the CKC, or
connections from the CKC.

•

That artists or event producers be charged with making sure the art remains in good
condition while on display, (is not a safety hazard or the target for graffiti, and that it is
removed if the latter conditions ensue).

•

That artists and event producers abide by the city events policies and business licensing
and insurance requirements.

•

The artists and/or event producers will be required to leave the location or locations of
the art as they found them unless exceptions are made.

PUBLIC PARKS
Public Park Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the Park Board, the Special
Events Coordinator, the Parks Operation Manager and others as deemed appropriate may be
included in the conceptual review of the art.

•

The art must be evaluated by the Parks Operation Manager for ongoing maintenance
requirements and susceptibility to vandalism and graffiti.
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•

Whenever possible, at least one onsite meeting shall be convened, including the Parks
Operation Manager, representative(s) from the Park Board, representative(s) from the KCAC,
and other stakeholders as deemed appropriate, to evaluate and discuss potential locations for
the art.

•

In reviewing the art concept, in addition to the requirements in section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:
•
•

Interactivity of the art, allowing people to touch it, climb on it, look through it, and even
use it.
The compatibility of the concept and its ability to integrate into the proposed park
location.

•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.

•

The compatibility and sensitivity of the art to different facets of the proposed park,
including beaches, docks, off-leash dog areas, playgrounds, athletic fields, picnic areas,
public spaces, and walking/jogging/hiking trails.

•

The art must not impede the ability of parkgoers to fully utilize the park.

D. ART EXHIBIT DURATION
Objectives
To provide clear definitions and guidelines for ephemeral, temporary, and permanent art installations.
Ephemeral Art
Ephemeral Art is built to last and/or be displayed only a short period of time, up to 60 days. These
artworks are often left to degrade in natural environmental conditions. Examples of such art include art
made out of natural material and water-soluble paintings. Ephemeral Art can also be art performances
or art installations that are created and then dismantled after their exhibit.
Ephemeral Art Guidelines
•

Ephemeral art, visual or performance art or some other art expression will last for no more than
60 days, and in this way is distinguished from permanent art and other temporary art.

•

Art Display Agreements are required.

•

Ephemeral art installments require a plan for demobilization and a commitment by the artist to
leave the site as it was prior to the art installment or better.

•

Ephemeral art exhibits that are performances shall be conducted with respect to site
surroundings with deliberate consideration given to noise levels and proximity to neighbors.
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Temporary Art
Temporary Art allows for the exhibition of artwork in cooperation with art galleries and other
organizations and to showcase artists, promote awareness and foster education regarding public art in
the community.
Temporary Art Guidelines
•

Art Display Agreements are required.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Length of term on loans is clearly established in artwork loan agreements between 60 days and
two years. Loan term shall be reviewed and considered by the KCAC on an individual basis.

Permanent Art
Permanent Art is planned, positioned and constructed for longevity lasting beyond 2 years. Art curated
as the result of the 1% for Art program typically manifests as fixed, permanent art installations at
designated project sites.
Permanent Art Guidelines

E.

•

All permanent, public art curated through the 1% for Art process must adhere to the 1% for
Public Art Guidelines and follow the established process for 1% for Art projects.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Art Display Agreements may be required.

MEMORIAL PUBLIC ART CONSIDERATIONS

Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement for memorial
public art considerations.
Guidelines
•

Donation of memorial artwork can honor the memory of an event (contemporary or historical),
an occasion, an outstanding member of the community, or serve a similar purpose.

•

The KCAC will work with the donor and relevant City departments to recommend an appropriate
site for the work.

•

Proposed commissioned memorial art shall not ordinarily honor a living person, unless that
person has made a significant and outstanding contribution to the arts or civic service. A waiting
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period of at least one year should elapse from the time of (1) the initial nomination of the living
individual, (2) the passing away of the deceased individual(s) or, (3) the occurrence of the event
in order to be eligible for consideration as a commissioned memorial public art work.
•

Celebratory gifts may be commemorative in nature or may mark a life event such as: the birth
of a loved one, an anniversary, a graduation, a business, or a celebration of an event or a group.

•

Memorials accepted by the City become a part of the City art collection and, as such, may be
relocated.

In addition to the requirements in section A of these guidelines, proposed memorial public art will
be evaluated on the following criteria:
A. Cohesiveness of the artwork with the overall character of public art already on display
throughout the city.
B. The timeless qualities of the artwork, including its significance and appeal to future
generations. Memorial proposals honoring individuals, or a personal event should be
represented in a form that has a broader community interest and moves the viewer to a
special experience.
C. The artwork’s success in expressing the spirit of the person(s) or event to be
commemorated.
D. Memorial artwork should not set a precedent that goes against the criteria outlined above.
Artwork should be congruent with the existing collection, its immediate environment and
site-specific existing artwork.
E. The artistic merit of the artwork.
F. The proposed location of the artwork. The location should be an appropriate setting for the
memorial and should not interfere with existing and proposed circulation and use patterns.
It is recognized that a particular location may reach a saturation point and it would then be
appropriate to consider limitations or a moratorium on future memorial installations at that
location or area.
G. The fit in terms of the size, scale, material, form and style for the area in which it is to be
placed.
H. Condition, durability, installation, and maintenance requirements of the artwork.
F.

DEACCESSION OF ARTWORK

Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the deaccession
of artwork.
Guidelines
Deaccessioning should be cautiously applied only after careful and impartial evaluation including input
from the KCAC, art professionals, the public, the artist, and final review and decision by the City Council.
•

Deaccessioning of artwork may be considered for one or more of the following reasons:
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A. The condition or security of the artwork cannot be reasonably guaranteed in its present
location.
B. The artwork presents a public safety risk.
C. The artwork is damaged and repair is not feasible.
D. Significant changes in the use, character or actual design of the site require a re-evaluation
of the artwork’s relationship to the site.
E. The artwork requires excessive maintenance or has failures of design or workmanship.
F. The artwork no longer meets the mission and goals of the Public Art Policy.
G. RELOCATION OF ARTWORK
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the relocation of
City owned artwork.
Guidelines
The condition or security of the artwork cannot be reasonably guaranteed in its present location.
A. The artwork presents a public safety risk.
B. Significant changes in the use, character or actual design of the site require a re-evaluation
of the artwork’s relationship to the site.
C. A more suitable location for the artwork has been proposed.
Procedures for possible deaccessioning or relocation of artwork shall be initiated by a majority vote of
the KCAC or direction from the City Council. The following describes specific procedures for
deaccessioning or relocation of artwork:
A. Review of any restriction which may apply to the specific work.
B. Assessment of options for storage or disposition of artwork, which may include sale, trade,
return to the artist, or gift.
C. Analysis of reasons for deaccessioning and a deferral to City Council for the final decision.
The KCAC may seek additional information regarding the artwork from the public, the artist,
art galleries, curators, appraisers, or other professionals prior to making a recommendation.

H. PUBLIC ART JURIES FOR ACQUIRED OR COMMISSIONED WORKS OF ART
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Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the
selectin ofart juries for acquired or commissioned works of art.
Guidelines
•

The KCAC may convene a jury to review individual public acquisitions or commissions.

•

Candidate jurors can include but will not be limited to: artists, architects, landscape
architects,engineers, urban designers, representatives from the community, art
professionals and other stakeholders.

•

An appointed jury shall not include City Councilmembers, or their partners or families.

•

A jury shall not ordinarily be comprised of more than 50 percent membership from the KCAC.

•

Proposals for commissioned works shall include:
A.

A three-dimensional model (when appropriate) or complete drawing of a twodimensionalwork

B. Drawings or photographs that demonstrate the relationship of the artwork to the site
C. Material samples for the artwork and any relevant construction materials
D. Installation details
E. Description of routine maintenance and estimate of maintenance costs
F. Approval for the installation and use of site by the appropriate city department(s)
G. Artist's resume
H. Budget and schedule
I.

PUBLIC INPUT FOR PUBLIC ART OPPORTUNITIES
Objective
To encourage community involvement in art, cultural and heritage activities, the City
Council mayseek community input on public art decisions.
Guidelines

•

After City Council receives the recommendation from the KCAC and/or Public Art Jury,
the Council, at its discretion, may seek broader community input on the
recommendation before making a decision to acquire and site public art, to approve
temporary and memorial art, or toapprove the deaccession of public art.
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CITY OF KIRKLAND PUBLIC ART POLICY GUIDELINES
Public Art Vision
Kirkland maintains a diverse public art collection that values and honors artistic endeavor and
the creative process, recognizes the role of public art in a welcoming and inclusive community,
invites interaction, fosters civic identity andcommunity pride, inspires a sense of discovery,
stimulates cultural awareness, and encourages economic development.
The Kirkland Cultural Arts Commission
The Kirkland Cultural Arts Commission (KCAC) is responsible for helping the City Council implement the
Public Art Vision in Kirkland. The KCAC is a volunteer advisory board that works to help arts, culture and
heritage grow and thrive in the City of Kirkland. Along with supporting art and cultural initiatives, the
KCAC promotes strategic arts planning and advises the City Council on art acquisition in Kirkland.
KCAC Mission
The KCAC curates and advises the City Council on public art acquisitions and loans, and it reviews and
recommends projects under the City's "1% for Art" program, subject to the separate City of Kirkland’s
1% for Public Art Guidelines.
KCAC Goals:

I

- - Curate a diverse public art collection representing various cultural and ethnic communities
andperspectives
- Demonstrate deep appreciation for artists and artistic expression, endeavor and process through its
acquisitions, commissions and collection
- - Facilitate exposure to public art
- - Encourage community dialogue through public art
- - Use public art to reflect the characteristics and values of the greater Kirkland community
- - Determine that the art is appropriate for its location
- - Regularly re-evaluate the Commission’s policies, practices, and programs to ensure there are
nostructural barriers to artists from historically marginalized communities.

-

RACIAL EQUITY STATEMENT
Background
The Kirkland City Council acted in August of 2020 in response to community calls for the City to
demonstrate that Black lives matter and help end structural racism. The City committed to several
actions intended to improve the safety and respect of Black people – with a focus on intersectional
voices - and to examine and dismantle structural racism in Kirkland. Among other actions, the City was
to develop accountability strategies forevaluating whether public art, public symbols, special events
and City programming in Kirkland are welcoming to all community members, as well as expanding the
diversity of public art, symbols, eventsand programming to be more inclusive of the diversity of our
community, including racial and ethnic diversity, diversity of sexual identity and orientation, gender
diversity, and diversity of age and ability. .
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Racial Equity Statement
The KCAC, in alignment with the City Council, seeks to dismantle structural racism and inequities in
Kirkland. The KCACaffirms that all people, their cultures, and their art contribute to the meaning and
understanding of ourshared humanity and should be honored and celebrated. The KCAC strives to
proactively solicit and curate art that reflects the diversity of the Kirkland community, encourages a
sense of belonging for all people, and supports the expression of historically marginalized communities.
The art created by Black,Indigenous, and People of Color performs a unique role in our community and
helps provide inspirationto resolve societal inequity and injustice. This important work of bringing
equity to art is pivotal to the KCAC’s efforts to confront injustices of the past and reveal inequities of
the present in order to build a more diverse, inclusive collection of public art, now and in the future.
A. PUBLIC ART ACQUISITION AND COMMISSIONS GUIDELINES
Proposed public art acquisitions and commissions shall be reviewed by the KCAC with recommendations
to the City Council as appropriate. A recommendation will be requested from stakeholderaffected
boards, commissions, organizations, and associations when appropriate.
To ensure the equitable and intentional acquisition of public art in the City with a limited landscape of
available public space, the presumptive and preferred acquisition method for public art is the commission of
art for site specific locations, in keeping with current criteria and priorities for public art in the City, and the
commensurate compensation of artists for their work.
Where donations of public art are proposed, the City prefers to receive unrestricted monetary donations to
support the commission of art rather than donations of physical art in order to ensure alignment with current
criteria and priorities for public art in the City, and to preserve stewardship over the appropriate use of public
space.
Criteria
Proposed public art acquisitions and commissions will be evaluated on the following criteria:
1. The quality and aesthetic merit of the artwork.
2. Context within the City collection should be considered with the following criteria:
a. Does the artwork add diversity, convey artistic expression rooted and reflective of
historically marginalized communities by artists from those communities, or
enhance existing collections?
b. How does the piece engage the public?
c. Are the materials appropriate?
d. Is the piece susceptible to vandalism or graffiti?
3. Coordination with the Park Board or other affected commissions and departments concerning siting,
costs of installation, and maintenance of artwork.
a. Availability of an appropriate site.
b. Appropriateness in size, scale, material, form and style for the area in which it is to
be placed.
c. Condition, durability, installation, and maintenance requirements of the artwork.
4. Donor conditions, if applicable.
5.4. If applicable, loaned artwork can be purchased if there is sufficient public support to acquire it
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viapublic fundraising or City Council action.
Other Considerations:
•

Whenever appropriate, siting decisions may be determined by a public art jury made up of
surrounding neighbors, businesses, or associations (e.g., business or neighborhood) impacted by
an artwork location.

Donations and Loans
As mentioned above, the presumptive and preferred acquisition method for public art is the commission of
art for site specific locations, and not donations. Where donations of public art are proposed, including
proposed donated memorial art, the City prefers to receive unrestricted monetary donations to support the
commission of art rather than donations of physical art in order to ensure alignment with current criteria and
priorities for public art in the City, and to preserve stewardship over the appropriate use of public space.
Unrestricted monetary donations to help fund public art acquisitions will be accepted at any time.
In rare instances where the City considers accepting donated art or restricted monetary donations, the
following guidelines apply:
•

Donated or loaned art, including memorial art, may be declined at the discretion of the City
consistent with the criteria in the public art policy guidelines.

•

Temporary and ephemeral works are preferred in the case of proposed donated or loaned art.
Donor conditions will be evaluated at the discretion of the KCAC and/or the City against the criteria
set forth in these guidelines and may be accommodated to the extent deemed appropriate.
Donated or loaned artwork will include identifying plaques if accepted by the City.

•
•

•

All accepted donated works become part of the City art collection and, as such, may berelocated
and/or de-accessed.

•

Monetary or other donations with conditions or restrictions such as use for acquisition of a specific
artwork or theme will be reviewed and may be declined if deemed to be out of keeping with the
criteria and priorities for public art in the City.
• Priority will be given to artists based within the greater Puget Sound region.
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•

For a work proposed for loan to the City, the owner or owner’s representative will be required
to enter into an Art Display Agreement setting forth the length of the loan and other terms such
as location, maintenance requirements, insurance, value of art work, installation and removal
responsibility, and other conditions pertinent to the agreement.

•

Donated or loaned artwork will include identifying plaques if accepted by the City.

•

Donated or loaned art may be declined at the discretion of the City consistent with the criteria
in the public art policy guidelines.

•

All accepted donated works become part of the City art collection and, as such, may be
relocated.

•

Unrestricted monetary donations to help fund public art acquisitions will be accepted at any
time.
Other ConsiderationsDonations with conditions or restrictions such as use for acquisition of a
specific artworkor theme will be reviewed and accepted in accordance with this policy and
declined if the conditions or restrictions are not approved.

•

Whenever appropriate, siting decisions may be determined in consultation with surrounding
stakeholders, such as surrounding neighbors, businesses, or associations (e.g., business or
neighborhood) impacted byan artwork location.
Priority will be given to artists based within the greater Puget Sound region.
The KCAC may form a diversity, equity, and inclusion subcommittee to help guide its process to
examine and seek to expand the diversity of the City’s public art.

•
•

B. APPROVAL PROCESS FOR ART ACQUISITION AND COMMISSION
Recommendation to Council
The KCAC will be asked to recommend to Council any acquisitions or commissions that are:
1) permanent art (≥2 years), regardless of the purchase price;
2) temporary art (˂2 years) the City will be spending $7,500 or more to purchase;
3) ephemeral art (˂60 days) the City will be spending $7,500 or more to purchase;
4) acquired through the 1% for Art program; OR
5) a gift or loan of artwork valued at $7,500 or more.
Nothing in these guidelines limits the City Manager’s authority to bring art proposals to the Council even
if the KCAC opposes or does not provide a recommendation on the acquisition.
Recommendation to the City Manager
The KCAC may be asked to recommend to the City Manager any acquisitions or commissions that are:
1) ephemeral art (˂60 days) the City will be spending under $7,500 to purchase;
2) temporary art (˂2 years) the City will be spending under $7,500 to purchase; OR
3) a gift or loan of artwork valued under $7,500.
Separately from acquisitions, subject to the approval of the City Manager, the KCAC will have the
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authority to direct expenditures for cultural or arts-related programs or events using 4Culture art grants
funding.
The City Manager may, from time to time, seek advice fromrely on the KCAC for advice regarding other
cultural or arts-related programs or events.
C. PREFERRED LOCATIONS
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement for locations on
public property - such as in parks, in the right-of-way, or along the Cross Kirkland Corridor - that are
preferred for site selection of public art. The City currently has several locations/pedestals located in the
downtown business district provided for the purpose of displaying temporary and ephemeral public art.
Geographically diverse locations for public art inOther venues throughout the Kirkland community, in
public facilities and in neighborhoods, are encouraged.
Guidelines
•

The KCAC will work with relevant City staff in the Parks and Community Services, Public Works,
and other relevant departments to develop a list of preferred locations

•

Proposed use of the existing locations for artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with impacted departments for installation assistance (if
required) and any permit requirements.

Proposed use of the existing pedestals on Park Lane or artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with Parks and Community Services, Planning, Public Works, and
Transportation for installation assistance (if required), any permit requirements, and possible right-ofway clearance review.
PARK LANE OUTDOOR ART GALLERY - An outdoor art gallery located on Park Lane intended to display
art to the public.
Park Lane Outdoor Art Gallery Guidelines:
•

In reviewing the art concept, in addition to the requirements in section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:

•

Generally, no more than six pieces of art will be displayed at one time on city-owned plinths that
have been installed in the public right-of-way. The City may establish an agreement with the
artist for the sale of selected art to the public.

•

The KCAC may accept sculpture display applications on a rolling basis and curate the selection of
art based on recommendations by the Kirkland Cultural Arts Commission’s Park Lane Outdoor
Gallery Committee.

•

Generally, art is displayed as temporary art for up to two years unless it is sold, at which time
the display term may be shortened, and the art replaced with another selected piece.
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CROSS KIRKLAND CORRIDOR - a civic open space and active transportation connection. Art on the CKC
has been envisioned as civic expression of the City and its residents, reflective of the City’s diversity
and history, and as a visitorcatalyst for the corridor becoming a sought-after destination that
embodies connectivity and community.for visitors to the City. Reference the CKC Masterplan and CKC
ArtIntegration Plan for further detail.
Cross Kirkland Corridor Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the CKC Steering
Committee, the Special Events Coordinator and others as deemed appropriate may be included
in conceptual review of the art. Approval of the art may require recommendations from these
stakeholders and any other affected City departments.
•

In reviewing the art conceptsconcept, in addition to the requirements in section
A of theseguidelines, the KCAC and other parties involved in the decision shall
consider:

•

The compatibility of the concept to the proposed character zone of the Cross Kirkland
Corridor as specified in the Cross Kirkland Corridor Art Integration Plan.

•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.

•

The compatibility and sensitivity of the art to abutting neighborhoods, business districts
and schools.

•

The art must not impede transportation flow – bike and pedestrian - on the CKC, or
connections from the CKC.

•

In the case of temporary or ephemeral art, That artists or event producers be charged
with ensuringmaking sure the art remains in good condition while on display, (is not a
safety hazard or the target for graffiti, and that it isremoved or replaced if the latter
conditions ensue.
).

•

That artists and event producers abide by the city events policies and business licensing
and insurance requirements.

•

The artists and/or event producers will be required to leave the location or locations of
the art as they found them unless exceptions are made.

PUBLIC PARKS
Public ParksPark Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the Park Board, the Special
Events Coordinator, the Parks Operation Manager and others as deemed appropriate may be
included in the conceptual review of the art.
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• The art must be evaluated by the Parks Operation Manager for ongoing maintenance
requirements and susceptibility to vandalism and graffiti.
•

Whenever possible, at least one onsite meeting shall be convened, including the Parks
Operation Manager, representative(s) from the Park Board, representative(s) from the KCAC,
and other stakeholders as deemed appropriate, to evaluate and discuss potential locations for
the art.

•

In reviewing the art concept, in addition to the requirements in section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:
Interactivity of the art, allowing people to touch it, climb on it, look through it, and even
use it.
The compatibility of the concept and its ability to integrate into the proposed park
location.

•
•
•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.

•

The compatibility and sensitivity of the art to different facets of the proposed park,
including beaches, docks, off-leash dog areas, playgrounds, athletic fields, picnic areas,
public spaces, and walking/jogging/hiking trails.

•
•

The art must not impede the ability of parkgoers to fully utilize the park.
An emphasis on the geographic diversity of public art integration throughout the City.

D. ART EXHIBIT DURATION
Objectives
To provide clear definitions and guidelines for ephemeral, temporary, and permanent art installations.
Ephemeral Art
Ephemeral Art is built to last and/or be displayed only a short period of time, up to 60 days. These
artworks are often left to degrade in natural environmental conditions. Examples of such art include art
made out of natural material and water-soluble paintings. Ephemeral Art can also be art performances
or art installations that are created and then dismantled after their exhibit.
Ephemeral Art Guidelines
•

Ephemeral art, visual or performance art or some other art expression will last for no more than
60 days, and in this way is distinguished from permanent art and other temporary art.

•

Art Display Agreements are required.

•

Ephemeral art installments require a plan for demobilization and a commitment by the artist to
leave the site as it was prior to the art installment or better.

•

Ephemeral art exhibits that are performances shall be conducted with respect to site
surroundings with deliberate consideration given to noise levels and proximity to neighbors.
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Temporary Art
Temporary Art allows for the exhibition of artwork in cooperation with art galleries and other
organizations and to showcase artists, promote awareness and foster education regarding public art in
the community.
Temporary Art Guidelines
•

Art Display Agreements are required.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Length of term on loans is clearly established in artwork loan agreements between 60 days and
two years. Loan term shall be reviewed and considered by the KCAC on an individual basis.

Permanent Art
Permanent Art is planned, positioned and constructed for longevity lasting beyond 2 years. Art curated
as the result of the 1% for Art program typically manifests as fixed, permanent art installations at
designated project sites.
Permanent Art Guidelines

E.

•

All permanent, public art curated through the 1% for Art process must adhere to the 1% for
Public Art Guidelines and follow the established process for 1% for Art projects.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Art Display Agreements may be required.

MEMORIAL PUBLIC ART CONSIDERATIONS

Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement for memorial
public art considerations.
Guidelines
•

Donation of memorial artwork can honor the memory of an event (contemporary or historical),
an occasion, an outstanding member of the community, or serve a similar purpose.

•

The KCAC will work with the donor and relevant City departments to recommend an appropriate
site for the work.

•

Proposed commissioned memorial art shall not ordinarily honor a living person, unless that
person has made a significant and outstanding contribution to the arts or civic service. A waiting
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period of at least one year should elapse from the time of (1) the initial nomination of the living
individual, (2) the passing away of the deceased individual(s) or, (3) the occurrence of the event
in order to be eligible for consideration as a commissioned memorial public art work.
•

Celebratory gifts may be commemorative in nature or may mark a life event such as: the birth
of a loved one, an anniversary, a graduation, a business, or a celebration of an event or a group.

•

Memorials accepted by the City become a part of the City art collection and, as such, may be
relocated.

In addition to the requirements in section A of these guidelines, proposed memorial public art will
be evaluated on the following criteria:
A. Cohesiveness of the artwork with the overall character of public art already on display
throughout the city.
B. The timeless qualities of the artwork, including its significance and appeal to future
generations. Memorial proposals honoring individuals, or a personal event should be
represented in a form that has a broader community interest and moves the viewer to a
special experience.
C. The artwork’s success in expressing the spirit of the person(s) or event to be
commemorated.
D. Memorial artwork should not set a precedent that goes against the criteria outlined above.
Artwork should be congruent with the existing collection, its immediate environment and
site-specific existing artwork.
E. The artistic merit of the artwork.
F. The proposed location of the artwork. The location should be an appropriate setting for the
memorial and should not interfere with existing and proposed circulation and use patterns.
It is recognized that a particular location may reach a saturation point and it would then be
appropriate to consider limitations or a moratorium on future memorial installations at that
location or area.
G. The fit in terms of the size, scale, material, form and style for the area in which it is to be
placed.
H. Condition, durability, installation, and maintenance requirements of the artwork.
F.E. DEACCESSION OF ARTWORK
Objectives
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the deaccession
of artwork.
Guidelines
Deaccessioning should be cautiously applied only after careful and impartial evaluation including input
from the KCAC, art professionals, the public, the artist, and final review and decision by the City Council.
•

Deaccessioning of artwork may be considered for one or more of the following reasons:
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A. The condition or security of the artwork cannot be reasonably guaranteed in its present
location.
B. The artwork presents a public safety risk.
C. The artwork is damaged, and repair is not feasible.
D. Significant changes in the use, character or actual design of the site require a re-evaluation
of the artwork’s relationship to the site.
E. The artwork requires excessive maintenance or has failures of design or workmanship.
F. The artwork no longer aligns with the criteria and priorities for public art in the City andmeets
the mission and goals of the Public Art Policy.
F. RELOCATION OF ARTWORK
Objectives
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the relocation of
City owned artwork.
Guidelines
Relocation of City owned artwork may be considered for the following reasons:
a. The condition or security of the artwork cannot be reasonably guaranteed in its present
location.
b. The artwork presents a public safety risk.
c. Significant changes in the use, character or actual design of the site require a reevaluationof the artwork’s relationship to the site.
d. A more suitable location for the artwork has been proposed.
Procedures for possible deaccessioning or relocation of artwork shall be initiated by a majority vote of
the KCAC or direction from the City Council. The following describes specific procedures for
deaccessioning or relocation of artwork:
A. Review of any restriction which may apply to the specific work.
B. Assessment of options for storage or disposition of artwork, which may include sale, trade,
return to the artist, or gift.
C. Analysis of reasons for deaccessioning and a deferral to City Council for the final decision.
The KCAC may seek additional information regarding the artwork from the public, the artist,
art galleries, curators, appraisers, or other professionals prior to making a recommendation.

G. PUBLIC ART JURIES FOR ACQUIRED OR COMMISSIONED WORKS OF ART
Objectives
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Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the
selectionselectin ofart juries for acquired or commissioned works of art. In certain, unique
situations, the KCAC may convene a jury to advise on art selection in order to provide a
particular perspective, special technical expertise or other input deemed necessary.
Guidelines
•

The KCAC may convene a jury to review individual public art acquisitions or commissions.
Criteria for jury selection shall be determined by the KCAC in accordance with the need and
content of the associated Call for Artists, Request for Proposals or Request for Qualifications.

•
•

Jury size may range from 5 to 7 members. Candidate jurors can include but will not be
limited to: artists, architects, landscape architects,engineers, urban designers,
representatives from the community, art professionals and other stakeholders.

•

All juries shall include at least one artist

•

All juries shall include at least one KCAC member

•

A jury shall not ordinarily be comprised of more than 50 percent membership from the KCAC
•

An appointed jury shall not include City Councilmembers, or their partners or families.

•

A jury shall not ordinarily be comprised of more than 50 percent membership from the KCAC.

•

Proposals for public artcommissioned works shall include:
a. A three-dimensional model (when appropriate) or complete drawing of a twodimensionalwork
b. Drawings or photographs that demonstrate the relationship of the artwork to the site
c. Material samples for the artwork and any relevant construction materials
d. Installation details
e. Description of routine maintenance and estimate of maintenance costs
f. Approval for the installation and use of site by the appropriate city department(s)
g. Artist's resume
h. Budget and schedule

H. PUBLIC INPUT FOR PUBLIC ART OPPORTUNITIES
Objective
The Kirkland Cultural Arts Commission invites members of the public to address the
Commission during the public comment period at their meetings. To encourage additional
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community involvement in art and, cultural and heritage activities, the City Council mayalso
seek community input on public art decisions.
Guidelines
The Kirkland Cultural Arts Commission will hold a public comment period during each of their
meetings, where members of the public are invited to address the Commission on matters
related to art and cultural activities.

•

•

After City Council receives the recommendation from the KCAC and/or Public Art Jury,
the Council, at its discretion, may seek broader community input on the
recommendation before making a decision to acquire and site public art, to approve
temporary and memorial art, or toapprove the deaccession of public art.
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CITY OF KIRKLAND PUBLIC ART POLICY GUIDELINES
Public Art Vision
Kirkland maintains a diverse public art collection that values and honors artistic endeavor and the
creative process, recognizes the role of public art in a welcoming and inclusive community, invites
interaction, fosters civic identity and community pride, inspires a sense of discovery, stimulates cultural
awareness, and encourages economic development.
The Kirkland Cultural Arts Commission
The Kirkland Cultural Arts Commission (KCAC) is responsible for helping the City Council implement the
Public Art Vision in Kirkland. The KCAC is a volunteer advisory board that works to help arts, culture and
heritage grow and thrive in the City of Kirkland. Along with supporting art and cultural initiatives, the
KCAC promotes strategic arts planning and advises the City Council on art acquisition in Kirkland.
KCAC Mission
The KCAC curates and advises the City Council on public art acquisitions and loans, and it reviews and
recommends projects under the City's "1% for Art" program, subject to the separate City of Kirkland’s
1% for Public Art Guidelines.
KCAC Goals:
-

Curate a diverse public art collection representing various cultural and ethnic communities and
perspectives
Demonstrate deep appreciation for artists and artistic expression, endeavor and process
through its acquisitions, commissions and collection
Facilitate exposure to public art
Encourage community dialogue through public art
Use public art to reflect the characteristics and values of the greater Kirkland community
Determine that the art is appropriate for its location
Regularly re-evaluate the Commission’s policies, practices, and programs to ensure there are no
structural barriers to artists from historically marginalized communities.

EQUITY STATEMENT
Background
The Kirkland City Council acted in August of 2020 in response to community calls for the City to
demonstrate that Black lives matter and help end structural racism. The City committed to several
actions intended to improve the safety and respect of Black people – with a focus on intersectional
voices – and to examine and dismantle structural racism in Kirkland. Among other actions, the City was
to develop accountability strategies for evaluating whether public art, public symbols, special events and
City programming in Kirkland are welcoming to all community members, as well as expanding the
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diversity of public art, symbols, events and programming to be more inclusive of the diversity of our
community, including racial and ethnic diversity, diversity of sexual identity and orientation, gender
diversity, and diversity of age and ability.
Racial Equity Statement
The KCAC, in alignment with the City Council, seeks to dismantle structural racism and inequities in
Kirkland. The KCAC affirms that all people, their cultures, and their art contribute to the meaning and
understanding of our shared humanity and should be honored and celebrated. The KCAC strives to
proactively solicit and curate art that reflects the diversity of the Kirkland community, encourages a
sense of belonging for all people, and supports the expression of historically marginalized communities.
The art created by Black, Indigenous, and People of Color performs a unique role in our community and
helps provide inspiration to resolve societal inequity and injustice. This important work of bringing
equity to art is pivotal to the KCAC’s efforts to confront injustices of the past and reveal inequities of the
present in order to build a more diverse, inclusive collection of public art, now and in the future.
A. PUBLIC ART ACQUISITION AND COMMISSIONS GUIDELINES
Proposed public art acquisitions and commissions shall be reviewed by the KCAC with recommendations
to the City Council as appropriate. A recommendation will be requested from stakeholder boards,
commissions, organizations and associations when appropriate.
To ensure the equitable and intentional acquisition of public art in the City with a limited landscape of
available public space, the presumptive and preferred acquisition method for public art is the
commission of art for site specific locations, in keeping with current criteria and priorities for public art
in the City, and the commensurate compensation of artists for their work.
Where donations of public art are proposed, the City prefers to receive unrestricted monetary donations
to support the commission of art rather than donations of physical art in order to ensure alignment with
current criteria and priorities for public art in the City, and to preserve stewardship over the appropriate
use of public space.
Criteria
Proposed public art will be evaluated on the following criteria:
1. The quality and aesthetic merit of the artwork.
2. Context within the City collection should be considered with the following criteria:
a. Does the artwork add diversity, convey artistic expression rooted and reflective of
historically marginalized communities by artists from those communities, or enhance
existing collections?
b. How does the piece engage the public?
c. Are the materials appropriate?
d. Is the piece susceptible to vandalism or graffiti?
3. Coordination with the Park Board or other affected commissions and departments concerning siting,
costs of installation, and maintenance of artwork.
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a. Availability of an appropriate site.
b. Appropriateness in size, scale, material, form and style for the area in which it is to be
placed.
c. Condition, durability, installation, and maintenance requirements of the artwork.
4. If applicable, loaned artwork can be purchased if there is sufficient public support to acquire it via
public fundraising or City Council action.
Donations and Loans
As mentioned above, the presumptive and preferred acquisition method for public art is the commission
of art for site specific locations, and not donations. Where donations of public art are proposed,
including proposed donated memorial art, the City prefers to receive unrestricted monetary donations to
support the commission of art rather than donations of physical art in order to ensure alignment with
current criteria and priorities for public art in the City, and to preserve stewardship over the appropriate
use of public space. Unrestricted monetary donations to help fund public art acquisitions will be
accepted at any time.
In rare instances where the City considers accepting donated art or restricted monetary donations, the
following guidelines apply:
•

Donated or loaned art, including memorial art, may be declined at the discretion of the City
consistent with the criteria in the public art policy guidelines.

•

Temporary and ephemeral works are preferred in the case of proposed donated or loaned art.

•

Donor conditions will be evaluated at the discretion of the KCAC and/or the City against the
criteria set forth in these guidelines and may be accommodated to the extent deemed
appropriate.

•

Donated or loaned artwork will include identifying plaques if accepted by the City.

•

All accepted donated works become part of the City art collection and, as such, may be
relocated and/or de-accessed.

•

Monetary or other donations with conditions or restrictions such as use for acquisition of a
specific artwork or theme will be reviewed and may be declined if deemed to be out of keeping
with the criteria and priorities for public art in the City.

•

For a work proposed for loan to the City, the owner or owner’s representative will be required
to enter into an Art Display Agreement setting forth the length of the loan and other terms such
as location, maintenance requirements, insurance, value of art work, installation and removal
responsibility, and other conditions pertinent to the agreement.

Other Considerations
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•

Whenever appropriate, siting decisions may be determined in consultation with surrounding
stakeholders, such as surrounding neighbors, businesses, or associations (e.g. business or
neighborhood) impacted by an artwork location.

•

Priority will be given to artists based within the greater Puget Sound region.

•

The KCAC may form a diversity, equity, and inclusion subcommittee to help guide its process to
examine and seek to expand the diversity of the City’s public art.

B. APPROVAL PROCESS FOR ART ACQUISITION AND COMMISSION
Recommendation to Council
The KCAC will be asked to recommend to Council any acquisitions or commissions that are:
1)
2)
3)
4)
5)

permanent art (≥2 years), regardless of the purchase price;
temporary art (˂2 years) the City will be spending $7,500 or more to purchase;
ephemeral art (˂60 days) the City will be spending $7,500 or more to purchase;
acquired through the 1% for Art program; OR
a gift or loan of artwork valued at $7,500 or more.

Nothing in these guidelines limits the City Manager’s authority to bring art proposals to the Council even
if the KCAC opposes or does not provide a recommendation on the acquisition.
Recommendation to the City Manager
The KCAC may be asked to recommend to the City Manager any acquisitions or commissions that are:
1) ephemeral art (˂60 days) the City will be spending under $7,500 to purchase;
2) temporary art (˂2 years) the City will be spending under $7,500 to purchase; OR
3) a gift or loan of artwork valued under $7,500.
Separately from acquisitions, subject to the approval of the City Manager, the KCAC will have the
authority to direct expenditures for cultural or arts-related programs or events using 4Culture art grants
funding.
The City Manager may, from time to time, seek advice from the KCAC regarding other cultural or artsrelated programs or events.
C. PREFERRED LOCATIONS
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement for locations on
public property - such as in parks, in the right-of-way, or along the Cross Kirkland Corridor - that are
preferred for site selection of public art. The City currently has several locations/pedestals located in the
downtown business district provided for the purpose of displaying temporary and ephemeral public art.
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Geographically diverse locations for public art in the Kirkland community in public facilities and in
neighborhoods are encouraged.
Guidelines
•

The KCAC will work with relevant City staff in the Parks and Community Services, Public Works,
and other relevant departments to develop a list of preferred locations.

•

Proposed use of the existing locations for artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with impacted departments for installation assistance (if
required) and any permit requirements.

Proposed use of the existing pedestals on Park Lane or artwork in public parks or rights-of-way shall be
reviewed by the KCAC in coordination with Parks and Community Services, Planning, Public Works, and
Transportation for installation assistance (if required), any permit requirements, and possible right-ofway clearance review.
PARK LANE OUTDOOR ART GALLERY - An outdoor art gallery located on Park Lane intended to display
art to the public.
Park Lane Outdoor Art Gallery Guidelines:
•
•

•

•

In reviewing the art concept, in addition to the requirements in section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:
Generally, no more than six pieces of art will be displayed at one time on city-owned plinths that
have been installed in the public right-of-way. The City may establish an agreement with the
artist for the sale of selected art to the public.
The KCAC may accept sculpture display applications on a rolling basis and curate the selection of
art based on recommendations by the Kirkland Cultural Arts Commission’s Park Lane Outdoor
Gallery Committee.
Generally, art is displayed as temporary art for up to two years unless it is sold, at which time
the display term may be shortened, and the art replaced with another selected piece.

CROSS KIRKLAND CORRIDOR - a civic open space and active transportation connection. Art on the CKC
has been envisioned as civic expression of the City and its residents, reflective of the City’s diversity and
history, and as a visitor destination that embodies connectivity and community. Reference the CKC
Masterplan and CKC Art Integration Plan for further detail.
Cross Kirkland Corridor Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the CKC Steering
Committee, the Special Events Coordinator and others as deemed appropriate may be included
in conceptual review of the art. Approval of the art may require recommendations from these
stakeholders and any other affected City departments.
•

In reviewing art concepts, in addition to the requirements in section A of these
guidelines, the KCAC and other parties involved in the decision shall consider:
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•

The compatibility of the concept to the proposed character zone of the Cross Kirkland
Corridor as specified in the Cross Kirkland Corridor Art Integration Plan.

•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.

•

The compatibility and sensitivity of the art to abutting neighborhoods, business districts
and schools.

•

The art must not impede transportation flow – bike and pedestrian - on the CKC, or
connections from the CKC.

•

In the case of temporary or ephemeral art, that artists or event producers be charged
with ensuring the art remains in good condition while on display, is not a safety hazard
or the target for graffiti, and that it is removed or replaced if the latter conditions ensue.

•

That artists and event producers abide by the city events policies and business licensing
and insurance requirements.

•

The artists and/or event producers will be required to leave the location or locations of
the art as they found them unless exceptions are made.

PUBLIC PARKS
Public Parks Guidelines:
•

Stakeholders, representatives from the KCAC, representatives from the Park Board, the Special
Events Coordinator, the Parks Operation Manager and others as deemed appropriate may be
included in the conceptual review of the art.

•

The art must be evaluated by the Parks Operation Manager for ongoing maintenance
requirements and susceptibility to vandalism and graffiti.

•

Whenever possible, at least one onsite meeting shall be convened, including the Parks
Operation Manager, representative(s) from the Park Board, representative(s) from the KCAC,
and other stakeholders as deemed appropriate, to evaluate and discuss potential locations for
the art.

•

In reviewing the art concept, in addition to the requirements in Section A of these guidelines,
the KCAC and other parties involved in the decision shall consider:
• Interactivity of the art, allowing people to touch it, climb on it, look through it, and even
use it.
• The compatibility of the concept and its ability to integrate into the proposed park
location.
•

The compatibility and sensitivity of the art to its natural surroundings and particularly
critical areas.
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•

•
•

The compatibility and sensitivity of the art to different facets of the proposed park,
including beaches, docks, off-leash dog areas, playgrounds, athletic fields, picnic areas,
public spaces, and walking/jogging/hiking trails.
The art must not impede the ability of parkgoers to fully utilize the park.
An emphasis on the geographic diversity of public art integration throughout the City.

D. ART EXHIBIT DURATION
Objectives
To provide clear definitions and guidelines for ephemeral, temporary, and permanent art installations.
Ephemeral Art
Ephemeral Art is built to last and/or be displayed only a short period of time, up to 60 days. These
artworks are often left to degrade in natural environmental conditions. Examples of such art include art
made out of natural material and water-soluble paintings. Ephemeral Art can also be art performances
or art installations that are created and then dismantled after their exhibit.
Ephemeral Art Guidelines
•

Ephemeral art, visual or performance art or some other art expression will last for no more than
60 days, and in this way is distinguished from permanent art and other temporary art.

•

Art Display Agreements are required.

•

Ephemeral art installments require a plan for demobilization and a commitment by the artist to
leave the site as it was prior to the art installment or better.

•

Ephemeral art exhibits that are performances shall be conducted with respect to site
surroundings with deliberate consideration given to noise levels and proximity to neighbors.

Temporary Art
Temporary Art allows for the exhibition of artwork in cooperation with art galleries and other
organizations and to showcase artists, promote awareness and foster education regarding public art in
the community.
Temporary Art Guidelines
•

Art Display Agreements are required.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Length of term on loans is clearly established in artwork loan agreements between 60 days and
two years. Loan term shall be reviewed and considered by the KCAC on an individual basis.

Permanent Art
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Permanent Art is planned, positioned and constructed for longevity lasting beyond 2 years. Art curated
as the result of the 1% for Art program typically manifests as fixed, permanent art installations at
designated project sites.
Permanent Art Guidelines
•

All permanent, public art curated through the 1% for Art process must adhere to the 1% for
Public Art Guidelines and follow the established process for 1% for Art projects.

•

If appropriate, partnerships with other arts organizations, agencies, and the business
community are encouraged.

•

Art Display Agreements may be required.

E. DEACCESSION OF ARTWORK
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the deaccession
of artwork.
Guidelines
Deaccessioning should be cautiously applied only after careful and impartial evaluation including input
from the KCAC, art professionals, the public, the artist, and final review and decision by the City Council.
Deaccessioning of artwork may be considered for one or more of the following reasons:
A. The condition or security of the artwork cannot be reasonably guaranteed in its present
location.
B. The artwork presents a public safety risk.
C. The artwork is damaged, and repair is not feasible.
D. Significant changes in the use, character or actual design of the site require a re-evaluation
of the artwork’s relationship to the site.
E. The artwork requires excessive maintenance or has failures of design or workmanship.
F. The artwork no longer aligns with the criteria and priorities for public art in the City and the
mission and goals of the Public Art Policy.
F. RELOCATION OF ARTWORK
Objectives
The intent of this section is to provide clear guidelines concerning KCAC involvement in the relocation of
City owned artwork.
Guidelines
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Relocation of City owned artwork may be considered for the following reasons:
a. The condition or security of the artwork cannot be reasonably guaranteed in its present
location.
b. The artwork presents a public safety risk.
c. Significant changes in the use, character or actual design of the site require a re-evaluation
of the artwork’s relationship to the site.
d. A more suitable location for the artwork has been proposed.
Procedures for possible deaccessioning or relocation of artwork shall be initiated by a majority vote of
the KCAC or direction from the City Council. The following describes specific procedures for
deaccessioning or relocation of artwork:
A. Review of any restriction which may apply to the specific work.
B. Assessment of options for storage or disposition of artwork, which may include sale, trade,
return to the artist, or gift.
C. Analysis of reasons for deaccessioning and a deferral to City Council for the final decision.
The KCAC may seek additional information regarding the artwork from the public, the artist,
art galleries, curators, appraisers, or other professionals prior to making a recommendation.
G. PUBLIC ART JURIES FOR ACQUIRED OR COMMISSIONED WORKS OF ART
Objectives
The intent of this section is to provide guidelines concerning KCAC involvement in the selection of art
juries for acquired or commissioned works of art. In certain, unique situations, the KCAC may convene a
jury to advise on art selection in order to provide a particular perspective, special technical expertise or
other input deemed necessary.
Guidelines
•

The KCAC may convene a jury to review public art acquisitions or commissions.

•

Criteria for jury selection shall be determined by the KCAC in accordance with the need and
content of the associated Call for Artists, Request for Proposals or Request for Qualifications.

•

Jury size may range from 5 to 7 members. Candidate jurors can include but will not be limited
to: artists, architects, landscape architects, engineers, urban designers, representatives from the
community, art professionals and other stakeholders.

•

All juries shall include at least one artist.

•

All juries shall include at least one KCAC member.

•

A jury shall not ordinarily be comprised of more than 50 percent membership from the KCAC.

•

An appointed jury shall not include City Councilmembers or their partners or families.

Updated: July 2021
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•

Proposals for public art works shall include:
a. A three-dimensional model (when appropriate) or complete drawing of a two-dimensional
work
b. Drawings or photographs that demonstrate the relationship of the artwork to the site
c. Material samples for the artwork and any relevant construction materials
d. Installation details
e. Description of routine maintenance and estimate of maintenance costs
f.

Approval for the installation and use of site by the appropriate city department(s)

g. Artist's resume
h. Budget and schedule
H. PUBLIC INPUT FOR PUBLIC ART OPPORTUNITIES
Objective
The Kirkland Cultural Arts Commission invites members of the public to address the Commission
during the public comment period at their meetings. To encourage additional community
involvement in art and cultural activities, the City Council may also seek community input on public
art decisions.
Guidelines
•

The Kirkland Cultural Arts Commission will hold a public comment period during each of their
meetings, where members of the public are invited to address the Commission on matters
related to art and cultural activities.

•

After City Council receives the recommendation from the KCAC and/or Public Art Jury, the
Council, at its discretion, may seek broader community input on the recommendation before
making a decision to acquire and site public art, to approve temporary and memorial art, or to
approve the deaccession of public art.

Updated: July 2021

Council Meeting: 07/20/2021
Agenda: Other Items of Business
Item #: 8. h. (4).
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MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Michael Olson, Director of Finance and Administration
George Dugdale, Financial Planning Manager
Kevin Pelstring, Budget Analyst
Camille Hastings, Recovery Intern

Date:

July 8, 2021

Subject:

Monthly Financial Dashboard Report through May 31, 2021

RECOMMENDATION:
It is recommended that the City Council receive the monthly Financial Dashboard for May 2021.
BACKGROUND DISCUSSION
The Financial Dashboard is a high-level summary of some of the City’s key revenue and expenditure
indicators. It provides a budget to actual comparison for year-to-date revenues and expenditures for the
general fund, as well as some other key revenues and expenditures. The report also compares this
year’s actual revenue and expenditure performance to the prior year. It is even more important during
the current COVID-19 pandemic and associated economic impacts to closely track the City’s revenues
and expenditures.
This report reflects the continued effects of COVID-19 and the Governor’s ‘Safe Start’ restrictions,
although the impact is not as significant as at various points in 2020. Total General Fund Revenues are
47.8 percent of budget, which is above the 41.7 percent budget threshold and within the normal range
of approximately 43 percent to 49 percent observed over the past five years. Relative to 2020, General
Fund Revenues are up 19.5 percent, due to Fire Prop 1 property tax revenue, as well as GEMT revenue
receipted earlier in 2021 than in 2020. Total Expenditures are 38.1 percent of budget, slightly under the
41.7 percent budget threshold (while still within the expected range) and down 4.2 percent relative to
May 2020.
The May results include Sales Tax revenues through March. Relative to 2020, Sales Tax revenue is up
14.2 percent, or $1.5 million. However, this includes two taxpayer remittance errors from 2020 totaling
$499,925, which resulted in higher distributions to the City in March and May. These were later removed
in the June 2020 distribution by the Washington Department of Revenue (DOR). Excluding the March &
May 2020 remittance errors in the Services sector, YTD sales tax revenue is up $2 million (19.9 percent)
overall.
Property Taxes are 53.2 percent of budget, which is above the 41.7 percent budget threshold, but in line
with expectations due to the timing of property tax payments. Relative to 2020, Property Tax revenues
are up 54.9 percent due to additional property tax revenues from Fire Prop 1. Development Fees are
55.4 percent of budget, well above the 41.7 percent budget threshold and up 32.9 percent relative to
2020. A portion can be attributed to the issuance of backlogged projects and two large mixed-use
permits in February, as well the following projects: building permit fees of $526,618 for Kirkland Urban’s
south tower, building permit fees of $171,492 for a large mixed-use project on 85th, and plan review
fees of $75,951 for Evergreen Hospital’s Family Maternity Center. In May, the City received Engineering
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Development fees of $77,277 for the Basra South 6 lot short plat and $44,421 for Proctor Willows, a
Redmond project with frontage improvements in the City of Kirkland.
Utility taxes are 44.5 percent of budget, which is above the budget threshold. Relative to the same
period in 2020, Utility Taxes are down 1.4 percent. Telephone utility taxes are down 28.1 percent and
TV Cable taxes are down 5.8 percent, reflecting an ongoing, downward trend. Public utility taxes show
an overall decrease of 1.35 percent compared to 2020, including a 4.8 percent decrease in Sewer Utility
Taxes and an 8.0 percent decrease in Solid Waste Utility Taxes. These decreases are offset somewhat by
a 12.2 percent increase in Surface Water Utility Taxes (paid on property taxes), a 4.1 percent increase in
Gas Utility taxes, and 7.5 percent increase in Electric Utility taxes. The City has experienced a growth in
missed water/sewer and solid waste payments and arrears during the past year, as well as billing delays
resulting from a ransomware attack to the City’s utility printing vendor in early 2021, which have both
disrupted the timing of revenues. Public Works and Financial Planning will be presenting a study session
to Council in early Autumn after further review of effects of utility revenues from the pandemic.
Gas Tax is 30.2 of budget, which is below the 41.7 percent budget threshold and reflects a trend that
has been observed throughout COVID-19. This is likely due to decreased commuting as people continue
to work from home. Financial Planning will continue to monitor Gas Tax revenues throughout the year as
we enter the recovery phase of the pandemic.
Fire Suppression Overtime is 61.1 percent of budget, above the budget threshold of 41.7 percent. A
portion of this is due to two firefighters on long-term leave and three vacancies. Additionally, Kirkland
firefighters continue to administer vaccinations on the Eastside and the department has established popup vaccination sites around the City. A budget adjustment of $190,000 was made in June 2021 to
account for overtime expenditures related to vaccine administration as these expenditures qualify for
FEMA reimbursement. Accounting for this adjustment, overtime expenditures would be 51.2 percent of
budget. Relative to 2020, Fire Suppression Overtime is up 25.4 percent.
Financial Planning will continue to monitor and project these and all City revenues being affected by
COVID-19 throughout 2021, providing that information where needed to inform policy decisions.
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Attachment A

City of Kirkland Financial Dashboard
Annual Budget Status as of
5/31/2021

Revenues (through 5/31/21):
x

x

General Fund Revenues are 47.8 percent of budget, which is above the 41.7 percent
budget threshold and within the normal range of approximately 43 percent to 49 percent
observed over the past five years. Relative to 2020, General Fund Revenues are up 19.5
percent, due to Fire Prop 1 property tax revenue, as well as GEMT revenue receipted earlier
in 2021 than 2020.
Sales Tax is 50.3 percent of budget, which is above the 41.7 percent budget threshold.
Relative to 2020, Sales Tax revenue is up 14.2 percent, or $1.5 million. However, this
includes two taxpayer remittance errors from 2020 totaling $499,925, which resulted in
higher distributions to the City in March and May. These were later removed in the June
2020 distribution by the Washington Department of Revenue (DOR). Excluding the March &
May 2020 remittance errors in the Services sector, YTD sales tax revenue is up $2 million
(19.9 percent) overall and YTD Services sector is up $339,006 (23.6 percent). The increase
is due to the following business sectors, which comprise 56 percent of total revenues:
Contracting (up $515,431 or 19.6 percent), Auto/Gas Retail (up $522,165 or 32 percent),
Other Retail (up $285,248 or 20.9 percent), Wholesale (up $114,074 or 25.9 percent), and
Miscellaneous (up $96,995 or 18.2 percent). These gains are offset somewhat by losses in
the following business sectors: Services (down $160,919 or 8.3 percent), Communications
(down $22,742 or 10.4 percent), and Retail Eating/Drinking (down 36,066 or 5.9 percent).
Note: There is a two-month lag between when Sales Tax is generated and when it is
distributed to the City, so this period is compared to the first period impacted by COVID-19.

2021
Budget

Budget Threshold (% Complete) : 41.7%
Year-to-Date
Actual 2021

0/o Received/
0/o Expended

Year-to-Date
Actual 2020

YTD Change: 20 to 21
$
0/o

General Fund

Total Revenues
Total Expenditures

110,242,754
107,961,514

52,892,694
41,819,504

48.0%
38.7%

44,072,034
43,487,525

8,820,660
(1,668,022)

20.0%
-3.8%

23,932,560
27,699,385
13,519,349
10,269,805
3,377,868
2,069,037

12,032,621
14,736,984
6,016,068
5,689,084
1,885,514
625,483

50.3%
53.2%
44.5%
55.4%
55.8%
30.2%

10,533,629
9,517,922
6,102,540
4,280,571
1,591,574
658,169

1,498,992
5,219,061
(86,472)
1,408,513
293,941
(32,686)

14.2%
54.8%
-1.4%
32.9%
18.5%
-5.0%

76,466,136
987,204
457,306
670,000

30,247,788
603,142
87,229
156,962

39.6%
61.1%
19.1%
23.4%

29,553,703
480,939
142,711
118,729

694,085
122,203
(55,482)
38,232

2.3%
25.4%
-38.9%
32.2%

Key Indicators (All Funds)

Revenues
Sales Tax
Property Taxes
Utility Taxes
Development Fees
Business Fees
Gas Tax

Expenditures
General Fund Salaries/Benefits (1)
Fire Suppression Overtime
Contract Jail Costs
Fuel Costs
(1) Excludes Fire Suppression Overtime

1111111111111111111111111111111111111111111111111
I

Status Key

Revenues are higher than expected or expenditures are lower than expected:

x

Revenues or expenditures are within expected range:
Property Taxes are 53.2 percent of budget, which is above the 41.7 percent budget
threshold, but in line with expectations due to the timing of property tax payments. Relative WATCH - Revenues lower/expenditures higher than expected range or outlook is cautious:
to 2020, Property Tax revenues are up 54.9 percent due to additional property tax revenues from Fire Prop 1.

x

Utility Taxes are 44.5 percent of budget, which is above the budget threshold. Relative to the same period in 2020, Utility Taxes are down 1.4 percent. Telephone utility taxes are down 28.1 percent and TV Cable taxes are down 5.8 percent,
reflecting an ongoing, downward trend. Public utility taxes show an overall decrease of 1.35 percent compared to 2020, including a 4.8 percent decrease in Sewer Utility Taxes and an 8.0 percent decrease in Solid Waste Utility Taxes. These
decreases are offset somewhat by a 12.2 percent increase in Surface Water Utility Taxes (paid on property taxes), a 4.1 percent increase in Gas Utility taxes, and 7.5 percent increase in Electric Utility taxes. The City has experienced a growth in
missed water/sewer and solid waste payments and arrears during the past year, as well as billing delays resulting from a ransomware attack to the City’s utility printing vendor in early 2021, which have both disrupted the timing of revenues.
Financial Planning will continue to monitor Utility Tax revenues as we enter the recovery phase of the pandemic and as the City develops policies for future collection of payments in arrears due to COVID-19. Public Works and Financial Planning
will be presenting a study session to Council in early Autumn after further review of effects of utility revenues from the pandemic.

x

Development Fees are 55.4 percent of budget, well above the 41.7 percent budget threshold and up 32.9 percent relative to 2020. A portion can be attributed to the issuance of backlogged projects and two large mixed-use permits in
February, as well the following projects: building permit fees of $526,618 for Kirkland Urban’s south tower, building permit fees of $171,492 for a large mixed-use project on 85th, and plan review fees of $75,951 for Evergreen Hospital’s Family
Maternity Center. In May, the City received Engineering Development fees of $77,277 for the Basra South 6 lot short plat and $44,421 for Proctor Willows, a Redmond project with frontage improvements in the City of Kirkland.

x

Business Fees are 55.8 percent of budget, also well above the 41.7 percent budget threshold. These increases may be related to timing of payments as businesses recover and pay fees for both 2020 and 2021 in the current year. However,
given local businesses are dealing with substantial burdens from COVID-19 and frequently changing restrictions, revenue from Business Fees is expected to continue to fluctuate over time as some businesses close and others open, and existing
businesses may or may not renew on schedule.

x

Gas Tax is 30.2 of budget, which is below the 41.7 percent budget threshold and reflects a trend that has been observed throughout COVID-19. This is likely due to decreased commuting as people continue to work from home. Financial
Planning will continue to monitor Gas Tax revenues throughout the year as we enter the recovery phase of the pandemic.

Expenditures (through 5/31/21):
x

General Fund Expenditures are 38.1 percent of budget, under the 41.7 percent budget threshold (while still within the expected range) and down 4.2 percent relative to May 2020.

x

General Fund Salaries/Benefits are 39.5 percent of budget through May, again under the budget threshold.

x

Fire Suppression Overtime is 61.1 percent of budget, above the budget threshold of 41.7 percent. A portion of this is due to two firefighters on long-term leave and three vacancies. Additionally, Kirkland firefighters continue to administer
vaccinations on the Eastside and the department has established pop-up vaccination sites around the City. A budget adjustment of $190,000 will be made in June 2021 to account for overtime expenditures related to vaccine administration as
these expenditures qualify for FEMA reimbursement. Accounting for this adjustment, overtime expenditures would be 51.2 percent of budget. Relative to 2020, Fire Suppression Overtime is up 25.4 percent. Financial Planning will continue to
monitor this throughout the year.

x

Contract Jail Costs are 19.1 percent of budget through May, reflecting lower than usual use of other jails due to COVID-19 and a lag in posted invoices for the first five months of the year. Including expenses for the first five months that
were received after May, costs are 32.0 percent of budget.

x

Fuel Costs are 23.4 percent of budget through May, below the budget threshold and 32.2 percent higher relative to 2020. Fuel costs are trending more closely to 2018 and 2019 averages, as there was a significant drop in costs in 2020.

Council Meeting: 07/20/2021
Agenda: Other Items of Business
Item #: 8. h. (5).
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MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Jay Gewin, Purchasing Agent

Date:

July 7, 2021

Subject:

REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF
July 20, 2021.

This report is provided to apprise the Council of recent and upcoming procurement
activities where the cost is estimated or known to be in excess of $50,000. The
“Process” column on the table indicates the process being used to determine the award
of the contract.
The City’s major procurement activities initiated since the last report dated June 22nd,
2021 are as follows:
Project/Purchase
2 Replacement large
mowers for Public Works

Process
Cooperative
Purchase

2.

2021 Annual Striping
Program

Invitation for
Bids

$334,865.00

3.

122nd Ave. NE Traffic
Calming Project

Invitation for
Bids

$153,052.50

4.

Construction
Management Services for
132nd Square Park
Development Project
NE 124th St./100th Ave.
NE Intersection
Improvements

Request for
Qualifications

$389,420.00

Contract awarded to
O’Neill Service Group of
Redmond, WA

Direct Hire

$77,520.00

Contract awarded to
Prime Electric, Inc. of
Bellevue, WA

1.

5.

Estimate/Price
$159,388.82

Status
Purchase orders
awarded to Western
Equipment of Los
Angeles, CA.
Contract awarded to
Specialized Pavement
Marking, Inc. of
Tualatin, OR
Contract awarded to
NPM Construction of
Maple Valley, WA

Council Meeting: 07/20/2021
Agenda: Business
Item #: 9. a.
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City Manager’s Office
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MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Tracey Dunlap, Deputy City Manager

Date:

July 8, 2021

Subject:

TRANSPORTATION IMPACT FEE POLICY DISCUSSION AND SCHOOL IMPACT
FEE INTRODUCTION

RECOMMENDATION:
City Council continues the policy discussion of Transportation Impact Fees that began on April
6, 2021 and provides staff direction to allow an ordinance to be drafted for Council
consideration at the August 4 meeting. In addition, information provided by Lake Washington
School District is included in anticipation of a discussion of school impact fees this fall. No
action is requested on July 20.
BACKGROUND DISCUSSION:

Transportation Impact Fees
Council received a briefing on the draft results of the Transportation Impact Fee study at the
April 6, 2021 City Council meeting. The final rate study report prepared by the City’s consultant
FCS Group is included as Attachment 1 and contains the underlying calculations for the
proposed maximum amount for the Transportation Impact Fee.
As a reminder, in 2015 as part of the Kirkland 2035 efforts, staff updated the Transportation
impact fees charged to new development, which incorporated the updated Comprehensive plan
and related master plans. That study resulted in significant changes in the approach used in
setting those fees. Specifically, given the multimodal nature of the Transportation Master Plan
(TMP), a wider variety of transportation improvements were included in the calculation of
Transportation impact fees and the fees were based on person trips rather than vehicle trips.
A new rate study was commissioned in 2020 and staff selected FCS Group through a
competitive procurement, which included an update of the existing transportation impact fee
methodology to develop a transportation impact fee study that reflected updated projects and
costs since 2015 update.
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The results of the Transportation Impact Fee rate study are summarized in the table that
follows for single family and multifamily.

Fee per Person-Trip
Single-Family
Multifamily

Current
$4,061
$5,888
$3,357

Calculated
$5,398
$7,827
$4,172

Non-residential fees are based on the fee per person-trip as discussed further below.
The table below shows the calculated single-family fee compared those of some neighboring
jurisdictions.

City
Sammamish
Renton
Issaquah
Kirkland (calculated maximum)
Redmond
Shoreline
Bellevue
Kirkland (existing)

$

per SFR
14,204
10,862
9,173
7,827
7,729
7,112
7,060
5,888

Staff seeks policy guidance from the Council on the following issue to inform the next steps:
•

Should the Transportation Impact Fees be changed based on the study results?
Staff Recommendation: Yes. The calculated amounts reflect the current estimated
transportation project costs. Implement the proposed increases over a three-year period
similar to the park impact fees with Year 1 implementation on 1/1/22. The Appendix
shows the fee structure phased in over three years for residential and non-residential
development, but the residential fees are also highlighted in the table below.

Fee per Person-Trip
Single-Family
Multifamily
•

Phase-In Schedule
Current
Year 1
$4,061
$4,507
$5,888
$6,534
$3,357
$3,629

Year 2
$4,952
$7,181
$3,900

Year 3
$5,398
$7,827
$4,172

Alternatively, rather than phasing, the Council could choose to implement the entire
increase on 1/1/22. Considerations for full implementation are that the fee increases
are less than the park fee changes, substantial commercial and multifamily development
is pending, and Kirkland remains in the middle tier of transportation impact fee totals.
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The list of nonresidential fees is extensive and is based on the fee per person-trip. Each land
use type generates a different number of trip ends, based on data from the Institute of
Transportation Engineers Trip Generation Manual (10th edition), adjusted to approximate
person rather than vehicle trips. Unlike the previous study, the factors do not include an
adjustment for trip length by land use. Available empirical data on average trip lengths is not
sufficient to incorporate into the analysis at this time. This results in the fees for some land
uses decreasing, while others are increasing more than the per-trip increase. The calculated
fees are shown in the Appendix at the end of the study report.
The City will also be updating its Comprehensive plan and the related master plans in 20222023. This update will extend the planning horizon to 2043, will recognize growth to date and
revised growth targets, and will identify needed infrastructure to serve that growth. Once that
information is available, staff recommends updating all impact fees to reflect the revised plans.
Note that the current transportation impact fee code (KMC 27.04.050) provides for an 80%
exemption for the construction or creation of low-income housing as allowed under RCW
82.02.060 (3). If the Council prefers exemptions greater than 80%, the additional amount
would need to be paid from other City funds or a change in State law would be necessary.
Based on Council feedback on July 20, staff will prepare a draft ordinance to implement the
recommendations for Council consideration at the August 4.

School Impact Fees
In the fall, staff will bring an ordinance to Council for consideration to adjust school impact fees
for 2022, consistent with past practice. The Lake Washington School District (District) recently
prepared its annual Capital Facilities Plan (CFP), which includes an analysis of the portion of the
District’s capital expenses that may be offset by revenues from school impact fees. Impact fees
are not collected directly by the District, but by cities within the District, pursuant to interlocal
agreements with each city. The methodology established by the District reduces the actual fee
to 50 percent of the potential fee. The fees are only applicable to new dwelling units that do not
replace existing units. In the new 202-2025 CFP, the District is anticipating a 9% increase in
student population from 2021-2026 with growth at all grade levels.
The District is requesting that the City collect the following school impact fees in 2022:
•
•

New single-family units: $18,997 ($3,927 increase over 2021, or 7.9%)
New multi-family units: $3,927 ($809 increase over 2021, or 6.9%)

The City has the discretion to implement all, some, or none of the proposed fee increase. The
City has traditionally fully implemented the school district’s requested amount.
Attachment 2 includes the District’s request and the Capital Facilities Plan, an explanation of the
rate changes, and additional comparative information. The increases are primarily due to
updated construction and site acquisition costs. The City’s impact fee collection includes an
existing $65 administrative fee, added by the City, for each project that must pay the impact
fee. This information is provided as background in advance of consideration of the increase by
the City Council in the fall; no formal presentation on school impact fees is planned for July 20.
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ATTACHMENT 1

City of Kirkland, WA
TRANSPORTATION
IMPACT FEE
UPDATE
Final Report
July 2021

Washington
7525 166th Avenue NE, Ste. D215
Redmond, WA 98052
425.867.1802
Oregon
5335 Meadows Road, Suite 330
Lake Oswego, OR 97035
503.841.6543
Colorado
PO Box 19114
Boulder, CO 80301-9998
719.284.9168
www.fcsgroup.com

This entire report is made of readily
recyclable materials, including the bronze
wire binding and the front and back cover,
which are made from post-consumer
recycled plastic bottles.

•

•!:> FCS GROUP
Solutions-Oriented Consulting
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Section I. INTRODUCTION
The City of Kirkland, Washington (City) is a growing city with increasing demands for
transportation infrastructure. To help offset the costs that these demands place upon the City, the City
imposes a transportation impact fee on new development in the City. This fee is intended to recover
an equitable share of system costs from growth, recognizing both the investments in infrastructure
that the City has made and the future investments that the City will have to make to provide capacity
to serve growth. The transportation impact fee (TIF) was last studied in 2015, and the City Council
adopted transportation impact fees based on that study, which became effective in 2016. The fees
have been indexed to inflation over the intervening time period and have thus increased every year.
In 2020, the City contracted with FCS GROUP to update the fee. The City has not completed a new
transportation master plan since the previous study, so this update relies on the same project list and
trip assumptions as the previous study. Once a new transportation master plan is available, the
transportation impact fees should be updated. In addition, the City requested an initial impact fee for
its fire and emergency medical services, and an update to its park impact fees. These are included in
a separate report.
Consistent with these objectives, this study included the following key elements:


Overview of Washington Laws and Methodology Alternatives. We worked with City staff to
examine previous impact fee methodologies and evaluate alternative approaches in compliance
with Washington law.



Develop Policy Framework. We worked with City staff to identify, analyze, and agree on key
policy issues and direction.



Technical Analysis. In this step, we worked with City staff to resolve technical issues, isolate
the recoverable portion of existing and planned facilities costs, and calculate fee alternatives. The
most important technical consideration involves the identification and inclusion of planned
capacity-increasing project costs.



Documentation and Presentation. In this step, we presented preliminary findings to the City
Council and summarized findings and recommendations in this report.

•!:>FCS GROUP
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Section II. IMPACT FEE LEGAL OVERVIEW
Impact fees are enabled by state statutes, authorized by local ordinance, and constrained by the
United States Constitution. Impact fees allow cities to recover some of the cost of expanding public
facilities necessitated by growth. These fees allow “growth to pay for growth” in a fair and equitable
manner. Impact fees have a specific definition and associated constraints in the state of Washington.
Impact fees are allowed under RCW 82.02.050 through 82.02.110 and are permitted for:





Public streets and roads
Publicly owned parks, open space, and recreation facilities
School facilities
Fire protection facilities

The statute provides specific guidance on the permissible methodology for calculating impact fees.
This guidance can be broken down into three major categories:
1. Eligibility Requirements. RCW 82.02.050(3) states that impact fees:
a. Shall only be imposed for system improvements that are reasonably related to the
new development;
b. Shall not exceed a proportionate share of the costs of system improvements that are
reasonably related to the new development; and;
c. Shall only be used for system improvements that will reasonably benefit the new
development.
These requirements, which exist to protect developers, ensure that impact fees are based on—
and spent for—capacity that will directly or indirectly serve new development. That is why
careful scrutiny is given to the included project list. Moreover, the impact fee that a
developer pays must represent that particular development’s fair share of required capacity.
That is why developments pay a unique fee based on land use, anticipated occupancy, and
size.
Additionally, RCW 82.02.050(5) states that “Impact fees may be collected and spent only for
the public facilities . . . which are addressed by the capital facilities plan element of a
comprehensive land use plan.” This means that if a project is not listed in the adopted capital
facilities plan element, then it is not eligible to be included in impact fee calculations.
2. Cost Basis. RCW 82.02.060(1) outlines the cost basis of impact fee calculations, stating that
the basis must consider:
a. The cost of public facilities necessitated by new development;
b. An adjustment to the cost of the public facilities for past or future payments made or
reasonably anticipated to be made by new development to pay for particular system
improvements in the form of user fees, debt service payments, taxes, or other
payments earmarked for or pro-ratable to the particular system improvement;
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c. The availability of other means of funding public facility improvements;
d. The cost of existing public facilities improvements; and
e. The methods by which public facilities improvements were financed.
This means that adjustments to the impact fee cost basis must be made for the amount of
outstanding debt used to pay for capital facility improvements, as well as other methods of
funding public facilities improvements.
3. Customer Base. The costs determined to be eligible must be proportionately allocated across
the projected customer base.
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Section III. TECHNICAL ANALYSIS
FCS GROUP generally followed the same methodology as the City’s previous transportation impact
fee, analyzed in 2015. Thus, a good starting point is the 2015 study itself. Exhibit 1 summarizes the
derivation of the TIF cost basis. The transportation project list is allocated between projects serving
future growth and addressing existing deficiencies, and then between growth inside and outside the
City of Kirkland. Only costs associated with future growth within the City are eligible to be included
in the impact fee cost basis.
Exhibit 1
2015 Study Methodology & Results
Transportation Project List
$127 mi lion

!

!

Future Growth

Exi sting Deficiencies

$81 million (64%)

$46 rrillon (36%)

-

I

+
Kirkland

Outside City

$50 million (62%)

$32 rri llon (38%)

TIFCost Basis

Other Funds

$50 mil ion

$77 milion

!

III.A.

.

PROJECT LIST

The first step is to compile the transportation project list. FCS GROUP used the same project list as
the previous study, with adjustments made for updated costs. For projects that have been completed,
actual costs were used. Projects projected to be completed by 2026 utilized the cost shown in the
City’s current CIP, and projects to be completed after 2026 costs were escalated to 2021 dollars from
the previous study’s assumptions. This resulted in an increased transportation project list total of
$186 million, an increase of $59 million.
The next step is to allocate each project between the portion that serves future growth within the City
and the portion that addresses existing deficiencies. In order to remain consistent with estimated
planning period growth, each project was allocated using the same percentages as the previous study.
This resulted in $51 million being allocated to curing existing deficiencies, and $134 million being
allocated to growth.
Of the costs allocated to future growth, $52 million were allocated to growth outside of the City, with
the remaining $83 million allocated to growth inside the City. This is the transportation impact fee
cost basis. The project list, with associated deficiency and inside city percentages, can be found in
Exhibit 2.
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Exhibit 2
Project List

TMP Project
TR0096
TR0093
PT0002
PT0003
ST0078
TR0092
TR0095
TR0091
ST0077
ST0081
ST0079
TR0097
NM0012999
TR0125
NM8888100
NM0090100
ST0063
TR0094
NM9999100
NM0086003
ST0072
NM0012001
NM0012002
NM0012003
NM0087001
NM0090
NM0090001
NM0113001
NM0113002
NM0115
ST0083101
ST0083102
TR0122
NM0086001
TR0098
ST0059
NM0089
NM0095
ST0089
NM0086002
NM0006100
NM0007 (NMC0070)
NM0012
NM0087
NM0098
NM0113
TR0079001
TR0082
TR0099
TR0100100
TR0103
TR0104
TR0105
TR0109
TR0110
TR0120
NM0113999

TMP Description
NE 132nd St/124th Ave NE Intersect'n Imp
NE 132nd St/Juanita H.S. Access Rd Intersect'n Imp
Public Transit Speed and Reliability Improvements
Public Transit Passenger Environment Improvements
NE 132nd St Rdwy Imprv-Phase II (Mid Section)
NE 116th St/124th Ave NE N-bound Dual Left Turn Lanes
NE 132nd St/Fire Stn Access Dr Intersect'n Imp
NE 124th St/124th Ave NE Intersection Imp
NE 132nd St Rdwy Imprv.-Phase I (West Section)
Totem Lake Area Development Opportunity Program
NE 132nd St Rdwy Imprv-Phase III (East Section)
NE 132nd St/132nd Ave NE Intersect'n Imp
Crosswalk Upgrade Program
Kirkland ITS Implementation Phase 4
On-street Bicycle Network
Juanita Drive Bicycle and Pedestrian Improvements
120th Avenue NE Roadway Improvements
NE 132nd St/108th Avenue NE intersect'n Imp
Sidewalk Completion Program
CKC Roadway Crossings
NE 120th Street Roadway Improvements (West Section)
NE 116th St Crosswalk
NE 124th St Crosswalk
132nd Ave NE Crosswalk
N. Kirkland / JFK School
Juanita Drive Quick-Wins
Juanita Drive Multi-Modal
Citywide Greenways Project 75th St
Citywide Greenways Project 128th St
CKC Emergent Projects Opportunity Fund
100th Ave NE Design
100th Ave NE Construction
Totem Lake Intersection Improvements
NE 124th St / 124th Ave Ne Bridge Design
NE 132nd St/116th Way NE (I-405) Intersect'n Imp
124th Ave NE Roadway Improvements (North Section)
Lake Front Ped/Bike Improvements
124th Ave Sidewalk
Juanita Drive Auto Improvements
NE 124th St / 124th Ave Ne Bridge Construction
Street Levy Safe School Walk Routes
Cross Kirkland Corridor Connection - NE 52nd Street Sidewalk
Crosswalk Upgrade Program
Citywide School Walk Route Enhancements
Kirkland Way Sidewalk
Citywide Greenways Networks
NE 85th St/114th Ave Intersection Phase 2
Central Way/Park Place Traffic Signal
120th Ave/Totem Lake Way Intersection
6th St/Central Way Intersection Phase 2
Central Way/4th St Intersection
6th St/4th St Intersection
Cenral Way/5th St Intersection
Totem Lake Plaza/Totem Lake Blvd Intersection Improvements
Totem Lake Plaza/120th Ave NE Intersection
Kirkland Intelligent Transportation System Phase 3
Citywide Greenway Network
Total

2021 $ Total

$

7,229,000
1,797,400
633,000
633,000
400,000
1,284,720
464,000
398,500
1,706,000
500,000
1,416,000
1,125,000
5,188,000
3,316,000
5,568,000
13,476,000
5,694,000
1,287,100
7,715,000
4,265,000
19,968,000
430,000
370,000
250,000
1,002,000
1,930,310
536,000
504,059
1,284,241
405,000
3,249,700
17,318,601
6,000,000
502,125
11,616,700
1,552,118
2,489,895
8,732,200
22,361,517
3,000,000
1,119,878
70,274
3,975,989
2,683,000
2,400,000
3,200,000
4,650,000
185,697,327

Deficiency
Percentage (From
Prev Study)

Costs Attributable
to Growth

0%
0%
75%
75%
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%
75%
75%
0%
0%
0%
75%
0%
0%
0%
0%
0%
0%
0%
75%
75%
75%
0%
0%
0%
0%
0%
0%
75%
0%
0%
75%
75%
75%
75%
75%
75%
75%

0%
75%
$

7,229,000
1,797,400
158,250
158,250
400,000
1,284,720
464,000
398,500
1,706,000
500,000
1,416,000
1,125,000
5,188,000
3,316,000
1,392,000
3,369,000
5,694,000
1,287,100
7,715,000
1,066,250
19,968,000
430,000
370,000
250,000
1,002,000
1,930,310
536,000
126,015
321,060
101,250
3,249,700
17,318,601
6,000,000
502,125
11,616,700
388,029
2,489,895
8,732,200
5,590,379
750,000
279,969
17,568
993,997
670,750
600,000
3,200,000
1,162,500
134,261,520

Percentage of
Growth Within
Kirkland (From
Prev Study)

Growth Cost
Allocated to Impact
Fees

51%
51%
90%
90%
51%
51%
51%
51%
51%
0%
51%
51%
95%
57%
80%
55%
68%
51%
95%
80%
59%
95%
95%
95%
95%
55%
55%
90%
90%
80%
52%
52%
51%
51%
51%
51%
80%
95%
55%
51%
95%
80%
95%
95%
95%
90%

57%
90%
$

3,686,790
916,674
142,425
142,425
204,000
655,207
236,640
203,235
870,060
722,160
573,750
4,928,600
1,890,120
1,113,600
1,852,950
3,871,920
656,421
7,329,250
853,000
11,781,120
408,500
351,500
237,500
951,900
1,061,671
294,800
113,413
288,954
81,000
1,689,844
9,005,673
3,060,000
256,084
5,924,517
310,424
2,365,400
4,802,710
2,851,093
712,500
223,976
16,690
944,297
637,213
540,000
1,824,000
1,046,250
82,630,255

Some projects are not included in the cost calculation, and thus show at zero cost in the table,
because they are funded by developers or outside parties. The summarized cost basis calculation is
shown in Exhibit 3.
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Exhibit 3
Updated Study Methodology & Results
I

Transportation Project List
$186 million

!

I

!

Future Growth

Existing Deficiencies

$134 million (72%)

$52 million (28%)

-

I

+
I

Kirkland

Outside City

$83 million (62%)

$51 million (38%)

!
TIF Cost Basis

Other Funds

$83 million

$103 million

+

-

As can be seen, the total TIF cost basis increased by $33 million, compared to an overall project cost
list increase of $59 million. Thus, slightly more than half of the projected cost increases ultimately
flow-through to the TIF cost basis of $83 million.

III.B.

ADJUSTMENTS

The City’s existing transportation impact fee fund balance ($1.7 million) was deducted from the TIF
cost basis to account for the City’s existing resources to fund the project list. This resulted in a final
adjusted cost basis of $81 million.

III.C.

TRIP-ENDS

The adjusted cost basis is then divided by growth in the number of person trip-ends. Specifically, it is
based on growth in the number of PM peak-hour person trip ends, which represents the maximum
period of constraint on the City’s transportation infrastructure. As noted previously, this update uses
the same number as the 2015 study, 15,000.
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FEE PER TRIP-END

The fee calculation is summarized in Exhibit 4.
Exhibit 4
Fee Calculation
Eligible Cost Basis
less: Existing TIF fund balance

$

82,630,255
(1,660,800)

Net Allocable Growth Cost

$

80,969,455
15,000

New PM Peak-Hour Person Trip En
Cost per New Person Trip End

$

5,398

This results in a new cost per PM Peak-Hour Person Trip End of $5,398, an increase of $2,056 from
the 2015 study result of $3,342.

III.E.

FEE SCHEDULE

The final step is to convert the cost per trip end into a fee for various land-use types. Each land use
type generates a different number of trip ends. FCS GROUP uses data from the Institute of
Transportation Engineers Trip Generation Manual (10th edition), adjusted to approximate person
rather than vehicle trips. By multiplying the number of person trip ends for each land use by the cost
calculated in Exhibit 5, a fee schedule can be calculated, as shown in Exhibit 5. It is important to
note that the PM Peak Hour Person Trip factors shown in Exhibit 5 also reflect a reduction for passby trips for certain land uses. Unlike the previous study, the factors do not include an adjustment for
trip length by land use. Available empirical data on average trip lengths is not sufficient to
incorporate into the analysis at this time.
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Exhibit 5a
Fee Schedule
Land Use Category
General Light Industrial
Industrial Park
Manufacturing
Mini-Warehouse
Single-Family Detached Housing
Multifamily Housing (Low-Rise)
Residential Suite
Mobile Home Park
Senior Adult Housing - Detached
Senior Adult Housing - Attached
Congregate Care Facility
Assisted Living
Hotel
Motel
Multiplex Movie Theater
Health/Fitness Club
Middle School/Junior High School
High School
Church
Day Care Center
Library
Hospital
Nursing Home
General Office Building
Medical-Dental Office Building
United States Post Office
Office Park
Research and Development Center
Business Park
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ITE Code
110
130
140
151
210
220
231
240
251
252
253
254
310
320
445
492
522
530
560
565
590
610
620
710
720
732
750
760
770

Unit of
Measurement
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
1,000 SFGFA
Rooms
Rooms
Movie Screens
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA

PM Peak Hour
Person Trip Ends
0.92 $
0.59
0.98
0.25
1.45
0.77
0.50
0.67
0.44
0.38
0.38
0.70
2.26
0.56
20.11
5.31
1.74
3.00
1.48
7.49
11.95
1.50
0.74
1.86
3.98
16.42
3.33
0.58
0.62

Impact Fee
4,981
3,163
5,297
1,344
7,827
4,172
2,682
3,637
2,372
2,056
2,050
3,795
12,210
3,004
108,557
28,679
9,409
16,179
7,988
40,444
64,518
8,116
4,013
10,056
21,478
88,633
17,963
3,121
3,321
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Exhibit 5b
Fee Schedule Continued
Land Use Category
Building Materials and Lumber Store
Variety Store
Free-Standing Discount Store
Hardware/Paint Store
Nursery (Garden Center)
Shopping Center
Automobile Sales (Used)
Automobile Parts Sales
Tire Store
Supermarket
Convenience Market
Discount Supermarket
Discount Club
Home Improvement Superstore
Electronic Superstore
Pharmacy/Drugstore without Drive-Through Window
Pharmacy/Drugstore with Drive-Through Window
Furniture Store
Walk-in Bank
Drive-in Bank
Drinking Place
Quality Restaurant
High-Turnover (Sit-Down) Restaurant
Fast-Food Restaurant without Drive-Through Window
Fast-Food Restaurant with Drive-Through Window
Coffee/Donut Shop without Drive-Through Window
Coffee/Donut Shop with Drive-Through Window
Quick Lubrication Vehicle Shop
Automobile Parts and Service Center
Gasoline/Service Station
Self-Service Car Wash

III.F.

ITE Code
812
814
815
816
817
820
841
843
848
850
851
854
857
862
863
880
881
890
911
912
925
931
932
933
934
936
937
941
943
944
947

Unit of
PM Peak Hour
Measurement Person Trip Ends
1,000 SFGFA
3.02
1,000 SFGFA
6.61
1,000 SFGFA
5.74
1,000 SFGFA
2.92
1,000 SFGFA
10.17
1,000 SFGLA
4.86
1,000 SFGFA
5.49
1,000 SFGFA
4.10
1,000 SFGFA
4.18
1,000 SFGFA
9.45
1,000 SFGFA
32.49
1,000 SFGFA
9.72
1,000 SFGFA
5.69
1,000 SFGFA
2.31
1,000 SFGFA
3.74
1,000 SFGFA
17.79
1,000 SFGFA
7.74
1,000 SFGFA
0.30
1,000 SFGFA
16.25
1,000 SFGFA
20.04
1,000 SFGFA
16.64
1,000 SFGFA
8.00
1,000 SFGFA
6.51
1,000 SFGFA
32.31
1,000 SFGFA
26.67
1,000 SFGFA
53.18
1,000 SFGFA
65.33
1,000 SFGFA
12.74
1,000 SFGFA
3.31
Fueling Positions
9.77
Wash Stalls
8.11

Impact Fee
16,288
35,693
30,970
15,786
54,872
26,223
29,650
22,128
22,552
51,019
175,360
52,485
30,702
12,493
20,209
96,038
41,764
1,637
87,740
108,162
89,819
43,190
35,125
174,395
143,966
287,087
352,633
68,787
17,869
52,756
43,802

REGIONAL COMPARISON

FCS GROUP conducted a regional comparison to determine how the proposed fees would compare
to select jurisdictions in Western Washington. The results of this comparison are shown in Exhibit 6.
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Exhibit 6
Regional Comparison

City
Sammamish
Renton
Issaquah
Kirkland (calculated maximum)
Redmond
Shoreline
Bellevue
Kirkland (existing)
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per SFR
14,204
10,862
9,173
7,827
7,729
7,112
7,060
5,888
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Section IV. IMPLEMENTATION
There are several issues related to the implementation of the updated TIFs, described below.

IV.A.

FUNDING PLAN

The fees calculated in this report represent the maximum amounts that the City can legally charge.
However, even if the City imposes the full calculated fee, impact fees alone will not be sufficient to
complete the project list, as indicated by the funding plan below. The City will need to identify other
funding sources to carry out the program, including Real Estate Excise Tax, other City tax and fee
revenues, and grants.
Exhibit 7
Funding Plan

IV.B.

Total Costs to be Funded
less: Impact Fee Revenue
less: Existing Fund Balance

$

185,697,327
(80,969,455)
(1,660,800)

Remainder to be Funded

$

103,067,071

INDEXING

The City already annually indexes its impact fees to the Engineering News-Record Construction Cost
Index. We recommend that the City continue this practice for its transportation impact fee, as it
provides an adjustment which at least partially responds to the cost basis over time. We also
recommend that the City continue its practice of periodically updating its impact fees to ensure that
they recover the full cost of growth’s impacts on City facilities. Specifically, we recommend that the
City update its TIFs in conjunction with its new transportation master plan.

IV.C.

PHASE-IN

Due to the large increase in the calculated impact fees, City staff suggested the adoption of a 3-year
phase-in approach, where TIFs would not reach the calculated maximum until the third year after the
adoption of this study. A proposed phase-in schedule from the current fee per person trip end to the
calculated fee per person trip end is provided in Exhibit 8, along with the phase-in schedule for
single-family and multifamily dwellings.
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Exhibit 8
Phase-In Schedule
Fee per Person-Trip
Single-Family
Multifamily

Current
$4,061
$5,888
$3,357

Year 1
$4,507
$6,534
$3,629

Year 2
$4,952
$7,181
$3,900

Year 3
$5,398
$7,827
$4,172

In addition, phase-in schedules for two sample multi-use projects are shown in Exhibit 9. The first,
“South Tower”, consists of 266,054 sq. ft. of office space, 12,335 sq. ft. of retail/shopping, and an 8screen movie theater. The second, “MRM Building”, consists of 171 multi-family dwelling units, as
well as a 19,795 sq. ft. supermarket. The cost of each is shown below.
Exhibit 9a
Phase-In Schedule (South Tower)
Unit
Current Rate
Current Fee
Year 1 Rate
Year 2 Rate
Year 3 Rate
Year 1 Fee
Year 2 Fee
Year 3 Fee

---

Unit
Current Rate
Current Fee
Year 1 Rate
Year 2 Rate
Year 3 Rate
Year 1 Fee
Year 2 Fee
Year 3 Fee

Office
266,054 Sq. Ft.
$9.36
$2,490,265.44
$9.59
$9.82
$10.06
$2,555,026.00
$2,613,786.57
$2,675,547.13

Retail/Shopping
12,335 Sq. Ft.
$5.80
$71,543.00
$12.61
$19.42
$26.22
$155,515.86
$239,488.71
$323,461.57

Movie Theater
8 Screens
$37,745.00
$301,960.00
$61,349.02
$84,953.05
$108,557.07
$490,792.18
$679,624.37
$868,457.55

Total
n/a
n/a
$2,863,768.44
n/a
n/a
n/a
$3,198,334.04
$3,532,899.65
$3,867,465.25

Exhibit 9b
Phase-In Schedule (MRM Building)
Residential
171 Dwelling Units
$3,357.00
$577,125.00
$3,628.67
$3,900.33
$4,172.00
$620,502.00
$666,957.00
$713,412.00
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Supermarket
19,795 Sq. Ft.
$18.03
$356,903.85
$29.03
$40.02
$51.02
$574,578,.72
$792,253.60
$1,009,928.47

Subtotal
n/a
n/a
$934,028.85
n/a
n/a
n/a
$1,195,080.72
$1,459,210.60
$1,723,340.47

less: Credits
n/a
n/a
($198,974.88)
n/a
n/a
n/a
($198,974.88)
($198,974.88)
($198,974.88)

Total
n/a
n/a
$735,053.97
n/a
n/a
n/a
$996,105.84
$1,260,235.72
$1,524,365.59
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APPENDIX: FEE PHASE-IN SCHEDULE
This appendix contains the full transportation impact fee schedule, with the phase-in for years 1, 2,
and 3. Some land use codes did not have current transportation impact fees listed in the City’s 2021
impact fee schedule, or the unit of measurement was different than ITE’s 10th Generation Trip
Manual. In those cases, the base fee to begin the phase-in was imputed based on the 2021 fee per
trip-end of $4,060.66.
Exhibit A-1
Transportation Impact Fee Phase-In Schedule

Land Use Category
General Light Industrial
Industrial Park
Manufacturing
Mini-Warehouse
Single-Family Detached Housing
Multifamily Housing (Low-Rise)
Mobile Home Park
Senior Adult Housing - Detached
Senior Adult Housing - Attached
Congregate Care Facility
Assisted Living
Hotel
Motel
Multiplex Movie Theater
Health/Fitness Club
Middle School/Junior High School
High School
Church
Day Care Center
Library
Hospital
Nursing Home
General Office Building
Medical-Dental Office Building
United States Post Office
Office Park
Research and Development Center
Business Park
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ITE Code
110
130
140
151
210
220
240
251
252
253
254
310
320
445
492
522
530
560
565
590
610
620
710
720
732
750
760
770

Unit of
Measurement
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
Dwelling Units
1,000 SFGFA
Rooms
Rooms
Movie Screens
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA

Current Fee
(w/imputed
fee)
$
6,820 $
5,980
3,985
2,250
5,888
3,357
2,736
1,784
1,546
674
2,855
4,037
4,037
37,745
11,620
7,078
12,171
2,880
30,424
13,170
5,270
3,019
9,360
17,590
20,250
13,513
2,348
2,498

Year 1
6,207 $
5,041
4,422
1,948
6,534
3,629
3,036
1,980
1,716
1,133
3,168
6,761
3,693
61,349
17,306
7,855
13,507
4,583
33,764
30,286
6,219
3,350
9,592
18,886
43,044
14,996
2,606
2,772

Year 3 (Full
Year 2
Impact Fee)
5,594 $
4,981
4,102
3,163
4,860
5,297
1,646
1,344
7,181
7,827
3,900
4,172
3,337
3,637
2,176
2,372
1,886
2,056
1,591
2,050
3,482
3,795
9,486
12,210
3,349
3,004
84,953
108,557
22,993
28,679
8,632
9,409
14,843
16,179
6,285
7,988
37,104
40,444
47,402
64,518
7,167
8,116
3,681
4,013
9,824
10,056
20,182
21,478
65,838
88,633
16,479
17,963
2,863
3,121
3,047
3,321
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Exhibit A-2
Transportation Impact Fee Phase-In Schedule

Land Use Category
Building Materials and Lumber Store
Variety Store
Free-Standing Discount Store
Hardware/Paint Store
Nursery (Garden Center)
Shopping Center
Automobile Sales (Used)
Automobile Parts Sales
Tire Store
Supermarket
Convenience Market
Discount Supermarket
Discount Club
Home Improvement Superstore
Electronic Superstore
Pharmacy/Drugstore without Drive-Through Window
Pharmacy/Drugstore with Drive-Through Window
Furniture Store
Walk-in Bank
Drive-in Bank
Drinking Place
Quality Restaurant
High-Turnover (Sit-Down) Restaurant
Fast-Food Restaurant without Drive-Through Window
Fast-Food Restaurant with Drive-Through Window
Coffee/Donut Shop without Drive-Through Window
Coffee/Donut Shop with Drive-Through Window
Quick Lubrication Vehicle Shop
Automobile Parts and Service Center
Gasoline/Service Station
Self-Service Car Wash

•!:>FCS GROUP

ITE Code
812
814
815
816
817
820
841
843
848
850
851
854
857
862
863
880
881
890
911
912
925
931
932
933
934
936
937
941
943
944
947

Unit of
Measurement
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGLA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
1,000 SFGFA
Fueling Positions
Wash Stalls

Current Fee
(w/imputed
fee)
12,252
26,851
10,810
8,620
11,690
5,800
13,650
8,200
16,965
18,030
47,250
39,482
14,910
4,020
8,030
72,246
12,160
510
20,600
33,540
67,567
20,190
27,020
37,010
46,200
215,964
265,271
51,746
13,442
12,357
8,155

Year 1
13,597
29,798
17,530
11,009
26,084
12,608
18,983
12,843
18,827
29,026
89,953
43,816
20,174
6,844
12,090
80,176
22,028
886
42,980
58,414
74,984
27,857
29,722
82,805
78,789
239,671
294,391
57,426
14,918
25,823
20,037

Year 2
14,942
32,746
24,250
13,397
40,478
19,415
24,316
17,485
20,690
40,023
132,656
48,151
25,438
9,669
16,149
88,107
31,896
1,262
65,360
83,288
82,401
35,524
32,424
128,600
111,377
263,379
323,512
63,107
16,393
39,290
31,920

Year 3 (Full
Impact Fee)
16,288
35,693
30,970
15,786
54,872
26,223
29,650
22,128
22,552
51,019
175,360
52,485
30,702
12,493
20,209
96,038
41,764
1,637
87,740
108,162
89,819
43,190
35,125
174,395
143,966
287,087
352,633
68,787
17,869
52,756
43,802
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Wheeler, Lydia <lywheeler@lwsd.org> on behalf of Buck, Brian
<bbuck@lwsd.org>
Thursday, June 10, 2021 10:01 AM
Wheeler, Lydia
2021 Capital Facilities Plan and School Impact Fees
LWSD Board Adopted 21-26 CFP.pdf

From:
Sent:
Cc:
Subject:
Attachments:
Hello,

Attached please find Lake Washington School District’s Board Adopted 2021-2026 Capital Facilities Plan
(“CFP”). The District’s Board of Directors adopted the CFP on June 7, 221. The District presented the
Board Adopted CFP to the King County School Technical review Committee (STRC) on June 9, 2021.
The 2021-2026 Capital Facilities Plan establishes impact fees of $18,997 per single-family unit and
$3,510 for each multi-family unit. The single-family fee is an increase of $3,927 and the multi-family fee
is an increase of $809 from last year’s fees. These increases are primarily due to updated construction
and site acquisition costs.
The District requests that the City of Kirkland begin its process to adopt the Capital Facilities Element of
the City’s Comprehensive Plan to reflect the CFP and to update the school impact fees charged by the
City to reflect the District’s updated school impact fees. Ideally, the City’s new fees would be effective
no later than January 1, 2022.
Please let me know if you have any questions related to the CFP and/or school impact fees. In addition,
please let me know of the City’s estimated timeline for updating the school impact fees.
Sincerely,

Brian Buck
Executive Director
Support Services
Lake Washington School District
bbuck@lwsd.org | 425.936.1102
Distribution List:
John Burkhalter
Tracy Dunlap
Tony Leavitt
Jeremy McMahan
Penny Sweet
Kurt Triplett
Julie Underwood
Adam Weinstein
Lynn Zwaagstra
size=2 width="100%" align=center>
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Old Redmond Schoolhouse – Opened Fall 2020

Board Adopted: June 7, 2021

Lake Washington School District #414
Serving Redmond, Kirkland, Sammamish, and King County, Washington
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Eric Laliberte, President
Mark Stuart, Vice President
Cassandra Sage
Christopher Carlson
Siri Bliesner

SUPERINTENDENT
Dr. Jon Holmen

Lake Washington School District’s
Six-Year Capital Facilities Plan
2021-2026
For information about this plan, call the District Support Services Center
(425.936.1102)
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Executive Summary

This Six-Year Capital Facilities Plan (the plan) has been prepared by the
Lake Washington School District (the district). It is the organization’s
primary facility planning document in compliance with the requirements
of the State of Washington's Growth Management Act and King County
Code 21A.43. It is also used as a basis for requesting the collection of
school impact fees. This plan was prepared using data available in the
spring of 2021.
King County was the first jurisdiction in the State of Washington to adopt
a Growth Management Act school impact fee ordinance in 1991 (with fee
collection first becoming effective in 1992). The King County Council
adopted the ordinance, including the school impact fee formula, following
a stakeholder process that included representatives from school districts
and the development community. The adopted formula requires that the
calculated fee be reduced by fifty percent. This discount factor was
negotiated as a part of the stakeholder process. Most cities in King County
(and in other areas) adopted the King County school impact fee formula,
including the discount factor, in whole as a part of their school impact fee
ordinances.
In order for school impact fees to be collected in the unincorporated areas
of King County, the King County Council must adopt this plan. The cities
of Redmond, Kirkland and Sammamish have each adopted a school
impact fee policy and ordinance similar to the King County model.
Pursuant to the requirements of the Growth Management Act and the local
implementing ordinances, this plan will be updated on an annual basis
with any changes in the fee schedule adjusted accordingly. See Appendix B
for the current single-family calculation and Appendix C for the current
multi-family calculation.
The district’s plan establishes a standard of service in order to ascertain
current and future capacity. This plan reflects the current student/teacher
standard of service ratio and service model for other special programs.
Future state funding decisions could have an additional impact on class
sizes and facility needs.

June 7, 2021
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Executive Summary (continued)

While the State Superintendent of Public Instruction establishes square
foot guidelines for funding, those guidelines do not account for the local
program needs in the district. The Growth Management Act and King
County Code 21A.43 authorize the district to determine a standard of
service based on the district's specific needs.
The district's current standard provides the following (see Section III for
specific information):

Grade Level
K-1
2-3
4-5
6-8
9-12

Target TeacherStudent Ratio
20 Students
23 Students
27 Students
30 Students
32 Students

School capacity is based on the district standard of service and the existing
inventory of available classrooms, including both permanent and
relocatable (portable) classrooms. As shown in Appendix A1 and A2, the
district's overall total capacity is 38,806. The total net available capacity is
33,934 including net permanent capacity of 30,138 and 3,796 in
relocatables. Student headcount enrollment as of October 1, 2020 was
30,046.
The district experienced actual enrollment loss of 452 students in 2020 due
to the COVID-19 pandemic. A six-year enrollment projection, as required
for this plan, is shown in Table 1. The district expects enrollment to recover
to pre-COVID levels with the return to in-person learning. During the sixyear window from 2021 to 2026, enrollment is projected to increase by
3,024 students to a total of 33,672. Growth is projected at all levels.
The Lake Washington School District is the fastest growing school district
in King County and one of the fastest growing school districts in the state.
In the five years from 2014 to 2019, the district went from being the sixth
largest school district to the second largest school district in the state.
Enrollment growth has resulted in overcrowding in many district schools.

June 7, 2021
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Executive Summary (continued)

In December 2014, a Long-Term Facilities Planning Task Force, comprised
of community members and representatives from each of the district’s
schools, was convened to develop recommendations on long-term facilities
planning. From December 2014 to October 2015, this Task Force and a
smaller Working Subcommittee met 20 times to learn about and have
detailed discussions on topics ranging from construction costs to
classroom space usage to facilities funding. In November 2015, the Board
of Directors accepted the recommendations of the Task Force.
The recommendations provide a 15-year framework to address growing
enrollment, provide needed space to reduce class size and reduce the
reliance on relocatables. The recommendations prioritize building new
schools and enlarging aging schools to address capacity needs. Subsequent
to the work of the Task Force, the district proposed a bond measure for
April 2016. Voters approved that bond measure which includes funding
for the following projects:
 Timberline Middle School, a new middle school
 Rebuilding and expanding Juanita High School
 Rebuilding and expanding Kirk Elementary School
 Rebuilding and expanding Mead Elementary School
 Remodeling Old Redmond Schoolhouse for preschool classrooms.
 Barton Elementary School, a new elementary school
 Baker Elementary School, a new elementary school
 Rebuilding Explorer Community Elementary School.
In addition, within the six-year window of this plan, the framework of the
long-term plan included a bond measure proposed for 2018. The following
projects were presented to District voters in February 2018:
 A new elementary school in the Lake Washington Learning
Community
 An addition at Lake Washington High School
 Rebuild and enlarge Alcott Elementary School
 Rebuild and enlarge Kamiakin Middle School
 A Choice high school in Sammamish
 Property for new schools

June 7, 2021
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Executive Summary (continued)

The February 2018 bond measure did not receive a sufficient majority to
pass. However, the need for these projects remains. Therefore, projects are
presented in this report as occurring within the six-year window of the
Lake Washington School District 2021-2026 Six-Year Capital Facilities Plan
on a revised timeline.
In April 2019, voters approved a six-year Capital Project Levy measure
which incorporated two projects from the 2018 bond as well as additional
projects needed to provide for critical capacity needs. Voters approved the
Levy measure which included funding for the following projects:
 A 20-classroom addition to Lake Washington High School
 An eight-classroom addition to Franklin Elementary School
 An eight-classroom addition to Rose Hill Elementary School
 A four-classroom addition to Twain Elementary School
 A four-classroom addition to Carson Elementary School
 Given that the Long-Term Facilities Planning Task Force
recommendations were based on assumptions from 2014 and
enrollment and growth patterns continue to change, the district
formed a new Facilities Advisory Committee (FAC) in November
2019 to review and update the 2014 Task Force Recommendations.
The FAC made recommendations for future facility planning
informed by enrollment trends, community expectations and district
programs. The facility strategy aligned with the district’s strategic
plan and made recommendations to accommodate our rapid
enrollment growth and to continue providing quality learning
environments. In January 2021, the FAC provided its
recommendations to the board. These recommendations include the
following projects to increase permanent capacity by approximately
4,600 through 2030:
o Rebuild or expand Kamiakin Middle School
o Rebuild and enlarge Alcott Elementary School
o A new Choice high school in Redmond/Eastlake Area
o A new Elementary school in the Lake Washington Area
o Build Elementary Capacity in the Redmond Area
o Refurbish Juanita High School Field House/Pool
o Rebuild or expand Evergreen Middle School
o Rebuild and enlarge Smith Elementary school

June 7, 2021
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Executive Summary (continued)
Rebuild and enlarge Rockwell Elementary school
A new Choice high school in Lake Washington Area
An addition of 8 classrooms at Kirkland Middle School
A potential addition of 14 classrooms at Redmond High
School
o New Early Learning Centers in Juanita and Lake Washington
Areas
o
o
o
o

The Superintendent and School Board will consider these
recommendations while planning for future ballot measures to fund
construction.
The finance plan shown on Table 6 demonstrates how the Lake
Washington School District plans to finance improvements for the years
2021 through 2026. The financing components include secured and
unsecured funding.

June 7, 2021
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II. Six-Year Enrollment Projection and Long-Term Planning
Six-Year Enrollment Projection
The district developed long-term enrollment projections to assess facility
capacity needs. Based on these projections the district expects enrollment
to increase by over 3,024 students from the 2021 school year through 2026.
The district experienced actual enrollment loss of 452 students in 2020 due
to the COVID-19 pandemic. A six-year enrollment projection, as required
for this plan, is shown in Table 1. The district expects enrollment to recover
to pre-COVID levels with the return to in-person learning. During the sixyear window from 2021 to 2026, enrollment is projected to increase by
3,024 students resulting in a 9.9% increase over the current student
population. Growth is expected to impact all levels.
Student enrollment projections have been developed using two methods:
(1) cohort survival – which applies historical enrollment trends to the classes
of existing students progressing through the system; and (2) development
tracking – which projects students anticipated from new development. The
cohort survival method was used to determine base enrollments.
Development tracking uses information on known and anticipated
housing development. This method allows the district to more accurately
project student enrollment resulting of new development by school
attendance area.
Cohort Survival
King County live birth data is used to predict future kindergarten
enrollment. Actual King County live births through 2019 are used to
project kindergarten enrollment through the 2024-2025 school year. After
2025, the number of live births is based on King County projections.
Historical data is used to estimate the future number of kindergarten
students that will generate from county births. For other grade levels,
cohort survival trends compare students in a particular grade in one year
to the same group of students in prior years. From this analysis a cohort
survival trend is determined. This trend shows if the cohort of students is
increasing or decreasing in size. This historical trend can then be applied to
predict future enrollment.

June 7, 2021
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II. Six-Year Enrollment Projection and Long-Term Planning
(continued)

Development Tracking
In order to ensure the accuracy and validity of enrollment projections, a
major emphasis has been placed on the collection and tracking of data of
110 known new housing developments within the district. This
information is obtained from the cities and county and provides the
foundation for a database of known future developments, as well as city
and county housing growth targets. This assures the district’s plan is
consistent with the comprehensive plans of the local permitting
jurisdictions. Contact is made with each developer annually to determine
the number of homes to be built and the anticipated development
schedule.
Student Generation Rates
Developments built within the district that are near completion, or have
been completed, within the last five years are typically used to forecast the
number of students generated by new development. The district updates
these figures in each plan update. However, for purposes of this 2021
update, the district is choosing to continue to use the 2020 student
generation rate data given that remote learning and COVID-related
enrollment disruption likely presents an inaccurate data set of the students
generated from recent new development. The 2020 district wide statistics
show that each new single-family home currently generates a 0.370
elementary student, 0.153 middle school student, and 0.147 senior high
student, for a total of 0.670 school-age child per single family home (see
Appendix B). New multi-family housing units currently generate an
average of 0.082 elementary student, 0.035 middle school student, and
0.033 senior high student for a total of 0.151 school age child per multifamily home (see Appendix C). These student generation factors (see
Appendix D) are used to forecast the number of students expected from the
new developments that are planned over the next six years.

June 7, 2021
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II. Six-Year Enrollment Projection and Long-Term Planning
(continued)

Enrollment Projection Scenarios
The district works with Flo Analytics, an outside planning, GIS and data
analytic consulting firm, to review enrollment trends and demographics,
provide land use and development mapping and to prepare 10-year
enrollment forecast. Flo Analytics 6-year enrollment projections along
with a 10-year high, medium, and low projection are shown in Table 1 and
Table 1A.

June 7, 2021
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III. Current District “Standard of Service”
King County Code 21A.06 refers to a “standard of service” that each school
district must establish in order to ascertain its overall capacity. The
standard of service identifies the program year, the class size, the number
of classrooms, students and programs of special need, and other factors
determined by the district, which would best serve the student population.
Relocatables (i.e. portable classroom units) may be included in the capacity
calculation using the same standards of service as permanent facilities.
The standard of service outlined below reflects only those programs and
educational opportunities provided to students that directly affect the
capacity of the school buildings. The special programs listed below require
classroom space and as a result reduce the total permanent capacity of the
buildings that house them. Newer buildings have been constructed to
accommodate some of these programs. Older buildings require additional
reduction of capacity to accommodate these programs. At both the
elementary and secondary levels, the district considers the ability of
students to attend neighborhood schools to be a component of the
standard of service.
The district’s standard of service, for capital planning purposes, and the
projects identified in this plan, include space needed to serve students in
All Day Kindergarten. Beginning in the 2016-2017 school year, the State
funded All Day Kindergarten for all students.
Standard of Service for Elementary Students
School capacity at elementary schools is calculated on an average class size
in grades K-5 of 23; based on the following student/teacher staffing ratios:
 Grades K - 1 @ 20:1
 Grades 2 - 3 @ 23:1
 Grades 4 - 5 @ 27:1

June 7, 2021
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III. Current District “Standard of Service” (continued)
The elementary standard of service includes spaces to accommodate:
 Special Education for students with disabilities which may be served
in a self-contained classroom
 Music instruction provided in a separate classroom
 Art/Science rooms in modernized schools
 Resource rooms to serve students in:
 Safety Net / Remedial programs
 Special Education programs
 English Language Learners (ELL)
 Gifted education (pull-out Quest programs)
 Special Education, Head Start and Ready Start Preschool
Standard of Service for Secondary Students
School capacity at secondary school is based on the following class size
provisions:
 Class size for grades 6-8 should not exceed 30 students
 Class size for grades 9-12 should not exceed 32 students
In the secondary standard of service model:
 Special Education for students with disabilities may be provided in a
self-contained classroom
Identified students will also be provided other special educational
opportunities in classrooms designated as follows:
 Resource rooms
 English Language Learners (ELL)
Room Utilization at Secondary Schools
It is not possible to achieve 100% utilization of regular teaching stations at
secondary schools due to scheduling conflicts for student programs, the

June 7, 2021

Page 11

E-Page 180

Lake Washington School District

Attachment 3
Capital Facilities Plan 2021-2026

III. Current District “Standard of Service” (continued)
need for specialized rooms for certain programs, and the need for teachers
to have a workspace during their planning periods.
The district has determined a standard utilization rate of 70% for nonrebuilt secondary schools. For secondary schools that have been rebuilt,
rebuilt and enlarged, or have been remodeled to accommodate teacher
planning spaces, the standard utilization rate is 83%.

June 7, 2021
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IV. Inventory and Evaluation of Current Facilities
As of May 2020, the district has total classrooms of 1,610, including 1,448
permanent classrooms and 162 relocatable classrooms (see Appendix A-1).
These classrooms represent a theoretical capacity to serve 38,806 if all
classrooms were only used as general classroom spaces. However, the
district’s standard of service provides for the use of classrooms for special
programs, such as Special Education, English Language Learners and
Safety Net programs. These programs serve students at much lower
student to teacher ratios than general education classrooms or serve the
same students for a portion of the day when they are pulled out of the
regular classroom.
As a result, the net capacity of these school buildings is adjusted. A total of
226 classroom spaces are used for special programs as shown in Appendix
A-2. The remaining classrooms establish the net available capacity for
general education purposes and represent the district's ability to house
projected student enrollment based on the Standard of Service defined in
Section III, Current District Standard of Service.
After providing space for special programs the district has a net available
classroom capacity to serve 33,934 students. This includes 3,796 in
relocatable (portable) capacity and 30,138 in permanent capacity of which
432 is for self-contained program capacity.
Enrollment in 2020 was 30,648 and is expected to increase to 33,672 in 2026
(see Table 1).
The physical condition of the district’s facilities is documented in the 2021
State Study and Survey of School Facilities completed in accordance with
WAC 392-341-025. As schools are modernized or replaced, the survey of
school facilities is updated. That report is incorporated herein by reference.

June 7, 2021
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V. Six-Year Planning and Construction Plan
Enrollment projections show that enrollment will increase at all grade
spans. Based on the enrollment projections contained in Table 5, student
enrollment is anticipated to reach 33,672 by 2026. The district current
inventory of existing net permanent capacity is 30,138.
To address existing and future capacity needs, the district contemplates
using the following strategies:






Construction of new schools
Additions for existing schools
Rebuilding and enlarging existing schools
Use of relocatables as needed
Boundary adjustments

Construction of new capacity in one area of the district could indirectly
create available capacity at existing schools in other areas of the district
through area specific boundary adjustments.
Strategies to address capacity needs employed over the prior six-year
planning timeline (2015-2020) included:
Boundary Adjustments
 Effective in Fall 2015, district-wide boundary adjustments were
implemented and a temporary boundary adjustment was conducted
for Einstein and Rockwell Elementary due to overcrowding to move
unoccupied new developments from those schools to Mann
Elementary
 Effective in Fall 2018 boundary adjustments in the Redmond area
were implemented to accommodate the opening of two new
elementary schools.

June 7, 2021
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V. Six-Year Planning and Construction Plan (continued)
Use of Relocatables
Relocatables were added at various locations to accommodate growth and
help relieve capacity issues:

School
Lake Washington HS
Redmond ES
Alcott ES
Rush ES
Evergreen MS
Audubon ES
Franklin ES
Frost ES
Redmond MS
Lake Washington HS
Evergreen MS
Alcott ES
Keller ES
Lakeview ES
Muir ES
Rose Hill ES
Twain ES
Rush ES
Kirkland MS*
Rose Hill MS*
Inglewood MS*
Sandburg ES
Bell ES
Frost ES
Thoreau ES

Year
Installed
2015
2015
2015
2015
2015
2015
2015
2015
2015
2016
2016
2016
2016
2018
2018
2018
2018
2018
2020
2020
2020
2020
2020
2020
2020

Location

Number

Kirkland
Redmond
King County
Redmond
King County
Redmond
Kirkland
Kirkland
Redmond
Kirkland
King County
King County
Kirkland
Kirkland
Kirkland
Kirkland
Kirkland
Kirkland
Kirkland
Redmond
Sammamish
Kirkland
Kirkland
Kirkland
Kirkland

6
4
3
3
2
1
1
1
1
4
2
1
1
2
2
2
3
1
2
6
2
1
3
3
3

* Portables moved from Lake Washington High School

June 7, 2021
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V. Six-Year Planning and Construction Plan (continued)
Construction of New Schools/Additions/Rebuilding and Enlarging

Facility
Redmond ES Addition (7
classrooms)
Replacing Explorer Community ES
Clara Barton ES (New)
Ella Baker ES (New)
Rebuild and expand Kirk ES
Rebuild and expand Mead ES
Timberline MS (New)
Rebuild and expand Juanita HS
Remodeling Old Redmond
Schoolhouse for Preschool

Completion
Date

Location

Added
Capacity

Fall 2016

Redmond

161

Fall 2017
King County
Fall 2018
Redmond
Fall 2018
King County
Fall 2019
Kirkland
Fall 2019
Sammamish
Fall 2019
King County
Phase I: Fall 2019
Phase II: Fall
Kirkland
2020
Fall 2020

Redmond

690
690
299
230
896
504

-

A bond measure presented to voters in February 2018 did not receive a
sufficient majority to pass. However, the need for the projects remains. The
2018 bond measure included the following projects:
Proposed Project
New elementary school
An addition at Lake Washington HS
Rebuilding and expanding Alcott ES
Rebuilding and expanding Kamiakin MS
New Eastside Choice high school
Land purchases for new schools

June 7, 2021

Location
Kirkland
Kirkland
King County
Kirkland
Sammamish
-
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V. Six-Year Planning and Construction Plan (continued)
In April 2019, voters approved a Capital Projects Levy measure which
incorporated two projects from the 2018 bond as well as additional projects
needed to provide required capacity. The district has funding from the
2019 levy measure to construct the following projects within the period of
this plan:

Project
Lake Washington HS Addition (20
classrooms)
Franklin ES Addition (8 classrooms)
Rose Hill ES Addition (8 classrooms)
Twain ES Addition (4 classrooms)
Carson ES Addition (4 classrooms)

Completion
Date

Location

Added
Capacity

Fall 2020

Kirkland

500

Fall 2021
Fall 2021
Fall 2021
Fall 2022

Kirkland
Kirkland
Kirkland
Sammamish

184
184
92
92

The Facility Advisory Committee recommended construction projects to
be built through 2030. The following are projects to be built within the sixyear planning timeline although funding still needs to be secured.

Project
Rebuild or expand Kamiakin MS
Rebuild and enlarge Alcott ES
New choice high school
New elementary school
Build permanent elementary capacity
Refurbish Juanita HS Fieldhouse/Pool

Location
Kirkland
King County
Redmond/
Eastlake area
Lake
Washington
area
Redmond area
Kirkland

Added
Capacity
330
207
600
690
552
-

The District may also need to purchase and use relocatables to address
capacity needs at sites able to accommodate additional relocatables.

June 7, 2021
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VI. Relocatable and Transitional Classrooms
The district facility inventory includes 162 relocatables (i.e. portable
classroom units). Relocatables provide standard capacity and special
program space as outlined in Section III (see Appendix A-1).
Relocatable classrooms have been used over the prior six-year planning
timeline to address capacity needs throughout the district (details
identified in Section V: Use of Portables).
The district’s long-term plan anticipates providing new and expanded
permanent facilities to serve student enrollment. When these permanent
facilities are funded and completed, the district may be able to reduce the
reliance on relocatables.
For a definition of relocatables and permanent facilities, see Section 2 of
King County Code 21A.06.
As enrollment fluctuates, relocatables provide flexibility to accommodate
immediate needs and interim housing. Because of this, new school and
rebuilt/enlarged school sites are planned for the potential of adding up to
four relocatables to accommodate the changes in demographics. The use
and need for relocatable classrooms will be balanced against program
needs.
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VII. Six-Year Classroom Capacities: Availability / Deficit Projection
As demonstrated in Appendix A-2, the district currently has permanent
capacity (classroom and special education) to serve 13,615 students at the
elementary level, 7,547 students at the middle school level, and 8,976
students at the high school level. Current enrollment at each grade level is
identified in Appendix A-2. Completed projects, as shown in Table 5, would
result in an increased permanent capacity for 2931 students in 2026.
Relocatable facilities will be used to address capacity needs that cannot be
immediately served by permanent capacity.
Differing growth patterns throughout the district may cause some
communities to experience overcrowding. This is especially true in
portions of the district where significant housing development has taken
place. A strong residential building market, growth, and the number of
developments under construction continues to increase. The continued
development of north and northwest Redmond, the Sammamish Plateau,
the downtown and Totem Lake areas of Kirkland, and in-fill and short
plats in multiple municipalities will put additional pressure on schools in
those areas.
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VIII. Impact Fees and the Finance Plan
The school impact fee formula calculates a proportionate share of the costs
of system improvements that are reasonably related to new development.
The formula multiplies the per student costs of site acquisition and
construction costs for new capacity projects by a student generation rate to
identify the per dwelling unit share of the facilities that are needed to serve
new growth. (The student generation rate is the average number of
students generated by dwelling unit type – new single family and multifamily dwelling units.) The formula then provides a credit against the
calculated costs per dwelling unit for any School Construction Assistance
Program funding that the District expects to receive for a new capacity
project from the State of Washington and for the estimated taxes that a
new homeowner will pay toward the debt service on school construction
bonds. The calculated fee (see Appendix B and Appendix C) is then
discounted, as required by ordinance, by fifty percent.
For the purposes of this plan and the impact fee calculations, the actual
construction cost data from recently completed projects (Peter Kirk
Elementary School, Timberline Middle School, and Juanita High School all
opened in 2019) have been used (see Appendix E).
The finance plan shown on Table 6 demonstrates how the Lake
Washington School District plans to finance improvements for the years
2021 through 2026. The financing components include secured and
unsecured funding. This plan is based on current and future project
approval, securing state construction assistance, and collection of impact
fees under the state’s Growth Management Act.
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IX. Appendices

Appendices A 1-2: Calculations of Capacities for Elementary Schools,
Middle Schools, and Senior High Schools

Appendix B:

Calculations of Impact Fees for Single Family
Residences

Appendix C:

Calculations of Impact Fees for Multi-Family
Residences

Appendix D:

Student Generation Factor Calculations

Appendix E:

Calculation Back-Up
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TOTAL ALL CLASSROOMS

Elementary
Schools
ALCOTT
AUDUBON
BELL
BLACKWELL
CARSON
CLARA BARTON
COMMUNITY
DICKINSON
DISCOVERY
EINSTEIN
ELLA BAKER
EXPLORER
FRANKLIN
FROST
JUANITA
KELLER
KIRK
LAKEVIEW
MANN
MCAULIFFE
MEAD
MUIR
REDMOND
ROCKWELL
ROSA PARKS
ROSE HILL
RUSH
SANDBURG
SMITH
THOREAU
TWAIN
WILDER
Totals

Number of Classrooms
Permanent
Relocatable
Total
26
26
27
24
23
34
3
23
3
24
34
4
23
24
23
21
34
22
22
23
34
23
31
25
27
24
28
25
26
22
26
23
757

:

12
3
3
3
4
0
0
4
0
1
0
0
3
4
0
1
0
6
4
7
0
2
8
5
10
4
4
1
8
3
7
8
115

I
Middle
Schools
ENVIRONMENTAL****
EVERGREEN
FINN HILL****
INGLEWOOD
INTERNATIONAL ****
KAMIAKIN
KIRKLAND****
NORTHSTAR
REDMOND ****
TIMBERLINE
RENAISSANCE
ROSE HILL ****
STELLA SCHOLA
Totals

TOTAL DISTRICT

38
29
30
27
27
34
3
27
3
25
34
4
26
28
23
22
34
28
26
30
34
25
39
30
37
28
32
26
34
25
33
31
872

0
13
0
2
0
7
2
0
7
0
0
6
0
37

5
51
28
56
21
37
30
4
44
39
4
47
3
369

1,448

17,411

2
0
0
0
0
8
0
10

12
96
3
74
79
81
24
369

I
Capacity
Percent
70%
83%
70%
83%
83%
83%
83%

I

I

I

I

I

I

I
I

162

I
I

:

276
69
69
69
92
0
0
92
0
23
0
0
69
92
0
23
0
138
92
161
0
46
184
115
230
92
92
23
184
69
161
184

2,645

Capacity
Permanent
Relocatable

Capacity
Percent
83%
83%
83%
83%
83%
70%
83%
70%
83%
83%
70%
83%
83%

I

Number of Classrooms
Relocatable
Total
Permanent
10
96
3
74
79
73
24
359

598
598
621
552
529
782
69
529
69
552
782
92
529
552
529
483
782
506
506
529
782
529
713
575
621
552
644
575
598
506
598
529

Total
874
667
690
621
621
782
69
621
69
: 575
782
92
598
644
529
506
782
644
598
690
782
575
897
690
851
644
736
598
782
575
759
713
20,056

I

Number of Classrooms
Permanent
Relocatable
Total
5
38
28
54
21
30
28
4
37
39
4
41
3
332

:

I

I

Senior High
Schools
EMERSON HIGH
EASTLAKE
FUTURES
JUANITA
LAKE WASHINGTON****
REDMOND ****
TESLA STEM ****
Totals

:

Capacity
Permanent
Relocatable
23
23

1,610

(30 x Capacity %)

(30 x Capacity %)

125
946
697
1,345
523
630
697
84
921
971
84
1,021
75
8,119

0
324
0
50
0
147
50
0
174
0
0
149
0
894

Capacity
Permanent
Relocatable

Total
125
1,270
697
1,395
523
777
747
84
1,095
971
84
1,170
75
9,013

Total

(32 x Capacity %)

(32 x Capacity %)

224
2,550
67
1,965
2,098
1,939
637
9,480

45
0
0
0
0
212
0
257

269
2,550
67
1,965
2,098
2,151
637
9,737

35,010

3,796

38,806

I
I

Key:
Total Enrollment on this chart does not iinclude Emerson K-12, contractual, and WANIC students
Self-contained rooms have a capacity of 12 I
I
I
Non-modernized secondary schools have standard capacity of 70%
I
****Modernized secondary schools have standard capacity of 83%
I
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SPECIAL PROGRAM CLASSROOMS USED

Elementary
Schools
ALCOTT
AUDUBON
BELL
BLACKWELL
CARSON
CLARA BARTON
COMMUNITY
DICKINSON
DISCOVERY
EINSTEIN
ELLA BAKER
EXPLORER
FRANKLIN
FROST
JUANITA
KELLER
KIRK
LAKEVIEW
MANN
MCAULIFFE
MEAD
MUIR
REDMOND
ROCKWELL
ROSA PARKS
ROSE HILL
RUSH
SANDBURG
SMITH
THOREAU
TWAIN
WILDER
Totals

Permanent
Classrooms
26
26
27
24
23
34
3
23
3
24
34
4
23
24
23
21
34
22
22
23
34
23
31
25
27
24
28
25
26
22
26
23
757

Self
Cont.
0
0
0
0
0
2
0
2
0
0
0
0
2
2
0
2
0
0
2
2
0
0
2
0
1
2
0
0
0
0
2
0
21

Middle
Schools
ENVIRONMENTAL****
EVERGREEN
FINN HILL****
INGLEWOOD
INTERNATIONAL ****
KAMIAKIN
KIRKLAND****
NORTHSTAR
REDMOND ****
TIMBERLINE
RENAISSANCE
ROSE HILL ****
STELLA SCHOLA
Totals

Permanent
Classrooms
5
38
28
54
21
30
28
4
37
39
4
41
3
332

Self
Cont.
0
2
1
1
0
2
1
0
1
0
0
1
0
9

Senior High
Permanent
Schools
Classrooms
EMERSON HIGH
10
EASTLAKE
96
FUTURES
3
JUANITA
74
LAKE WASHINGTON****
79
REDMOND ****
73
TESLA STEM ****
24
Totals
359

Self
Cont.
0
2
0
2
1
1
0
6

Resource

1 Rooms
2
2
2
1
1
1
0
3
0
2
1
0
2
2
1
2
1
1
2
1
1
3
4
2
2
1
2
3
4
2
2
2
55

I

TOTAL DISTRICT

1,448

36

i

Number of Classrooms
ELL
PreMusic
Rooms School Rooms
1
0
2
1
0
1
1
4
1
1
0
1
1
3
1
1
0
1
0
0
0
1
0
2
0
0
0
1
0
1
1
0
1
0
0
0
1
0
1
1
0
1
1
3
1
1
0
1
1
0
1
1
0
1
1
0
1
1
0
1
1
0
1
1
1
1
1
0
2
1
0
2
1
0
2
1
0
1
1
0
1
1
1
1
1
0
2
1
0
1
1
0
1
0
2
2
28
14
36

I
Number of Classrooms
Resource
ELL
Rooms
Rooms
0
0
4
0
1
1
2
0
0
0
1
1
1
1
0
0
0
1
2
1
0
0
2
1
0
0
13
6
I

Number of Classrooms
Resource i ELL
Rooms : Rooms
2
: 0
5
: 1
0
i 0
3
: 1
2
: 1
: 1
0
: 0
0
: 12 : 4
I
I
I
I
14
36
: 80 : 38
I
I
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NET AVAILABLE CAPACITY

Arts/Sci Pull-out
Rooms Quest
0
0
1
0
1
0
0
0
1
0
1
0
0
0
0
0
0
0
0
0
1
0
0
0
1
0
1
0
1
0
1
0
1
0
1
0
1
0
0
1
1
0
1
0
0
0
0
0
1
0
1
0
1
0
1
0
0
0
0
1
1
0
0
1
19
3

Number of Classrooms
Net
Relocatable
Permanent
21
12
21
3
18
3
21
3
16
4
28
0
3
0
15
4
3
0
20
1
30
0
4
0
16
3
17
4
16
0
14
1
30
0
18
6
15
4
17
7
30
0
16
2
22
8
20
5
20
10
18
4
23
4
18
1
19
8
17
3
19
7
16
8
581
115

ENROLLMENT

Self Contained
Classroom
0
0
0
0
0
24
0
24
0
0
0
0
24
24
0
24
0
0
24
24
0
0
24
0
12
24
0
0
0
0
24
0
252

Relocatable

Total

Oct 2020

23
483
483
414
483
368
644
69
345
69
460
690
92
368
391
368
322
690
414
345
391
690
368
506
460
460
414
529
414
437
391
437
368
13,363

23
276
69
69
69
92
0
0
92
0
23
0
0
69
92
0
23
0
138
92
161
0
46
184
115
230
92
92
23
184
69
161
184
2,645

759
552
483
552
460
668
69
461
69
483
690
92
461
507
368
369
690
552
461
576
690
414
714
575
702
530
621
437
621
460
622
552
16,260

702
507
436
526
460
602
66
330
73
452
510
72
439
418
318
305
626
486
355
597
681
368
669
521
603
478
653
408
642
458
636
349
14,746

Net Permanent
Classrooms
125
797
623
1,270
523
546
623
84
872
896
84
921
75
7,439

Self Contained
Classroom
0
24
12
12
0
24
12
0
12
0
0
12
0
108

Relocatable

Total

Oct 2020

Capacity
0
324
0
50
0
147
50
0
174
0
0
149
0
894

125
1,145
635
1,332
523
717
685
84
1,058
896
84
1,082
75
8,441

140
734
693
1,255
415
624
550
90
986
809
88
951
90
7,425

Net Permanent

I

19

3

Net Permanent
Classrooms
5
32
25
51
21
26
25
4
35
36
4
37
3
304

Classrooms
0
13
0
2
0
7
2
0
7
0
0
6
0
37

Net Permanent
Classrooms
8
88
3
68
75
71
24
337

Self Contained
Classroom
0
24
0
24
12
12
0
72

Total

Oct 2020

:

Net Permanent
Classrooms
179
2,337
67
1,806
1,992
1,886
637
8,904

Relocatable

Classrooms
2
0
0
0
0
8
0
10

Capacity
45
0
0
0
0
212
0
257

224
2,361
67
1,830
2,004
2,110
637
9,233

45
2,055
23
1,472
1,706
1,966
608
7,875

1,222

:

162

29,706

432

3,796

33,934

30,046

Relocatable

Relocatable

Key:
I
I
Total Enrollment on this chart does not iinclude Emerson K-12, contractual, and WANIC students
Self-contained rooms have a capacity of 12
I
I
I
Non-modernized secondary schools have standard capacity of 70%
I
I
****Modernized secondary schools have standard capacity of 83%
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43
Single Family Residence ("SFR")
School Site Acquisition Cost:

Elementary
Middle
Senior

Facility
Acreage

Cost/
Acre

Facility
Size

Site Cost/
Student

Student
Factor

Cost/
SFR

7
15
30

$1,600,000
$0
$0

690
900
1800

$16,232
$0
$0

0.3700
0.1530
0.1470

$6,006
$0
$0

TOTAL

$6,006

School Construction Cost:
Percent Construction
Cost
Permanent
Elementary
Middle
Senior

90%
90%
90%

$46,470,020
$78,648,300
$117,766,755

Facility
Size

Bldg. Cost/
Student

Student
Factor

Cost/
SFR

690
900
1800

$60,613
$78,648
$58,883

0.3700
0.1530
0.1470

$22,427
$12,033
$8,656

TOTAL

$43,116

Temporary Facility Cost:
Percent Construction
Cost
Temporary
Elementary
Middle
Senior

10%
10%
10%

$225,000
$225,000
$225,000

Facility
Size

Bldg. Cost/
Student

Student
Factor

Cost/
SFR

23
30
32

$978
$750
$703

0.3700
0.1530
0.1470

$362
$115
$103

TOTAL

$580

State Assistance Credit Calculation:

Elementary
Middle
Senior

Const Cost
Allocation

Sq. Ft./
Student

Funding
Assistance

Credit/
Student

Student
Factor

Cost/
SFR

238.22
238.22
238.22

90.0
108.0
130.0

28.12%
28.12%
28.12%

$6,029
$7,235
$8,708

0.3700
0.1530
0.1470

$2,231
$1,107
$1,280

TOTAL

June 7, 2021
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43
Single Family Residence ("SFR")
Tax Payment Credit Calculation:
Average SFR Assessed Value
Current Capital Levy Rate (2021)/$1000
Annual Tax Payment
Years Amortized
Current Bond Interest Rate
Present Value of Revenue Stream

$928,310
$0.87
$807.63
10
2.44%
$7,090

Impact Fee Summary for Single Family Residence:
Site Acquisition Cost
Permanent Facility Cost
Temporary Facility Cost
State Assistance Credit
Tax Payment Credit

$6,006
$43,116
$580
($4,618)
($7,090)

Sub-Total

$37,994

50% Local Share

$18,997

SFR Impact Fee

$18,997
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43
Multiple Family Residence ("MFR")
School Site Acquisition Cost:
Facility
Acreage

Cost/
Acre

Facility
Size

Site Cost/
Student

Student
Factor

Cost/
MFR

7
15
30

$1,600,000
$0
$0

690
900
1800

$16,232
$0
$0

0.0820
0.0350
0.0330

$1,331
$0
$0

Elementary
Middle
Senior

TOTAL

$1,331

School Construction Cost:
Percent Construction
Cost
Permanent
Elementary
Middle
Senior

90%
90%
90%

$46,470,020
$78,648,300
$117,766,755

Facility
Size

Bldg. Cost/
Student

Student
Factor

Cost/
MFR

690
900
1800

$60,613
$78,648
$58,883

0.0820
0.0350
0.0330

$4,970
$2,753
$1,943

TOTAL

$9,666

Temporary Facility Cost:
Percent Construction
Cost
Temporary
Elementary
Middle
Senior

10%
10%
10%

$225,000
$225,000
$225,000

Facility
Size

Bldg. Cost/
Student

Student
Factor

Cost/
MFR

23
30
32

$978
$750
$703

0.0820
0.0350
0.0330

$80
$26
$23

TOTAL

$130

State Assistance Credit Calculation:

Elementary
Middle
Senior

Const Cost
Allocation

Sq. Ft./
Student

Funding
Assistance

Credit/
Student

Student
Factor

Cost/
MFR

238.22
238.22
238.22

90.0
108.0
130.0

28.12%
28.12%
28.12%

$6,029
$7,235
$8,708

0.0820
0.0350
0.0330

$494
$253
$287

TOTAL

June 7, 2021
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43
Multiple Family Residence ("MFR")

Tax Payment Credit Calculation:
Average MFR Assessed Value
Current Capital Levy Rate (2021)/$1000
Annual Tax Payment
Years Amortized
Current Bond Interest Rate
Present Value of Revenue Stream

$402,226
$0.87
$349.94
10
2.44%
$3,072

Impact Fee Summary for Multiple Family Residence:
Site Acquisition Cost
Permanent Facility Cost
Temporary Facility Cost
State Assistance Credit
Tax Payment Credit

$1,331
$9,666
$130
($1,035)
($3,072)

Sub-Total

$7,020

50% Local Share

$3,510

MFR Impact Fee

$3,510
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2020 MITIGATION DEVELOPMENT SUMMARY
STUDENT GENERATION FACTORS
Five Year History

CITY/
#
SINGLE FAMILY DEVELOPMENTS COUNTY PLANNED
Ashford Chase
S
36
Barrington Park
S
44
Benjamin Estates
K
23
Bradford Place
S
16
Brauerwood Estates
S
33
Brixton
S
32
Brookside at The Woodlands
R
22
Callan Ridge
R
28
Canterbury Park
S
115
Clear Creek
K
19
Crestview
R
31
Duke's Landing
R
18
English Landing II
S
25
English Landing I
R
50
Gabrielle's Place
S
14
Glenshire at English Hill Div II
R
16
Glenshire at English Hill Div III
R
9
Greystone Manor I
R
90
Greystone Manor II
R
94
Hawthorne Park
R
38
Heather's Ridge
K
41
Hedgewood
R
11
Hedgewood East
R
15
Highland Ridge
K
18
Inglewood Landing
S
21
Kirkwood Terrace
KC
12
Lake Vista
S
18
Marinwood
K
48
Meritage Ridge
K
36
Morningside Estates
S
22
Panorama Estates
K
18
Pinnacle at Inglewood Hill
S
37
Preserve at Kirkland
K
35
Radke
K
20
Ray Meadows
R
27
Reese's Run
S
22
Sagebrook
R
15
Sammamish Ridge Estates
S
12
Sequoia Glen Cryder
R
52
Shadow Creek
R
15
Sheldon Estates / Hillbrooke Crest
R
15
Sycamore Park
R
12
The Retreat
R
14
June 7, 2021

#
COMPL.
36
44
23
16
33
32
22
28
114
19
31
18
25
50
14
16
9
90
83
26
41
11
15
18
21
12
18
48
36
22
18
37
35
20
27
22
15
8
52
15
15
12
14

#
OCCUP.
36
44
23
16
33
32
22
28
102
19
31
18
25
50
14
16
9
90
61
25
41
11
15
18
21
12
18
48
36
22
18
37
35
20
27
22
15
7
52
15
15
12
14

2020 STUDENTS
ELEM MIDDLE SENIOR
26
7
6
22
12
11
3
2
2
11
5
1
25
9
10
21
8
6
15
7
4
3
6
4
39
17
14
6
2
0
16
7
0
2
4
4
5
3
3
24
13
4
8
5
0
7
2
8
2
1
4
49
28
22
23
8
6
8
5
6
8
1
3
2
1
3
3
1
0
3
1
2
7
0
1
5
1
3
10
3
2
9
4
4
7
0
0
12
5
3
5
0
0
16
6
3
4
1
7
0
1
1
2
0
2
13
5
7
10
4
2
0
0
1
23
10
3
8
3
3
10
2
1
4
1
1
2
0
0

Capital Facilities Plan 2021-2026

TOTAL
39
45
7
17
44
35
26
13
70
8
23
10
11
41
13
17
7
99
37
19
12
6
4
6
8
9
15
17
7
20
5
25
12
2
4
25
16
1
36
14
13
6
2

2020 RATIO
ELEM MIDDLE SENIOR
0.722
0.194
0.167
0.500
0.273
0.250
0.130
0.087
0.087
0.688
0.313
0.063
0.758
0.273
0.303
0.656
0.250
0.188
0.682
0.318
0.182
0.107
0.214
0.143
0.382
0.167
0.137
0.316
0.105
0.000
0.516
0.226
0.000
0.111
0.222
0.222
0.200
0.120
0.120
0.480
0.260
0.080
0.571
0.357
0.000
0.438
0.125
0.500
0.222
0.111
0.444
0.544
0.311
0.244
0.377
0.131
0.098
0.320
0.200
0.240
0.195
0.024
0.073
0.182
0.091
0.273
0.200
0.067
0.000
0.167
0.056
0.111
0.333
0.000
0.048
0.417
0.083
0.250
0.556
0.167
0.111
0.188
0.083
0.083
0.194
0.000
0.000
0.545
0.227
0.136
0.278
0.000
0.000
0.432
0.162
0.081
0.114
0.029
0.200
0.000
0.050
0.050
0.074
0.000
0.074
0.591
0.227
0.318
0.667
0.267
0.133
0.000
0.000
0.143
0.442
0.192
0.058
0.533
0.200
0.200
0.667
0.133
0.067
0.333
0.083
0.083
0.143
0.000
0.000

TOTAL
1.083
1.023
0.304
1.063
1.333
1.094
1.182
0.464
0.686
0.421
0.742
0.556
0.440
0.820
0.929
1.063
0.778
1.100
0.607
0.760
0.293
0.545
0.267
0.333
0.381
0.750
0.833
0.354
0.194
0.909
0.278
0.676
0.343
0.100
0.148
1.136
1.067
0.143
0.692
0.933
0.867
0.500
0.143
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CITY/
#
SINGLE FAMILY DEVELOPMENTS COUNTY PLANNED
The Rise
R
23
Verona I/Vistas I/Vistas II
R
46
Vintner's Ridge
K
51
Willowmere Park
R
53
Willows Bluff
K
26
Wisti Lane
K
18
Woodhaven
KC
62
TOTALS
1,568

MULTI-FAMILY DEVELOPMENTS
Alexan at Marymoor Apartments
Allez Apartments
Arete Apartments
Artessa Condos
Capri Apartments
Carter on the Park Apartments
Core 83 Apartments
Heron Flats & Lofts
Kestrel Ridge Townhomes
Kirkland Crossing Apartments
Marymoore Ridge Condos
Mile House Apartments
Old Town Lofts Apartments
Pure Apartments
Ravello Apartments
Redmond Ridge Apartments
Rose Terrace Condos
Rosehaven at Bradford Place Condos
Sky Sammamish Apartments
Southeast Village Townhomes
State Street Condos
Station House Lofts
The Luke Apartments
The Rise Duplex
The Samm Apartments
The Walk Condos
Villas @ Mondavia Townhomes
Voda Apartments
Waterfront Condos
TOTALS

June 7, 2021

CITY/
COUNTY
R
R
K
K
K
R
R
R
S
K
R
R
R
R
R
KB
K
K
S
S
K
R
R
K
S
K
R
K
K

Capital Facilities Plan 2021-2026

#
COMPL.
23
38
51
53
26
18
62
1,532

#
OCCUP.
23
38
51
53
26
18
62
1,496

2020 STUDENTS
ELEM MIDDLE SENIOR
4
1
1
6
5
22
9
4
8
16
6
9
7
0
2
7
0
4
26
12
7
553
229
220

TOTAL
6
33
21
31
9
11
45
1,002

2020 RATIO
ELEM MIDDLE SENIOR
0.174
0.043
0.043
0.158
0.132
0.579
0.176
0.078
0.157
0.302
0.113
0.170
0.269
0.000
0.077
0.389
0.000
0.222
0.000
0.000
0.000
0.370
0.153
0.147

TOTAL
0.261
0.868
0.412
0.585
0.346
0.611
0.000
0.670

# OF % OCCUP/
UNITS # COMPL.
222
95%
148
96%
62
98%
13
13
73
97%
180
96%
120
100%
95
95%
35
35
185
99%
44
44
177
98%
149
95%
105
97%
20
75%
109
90%
12
12
16
16
159
91%
75
70
27
27
196
93%
208
97%
38
38
92
92%
20
20
84
84
127
93%
18
18
2,809

#
OCCUP.
211
143
61
13
71
173
120
90
35
183
44
173
142
102
15
98
12
16
145
70
27
183
201
38
85
20
84
118
18
2,691

2019 STUDENTS
ELEM MIDDLE SENIOR
6
1
1
4
0
1
3
1
2
3
0
0
4
0
0
4
1
2
2
4
4
5
1
0
6
2
3
2
0
0
7
2
1
2
1
1
3
2
0
2
0
0
0
1
2
83
55
35
1
0
0
1
0
3
10
5
10
21
5
6
1
1
1
7
2
0
9
2
1
5
1
6
0
0
1
2
2
0
23
5
9
4
1
0
0
0
1
220
95
90

TOTAL
8
5
6
3
4
7
10
6
11
2
10
4
5
2
3
173
1
4
25
32
3
9
12
12
1
4
37
5
1
405

2019 STUDENTS
ELEM MIDDLE SENIOR
0.028
0.005
0.005
0.028
0.000
0.007
0.049
0.016
0.033
0.231
0.000
0.000
0.056
0.000
0.000
0.023
0.006
0.012
0.017
0.033
0.033
0.056
0.011
0.000
0.171
0.057
0.086
0.011
0.000
0.000
0.159
0.045
0.023
0.012
0.006
0.006
0.021
0.014
0.000
0.020
0.000
0.000
0.000
0.067
0.133
0.847
0.561
0.357
0.083
0.000
0.000
0.063
0.000
0.188
0.069
0.034
0.069
0.300
0.071
0.086
0.037
0.037
0.037
0.038
0.011
0.000
0.045
0.010
0.005
0.132
0.026
0.158
0.000
0.000
0.012
0.100
0.100
0.000
0.274
0.060
0.107
0.034
0.008
0.000
0.000
0.000
0.056
0.082
0.035
0.033

TOTAL
0.038
0.035
0.098
0.231
0.056
0.040
0.083
0.067
0.314
0.011
0.227
0.023
0.035
0.020
0.200
1.765
0.083
0.250
0.172
0.457
0.111
0.049
0.060
0.316
0.012
0.200
0.440
0.042
0.056
0.151
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Peter Kirk Elementary School
690 student capacity
Construction Cost
(bid 2018, actual const. costs)

$38,231,000

Projected Construction Cost in
2022 @ 690 student capacity
@ 5% per year

$46,470,020

Timberline Middle School
900 student capacity
Construction Cost
(bid 2017, actual const. costs)

$61,623,000

Projected Construction Cost in
2022 @ 900 student capacity
@ 5% per year

$78,648,300

Juanita High School
1,800 student capacity

June 7, 2021

Construction Cost
(bid 2018 actual const. costs)

$96,887,000

Projected Construction Cost in
2022 @ 1,800 student capacity
@ 5% per year

$117,766,755
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Six-Year Enrollment Projections
2020*
County Live Births**

change
Kindergarten ***
Grade 1 ****
Grade 2
Grade 3
Grade 4
Grade 5
Grade 6
Grade 7
Grade 8
Grade 9
Grade 10
Grade 11
Grade 12
Total Enrollment

Yearly Increase
Yearly Increase

Cumulative Increase

2021

2022

24,217

2024

23,945

2025

24,291

2026

25,872

139

385

(755)

(900)

(272)

346

(1,064)

2,115
2,429
2,578
2,510
2,564
2,574
2,398
2,473
2,399
2,272
2,271
2,108
1,957

2,487
2,329
2,698
2,787
2,652
2,683
2,653
2,485
2,562
2,418
2,360
2,235
2,048

2,269
2,722
2,429
2,755
2,820
2,660
2,713
2,659
2,489
2,513
2,460
2,256
2,137

2,187
2,503
2,830
2,485
2,788
2,827
2,693
2,720
2,665
2,444
2,556
2,345
2,156

2,162
2,414
2,613
2,891
2,517
2,795
2,861
2,701
2,726
2,616
2,489
2,432
2,242

2,194
2,388
2,521
2,675
2,927
2,525
2,829
2,869
2,709
2,677
2,659
2,374
2,325

2,097
2,422
2,494
2,582
2,713
2,938
2,558
2,833
2,872
2,663
2,716
2,516
2,268

30,648

25,117

2023

25,487

23,227

32,397

32,882

33,199

33,459

33,672

33,672

1,749

485

317

260

213

0

1.50%

0.96%

0.78%

0.64%

5.71%

1,749

2,234

2,551

2,811

0.00%

3,024

3,024

* Number of Individual Students (10/1/20 Headcount).
** County Live Births estimated. 2024 and prior year birth rates are actual births 5 years prior to
enrollment year.
*** Kindergarten enrollment is calculated at 8.8% of County Live Births plus anticipated developments.
**** First Grade enrollment is based on District's past history of first grade enrollment to prior year
kindergarten enrollment.
Source: Flo Analytics

June 7, 2021
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Ten-Year Low, Medium, High Enrollment Forecast
35,000 _,
34,000 _,
33,000
32,000 _,
31 ,000
30,000

29 ,000 _,
28,000 _,
27,000 -26,000 -25,000
-

20 15

20 16

20 17

20 18

20 19

2020

202 1

2022

2023

2024

2025

2026

2027

2028

2029

2030

100%
30,648 32,602 33,085 33,391 33,645 33,846 33,832 33,924 33,979 34,039 34,201
85% 27,830 29 ,008 29,572 29,987 3 1,106 30,648 32,397 32,882 33, 199 33,459 33,672 33,672 33,780 33,843 33,923 34,104
Base
30,648 3 1,256 3 1,752 32, 130 32,425 32,706 32,789 32,98 1 33,090 33,285 33,570

Source: Flo Analytics

June 7, 2021
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Enrollment History *
2011
County Live Births **
Kindergarten / Live Birth

2012

2013

2014

2015

2016

2017

2018

2019

2020

24,244 24,899 25,222 25,057 24,514 24,630 25,032 24,910 25,348 25,487
7.87%

7.86%

8.08%

8.02%

8.97%

9.46%

8.93%

9.41%

9.31%

8.30%

Period Average 8.62%

Kindergarten

1,908

1,957

2,037

2,009

2,198

2,329

2,236

2,343

2,359

2,115

Grade 1
Grade 2
Grade 3
Grade 4
Grade 5

2,121
2,203
2,116
1,986
2,051

2,150
2,174
2,207
2,125
2,003

2,218
2,228
2,236
2,231
2,137

2,292
2,284
2,270
2,258
2,257

2,292
2,405
2,363
2,315
2,258

2,537
2,414
2,492
2,427
2,349

2,503
2,585
2,465
2,536
2,470

2,474
2,599
2,587
2,479
2,479

2,646
2,595
2,667
2,638
2,473

2,429
2,578
2,510
2,564
2,574

Grade 6
Grade 7
Grade 8

1,920
1,857
1,831

2,002
1,929
1,860

1,979
2,047
1,924

2,123
2,023
2,053

2,213
2,114
2,002

2,270
2,258
2,121

2,329
2,301
2,229

2,468
2,298
2,303

2,543
2,460
2,342

2,398
2,473
2,399

Grade 9
Grade 10
Grade 11
Grade 12

1,687
1,740
1,671
1,824

1,802
1,714
1,730
1,742

1,868
1,795
1,649
1,699

1,933
1,853
1,727
1,634

1,999
1,961
1,780
1,930

2,002
2,022
1,896
1,889

2,083
2,023
1,869
1,941

2,175
2,089
1,851
1,842

2,287
2,210
1,995
1,885

2,272
2,271
2,108
1,957

Total Enrollment

Yearly Change
* October 1st Headcount
** Number indicates actual births
5 years prior to enrollment year.

June 7, 2021

24,915 25,395 26,048 26,716 27,830 29,006 29,570 29,987 31,100 30,648
480

653

668

1,114

1,176

564

417

1,113

Average increase in the number of students per year
Total increase for period
Percentage increase for period
Average yearly increase

(452)

637
5,733
23%
2.56%
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2020-21 Inventory and Capacities of Existing Schools
*

Juanita Area

Address

25 Frost Elementary

11801 NE 140th

03 Juanita Elementary

9635 NE 132nd

04 Keller Elementary

13820 108th NE

26 Muir Elementary

14012 132nd NE

06 Discovery Community

12801 84th NE

06 Sandburg Elementary

12801 84th NE

02 Thoreau Elementary

8224 NE 138th

60 Environmental & Adventure

8040 NE 132nd

63 Finn Hill Middle School

8040 NE 132nd

67 Kamiakin Middle School

14111 132nd NE

82 Futures School

10601 NE 132nd

82 Juanita High School

10601 NE 132nd

Total
Capacity**
644
529
506
575
69
598
575
125
697
777
67
1,965

Net Avail
Capacity**
507
368
369
414
69
437
460
125
635
717
67
1,830

690
69
598
782
644
644
736
759
523
747
84
1,170
75
269
2,098

483
69
461
690
552
530
621
622
523
685
84
1,082
75
224
2,004

874
667
782
621
575
782
92
598
897
690
851
713
1,270
1,095
2,151
637

759
552
668
461
483
690
92
461
714
575
702
552
1,145
1,058
2,110
637

621
621
690
782
782
1,395
84
971
2,550

552
460
576
690
621
1,332
84
896
2,361

Kirkland Area
07 Bell Elementary

11212 NE 112th

96 Community School

11133 NE 65th

16 Franklin Elementary

12434 NE 60th

09 Kirk Elementary

1312 6th Street

10 Lakeview Elementary

10400 NE 68th

15 Rose Hill Elementary

8044 128th NE

18 Rush Elementary

6101 152nd NE

14 Twain Elementary

9525 130th NE

96 International Community School 11133 NE 65th
65 Kirkland Middle School

430 18th Avenue

80 Northstar Middle School

12033 NE 80th

69 Rose Hill Middle School

13505 NE 75th

61 Stella Schola Middle School

13505 NE 75th

80 Emerson High

10903 NE 53rd St

84 Lake Washington High

12033 NE 80th

Redmond Area
53 Alcott Elementary

4213 228th NE

19 Audubon Elementary

3045 180th NE

28 Clara Barton Elementary

12101 172nd Ave NE

46 Dickinson Elementary

7040 208th NE

24 Einstein Elementary

18025 NE 116th

31 Ella Baker Elementary

9595 Eastridge Dr. NE

46 Explorer Community School

7040 208th NE

22 Mann Elementary

17001 NE 104th

23 Redmond Elementary

16800 NE 80th

21 Rockwell Elementary

11125 162nd NE

41 Rosa Parks Elementary

22845 NE Cedar Park Crescent

32 Wilder Elementary

22130 NE 133rd

74 Evergreen Middle School

6900 208th NE

71 Redmond Middle School

10055 166th NE

85 Redmond High School

17272 NE 104th

73 Tesla STEM High School

400 228th Ave NE

Sammamish Area
54 Blackwell Elementary

3225 205th PL NE

52 Carson Elementary

1035 244th Ave NE

57 McAuliffe Elementary

23823 NE 22nd

58 Mead Elementary

1725 216th NE

56 Smith Elementary

23305 NE 14th

77 Inglewood Middle School

24120 NE 8th

86 Renaissance

400 228th NE

72 Timberline Middle School

9900 Redmond Ridge Drive

86 Eastlake High School

400 228TH NE

* Note: See Table 4a for District Map. Locations indicated by numbers stated in this column.
** Note: " "Total Capacity" =
"Net Available Capacity" =

Total permanent/portable capacity as constructed
(Total Capacity does not account for space used by special programs)
Total Capacity minus uses for special programs
(Net Available Capacity accounts for space used by special programs)

June 7, 2021
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Inventory of Undeveloped Land
Area
Juanita
Kirkland

Site #
None
None

Acreage

Redmond

33

20.0

75

37.8

90

26.9

91

3.4

Site #
TBD

25.4

59

15.5

Sammamish

Address
194th NE/NE
122nd
22000 Novelty
Hill Road
NE 95th and
196th Ave NE
NE 95th Street
and 173rd Place
NE
188th Ave NE
and NE 70th
Main and 228th
NE

Jurisdiction

Status

King County

No School
Use1

King County

In Reserve2

King County

No School
Use1

King County

In Reserve2

Redmond

In Reserve

Sammamish

In Reserve

King County School Siting Task Force Findings:
Site 33

Site 75

Site 90
Site 91

20.0 acres located 1/4 mile east of Avondale Road; no school use allowed;
potential conservation value.
37.8 acres located on the north side of Novelty Hill Road & adjacent to
south boundary of Redmond Ridge. The district must work with King
County to find an alternative site within the UGA. If an alternative site
cannot be feasibly located, the district can use the site for a "small (5 acre)
environmental school" while placing the remainder of the use into
permanent conservation.
26.9 acres located 1/4 mile south of Novelty Hill Road and 1/2 mile east of
Redmond City Limits; no school use allowed.
N/A

Property unable to be used for a school site due to the King County School Siting Task Force
recommendations as adopted by the King County Council.
2
Refers to district owned sites on which school construction is not anticipated within the six-year
term of the current Capital Facilities Plan. The property is being held for the district's long term
needs.
1

June 7, 2021
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Projected Permanent Capacity to House Students
2020
Permanent Capacity

2021

2022

2023

2024

2025

2026

30,138

New Construction:
Franklin Elementary School Addition #16
Rose Hill Elementary School Addition #15
Twain Elementary School Addition #14
Carson Elementary School Addition #52
** New Eastside Choice High School in Sammamish

184
184
92
92
600

** Alcott Elementary School #53
** Kamiakin Middle School #67
**New Elementary School in Lake Washington Learning Area
**New Elementary School in Redmond Learning Area
**Refurbish Juanita High School Fieldhouse and Pool #82

207
330
690
552
0

Permanent Capacity Subtotal

30,138

30,598

30,690

30,690

31,497

33,069

33,069

Total Enrollment

30,648

32,397

32,882

33,199

33,459

33,672

33,672

Permanent Surplus/(Deficit) without unsecured Projects

(510)

(1,799)

(2,192)

(2,509)

(2,769)

(2,982)

(2,982)

Permanent Surplus / (Deficit) with Projects

(510)

(1,799)

(2,192)

(2,509)

(1,962)

(603)

(603)

** Projects that are not funded

June 7, 2021
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Six-Year Finance Plan
Fiscal Year *

2021

2022

2023

2024

2025

2026

Est Secured
Total
State

Local ^

2019 Levy Projects (voter approved)
Site 16

Addition - Franklin Elementary School

1,000,000

1,000,000

1,000,000

Site 15

Addition - Rose Hill Elementary School

800,000

800,000

800,000

Site 14

Addition - Twain Elementary School

500,000

500,000

500,000

Site 52

Addition - Carson Elementary School

4,800,000

4,800,000

4,300,000

500,000

Proposed Projects **
Site TBD New - Choice High School in Sammamish/Redmond

18,200,000

18,800,000

500,000

37,500,000

37,500,000

59,100,000

59,100,000

Site 53

Rebuild/Enlarge - Alcott Elementary

28,600,000

29,800,000

700,000

Site 67

Rebuild/Enlarge - Kamiakin Middle School

13,200,000

51,800,000

30,500,000

6,000,000

101,500,000

101,500,000

Site TBD New - Elementary School in Lake Washington Learning Area

1,800,000

11,700,000

40,400,000

4,600,000

58,500,000

58,500,000

Site TBD New - Elementary School in Redmond Learning Area

1,500,000

9,900,000

34,200,000

3,900,000

49,500,000

49,500,000

10,800,000

11,200,000

400,000

22,400,000

22,400,000

1,350,000

1,350,000

1,350,000

10,250,000

10,250,000

30,000,000

30,000,000

Site 82

Refurbish Juanita High School Fieldhouse and Pool

Relocatable Classrooms (as needed)
Relocatables

3,500,000

1,350,000

1,350,000

Property Acquisition
Land

15,000,000

15,000,000

Totals
$10,100,000

$16,850,000

$75,450,000

$134,550,000

$123,050,000

$15,850,000

$375,850,000

$0

$375,850,000

* Fiscal year is from September of the year stated through August of the following year (e.g. "2020" means "September 2020 through August 2021")
** Monies for the major projects above have not been secured but these projects are shown because of the need
^ Includes secured and unsecured local bond funding and impact fees. Impact fees may be applied to growth related capacity projects.

June 7, 2021
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CITY OF KIRKLAND
City Manager's Office

123 Fifth Avenue, Kirkland, WA 98033 425.587.3001
www.kirklandwa.gov

MEMORANDUM
To:

City Council

From:

Kurt Triplett, City Manager

Date:

July 20, 2021

Subject:

MEMORANDUM OF UNDERSTANDING WITH KING COUNTY REGARDING USE
OF THE EASTRAIL CORRIDOR AT 134TH COURT NE AND RELATED WILLOWS
ROAD NE EXTENSION

Recommendation
That City Council approve Resolution R-5487 that authorizes the City Manager to sign a
Memorandum of Understanding with King County that will help accomplish two main goals:

1. Provide the City with a 20 to 30-year use agreement to construct, use and maintain a

road crossing of a portion of the County’s Eastrail Corridor that lies within the City’s
boundaries at 134th Court NE, to complete a transportation connection identified on the
Connections Transportation Connections Map, and to spur economic development by
facilitating the redevelopment of the adjacent properties for auto dealerships that will
provide significant sales tax revenue to the City.

2. Facilitate construction and opening of a safe interim trail extension from the City-owned

Cross Kirkland Corridor (CKC) east along the County-owned Eastrail Corridor to the north
side of the Willows Road NE crossing.

Background
Both the County and the City are owner jurisdictions of portions of the Eastrail Corridor.
Subject to easements by other entities, the City owns portions of the Eastrail Corridor located
within the City limits, known as the Cross Kirkland Corridor (“the CKC”); and the County owns
portions of the Eastrail Corridor that are located both outside of and within the City limits of
Kirkland. As noted above, the main purpose of the MOU is assist the City with obtaining a long
term use agreement with King County to construct, use and maintain a road crossing of a
portion of the County’s Eastrail corridor that lies within the City limits.
In October 2013, the Eastrail Regional Advisory Council adopted the “Recommendations for the
Eastside Rail Corridor” (since renamed the Eastrail) stating that the Eastrail should be a multiuse corridor that supports mobility and transportation connections, economic opportunities,
cultural opportunities, natural areas, scenic vistas, historic legacy, public health, public safety,
equity and sustainability. The proposed MOU implements several of these goals.
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Memorandum to City Council
July 13, 2021
Page 2

In May 2019, the “Completing the Eastrail” Funding Commission Report reiterated that the
historic railroad line, will be “more than a trail” and will be a “multi-use corridor enhancing
transportation for the region and supporting utility infrastructure” and “a centerpiece for urban
and economic development, offering substantial advantages for local businesses competing to
recruit and retain top talent.” Again, the proposed MOU is consistent with these stated goals.
Lee Johnson Chevrolet is a multi-decade business owner in the City whose different lines of
auto sales provide substantial sales tax to both the City and the County. Lee Johnson Chevrolet
currently has an auto dealership located near I-405 and NE 85th Street near the proposed
Sound Transit Bus Rapid Transit (BRT) I-405/NE 85th Street Station. The company wishes to
allow their property to redevelop to maximize the benefit of the BRT station to the City and the
region, but desires to stay located in the City. Thus, it purchased two parcels of real property in
the Totem Lake area which together comprise “the Site.” This new property requires access
across the Eastrail Corridor at 134th Court NE in order for business to be conducted on the Site.
The City wishes to enter into a 20- to 30-year renewable use agreement with the County for the
City to create, use and maintain a new public roadway crossing of the Eastrail Corridor at 134th
Court NE. This public roadway crossing and street extension is also identified as a desired
mobility connection in the Citywide Transportation Connections Map as described on Kirkland’s
website. Citywide Transportation Connections Map–City of Kirkland (kirklandwa.gov)
In order to keep vehicular traffic crossings of the Eastrail Corridor to a minimum, which is a
County objective, the City is agreeing to two other conditions. First, the City will enter into a
binding agreement with Lee Johnson Chevrolet that will require staff and deliveries to access
the site from NE 126th Place, not from the new Eastrail Corridor crossing. The auto dealership
traffic over the Eastrail Corridor is intended to be limited to customer and public safety traffic.
Second, a business adjacent to the new Lee Johnson Chevrolet site currently has an easement
to cross the Eastrail Corridor granted by the County. This current easement is close to where
the new crossing that is the subject of the MOU will be located. County policy is to minimize
the number of automobile crossings of the Eastrail and the County intends to extinguish the
existing easement when the new crossing is built. The City and Lee Johnson Chevrolet have
agreed with this existing business owner to provide new access to the business so that the
existing Eastrail crossing can be closed by the County once the new crossing is open.
Finally, the City and County agree that they have shared goals to extend a safe interim trail
from the CKC, east along the Eastrail to the north side of the Willows Road NE crossing of the
Eastrail Corridor as soon as possible. To that end, and as compensation for granting the new
use agreement, the City has agreed to reimburse King County up to $600,000 for actual costs
associated with rail removal and construction on an interim, gravel trail between 132nd Place NE
and 139th Avenue NE/Willows Road NE, where the Eastrail Corridor trail connects with the City’s
Willows Road Connector project. The contribution may be provided by the City, by Lee Johnson
Chevrolet, or a combination of the City and Lee Johnson Chevrolet. The City will only reimburse
the County after the Country provides it with documentation of actual costs expended, not to
exceed $600,000. The City will also construct and operate interim trail crossings of the Eastrail
Corridor at 132nd Place NE/Slater Ave NE and Willows Road NE consistent with applicable City
and County regional trail standards, to be completed no later than 2023.
Following approval of the MOU, the City and the County will finalize the use agreement and all
related documents for adoption by the Council at a future Council meeting.

Council Meeting: 07/20/2021
Agenda: Business
Item #: 9. b. (1).
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RESOLUTION R-5487

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KIRKLAND APPROVING A MEMORANDUM OF UNDERSTANDING
WITH KING COUNTY REGARDING USE OF THE EASTRAIL
CORRIDOR TO ACCESS COMMERCIAL PROPERTY IN KIRKLAND
AND CONSTRUCTION OF A NEW EASTRAIL WILLOWS ROAD NE
INTERIM TRAIL CONNECTION AND AUTHORIZING THE CITY
MANAGER TO EXECUTE SAID MEMORANDUM ON BEHALF OF THE
CITY OF KIRKLAND.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

WHEREAS, the City of Kirkland (“the City”) wishes to enter
into a 20- to 30-year renewable use agreement with King County
(“the County”) (collectively, “the Parties”) across a portion of the
Eastrail Corridor at the extension of 134th Court NE located within
the City; and
WHEREAS, prior to entering into such use agreement the
City and the County need to identify certain rights and obligations
by way of a Memorandum of Understanding; and
WHEREAS, both the County and the City are, among other
jurisdictions, owner jurisdictions of portions of the Eastrail
Corridor; and
WHEREAS, subject to easements by other entities, the City
owns portions of the Eastrail Corridor located within the City limits,
known as the Cross Kirkland Corridor (“the CKC”), and the County
owns portions of the Eastrail Corridor that are located both outside
of and within the City limits of Kirkland; and
WHEREAS, the October 2013 “Recommendations for the
Eastside Rail Corridor” (since renamed the Eastrail) adopted by the
Eastrail Regional Advisory Council highlight that the Eastrail should be a
multi-use corridor that supports mobility and transportation
connections, economic opportunities, cultural opportunities, natural
areas, scenic vistas, historic legacy, public health, public safety, equity
and sustainability; and
WHEREAS, the May 2019 “Completing the Eastrail” Funding
Commission Report reiterates that the historic railroad line, will be “more
than a trail” and will be a “multi-use corridor enhancing transportation
for the region and supporting utility infrastructure” and “a centerpiece

1
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R-5487

for urban and economic development, offering substantial advantages
for local businesses competing to recruit and retain top talent”; and

WHEREAS, a multi-decade business owner in the City, Lee
Johnson Chevrolet, which owns and operates auto dealerships in
the City and the County, and whose different lines of auto sales
provide substantial sales tax to the City and the County, intends
to sell its current auto dealership property near the proposed
Sound Transit I-405 and NE 85th Street Bus Rapid Transit (“BRT”)
station for redevelopment that will maximize the local and regional
benefit of the new BRT station use and potentially provide
thousands of jobs for the region located close to high capacity
transit service; and
WHEREAS, Lee Johnson Chevrolet (“the Developer”) has
purchased parcels of real property in the Totem Lake area of the
City to retain the auto dealership business in the City and the
County (“the Site”); and
WHEREAS, the Site lies adjacent to a portion of the
County’s Eastrail Corridor ownership and requires access across
the Eastrail Corridor at 134th Court NE in order for business to be
conducted on the Site; and
WHEREAS, the City wishes to enter into a 20 to 30-year
renewable use agreement with the County for the City to create,
use and maintain a new public roadway crossing at 134th Court
NE, crossing a County-owned segment of the Eastrail Corridor and
providing access to the Site, such that the Site can be accessed in
a manner that meets the requirements to protect the public
health, safety and welfare, including facilitating police and fire
emergency response times; and
WHEREAS, The City and County agree that they have
shared goals to extend a safe interim trail from the CKC east along
the Eastrail to the north side of the Willows Road NE crossing of
the Eastrail Corridor as soon as possible; and
WHEREAS, as compensation for authorization of the new
public roadway crossing, and to facilitate the interim trail
extension, the City shall reimburse King County up to $600,000
for actual costs associated with rail removal and construction on
the interim, gravel trail on the Eastrail as well as construct and
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R-5487

operate interim trail crossings of the Eastrail Corridor at 132nd
Place NE and Willows Road NE; and
WHEREAS, the Parties have been negotiating terms and
conditions that shall be related to the City’s use of the Eastrail
Corridor at 134th Court NE and have reduced those terms and
conditions into a Memorandum of Understanding to be signed by
the City and the County. A copy of the Memorandum of
Understanding is attached hereto as Exhibit A.
NOW, THEREFORE, be it resolved by the City Council of the
City of Kirkland as follows:
Section 1. The City Manager is hereby authorized and
directed to execute on behalf of the City a Memorandum of
Understanding substantially similar to that attached as Exhibit A,
which is entitled “Memorandum of Understanding between the
City of Kirkland and King County Regarding use of The Eastrail
Corridor to Access a Commercial Property in the City of Kirkland
And Construction of new Trail Between 132nd Place NE and 139th
Avenue NE/Willows Road.”
Passed by majority vote of the Kirkland City Council in open
meeting this _____ day of July 2021.
Signed in authentication thereof this ____ day of July 2021.

____________________________
Penny Sweet, Mayor
Attest:
___________________________
Kathi Anderson, City Clerk

3

E-Page 213

Exhibit A

Memorandum of Understanding between the City of Kirkland and King County
Regarding use of The Eastrail Corridor to Access a Commercial Property
in the City of Kirkland And Construction of new Trail Between 132nd Place NE
and 139th Avenue NE/Willows Road
This agreement by and between the City of Kirkland (“the City”) and King County (“the
County”) (collectively, “the Parties”) is entered into for the purpose of providing the City with a 20- to
30-year renewable use agreement across a portion of the Eastrail Corridor at the extension of 134th Court
NE located within the City and addressing related matters. This agreement shall be referred to herein as
the “Memorandum of Understanding” or “Memorandum.”
Whereas, both the County and the City are, among other jurisdictions who are not parties to this
Memorandum, owner jurisdictions of portions of the Eastrail Corridor; and
Whereas, subject to easements by other entities, the City owns portions of the Eastrail Corridor
located within the City limits, known as the Cross Kirkland Corridor (“the CKC”); and the County owns
portions of the Eastrail Corridor that are located both outside of and within the City limits of Kirkland;
Whereas, the October 2013 “Recommendations for the Eastside Rail Corridor” (since renamed
the Eastrail) adopted by the Eastrail Regional Advisory Council highlight that the Eastrail should be a
multi-use corridor that supports mobility and transportation connections, economic opportunities, cultural
opportunities, natural areas, scenic vistas, historic legacy, public health, public safety, equity and
sustainability;
Whereas, the May, 2019 “Completing the Eastrail” Funding Commission Report reiterates that
the historic railroad line, will be “more than a trail” and will be a “multi-use corridor enhancing
transportation for the region and supporting utility infrastructure” and “a centerpiece for urban and
economic development, offering substantial advantages for local businesses competing to recruit and
retain top talent”;
Whereas, a multi-decade business owner in the City, Lee Johnson Chevrolet, which owns and
operates auto dealerships in the City and the County, and whose different lines of auto sales provide
substantial sales tax to the City and the County, is in negotiations with Google, Inc. to sell its current auto
dealership property near the proposed Sound Transit I-405 and NE 85th Street Bus Rapid Transit station
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for redevelopment as Class A technology office space that is a more appropriate land use and will provide
thousands of jobs for the region located close to high capacity transit service;
Whereas, Lee Johnson Chevrolet (“the Developer”) has purchased parcels of real property in the
Totem Lake area of the City to retain the auto dealership business in the City and the County, including
King County Parcel Number 2726059043, located at 12545 13th Avenue NE, Kirkland, Washington,
98034 and adjacent King County Parcel Number 2726059101 (which together comprise “the Site”);
Whereas, the Site lies adjacent to a portion of the County’s Eastrail Corridor ownership and
requires access across the Eastrail Corridor at 134th Court NE in order for business to be conducted on the
Site;
Whereas, the City wishes to enter into a 20- to 30-year renewable use agreement with the County
for the City to create, use and maintain a new public roadway crossing (“the new public roadway
crossing”) at a new northerly extension of 134th Court NE, crossing a County-owned segment of the
Eastrail Corridor and providing access to the Site, such that the Site can be accessed in a manner that
meets the requirements to protect the public health, safety and welfare, including facilitating police and
fire emergency response times;
Whereas, the County desires to promote the safety and high-quality experience of trail users and
therefore intends to not increase the number of trail crossings in the subject Eastrail Corridor area through
this Memorandum and has the legal authority to extinguish existing crossings;
Whereas, Tod Johnson of LMJ Enterprises, representing the Developer, and the City received a
letter of intent from the King County Department of Natural Resources dated November 27, 2019,
describing the potential conditions for approval of such a long-term renewable use agreement that had
been discussed by the three parties and this Memorandum is substantially similar to the letter but includes
recent changes to reflect (i) emergency response considerations; (ii) that King County has since removed
the railroad tracks and ties from the Eastrail Corridor in the vicinity of the Developer’s Site; and (iii) the
County has begun construction of an interim trail at this same location;
Whereas, the Parties acknowledge that execution of this Memorandum is not a substitute for
formal approvals, for example from respective legislative bodies, that may be required to achieve the
necessary and desired certainty of commitments to elements included in this Memorandum.
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Now, therefore, by their signatures below, the City and County hereby agree as follows:
Roadway Element
1. King County agrees to enter into a renewable 20- to 30-year use agreement with the City, subject
to King County Council approval, for the purpose of construction, use and maintenance by the
City of a minor, 2-lane new public roadway crossing at 134th Court NE, crossing a County-owned
segment of the Eastrail Corridor and providing access to the Site. The new public roadway
crossing of the constructed trail will be built at the approximate location identified in Exhibit A to
this Memorandum, with said features and related features of the agreement also being illustrated
in Exhibit A. The specific location of the public roadway crossing will be detailed in the use
agreement.
2. The Parties understand, acknowledge, and agree that the Eastrail Corridor is part of an interstate
freight rail corridor that has been "railbanked" subject to interim trail use under the National
Trails System Act, also known as the Rails-to-Trails Act (16 U.S.C. §1247(d) and 49 C.F.R.
§1152.29). As a result of the Eastrail Corridor’s railbanked status, interstate freight rail service
may be reactivated over the corridor, which in turn may result in the demolition, destruction,
removal, or relocation of any improvements that the City may make to the corridor. The City
understands, acknowledges, and agrees that the City shall bear all risk of loss of any and all
improvements that City may make to the corridor, and that if interstate freight rail service is
reactivated, then the use agreement shall expire and the City may be required to demolish,
remove, or relocate the City’s improvements at the City’s sole cost and expense, or to negotiate
with the person or entity that reactivates rail service to arrange for the City’s continued use of the
corridor.

3. The new public roadway crossing will include a crossing of the Eastrail Corridor consistent with
the standards of the American Association of State Highway and Transportation Officials
(“AASHTO”), Washington State Department of Transportation (“WSDOT”) guidance, and the
railbanking obligations imposed through Section 8(d) of the National Trail Systems Act (16
U.S.C. §1247(d) and 49 C.F.R. §1152.29).

3
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4. Once the new public roadway crossing is open, use of the Eastrail Corridor will have priority over
use of the roadway, with the roadway being stop controlled at the crossing.
Traffic Element
5. The City will enter into a binding agreement with the Developer that will require the Developer to
agree that deliveries and staff will not access the Site from the new public roadway crossing of
the Eastrail Corridor, but will instead enter the Site from NE 126th Place, as the auto dealership
traffic over the Eastrail Corridor is intended to be primarily customer traffic. The City will
proactively use its relevant authorities, policies, programs, and/or other capacity to support the
closure of the existing crossing of the Eastrail Corridor in the County’s ownership located on the
alignment of 135th Avenue, a private road that is identified as a potential new public roadway in
the City’s Transportation Master Plan (2015), This closure is to be complete coincident in time
with the opening of the new public roadway crossing at 134th Court NE. The closure shall be
accomplished in accordance with the County’s discretionary legal authority to extinguish the
crossing of the Eastrail that currently provides access to King County Parcel No. 2726059092.
6. The City will enter into a binding agreement with the Developer that will require the Developer to
adhere to the railbanking standards set forth in Section 8(d) of the National Trail Systems Act (16
U.S.C. §1247(d) and 49 C.F.R. §1152.29) in construction and design of the new crossing over the
Eastrail Corridor.
7. The City will enter into a binding agreement with the Developer that will require the Developer to
agree to enable access connecting the new public roadway crossing over the Eastrail Corridor to
the building occupying a parcel adjacent to the Developer’s parcel, King County Parcel No.
2726059092 and for the Developer to build a paved connection that allows vehicular access to the
public roadway to and from said parcel. The City or Developer will coordinate with the owner of
King County Parcel No. 2726059092 to ensure that the proposed new access will accommodate
the anticipated long-term access needs of the parcel.
8. The City will partner with the Developer to design the public road connection across the Site to
NE 126th in order to maintain lower traffic volumes at the new Eastrail Corridor crossing while
allowing police and fire vehicles access for emergency response.
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9. The City shall provide a draft use agreement for the new public roadway crossing to King County
for review.
Mitigation for Trail User Impacts/Willows Road
10. The City and County agree that they have shared goals to open a safe trail from the CKC to the
north side of the Willows Road crossing of the Eastrail Corridor as soon as possible.
11. To that end, the City shall reimburse King County up to $600,000 for actual costs associated with
rail removal and construction on an interim, gravel trail between 132nd Place NE and 139th
Avenue NE/Willows Road, where the Eastrail Corridor trail connects with the City’s Willows
Road Connector project. The contribution may be provided by the City, by the Developer, or a
combination of the City and the Developer. King County will provide the City with
documentation demonstrating the amount of the costs and the City will reimburse the County
within 60 days.
12. The City will construct and operate interim trail crossings of the Eastrail Corridor at 132nd Place
NE and Willows Road consistent with applicable City standards and County regional trail
standards, to be complete as soon as feasible and no later than 2023.
Timing
13. It is the Parties’ intent to work toward negotiation and preparation of a final agreement diligently
and in good faith, and that a final agreement incorporating the terms of the Memorandum be
entered into by both Parties by no later than August 1, 2021, with the understanding that King
County Council approval, which is required for final acceptance, will adhere to a timeline set by
the Council.
Additional Approvals
14. The Parties will, if necessary, upon execution of this Memorandum timely initiate and complete
any additional, formal approval processes needed to achieve the desired certainty of commitments
for any element of this Memorandum.
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Additional Provisions:
15. Retained Responsibility and Authority. Except as expressly provided for herein, the

Parties retain the responsibility and authority for managing and maintaining their own
respective portions of the Eastrail Corridor.
16. Liability. No liability will arise or be assumed between the Parties as a result of the
Memorandum.
17. No Third Party Benefit. The Memorandum and/or agreements, aims and objectives stated herein
are not intended to, and do not, create any rights in any named or unnamed third parties.
18. Dispute Resolution. If any dispute arises among the Parties which is not resolved by routine
meetings or communications, the Parties agree to seek resolution of such dispute in good faith by
meeting, as soon as feasible. If the Parties do not come to an agreement on the dispute, the
Parties may agree to pursue mediation through a process to be mutually agreed upon, with the
Parties to the dispute sharing equally the costs of mediation and assuming their own costs.
19. Notice. Any notice or communication required or permitted under this Memorandum shall be
sufficiently given if delivered in person or by email to the following:
The City – Kurt Triplett, Kirkland City Manager at ktriplett@kirklandwa.gov
The County – Christie True, KC DNRP Director at christie.true@kingcounty.gov
20. Governing Law. This Memorandum shall be construed in accordance with the laws of the State
of Washington.
21. Assignment. Neither Party may assign or transfer the responsibilities or agreements made herein
without the prior written consent of the non-assigning Party, which approval shall not be
unreasonably withheld.
22. Amendment. This Memorandum may only be amended or supplemented by agreement of both
Parties in writing.
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23. Severability. If any provision of this Memorandum is found to be invalid or unenforceable for
any reason, the remaining provisions will continue to be valid and enforceable. If a court finds
that any provision of this Memorandum is invalid or unenforceable, but that by limiting such
provision it would become valid and enforceable, then such provision will be deemed to be
written, construed, and enforced as so limited.

IN WITNESS THEREOF, the Parties have executed this Memorandum, effective on the latest
date shown below. The signatories below represent and warrant that they possess the authority
to execute this Memorandum and bind their respective entities.

Dated this ____ day of _______________ , 2021, at ________________________ , Washington
City of Kirkland
By:___________________________
Kurt Triplett
Its:___________________________
City Manager

Dated this ____ day of _______________ , 2021, at ________________________ , Washington
King County
By:___________________________
Its:___________________________
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CITY OF KIRKLAND
Planning and Building

123 Fifth Avenue, Kirkland, WA 98033 425.587.3800
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Adam Weinstein, Director of Planning and Building
Kevin Raymond, City Attorney
Dawn Nelson, Planning Manager

Date:

July 2, 2021

Subject:

INTERLOCAL AGREEMENT WITH THE CITY OF SEATTLE REGARDING
COMMUNITY ROOTS HOUSING, A PUBLIC DEVELOPMENT AUTHORITY (PDA)

RECOMMENDATION:
It is recommended that the City Council adopt the attached Resolution finding that creating
workforce housing is a fundamental government purpose and authorizing the City Manager to
enter into an interlocal agreement with the City of Seattle for the purposes of permitting
Community Roots Housing, a PDA, to provide affordable workforce housing in Kirkland.
BACKGROUND DISCUSSION:
On June 1, 2021, the City Council held a study session attended by City staff, representatives of
Community Roots Housing, Microsoft and a consultant team. The focus of the study session
was a pilot proposal for Community Roots Housing, using a “Middle-Income Tax-exempt
Mezzanine Financing Model” developed by Microsoft, to provide workforce housing in Kirkland.
“Workforce housing,” which isn’t formally defined, is generally considered to comprise housing
that is affordable to middle-income households making between 60 percent and 120 percent of
the Area Median Income (AMI).
While the existing housing crisis throughout the region is acute for low-income households,
soaring housing costs have also deeply affected the workforce of middle-income households –
including households with essential community members such as teachers, nurses, construction
workers, and emergency responders – who typically do not have access to regulated or
subsidized affordable housing. In the Puget Sound Region, almost 40 percent of middle-income
households are cost-burdened, meaning that they pay more than 30 percent of their income to
housing costs. This high degree of cost-burden for the workforce has resulted in numerous
adverse implications both at the household and regional levels. At the household level, high
housing costs generate increased financial instability; reduced homeownership opportunities;
and challenges paying for transportation, childcare and other necessary expenses. In addition,
these impacts disproportionately affect people of color. At the regional level, increased housing
costs for the workforce have resulted in traffic congestion; difficulties in hiring emergency
responders, nurses, and teachers; increased homelessness; and overall impacts to the
economic vitality and quality of life in the region.
Please see Attachment 1, “The Invisible Crisis,” a report authored by Challenge Seattle, for
more information about the existing dearth of workforce housing, and its effects on the region.
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Memorandum to City Manager – Interlocal Agreement
July 2, 2021
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As noted in the June 1 memo, the potential financing model employed by Microsoft and
Community Roots Housing offers the possibility to expand the supply of workforce housing in
Kirkland and implement a critical strategy within the Housing Strategy Plan: “Provide other nonmonetary support for affordable housing,” which includes encouraging innovative partnerships
between public and private institutions. Taking into account the significant need for workforce
housing in Kirkland; the challenges to developing workforce housing in the marketplace; the
adverse effects of a shortage of workforce housing on households, the economy, and the
environment; and the policy support for such housing in the Housing Strategy Plan, the creation
of workforce housing is clearly a fundamental governmental purpose. Affirming workforce
housing as a fundamental governmental purpose is a critical component of the Resolution as
that finding allows Community Roots Housing to issue tax-exempt financing to build workforce
housing or acquire and convert market rate housing to workforce housing.
Please refer to the June 1 memo for additional detail about PDAs, Community Roots Housing,
and the proposed financing model. The June 1 memo includes the following four attachments:
Attachment
Attachment
Attachment
Group;
Attachment
Attachment
summary.

1a – An overview of Microsoft’s regional commitment to affordable housing;
1b – Accomplishments to date of Microsoft’s Affordable Housing Initiative;
2 – An overview of Public Development Authorities provided by Pacifica Law
3 – The King County ordinance authorizing a similar ILA with Seattle; and
4 – Microsoft’s “Middle-Income Tax-exempt Mezzanine Financing Model”

The slide show presentation for the study session in included as Attachment 2 to this memo.
At the June 1 study session, City Council asked questions about the financing model,
Community Roots Housing, and the nature of the workforce housing that would be developed
by Community Roots Housing, and authorized the City Manager to proceed with next steps in
authorizing Community Roots Housing to undertake projects in Kirkland. Attachment 2 is the
slide show from the June 1 study session. One question raised by a Councilmember after the
meeting pertains to how Community Roots Housing would ensure that the new housing it builds
would be affordable to households with a range of incomes. The Microsoft and Community
Roots Housing team’s response is excerpted below:

Microsoft and Community Roots Housing are mission-oriented and they are focused on
creating and preserving housing for middle income households, which is why they have
worked hard to create tax-exempt bond for middle income housing as a new tool in the
toolkit and will be deploying it as such. In fact, Community Roots Housing has a 40-year
history of developing, owning and managing affordable housing across a range of
income levels. Each opportunity will be underwritten and levels of affordability and
number of units will be based on feasibility. Unlike a straight market owner/operator or
developer, the goal is to provide units over time that are below-market-rate at the
deepest levels of affordability that are feasible. The range within the middle-income
band of ~60%-120% will be impacted by several factors including per unit cost and
market rents at the time.
The presentation for the Resolution will be provided by City staff, but representatives of
Microsoft and Community Roots Housing will be present and available to answer questions on
the range of income issue or any topic related to the pilot project.
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If the City Council supports the pilot to allow Community Roots Housing to provide affordable
and workforce housing in Kirkland, the primary next step is to authorize the City Manager to
enter into an interlocal agreement with the City of Seattle (where Community Roots Housing is
chartered), thus inviting Community Roots Housing to operate in Kirkland.
The attached Resolution would authorize the City Manager to enter into an interlocal agreement
that is substantially in the form of Attachment A to the Resolution. The interlocal agreement
includes provisions to: affirm that local, State, and federal permits may still be required to
undertake specific projects; require Community Roots Housing to submit an annual report to
the City of Kirkland detailing existing, planned, and underway projects, and the associated
affordability levels of completed residential units; and allow for termination or modification of
the agreement between the City of Kirkland and the City of Seattle. The termination provision
would allow Kirkland to unilaterally terminate the agreement by action of the City Manager (via
a signed letter) or City Council (via a Resolution), but any such termination would apply
prospectively only and not to Community Roots Housing projects already completed or
underway.
Attachment 1: “The Invisible Crisis” – A report authored by Challenge Seattle
Attachment 2: June 1 study session “Middle Income Housing Financing Model” presentation
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Attachment 1

The invisible crisis:

A Call to Action on
Middle-Income Housing
Affordability

Committed Leaders. Shared Vision. Greater Good.

E-Page 224

1

CHALLENGE SEATTLE

E-Page 225

Dear Residents,
Challenge Seattle—led by the CEOs of 15 companies and 2 philanthropies—is committed to improving our
region for the better. We work collectively to address the region’s most pressing challenges, from education to
transportation to supporting economic prosperity throughout the Cascadia Innovation Corridor from Seattle
to Vancouver, B.C.
Today, one of the biggest threats to our region’s quality of life and economic future is the lack of affordable
housing. The hardest hit, and most visible, are our region’s very-low and low-income residents. As a community,
we have been hard at work addressing the homeless crisis and building more housing opportunities for low
income individuals and families. As individual companies and philanthropies we have, over the last five years,
committed hundreds of millions of dollars to these efforts. Our commitment to these families and individuals
has not and will not waver.
However, another threat is less known and less understood. It is “The Invisible Crisis”—the lack of affordable
housing for middle-income families and individuals. These are the people our community depends on every
day: the people who educate our children, care for us when we are sick, respond to natural and man-made
disasters, protect us from harm, fight fires and build our homes and cities. And they are being priced out of
almost every zip code in King County.
The health and vitality of our region is at grave risk. Our traffic congestion could get even worse, economic growth
stagnate, our quality of life decline. If we do not act, we will not leave the legacy we must to the next generation.
It is time for us, and the region as a whole, to take action to address The Invisible Crisis.
In our research, we spoke to cities around the world who have attempted to address their housing affordability
crisis. While nobody can claim to have conquered the issue, the clear takeaway is that success is only possible
with commitment and action from the public and private sectors along with support from every member of
the community. While daunting, we don’t intend to shy away from the challenge. Our teachers, nurses, first
responders, construction workers and others need us and our community needs them. Failure is not an option.
Significant first steps have already been taken: 1) Microsoft, a Challenge Seattle member, recently announced an
unprecedented private-sector investment, and 2) Challenge Seattle has partnered with the mayors of King
County’s largest cities and the King County Executive who have publicly committed to advance middle-income
housing affordability in the region.
It is time for action. We will succeed only if everybody joins in. Challenge Seattle is ready to join you to
ensure that our region preserves its quality of life and that we can all continue to call this place home.
Let’s get going.
Thank you.

Chris Gregoire
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Executive summary
The high cost of housing in the greater Seattle region has reached crisis level, threatening our quality of life,
economic vitality, and the future of our community. Challenge Seattle—led by the CEOs of 17 of the region’s
leading businesses and philanthropies—is committed to tackling our region’s toughest issues. In this Call to
Action, we raise awareness of a growing, and often invisible, aspect of the housing affordability crisis: the lack
of affordable homes for middle-income residents. We lay out the problem and why it matters, and we
recommend a set of public- and private-sector actions that can address the current market gap in affordable
homes. Importantly, these actions must be taken together. This is a challenge that cannot be solved by a
subset of stakeholders, no matter how well-intentioned. But if we can bring a spirit of partnership and the
full suite of recommendations to bear, we can set an example to the rest of the world on how to tackle the
Invisible Crisis of middle-income housing affordability.

The problem
Year by year, middle-income residents are being priced out of more and more communities. In the last decade,
home prices have risen nearly 60%, three times the national growth rate. Housing prices are seven times the
median income in King County, and nearly 40% of middle-income households find themselves cost burdened
by housing. Today, a middle-income household can no longer afford to rent, let alone buy, a home in most
of the county’s zip codes.

Why this matters
Our community fabric is unraveling. Teachers, nurses, utility workers, police officers and others are moving
out of the communities they serve, with far-ranging impacts, from longer emergency-response times to
fewer hours spent after school with students. Traffic congestion is now among the worst in the nation as
more and more workers can’t afford homes close to job centers.
We are at risk of losing our economic edge. Our relatively low cost of doing business and our high quality of
life have helped make us a global center of innovation and allowed us to attract and retain leading businesses
and talent from around the world. If we do not act, we risk our economic future.

The Solution
We must build more housing at the right price, of the right size, in the right location. In this segment of the
market, however, the economics of market-rate development don’t pencil and few public financing tools are
available. If we want to provide more options for middle-income households, it will take new sources of
capital and land from the private sector, smart policy changes and public investments, and a community
willing to embrace change and make room for new neighbors.
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We lay out 15 recommendations that, if deployed in concert, can materially move the needle on housing
affordability in our region. We call for new sources of below-market, patient capital and discounted land;
zoning changes to increase density and encourage transit-oriented development; streamlined permitting
and relaxed parking requirements; new community investment vehicles; deployment of construction
technology and innovations; and more.

Call to Action
Collectively, we have the tools and capabilities to address the middle-income affordability crisis. But it will
take all of us. In our research of cities around the world, we found that success requires everyone doing
their part—the public sector, the private sector, and the community each have an important role to play and
each must play that role.
Challenge Seattle is committed to action. We will lend our voice, data, expertise, and resources. We will
encourage investment, and we will support the public-private partnership needed for success. If we all work
together, we can ensure the future vitality of our region for generations to come.
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Nearly four million people call the Greater Seattle region home.1
Whether born here or drawn here, we share a love for the region’s
unsurpassed natural beauty, culture of diversity and inclusion, spirit
of innovation and creativity, and high quality of life. Our world-class
companies, philanthropies, and universities are at the cutting edge of
innovation and progress, and we are attracting talent and ideas from
around the world. These attributes have made us one of the leading
economies of the 21st century.
Over the last decade, our region’s* economic success surpassed
expectations. In King County, we added jobs at twice the national rate,
and our population grew by around 300,000 people—roughly double
the rate of growth of the U.S. as a whole (Figure 1).2

Figure 1: Key economic indicators (2008-17)
Population

Solutions
Jobs
Median household
income

Call to Action

Appendix

-•

fl

King County

United States

+16%

+7%

+14%

+7%

+28%

+16%
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With great success, however, come challenges. Chief among them
is housing affordability.
Across the entire income spectrum, renting or buying an affordable
home in our region has never seemed more daunting. In the last decade,
median home prices rose nearly 60%—three times the national growth
rate.3 We have all seen the impacts: skyrocketing rents, bidding wars,
disrupted communities, displaced families, increased commute times,
and rising homelessness. Our region’s quality of life—the very engine of
our growth—is at risk.
*
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For the remainder of this paper, unless otherwise specified, “our region” refers to King County.
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As a region, we did not stand idly by as housing prices climbed. Rather, we added new housing stock at twice
the national rate in the last decade and even accelerated this growth in recent years (Figure 2). In 2017 alone,
24,000 units of new housing were added—more than double the average yearly growth from 2012–2016.4
Moreover, the pipeline of new units is robust, with similar additions estimated for 2018 and 2019.5 Rents and home
prices are beginning to stabilize, however, much of this new development has gone toward high-priced units.

Figure 2: Key housing indicators
Housing stock
(2008-2017)
Median home value
(2008-2017)
Median rental housing
costs as % of median
household Income (2017)

-•

Iii

King County

United States

+12%

+6%

+58%

+19%

35%

32%

The reality is that housing prices remain out of reach for many of
our region’s families. While this is most acute for our low-income
and homeless community members, there is an underreported—and
growing—middle-income affordability crisis.
Today, with few exceptions, a middle-income family cannot afford to
buy a median-priced home in King County. Teachers cannot afford to
live comfortably in the districts where they teach, and first responders
are moving out of the communities they serve. Families are faced with
a difficult choice: either they move farther away from their jobs, or they
bear a significant financial burden to pay for housing.
The consequences of this growing crisis threaten our quality of life, our
culture of inclusion, and our future economic prosperity. We must act
to increase the supply of the right type of housing, at the right price,
in the right location. We must leverage the investments being made
in our regional transit system, and support job growth and economic
development in the urban centers throughout the region.

_J
We have a middleincome housing
affordability crisis
in our region. This
crisis is growing and
to date has received
relatively little
attention. It will
require the private
and public sectors
working side-byside, supported
by the broader
community, to
create change.

Challenge Seattle is committed to addressing our region’s housing
affordability crisis. First, it fits with who we are: we take on the issues
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that are critical to our region’s success. Second, we understand that we, the private sector, must be part of
the solution. As we lay out in the following pages, the solution to this crisis lies in bold partnership between
the private and public sectors. Both are essential to addressing this issue. Third, we care deeply about this
region—it is our home, and it is where we choose to grow our businesses and invest in our future. Ensuring that
families across the income spectrum can afford to live in our community is essential to its health and vibrancy.
In this report on the middle-income housing crisis, we hope to raise awareness and lay out a course of action.
We have researched best practices around the world and analyzed local housing economics. One thing has
become clear—the solution will take all of us. The private sector must step up in new ways—particularly to
provide low-cost capital and affordable land. The public sector must adopt smart policies and regulations that
break down barriers and incent development. One will not work without the other, and both will fail without
community support. The community must be willing to embrace change and support our leaders.
We are clear-eyed that this is not an easy task. As we learned from cities across the globe, no community has
yet claimed victory. But if any region can do it—it is ours. We are a community of creators and innovators who
have put airplanes in flight, helped to cure cancer, and invented personal computing. If we bring together our
vision and collective determination, we can preserve our high quality of life and establish affordability for
generations to come.

Figure 3: Definitions of key terms
Affordable housing: Housing for which the monthly housing cost is less than 30% of gross monthly
income. Please see the graphic below for a more detailed breakdown of affordability levels.
Housing cost: Monthly costs of housing for a household, which includes rent and utilities for renter
households, and mortgage, insurance, taxes, and utilities for owner households.
Housing cost-burdened: A household that spends more than 30% of gross monthly income on housing costs.
Region: For the purposes of this paper, refers to King County.
Affordability
(Spending up to 30% of gross monthly income on housing costs)

King County median household income: $89,700

Low-income household

Middle-income household

High-income household

Earns <60%
of region’s median household
income

Earns 60–120%
of region’s median
household income

Earns >120%
of region’s median
household income

< $53,800

$53,800 – 107,600

> $107,600
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“

I am married with
two small children
under the age of
five... We are both
public servants and
don’t make a ton of
money. By the end of
2018, we will fall short
by several thousand
dollars of meeting
all of our financial
obligations... so my
husband is starting
to look into ways
to supplement our
income. We dream of
buying a home, but
housing costs in this
area are through the
roof. Add the high
cost of daycare for
two children, the high
cost of rent, and our
student loan debts,
and it is impossible
to save any money to
put towards a home,
much less set aside
for a rainy day.

“

—Administrator at a
local community
college
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The Problem

By any reasonable estimate, Seattle and its surrounding areas are some of the most expensive housing
markets in the United States. Over time, median home values have far outpaced median household income
in our region, with marked acceleration in the last decade (Figure 4). Today, the median home price is
nearly seven times the median household income (Figure 5). Moreover, median rental housing costs are
now 35% of median household income—diverging from the national average over the past five years.

Figure 4: King County home value and gross rents over time
Indexed to 100 in 1980
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Figure 5: Housing affordability metrics over time
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The Problem

“

Housing costs are
having a major impact
on our company’s
ability to attract the
talent we need. The
voluntary turnover
rate of first responders
serving King County is
nearly three times the
rest of our company’s
average. The recruiting
team has had multiple
candidates renege
on job offers that
had been accepted
once the candidates
considered the housing
options they would
be able to afford.

“

—Report from a
local utility company

The overall affordability story has been widely publicized and is well known to all of us in the region. The
part of the story that has received less attention, however, is the toll that rising housing prices are having
on our middle-income families—our teachers, nurses, electricians, civil engineers, carpenters, accountants,
machinists, and police—our neighbors.
In our region, nearly 40% of middle-income households find themselves cost-burdened by housing,
meaning they must allocate more than 30% of their income to housing costs each month.6 Housing cost
burden matters. Families with greater housing cost burdens must compromise on other expenses such as
child care, student debt, and transportation. These families also experience greater financial instability
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in the face of the unexpected, including job loss, workplace injury, or medical issues. For renters, it limits
the ability to save for a down payment and the opportunity to build wealth through home ownership.
The options to avoid a high housing cost burden are rapidly dwindling for middle-income families.
Today, with few exceptions, residents cannot afford to purchase a home in King County (Figure 6). Vast
parts of neighboring Pierce and Snohomish Counties are also out of reach. Rental rates in King County
are similarly becoming unaffordable for many middle-income households (Figure 7). Projections show
that even communities that are today more affordable will become out of reach in the coming years.

Figure 6: Household income required to afford to buy a median-priced home
2010
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2030
(Projection)
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Figure 7: Household income required to afford median rent
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Today, a registered nurse earning $80,000 per year cannot afford to buy a median-priced house in the area.7
In fact, nurses were “priced out” of the area in 2014 (Figure 8). The trend continues to hit city after city: 2013
was the last year a nurse could afford to buy a house in Seattle; in 2017, Renton became too expensive.

Figure 8: Typical registered nurse wage vs. income needed to afford to buy a home
City

Year priced out

Seattle

2013

Income required to
support median home
purchase in the area
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2014

Median income for
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0
2012

2013

2014

2015

2016

2017
Note: Registered nurses were
“priced out” of Bellevue, Issaquah,
Redmond, and Sammamish prior
to the analysis period.
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While King County added a total of 90,000 new households since 2010, only 11,000 new middle-income
households were added over that time.8 To find affordable options, middle-income families are increasingly
choosing to live farther away. While not a direct cause, the decline in affordability has coincided with an
additional 150,000 King County residents commuting more than 30 minutes and an additional 40,000 residents
commuting more than 60 minutes each way.9 These trends have consequences for congestion, commute times,
and our environment.
If the trends we have summarized above continue, we foresee far-reaching negative impacts.
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3

why this matters
If we do not act to address the middle-income housing affordability crisis, quality of life and
economic vitality in our region will be at stake. This is not a problem that impacts only middleincome families. All parts of our community will feel the effects of the crisis if we do not
move swiftly.
Public education. Education is a core pillar of a healthy community and, as the training
ground for our future workforce, a vital part of our economic foundation. Around the
country, public education suffers in communities with extreme housing affordability
challenges. School districts struggle to maintain sufficient funding and to attract and
retain high-quality teachers.10 In South San Jose, California in the Bay Area, the Oak
Grove School District was forced to close three elementary schools as enrollment declined
precipitously for multiple years as young families found it increasingly challenging to
afford housing in the area.11 The shrinking student population cost the district more than
$2 million in annual funding, straining the district’s budget and forcing the closures.
The impact of unaffordable housing on the education system extends beyond school
administration and resources. Teachers who must live outside the district can invest less
time helping students after school, as they face long commutes home. Students pay the
price when rising housing costs or rents force families to move and change schools, which
can have damaging effects on academic outcomes, including on-time graduation.12
Community safety. In a middle-income housing crunch, many first responders such
as police officers and firefighters cannot afford to live in the communities they serve.
In Menlo Park, California, the fire department resorted to providing monthly stipends
to help firefighters move closer to work in 2016.13 As the fire chief stated, “If I saw
someone sleeping in a chair… it’s because they have to travel farther to get to work.”14
Similar issues are emerging in our region. We have spoken to local police chiefs who have had to
move away from the cities they serve to find affordable housing. After-hours emergency utility
response times are reportedly higher in some high-cost communities because workers have to
travel in from more affordable outlying areas. For instance, at one regional utility, only three
after-hours emergency first responders live in a particular, central service area.15
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Traffic congestion. As people are forced to move farther from their jobs to find affordable
housing, traffic congestion increases—wasting time, increasing pollution, and reducing quality
of life. In addition to the trends reviewed in the previous section, we have seen dramatic
statistics involving “mega-commuters” who commute 90 minutes or more each way. In 2017,
the Seattle-Tacoma-Bellevue metro area had the 3rd fastest-growing population of megacommuters in the nation. Our population of mega-commuters has increased more than
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70% since the start of the decade (surpassed only by the Bay Area, California). By 2020, we
can expect nearly 100,000 mega-commuters in our metro area if current trends hold.16
Socioeconomic diversity. A key ingredient to a healthy, vibrant community is
socioeconomic diversity. Long term trends show that we are losing economic diversity
as the middle-income share of the population shrinks.17 This foreshadows local
economic segregation, which has been linked to lower inter-generational economic
mobility.18 As middle-income households are priced out of an increasing number
of zip codes in our region, concentrations of wealth and poverty will deepen.
Homelessness and low-income affordability. A shortage of affordable middle-income housing
hurts households further down the income scale by increasing competition for affordable
units. This “cascading effect” takes place when rent exceeds middle-income affordability,
pushing middle-income renters into housing once occupied by lower-income households, who
then displace even lower-income households, and so on. Renters at the lowest income level
are already at risk of homelessness by even small increases in rent and the cascade pushes
them past the brink. Recent research by Zillow found this correlation between homelessness
and median income affordability. Specifically when median rent exceeds 32% of median
income, cities see faster growth in homelessness. For example, Zillow estimates that if rent
increases by 2% in Los Angeles, another 4,000 people are expected to become homeless.19
Economic growth. Our region’s economic growth in recent years was fueled in part by
our relatively low cost of doing business and high quality of life compared to peer cities.
This edge allowed us to attract businesses to the region and recruit and retain talent.
The housing affordability crisis has significantly dulled that edge. We are now one of the
most expensive regions in the country, and our high housing costs are making it hard to
retain—let alone attract—talent.
Quality of life. We all call this area home via different paths, but we all choose to stay
here in part because of the high quality of life and sense of an inclusive, diverse, and
innovative community. Longer commutes, worsening air quality, homogenized
neighborhoods, community displacement, and financial insecurity threaten the very
essence of what we all love about this region.
If we do not act to provide affordable housing for low- and middle-income families, we
risk losing what we hold dear about our community. We need to ask ourselves a critical
question: are we willing to risk our quality of life and the future of our middle-income
families? If not, then doing nothing is not an option.
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solutions

Then, what should we do? Communities around the world have been grappling with affordable housing challenges
for decades. We spoke to leaders in cities all over the globe, including Vancouver, Sydney, London, New York, and
San Francisco, to understand best practices and lessons learned. Unfortunately, no easy answers emerged.
That said, one common theme prevailed—it takes everyone: the public sector, the private sector, and the broader
community working together to address the crisis. We must influence the economics of development, adopt smart
policies, and as a community, change our mindset. To see how these all come together to solve the problem,
we must first understand the basic dynamics of our real estate market.
Housing prices are determined by supply and demand. As discussed, our region’s economic success over the last
decade has fueled a population boom, dramatically increasing demand for housing. At the same time, housing
supply has not kept pace, and when supply is lower than demand, prices tend to rise.
So how do we increase the supply of affordable middle-income housing? A short term strategy is to preserve
affordable middle-income units (see sidebar on preservation). For long term success, we must sustainably
influence the market to build enough new units to meet demand. In doing so, we must remember one unit of
housing is not equal to all others. A one-bedroom apartment in an urban center close to transit is not the same
as a three-bedroom, single-family home in the suburbs. Our goal is to build the right types of housing at the
right price and in the right locations to serve the needs of our community.

PRESERVATION
It takes time to build new housing to add to our supply—time during which prices can continue to rise and
more families could find themselves priced out. As such, the preservation of existing affordable housing
must go hand-in-hand with efforts to increase housing supply.
Affordable housing preservation typically involves a non-profit entity buying existing multi-family properties
which have rents that are already affordable to low-and-middle income families. The new non-profit owner
then maintains the price stability of these units over time, keeping rents lower than they otherwise would be if
left to the private market.
This strategy lessens the risk of displacement of existing residents, often preserves historic buildings and
neighborhood character, and supports affordable housing in areas where there is less available land to build
new units. Importantly, this strategy can be implemented quickly and cost effectively. Maintaining the
affordability of existing housing is a valuable tool that can provide a much-needed backstop while we work
to increase supply.

15
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Currently, the economics of middle-income housing development do not pencil out.
To understand why, let’s look at the basic economics of a development project. There
are three main cost drivers:
(1) Land. Land acquisition—whether public or private—is a sizable portion of
development costs, typically accounting for 15–30% percent of overall costs.20 The
Seattle region has the 13th highest land values in the country out of over 200 metro
areas.21 The availability of land is affected by zoning and density decisions, as well
as the cost of preparing land for development.
(2) Financing. Developers need capital to acquire land and pay for permitting,
construction, and other costs. Capital comes in two main forms—debt and equity.
Debt is typically provided by banks in the form of loans, and its cost is the interest rate
charged on the loan. In the case of equity, investors require a return on their capital.
That return is typically realized through annual payments yielding a percentage of the
investment plus a lump-sum payout when the development is sold. To attract equity,
the returns must be competitive with other investment options of similar risk. In our
region, equity investors are currently requiring 13–16% return on investment.22

It will take
everyone:
the public
sector, the
private
sector, and
the broader
community
working
together
to address
the crisis.

(3) Construction. Construction costs—labor and materials—typically account for onehalf to two-thirds of the cost of a new multi-family development.23 In Seattle, construction
costs have increased by over 30% in the past decade, flowing directly to higher prices for
homeowners and tenants.24 High demand for labor and shortages in skilled trades have
contributed to the rise in costs. Material costs have also increased nation-wide, in part due
to international trade developments over the past year, with particularly acute impacts on
multi-family development.25, 26
In addition, regulatory requirements and fees that affect building design, permitting,
and time to construction contribute to the overall cost of constructing a project and
impact all of the above costs.
In our region today, we estimate that in order to cover the costs of financing, construction,
and land, a developer must be able to rent a 700 square foot apartment at $2,800 a
month. Adding utilities of $150 a month brings the total housing costs to $2,950.27
However, the median-income family in our region can afford a monthly housing cost of
$2,200, leaving a gap of $750. A family earning 60% of median household income can
afford a monthly housing cost of $1,300, leaving a gap of nearly $1,700.28
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Influencing the economics of development
To make the market economics of middle-income housing work, we must bend the cost curve, lowering the
cost of financing, construction, and land. Lower development costs means lower housing costs for buyers and
renters. Our community is already tackling the low-income affordability crisis with an impressive suite of public
sector tools (see table below). Drawing inspiration from this toolkit, we propose a set of complementary tools
that target middle-income housing, yet have benefits across the income spectrum.

EXAMPLES OF THE LOW-Income toolkit, which is not currently focused on middle-income
• Low Income Housing Tax Credit: a federal tax credit program that provides incentives for private sector
investment in affordable housing developments serving families up to 80% of Area Median Income (AMI).29
Since the early 1980s, more than $3.5 billion worth of investment has gone to low-income housing projects in
King County through this program.30
• Seattle Housing Levy: Since 1981, this voter-approved levy has provided $678 million to assist low-income
families by supporting loans for construction and preservation, assistance to first-time home buyers, and
rental assistance and stabilization for those at risk of homelessness.31
• Washington State Housing Trust Fund: Since 1986, this state fund has provided $1 billion in capital
statewide to develop and preserve affordable housing for low-income residents, with the majority at 30%
AMI or below.32
• Federal HUD Programs: The U.S. Department of Housing and Urban Development has historically had a
suite of programs that provide grants and low-interest loans to help communities build low-income housing
and to help low-income households access homeownership. HUD also provides “Section 8” vouchers that
provide rental subsidies to very low-income families.
• Multi-Family Tax Exemptions (MFTE): Authorized by state law, many cities in Washington provide a
property tax exemption on new multi-family buildings in exchange for setting aside a certain percent of units
as income- and rent-restricted.
Non-profit organizations have long played an important role in supporting low-income housing by harnessing
these and other tools.

The recommendations that follow provide actions that the public and private sector can take to begin to
bend the cost curve. For the private sector, the focus should be on providing low-cost capital, land, and other
investments. For the public sector, donating land and adopting smart policies and regulations will break down
barriers and incent the creation of more middle-income housing. While it is difficult to model the complete
impact of these recommendations, our analysis shows that we can markedly reduce development costs and
therefore reduce required rents through these actions.
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OUR MODEL
We consulted with local developers and real estate experts to construct a bottom-up model of the
cost of building a new multifamily development in a high-cost land area of our region. The model
predicts that rents required to cover costs must be roughly $2,800 per month, plus $150 in utilities.
We subsequently modeled the potential cost savings of a number of our recommendations that
directly influence the micro-economics of a development project. Please note that, due to the
dynamic interactions modeled between various actions, the total dollar impact does not equal the
summed impacts of each individual action.

Figure 9: Actions we can take to reduce costs and increase supply
Illustrative rent reduction/month
Original rent: $2,800 + $150 utilities

Construction

Financing

Land

Action
Contribute desirable land, ideally near transit

$100–300

Change zoning to increase density

Primary impact to increase supply

Encourage transit-oriented development

Long term opportunity

Support job growth near affordable housing supply and transit corridors

Long term opportunity

Provide below-market loans

$200–300

Provide patient, below-market equity

$100–200

Extend housing tax incentives to middle-income

$200

Provide short term, early-stage loans

Primary impact to increase supply

Create community investment opportunities

Long term opportunity

Encourage private investment through consistent & transparent policy decisions

Primary impact to increase supply

Reduce requirements for expensive-to-build parking in transit corridors

$100–300

Reduce impact and other development-related fees

$100

Streamline and accelerate the permitting process

Primary impact to increase supply

Reform condominium liability laws

Primary impact to increase supply

Support construction innovation and technology advances

Long term opportunity

New rent for example apartment:

Approximately $1,700– $2,100
plus $150 utilities

Note: Due to dynamic interaction of levers in our model, impact of full implementation is not equal to the sum of the individual levers’ impact
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Land
(1) Contribute desirable land, ideally near transit | $100–300 reduction in monthly rent
Discounting the cost of land—or even donating land—is one significant way that both public and private sector
landowners can increase the supply of middle-income housing. As mentioned, land typically accounts for
15–30% of the total cost of a housing development.33 With Washington State ranking fifth for the highest land
values in the U.S., land costs are a major reason the market is not supplying middle-income housing.34 Policy
makers should ensure that local and state laws allow jurisdictions to discount or donate land for middle-income
housing development.
In addition to discounting the price, landowners can lower the costs of a project through other means. For
example, entities that would like to retain ownership over currently under-utilized land parcels can offer longterm leases at below-market rates. Additionally, landowners can invest land as equity in a project, patiently
accepting longer-term returns over the life of the project and reducing upfront costs. In our model, offering
land at 50–75% of market value could reduce monthly rent by $100–300 per unit.
(2) Change zoning to increase density | Primary impact to increase supply
Increasing housing density is fundamental to addressing the housing affordability crisis. We have a fixed
amount of land in our cities. We cannot house more families unless we increase the number of housing units
that can be built on a given parcel of land.
Cities around the world are recognizing that prioritizing single-family zoning is no longer working. Vancouver,
B.C. voted to rezone 99% of single-family lots to allow higher density duplexes.35 Minneapolis recently
eliminated all single-family home zoning to allow duplexes and triplexes in neighborhoods citywide.36
In Seattle, 75% of residential land is zoned as single-family.37 By comparison, single-family houses occupy less
than 40% of residential land plots in Chicago, Brooklyn, and Boston.38 As a community, we must take a hard
look at the percentage of land we dedicate to single-family zoning—particularly near transit—and be willing
to increase density.
In addition, relaxing height restrictions to allow for building more floors, reducing minimum property size
requirements to allow properties to be sub-divided, and allowing for cottage housing and accessory dwelling units
(ADUs) can all increase the social value that each parcel of land provides in housing our region’s residents.
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(3) Encourage transit-oriented development | Long term opportunity
Given the already-formidable commute times for drivers and the limited land availability in existing job centers,
the development of housing near public transit is becoming increasingly important. This means building new
housing in existing transit corridors as well as responding to planned transit expansions that will connect job
centers to new areas.
Sound Transit’s ST3 expansion plan will add over 60 miles of new light rail, expand rapid transit and express
bus service, and increase the service area of the Sounder rail line.39 To fully realize the benefits of this major
investment in public transit, the expansion must be met with new affordable housing development throughout
the future footprint of our public transit system. Strategies such as Sound Transit’s policy to offer 80% of
surplus property to affordable housing projects can encourage the transit-oriented development that our
region needs.40 However, this program currently targets only up to 80% of an area’s median income. We should
expand it to include a broader set of middle-income households.
(4) Support job growth near affordable housing supply and transit corridors | Long term opportunity
Where people live, where they work, and how they move between the two is a dynamic system. While we typically
focus on where to put housing, the location of jobs matters as well. Both public and private sector employers should
evaluate how they can provide workspaces in areas with easy access to sufficient affordable housing and transit.

Financing
(1) Provide below-market loans | $200–300 reduction in monthly rent
Loans typically make up 65–75% of the funding for a housing development, but most available loans are at
prevailing market rates. Lenders willing to offer loans at lower rates can reduce the cost of monthly interest
payments, consequently lowering the rent needed to recoup costs. Impact-oriented investors, banks, nonprofits, and a variety of other institutions have the power to provide below-market loans. In our model,
reducing interest rates on loans by 1–2% from the current market rates of roughly 5% can decrease rents
by $200–300 per month.
Lenders have additional levers that could reduce financing costs on middle-income housing projects. For
example, extending the term—or time over which the loan is repaid—can reduce monthly interest payments.
Additionally, providing low-cost subordinate debt—debt that is repaid after senior bank loans are repaid—
provides much needed capital and allows projects to access more favorable terms on their primary debt.
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Example: In Denver, a public-private partnership created the Regional Transit-Oriented Development Fund,
which offers a pool of $24 million in low-interest rate loans to finance property development for affordable
housing projects.41 As a result of this partnership, over 1,300 affordable homes have been created.42
(2) Provide patient, below-market equity | $100–200 reduction in monthly rent
Equity typically makes up 25–35% of funding for housing developments.43 Equity investors expect to earn
a return when they sell the property, but also expect an annual dividend, or cash yield, on their investment.
Typically the annual cash yield is 6–9% of their total investment, and is an important driver of housing costs.
Impact investors, such as private-sector companies, institutions, or individuals, can support middleincome housing development. By offering patient equity investments, they can lower costs by extending
“patient” equity investments, which lower costs by extending the time horizon before returns are realized.
Additionally, some equity investors are willing to define “return” holistically to include social impact, as well
as financial returns. These investors may be willing to accept below-market rate financial returns. In our
model reducing annual cash yields by 1–2%, from our example rate of 7.5%, could reduce monthly rent by
$100–200 per unit.
Example: The Healthy Neighborhoods Equity Fund is a private equity fund that provides patient equity and
loans to development projects that combine community impact with financial returns. This fund focuses on
development projects that improve community health outcomes with a goal of creating over 550 housing units
close to local transit in the Greater Boston area.44,45
(3) Extend housing tax incentives to middle-income | $200 reduction in monthly rent
As discussed, several local, state, and national programs provide financial support and incentives for lowincome housing projects. Increasing the scope of programs to include eligibility for middle-income housing
projects would boost supply. Extending the timeframe associated with tax incentives can keep units
affordable for longer.
For example, jurisdictions should explore expanding and extending existing property tax exemption programs
with a proven track record for spurring low-income development. In our model, if owners receive a 50%
property tax exemption on affordable middle-income multifamily development projects, monthly rents could
be reduced by $200 per unit.
Example: The Low Income Housing Tax Credit (LIHTC) has been an effective mechanism for encouraging
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affordable low-income housing development for families earning less than 60% of the area median income.
In 2018, Congress finalized a federal spending bill that expanded the LIHTC to now serve some middle-income
households, specifically those earning up to 80% of the median income in their areas.46
(4) Provide short term, early-stage loans | Primary impact to increase supply
Development projects proceed in phases and require financing at each step in their lifecycle. One of the riskiest
stages, and therefore one of the hardest for which to obtain financing, is the period prior to construction.
This is when design, permitting, environmental reviews and other time-consuming, non-revenue-generating
activities take place. Lenders willing to increase the supply of short term loans at reasonable rates can help
spur developments that otherwise could not have gotten off the ground.
Example: The Housing Trust of Silicon Valley’s TECH Fund provides short term, early-stage loans to projects that
might not otherwise receive them. These loans ensure affordable housing projects have the capital and agility
to compete with higher cost developments.47 Overall, the TECH Fund has helped to create and preserve over
1,400 affordable housing units since its launch in 2017.48
(5) Create community investment opportunities | Long term opportunity
The lack of affordable housing impacts all of us. Many individuals and organizations are willing to join the
ranks of impact investors, but they are often uncertain how they can participate. Our region should explore
creating innovative investment products that allow non-traditional real estate investors—including local
residents—to provide funding in exchange for modest financial returns and high social impact. Additionally,
the federal Opportunity Zone program may offer additional avenues to incent investment in affordable housing
development in certain parts of our region. By exploring new investment opportunities, we can leverage the
financial power of all parts of our community.
(6) Encourage private investment through consistent and transparent policy decisions | Primary impact
to increase supply
When making financial investments, investors consider not only returns, but also the risk associated with those
returns. There are many sources of risk. For instance, the housing market might enter into a downturn when it
is time to sell a project, or a natural disaster might destroy the existing supply of lumber. Some risks are more
within our control as a region; importantly, we can lower the “regulatory risk” associated with a changing
policy environment.
If we want to encourage lenders and investors to provide low-cost capital, policy makers must reduce regulatory
risk by providing transparency into decision-making and consistency over time in the rules and regulations that
govern a given development project. For example, mid-stream changes in rent restrictions or income eligibility
requirements that apply to existing projects can significantly alter investors’ returns, potentially resulting in a
loss. If investors worry about future policy changes jeopardizing their expected returns, they will not invest and
the market for low-cost capital will dry up. As such, our region must create a transparent, predictable policy
environment that allows investors to confidently invest.
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Construction
(1) Reduce requirements for expensive-to-build parking in transit corridors | $100–300
reduction in monthly rent
In our region, underground parking construction costs up to $50,000 per parking spot.49 Local city policies
govern parking requirements for new housing developments, which add to construction costs and ultimately
rent. Some cities even require more than one parking spot per housing unit.50
With a regional investment of $50 billion to build out our transit infrastructure and a future of shared and
autonomous vehicles on the horizon, it is worth revisiting how many parking spots are really needed per unit,
particularly in developments near transit. In our model, if cities relax requirements from 1.2 to 0.6–0.9 parking
stalls per unit, monthly rent could be reduced by $100–300 per unit.
(2) Reduce impact and other development-related fees | $100 reduction in monthly rent
Impact fees are one-time local city charges used to fund infrastructure expansion. Today, impact fees can total
up to $25,000 per unit in our region.51 Cities can make a major dent in the cost curve by reducing, restructuring,
or waiving impact and other development fees on some middle-income housing projects. In our model, this
could reduce monthly rent of targeted projects by $100 per unit.
(3) Streamline and accelerate the permitting process | Primary impact to increase supply
In the life of a middle-income housing project, time is money and certainty is gold. Housing projects must gain
numerous permits and approvals on everything from design to environmental impact. Currently, however,
permitting timelines are variable, processes and forms change between localities, and duplicative information
must be provided to multiple agencies—all of which create uncertainty and take time. To address this, King
County cities could develop predictable, uniform approval processes that achieve necessary assessments
through a more streamlined approach. Cities can also fast-track projects that meet certain criteria.
(4) Reform condominium liability laws | Primary impact to increase supply
Condos are an attractive housing type for sustaining our region’s growth. They allow for home ownership—
protecting residents against displacement and enabling families to build wealth—while making better use of
scarce land in high-density areas. Condos also regularly serve as homes for younger residents, empty-nesters,
and retirees.
The Washington State Condominium Act, initially passed in 1990 to protect condo buyers from shoddy
workmanship, has created a 10-year implied warranty for construction. This has unintentionally resulted in
high insurance costs to cover the liability, and increased the financing needed to build and operate condo
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buildings.52 As a result, condo development in Washington State has slowed with the exception of luxury
buildings.53 Reforming the Act to ensure that condo buyers are protected while eliminating unreasonable
liability requirements could allow more affordable condo projects to become viable.
(5) Support construction innovation and technology advances | Long term opportunity
Construction accounts for more than half of the cost of most development projects, offering an opportunity to
harness the power of technology and innovation to save money. For example, new products such as new mass
timber products are emerging as a potentially cost-effective alternative to steel for mid-rise and even high-rise
developments. Production of these products also results in fewer greenhouse gas emissions compared
to steel production.54
Prefabrication offers another potential strategy to reduce costs, through a combination of off-site production
and on-site assembly.55 We must ensure that our local building codes and regulations safely facilitate these
opportunities to reduce development costs.

it adds up
We quantified the dollar impacts of a subset of these actions and found they could reduce a unit’s monthly
rental price by $700-1,100 (Figure 10). Acting on the entire set of recommendations will have an even greater
impact on supply, speed-to-market, and sustainable growth. Everyone—the public sector, the private sector,
and the community—can play a significant role in bringing these recommendations to life.

Figure 10: Impact of actions
(that have quantifiable, direct links to per unit rent)
$700–1,100 reduction
$2,950
$150
$2,800

Current housing cost

l

$1,850–2,250
$150
$1,700–
2,100
Future housing cost

Income level at which

$121,000

$76,000–92,000

housing is affordable

(135% of median
household income)

(85–103% of median
household income)
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5

CALL TO ACTION

First steps have
been taken
Microsoft has made
a historic and
unprecedented
commitment of $500
million to address the
housing affordability
crisis. The commitment
includes the first
substantial investment
focused on middleincome housing in our
region—$225 million in
low-cost capital.
Nine mayors from some
of King County’s largest
cities have committed
to advancing housing
affordability in the
region by exploring this
paper’s recommended
public sector actions.

We recognize that achieving the full scope of our recommendations
will not be easy. Affordable housing is a complex and multifaceted issue, and the magnitude of the crisis we face is daunting.
It will require us to take risks and to try things that have never
been done here before.
And most importantly—as we have stated throughout this
report—it will take everyone. We need new sources of capital
and land from the private sector, smart policy changes and
public investments, and a community willing to embrace change
and make room for new neighbors. First steps have already
been taken (see sidebar).
Collectively, we have the tools and capabilities we need to
succeed. And in this region, we have a history of tackling big
problems with bold, innovative thinking and action.
If we succeed, we will not only safeguard affordability for our own
communities for generations to come, but also establish a new
benchmark for what can be done on housing affordability for
other fast-growing regions across the globe.
Imagine what the future could hold. If we work together,
we can:
• Ensure households across the income spectrum can afford
to live in the communities they serve
• Reduce the cascade effect of unaffordable middle-income
housing and stem the rising tide of homelessness
• Retain and attract the talent we need to fuel our economy
• Reduce commute times and improve air quality
• Preserve access to our beautiful, natural environment
• Protect our culture of inclusivity, creativity, and innovation
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As the leaders of 17 of our region’s largest businesses and philanthropies, we commit as Challenge Seattle to
rise to the occasion. We will lend our voice, our data, our expertise, and our resources to the effort. We will
nurture the public-private partnerships needed for success and support smart policies and effective programs.
We will encourage investments of all kinds from all corners of our community that can advance the cause.
If we all work together, the future we imagine is within our reach.
We invite you to join us.
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Appendix A
local mayors’ statement
We are some of the largest city mayors in King County representing communities outside Seattle and we believe
that healthy, vibrant communities are ones that offer affordable housing options for families and individuals all
along the income spectrum.
In recent years, the speed of economic and population growth in our region has outpaced the growth in housing
supply, creating a shortage of affordable housing-pricing out too many households and threatening the fabric
of our community.
We will continue our work to address homelessness and low-income housing and we will also work to address the
growing crisis of the lack of affordability of middle-income housing in the area.
Too many of our teachers can no longer afford to live near the schools where they teach. Too many nurses,
teachers, police and other first responders are moving out of the communities they serve to find homes they can
reasonably afford. Homelessness continues to rise, and our local workforce is commuting from farther and farther
away- worsening congestion and eroding our sense of community.
To address this problem, we intend to do our part to break down barriers and provide incentives to substantially
increase the supply of quality housing for all households in our community.
We will consider opportunities to advance housing affordability in the region, including but not limited to:
1.	Making available at no cost, at deep discount, or for long-term lease, under-utilized
publicly-owned properties,
2. Updating zoning and land use regulations to increase density near current and planned public transit,
3. Reducing or waiving parking requirements in transit corridors to help reduce overall development costs,
4. Reducing or waiving impact and other development-related fees,
5.	Streamlining and accelerating the permitting process for low- and middle-income housing projects
to improve developer certainty,
6. Providing tax exemptions and credits to incent low- and middle-income housing development, and
7. Updating building codes to promote more housing growth and innovative, lowcost development.
We believe that these efforts, combined with the support of the greater community, will make our region more
affordable for all households and will advance quality of life throughout the region.
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APPENDIX B
ADDITIONAL FIGURES

King County demographic, employment and housing trends
Index (2008 = 100)
120
Population
+16%
Jobs
+14%
Housing units +12%

115
110

New housing units per year
(in thousands)
24.5
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Source: US Census via American Community Survey, retrieved from American FactFinder on 1/2/2019
Bureau of Labor Statistics

Percent of middle-income households that are cost-burdened
Note: Based on Census data household income band of $50-100k per year, 2017

40%
36%

34%
27%

27%
21%

King
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Source: US Census via American Community Survey, retrieved from American FactFinder on 1/2/2019
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APPENDIX C
Detailed housing model assumptions
The housing development model cited in this paper used the following
assumptions to calculate monthly rent per unit before enacting any of
the recommended actions to reduce cost.
Overall assumptions

Equity capital assumptions

•

Number of units: 150

•

Equity portion of capital: 35%

•

Square feet per unit: 667

•

Equity total: $20M

•

Pre-construction timeline
(months): 24

•

Equity IRR: 14%

•

Preferred annual return: 7.5%

•

Construction timeline
(months): 24

•

Sale timeline (years): 7

Development assumptions

Debt capital assumptions

• Total cost to build: $58M

• Debt portion of capital: 65%

•

Developer fee: $1M

• Construction loan: $37M

•

Financing cost: $3M

• Construction loan rate: 4.5%

•

Construction cost: $24M

• Permanent loan: $38M

•

Parking construction cost: $9M

• Permanent loan rate: 5%

•

Construction sales tax: $3M

•

Land cost: $10M

•

Initial feasibility cost: $1M

•

Other costs: $6M
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APPENDIX D
REFERENCE SOURCES
Affordable Housing Advisory Board of Washington State
Bureau of Labor Statistics
Curbed
Data Smart City Solutions
Education Week
Enterprise Community Partners
Lincoln Institute of Land Policy
Neighborly
New York Times
Puget Sound Regional Council
Seattle City Government
Seattle Times
Seattle’s Housing Affordability and Livability Agenda (HALA)
Sightline
Sound Transit
Terner Center for Housing Innovation, UC Berkeley
Urban Institute
U.S. Census Bureau; American Community Survey
Washington State Department of Transportation
Zillow
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Endnotes
Figures sources and notes
Figure 1: U.S. Census Bureau, American Community Survey; Bureau of Labor Statistics
Figure 2: U.S. Census Bureau, American Community Survey; Zillow.com/research/data
Figure 3: U.S. Census Bureau, American Community Survey
Figure 4: Note: Median home value and gross rent use U.S. Census Bureau reported data rather than Zillow data, due to historical data availability.
Slight differences exist in reported figures.
Source: U.S. Census Bureau, American Community Survey
Figure 5: Note: Affordability ratio calculated by taking rent (plus utilities) as a percent of median household income, home value divided by median
household income
Source: U.S. Census Bureau; American Community Survey; Zillow.com/research/data
Figure 6: Note: Affordable payment assumes household avoids being housing cost burdened by spending less than 30% of monthly income on housing
Mortgage assumptions: 30-year fixed mortgage, 14% down payment, average interest rate in 2010 & 2018, including PMI, 1.06% property tax,
$900 home insurance and $150 per month in utilities. Broader region median household income used for analysis, calculated as a population
weighted average of King, Pierce, and Snohomish counties.
Source: U.S. Census Bureau; American Community Survey; Zillow.com/research/data
Figure 7: Note: Affordable payment assumes household avoids being housing cost burdened by spending less than 30% of monthly income on rent plus
utilities. Broader region median household income used for analysis, calculated as a population weighted average of King, Pierce, and
Snohomish counties.
Source: U.S. Census Bureau; American Community Survey; Zillow.com/research/data
Figure 8: Note: Registered Nurse is example of typical middle-income job in region (other examples include: firefighter, police officer, teacher). Analysis
area is comprised of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Redmond, Renton, Seattle, and Sammamish.
Source: Analysis performed by Microsoft Data Analytics team; news.microsoft.com/affordable-housing
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endnotes
1

Population of King, Pierce, and Snohomish counties; U.S. Census Bureau, American Community Survey

2

Bureau of Labor Statistics, Quarterly Census of Employment and Wages; U.S. Census Bureau, American Community Survey

3

Zillow, https://www.zillow.com/research/data/

4

 hroughout this report, numbers may be rounded to the nearest hundred or thousand, for ease of reading; U.S. Census Bureau, American
T
Community Survey

5

https://seattle.curbed.com/2018/1/26/16938894/seattle-area-residential-construction-2017

6

U.S. Census Bureau, American Community Survey; Zillow

7

Cities included in this analysis are Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Redmond, Renton, Sammamish, and Seattle

8

U.S. Census Bureau, American Community Survey

9

U.S. Census Bureau, American Community Survey

10

https://www.mercurynews.com/2017/03/06/to-attract-teachers-pricey-bay-area-school-districts-are-becoming-their-landlords/

11

https://www.mercurynews.com/2018/02/02/south-san-jose-school-district-decides-to-close-three-schools/

12

https://www.edweek.org/ew/issues/student-mobility/index.html

13

http://amp.timeinc.net/fortune/2016/03/28/silicon-valley-housing-crisis-firefighters

14

http://amp.timeinc.net/fortune/2016/03/28/silicon-valley-housing-crisis-firefighters

15

Input from a senior executive at a local utility company; the area consists of Renton, Bellevue, Kirkland, Mercer Island and Newcastle

16

https://www.seattletimes.com/seattle-news/data/seattles-mega-commuters-we-are-spending-more-time-than-ever-traveling-to-work/

17

https://www.seattletimes.com/business/economy/the-incredible-shrinking-middle-class/

18

https://www.pewtrusts.org/en/research-and-analysis/reports/0001/01/01/mobility-and-the-metropolis

19

https://www.zillow.com/research/homelessness-rent-affordability-22247/

20

Expert interviews

21

https://www.mitpressjournals.org/doi/suppl/10.1162/REST_a_00710/suppl_file/REST_a_00710-esupp.pdf

22

Return is composed of a commonly used preferred annual return, and the larger payout when a building is sold; Expert interviews
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Expert interview

24

https://www.mortenson.com/~/media/files/pdfs/cost%20index%20report%20-%20seattle%20-%20q3%202018.ashx

25

https://www.seattlepi.com/business/article/Under-building-boom-construction-trades-face-12161836.php

26

http://www.globaltrademag.com/global-trade-daily/trumps-tariffs-how-will-us-construction-fare

27

See “our model” sidebar for more details

28

 ousing for which the monthly rent is less than 30% of gross monthly income. In this case 60-120% of King County median household income
H
is $53,800 - $107,600 resulting in a rent of $1,300 - $2,700.

29

Area Median Income (AMI) is the typical metric that housing affordability programs use to measure median income; it is a series of dollar figures
published regionally, which vary based on household size

30

http://www.wshfc.org/admin/2017impactreport.pdf

31

http://www.seattle.gov/housing/levy/#seattlehousinglevyhistory

32

https://www.commerce.wa.gov/building-infrastructure/housing/housing-trust-fund/

33

Expert interviews

34

https://datatoolkits.lincolninst.edu/subcenters/land-values/land-prices-by-state.asp

35

https://www.cbc.ca/news/canada/british-columbia/city-council-approves-rezoning-major-parts-of-vancouver-to-allow-duplexes-1.4830973

36

https://www.nytimes.com/2018/12/13/us/minneapolis-single-family-zoning.html

37

https://www.seattletimes.com/business/real-estate/city-report-widespread-single-family-zoning-is-damaging-seattle-and-needs-changing/

38

https://www.seattletimes.com/business/real-estate/amid-seattles-rapid-growth-most-new-housing-restricted-to-a-few-areas/
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39

http://soundtransit3.org/overview

40

https://nextcity.org/daily/entry/seattle-raises-the-equity-bar-on-transit-oriented-development

41

https://www.urbanlandc.org/denver-transit-oriented-development-fund/

42

https://www.enterprisecommunity.org/financing-and-development/community-loan-fund/denver-regional-tod-fund

43

Expert interviews

44

http://www.hnefund.org/

45

https://www.clf.org/making-an-impact/healthy-neighborhoods-equity-fund/

46

https://chpc.net/spending-bill-increases-lihtc-and-affordable-housing-funding-for-fy2018/

47

https://housingtrustsv.org/tech-fund/

48

https://housingtrustsiliconvalle.app.box.com/s/oaow16m81o0cdmhtj9ig1u9cr9yve4cg

49

Expert interviews

50

http://www.redmond.gov/cms/one.aspx?objectId=3466

51

Expert interviews

52

https://www.kiro7.com/news/investigates/law-meant-to-protect-wash-homeowners-instead-pushing-up-condo-prices/265540875

53

https://www.seattletimes.com/business/real-estate/500000-for-a-1-bedroom-condo-shortage-worse-than-ever-in-king-county/

54

http://www.woodworks.org/wp-content/uploads/CLT-Solid-Advantages.pdf

55

https://ternercenter.berkeley.edu/blog/offsite-construction

Photo credit: Spectrum Development Solutions

WORKING TOGETHER FOR A BETTER FUTURE
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About Challenge Seattle
Challenge Seattle is an alliance of CEOs from 17 of the region’s largest
employers. Together, we are taking on the challenge of ensuring the
greater Seattle area continues to thrive as one of the most vibrant,
innovative, and globally competitive regions in the world. Led by
former Washington State Governor Christine Gregoire, Challenge Seattle
harnesses the committed leadership, unique resources, and innovative
talent of its member companies to find innovative solutions and inspire
collective action for the greater good.
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Attachment 2

Middle-Income Housing
Finance Model
City of Kirkland Council Study Session
June 1, 2021
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INTROS
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Partnering for Success

II

•

Microsoft

COMMUNITY ROOTS
~HOUSING~

Jane Broom, Senior Director Microsoft Philanthropies
Joel Combs, Treasury Director

Chris Persons, CEO

Jim Stanton, Senior Community Affairs Manager

Jeremy Wilkening, VP of Real Estate Development

HEARTLAND

0

Deva Hasson, Principal and Investment Director

Faith Pettis, Partner

Chris Fiori, Principal and Project Director
Evan Schneider, Project Manager

3

PACIFICA
LAW GROUP
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CONTEXT:
Microsoft Affordable Housing Initiative
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Microsoft Affordable Housing Initiative

II

Microsoft

• $750 million commitment to invest and catalyze affordable housing solutions. The
overall Initiative supports development and preservation of affordable housing serving
low-income households (up to 60% of area median income) and/or middle-income
households (60% to 120% of area median income).
• Multi-pronged tracks of activity that balances the Attainable (near-term wins) and the
Aspirational (long-term transformational impact)

5
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II

Microsoft Affordable Housing Initiative Overview*
MIDDLE- INCOME FOCUS (60-120% AMI)

fJB

$100M

LOW & MIDDLE -INCOME FOCUS

11B

1,365 Units

Existing Housing
Conversion/
Preservation

&mill lild-i@ti

New Housing
Development

mmlPEiiM
Capital Source
Expansion

Bmlb1•Ill@N

Services & System
Capacity Building

URBAN HOUSING
VENTURES
Asset Purchases

$40M

336 Units

RISE TOGETHER
Central District,
Capitol Hill,
White Center

$2.SM

475 Units

EVERGREEN IMPACT
HOUSING FUND
Impact Fund

$75M

1,500 Units

STATE + LOCAL
JURISDICTIONS
Land Use Process
& Policy Change

LOW- INCOME FOCUS (<60% AMI)

lfDI

$25M

$334.3M

5,255 Units

Microsoft

HOMELESS FOCUS

$10M

600 Units

KING COUNTY
HOUSING
AUTHORITY
Asset Purchases

$60M

1,029 Units

PLYMOUTH
HOUSING
Permanent
Supportive Housing

$SM

600 Units

WA STATE
HOUSING FINANCE
COMMISSION
Line of Credit

$250M

3,000 Units

ARCH & INLAND GROUP
Together Center
Permanent
Affordable Housing

$6.BM

280 Units

WA STATE
HOUSING FINANCE
COMMISSION
E-Land Acquisition
Program
$25M

MULTIPLE PARTNERS
Tax-Exempt Bond for
Middle Income Housing

In Process

UNITED WAY OF
KING COUNTY
Eviction Prevention

EDI

$SM

·ft¥1GIR.f4 i•M TOT AL
1

6

*As of May 2021; Additional investments and partnerships in process
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WHO:
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~)~~

~~

Community Roots Housing Overview

COMMUNITY ROOTS

-

HOUSING -

*Photo Credit: Kevin Scott
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WHY:
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Commonly Used Terms
Affordable:
The U.S. Department of Housing and Urban Development (HUD) deems housing
to be affordable if a household spends no more than 30% of their income on
housing costs (rent plus basic utilities or gross monthly owner costs).
Area median income (AMI):
Half of the households have higher incomes and half have lower income than
the AMI. Public agencies use AMI to establish eligibility criteria for housing
programs.
Cost-burdened households:
Households spending more than 30% of their income on housing costs.

Low Income Housing Tax Credit (LIHTC):
Dollar for dollar credit against federal income tax liability that is
conveyed to the owner of a qualified project. They are earned
through investments in new construction or acquisition and
substantial rehabilitation. The credit is earned over 15 years and
claimed over 10 years. There are two types, 4% and 9%, both are
allocated by the State to qualified projects based on a competitive
system. 4% tax credits are paired with tax-exempt Private Activity
Bonds.
Multifamily Property Tax Exemption (MFTE) Program:
The MFTE Program provides a tax exemption on new multifamily
buildings in exchange for setting aside 20-25% of the homes as
income- and rent-restricted.

Severely cost-burdened households:
Households spending more than 50% of their income on housing costs.
Market-rate rental housing:
Housing unit without rent or income restrictions where landlords set the rent
based on what they think tenants will be willing to pay.
Subsidized housing:
Housing units, primarily rentals subsidized by local, state and federal agency(ies)
restricted to households who qualify based on income.

10

Tax-Exempt Debt:
Tax-exempt financing is a financing tool available to eligible
borrowers (government entities, PDAs, 501(c)3, Private Activity Bondeligible projects) as a means of raising funds for capital
needs. Interest rates on tax-exempt bonds are lower than interest
rates on comparable taxable obligations because the interest
component of the bond debt service payments is exempt from
federal and sometimes state and local income taxes for the bond
holder.
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Area Median Income (AMI)
$97,200

$111,120

I

I

AMI is defined as Median Income before taxes for a specific
geographical area adjusted every year for inflation.

$138,840

1 PERSON

2 PEOPLE

4 PEOPLE

60% AMI

$115,700

$81,000

$90,600

$115,700

HH Income

KING COUNTY

Mo. Rent

$63,350

$72,400

$90,500

$55,560

$69,420

55,560

69,420

1,215

1,389

1,736

63,350

72,400

90,500

1,584

1,810

2,263

81,000

90,600

115,700

2,025

2,315

2,893

97,200

111,120

138,840

2,430

2,778

3,471

80% AMI
HH Income

$48,600

48,600

Mo. Rent
100% AMI
HH Income
Mo. Rent
120% AMI
HH Income
Mo. Rent

Source: HUD FY 2021 Income Limits Documentation System
11
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Area Median Income (AMI)

2020 AMI $113,300
AMI % & ANNUAL EARNINGS
(1.5 EARNINGS/HOUSEHOLD)

OCCUPATIONS

60% & Below

$67,980

• Childcare Workers
• Food Service Workers

• Cashiers/Clerks
• Maintenance Workers

• Hairdressers
• Security Guards

60% to 80%

$67,980 - $90,640

• Healthcare Support Workers
• Social Workers
• Medical Technicians and Assistants

• Food Service Supervisors
• Maintenance Supervisors
• Bookkeepers

• Postal Service
• Construction laborers
• Machinists

80% to 100%

$90,640 – $113,300

• Elementary School Teachers
• Food Service Managers

• IT Support, Engineering
Drafters & Technicians
• Counselors

• Paralegals & Legal
Assistants

100% to 120%

$113,300 – $135,960

• High School & Postsecondary
Teachers
• Firefighters

• Architects
• Electricians

• Plumbers

120% & Above

$135,960

• Registered Nurses
• Software/Web Developers

• Pharmacists
• Dentists
• Engineers

• Lawyers
• Veterinarians
• Managers Professional
Services

Source: US Bureau of Labor Statistics, Occupational Employment and Wage Statistics, May 2020, Seattle-Tacoma-Bellevue MSA
12
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Types of Affordable Housing
Middle-Income/Workforce Rental Housing:
Housing that costs less than 30% of a household’s income for a household
that is between 60%-120% of AMI

Affordable Rental Housing:
Housing that costs less than 30% of a household’s income for a household
that is lower than 60% of AMI (Area Median Income)

13

E-Page 272

Summary of Typical Public Financing
Sources For Multifamily Housing
Tax Incentive
MFTE

Grants

Tax Credits

Subsidized
Loan/Bond
Government
Purpose Bonds
501(c)3 Bond

•
•

•
•

9% LIHTC

Philanthropy

4% LIHTC w/ TaxExempt Private
Activity Bond

City and County
Funds
Housing Trust Fund
Sec. 8
Sec. 202
Sec. 231

14

Community
Development
Block Grant
HOME Investment

City and County
Funds
Guarantees
Targeted Loan Fund
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WHY:
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Why This Approach? There is a gap in both the private capital markets and
traditional affordable housing resources for capital targeted to Middle-Income/
Workforce Housing
Subsidized Affordable Housing

Middle Income/Workforce Housing

Market-Rate Housing

Target Households

Target Households

Target Households

0% AMI - 60% AMI

60% AMI - 120% AMI

100%AMI+

,
5%
s%

10%

I

I
CITY FUNDS

Public Sources

35%

TAX-EXEMPT BONDS
(Private Activity Bonds)

65%

\

GAP IN THE MARKET

100%

(Governmental Purpose Bonds)

.

Example Typical Affordable
Housing Capital Stack

10%
25%

MARKET-RATE EQUITY

12-18% Target
Pre-Tax
Returns**

•

\

I

\

''

' ', ... ____ _ ,,;
,....
_,

100%

*Dependent on investor tax rates, levels of affordability, property tax exemption,
and many other factors.

PROPOSED Middle-Income
Tax-Exempt Bond Financing
16

/

,
;

65%

:

SENIOR TAX-EXEMPT DEBT

\
LOW INCOME HOUSING
TAX CREDIT (LIHTC) EQUITY

MEZZANINE
TAX-EXEMPT DEBT

6-9% Target
After-Tax
Returns, Pre-Tax
Equivalent of
10-15%*

I
I
I
I
I

\
40%

35%

I

,

I

TRADITIONAL DEBT

I

100%

.

Example Typical Market-Rate
Housing Capital Stack

**Dependent on source of equity, rent levels, product type, submarket and many other factors.
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Why This Approach?
The goal of Middle-Income Tax-Exempt Mezzanine Finance Model is to:
Expand the financing tools available for Middle-income Housing (60%-120% AMI) to increase
supply of Middle-Income Housing by creating a new path.
Attracts traditional tax-exempt bond
investors to invest in middle-income
housing in addition to low-income
KRXVLQJ

Relies on local, state and federal housing
funding resources
Requires federally-allocated LIHTC and
the associated equity

Attracts investors who have not
traditionally invested in the tax-exempt
bond space for housing to invest by
creating risk-adjusted attractive taxH[HPSWUHWXUQV

Competes for Private Activity Bonds,
which are competitively allocated and
oversubscribed
Advantages or disadvantages non-profits
or for-profits by using resources relied
upon those entities
17
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WHAT:
Middle Income Tax-Exempt
Mezzanine Finance Model
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Tax-Exempt Mezzanine Financing for Middle-Income Homes
A replicable financing structure to create middle-income housing (new construction and
existing) that attracts traditional investors with similar returns (and less risk).

Traditional Lender
SR. TAX-EXEMPT
LOAN

65%-75%
OF CAPITAL

LOWER COST

+

OF CAPITAL ENABLES
AFFORDABILITY

10+ YEARS

Microsoft or Other

Market-Rate
Apartment Building

MEZZANINE
TAX-EXEMPT LOAN

25%-35%

Middle-Income/
Workforce Homes

OF CAPITAL

60%-120% AMI

Quality Sponsor/Owner
LONG TERM AFFORDABILITY & STEWARDSHIP OF THE ASSET

eg. PDA or Housing Authority
That Can Issue Tax-Exempt Debt

OWNERSHIP
19

E-Page 278

Middle-Income Tax-Exempt Mezzanine Financing Model
Multiple levels of benefits
INVESTMENT / CONTRIBUTION

BENEFITS

RESIDENTS &
COMMUNITY

• Live, work, and/or play in the community

• Quality, affordable homes in which to thrive
• Diverse, vibrant sustainable community

CITY

• No additional public resource contribution
required
• Provides an invitation/approval of the
Owner/Sponsor to operate in the
community

• Increased supply of quality, affordable units
• Attract, well-established, quality housing providers to operate in the
community
• No liability to the City and no additional support from the City required

PDA, Housing Authority

OWNER / SPONSOR

• Provides tax-exempt debt authority to
issue tax-exempt debt
• Low or no initial capital investment

• Increased ability to implement their mission / mandate
• Share in a portion of excess cashflows + share of asset appreciation
• Option to purchase at the end of the term at a fixed price with refinance
can continue to operate as middle-income housing

SENIOR LENDER
Bond Purchaser/Bank

• Lends project traditional senior tax-exempt
debt (~65-75%)

• Principal and interest payments

INVESTORS/ MEZZ
LENDERS

• Lends project remaining ~25-35% of
capital by purchasing a subordinate taxexempt note.

• Reasonable, risk-adjusted returns (6-9% target after-tax returns, pre-tax
equivalent of 10-15%)
• Modest annual coupon + a share of asset appreciation
• Additional benefit of positive community impact
20
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What Type of Housing?
Key Criteria

SALE DATE

April 2021

Geography:
Within the City of Kirkland
Access:
Easily accessible with mass transit
Age:
No older than 10-15 years
Size:
100 or more units

UNITS

202
YEAR BUILT

2020

Waterscape at Juanita Village
SALE DATE

May 2020
UNITS

196
YEAR BUILT

2012

Status:
Existing buildings or buildings in
construction, entitlements or
permitting

SALE DATE

October 2020
UNITS

409
YEAR BUILT

2021

21
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QUESTIONS?

Council Meeting: 07/20/2021
Agenda: Business
Item #: 9. c. (1).
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RESOLUTION R-5485
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
RELATED TO AN INTERLOCAL AGREEMENT WITH THE CITY OF
SEATTLE, FINDING THAT THE DEVELOPMENT OF AFFORDABLE AND
WORKFORCE MULTIFAMILY HOUSING IS A GOVERNMENT PURPOSE,
AND AUTHORIZING COMMUNITY ROOTS HOUSING TO DEVELOP
AFFORDABLE AND WORKFORCE MULTIFAMILY HOUSING IN
KIRKLAND.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

WHEREAS, the City Council has found that there is a pressing
need for more affordable housing for low-income and moderateincome households within Kirkland; and
WHEREAS, in 2018 the City of Kirkland (City) adopted a
Housing Strategy Plan that identifies actions to ensure that Kirkland
has a diverse range of housing types to accommodate all economic
segments of the community, including housing for moderate-income
community members who may not be eligible for regulated or subsidized
affordable housing that is income-restricted; and
WHEREAS, the City desires to encourage and support the
development of more affordable housing through agreements with
other public entities with access to additional financing tools not
previously available to the City; and
WHEREAS, the City of Seattle chartered Capitol Hill Housing
Improvement Program, which is now known as Community Roots
Housing, in 1976 as a public corporation organized under chapter
35.21 of the Revised Code of Washington (RCW), and the purpose
of Community Roots Housing is help preserve, develop, own and
operate affordable multifamily housing as well as cultural, social, and
economic facilities and to provide programs and services to promote
equity and resilience in communities; and
WHEREAS, Community Roots Housing has a long history of
successfully fulfilling its purpose both inside and outside its Capitol
Hill boundaries, including a prior affordable housing project in
unincorporated King County in which Community Roots Housing
partnered with the Delridge Neighborhoods Development
Association and the White Center Community Development
Association to secure tax credit equity for the SOPI Village affordable
housing project; and
WHEREAS, Community Roots Housing desires to work with
additional community-based partners in incorporated and
unincorporated King County to provide affordable housing, cultural,
social and economic opportunities and facilities and requested
permission from the City of Seattle to work at new locations in
incorporated and unincorporated King County; and

1
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R-5485

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

WHEREAS, RCW 35.21.740 provides that a public
development authority may not operate outside of the boundaries of
the establishing city unless that city enters into an agreement with
another city or county; and

86
87
88
89
90
91
92
93
94

WHEREAS, on June 4, 2021, City Council held a study session
on Public Development Authorities, the potential role of Community
Roots Housing in developing affordable and workforce housing, and
an associated financing model, and authorized City staff to move
forward with next steps in permitting Community Roots Housing to
build and acquire affordable and workforce housing in Kirkland;

WHEREAS, Seattle Municipal Code Section 3.110.170(B)
states, “If authorized by its charter to do so, a public corporation
may undertake projects and activities or perform acts outside the
limits of the City [of Seattle] only in those areas of another
jurisdiction whose governing body by agreement with the City [of
Seattle] consents thereto” and the Community Roots Housing
charter so authorizes; and
WHEREAS, through Ordinance 125424, passed by the Seattle
City Council on September 25, 2017 and approved by the Mayor on
October 5, 2017 (Ordinance), the City of Seattle authorized and
directed the Director of Intergovernmental Relations to enter into
agreements with King County and the cities of Bellevue, Federal
Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton,
SeaTac, Shoreline and Tukwila, substantially in the form attached to
such Ordinance, to permit Community Roots Housing to participate
in the development of affordable housing projects in areas outside
Seattle; and
WHEREAS, any termination of such agreement between
Kirkland and Seattle to permit Community Roots Housing to develop
affordable and workforce housing projects would apply prospectively
only and would not apply to any Community Roots Housing projects
already completed or underway at the time of termination; and
WHEREAS, as required by the Ordinance, Community Roots
Housing has submitted a resolution of its Board of Directors,
requesting Seattle and the City enter into the Agreement and
certifying the Board’s authorization for projects within the City
consistent with its charter; and
WHEREAS, it is in the interests of the City to permit
Community Roots Housing to engage in mission-driven projects that
provide affordable and workforce housing and community
development within the City’s boundaries;
WHEREAS, the construction of affordable and workforce
housing is an integral means of making Kirkland a safe, inclusive,
and welcoming community pursuant to R-5240;

NOW, THEREFORE, be it resolved by the City Council of the City
of Kirkland as follows:
2
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95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

R-5485

SECTION 1. Findings. The City Council hereby finds that in
the Puget Sound region, almost 40% of middle-income households
are cost-burdened and pay more than 30% of their income on
housing costs. There is a severe shortage of housing affordable and
available to families earning between 60% and 120% of the area
median income within the boundaries of Kirkland. The housing
shortfall results in high housing costs, reduced home ownership,
reduced household ability to pay for transportation, childcare, and
medical care, disproportional impacts on communities of color,
increased traffic congestion and air and water pollution, negatively
affects Kirkland’s employers ability to attract and retain a qualified
and diverse work force, impacts transportation infrastructure, and
reduces overall quality of life. The Council hereby further finds that
the provision of workforce housing affordable to moderate income
households is a fundamental governmental purpose.
SECTION 2. Delegation of Authority. The City Manager is
hereby authorized and directed to enter into an interlocal agreement
with the City of Seattle for the purpose of permitting Community
Roots Housing, a public corporation chartered by the City of Seattle,
to provide affordable housing and community development projects
located outside the Seattle limits and in the city of Kirkland. The
agreement shall be in substantially the form of Attachment A to this
Resolution.
Passed by majority vote of the Kirkland City Council in open
meeting this _____ day of __________, 2021.
2021.

Signed in authentication thereof this ____ day of __________,

____________________________
Penny Sweet, Mayor
Attest:
___________________________
Kathi Anderson, City Clerk

3
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ATTACHMENT A
INTERLOCAL AGREEMENT
THIS INTERLOCAL AGREEMENT is entered into between the CITY OF
KIRKLAND, a municipal corporation and political subdivision of the State of
Washington, hereinafter referred to as the “City” and THE CITY OF SEATTLE, a
Washington municipal corporation, hereinafter referred to as “Seattle,” each being a
unit of general local government of the State of Washington.
RECITALS
WHEREAS, Seattle chartered Capitol Hill Housing Improvement Program, now
known as Community Roots Housing (“CRH”), in 1976 with the purpose of assisting
homeowners, property owners, residential tenants, and residents of the Capitol Hill
community and such other areas as approved by the Board of Directors in preserving,
improving, and restoring the quality of their homes, property, and neighborhoods,
and to provide additional housing, cultural, social, and economic opportunities and
facilities; and
WHEREAS, CRH has a long history of successfully fulfilling its purpose both
inside and outside its Capitol Hill boundaries; and
WHEREAS, an important component of CRH’s mission is to facilitate and
provide safe and affordable housing and community development for the benefit of
low-income and moderate-income individuals and families; and
WHEREAS, CRH has identified a specific mission-driven need in the City of
Kirkland and anticipates identifying a project or projects meeting such need in the
near future; and
WHEREAS, CRH is a public corporation established under Seattle Municipal
Code (SMC) Chapter 3.110; and
WHEREAS, SMC, Section 3.110.170, states in part: “If authorized by its charter
to do so, a public corporation may undertake projects and activities or perform acts
outside the limits of the City [of Seattle] only in those areas of another jurisdiction
whose governing body by agreement with the City [of Seattle] consents thereto,” and

1
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the CRH Charter so authorizes; and
WHEREAS, both the City and Seattle desire to facilitate CRH’s undertaking of
projects and activities consistent with its chartered purpose and to provide needed
affordable housing; and
WHEREAS, by Seattle Ordinance 125424, the City Council of Seattle authorized
Seattle’s Director of Intergovernmental Relations to enter into this agreement with
the City to enable CRH to perform the activities described herein;
NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING CIRCUMSTANCES,
THE PARTIES AGREE AS FOLLOWS:
1.

Consents
The City and Seattle each consent to CRH, a public corporation chartered by

Seattle, developing affordable housing and community development projects located
outside the Seattle limits in the city of Kirkland, which may include, without limitation,
participating in the financing, ownership, and operation of such projects. The consent
provided in this Agreement is intended to satisfy the conditions of SMC 3.110.170 and
the Charter of CRH for actions outside Seattle, and does not constitute approval of
any components of such projects that may be required by the City or any , state or
federal law or regulation.
2.

Powers and Authority
Pursuant to RCW Section 35.21.740, the City and Seattle agree that with

respect to all activities of CRH related to such projects and all related property
interests now or hereafter held by CRH, the powers, authorities, and rights of Seattle
to establish, to confer power and authority upon, and to exercise authority over, a
public corporation or authority, as expressly or impliedly granted pursuant to RCW
Sections 35.21.730 through 35.21.755, shall be operable, applicable, and effective in
the city of Kirkland, so that CRH shall have the same powers, authority, and rights
with respect to such activities as CRH has within the corporate limits of Seattle, and
shall be subject to the same Seattle ordinances and authority of Seattle.
3.

Duration
This Agreement and the consents herein shall take effect when both parties

have signed this Agreement and shall remain in effect so long as the corporate
existence of CRH continues, unless the City has withdrawn its consent set forth in

2
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Section 1 or this Agreement has been otherwise modified or terminated by written
agreement of the City and Seattle.
4.

Miscellaneous
a. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof. Nothing in this Agreement shall
impose any obligation, liability or responsibility on the City or Seattle for
any liability, action, or omission of CRH.
b. CRH shall provide an annual report to the City Planning & Building
Director by December 1 of each year, detailing the activities of CRH in
the City of Kirkland, including but not limited to: existing buildings and/or
properties acquired; number of units converted or built; projects in the
development pipeline; and targeted and achieved income levels for units
built or acquired.

CITY OF KIRKLAND

CITY OF SEATTLE

By: Signature

By: Signature

Printed Name

Printed Name

Title

Title

Date

Date

APPROVED AS TO FORM:
CITY OF KIRKLAND ATTORNEY

CITY OF SEATTLE ATTORNEY

By: Signature

By: Signature

3
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Printed Name

Printed Name

Date

Date

4

Council Meeting: 07/20/2021
Agenda: Business
Item #: 9. d.
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CITY OF KIRKLAND

Parks & Community Services Department

123 Fifth Avenue, Kirkland, WA 98033 425.587.3300
www.kirklandwa.gov

MEMORANDUM
To:

Kurt Triplett, City Manager

From:

Kevin Raymond, City Attorney
Lynn Zwaagstra, Director
Leslie R. Miller, Human Services Supervisor
Joy Johnson, Interim Communications Manager
David Wolbrecht, Senior Neighborhood Engagement

Date:

July 7, 2021

Subject:

COUNCIL-REQUESTED EVICTION MORATORIUM UPDATE

RECOMMENDATION:
That the City Council receive a requested update on tenant protections and rental relief
programs.
BACKGROUND DISCUSSION:
At its June 15, 2021 meeting, the City Council discussed and ultimately passed Ordinance O4759 providing for a temporary moratorium on residential tenant evictions in Kirkland through
September 30, 2021 due to the COVID-19 pandemic. A provision of the ordinance requested
that “the City Manager provide the Council with a detailed report at its July 20, 2021 meeting
regarding the status of this temporary moratorium, the Governor's statewide moratorium, if any
at that time, and federal, state and King County programs related to the provision of financial or
other support to tenants and landlords adversely impacted by the COVID-19 pandemic.” This
memorandum and the related presentation at the Councils July 20th meeting addresses that
provision.
At the time of O-4759’s passage, Governor Inslee’s statewide moratorium on residential tenant
evictions related to COVID-19 was scheduled to expire on June 30, and it was not known
whether that state-wide moratorium would be extended. Staff began preparing for a
comprehensive outreach effort to connect Kirkland community members in need of rental
support with the King County Eviction Prevention and Rent Assistance Program (EPRAP) and
community-based organization partnerships with the City.
City of Kirkland Temporary Moratorium: Ordinance O-4759
The City’s eviction moratorium ordinance is temporary in nature, extending through September
30, 2021, and is primarily directed to residential tenants in Kirkland who have been unable to
keep up with their rent due to COVID-19, beginning with the proclaimed pandemic emergency
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on February 29, 2020 and extending through September 20, 2021, at which time it is hoped
that federal, state and King County rent relief and eviction prevention programs are available
and have assisted landlords and tenants impacted by COVID-19.
Strictly speaking, Ordinance O-4759 does not expressly prohibit a landlord from initiating an
unlawful detainer action against a Kirkland residential tenant who is in arrears on rent that
accrued during the pandemic emergency. Rather, in the event of such an action is initiated by a
landlord, the ordinance gives tenants an affirmative defense against eviction that the tenant
may assert in court. Specifically, under the ordinance, Kirkland residential tenants may not be
evicted solely on the basis of unpaid rent accrued during the period of the pandemic if they can
satisfy the court that their rent was unpaid “because of a substantial reduction in household
income or a substantial increase in expenses” due to COVID-19. The ordinance also prohibits
landlords from charging tenants with late fees or other charges arising out of non-payment of
rent during this same timeframe and in these same pandemic-affected circumstances.
A separate section recognizes, however, that in some situations, landlords must be able to
initiate a process to evict tenants (i.e. an unlawful detainer action) even if a tenant might also
be behind on rent due to COVID-19. But the limited circumstances in which this is allowed are
(1) when there exists a “significant and immediate risk to the health, safety, or property of
others created by the resident” or (2) when the owner of the property (following at least 60
days of written notice) intends to personally occupy or sell the property. This provision is
consistent with existing provisions of state law and also Governor Inslee’s statewide residential
tenant evictions moratoria.
Following adoption of Ordinance O-4759, a Kirkland landlord shared with City staff and
Councilmembers a concern that one section of the ordinance (Section 3) could be interpreted
by landlords as prohibiting any eviction actions unless they involve a “significant and immediate
risk” created by a resident, even though a different section of the ordinance (Section 1)
provides only that a tenant can assert COVID-19 financial impacts as a defense against an
eviction action based on non-payment of rent during the period of the pandemic. This landlord
expressed concern that Section 3 could be interpreted by landlords as not allowing even the
initiation of an eviction action absent a significant and immediate risk, e.g. sweeping up and
excluding any action for non-payment of rent unrelated to COVID-19.
While City staff believes the ordinance, particularly together with its legislative history, including
Councilmember public statements and together with this staff report, is unlikely to create either
(1) confusion amongst landlords regarding their ability to being an eviction action even absent a
“significant and immediate risk” for non-payment of rent for reasons unrelated to COVID-19, or
(2) the perception amongst Kirkland tenants that the ordinance would allow them to
successfully defend against an unlawful detainer action involving a significant and immediate
risk due to their actions simply by showing that they were also behind on rent due to the
pandemic. However, the relationship between Sections 1 and 3 could be clarified with an
amendatory ordinance if desired by the Council. O-4759 could also be amended to be
consistent with Governor Inslee’s statewide “bridge” moratorium, which was extended on June
24, 2021 through September 30, 2021 and which is explained in more detail later in the memo.
City staff suggests that if the Council were to choose to amend the City’s ordinance, such
actions should be considered by the Council at its August 4, 2021 special meeting.
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Governor Inslee’s Statewide Moratorium
At the time of the adoption of Ordinance O-4759 on June 15, it was unknown whether the
Governor’s statewide eviction moratorium, set to expire on June 30, 2021, would be extended.
The Governor’s moratorium (Proclamation 20-19.6) did lapse at the end of June, but on June
24th it was replaced by a new emergency proclamation, Proclamation 21-09, entitled “Tenancy
Preservation – A Bridge to E2SSB 5160.” The statutory reference is to Engrossed Second
Substitute Senate Bill 5160 related to landlord-tenant relations, passed by the Legislature,
signed by the Governor, and effective as of April 22, 2021.
E2SSB 5160 (Attachment C) is a comprehensive piece of legislation which, among other things,
anticipates significant increases in the availability of state-disbursed funding (e.g. through
ARPA) for rental assistance to landlords and tenants impacted by COVID-19, 1 the creation of a
new “eviction resolution pilot program” to help resolve disputes between landlords and tenants,
and access to legal counsel for indigent tenants at state expense. But because sufficient and
anticipated funding is not yet available, and because the necessary programs also are not yet in
place and operational, Governor Inslee refers to his new emergency proclamation as a “bridge”
intended to help those impacted by the pandemic to get past June 30, 2021 and across to the
availability of adequate rental assistance funding and the implementation of the new program
eviction resolution programs in the various counties. Access to legal counsel for indigent tenants
is expected to take much longer and is not required to be operational before eviction actions for
non-payment of rent related to the pandemic could begin again.
Pursuant to the Governor’s bridge proclamation, no eviction action can be brought (or
threatened) anywhere in the state by a landlord against a tenant who is behind on rent due to
COVID-19 for the period beginning February 29, 2020 through July 31, 2021,
“until both (1) a rental assistance program and an eviction resolution program as
contemplated by … E2SSB 5160 have been implemented and are operational in the
county in which the rental property is located; and (2) a tenant has been provided with,
and has … rejected or failed to respond within 14 days of receipt of such notice to an
opportunity to participate in an operational rental assistance program and an operational
eviction resolution pilot program provided by E2SSB 5160.”
King County’s Eviction Prevention and Rental Assistance Program (EPRAP) and the Eviction
Resolution Pilot Program serving Kirkland residents and their landlords (administered by the City
of Bellevue’s Conflict Resolution Center Program) are in existence and have begun to assist the
community. However, neither are in a position to attest to being operational as outlined in the
Governor’s bridge proclamation. Neither entity has provided a date for attestation but are
reportedly aiming to be able to do so within the next month. If, however, the date of
attestation might not occur until after September 30, 2021, the Council might conclude the
City’s temporary moratorium (or at least a clarifying amendment) is unnecessary, since the
actions that the City provides a “defense” to an action could not even be initiated under the
Governor’s bridge proclamation.
The bridge proclamation also addresses future rent owed, beginning August 1 through
September 30, 2021, at which time the Governor appears to have assumed the two programs
1
By way of example, and subject to available funding, landlords impacted by COVID-19 because a tenant has failed
to pay rent during COVID-19 or has not followed through on an agreed-to repayment plan could make claims
totaling up to $30,000, which, if paid out, would also result in offsetting debt relief for the affected tenant.
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referenced above will be in place and operational in each county. The “expectation” of the
proclamation during this two-month bridge period is that “tenants will pay rent in full, negotiate
a lesser amount or a payment plan with the tenant’s landlord, or actively seek rental assistance
if assistance is needed.” During this “bridge” period, eviction actions cannot be brought (or
threatened) by a landlord against a tenant unless otherwise provided for by law such as a
significant and immediate risk to the health, safety, or property of others created by the
resident. Eviction actions cannot be brought if the tenant has “(1) made full payment of rent; or
(2) made a partial payment of rent based on their individual economic circumstances as
negotiated with the landlord; or (3) has a pending application for rental assistance that has not
been fully processed; or (4) resides in a jurisdiction in which the rental assistance program is
anticipating receipt of additional rental assistance resources but has not yet started their
program or the rental assistance program is not yet accepting new applications for assistance.”
Since the City’s temporary moratorium extends the defense against nonpayment of rent due to
COVID-19 through September, arguably the City moratorium is more protective of tenants than
the Governor’s bridge proclamation during the months of August and September. However, that
conclusion assumes the rental assistance program in King County will be implemented and
operational during that time period. Regardless, nonpayment of rent in August and September
due to the pandemic is barred under the Governor’s bridge proclamation.
Landlord-Tenant Legislation Enacted in 2021
The Governor’s “bridge” proclamation addresses a number of additional, related topics,
including: enforceable debt, late fees, rent increases, written notices of resources and
programs, reasonable repayment plans, permissible unlawful detainer actions, local law
enforcement, communications retaliation, right to counsel, and exclusions. The proclamation
also specifically acknowledges the binding nature of the two major pieces of landlord-tenant
legislation that were enacted during the 2021 legislative session: The first has already been
mentioned, E2SSB 5160. The second is Engrossed Substitute House Bill (ESHB) 1236, which
enumerates allowable grounds for evictions under residential landlord-tenant law.
ESHB 1236 (Attachment D) is generally what the City has considered a “just cause eviction”
statute. It applies statewide, mostly involves amendments to chapter 59.18 RCW (landlordtenant act) and went into effect on May 10, 2021. The statute limits the ability of landlords to
terminate a residential lease except in the event of a specified “just cause” reason, such as:
•
•
•
•
•
•
•
•
•

Default in rent after written notice requirements are met 2
Material breach of a subsidized housing program requirement
Waste or nuisance
Owner wishes to occupy as principal residence
Owner wishes to sell or convert
Condemned as uninhabitable
Tenant no longer eligible for the housing (e.g. has aged out of a transitional housing
program)
Intentional and material misrepresentations on residential application
Multiple repeat violations

Written notice to require, “in the alternative, the payment of rent or surrender of the premises” after at least 14 days
of notice.

2
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These “just cause eviction” requirements apply not only to leases during their stated terms, but
also to landlord decision not to continue a tenancy at the end of a lease (or the end to a
periodic tenancy) unless certain conditions are met, e.g. the written lease was for an initial term
of between 6 and 12 months and landlord gave at least 60 days of notice of intent to terminate.
If these conditions are not met, tenants are allowed by law to remain indefinitely on a monthto-month basis absent “just cause” to evict. Violations of this new statue can subject a landlord
who has not prevailed in a court action to the greater of the tenant’s (1) economic and
noneconomic damages, or (2) 3.0 times monthly rent plus attorney’s fees and court costs.
Summary of Assistance Programs for Homeowners, Landlords and Tenants
HOMEOWNERS
The State Department of Commerce is in the process of setting up a pilot mortgage assistance
program to disburse ten percent of the $173 million dollars the State will receive through the
American Rescue Plan to assist homeowners. Once the pilot is completed the Homeowner
Assistance Fund will serve Washington residents through September 30, 2025. Free housing
counseling and civil legal aid is available now to income-qualified homeowners facing
foreclosure by the Washington Homeownership Resource Center
LANDLORDS AND TENANTS
The main source of assistance for landlords and tenants is King County’s Eviction Protection and
Rental Assistance Program. The funds are being distributed through three mechanisms.
1. The Landlord Pool
This spring landlords with five or more tenants were eligible to apply to participate in the
landlord pool. In order to be served through this program, the landlord agreed to not
evict anyone on their property due to nonpayment of rent while the eligible property(ies)
were waiting to be served. In exchange, the program would process the necessary
paperwork for all eligible tenants and make a single payment. Approximately 58 Kirkland
properties are participating in the landlord pool. We do not know how many eligible
households reside in these properties, but we do know that the total units of housing
represented are over 6,000.
2. The Tenant Pool
Eligible tenants not living in a complex served by the landlord pool, register to be served
through the tenant pool. The County has begun making weekly pulls from this pool and
assigning these households to a contracted partner to process the assistance.
Approximately 150 Kirkland residents pre-registered for the tenant pool in May.
3. The Hub and Spoke Alternate
King County received a lot of feedback from individuals and agencies about how difficult
and traumatic the tenant pool process was in 2020. To address the challenges of those
who do not speak English or have other barriers to navigating centralized systems, the
County is contracting with agencies who serve marginalized communities. These
agencies also subcontract with smaller agencies who serve specialized populations.
These agencies are able to process the applications of eligible clients directly instead of
sending them to the tenant pool. City staff has asked for a list of participating agencies
in order to connect residents needing extra assistance to the appropriate program.
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The eligibility criteria that all three alternative routes to assistance have in common is that
households must have income at or below 50% Area Median Income and must have had a
financial hardship related to the pandemic. These eligibility requirements do leave residents
above 50% Median Income with few resources to pursue if they don’t qualify for ARPA funding.
City Outreach
In order to inform renters, homeowners, and landlords of the availability of financial and legal
assistance, information was provided through a new webpage, citywide mailer, media outreach,
social media, the weekly This Week in Kirkland email, and the Biz News email. Where feasible,
key information on outreach materials was translated into Russian, Simplified Chinese, Spanish,
and Portuguese in addition to English. The Communications Program is continuing to provide
information about rental relief through social media and This Week in Kirkland and will seek and
support additional tactics to ensure rental relief information reaches those who need it,
including targeted outreach to the neighborhood associations, Inclusion Network, Kirkland
Interfaith Network, and other key contacts.

Summary of Rental Relief Outreach as of July 6th
•
•
•
•

•
•

Rental Relief Resource Center on the City website, accessible at
www.kirklandwa.gov/housing-help, includes information in 5 languages
Informational flyer delivered on June 30th – 43,027 mailed in total, one delivered to each
address in Kirkland, included information in 5 languages
News release on June 25th picked up by the Kirkland Reporter: City of Kirkland offers
help for those struggling to pay for housing due to COVID-19 3
Social media posts:
o Facebook 6/25 – 1,119 people reached, 6/30 – 1,177 people reached
o Twitter – 1,092 people reached
o Nextdoor – 1,336 people reached
This Week in Kirkland 6/25 – 1,697 people viewed, 7/1 - 1,625 people viewed
Biz News 6/30 – 351 people viewed

Community Calls / Emails to Human Services staff
Thirty-eight unduplicated households reached out to the human services team in the week after
the mailer arrived in mailboxes. Most of the inquiries were from tenants, while a handful were
from landlords, homeowners and business owners. Callers are eager and some desperate for
assistance. While some callers are eligible to be served, not all will be. Some folks had an
income that was over 50%, while others may not be able to provide the needed documentation.
In addition to tenants ineligible for the King County program needing access to rental
assistance, landlords need assistance identifying rental assistance program information to
provide to tenants. The human services team is developing a handout for landlords.

NEXT STEPS
3

https://www.kirklandreporter.com/news/city-of-kirkland-offers-help-for-those-struggling-to-pay-for-housing-due-to-covid-19/
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Kirkland Assistance Funds
There are extremely limited funds available to assist households above 50% of median income
who do not qualify for the King County Eviction Prevention and Rental Assistance Program. City
staff are evaluating how City non-ARPA human services funds may be used to help these
households. Funding sources include the remaining human services reserve and the HB 1406
revenues set aside for rental assistance. The Council could also allocate money from the
Council Special Projects Reserve or other general fund reserves if needed. Potential
recommendations for use of the funds include contracting with Indian American Community
Services to administer funds to those residents and contracts with 4 Tomorrow to help residents
who need assistance applying for those funds. These actions were discussed as recommended
uses for SHB 1406 at the March 16, 2021 City Council meeting during the 2020 CARES Act
Rental, Mortgage and Utility Assistance Provided to Kirkland Residents Special Presentation.
City staff has learned that we cannot assume that the outreach efforts pursued to date are
enough to ensure that landlords and residents understand the tenant protections or rental
assistance options are in place. For this reason, the human services team has a plan to
outreach to landlords and tenants throughout the community. They have learned from Bellevue
staff that utilizing door hangers to communicate with residents is effective.
Potential Expenses for a Kirkland Assistance Program
Expenses
City Outreach
Cultural Navigation for Assistance Programs
Rental and Utility Assistance Program A (60%
AMI and Below)
Administration of Rental and Utility Assistance
Program A
Rental & Mortgage Assistance Program B (Over
60% AMI)
Administration of Mortgage, Utility and Rental
Assistance Program B
TOTAL

Requested
Funding
$ 20,000
$ 15,000
$200,000

Funding Source

$ 30,000

HS Reserves

$100,000

HS Reserves

$ 15,000

HS Reserves

HS Reserves
HS Reserves
SHB 1406

$390,000

Potential Revenue Sources
Revenue Sources
Substitute House Bill 1406 2020 Revenue
Substitute House Bill 1406 2021 Revenue
(revenue total likely to be $211,749)
Human Services Reserves
ARPA Human Services Set Aside

TOTAL

$ 123,478
$ 81,747
$ 337,930
$1,000,000

$1,543,155

Notes
Total received through April
Since all of the guidelines for
using ARPA funds are not in
place, staff recommends
holding off using these funds
for this first round of rental
assistance.
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Potential Remaining Revenue*
Revenue Sources
Notes
Substitute House Bill 1406 2020 Revenue
$ 0
Substitute House Bill 1406 2021 Revenue
$ 130,002
Expected revenue for
(revenue total likely to be $211,749)
May through Dec.
Human Services Reserves
$ 157,930
ARPA Human Services Set Aside
$1,000,000
TOTAL
$1,287,932
*Does not include potential Council Special Projects Reserve/general fund reserve use
Federal, state and county programs are still being defined. Criteria and reporting requirements
are still in flux. Staff in the City Manager’s Office, Finance and Parks and Community Services
are working collaboratively to develop specific allocations and outreach strategies that will
maximize the use of federal, state and regional ARPA funds before using Kirkland ARPA funds
and Kirkland general fund dollars. However, providing swift assistance to those who need help
immediately is also a priority. Kirkland may take action and allocation funding before we have
complete information in order to prevent imminent evictions.
Potential Additional Tenant Protections
The Northwest Justice Project is recommending a number of permanent renter protections for
jurisdictions to consider. A summary list is offered below, and proposed ordinance language is
included in Attachment B.
•
•
•
•
•
•
•
•

Rent Increases must be provided between 180-120 days before effective date
o No increase in rent if property is in poor condition
Move-in fees are capped at one month’s rent and provide installment plans
Late fees are capped at $10.00 per month
Requires cause to evict as specified in the agreement
Rent due date may be altered due to tenant’s fixed income
Landlord may not demand child or person with disability to be signatory to lease if tenant
of record is already a signatory
Bars discrimination due to immigration status and bars requirement of social security
number
Bans abusive, deceptive, and unfair practices in rental housing

Staff had intended to also include a community outreach plan to seek public input on further
renter protection actions by the Council. Recent reprioritizations of the City Manager’s Office
have delayed that work, but the plan can be available at the August 4 Council meeting.
Council Direction and Next Steps
Staff welcomes Council questions and input on any of the topics of this memo. Staff is also
seeking Council direction on two key issues.
1. Should Kirkland’s temporary moratorium Ordinance O-4759 be amended or repealed
considering Governor Inslee’s new statewide “bridge” moratorium? If amended, should
the ordinance be amended to match the statewide moratorium or to address the
landlord concerns presented to Council?
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2. Does the Council still wish to explore additional tenant protection legislation with the
community considering ESHB 1236?
Once staff receives direction from the Council, any potential actions (such as amendment or
repeal of O-4759) would be brought back to the Council to the August 4 Council meeting for
deliberation.

Attachment A
Attachment B
Attachment C
Attachment D

Kirkland Rental Assistance Flyer
Permanent Renter Protections Draft Ordinance
E2SSB 5160 – Landlord/Tenant relations bill
ESHB 1236 - State “Just Cause” eviction bill
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123 5th Avenue
Kirkland, WA 98033-6189
www.kirklandwa.gov

$

Are you behind in your rent?
Are you a landlord with tenants unable to pay?
Are you behind on mortgage payments?
Attachment A

Financial assistance is available through
the City of Kirkland or one of its partners.
CONTACT US TO SEE IF YOU QUALIFY:
www.kirklandwa.gov/housing-help | housinghelp@kirklandwa.gov | (425) 587-3326

FINANCIAL ASSISTANCE FOR TENANTS AND LANDLORDS

King County’s Eviction Prevention and Rental
Assistance Program helps residents behind in rent
and landlords owed rents due to COVID-19. Apply at
rent-help.kingcounty.gov
We encourage landlords with tenants behind in rent and
homeowners behind in mortgage payments to connect with
City staff. We can help answer questions about the extended
moratorium and what this means for landlords. There are programs
and assistance available through the City to support you.
To see if you qualify, visit www.kirklandwa.gov/housing-help or
contact the City of Kirkland at housinghelp@kirklandwa.gov or
425-587-3326.

TENANT PROTECTIONS

The City of Kirkland passed an eviction moratorium through
September 30, 2021, to allow time for tenants and landlords to apply
for assistance with unpaid rent during this time.
If you have received an eviction notice, call the Housing Justice
Project at (877) 211-9274. If you want to learn more about tenant
rights, call Eastside Legal Assistance Program at (425) 747-7274.
En Kirkland los inquilinos tienen
protección contra los desalojos
hasta septiembre 30 de el 2021.

В Киркланде арендаторы
имеют защиту от выселения
до 30 сентября 2021 года.

在柯克蘭 (Kirkland)，租戶在
2021 年 9 月 30 日之前有免
受房東驅逐的保障。

Em Kirkland, os locatários têm
proteção contra despejo até 30
de setembro de 2021.
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Are you a tenant or landlord looking for financial assistance? You may qualify for housing support.
Social security information is not required. For assistance call (425) 587-3326 or housinghelp@kirklandwa.gov
Es usted un inquilino o propietario
que busca ayuda financiera?
Usted califica para el apoyo de la
vivienda. No es necesario seguro
social. Si usted habla español,
puede llamar o enviar texto
al número 425-891-0345 para
asistencia en español.
Você é um inquilino ou
proprietário procurando
ajuda financeira? Você pode se
qualificar para o Social Security
não são necessárias.Se você
falar português, ligue/texto
(425) 891-0345 para assistência
em português.

您是否租戶或房東正在尋求經
濟援助？您可能有資格獲得房
屋援助。毋須提供社會安全咭
資料。如果您需要普通話協助，
請致電 (425) 289-6805。
Вы арендатор или домовладелец
и ищете финансовую помощь?
Вы можете претендовать
на получение жилищной
поддержки. Информация о номере
социального страхования не
требуется. Если вы говорите порусски, позвоните по телефону
(425) 289-6805 для получения
помощи на русском языке.

If you receive an eviction
notice or your landlord is
asking for payment, and
you are unable to pay, we
encourage you to:
• Contact the City of Kirkland at
housinghelp@kirklandwa.gov or
425-587-3326
• Visit www.kirklandwa.gov/housinghelp
• Call the City of Bellevue at (425)
452-4091 to apply to the Eviction
Resolution Program, which helps
tenants and landlords create a
payment plan. Kirkland residents
can apply.

Undocumented
residents qualify for all
programs. You do not
need a social security
number to qualify for
assistance.
Los residentes si
son documentos
califican para todos los
programas. Estés no
necesita un número
de seguro social para
poder recibir la ayuda.

Support for Businesses:

Kirkland’s (re)StartUp425 Business Response
Team can help connect small businesses and
commercial landlords to funding sources
and other financial support related to the
COVID-19 pandemic. Language assistance
available. For help contact:

(re)

STARTUP425

www.re.startup425.org
(425) 587-3266
kirklandbusinesssupport@kirklandwa.gov

Additional Legal and
Financial Assistance
• Housing Justice Project
hjpstaff@kcba.org
• King County Rent Program
(206) 263-3481
• City of Kirkland
(425) 587-3326
• Call 211
• Eastside Legal Assistance
Program
(425) 747-7274

City of Kirkland
123 5th Avenue
Kirkland, WA 98033-6189
www.kirklandwa.gov
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Attachment B

Permanent Renter Protections Draft Ordinance
Provided in spring 2021 by the Northwest Justice Project
This ordinance does the following:
•
•
•
•
•
•
•
•

Rent Increases must be provided between 180-120 days before effective date
o No increase in rent if property is in poor condition
Move-in fees are capped at one month’s rent and provide installment plans
Late fees are capped at $10.00 per month
Requires cause to evict as specified in the agreement
Rent due date may be altered due to tenant’s fixed income
Landlord may not demand child or person with disability to be signatory to lease if tenant
of record is already a signatory
Bars discrimination due to immigration status and bars requirement of social security
number
Bans abusive, deceptive, and unfair practices in rental housing

Sec. 1. A new section is hereby added:
(1) A landlord may not increase the rent or charge any non-rent charges except in
accordance with this section:
(a) A landlord may not increase the rent of a tenant unless the landlord has
provided the tenant with notice of the rent increase between 180 and 120
days before such increase shall take effect.
(i)
In the event of such an increase, the tenant may terminate the
tenancy immediately upon surrendering the dwelling unit at any
point prior to the increase taking effect. The tenant shall only owe
pro rata rent through the date upon which the premises are
surrendered. Any notice increasing the current rent shall inform the
tenant that they may terminate the tenancy at any time and owe pro
rata rent through the date the tenant surrenders the dwelling unit.
(ii)
Any notice of a rent increase shall be served in accordance with
RCW 59.12.040.
(b) Any amount paid to the landlord by the tenant at the commencement of
the tenancy charged for the purpose of procuring and obtaining a dwelling
unit, including the deposit or as security for performance of the tenant's
obligations in a lease or rental agreement, must not exceed the allowable
monthly rent as permitted by this chapter; upon forty-five days’ notice to
the landlord prior to termination of the rental agreement, the tenant may
elect to have any such moneys paid to the landlord to be applied to the
last month’s rent. Any landlord under this section must offer to the tenant
prior to entering into the rental agreement the opportunity to pay amounts
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as deposit or security for performance over six months upon moving into
the unit.
(c) Any fees for late payment of rent shall not exceed $10.00 per month. No
other fees may be charged for late payment of rent, including for the
service of any notice required under state law, or any legal costs, including
court costs and attorney’s fees. Any rental agreement provision providing
for such fees shall be deemed void with respect to any provision
prohibited by this subsection (c).
(d) A landlord shall not increase the rent to be charged to a tenant by any
amount if the dwelling unit has defective conditions making the dwelling
unit unlivable or is in violation of RCW 59.18.060. If the tenant believes
the dwelling unit has defective conditions making the unit unlivable or is in
violation of RCW 59.18.060, the tenant shall notify the landlord in writing in
accordance with RCW 59.18.070 specifying the premises involved, the
name of the owner, if known, and the nature of the defective condition
before the effective date listed in the notice of housing costs increase the
tenant received from the landlord.
Section 2. A new section is hereby added as follows:
(1)
It is the intent of this section to require landlords to comply with tenant protection
laws and to show good cause before taking action to terminate a tenancy or refusing to
renew or continue the rental agreement after the expiration of the rental agreement.
(2)
It shall be a defense against eviction that the landlord is, at time of eviction, in
violation of any duties or prohibited actions under this Chapter.
(3)
It shall be a defense against eviction or nonrenewal of the rental agreement that
the landlord lacks good cause. Only the following justifications constitute good cause to
terminate a tenancy or refuse to renew a lease against a tenant subject to this Chapter:
a.
The tenant fails to pay rent, and meets all requirements for an unlawful detainer
under state law, after receiving all notices required under state law and having failed to
cure within the time required by state law and the tenant has not otherwise reinstated
pursuant to RCW 59.18.410(2) by offering the rent owed plus any late fees or court
costs incurred at the time of payment. However, this subsection shall not constitute
grounds for eviction where there exist conditions that deprive the tenant or occupants of
normal use of the dwelling unit.
b.
The tenant substantially and materially breaches a non-monetary term of the
rental agreement as mutually agreed to by the tenant, and meets all requirements for an
unlawful detainer under state law, after receiving all notices required under state law

E-Page 301

and having failed to take reasonable steps to cure the breach within the time required
by state law. No term may be enforced against the tenant unless the tenant has
subscribed in writing to the term sought to be enforced.
d.
The landlord in good faith, without ulterior reasons and with honest intent, seeks
to remove the dwelling unit from the rental market for one of the following reasons, after
providing the tenant with 120 day advanced written notice of the eviction: (i) the landlord
or his or her immediate family seeks to occupy the dwelling unit as their principal
residence; (ii) the landlord seeks to convert the dwelling unit to a condominium pursuant
to RCW 64.34.440; (iii) the landlord seeks to demolish or substantially rehabilitate the
dwelling unit; (iv) a governmental entity has prohibited the continued rental of the
dwelling unit to the tenant; or (v) the landlord intends to remove the dwelling unit from
the rental market for at least a 24 month period. There is a rebuttable presumption that
the landlord did not act in good faith if, after the landlord terminates the tenancy under
this subsection (e) of this section, the landlord or their immediate family fails to occupy
the unit as a principal residence for at least ninety consecutive days during the one
hundred twenty days immediately after the tenant vacated. Moreover, if the landlord
owns a similar vacant unit, and chooses instead to take possession of the dwelling unit
occupied by a tenant, there shall be a rebuttable presumption that the landlord is acting
in bad faith. A landlord may not recover possession pursuant to this subsection (e)
more than once in any thirty-six (36) month period. No notice is required upon
expiration of a written rental agreement that was intended to expire within sixty days of
commencement of the tenancy and if such tenancy did not exceed sixty days.
f.
The landlord resides in the dwelling unit with the tenant and no longer wishes to
cohabitate with the tenant.
(4)
These protections shall apply any immediate family members residing within the
dwelling unit and shall apply to such family members should the tenant permanently
vacate the premises, whether voluntarily or involuntarily, except if the landlord has
terminated the tenancy pursuant to this section. For purposes of this subsection (9),
“immediate family” refers to spouses, parents, children, grandparents, grandchildren,
great-grandparents, great-grandchildren, siblings, nieces, nephews, and intimate
partners.
(5)
All written notices required under this section must be served in a manner
consistent with RCW 59.12.040. Any notice served pursuant to this section shall
identify the facts and circumstances that support the cause or causes with enough
specificity for the tenant to be able to respond and assert any defense that may be
available, including the names of witnesses, time and places of events, and other
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specific detail to fully apprize the tenant of the allegations therein. Failure to include
information within the possession of the landlord that would have permitted the tenant to
assert a defense to the action shall bar the admissibility of any evidence with regard to
any such information or facts at trial.
(6)
Except as provided in subsections (3)(d) or (3)(f) of this section, a notice may not
form any part of any basis for an eviction action if more than sixty days have passed
since issuance of the notice.
(7)
A landlord may not coerce a tenant to sign a mutual termination agreement. A
tenant may rescind a mutual termination agreement by: (a) delivering written or
electronic notice of rescission to the landlord within ten business days after signing the
agreement; or (b) at a later time, by establishing that the tenant improvidently entered
into the agreement, which may be demonstrated by an examination of the unequal
bargaining power between the parties, vulnerability of the tenant, legitimacy of
landlord’s reasons for seeking termination, and whether tenant was able to procure
alternative housing within the time allotted in the agreement.
(8)
A landlord may not alter the original terms and conditions of the rental agreement
entered into at the inception of the tenancy except as to the duration of the term, the
rental amount, or how utilities are to be charged; however, all rental agreements shall
include a provision allowing tenants to adjust the due date of rent payments if the tenant
has a fixed income source that the tenant receives on a date of the month that is
incongruent with paying rent on the date otherwise specified in the rental agreement. A
landlord shall not refuse to enter into a rental agreement with a prospective tenant
because the prospective tenant requests such accommodations.
(9)
Acceptance of rent shall waive any right to declare forfeiture or seek the eviction
of any tenant for any prior breaches of the rental agreement or violations of this Chapter
by the tenant, including for any basis for eviction in this section. Any rental agreement
purporting to waive this subsection (9) shall be deemed null and void.
(10) Any notice to pay or vacate served under RCW 59.12.030(3) shall include within
the notice in at least 16 point bold font the following information: “You have 14 days to
pay the rent required by this notice. After 14 days, you may pay the rent but will have to
include a late fee totaling at most $5.00 per month for each month of rent owed and any
court costs incurred at the time of payment.”
(11) A landlord may not seek rent if the landlord has failed to notify the tenant by
certified mail that rent was not received within fourteen days of the date rent is due;

E-Page 303

service of a notice pursuant to RCW 59.18.057 may be performed in lieu of a notice by
certified mail that rent was not received if the amount sought in the notice is solely the
most recent periodic or monthly rent due.
Section 3. A new section is hereby added as follows:
(1)
Any tenant claiming injury from any violation of this chapter shall be entitled to bring
an action in King County Superior Court or in any other court of competent jurisdiction to
enforce the provisions of this chapter, and shall be entitled to all remedies available at law or
in equity appropriate to remedy any violation of this chapter, including declaratory or
injunctive relief. A tenant who prevails in any action to enforce this chapter shall be awarded
his or her costs, reasonable attorneys’ fees, and expenses.
(2)
A landlord who violates this chapter shall be liable for penalties of four and one-half
times the monthly rent of the dwelling unit at issue.
(3)
Failure of a landlord to comply with any of the provisions of this chapter shall
provide the tenant with a defense in any legal action brought by the landlord to recover
possession of the dwelling unit.
(4)
A tenant or an organization representing tenants may seek injunctive relief on their
own behalf or on behalf of other affected tenants.
(5)
Remedies provided in this section are in addition to any other existing legal
remedies and are not intended to be exclusive.
Section 4. A new section is hereby added as follows:
(1)
A landlord shall not require a tenant to enter into a rental agreement, make as a
condition of any rental agreement, or otherwise make the dwelling unit unavailable due to the
tenant or prospective tenant’s refusal to comply with the following rental terms or requests by
the landlord:
(a) Any demand that any of the following occupants or prospective occupants of the
household enter into and sign a rental agreement so as to be liable pursuant to its
terms:
(i)
The tenant’s or prospective tenant’s child, including those of majority age;
(ii)
A person within the household who has a qualifying disability as defined by
RCW 49.60.040(7).
(b) In the event the tenant of record vacates voluntarily or involuntarily except due to a
termination of the tenancy by the landlord, any family members residing in the unit
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or other occupants who reside in the unit as a primary residence shall succeed to
the rental agreement on the same terms and conditions in effect at the time the
tenant of record vacated.
(c) Any rental agreement entered into in violation of this section shall be null and void.
(2) No landlord shall do any of the following:
(i) Make any inquiry regarding or based on the immigration or citizenship
status of a tenant, prospective tenant, occupant, or prospective occupant of
residential rental property;
(ii) Require that any tenant, prospective tenant, occupant, or prospective
occupant of the rental property make any statement, representation, or certification
concerning his or her immigration or citizenship status;
(iii) Require that any tenant, prospective tenant, occupant, or prospective
occupant of rental property provide a social security number. Alternative proof of
financial eligibility such as portable screening reports, or other proof of income
must also be accepted, where available, must also be accepted if offered by the
tenant; and
(iv) Intimidate or harass any person due to alienage status, including, but
not limited to, threatening to disclose information regarding or relating to the
immigration or citizenship status of an occupant or prospective occupant to an
authority or other person with the intent to harass or intimidate, undertaking or
refusing to engage in a real estate transaction, including the refusal to rent or lease,
or approve of a rental or lease of, a rental unit, representing that a rental unit is not
available for inspection, sale, rental, or lease when it is in fact available, or applying
different terms or conditions of a real estate transaction, including the setting of
housing costs and the establishment of damage deposits, in furnishing the facilities
or services in connection with such a transaction.
(a) Nothing in this section shall prohibit a rental housing owner or non-owner
manager from either:
(i) Complying with any legal obligation under federal law.
(ii) Requesting information or documentation necessary to determine or
verify the financial qualifications of a prospective tenant, or to determine or verify
the identity of a prospective tenant or prospective occupant. However, if the rental
housing owner or non-owner manager requests a social security number for
verifying financial qualifications, other documentation sufficient to verify financial
qualifications must also be accepted, such as portable screening reports, or other
proof of income, and if a person is offering alternative means, the rental housing
owner or non-owner manager must offer the same terms to the applicant as if a
social security number was provided.
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(c) A rental owner or non-owner manager shall inform any prospective resident or
applicant seeking a rental unit of their right to provide alternative proof of financial
qualifications on a form to be prescribed by the City within 60 days of enactment of this
ordinance. Such form shall be signed by the prospective applicant.
(d) For purposes of this Section, “immigration or citizenship status” refers to the
lawful or unlawful status of a person to remain in the United States.
(3) Landlords are prohibited from unfair or abusive acts or practices or deceptive acts or
practices as defined in this subsection.
a) For the purposes of this subsection:
1. "Deceptive acts or practices" means representations, omissions, acts or
practices that mislead or are likely to mislead a tenant; the tenant's interpretation of the
representation, omission, act or practice is reasonable under the circumstances; and the
representation, omission, act or practice is material. "Deceptive acts or practices"
includes threatening to evict a tenant for nonpayment of charges except as authorized by
section 5 of this ordinance.
2. "Unfair or abusive acts or practices" means those representations, omissions,
acts or practices that:
a. Materially interfere with the ability of any tenant to understand a term or
condition of the rental agreement or the tenancy; or
b. Take unreasonable advantage of a lack of understanding on the part of
the tenant regarding the conditions of the tenancy or rights under the law or the inability
of the tenant to protect the tenant's interests

Section 5. A new section is hereby added as follows:

For the purposes of this Chapter:
(1)
“Dwelling unit” or “unit” is a structure or that part of a structure which is used as a
home, residence, or sleeping place by one person or by two or more persons maintaining a
common household, including but not limited to single-family residences, units of multiplexes,
units of apartment buildings, and mobile homes.
(2)
“Eviction” or “evict” is an effort by the landlord to terminate or discontinue the
tenancy through any means, including unlawful detainer, refusing to offer a new lease
pursuant to this chapter, or seeking a mutual termination agreement.
(3)
"Immediate family" includes: spouse, domestic partner, or partner in a committed
intimate relationship; grandparents; parents; children; or grandchildren.
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(4)
“Landlord” means the owner, lessor, or sublessor of the dwelling unit or the property
of which it is a part, including any owner of a mobile home park, and in addition means any
person designated as representative of the owner, lessor, or sublessor including, but not
limited to, an agent, a resident manager, or a designated property manager.
(5)
“Lease renewal actions” include actions taken in the lease renewal process which
could have the effect of ending the tenancy, including but not limited to a landlord’s refusal to
renew a rental agreement or the addition of new material non-financial terms to a renewed
rental agreement.
(6)
“Mutual termination agreement” means any agreement by a landlord and tenant to
terminate a tenancy.
(7)
“Rent” means any recurring or periodic payments for the use and occupancy of the
dwelling unit, which may include utilities. Rent does not include any non-recurring charges
such as late fees, notice fees, attorney’s fees, court costs, damages, or other fees.
(8)
“Rental agreement” means all agreements subscribed to in writing by the tenant
which establish or modify the terms, conditions, rules, regulations, or any other provisions
concerning the use and occupancy of a dwelling unit.
(9)
“Retaliatory eviction” is an eviction in response to a tenant’s assertion of rights or
protections afforded under this chapter or another tenant protection law.
(10)
“Retaliation” has the same meaning as "reprisal or retaliatory action" under RCW
59.18.240.
(11)
“Tenancy” refers to the right of a tenant to reside in a dwelling unit for living or
dwelling purposes.
(12)
“Tenant” is any person who occupies a dwelling unit primarily for living or dwelling
purposes.
(13)
“Tenant protection laws” includes this chapter, RCW 59.18, RCW 59.20, and any
other federal, state, or local law or regulation designed to protect tenants, regardless of
whether such laws or regulations are enacted before or after this chapter.
Section 6. A new section is hereby added as follows:
(1)
The provisions of this Act may not be waived, and any term of any rental
agreement, contract, mutual termination agreement, or other agreement which purports
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to waive or limit a tenant’s substantive or procedural rights under this chapter are
contrary to public policy, unenforceable, and void.
(2)
The provisions of this chapter are declared to be separate and severable. If any
provision of this chapter, or the application thereof to any person or circumstance, is
held invalid, that invalidity shall not affect any other provision or application of this
chapter that can be given effect without the invalid provision or application. Moreover, if
a provision or its application is declared invalid due to preemption by state or federal
law, then the remainder shall remain valid.
(3)
Any ambiguity in this chapter shall be construed in favor of the tenant.
Statements that non-compliance with certain provisions constitutes a violation of this
chapter and/or are subject to penalties are provided for emphasis only and such
statements shall not be construed to mean that non-compliance with other provisions
does not constitute a violation subject to penalties.
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1
2
3
4
5
6
7
8
9
10
11
12

AN ACT Relating to addressing landlord-tenant relations by
providing certain tenant protections during the public health
emergency, providing for legal representation in eviction cases,
establishing an eviction resolution pilot program for nonpayment of
rent cases, and authorizing landlord access to certain rental
assistance programs; amending RCW 43.31.615, 59.18.057, 59.18.365,
59.12.040, 59.20.040, and 59.18.410; reenacting and amending RCW
43.31.605 and 59.18.230; adding new sections to chapter 59.18 RCW;
adding a new section to chapter 2.53 RCW; adding a new section to
chapter 43.185C RCW; creating new sections; repealing RCW 59.18.375;
prescribing penalties; making an appropriation; providing expiration
dates; and declaring an emergency.

13

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

14
15
16
17
18
19
20
21

NEW SECTION.
Sec. 1.
The legislature finds that the COVID-19
pandemic is causing a sustained global economic slowdown, and an
economic downturn throughout Washington state with unprecedented
numbers of layoffs and reduced work hours for a significant
percentage of our workforce. Many of the state's workforce has been
impacted by these layoffs and substantially reduced work hours and
have suffered economic hardship, disproportionately affecting low and
moderate-income workers resulting in lost wages and the inability to
p. 1
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pay for basic household expenses, including rent. Hundreds of
thousands of tenants in Washington are unable to consistently pay
their rent, reflecting the continued financial precariousness of many
renters in the state. Before the COVID-19 pandemic, nonpayment of
rent was the leading cause of evictions within the state. Because the
COVID-19 pandemic has led to an inability for tenants to consistently
pay rent, the likelihood of evictions has increased, as well as life,
health, and safety risks to a significant percentage of the state's
tenants. As a result, the governor has issued a temporary moratorium
on evictions as of March 2020, with multiple extensions and other
related actions, to reduce housing instability and enable tenants to
stay in their homes.
Therefore, it is the intent of the legislature with this act to
increase tenant protections during the public health emergency,
provide legal representation for qualifying tenants in eviction
cases, establish an eviction resolution pilot program to address
nonpayment of rent eviction cases before any court filing, and ensure
tenants and landlords have adequate opportunities to access state and
local rental assistance programs to reimburse landlords for unpaid
rent and preserve tenancies.

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

NEW SECTION.
Sec. 2.
A new section is added to chapter 59.18
RCW to read as follows:
The definitions in this section apply to sections 3 and 4 of this
act unless the context clearly requires otherwise.
(1) "Dwelling unit" has the same meaning as defined in RCW
59.18.030, and includes a manufactured/mobile home or a mobile home
lot as defined in RCW 59.20.030.
(2) "Eviction moratorium" refers to the governor of the state of
Washington's proclamation 20-19.6, proclaiming a moratorium on
certain evictions for all counties throughout Washington state on
March 18, 2021.
(3) "Landlord" has the same meaning as defined in RCW 59.18.030
and 59.20.030.
(4) "Prospective landlord" has the same meaning as defined in RCW
59.18.030.
(5) "Public health emergency" refers to the governor of the state
of Washington's proclamation 20-05, proclaiming a state of emergency
for all counties throughout Washington state on February 29, 2020,
and any subsequent orders extending or amending such proclamation due
p. 2
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to COVID-19 until the proclamation expires or is terminated by the
governor of the state of Washington.
(6) "Rent" has the same meaning as defined in RCW 59.18.030.
(7) "Tenant" refers to any individual renting a dwelling unit or
lot primarily for living purposes, including any individual with a
tenancy subject to this chapter or chapter 59.20 RCW or any
individual residing in transient lodging, such as a hotel or motel or
camping area as their primary dwelling, for 30 days or more prior to
March 1, 2020. "Tenant" does not include any individual residing in a
hotel or motel or camping area as their primary dwelling for more
than 30 days after March 1, 2020, if the hotel or motel or camping
area has provided the individual with a seven-day eviction notice,
which must include the following language: "For no-cost legal
assistance, please call 2-1-1 or the Northwest Justice Project CLEAR
Hotline outside King County (888) 201-1014 weekdays between 9:15 a.m.
– 12:15 p.m., or (888) 387-7111 for seniors (age 60 and over). You
may
find
additional
resource
information
at
http://
www.washingtonlawhelp.org." "Tenant" also does not include occupants
of homeless mitigation sites or a person entering onto land without
permission of the landowner or lessor. For purposes of this
subsection, any local government provision of solid waste or hygiene
services to unsanctioned encampments does not constitute permission
to occupy land.

24

TENANT PROTECTIONS

25
26
27
28
29
30
31
32
33
34
35
36
37

NEW SECTION.
Sec. 3.
A new section is added to chapter 59.18
RCW to read as follows:
(1) A landlord may not charge or impose any late fees or other
charges against any tenant for the nonpayment of rent that became due
between March 1, 2020, and six months following the expiration of the
eviction moratorium.
(2) For rent that accrued between March 1, 2020, and the six
months following the expiration of the eviction moratorium expiration
date:
(a) A landlord may not report to a prospective landlord:
(i) A tenant's nonpayment of rent that accrued between March 1,
2020, and the six months following the expiration of the eviction
moratorium; or
p. 3
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(ii) An unlawful detainer action pursuant to RCW 59.12.030(3)
that resulted from a tenant's nonpayment of rent between March 1,
2020, and the six months following the expiration of the eviction
moratorium.
(b) A prospective landlord may not take an adverse action based
on a prospective tenant's nonpayment of rent that occurred between
March 1, 2020, and the six months following the expiration of the
eviction moratorium.
(3)(a) A landlord or prospective landlord may not deny,
discourage application for, or otherwise make unavailable any rental
dwelling unit based on a tenant's or prospective tenant's medical
history including, but not limited to, the tenant's or prospective
tenant's prior or current exposure or infection to the COVID-19
virus.
(b) A landlord or prospective landlord may not inquire about,
consider, or require disclosure of a tenant's or prospective tenant's
medical records or history, unless such disclosure is necessary to
evaluate
a
reasonable
accommodation
request
or
reasonable
modification request under RCW 49.60.222.
(4) A landlord or prospective landlord in violation of this
section is liable in a civil action for up to two and one-half times
the monthly rent of the real property at issue, as well as court
costs and reasonable attorneys' fees. A court must impose this
penalty in an amount necessary to deter future violations, payable to
the tenant bringing the action.

26

REPAYMENT PLANS

27
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NEW SECTION.
Sec. 4.
A new section is added to chapter 59.18
RCW to read as follows:
(1) The eviction moratorium instituted by the governor of the
state of Washington's proclamation 20-19.6 shall end on June 30,
2021.
(2) If a tenant has remaining unpaid rent that accrued between
March 1, 2020, and six months following the expiration of the
eviction moratorium or the end of the public health emergency,
whichever is greater, the landlord must offer the tenant a reasonable
schedule for repayment of the unpaid rent that does not exceed
monthly payments equal to one-third of the monthly rental charges
during the period of accrued debt. If a tenant fails to accept the
p. 4
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terms of a reasonable repayment plan within 14 days of the landlord's
offer, the landlord may proceed with an unlawful detainer action as
set forth in RCW 59.12.030(3) but subject to any requirements under
the eviction resolution pilot program established under section 7 of
this act. If the tenant defaults on any rent owed under a repayment
plan, the landlord may apply for reimbursement from the landlord
mitigation program as authorized under RCW 43.31.605(1)(d) or proceed
with an unlawful detainer action as set forth in RCW 59.12.030(3) but
subject to any requirements under the eviction resolution pilot
program established under section 7 of this act. The court must
consider the tenant's circumstances, including decreased income or
increased expenses due to COVID-19, and the repayment plan terms
offered during any unlawful detainer proceeding.
(3) Any repayment plan entered into under this section must:
(a) Not require payment until 30 days after the repayment plan is
offered to the tenant;
(b) Cover rent only and not any late fees, attorneys' fees, or
any other fees and charges;
(c) Allow for payments from any source of income as defined in
RCW 59.18.255(5) or from pledges by nonprofit organizations,
churches, religious institutions, or governmental entities; and
(d) Not include provisions or be conditioned on: The tenant's
compliance with the rental agreement, payment of attorneys' fees,
court costs, or other costs related to litigation if the tenant
defaults on the rental agreement; a requirement that the tenant apply
for governmental benefits or provide proof of receipt of governmental
benefits; or the tenant's waiver of any rights to a notice under RCW
59.12.030 or related provisions before a writ of restitution is
issued.
(4) It is a defense to an eviction under RCW 59.12.030(3) that a
landlord did not offer a repayment plan in conformity with this
section.
(5) To the extent available funds exist for rental assistance
from a federal, state, local, private, or nonprofit program, the
tenant or landlord may continue to seek rental assistance to reduce
and/or eliminate the unpaid rent balance.

37
38

Sec. 5. RCW 43.31.605 and 2020 c 315 s 8 and 2020 c 169 s 2 are
each reenacted and amended to read as follows:
p. 5
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(1)(a) Subject to the availability of funds for this purpose, the
landlord mitigation program is created and administered by the
department. The department shall have such rule-making authority as
the department deems necessary to administer the program.
(b) The following types of claims related to landlord mitigation
for renting private market rental units to low-income tenants using a
housing subsidy program are eligible for reimbursement from the
landlord mitigation program account:
(i) Up to one thousand dollars for improvements identified in RCW
59.18.255(1)(a). In order to be eligible for reimbursement under this
subsection (1)(b)(i), the landlord must pay for the first five
hundred dollars for improvements, and rent to the tenant whose
housing subsidy program was conditioned on the real property passing
inspection. Reimbursement under this subsection (1)(b)(i) may also
include up to fourteen days of lost rental income from the date of
offer of housing to the applicant whose housing subsidy program was
conditioned on the real property passing inspection until move in by
that applicant;
(ii) Reimbursement for damages as reflected in a judgment
obtained against the tenant through either an unlawful detainer
proceeding, or through a civil action in a court of competent
jurisdiction after a hearing;
(iii)
Reimbursement
for
damages
established
pursuant
to
subsection (2) of this section; and
(iv) Reimbursement for unpaid rent and unpaid utilities, provided
that the landlord can evidence it to the department's satisfaction.
(c) Claims related to landlord mitigation for an unpaid judgment
for rent, unpaid judgments resulting from the tenant's failure to
comply with an installment payment agreement identified in RCW
59.18.610, late fees, attorneys' fees, and costs after a court order
pursuant to RCW 59.18.410(3), including any unpaid portion of the
judgment after the tenant defaults on the payment plan pursuant to
RCW 59.18.410(3)(c), are eligible for reimbursement from the landlord
mitigation program account and are exempt from any postjudgment
interest required under RCW 4.56.110. Any claim for reimbursement
made pursuant to RCW 59.18.410(3)(e)(ii) must be accompanied by a
court order staying the writ of restitution pursuant to RCW
59.18.410(3). Any claim for reimbursement under this subsection
(1)(c) is not an entitlement.
p. 6
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(i) The department shall provide for a form on its website for
tenants and landlords to apply for reimbursement funds for the
landlord pursuant to this subsection (1)(c).
(ii) The form must include: (A) Space for the landlord and tenant
to provide names, mailing addresses, phone numbers, date of birth for
the tenant, and any other identifying information necessary for the
department to process payment; (B) the landlord's statewide vendor
identification number and how to obtain one; (C) name and address to
whom payment must be made; (D) the amount of the judgment with
instructions to include any other supporting documentation the
department may need to process payment; (E) instructions for how the
tenant is to reimburse the department under (c)(iii) of this
subsection; (F) a description of the consequences if the tenant does
not reimburse the department as provided in this subsection (1)(c);
(G) a signature line for the landlord and tenant to confirm that they
have read and understood the contents of the form and program; and
(H) any other information necessary for the operation of the program.
If the tenant has not signed the form after the landlord has made
good faith efforts to obtain the tenant's signature, the landlord may
solely submit the form but must attest to the amount of money owed
and sign the form under penalty of perjury.
(iii) When a landlord has been reimbursed pursuant to this
subsection (1)(c), the tenant for whom payment was made shall
reimburse the department by depositing the amount disbursed from the
landlord mitigation program account into the court registry of the
superior court in which the judgment was entered. The tenant or other
interested party may seek an ex parte order of the court under the
unlawful detainer action to order such funds to be disbursed by the
court. Upon entry of the order, the court clerk shall disburse the
funds and include a case number with any payment issued to the
department. If directed by the court, a clerk shall issue any
payments made by a tenant to the department without further court
order.
(iv) The department may deny an application made by a tenant who
has failed to reimburse the department for prior payments issued
pursuant to this subsection (1)(c).
(v) With any disbursement from the account to the landlord, the
department shall notify the tenant at the address provided within the
application that a disbursement has been made to the landlord on the
tenant's behalf and that failure to reimburse the account for the
p. 7
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payment through the court registry may result in a denial of a future
application to the account pursuant to this subsection (1)(c). The
department may include any other additional information about how to
reimburse the account it deems necessary to fully inform the tenant.
(vi)
The
department's
duties
with
respect
to
obtaining
reimbursement from the tenant to the account are limited to those
specified within this subsection (1)(c).
(vii) If at any time funds do not exist in the landlord
mitigation program account to reimburse claims submitted under this
subsection (1)(c), the department must create and maintain a waitlist
and distribute funds in the order the claims are received pursuant to
subsection (6) of this section. Payment of any claims on the waitlist
shall be made only from the landlord mitigation program account. The
department shall not be civilly or criminally liable and may not have
any penalty or cause of action of any nature arise against it
regarding the provision or lack of provision of funds for
reimbursement.
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(d)(i) Claims related to landlord mitigation for:
(A) Up to $15,000 in unpaid rent that accrued between March 1,
2020, and six months following the expiration of the eviction
moratorium and the tenant being low-income, limited resourced or
experiencing hardship, voluntarily vacated or abandoned the tenancy;
or
(B) Up to $15,000 in remaining unpaid rent if a tenant defaults
on a repayment plan entered into under section 4 of this act are
eligible for reimbursement from the landlord mitigation program
account subject to the program requirements under this section,
provided the tenancy has not been terminated at the time of
reimbursement.
(ii) A landlord is ineligible for reimbursement under this
subsection (1)(d) where the tenant vacated the tenancy because of an
unlawful detainer action under RCW 59.12.030(3).
(iii) A landlord in receipt of reimbursement from the program
pursuant to this subsection (1)(d) is prohibited from:
(A) Taking legal action against the tenant for damages or any
remaining unpaid rent accrued between March 1, 2020, and six months
following the expiration of the eviction moratorium attributable to
the same tenancy; or
(B) Pursuing collection, or authorizing another entity to pursue
collection on the landlord's behalf, of a judgment against the tenant
p. 8
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for damages or any remaining unpaid rent accrued between March 1,
2020, and six months following the expiration of the eviction
moratorium attributable to the same tenancy.
(2) In order for a claim under subsection (1)(b)(iii) of this
section to be eligible for reimbursement from the landlord mitigation
program account, a landlord must:
(a) Have ensured that the rental property was inspected at the
commencement of the tenancy by both the tenant and the landlord or
landlord's agent and that a detailed written move-in property
inspection report, as required in RCW 59.18.260, was prepared and
signed by both the tenant and the landlord or landlord's agent;
(b) Make repairs and then apply for reimbursement to the
department;
(c) Submit a claim on a form to be determined by the department,
signed under penalty of perjury; and
(d) Submit to the department copies of the move-in property
inspection report specified in (a) of this subsection and supporting
materials including, but not limited to, before repair and after
repair photographs, videos, copies of repair receipts for labor and
materials, and such other documentation or information as the
department may request.
(3) The department shall make reasonable efforts to review a
claim within ten business days from the date it received properly
submitted and complete claims to the satisfaction of the department.
In reviewing a claim pursuant to subsection (1)(b) of this section,
and determining eligibility for reimbursement, the department must
receive documentation, acceptable to the department in its sole
discretion, that the claim involves a private market rental unit
rented to a low-income tenant who is using a housing subsidy program.
(4) Claims pursuant to subsection (1)(b) of this section related
to a tenancy must total at least five hundred dollars in order for a
claim to be eligible for reimbursement from the program. While claims
or damages may exceed five thousand dollars, total reimbursement from
the program may not exceed five thousand dollars per tenancy.
(5) Damages, beyond wear and tear, that are eligible for
reimbursement include, but are not limited to: Interior wall gouges
and holes; damage to doors and cabinets, including hardware; carpet
stains or burns; cracked tiles or hard surfaces; broken windows;
damage to household fixtures such as disposal, toilet, sink, sink
handle, ceiling fan, and lighting. Other property damages beyond
p. 9
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normal wear and tear may also be eligible for reimbursement at the
department's discretion.
(6) All reimbursements for eligible claims shall be made on a
first-come, first-served basis, to the extent of available funds. The
department shall use best efforts to notify the tenant of the amount
and the reasons for any reimbursements made.
(7) The department, in its sole discretion, may inspect the
property and the landlord's records related to a claim, including the
use of a third-party inspector as needed to investigate fraud, to
assist in making its claim review and determination of eligibility.
(8) A landlord in receipt of reimbursement from the program
pursuant to subsection (1)(b) of this section is prohibited from:
(a) Taking legal action against the tenant for damages
attributable to the same tenancy; or
(b) Pursuing collection, or authorizing another entity to pursue
collection on the landlord's behalf, of a judgment against the tenant
for damages attributable to the same tenancy.
(9) A landlord denied reimbursement under subsection (1)(b)(iii)
of this section may seek to obtain a judgment from a court of
competent jurisdiction and, if successful, may resubmit a claim for
damages supported by the judgment, along with a certified copy of the
judgment. The department may reimburse the landlord for that portion
of such judgment that is based on damages reimbursable under the
landlord mitigation program, subject to the limitations set forth in
this section.
(10) Determinations regarding reimbursements shall be made by the
department in its sole discretion.
(11) The department must establish a website that advertises the
landlord mitigation program, the availability of reimbursement from
the landlord mitigation program account, and maintains or links to
the agency rules and policies established pursuant to this section.
(12) Neither the state, the department, or persons acting on
behalf of the department, while acting within the scope of their
employment or agency, is liable to any person for any loss, damage,
harm, or other consequence resulting directly or indirectly from the
department's administration of the landlord mitigation program or
determinations under this section.
(13)(a) A report to the appropriate committees of the legislature
on the effectiveness of the program and recommended modifications
shall be submitted to the governor and the appropriate committees of
p. 10
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the legislature by January 1, 2021. In preparing the report, the
department shall convene and solicit input from a group of
stakeholders to include representatives of large multifamily housing
property owners or managers, small rental housing owners in both
rural and urban markets, a representative of tenant advocates, and a
representative of the housing authorities.
(b) The report shall include discussion of the effectiveness of
the program as well as the department's recommendations to improve
the program, and shall include the following:
(i) The number of total claims and total amount reimbursed to
landlords by the fund;
(ii) Any indices of fraud identified by the department;
(iii) Any reports by the department regarding inspections
authorized by and conducted on behalf of the department;
(iv) An outline of the process to obtain reimbursement for
improvements and for damages from the fund;
(v) An outline of the process to obtain reimbursement for lost
rent due to the rental inspection and tenant screening process,
together with the total amount reimbursed for such damages;
(vi) An evaluation of the feasibility for expanding the use of
the mitigation fund to provide up to ninety-day no interest loans to
landlords who have not received timely rental payments from a housing
authority that is administering section 8 rental assistance;
(vii) Any other modifications and recommendations made by
stakeholders to improve the effectiveness and applicability of the
program.
(14) As used in this section:
(a) "Housing subsidy program" means a housing voucher as
established under 42 U.S.C. Sec. 1437 as of January 1, 2018, or other
housing subsidy program including, but not limited to, valid shortterm or long-term federal, state, or local government, private
nonprofit, or other assistance program in which the tenant's rent is
paid either partially by the program and partially by the tenant, or
completely by the program directly to the landlord;
(b) "Low-income" means income that does not exceed eighty percent
of the median income for the standard metropolitan statistical area
in which the private market rental unit is located; and
(c) "Private market rental unit" means any unit available for
rent that is owned by an individual, corporation, limited liability
company, nonprofit housing provider, or other entity structure, but
p. 11
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does not include housing acquired, or constructed by a public housing
agency under 42 U.S.C. Sec. 1437 as it existed on January 1, 2018.
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Sec. 6.
RCW 43.31.615 and 2019 c 356 s 13 are each amended to
read as follows:
(1) The landlord mitigation program account is created in the
custody of the state treasury. All transfers and appropriations by
the legislature, repayments, private contributions, and all other
sources must be deposited into the account. Expenditures from the
account may only be used for the landlord mitigation program under
this chapter to reimburse landlords for eligible claims related to
private market rental units during the time of their rental to lowincome tenants using housing subsidy programs as defined in RCW
43.31.605, for any unpaid judgment issued within an unlawful detainer
action after a court order pursuant to RCW 59.18.410(3) as described
in RCW 43.31.605(1)(c), for any unpaid rent as described in RCW
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43.31.605(1)(d), and for the administrative costs identified in
subsection (2) of this section. Only the director or the director's
designee may authorize expenditures from the account. The account is
subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.
(2)
Administrative
costs
associated
with
application,
distribution, and other program activities of the department may not
exceed twenty percent of the annual funds available for the landlord
mitigation program. Reappropriations must not be included in the
calculation of the annual funds available for determining the
administrative costs.
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(3) Funds deposited into the landlord mitigation program account
shall be prioritized by the department for allowable costs under RCW
43.31.605(1)(b), and may only be used for other allowable costs when
funding available in the account exceeds the amount needed to pay
claims under RCW 43.31.605(1)(b).
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EVICTION RESOLUTION PILOT PROGRAM
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NEW SECTION.
Sec. 7.
A new section is added to chapter 59.18
RCW to read as follows:
(1) Subject to the availability of amounts appropriated for this
specific purpose, the administrative office of the courts shall
contract with dispute resolution centers as described under chapter
p. 12
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7.75 RCW within or serving each county to establish a court-based
eviction resolution pilot program operated in accordance with
Washington supreme court order no. 25700-B-639 and any standing
judicial order of the individual superior court.
(2) The eviction resolution pilot program must be used to
facilitate the resolution of nonpayment of rent cases between a
landlord and tenant before the landlord files an unlawful detainer
action.
(3) Prior to filing an unlawful detainer action for nonpayment of
rent, the landlord must provide a notice as required under RCW
59.12.030(3) and an additional notice to the tenant informing them of
the eviction resolution pilot program. The landlord must retain proof
of service or mailing of the additional notice. The additional notice
to the tenant must provide at least the following information
regarding the eviction resolution pilot program:
(a) Contact information for the local dispute resolution center;
(b) Contact information for the county's housing justice project
or, if none, a statewide organization providing housing advocacy
services for low-income residents;
(c) The following statement: "The Washington state office of the
attorney general has this notice in multiple languages on its
website. You will also find information there on how to find a lawyer
or advocate at low or no cost and any available resources to help you
pay your rent. Alternatively, you may find additional information to
help you at http://www.washingtonlawhelp.org";
(d) The name and contact information of the landlord, the
landlord's attorney, if any, and the tenant; and
(e) The following statement: "Failure to respond to this notice
within 14 days may result in the filing of a summons and complaint
for an unlawful detainer action with the court."
(4) At the time of service or mailing of the pay or vacate notice
and additional notice to the tenant, a landlord must also send copies
of these notices to the local dispute resolution center serving the
area where the property is located.
(5) A landlord must secure a certification of participation with
the eviction resolution program by the appropriate dispute resolution
center before an unlawful detainer action for nonpayment of rent may
be heard by the court.
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(6) The administrative office of the courts may also establish
and produce any other notice forms and requirements as necessary to
implement the eviction resolution pilot program.
(7) Any superior court, in collaboration with the dispute
resolution center that is located within or serving the same county,
participating in the eviction resolution pilot program must report
annually to the administrative office of the courts beginning January
1, 2022, until January 1, 2023, on the following:
(a) The number of unlawful detainer actions for nonpayment of
rent that were subject to program requirements;
(b) The number of referrals made to dispute resolution centers;
(c) The number of nonpayment of rent cases resolved by the
program;
(d) How many instances the tenant had legal representation either
at the conciliation stage or formal mediation stage;
(e) The number of certifications issued by dispute resolution
centers and filed by landlords with the court; and
(f) Any other information that relates to the efficacy of the
pilot program.
(8) By July 1, 2022, until July 1, 2023, the administrative
office of the courts must provide a report to the legislature
summarizing the report data shared by the superior courts and dispute
resolution centers under subsection (7) of this section.
(9) This section expires July 1, 2023.
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RIGHT TO COUNSEL
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NEW SECTION.
Sec. 8.
A new section is added to chapter 59.18
RCW to read as follows:
(1) Subject to the availability of amounts appropriated for this
specific purpose, the court must appoint an attorney for an indigent
tenant in an unlawful detainer proceeding under this chapter and
chapters 59.12 and 59.20 RCW. The office of civil legal aid is
responsible for implementation of this subsection as provided in
section 9 of this act, and the state shall pay the costs of legal
services provided by an attorney appointed pursuant to this
subsection. In implementing this section, the office of civil legal
aid shall assign priority to providing legal representation to
indigent tenants in those counties in which the most evictions occur
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and to indigent tenants who are disproportionately at risk of
eviction.
(2) For purposes of this section, "indigent" means any person
who, at any stage of a court proceeding, is:
(a) Receiving one of the following types of public assistance:
Temporary assistance for needy families, aged, blind, or disabled
assistance benefits, medical care services under RCW 74.09.035,
pregnant
women
assistance
benefits,
poverty-related
veterans'
benefits,
food
stamps
or
food
stamp
benefits
transferred
electronically,
refugee
resettlement
benefits,
medicaid,
or
supplemental security income; or
(b) Receiving an annual income, after taxes, of 200 percent or
less of the current federally established poverty level.
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NEW SECTION. Sec. 9. A new section is added to chapter 2.53 RCW
to read as follows:
(1) Moneys appropriated by the legislature for legal services
provided by an attorney appointed pursuant to section 8 of this act
must be administered by the office of civil legal aid established
under RCW 2.53.020. The office of civil legal aid must enter into
contracts with attorneys and agencies for the provision of legal
services under section 8 of this act to remain within appropriated
amounts.
(2) The legislature recognizes that the office of civil legal aid
needs time to properly implement the right to attorney legal
representation for indigent tenants under and consistent with section
8 of this act. Within 90 days after the effective date of this
section, the office of civil legal aid must submit to the appropriate
legislative committees a plan to fully implement the tenant
representation program under and consistent with section 8 of this
act within 12 months of the effective date of this section.
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Sec. 10.
RCW 59.18.057 and 2020 c 315 s 2 are each amended to
read as follows:
(1) Every ((fourteen-day)) 14-day notice served pursuant to RCW
59.12.030(3) must be in substantially the following form:

35

"TO:

36

AND TO:

37

ADDRESS:
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FOURTEEN-DAY NOTICE TO PAY RENT OR VACATE THE PREMISES
You are receiving this notice because the landlord alleges you
are not in compliance with the terms of the lease agreement by
failing to pay rent and/or utilities and/or recurring or periodic
charges that are past due.
(1) Monthly rent due for (list month(s)): $ (dollar amount)
AND/OR
(2) Utilities due for (list month(s)): $ (dollar amount)
AND/OR
(3) Other recurring or periodic charges identified in the lease
for (list month(s)): $ (dollar amount)
TOTAL AMOUNT DUE: $ (dollar amount)
Note - payment must be made pursuant to the terms of the rental
agreement or by nonelectronic means including, but not limited to,
cashier's check, money order, or other certified funds.
You must pay the total amount due to your landlord within
fourteen (14) days after service of this notice or you must vacate
the premises. Any payment you make to the landlord must first be
applied to the total amount due as shown on this notice. Any failure
to comply with this notice within fourteen (14) days after service of
this notice may result in a judicial proceeding that leads to your
eviction from the premises.
The Washington state Office of the Attorney General has this
notice in multiple languages as well as information on available
resources to help you pay your rent, including state and local rental
assistance programs, on its website at www.atg.wa.gov/landlordtenant. ((You will also find information there on how to find a
lawyer or advocate at low or no cost and any available resources to
help you pay your rent.
Alternatively, for no-cost legal assistance for low-income
renters)) State law provides you the right to legal representation
and the court may be able to appoint a lawyer to represent you
without cost to you if you are a qualifying low-income renter. If you
believe you are a qualifying low-income renter and would like an
attorney appointed to represent you, please contact the Eviction
Defense Screening Line at 855-657-8387 or apply online at https://
nwjustice.org/apply-online. For additional resources, call 2-1-1 or
the Northwest Justice Project CLEAR Hotline outside King County (888)
201-1014 weekdays between 9:15 a.m. – 12:15 p.m., or (888) 387-7111
for seniors (age 60 and over). You may find additional information to
p. 16
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help you at http://www.washingtonlawhelp.org. Free or low-cost
mediation services to assist in nonpayment of rent disputes before
any judicial proceedings occur are also available at dispute
resolution centers throughout the state. You can find your nearest
dispute resolution center at https://www.resolutionwa.org.
State law also provides you the right to receive interpreter
services at court.

OWNER/LANDLORD:___________DATE:______________

WHERE TOTAL AMOUNT DUE IS TO BE PAID: ___(owner/landlord name)___
___________(address)________"
(2)

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Upon expiration of the eviction resolution pilot program
established under section 7 of this act:
(a) The landlord must also provide the notice required in this
section to the dispute resolution center located within or serving
the county in which the dwelling unit is located. It is a defense to
an eviction under RCW 59.12.030 that a landlord did not provide
additional notice under this subsection.
(b) Dispute resolution centers are encouraged to notify the
housing justice project or northwest justice project located within
or serving the county in which the dispute resolution center is
located, as appropriate, once notice is received from the landlord
under this subsection.
(3) The form required in this section does not abrogate any
additional notice requirements to tenants as required by federal,
state, or local law.
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Sec. 11.
RCW 59.18.365 and 2020 c 315 s 4 are each amended to
read as follows:
(1) The summons must contain the names of the parties to the
proceeding, the attorney or attorneys if any, the court in which the
same is brought, the nature of the action, in concise terms, and the
relief sought, and also the return day; and must notify the defendant
to appear and answer within the time designated or that the relief
sought will be taken against him or her. The summons must contain a
street address for service of the notice of appearance or answer and,
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if available, a facsimile number for the plaintiff or the plaintiff's
attorney, if represented. The summons must be served and returned in
the same manner as a summons in other actions is served and returned.
(2) A defendant may serve a copy of an answer or notice of
appearance by any of the following methods:
(a) By delivering a copy of the answer or notice of appearance to
the person who signed the summons at the street address listed on the
summons;
(b) By mailing a copy of the answer or notice of appearance
addressed to the person who signed the summons to the street address
listed on the summons;
(c) By facsimile to the facsimile number listed on the summons.
Service by facsimile is complete upon successful transmission to the
facsimile number listed upon the summons;
(d) As otherwise authorized by the superior court civil rules.
(3) The summons for unlawful detainer actions for tenancies
covered by this chapter shall be substantially in the following form:
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON
IN AND
FOR . . . . . . COUNTY
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Plaintiff/
Landlord/
Owner,

vs.









NO.

EVICTION SUMMONS
(Residential)

Defendant/
Tenant/
Occupant.

THIS IS AN IMPORTANT LEGAL DOCUMENT TO EVICT YOU.
YOUR WRITTEN
RESPONSE MUST BE RECEIVED BY: 5:00 p.m., on . . . . . . . . .
TO: . . . . . . . . . . . . (Defendant's Name)
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. . . . . . . . . . . . (Defendant's Address)
GET HELP: If you do not respond by the deadline above, you will
lose your right to defend yourself or be represented by a lawyer if
you cannot afford one in court and could be evicted. ((If you cannot
afford a lawyer)) The court may be able to appoint a lawyer to
represent you without cost to you if you are low-income and are
unable to afford a lawyer. If you believe you are a qualifying lowincome renter and would like an attorney appointed to represent you,
please contact the Eviction Defense Screening Line at 855-657-8387 or
apply online at https://nwjustice.org/apply-online. For additional
resources, you may call 2-1-1 or the Northwest Justice Project CLEAR
Hotline outside King County (888) 201-1014 weekdays between 9:15 a.m.
– 12:15 p.m., or (888) 387-7111 for seniors (age 60 and over). ((They
can refer you to free or low-cost legal
information
to
help
additional
www.washingtonlawhelp.org. Free or low-cost

help.)) You
you
at

may find
http://

mediation services to
assist in nonpayment of rent disputes before any judicial proceedings
occur are also available at dispute resolution centers throughout the
state. You can find your nearest dispute resolution center at
https://www.resolutionwa.org.
HOW TO RESPOND: Phone calls to your Landlord or your Landlord's
lawyer are not a response. You may respond with a "notice of
appearance." This is a letter that includes the following:
(1) A statement that you are appearing in the court case
(2) Names of the landlord(s) and the tenant(s) (as listed above)
(3) Your name, your address where legal documents may be sent,
your signature, phone number (if any), and case number (if the case
is filed)
This case □ is / □ is not filed with the court. If this case is
filed, you need to also file your response with the court by
delivering a copy to the clerk of the court at: . . . . . . . . . . .
(Clerk's Office/Address/Room number/Business hours of court clerk)
WHERE TO RESPOND: You must mail, fax, or hand deliver your
response letter to your Landlord's lawyer, or if no lawyer is named
in the complaint, to your Landlord. If you mail the response letter,
you must do it 3 days before the deadline above. Request receipt of a
proof of mailing from the post office. If you hand deliver or fax it,
you must do it by the deadline above. The address is:
. . . . . . . . . (Attorney/Landlord Name)
. . . . . . . . . (Address)
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. . . . . . . . . (Fax - required if available)
COURT DATE: If you respond to this Summons, you will be notified
of your hearing date in a document called an "Order to Show Cause."
This is usually mailed to you. If you get notice of a hearing, you
must go to the hearing. If you do not show up, your landlord can
evict you. Your landlord might also charge you more money. If you
move before the court date, you must tell your landlord or the
landlord's attorney.

9

LANDLORD ACCESS TO RENTAL ASSISTANCE PROGRAMS
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*NEW SECTION.
Sec. 12.
A new section is added to chapter
43.185C RCW to read as follows:
(1) The department must authorize landlords an opportunity to
apply to the following programs, if feasible, and establish
application and eligibility requirements and any conditions on the
receipt of funds as the department deems appropriate:
(a) Rental assistance provided through the consolidated homeless
grant program;
(b) Rental assistance provided through the emergency solutions
grant program; and
(c) Any rental assistance program funded through receipt of any
federal COVID-19 relief funds.
(2) Until March 31, 2022, the department must provide rental
assistance directly to a landlord on behalf of an indigent tenant who
is unable to:
(a) Access an eviction resolution pilot program, as described in
section 7 of this act, because such a program is either not available
in the region in which the property is located or the regional
program is not accepting new claims; or
(b) Obtain legal representation as described in section 8 of this
act.
(3) For the purposes of this section, "indigent" has the same
meaning as section 8(2) of this act.
*Sec. 12 was vetoed. See message at end of chapter.
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*NEW SECTION.
Sec. 13.
The sum of $7,500,000 for the fiscal
biennium ending June 30, 2023, is appropriated from the coronavirus
state fiscal recovery fund created in Engrossed Substitute Senate
Bill No. 5092 (operating budget) to the department of commerce for
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the purposes of a landlord grant assistance program to provide grants
to eligible landlords for rent that was not paid during the eviction
moratorium pursuant to the governor's proclamation 20-19.6. The
department shall have such rule-making authority as the department
deems necessary to administer the program.
(1) To be eligible for a grant under this section, a landlord
must:
(a) Apply for a grant or have a property manager or property
management company apply for a grant on behalf of a landlord;
(b) Be the sole investor in the property from which they are
seeking rental arrears;
(c) Be the owner of no more than 10 dwelling units from which
they receive rental payments; and
(d) Provide proof of ownership of the property and a statement
certified under penalty of perjury of the amount of rent due during
the eviction moratorium that the landlord was not paid by the tenant,
through funds acquired through an emergency rental assistance program
provided by a governmental or nonprofit entity, through the state
landlord mitigation program defined in RCW 43.31.605, or through any
other means that would reasonably be considered payment of rent due.
(2) Eligible landlords may receive a grant of up to 80 percent of
the total amount of rent in arrears.
(3) The department will disburse funds to eligible landlords
within 60 days of submission of the application. Eligibility for a
grant under this section does not constitute an entitlement for
payment. If eligible applications for grants exceed the funds
appropriated in this section, the department must create and maintain
a waitlist in the order the applications are received pursuant to
this section. The department shall not be civilly or criminally
liable and may not have any penalty or cause of action of any nature
arise against it regarding the provision or lack of provision of
funds.
(4) The department shall provide a report to the appropriate
committees of the legislature by September 30, 2023, which shall
include the number of eligible applicants who received grants and the
total funds provided to such applicants, the number of eligible
applicants on the waitlist who did not receive grants and the total
amount of grants unpaid due to lack of funds, and the number of
ineligible applicants and the reasons for ineligibility.
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(5) A landlord who receives a grant under this section is
prohibited from:
(a) Taking any legal action against the tenant for unpaid rent or
damages attributable to the same tenancy; or
(b) Pursuing collection, or authorizing another entity to pursue
collection on the landlord's behalf, against the tenant for unpaid
rent or damages attributable to the same tenancy.
(6) This section expires December 31, 2024.
*Sec. 13 was vetoed. See message at end of chapter.
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Sec. 14. RCW 59.12.040 and 2010 c 8 s 19007 are each amended to
read as follows:
Any notice provided for in this chapter shall be served either
(1) by delivering a copy personally to the person entitled thereto;
or (2) if he or she be absent from the premises unlawfully held, by
leaving there a copy, with some person of suitable age and
discretion, and sending a copy through the mail addressed to the
person entitled thereto at his or her place of residence; or (3) if
the person to be notified be a tenant, or an unlawful holder of
premises, and his or her place of residence is not known, or if a
person of suitable age and discretion there cannot be found then by
affixing a copy of the notice in a conspicuous place on the premises
unlawfully held, and also delivering a copy to a person there
residing, if such a person can be found, and also sending a copy
through the mail addressed to the tenant, or unlawful occupant, at
the place where the premises unlawfully held are situated. Service
upon a subtenant may be made in the same manner: PROVIDED, That in
cases where the tenant or unlawful occupant, shall be conducting a
hotel, inn, lodging house, boarding house, or shall be renting rooms
while still retaining control of the premises as a whole, that the
guests, lodgers, boarders, or persons renting such rooms shall not be
considered as subtenants within the meaning of this chapter, but all
such persons may be served by affixing a copy of the notice to be
served in two conspicuous places upon the premises unlawfully held;
and such persons shall not be necessary parties defendant in an
action to recover possession of said premises. Service of any notice
provided for in this chapter may be had upon a corporation by
delivering a copy thereof to any officer, agent, or person having
p. 22
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charge of the business of such corporation, at the premises
unlawfully held, and in case no such officer, agent, or person can be
found upon such premises, then service may be had by affixing a copy
of such notice in a conspicuous place upon said premises and by
sending a copy through the mail addressed to such corporation at the
place where said premises are situated. Proof of any service under
this section may be made by the affidavit of the person making the
same in like manner and with like effect as the proof of service of
summons in civil actions. When a copy of notice is sent through the
mail, as provided in this section, service shall be deemed complete
when such copy is deposited in the United States mail in the county
in which the property is situated properly addressed with postage
prepaid: PROVIDED, HOWEVER, That when service is made by mail one
additional day shall be allowed before the commencement of an action
based upon such notice. ((RCW 59.18.375 may also apply to notice
given under this chapter.))
Sec. 15. RCW 59.18.230 and 2020 c 315 s 6 and 2020 c 177 s 2 are
each reenacted and amended to read as follows:
(1)(a) Any provision of a lease or other agreement, whether oral
or written, whereby any section or subsection of this chapter is
waived except as provided in RCW 59.18.360 and shall be deemed
against
public
policy
and
shall
be
unenforceable.
Such
unenforceability shall not affect other provisions of the agreement
which can be given effect without them.
(b) Any agreement, whether oral or written, between a landlord
and tenant, or their representatives, and entered into pursuant to an
unlawful detainer action under this chapter that requires the tenant
to pay any amount in violation of RCW 59.18.283 or the statutory
judgment amount limits under RCW 59.18.410 (1) or (2), or waives any
rights of the tenant under RCW 59.18.410 or any other rights afforded
under this chapter except as provided in RCW 59.18.360 is void and
unenforceable. A landlord may not threaten a tenant with eviction for
failure to pay nonpossessory charges limited under RCW 59.18.283.
(2) No rental agreement may provide that the tenant:
(a) Agrees to waive or to forgo rights or remedies under this
chapter; or
(b) Authorizes any person to confess judgment on a claim arising
out of the rental agreement; or
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(c) Agrees to pay the landlord's attorneys' fees, except as
authorized in this chapter; or
(d) Agrees to the exculpation or limitation of any liability of
the landlord arising under law or to indemnify the landlord for that
liability or the costs connected therewith; or
(e) And landlord have agreed to a particular arbitrator at the
time the rental agreement is entered into; or
(f) Agrees to pay late fees for rent that is paid within five
days following its due date. If rent is more than five days past due,
the landlord may charge late fees commencing from the first day after
the due date until paid. Nothing in this subsection prohibits a
landlord from serving a notice to pay or vacate at any time after the
rent becomes due.
(3) A provision prohibited by subsection (2) of this section
included in a rental agreement is unenforceable. If a landlord
deliberately uses a rental agreement containing provisions known by
him or her to be prohibited, the tenant may recover actual damages
sustained by him or her, statutory damages not to exceed ((five
hundred dollars)) $500, costs of suit, and reasonable attorneys'
fees.
(4) The common law right of the landlord of distress for rent is
hereby abolished for property covered by this chapter. Any provision
in a rental agreement creating a lien upon the personal property of
the tenant or authorizing a distress for rent is null and void and of
no force and effect. Any landlord who takes or detains the personal
property of a tenant without the specific written consent of the
tenant to such incident of taking or detention, and who, after
written demand by the tenant for the return of his or her personal
property, refuses to return the same promptly shall be liable to the
tenant for the value of the property retained, actual damages, and if
the refusal is intentional, may also be liable for damages of up to
((five hundred dollars)) $500 per day but not to exceed ((five
thousand dollars)) $5,000, for each day or part of a day that the
tenant is deprived of his or her property. The prevailing party may
recover his or her costs of suit and a reasonable attorneys' fee.
In any action, including actions pursuant to chapters 7.64 or
12.28 RCW, brought by a tenant or other person to recover possession
of his or her personal property taken or detained by a landlord in
violation of this section, the court, upon motion and after notice to
the opposing parties, may waive or reduce any bond requirements where
p. 24

E2SSB 5160.SL

E-Page 333

1
2
3

it appears to be to the satisfaction of the court that the moving
party is proceeding in good faith and has, prima facie, a meritorious
claim for immediate delivery or redelivery of said property.
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Sec. 16.
RCW 59.20.040 and 1999 c 359 s 3 are each amended to
read as follows:
This chapter shall regulate and determine legal rights, remedies,
and obligations arising from any rental agreement between a landlord
and a tenant regarding a mobile home lot and including specified
amenities within the mobile home park, mobile home park cooperative,
or mobile home park subdivision, where the tenant has no ownership
interest in the property or in the association which owns the
property, whose uses are referred to as a part of the rent structure
paid by the tenant. All such rental agreements shall be unenforceable
to the extent of any conflict with any provision of this chapter.
Chapter 59.12 RCW shall be applicable only in implementation of the
provisions of this chapter and not as an alternative remedy to this
chapter which shall be exclusive where applicable: PROVIDED, That the
provision of RCW 59.12.090, 59.12.100, and 59.12.170 shall not apply
to any rental agreement included under the provisions of this
chapter. RCW 59.18.055 ((and 59.18.370)), section 8 of this act,
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59.18.365, 59.18.370, and 59.18.380 through 59.18.410 shall be
applicable to any action of forcible entry or detainer or unlawful
detainer arising from a tenancy under the provisions of this chapter,
except when a mobile home, manufactured home, or park model or a
tenancy in a mobile home lot is abandoned. Rentals of mobile homes,
manufactured homes, or park models themselves are governed by the
residential landlord-tenant act, chapter 59.18 RCW.
Sec. 17.
RCW 59.18.410 and 2020 c 315 s 5 are each amended to
read as follows:
(1) If at trial the verdict of the jury or, if the case is tried
without a jury, the finding of the court is in favor of the landlord
and against the tenant, judgment shall be entered for the restitution
of the premises; and if the proceeding is for unlawful detainer after
neglect or failure to perform any condition or covenant of a lease or
agreement under which the property is held, or after default in the
payment of rent, the judgment shall also declare the forfeiture of
the lease, agreement, or tenancy. The jury, or the court, if the
proceedings are tried without a jury, shall also assess the damages
p. 25
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arising out of the tenancy occasioned to the landlord by any forcible
entry, or by any forcible or unlawful detainer, alleged in the
complaint and proved at trial, and, if the alleged unlawful detainer
is based on default in the payment of rent, find the amount of any
rent due, and the judgment shall be rendered against the tenant
liable for the forcible entry, forcible detainer, or unlawful
detainer for the amount of damages thus assessed, for the rent, if
any, found due, and late fees if such fees are due under the lease
and do not exceed seventy-five dollars in total. The court may award
statutory costs. The court may also award reasonable attorneys' fees
as provided in RCW 59.18.290.
(2) When the tenant is liable for unlawful detainer after a
default in the payment of rent, execution upon the judgment shall not
occur until the expiration of five court days after the entry of the
judgment. Before entry of a judgment or until five court days have
expired after entry of the judgment, the tenant or any subtenant, or
any mortgagee of the term, or other party interested in the
continuance of the tenancy, may pay into court or to the landlord the
amount of the rent due, any court costs incurred at the time of
payment, late fees if such fees are due under the lease and do not
exceed seventy-five dollars in total, and attorneys' fees if awarded,
in which event any judgment entered shall be satisfied and the tenant
restored to his or her tenancy. If the tenant seeks to restore his or
her tenancy after entry of a judgment, the tenant may tender the
amount stated within the judgment as long as that amount does not
exceed the amount authorized under subsection (1) of this section. If
a tenant seeks to restore his or her tenancy and pay the amount set
forth in this subsection with funds acquired through an emergency
rental assistance program provided by a governmental or nonprofit
entity, the tenant shall provide a copy of the pledge of emergency
rental assistance provided from the appropriate governmental or
nonprofit entity and have an opportunity to exercise such rights
under this subsection, which may include a stay of judgment and
provision by the landlord of documentation necessary for processing
the assistance. The landlord shall accept any pledge of emergency
rental assistance funds provided to the tenant from a governmental or
nonprofit entity before the expiration of any pay or vacate notice
for nonpayment of rent for the full amount of the rent owing under
the rental agreement. The landlord shall accept any written pledge of
emergency rental assistance funds provided to the tenant from a
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governmental or nonprofit entity after the expiration of the pay or
vacate notice if the pledge will contribute to the total payment of
both the amount of rent due, including any current rent, and other
amounts if required under this subsection. The landlord shall suspend
any court action for seven court days after providing necessary
payment information to the nonprofit or governmental entity to allow
for payment of the emergency rental assistance funds. By accepting
such pledge of emergency rental assistance, the landlord is not
required to enter into any additional conditions not related to the
provision of necessary payment information and documentation. If a
judgment has been satisfied, the landlord shall file a satisfaction
of judgment with the court. A tenant seeking to exercise rights under
this subsection shall pay an additional fifty dollars for each time
the tenant was reinstated after judgment pursuant to this subsection
within the previous twelve months prior to payment. If payment of the
amount specified in this subsection is not made within five court
days after the entry of the judgment, the judgment may be enforced
for its full amount and for the possession of the premises.
(3)(a) Following the entry of a judgment in favor of the landlord
and against the tenant for the restitution of the premises and
forfeiture of the tenancy due to nonpayment of rent, the court, at
the time of the show cause hearing or trial, or upon subsequent
motion of the tenant but before the execution of the writ of
restitution, may stay the writ of restitution upon good cause and on
such terms that the court deems fair and just for both parties. In
making this decision, the court shall consider evidence of the
following factors:
(i) The tenant's willful or intentional default or intentional
failure to pay rent;
(ii) Whether nonpayment of the rent was caused by exigent
circumstances that were beyond the tenant's control and that are not
likely to recur;
(iii) The tenant's ability to timely pay the judgment;
(iv) The tenant's payment history;
(v) Whether the tenant is otherwise in substantial compliance
with the rental agreement;
(vi) Hardship on the tenant if evicted; and
(vii) Conduct related to other notices served within the last six
months.
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(b) The burden of proof for such relief under this subsection (3)
shall be on the tenant. If the tenant seeks relief pursuant to this
subsection (3) at the time of the show cause hearing, the court shall
hear the matter at the time of the show cause hearing or as
expeditiously as possible so as to avoid unnecessary delay or
hardship on the parties.
(c) In any order issued pursuant to this subsection (3):
(i) The court shall not stay the writ of restitution more than
ninety days from the date of order, but may order repayment of the
judgment balance within such time. If the payment plan is to exceed
thirty days, the total cumulative payments for each thirty-day period
following the order shall be no less than one month of the tenant's
share of the rent, and the total amount of the judgment and all
additional rent that is due shall be paid within ninety days.
(ii) Within any payment plan ordered by the court, the court
shall require the tenant to pay to the landlord or to the court one
month's rent within five court days of issuance of the order. If the
date of the order is on or before the fifteenth of the month, the
tenant shall remain current with ongoing rental payments as they
become due for the duration of the payment plan; if the date of the
order is after the fifteenth of the month, the tenant shall have the
option to apportion the following month's rental payment within the
payment plan, but monthly rental payments thereafter shall be paid
according to the rental agreement.
(iii) The sheriff may serve the writ of restitution upon the
tenant before the expiration of the five court days of issuance of
the order; however, the sheriff shall not execute the writ of
restitution until after expiration of the five court days in order
for payment to be made of one month's rent as required by (c)(ii) of
this subsection. In the event payment is made as provided in (c)(ii)
of this subsection for one month's rent, the court shall stay the
writ of restitution ex parte without prior notice to the landlord
upon the tenant filing and presenting a motion to stay with a
declaration of proof of payment demonstrating full compliance with
the required payment of one month's rent. Any order staying the writ
of restitution under this subsection (3)(c)(iii) shall require the
tenant to serve a copy of the order on the landlord by personal
delivery, first-class mail, facsimile, or email if agreed to by the
parties.
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(A) If the tenant has satisfied (c)(ii) of this subsection by
paying one month's rent within five court days, but defaults on a
subsequent payment required by the court pursuant to this subsection
(3)(c), the landlord may enforce the writ of restitution after
serving a notice of default in accordance with RCW 59.12.040
informing the tenant that he or she has defaulted on rent due under
the lease agreement or payment plan entered by the court. Upon
service of the notice of default, the tenant shall have three
calendar days from the date of service to vacate the premises before
the sheriff may execute the writ of restitution.
(B) If the landlord serves the notice of default described under
this subsection (3)(c)(iii), an additional day is not included in
calculating the time before the sheriff may execute the writ of
restitution. The notice of default must be in substantially the
following form:

16

NOTICE OF DEFAULT FOR RENT AND/OR PAYMENT PLAN ORDERED BY COURT

17
18
19

NAME(S)
ADDRESS
CITY, STATE, ZIP

20
21
22

THIS IS NOTICE THAT YOU ARE IN DEFAULT OF YOUR RENT AND/OR
PAYMENT PLAN ORDERED BY THE COURT. YOUR LANDLORD HAS RECEIVED THE
FOLLOWING PAYMENTS:

23
24
25
26
27
28

DATE
AMOUNT
DATE
AMOUNT
DATE
AMOUNT

29
30
31
32
33
34
35
36

THE LANDLORD MAY SCHEDULE YOUR PHYSICAL EVICTION WITHIN THREE
CALENDAR DAYS OF SERVICE OF THIS NOTICE. TO STOP A PHYSICAL
EVICTION, YOU ARE REQUIRED TO PAY THE BALANCE OF YOUR RENT AND/OR
PAYMENT PLAN IN THE AMOUNT OF $. . . . ..
PAYMENT MAY BE MADE TO THE COURT OR TO THE LANDLORD. IF YOU FAIL
TO PAY THE BALANCE WITHIN THREE CALENDAR DAYS, THE LANDLORD MAY
PROCEED WITH A PHYSICAL EVICTION FOR POSSESSION OF THE UNIT THAT
YOU ARE RENTING.

37
38

DATE
SIGNATURE
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LANDLORD/AGENT
NAME
ADDRESS
PHONE
(iv) If a tenant seeks to satisfy a condition of this subsection
(3)(c) by relying on an emergency rental assistance program provided
by a government or nonprofit entity and provides an offer of proof,
the court shall stay the writ of restitution as necessary to afford
the tenant an equal opportunity to comply.
(v) The court shall extend the writ of restitution as necessary
to enforce the order issued pursuant to this subsection (3)(c) in the
event of default.
(d) A tenant who has been served with three or more notices to
pay or vacate for failure to pay rent as set forth in RCW 59.12.040
within twelve months prior to the notice to pay or vacate upon which
the proceeding is based may not seek relief under this subsection
(3).
(e)(i) In any application seeking relief pursuant to this
subsection (3) by either the tenant or landlord, the court shall
issue a finding as to whether the tenant is low-income, limited
resourced, or experiencing hardship to determine if the parties would
be eligible for disbursement through the landlord mitigation program
account established within RCW 43.31.605(1)(c). In making this
finding, the court may include an inquiry regarding the tenant's
income relative to area median income, household composition, any
extenuating circumstances, or other factors, and may rely on written
declarations or oral testimony by the parties at the hearing.
(ii) After a finding that the tenant is low-income, limited
resourced, or experiencing hardship, the court may issue an order:
(A) Finding that the landlord is eligible to receive on behalf of the
tenant and may apply for reimbursement from the landlord mitigation
program; and (B) directing the clerk to remit, without further order
of the court, any future payments made by the tenant in order to
reimburse
the
department
of
commerce
pursuant
to
RCW
43.31.605(1)(c)(iii). In accordance with RCW 43.31.605(1)(c), such an
order must be accompanied by a copy of the order staying the writ of
restitution. Nothing in this subsection (3)(e) shall be deemed to
obligate the department of commerce to provide assistance in claim
reimbursement through the landlord mitigation program if there are
not sufficient funds.
p. 30

E2SSB 5160.SL

E-Page 339

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

(iii) If the department of commerce fails to disburse payment to
the landlord for the judgment pursuant to this subsection (3)(e)
within thirty days from submission of the application, the landlord
may renew an application for a writ of restitution pursuant to RCW
59.18.370 and for other rent owed by the tenant since the time of
entry of the prior judgment. In such event, the tenant may exercise
rights afforded under this section.
(iv) Upon payment by the department of commerce to the landlord
for the remaining or total amount of the judgment, as applicable, the
judgment is satisfied and the landlord shall file a satisfaction of
judgment with the court.
(v) Nothing in this subsection (3)(e) prohibits the landlord from
otherwise applying for reimbursement for an unpaid judgment pursuant
to RCW 43.31.605(1)(c) after the tenant defaults on a payment plan
ordered pursuant to (c) of this subsection.
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(vi) For the period extending one year beyond the expiration of
the eviction moratorium, if a tenant demonstrates an ability to pay
in order to reinstate the tenancy by means of disbursement through
the landlord mitigation program account established within RCW
43.31.605(1)(c):
(A) Any restrictions imposed under (d) of this subsection do not
apply in determining if a tenant is eligible for reinstatement under
this subsection (3); and
(B) Reimbursement on behalf of the tenant to the landlord under
RCW 43.31.605(1)(c) may include up to three months of prospective
rent to stabilize the tenancy as determined by the court.
(4) If a tenant seeks to stay a writ of restitution issued
pursuant to this chapter, the court may issue an ex parte stay of the
writ of restitution provided the tenant or tenant's attorney submits
a declaration indicating good faith efforts were made to notify the
other party or, if no efforts were made, why notice could not be
provided prior to the application for an ex parte stay, and
describing the immediate or irreparable harm that may result if an
immediate stay is not granted. The court shall require service of the
order and motion to stay the writ of restitution by personal
delivery, mail, facsimile, or other means most likely to afford all
parties notice of the court date.
(5) In all other cases the judgment may be enforced immediately.
If a writ of restitution shall have been executed prior to judgment
no further writ or execution for the premises shall be required.
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(6) This section also applies if the writ of restitution is
issued pursuant to a final judgment entered after a show cause
hearing conducted in accordance with RCW 59.18.380.
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NEW SECTION.
Sec. 18.
This act does not apply to assisted
living facilities licensed under chapter 18.20 RCW, to nursing homes
licensed under chapter 18.51 RCW, to adult family homes licensed
under chapter 70.128 RCW, or to continuing care retirement
communities registered under chapter 18.390 RCW.

9

NEW SECTION.

Sec. 19.

RCW 59.18.375 (Forcible entry or detainer

10

or unlawful detainer actions—Payment of rent into court registry—

11
12

Writ of restitution—Notice) and 2008 c 75 s 2, 2006 c 51 s 2, & 1983
c 264 s 13 are each repealed.

13
14
15
16

NEW SECTION.
Sec. 20.
Sections 2 through 4 of this act
supersede any other provisions within chapter 59.18 or 59.12 RCW, or
chapter 59.20 RCW as applicable, that conflict with sections 2
through 4 of this act.

17
18
19
20

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes
effect immediately.
Passed by the Senate April 19, 2021.
Passed by the House April 8, 2021.
Approved by the Governor April 22, 2021, with the exception of
certain items that were vetoed.
Filed in Office of Secretary of State April 22, 2021.
Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to Sections 12 and
13, Engrossed Second Substitute Senate Bill No. 5160 entitled:
"AN ACT Relating to addressing landlord-tenant relations by
providing certain tenant protections during the public health
emergency, providing for legal representation in eviction cases,
establishing an eviction resolution pilot program for nonpayment of
rent cases, and authorizing landlord access to certain rental
assistance programs."
While Section 12 attempts to provide direct financial relief to
landlords as part of a larger legislative solution in E2SSB 5160, it
creates an entitlement for landlords to receive rent assistance
without a sufficient framework to prioritize resources to those
landlords who have the greatest need. The estimated cost of Section
12 is $2.4 billion, which is $1.5 billion more than is currently
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appropriated by the state or awarded by the federal government. RCW
43.88.055 requires the Legislature to enact an operating budget that
leaves a positive ending fund balance at the end of the fiscal
biennium. Although the final budget will likely have a different
ending fund balance than is reflected today, $1.5 billion in
additional costs could not be sustained by available fiscal
resources. In order to ensure that the Legislature meets its
statutory obligation to leave a positive ending fund balance at the
end of the 2021-23 biennium, I am vetoing Section 12 of this bill at
the request of legislative leadership.
In addition, Section 13 is largely duplicative of an early action
bill that I have already signed, ESHB 1368, which provides $2 million
in grant opportunities for eligible landlords. Because of this,
Section 13 creates administrative problems for the department of
commerce, and may also cause confusion for landlords. As a result,
again at the request of legislative leadership, I am also vetoing
Section 13.
The Legislature and I agree it is important to provide resources to
landlords, and to prioritize assisting those landlords who have a
small number of units. If the Legislature wants to increase support
for landlords who have a small number of units, I encourage the
Legislature to increase funding to the program already created in the
early action bill rather than creating redundant programs.
For these reasons I have vetoed Sections 12 and 13 of Engrossed
Second Substitute Senate Bill No. 5160.
With the exception of Sections 12 and 13, Engrossed Second Substitute
Senate Bill No. 5160 is approved."
--- END ---
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ENGROSSED SUBSTITUTE HOUSE BILL 1236
AS AMENDED BY THE SENATE
Passed Legislature - 2021 Regular Session
State of Washington

67th Legislature

2021 Regular Session

By House Housing, Human Services & Veterans (originally sponsored by
Representatives Macri, Taylor, Dolan, Gregerson, Berry, Fitzgibbon,
Frame, Simmons, Ramel, Bateman, J. Johnson, Hackney, Chopp, Thai,
Peterson, Santos, Orwall, Ortiz-Self, Ryu, Wicks, Lekanoff, Slatter,
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READ FIRST TIME 02/09/21.
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2
3
4
5
6
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AN ACT Relating to protecting residential tenants from the
beginning to end of their tenancies by penalizing the inclusion of
unlawful lease provisions and limiting the reasons for eviction,
refusal to continue, and termination; amending RCW 59.18.220 and
59.12.030; reenacting and amending RCW 59.18.030, 59.18.200, and
59.18.230; adding a new section to chapter 59.18 RCW; prescribing
penalties; and declaring an emergency.

8

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

9
10
11
12
13
14
15
16
17
18
19
20
21

Sec. 1. RCW 59.18.030 and 2019 c 356 s 5, 2019 c 232 s 24, and
2019 c 23 s 1 are each reenacted and amended to read as follows:
As used in this chapter:
(1) "Active duty" means service authorized by the president of
the United States, the secretary of defense, or the governor for a
period of more than ((thirty)) 30 consecutive days.
(2) "Certificate of inspection" means an unsworn statement,
declaration, verification, or certificate made in accordance with the
requirements of chapter 5.50 RCW by a qualified inspector that states
that the landlord has not failed to fulfill any substantial
obligation imposed under RCW 59.18.060 that endangers or impairs the
health or safety of a tenant, including (a) structural members that
are of insufficient size or strength to carry imposed loads with
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safety, (b) exposure of the occupants to the weather, (c) plumbing
and sanitation defects that directly expose the occupants to the risk
of illness or injury, (d) not providing facilities adequate to supply
heat and water and hot water as reasonably required by the tenant,
(e) providing heating or ventilation systems that are not functional
or are hazardous, (f) defective, hazardous, or missing electrical
wiring or electrical service, (g) defective or hazardous exits that
increase the risk of injury to occupants, and (h) conditions that
increase the risk of fire.
(3) "Commercially reasonable manner," with respect to a sale of a
deceased tenant's personal property, means a sale where every aspect
of the sale, including the method, manner, time, place, and other
terms, must be commercially reasonable. If commercially reasonable, a
landlord may sell the tenant's property by public or private
proceedings, by one or more contracts, as a unit or in parcels, and
at any time and place and on any terms.
(4) "Comprehensive reusable tenant screening report" means a
tenant screening report prepared by a consumer reporting agency at
the direction of and paid for by the prospective tenant and made
available directly to a prospective landlord at no charge, which
contains all of the following: (a) A consumer credit report prepared
by a consumer reporting agency within the past ((thirty)) 30 days;
(b) the prospective tenant's criminal history; (c) the prospective
tenant's eviction history; (d) an employment verification; and (e)
the prospective tenant's address and rental history.
(5) "Criminal history" means a report containing or summarizing
(a) the prospective tenant's criminal convictions and pending cases,
the final disposition of which antedates the report by no more than
seven years, and (b) the results of a sex offender registry and
United States department of the treasury's office of foreign assets
control search, all based on at least seven years of address history
and alias information provided by the prospective tenant or available
in the consumer credit report.
(6) "Designated person" means a person designated by the tenant
under RCW 59.18.590.
(7) "Distressed home" has the same meaning as in RCW 61.34.020.
(8) "Distressed home conveyance" has the same meaning as in RCW
61.34.020.
(9) "Distressed home purchaser" has the same meaning as in RCW
61.34.020.
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(10) "Dwelling unit" is a structure or that part of a structure
which is used as a home, residence, or sleeping place by one person
or by two or more persons maintaining a common household, including
but not limited to single-family residences and units of multiplexes,
apartment buildings, and mobile homes.
(11) "Eviction history" means a report containing or summarizing
the contents of any records of unlawful detainer actions concerning
the prospective tenant that are reportable in accordance with state
law, are lawful for landlords to consider, and are obtained after a
search based on at least seven years of address history and alias
information provided by the prospective tenant or available in the
consumer credit report.
(12) "Gang" means a group that: (a) Consists of three or more
persons; (b) has identifiable leadership or an identifiable name,
sign, or symbol; and (c) on an ongoing basis, regularly conspires and
acts in concert mainly for criminal purposes.
(13) "Gang-related activity" means any activity that occurs
within the gang or advances a gang purpose.
(14) "In danger of foreclosure" means any of the following:
(a) The homeowner has defaulted on the mortgage and, under the
terms of the mortgage, the mortgagee has the right to accelerate full
payment of the mortgage and repossess, sell, or cause to be sold the
property;
(b) The homeowner is at least ((thirty)) 30 days delinquent on
any loan that is secured by the property; or
(c) The homeowner has a good faith belief that he or she is
likely to default on the mortgage within the upcoming four months due
to a lack of funds, and the homeowner has reported this belief to:
(i) The mortgagee;
(ii) A person licensed or required to be licensed under chapter
19.134 RCW;
(iii) A person licensed or required to be licensed under chapter
19.146 RCW;
(iv) A person licensed or required to be licensed under chapter
18.85 RCW;
(v) An attorney-at-law;
(vi) A mortgage counselor or other credit counselor licensed or
certified by any federal, state, or local agency; or
(vii) Any other party to a distressed property conveyance.
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(15) "Landlord" means the owner, lessor, or sublessor of the
dwelling unit or the property of which it is a part, and in addition
means any person designated as representative of the owner, lessor,
or sublessor including, but not limited to, an agent, a resident
manager, or a designated property manager.
(16) "Mortgage" is used in the general sense and includes all
instruments, including deeds of trust, that are used to secure an
obligation by an interest in real property.
(17) "Orders" means written official military orders, or any
written notification, certification, or verification from the service
member's commanding officer, with respect to the service member's
current or future military status.
(18) "Owner" means one or more persons, jointly or severally, in
whom is vested:
(a) All or any part of the legal title to property; or
(b) All or part of the beneficial ownership, and a right to
present use and enjoyment of the property.
(19) "Permanent change of station" means: (a) Transfer to a unit
located at another port or duty station; (b) change in a unit's home
port or permanent duty station; (c) call to active duty for a period
not less than ((ninety)) 90 days; (d) separation; or (e) retirement.
(20) "Person" means an individual, group of individuals,
corporation, government, or governmental agency, business trust,
estate, trust, partnership, or association, two or more persons
having a joint or common interest, or any other legal or commercial
entity.
(21) "Premises" means a dwelling unit, appurtenances thereto,
grounds, and facilities held out for the use of tenants generally and
any other area or facility which is held out for use by the tenant.
(22) "Property" or "rental property" means all dwelling units on
a contiguous quantity of land managed by the same landlord as a
single, rental complex.
(23) "Prospective landlord" means a landlord or a person who
advertises, solicits, offers, or otherwise holds a dwelling unit out
as available for rent.
(24) "Prospective tenant" means a tenant or a person who has
applied for residential housing that is governed under this chapter.
(25) "Qualified inspector" means a United States department of
housing and urban development certified inspector; a Washington state
licensed home inspector; an American society of home inspectors
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certified inspector; a private inspector certified by the national
association of housing and redevelopment officials, the American
association of code enforcement, or other comparable professional
association as approved by the local municipality; a municipal code
enforcement officer; a Washington licensed structural engineer; or a
Washington licensed architect.
(26) "Reasonable attorneys' fees," where authorized in this
chapter, means an amount to be determined including the following
factors: The time and labor required, the novelty and difficulty of
the questions involved, the skill requisite to perform the legal
service properly, the fee customarily charged in the locality for
similar legal services, the amount involved and the results obtained,
and the experience, reputation and ability of the lawyer or lawyers
performing the services.
(27) "Reasonable manner," with respect to disposing of a deceased
tenant's personal property, means to dispose of the property by
donation to a not-for-profit charitable organization, by removal of
the property by a trash hauler or recycler, or by any other method
that is reasonable under the circumstances.
(28) "Rent" or "rental amount" means recurring and periodic
charges identified in the rental agreement for the use and occupancy
of the premises, which may include charges for utilities. Except as
provided in RCW 59.18.283(3), these terms do not include nonrecurring
charges for costs incurred due to late payment, damages, deposits,
legal costs, or other fees, including attorneys' fees.
(29) "Rental agreement" or "lease" means all agreements which
establish or modify the terms, conditions, rules, regulations, or any
other provisions concerning the use and occupancy of a dwelling unit.
(30) "Service member" means an active member of the United States
armed forces, a member of a military reserve component, or a member
of the national guard who is either stationed in or a resident of
Washington state.
(31) A "single-family residence" is a structure maintained and
used as a single dwelling unit. Notwithstanding that a dwelling unit
shares one or more walls with another dwelling unit, it shall be
deemed a single-family residence if it has direct access to a street
and shares neither heating facilities nor hot water equipment, nor
any other essential facility or service, with any other dwelling
unit.
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(32) A "tenant" is any person who is entitled to occupy a
dwelling unit primarily for living or dwelling purposes under a
rental agreement.
(33) "Tenant representative" means:
(a) A personal representative of a deceased tenant's estate if
known to the landlord;
(b)
If
the
landlord
has
no
knowledge
that
a
personal
representative has been appointed for the deceased tenant's estate, a
person claiming to be a successor of the deceased tenant who has
provided the landlord with proof of death and an affidavit made by
the person that meets the requirements of RCW 11.62.010(2);
(c) In the absence of a personal representative under (a) of this
subsection or a person claiming to be a successor under (b) of this
subsection, a designated person; or
(d) In the absence of a personal representative under (a) of this
subsection, a person claiming to be a successor under (b) of this
subsection, or a designated person under (c) of this subsection, any
person who provides the landlord with reasonable evidence that he or
she is a successor of the deceased tenant as defined in RCW
11.62.005. The landlord has no obligation to identify all of the
deceased tenant's successors.
(34) "Tenant screening" means using a consumer report or other
information about a prospective tenant in deciding whether to make or
accept an offer for residential rental property to or from a
prospective tenant.
(35) "Tenant screening report" means a consumer report as defined
in RCW 19.182.010 and any other information collected by a tenant
screening service.
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(36) "Immediate family" includes state registered domestic
partner, spouse, parents, grandparents, children, including foster
children, siblings, and in-laws.
(37) "Subsidized housing" refers to rental housing for very lowincome or low-income households that is a dwelling unit operated
directly by a public housing authority or its affiliate, or that is
insured, financed, or assisted in whole or in part through one of the
following sources:
(a) A federal program or state housing program administered by
the department of commerce or the Washington state housing finance
commission;
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(b) A federal housing program administered by a city or county
government;
(c) An affordable housing levy authorized under RCW 84.52.105; or
(d) The surcharges authorized in RCW 36.22.178 and 36.22.179 and
any of the surcharges authorized in chapter 43.185C RCW.
(38) "Transitional housing" means housing units owned, operated,
or managed by a nonprofit organization or governmental entity in
which supportive services are provided to individuals and families
that were formerly homeless, with the intent to stabilize them and
move them to permanent housing within a period of not more than
twenty-four months, or longer if the program is limited to tenants
within a specified age range or the program is intended for tenants
in need of time to complete and transition from educational or
training or service programs.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

NEW SECTION.
Sec. 2.
A new section is added to chapter 59.18
RCW to read as follows:
(1)(a) A landlord may not evict a tenant, refuse to continue a
tenancy, or end a periodic tenancy except for the causes enumerated
in subsection (2) of this section and as otherwise provided in this
subsection.
(b) If a landlord and tenant enter into a rental agreement that
provides for the tenancy to continue for an indefinite period on a
month-to-month or periodic basis after the agreement expires, the
landlord may not end the tenancy except for the causes enumerated in
subsection (2) of this section; however, a landlord may end such a
tenancy at the end of the initial period of the rental agreement
without cause only if:
(i) At the inception of the tenancy, the landlord and tenant
entered into a rental agreement between six and 12 months; and
(ii) The landlord has provided the tenant before the end of the
initial lease period at least 60 days' advance written notice ending
the tenancy, served in a manner consistent with RCW 59.12.040.
(c) If a landlord and tenant enter into a rental agreement for a
specified period in which the tenancy by the terms of the rental
agreement does not continue for an indefinite period on a month-tomonth or periodic basis after the end of the specified period, the
landlord may end such a tenancy without cause upon expiration of the
specified period only if:
p. 7
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(i) At the inception of the tenancy, the landlord and tenant
entered into a rental agreement of 12 months or more for a specified
period, or the landlord and tenant have continuously and without
interruption entered into successive rental agreements of six months
or more for a specified period since the inception of the tenancy;
(ii) The landlord has provided the tenant before the end of the
specified period at least 60 days' advance written notice that the
tenancy will be deemed expired at the end of such specified period,
served in a manner consistent with RCW 59.12.040; and
(iii) The tenancy has not been for an indefinite period on a
month-to-month or periodic basis at any point since the inception of
the tenancy. However, for any tenancy of an indefinite period in
existence as of the effective date of this section, if the landlord
and tenant enter into a rental agreement between the effective date
of this section and three months following the expiration of the
governor's proclamation 20-19.6 or any extensions thereof, the
landlord may exercise rights under this subsection (1)(c) as if the
rental agreement was entered into at the inception of the tenancy
provided that the rental agreement is otherwise in accordance with
this subsection (1)(c).
(d) For all other tenancies of a specified period not covered
under (b) or (c) of this subsection, and for tenancies of an
indefinite period on a month-to-month or periodic basis, a landlord
may not end the tenancy except for the causes enumerated in
subsection (2) of this section. Upon the end date of the tenancy of a
specified period, the tenancy becomes a month-to-month tenancy.
(e) Nothing prohibits a landlord and tenant from entering into
subsequent lease agreements that are in compliance with the
requirements in subsection (2) of this section.
(f) A tenant may end a tenancy for a specified time by providing
notice in writing not less than 20 days prior to the ending date of
the specified time.
(2) The following reasons listed in this subsection constitute
cause pursuant to subsection (1) of this section:
(a) The tenant continues in possession in person or by subtenant
after a default in the payment of rent, and after written notice
requiring, in the alternative, the payment of the rent or the
surrender of the detained premises has remained uncomplied with for
the period set forth in RCW 59.12.030(3) for tenants subject to this
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chapter. The written notice may be served at any time after the rent
becomes due;
(b) The tenant continues in possession after substantial breach
of a material program requirement of subsidized housing, material
term subscribed to by the tenant within the lease or rental
agreement, or a tenant obligation imposed by law, other than one for
monetary damages, and after the landlord has served written notice
specifying the acts or omissions constituting the breach and
requiring, in the alternative, that the breach be remedied or the
rental agreement will end, and the breach has not been adequately
remedied by the date specified in the notice, which date must be at
least 10 days after service of the notice;
(c) The tenant continues in possession after having received at
least three days' advance written notice to quit after he or she
commits or permits waste or nuisance upon the premises, unlawful
activity that affects the use and enjoyment of the premises, or other
substantial or repeated and unreasonable interference with the use
and enjoyment of the premises by the landlord or neighbors of the
tenant;
(d) The tenant continues in possession after the landlord of a
dwelling unit in good faith seeks possession so that the owner or his
or her immediate family may occupy the unit as that person's
principal residence and no substantially equivalent unit is vacant
and available to house the owner or his or her immediate family in
the same building, and the owner has provided at least 90 days'
advance written notice of the date the tenant's possession is to end.
There is a rebuttable presumption that the owner did not act in good
faith if the owner or immediate family fails to occupy the unit as a
principal residence for at least 60 consecutive days during the 90
days immediately after the tenant vacated the unit pursuant to a
notice to vacate using this subsection (2)(d) as the cause for the
lease ending;
(e) The tenant continues in possession after the owner elects to
sell a single-family residence and the landlord has provided at least
90 days' advance written notice of the date the tenant's possession
is to end. For the purposes of this subsection (2)(e), an owner
"elects to sell" when the owner makes reasonable attempts to sell the
dwelling within 30 days after the tenant has vacated, including, at a
minimum, listing it for sale at a reasonable price with a realty
agency or advertising it for sale at a reasonable price by listing it
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on the real estate multiple listing service. There shall be a
rebuttable presumption that the owner did not intend to sell the unit
if:
(i) Within 30 days after the tenant has vacated, the owner does
not list the single-family dwelling unit for sale at a reasonable
price with a realty agency or advertise it for sale at a reasonable
price by listing it on the real estate multiple listing service; or
(ii) Within 90 days after the date the tenant vacated or the date
the property was listed for sale, whichever is later, the owner
withdraws the rental unit from the market, the landlord rents the
unit to someone other than the former tenant, or the landlord
otherwise indicates that the owner does not intend to sell the unit;
(f) The tenant continues in possession of the premises after the
landlord serves the tenant with advance written notice pursuant to
RCW 59.18.200(2)(c);
(g) The tenant continues in possession after the owner elects to
withdraw the premises to pursue a conversion pursuant to RCW
64.34.440 or 64.90.655;
(h) The tenant continues in possession, after the landlord has
provided at least 30 days' advance written notice to vacate that: (i)
The premises has been certified or condemned as uninhabitable by a
local agency charged with the authority to issue such an order; and
(ii) continued habitation of the premises would subject the landlord
to civil or criminal penalties. However, if the terms of the local
agency's order do not allow the landlord to provide at least 30 days'
advance written notice, the landlord must provide as much advance
written notice as is possible and still comply with the order;
(i) The tenant continues in possession after an owner or lessor,
with whom the tenant shares the dwelling unit or access to a common
kitchen or bathroom area, has served at least 20 days' advance
written notice to vacate prior to the end of the rental term or, if a
periodic tenancy, the end of the rental period;
(j) The tenant continues in possession of a dwelling unit in
transitional housing after having received at least 30 days' advance
written notice to vacate in advance of the expiration of the
transitional housing program, the tenant has aged out of the
transitional housing program, or the tenant has completed an
educational or training or service program and is no longer eligible
to participate in the transitional housing program. Nothing in this
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subsection (2)(j) prohibits the ending of a tenancy in transitional
housing for any of the other causes specified in this subsection;
(k) The tenant continues in possession of a dwelling unit after
the expiration of a rental agreement without signing a proposed new
rental agreement proffered by the landlord; provided, that the
landlord proffered the proposed new rental agreement at least 30 days
prior to the expiration of the current rental agreement and that any
new terms and conditions of the proposed new rental agreement are
reasonable. This subsection (2)(k) does not apply to tenants whose
tenancies are or have become periodic;
(l) The tenant continues in possession after having received at
least 30 days' advance written notice to vacate due to intentional,
knowing, and material misrepresentations or omissions made on the
tenant's application at the inception of the tenancy that, had these
misrepresentations or omissions not been made, would have resulted in
the landlord requesting additional information or taking an adverse
action;
(m) The tenant continues in possession after having received at
least 60 days' advance written notice to vacate for other good cause
prior to the end of the period or rental agreement and such cause
constitutes a legitimate economic or business reason not covered or
related to a basis for ending the lease as enumerated under this
subsection (2). When the landlord relies on this basis for ending the
tenancy, the court may stay any writ of restitution for up to 60
additional days for good cause shown, including difficulty procuring
alternative housing. The court must condition such a stay upon the
tenant's continued payment of rent during the stay period. Upon
granting such a stay, the court must award court costs and fees as
allowed under this chapter;
(n)(i) The tenant continues in possession after having received
at least 60 days' written notice to vacate prior to the end of the
period or rental agreement and the tenant has committed four or more
of the following violations, other than ones for monetary damages,
within the preceding 12-month period, the tenant has remedied or
cured the violation, and the landlord has provided the tenant a
written warning notice at the time of each violation: A substantial
breach of a material program requirement of subsidized housing, a
substantial breach of a material term subscribed to by the tenant
within the lease or rental agreement, or a substantial breach of a
tenant obligation imposed by law;
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(ii) Each written warning notice must:
(A) Specify the violation;
(B) Provide the tenant an opportunity to cure the violation;
(C) State that the landlord may choose to end the tenancy at the
end of the rental term if there are four violations within a 12-month
period preceding the end of the term; and
(D) State that correcting the fourth or subsequent violation is
not a defense to the ending of the lease under this subsection;
(iii) The 60-day notice to vacate must:
(A) State that the rental agreement will end upon the specified
ending date for the rental term or upon a designated date not less
than 60 days after the delivery of the notice, whichever is later;
(B) Specify the reason for ending the lease and supporting facts;
and
(C) Be served to the tenant concurrent with or after the fourth
or subsequent written warning notice;
(iv) The notice under this subsection must include all notices
supporting the basis of ending the lease;
(v) Any notices asserted under this subsection must pertain to
four or more separate incidents or occurrences; and
(vi) This subsection (2)(n) does not absolve a landlord from
demonstrating by admissible evidence that the four or more violations
constituted breaches under (b) of this subsection at the time of the
violation had the tenant not remedied or cured the violation;
(o) The tenant continues in possession after having received at
least 60 days' advance written notice to vacate prior to the end of
the rental period or rental agreement if the tenant is required to
register as a sex offender during the tenancy, or failed to disclose
a requirement to register as a sex offender when required in the
rental application or otherwise known to the property owner at the
beginning of the tenancy;
(p) The tenant continues in possession after having received at
least 20 days' advance written notice to vacate prior to the end of
the rental period or rental agreement if the tenant has made unwanted
sexual advances or other acts of sexual harassment directed at the
property owner, property manager, property employee, or another
tenant based on the person's race, gender, or other protected status
in violation of any covenant or term in the lease.
(3) When a tenant has permanently vacated due to voluntary or
involuntary events, other than by the ending of the tenancy by the
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landlord, a landlord must serve a notice to any remaining occupants
who had coresided with the tenant at least six months prior to and up
to the time the tenant permanently vacated, requiring the occupants
to either apply to become a party to the rental agreement or vacate
within 30 days of service of such notice. In processing any
application from a remaining occupant under this subsection, the
landlord may require the occupant to meet the same screening,
background, and financial criteria as would any other prospective
tenant to continue the tenancy. If the occupant fails to apply within
30 days of receipt of the notice in this subsection, or the
application is denied for failure to meet the criteria, the landlord
may commence an unlawful detainer action under this chapter. If an
occupant becomes a party to the tenancy pursuant to this subsection,
a landlord may not end the tenancy except as provided under
subsection (2) of this section. This subsection does not apply to
tenants residing in subsidized housing.
(4) A landlord who removes a tenant or causes a tenant to be
removed from a dwelling in any way in violation of this section is
liable to the tenant for wrongful eviction, and the tenant prevailing
in such an action is entitled to the greater of their economic and
noneconomic damages or three times the monthly rent of the dwelling
at issue, and reasonable attorneys' fees and court costs.
(5) Nothing in subsection (2)(d), (e), or (f) of this section
permits a landlord to end a tenancy for a specified period before the
completion of the term unless the landlord and the tenant mutually
consent, in writing, to ending the tenancy early and the tenant is
afforded at least 60 days to vacate.
(6) All written notices required under subsection (2) of this
section must:
(a) Be served in a manner consistent with RCW 59.12.040; and
(b) Identify the facts and circumstances known and available to
the landlord at the time of the issuance of the notice that support
the cause or causes with enough specificity so as to enable the
tenant to respond and prepare a defense to any incidents alleged. The
landlord may present additional facts and circumstances regarding the
allegations within the notice if such evidence was unknown or
unavailable at the time of the issuance of the notice.

38
39

Sec. 3. RCW 59.18.200 and 2019 c 339 s 1 and 2019 c 23 s 2 are
each reenacted and amended to read as follows:
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(1)(a) When premises are rented for an indefinite time, with
monthly or other periodic rent reserved, such tenancy shall be
construed to be a tenancy from month to month, or from period to
period on which rent is payable, and shall ((be terminated)) end by
written notice of ((twenty)) 20 days or more, preceding the end of
any of the months or periods of tenancy, given by ((either party))
the tenant to the ((other)) landlord.
(b) Any tenant who is a member of the armed forces, including the
national guard and armed forces reserves, or that tenant's spouse or
dependent, may ((terminate)) end a rental agreement with less than
((twenty)) 20 days' written notice if the tenant receives permanent
change of station or deployment orders that do not allow a ((twenty))
20-day written notice.
(2)(a) Whenever a landlord plans to change to a policy of
excluding children, the landlord shall give a written notice to a
tenant at least ((ninety)) 90 days before ((termination of)) the
tenancy ends to effectuate such change in policy. Such ((ninety)) 90day notice shall be in lieu of the notice required by subsection (1)
of this section. However, if after giving the ((ninety)) 90-day
notice the change in policy is delayed, the notice requirements of
subsection (1) of this section shall apply unless waived by the
tenant.
(b) Whenever a landlord plans to change any apartment or
apartments to a condominium form of ownership, the landlord shall
provide a written notice to a tenant at least ((one hundred twenty))
120 days before ((termination of)) the tenancy ends, in compliance
with RCW 64.34.440(1), to effectuate such change. The ((one hundred
twenty-day)) 120-day notice is in lieu of the notice required in
subsection (1) of this section. However, if after providing the ((one
hundred twenty-day)) 120-day notice the change to a condominium form
of ownership is delayed, the notice requirements in subsection (1) of
this section apply unless waived by the tenant.
(c)(i) Whenever a landlord plans to demolish or substantially
rehabilitate premises or plans a change of use of premises, the
landlord shall provide a written notice to a tenant at least ((one
hundred twenty)) 120 days before ((termination of)) the tenancy ends.
This subsection (2)(c)(i) does not apply to jurisdictions that have
created a relocation assistance program under RCW 59.18.440 and
otherwise provide ((one hundred twenty)) 120 days' notice.
(ii) For purposes of this subsection (2)(c):
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(A) "Assisted housing development" means a multifamily rental
housing development that either receives government assistance and is
defined as federally assisted housing in RCW 59.28.020, or that
receives other federal, state, or local government assistance and is
subject to use restrictions.
(B) "Change of use" means: (I) Conversion of any premises from a
residential use to a nonresidential use that results in the
displacement of an existing tenant; (II) conversion from one type of
residential use to another type of residential use that results in
the displacement of an existing tenant, such as conversion to a
retirement home, emergency shelter, or transient hotel; or (III)
conversion following removal of use restrictions from an assisted
housing development that results in the displacement of an existing
tenant: PROVIDED, That displacement of an existing tenant in order
that the owner or a member of the owner's immediate family may occupy
the premises does not constitute a change of use.
(C) "Demolish" means the destruction of premises or the
relocation of premises to another site that results in the
displacement of an existing tenant.
(D) "Substantially rehabilitate" means extensive structural
repair or extensive remodeling of premises that requires a permit
such as a building, electrical, plumbing, or mechanical permit, and
that results in the displacement of an existing tenant.
(((3) A person in violation of subsection (2)(c)(i) of this
section may be held liable in a civil action up to three times the
monthly rent of the real property at issue. The prevailing party may
also recover court costs and reasonable attorneys' fees.))
Sec. 4. RCW 59.18.220 and 2019 c 23 s 3 are each amended to read
as follows:
(1) ((In all)) Except as limited under section 2 of this act, in
cases where premises are rented for a specified time, by express or
implied contract, the tenancy shall be deemed ((terminated)) expired
at the end of such specified time upon notice consistent with section
2 of this act, served in a manner consistent with RCW 59.12.040.
(2) Any tenant who is a member of the armed forces, including the
national guard and armed forces reserves, or that tenant's spouse or
dependent, may ((terminate)) end a tenancy for a specified time if
the tenant receives permanent change of station or deployment orders.
Before ((terminating)) ending the tenancy, the tenant, or that
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tenant's spouse or dependent, shall provide written notice of
((twenty)) 20 days or more to the landlord, which notice shall
include a copy of the official military orders or a signed letter
from the service member's commanding officer confirming any of the
following criteria are met:
(a) The service member is required, pursuant to a permanent
change of station orders, to move ((thirty-five)) 35 miles or more
from the location of the rental premises;
(b) The service member is prematurely or involuntarily discharged
or released from active duty;
(c) The service member is released from active duty after having
leased the rental premises while on active duty status and the rental
premises is ((thirty-five)) 35 miles or more from the service
member's home of record prior to entering active duty;
(d) After entering into a rental agreement, the commanding
officer directs the service member to move into government provided
housing;
(e) The service member receives temporary duty orders, temporary
change of station orders, or active duty orders to an area ((thirtyfive)) 35 miles or more from the location of the rental premises,
provided such orders are for a period not less than ((ninety)) 90
days; or
(f) The service member has leased the property, but prior to
taking possession of the rental premises, receives change of station
orders to an area that is ((thirty-five)) 35 miles or more from the
location of the rental premises.
Sec. 5. RCW 59.18.230 and 2020 c 315 s 6 and 2020 c 177 s 2 are
each reenacted and amended to read as follows:
(1)(a) Any provision of a lease or other agreement, whether oral
or written, whereby any section or subsection of this chapter is
waived except as provided in RCW 59.18.360 and shall be deemed
against
public
policy
and
shall
be
unenforceable.
Such
unenforceability shall not affect other provisions of the agreement
which can be given effect without them.
(b) A landlord may not threaten a tenant with eviction for
failure to pay nonpossessory charges limited under RCW 59.18.283.
(2) No rental agreement may provide that the tenant:
(a) Agrees to waive or to forgo rights or remedies under this
chapter; or
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(b) Authorizes any person to confess judgment on a claim arising
out of the rental agreement; or
(c) Agrees to pay the landlord's attorneys' fees, except as
authorized in this chapter; or
(d) Agrees to the exculpation or limitation of any liability of
the landlord arising under law or to indemnify the landlord for that
liability or the costs connected therewith; or
(e) And landlord have agreed to a particular arbitrator at the
time the rental agreement is entered into; or
(f) Agrees to pay late fees for rent that is paid within five
days following its due date. If rent is more than five days past due,
the landlord may charge late fees commencing from the first day after
the due date until paid. Nothing in this subsection prohibits a
landlord from serving a notice to pay or vacate at any time after the
rent becomes due.
(3) A provision prohibited by subsection (2) of this section
included in a rental agreement is unenforceable. If a landlord
((deliberately)) knowingly uses a rental agreement containing
provisions known by him or her to be prohibited, the tenant may
recover actual damages sustained by him or her, statutory damages not
to exceed ((five hundred dollars)) two times the monthly rent charged
for the unit, costs of suit, and reasonable attorneys' fees.
(4) The common law right of the landlord of distress for rent is
hereby abolished for property covered by this chapter. Any provision
in a rental agreement creating a lien upon the personal property of
the tenant or authorizing a distress for rent is null and void and of
no force and effect. Any landlord who takes or detains the personal
property of a tenant without the specific written consent of the
tenant to such incident of taking or detention, and who, after
written demand by the tenant for the return of his or her personal
property, refuses to return the same promptly shall be liable to the
tenant for the value of the property retained, actual damages, and if
the refusal is intentional, may also be liable for damages of up to
((five hundred dollars)) $500 per day but not to exceed ((five
thousand dollars)) $5,000, for each day or part of a day that the
tenant is deprived of his or her property. The prevailing party may
recover his or her costs of suit and a reasonable attorneys' fee.
In any action, including actions pursuant to chapters 7.64 or
12.28 RCW, brought by a tenant or other person to recover possession
of his or her personal property taken or detained by a landlord in
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violation of this section, the court, upon motion and after notice to
the opposing parties, may waive or reduce any bond requirements where
it appears to be to the satisfaction of the court that the moving
party is proceeding in good faith and has, prima facie, a meritorious
claim for immediate delivery or redelivery of said property.

6
7

Sec. 6.
RCW 59.12.030 and 2019 c 356 s 2 are each amended to
read as follows:
((A)) Except as limited under section 2 of this act relating to
tenancies under chapter 59.18 RCW, a tenant of real property for a
term less than life is liable for unlawful detainer either:
(1) When he or she holds over or continues in possession, in
person or by subtenant, of the property or any part thereof after the
expiration of the term for which it is let to him or her. When real
property is leased for a specified term or period by express or
implied contract, whether written or oral, the tenancy shall ((be
terminated)) end without notice at the expiration of the specified
term or period;
(2) When he or she, having leased property for an indefinite time
with monthly or other periodic rent reserved, continues in possession
thereof, in person or by subtenant, after the end of any such month
or period, when the landlord, more than ((twenty)) 20 days prior to
the end of such month or period, has served notice (in manner in RCW
59.12.040 provided) requiring him or her to quit the premises at the
expiration of such month or period;
(3) When he or she continues in possession in person or by
subtenant after a default in the payment of rent, and after notice in
writing requiring in the alternative the payment of the rent or the
surrender of the detained premises, served (in manner in RCW
59.12.040 provided) on behalf of the person entitled to the rent upon
the person owing it, has remained uncomplied with for the period of
three days after service, or for the period of ((fourteen)) 14 days
after service for tenancies under chapter 59.18 RCW. The notice may
be served at any time after the rent becomes due. For the purposes of
this subsection and as applied to tenancies under chapter 59.18 RCW,
"rent" has the same meaning as defined in RCW 59.18.030;
(4) When he or she continues in possession in person or by
subtenant after a neglect or failure to keep or perform any condition
or covenant of the lease or agreement under which the property is
held, including any covenant not to assign or sublet, other than one
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for the payment of rent, and after notice in writing requiring in the
alternative the performance of such condition or covenant or the
surrender of the property, served (in manner in RCW 59.12.040
provided) upon him or her, and if there is a subtenant in actual
possession of the premises, also upon such subtenant, shall remain
uncomplied with for ((ten)) 10 days after service thereof. Within
((ten)) 10 days after the service of such notice the tenant, or any
subtenant in actual occupation of the premises, or any mortgagee of
the term, or other person interested in its continuance, may perform
such condition or covenant and thereby save the lease from such
forfeiture. For the purposes of this subsection and as applied to
tenancies under chapter 59.18 RCW, "rent" has the same meaning as
defined in RCW 59.18.030;
(5) When he or she commits or permits waste upon the demised
premises, or when he or she sets up or carries on thereon any
unlawful business, or when he or she erects, suffers, permits, or
maintains on or about the premises any nuisance, and remains in
possession after the service (in manner in RCW 59.12.040 provided)
upon him or her of three days' notice to quit;
(6) A person who, without the permission of the owner and without
having color of title thereto, enters upon land of another and who
fails or refuses to remove therefrom after three days' notice, in
writing and served upon him or her in the manner provided in RCW
59.12.040. Such person may also be subject to the criminal provisions
of chapter 9A.52 RCW; or
(7) When he or she commits or permits any gang-related activity
at the premises as prohibited by RCW 59.18.130.
NEW SECTION.
Sec. 7.
This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes
effect immediately.
Passed by the House April 13, 2021.
Passed by the Senate April 8, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.
--- END ---
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