
August 24, 2017 
 
Allison Zike 
City of Kirkland 
Planning & Community Development 
123 Fifth Avenue 
Kirkland, WA 98033 
 
Re: Lu Project – Revised Wetland Buffer Modification Plan Review 
The Watershed Company Reference Number: 080704.6 

Dear Allison: 

Thank you for requesting we review the revised buffer modification plan submitted for 
this project. Our prior review, dated March 20, 2017, included eleven recommended 
revisions.  Most of those revisions have been addressed in a June 22, 2017 letter from 
Wetlands Northwest, and as reflected in an attached revised mitigation plan set and civil 
engineering plans.  This letter is a summary of the revised submittal review findings.   

Findings 

1. The civil engineering plans, prepared by Civil Engineering Solutions, have not 
been revised to reflect the new mitigation planting area.  Recommendation:  
Since the planting plan is much more extensive than previously shown, all 
project plans should be consistent to avoid future confusion.   

2. The Wetlands Northwest letter describes an infiltration trench at the southwest 
corner of the proposed residence.  The letter does not describe a splash block at 
the northwest house corner and an unspecified outfall type at the reduced buffer 
edge draining via a 4” pipe from the north edge of the driveway.  These elements 
are shown on the civil plans.  KZC 90 allows stormwater outfalls within buffer 
setbacks only when it can be satisfactorily shown the outfalls meet certain 
requirements and criteria.  The revision does not address these criteria.  
Recommendation:  The civil plans should provide more detail on the 4-inch pipe 
outfalling towards the wetland buffer; specifically, how will this water be 
dispersed?  The applicant should also provide a narrative outlining how the 
proposed outfalls meet the requirements and criteria found in 90.45.3 
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3. The revised planting plan showing additional plantings around the house are 
generally acceptable with one exception.  The plants do not change in the vicinity 
of the three proposed stormwater outfalls.  Recommendation:  Revise the planting 
plan to include more stormwater-tolerant species in the vicinity of stormwater 
dispersal areas. 

Please call if you have any questions or if we can provide you with any additional 
information. 

Sincerely, 

 
Hugh Mortensen, PWS 
President 
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WWetlands Northwest LLC 

 
5218 Ivanhoe PL NE 
Seattle, WA 98105 

206-456-5474 
www.wetlandsnw.com 

November 3, 2017 
 
Allison Zike 
City of Kirkland- Planning and Building Department 
123 Fifth Avenue 
Kirkland, Washington 98033 
 
Re: SAR16-02993 Lu Wetland Buffer Modification 
 
Dear Ms. Zike: 
 
This is in response to the review letter dated August 24, 2017 by the Watershed Company.  Each item in the 
review letter is addressed below: 
 
Item 1: 
The civil engineering plans, prepared by Civil Engineering Solutions, have not been revised to reflect the new 
mitigation planting area. Recommendation: Since the planting plan is much more extensive than previously 
shown, all project plans should be consistent to avoid future confusion.  
 
Response: The engineer’s civil/drainage sheet now shows the planting mitigation in the background as advised. 
See Attached Civil Plans. 
 
Item 2: 
The Wetlands Northwest letter describes an infiltration trench at the southwest corner of the proposed residence. 
The letter does not describe a splash block at the northwest house corner and an unspecified outfall type at the 
reduced buffer edge draining via a 4” pipe from the north edge of the driveway. These elements are shown on the 
civil plans. KZC 90 allows stormwater outfalls within buffer setbacks only when it can be satisfactorily shown the 
outfalls meet certain requirements and criteria. The revision does not address these 
criteria. Recommendation: The civil plans should provide more detail on the 4-inch pipe outfalling towards the 
wetland buffer; specifically, how will this water be dispersed? The applicant should also provide a narrative 
outlining how the proposed outfalls meet the requirements and criteria found in 90.45.3.  
 
Response from Engineer: “Splashblocks inherently have no impact.  I would never characterize a roof 
downspout to a Splashblock as an outfall. Splashblocks inherently disperse the roof water to the surrounding 
area. These are considered low impact and simple, low cost and elegant forms of dispersion.  It’s too bad we 
can’t use them more often in the urban areas. The tributary roof area is only 0.01 acre (700 sf). Outfall should be 
used to characterize much larger basins with bigger diameter storm systems.  
 
The infiltration trench located at SW corner reference is actually a dispersion trench. They look the same as 
infiltration and are shallow rock filled trenches but dispersion has a level spreader “header” at surface  in case the 
trench fills with water and it will then disperse evenly across it’s length. Pretty low impact bmp also.” 
 
See attached Splashblock Detail 
 
Item 3: 
The revised planting plan showing additional plantings around the house are generally acceptable with one 
exception. The plants do not change in the vicinity of the three proposed stormwater outfalls.  
Recommendation: Revise the planting plan to include more stormwater-tolerant species in the vicinity of 
stormwater dispersal areas. 
 
Response: See revised Buffer Mitigation plan attached with this submission dated 10/23/2017. 
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November 2017                                                                                                                                                                Wetlands Northwest LLC. 2

If you have any further questions, feel free to contact me on my mobile phone at 206-554-1628. 

Sincerely, 

  

Robert King, PWS 
Principal 
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December 4, 2017 
 
Allison Zike 
City of Kirkland 
Planning & Community Development 
123 Fifth Avenue 
Kirkland, WA 98033 
 
Re: Lu Project – Revised Wetland Buffer Modification Plan Review 
The Watershed Company Reference Number: 080704.6 

Dear Allison: 

Thank you for requesting we review the revised buffer modification plan submitted for 
this project. Our prior review, dated August 24, 2017, included three remaining 
recommended revisions.  Recommendation 1, relating to consistency with engineering 
plans, has been addressed as has recommendation 3, relating to mitigation plant 
selection in areas of stormwater dispersion.  However, recommendation 2, concerning 
stormwater outfalls, has not.  While splash blocks are allowed since they disperse water 
in the form of surface discharge, the infiltration trench and level spreader is supplied by 
a piped system.  None of the information provided in the materials I have reviewed 
have addressed the stormwater requirements of piped systems in a buffer setback found 
in 90.45.3.  The engineer should review that section and prepare a report to address the 
necessary components for review and approval by Planning and Public Works.   

Please call if you have any questions or if we can provide you with any additional 
information. 

Sincerely, 

 
Hugh Mortensen, PWS 
President 
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Memorandum

Duffy Ellis, PE           102 NW Canal St        Seattle, WA 98107

To: Allison Zike, Planner
City of Kirkland Planning Department

From Duffy Ellis, PE

Date: Revised June 25, 2018

cc: Robert King, Wetlands NW

Re: SAR16-02993
10265 124th Ave NE
Buffer Modification & Piped Stormwater Outfall
Code Section KZC90.34.3

Hi Allison,

This memo has been edited in response to the Watershed Company review of my
previously submitted April 6 memorandum. In the first response below I’ve added
additional verbiage addressing the “slope stability” element and we now have a
geotechnical engineer memo in support of the dispersion trench and its buffer location.

I’m the civil engineer of record for this project and have been elected to address the
older code section KZC90.34.3 regarding the dispersion trench facility located in the
buffer setback. See my responses below.

STORM WATER OUTFALLS – SURFACE DISCHARGE OF STORM WATER THROUGH WETLAND
BUFFERS AND BUFFER SETBACKS IS REQUIRED UNLESS A PIPED SYSTEM IS APPROVED
PURSUANT TO THIS SECTION. STORM WATER OUTFALLS (PIPED SYSTEMS) MAY BE LOCATED
WITHIN THE BUFFER SETBACK SPECIFIED IN SUBSECTION (2) OF THIS SECTION AND WITHIN THE
BUFFERS SPECIFIED IN SUBSECTION (1) OF THIS SECTION ONLY WHEN THE PUBLIC WORKS
AND PLANNING OFFICIALS BOTH DETERMINE, BASED ON A REPORT PREPARED BY A QUALIFIED
PROFESSIONAL UNDER CONTRACT TO THE CITY AND PAID FOR BY THE APPLICANT, THAT
SURFACE DISCHARGE OF STORM WATER THROUGH THE BUFFER WOULD CLEARLY POSE A
THREAT TO SLOPE STABILITY, AND IF THE STORM WATER OUTFALL WILL NOT

Response:
In response to the “threat to slope stability” requirement, this a bit of a conundrum to
respond since it’s not reflective to the many challenges of stormwater discharges
besides slope stability including proper distances to nearby structures, erosion hazards,
impacts to downstream flowpath areas and properties, etc.

First there is not a significant slope to threaten as best characterized by the geotechnical
engineer for project, Julian Liu (PE, Ph.D) in his report.  So the slope component is a
non-issue but I would strongly advise an allowance be made for this previous bit of
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Memorandum

Duffy Ellis, PE           102 NW Canal St        Seattle, WA 98107

critical area code to allow other relevant factors that dictate where and how runoff is
discharged.

In this case, the real threat if a point discharge was proposed behind the setback line is
likely erosion of the upper weathered till horizon; long term scour; and possible
undermining of the house foundation near the southwest corner of the new house.
Hence one reason why a dispersion trench in the buffer (only place to fit it) is proposed
and was signed off by Kirkland Public Works already. The geotechnical engineer also
stated in the Erosion Hazard section of this report that the upper weathered till layer has
low resistance against erosion. He also recommended a surface dispersion trench as a
proper solution for this project.

Secondly, the King County and Kirkland Storm Manual mandate that storm BMP’s (best
management practices) be applied to the “maximum extent feasible”. In this case, the
dispersion trench located in the buffer setback is the optimal BMP to disperse runoff in
the upper weathered soil horizon. Typically we rarely ever propose point discharges
anymore for projects.

Thirdly, the dispersion trench discharge meets the King County Appendix C Manual
(which Kirkland adopts) The dispersion length shown is not arbitrary but has a length
dictated by the Kirkland Storm Code which is based on 10 LF for every 700 sf of
impervious. This will evenly spread the runoff into the upper weathered till horizon.

Lastly, the geotechnical engineer for project (now retired Julian Liu, PE, Ph.D) had
originally advised that surface from roofs and driveway runoff be directed to a dispersion
trench.

These trenches are very common and effective BMP’s and highly preferred discharge
method by all stormwater designers and reviewers. They mitigate peak runoff rates and
all water to mostly trickle into the upper soil horizon and can sheet flow via the level
spreader if the trench ever fills up.

The following is responses to each of the criteria:

A.    ADVERSELY AFFECT WATER QUALITY;

Response:
The dispersion trench in the buffer should not adversely affect the water quality. It is
considered a “Best Management Practices” or BMP. Dispersion trenches are effectively
shallow infiltration trenches that improve water quality due to the natural properties of the
substrate including: physical filtering; sorption; chemical precipitation into the substrate,
and even biotransformation to less harmful constituents.  Also bear in mind that the
driveway runoff receives pre-treatment by use of simple oil/water separators at the
upstream catch basins.
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Memorandum

Duffy Ellis, PE           102 NW Canal St        Seattle, WA 98107

B.    ADVERSELY AFFECT FISH, WILDLIFE, OR THEIR HABITAT;

Response:
One can assume this 20 foot long trench dispersing runoff into the weathered till soil will
not negatively affect wildlife, fish (if they were nearby) or habitat.

C.    ADVERSELY AFFECT DRAINAGE OR STORM WATER DETENTION CAPABILITIES;

Response:
In fact this Dispersion BMP is a net benefit in terms on drainage and creating a minor but
very effective detention effect with therefore mitigates peak rates of runoff from this
single family house project.

D.    LEAD TO UNSTABLE EARTH CONDITIONS OR CREATE EROSION HAZARDS OR CONTRIBUTE

TO SCOURING ACTIONS; AND

Response:
No, the dispersion trench should not cause scour or cause erosion due to the fact there
is no velocity of relevance at the discharge trench in combination with shallow grade of
roughly 5% topography.

E.    BE MATERIALLY DETRIMENTAL TO ANY OTHER PROPERTY IN THE AREA OF THE SUBJECT

PROPERTY OR TO THE CITY AS A WHOLE, INCLUDING THE LOSS OF SIGNIFICANT OPEN

SPACE OR SCENIC VISTAS.

Response:
The dispersion trench in the buffer will not effect in any way the surrounding properties in
terms of open space or scenic vistas.
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Geotechnical Investigation, Lu Residence, 10265 124th Ave NE, Kirkland, WA, L&A Job No. 16-071
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Document1 06-26-02\th Page ___ of ___ Official City Document 

 

SAVE HARMLESS AGREEMENT - WETLAND 

 
File No.:       

Parcel Number:       

Project Name:       

Project Address:       

 

The undersigned, being all of the owners of the hereinafter described real property, hereby 
agree to indemnify, defend, and save harmless the City of Kirkland, its officers and employees 
from any claim, real or imaginary, filed against the City of Kirkland, its officers, or employees, 
alleging damage or injury caused by fault on the part of the undersigned, their employees or 
agents, and/or the City of Kirkland, its officers, or employees and arising out of maintenance, 
flooding, damming or enlargement of the wetland existing on the hereinafter described real 
property; provided, however, this agreement shall not include damage resulting from the sole 
fault of the City of Kirkland, its officers, or employees.  Fault as herein used shall have the same 
meaning as set forth in RCW 4.22.01.  This Agreement shall also include all reasonable cost and 
expense, including attorney's fees, incurred by the City of Kirkland in investigation and/or 
defense of any such claim. 

This Agreement shall be binding upon the heirs, successors, and assigns of the parties hereto 
and shall run with the land. 

The real property subject to this Agreement is situated in Kirkland, King County, Washington, 
and described as follows:       

DATED at Kirkland, Washington, this ____day of __________, _____. 
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Document1 06-26-02\th Page ___ of ___ Official City Document 

(Sign in blue ink) 
(Individuals Only) 
OWNER(S) OF REAL PROPERTY (INCLUDING SPOUSE) 
 
  
 
  
 
  
 
 
 
 
 
 
 
(Individuals Only) 
STATE OF WASHINGTON ) 

   ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
________________________________________to me known to 
be the individual(s) described herein and who executed the Save 
Harmless Agreement for a Wetland and acknowledged that 
_______ signed the same as ______free and voluntary act and 
deed, for the uses and purposes therein mentioned. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

________________________________________ 
Notary's Signature 

________________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ______________________ 
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Document1 06-26-02\th Page ___ of ___ Official City Document 

(Partnerships Only) 
OWNER(S) OF REAL PROPERTY 
 
  
(Name of Partnership or Joint Venture) 
 
  
By General Partner 
 
  
By General Partner 
 
  
By General Partner 
 
 
 
 
 
 
 
(Partnerships Only) 
STATE OF WASHINGTON ) 

   ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
_________________________________________ to me, known 
to be general partners of ______________________________, 
the partnership that executed the Save Harmless Agreement for 
a Wetland and acknowledged the said instrument to be the free 
and voluntary act and deed of each personally and of said 
partnership, for the uses and purposes therein set forth, and on 
oath stated that they were authorized to sign said instrument. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 

__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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Document1 06-26-02\th Page ___ of ___ Official City Document 

(Corporations Only) 
OWNER(S) OF REAL PROPERTY 
 
  
(Name of Corporation) 
 
  
By President 
 
  
By Secretary 
 
 
 
 
 
 
 
(Corporations Only) 
STATE OF WASHINGTON ) 
     ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
________________________________________________and 
_________________________________________ to me, known 
to be the President and Secretary, respectively, of 
_______________________________________, the corporation 
that executed the Save Harmless Agreement for a Wetland and 
acknowledged the said instrument to be the free and voluntary 
act and deed of said corporation, for the uses and purposes 
therein set forth, and on oath stated that they were authorized to 
sign said instrument and that the seal affixed is the corporate seal 
of said corporation. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 
__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

 
NATURAL GREENBELT PROTECTIVE EASEMENT  

 
 
 
Grantor:      , owner of the hereinafter described real property, hereby grants to 
 
Grantee: The City of Kirkland, a municipal corporation. 
 

A natural greenbelt protective easement over and across the following described real property 
to wit ("Easement Area"):  

      

 
No tree trimming, tree topping, tree cutting, tree removal, shrub or brush-cutting or removal of 
native vegetation, application of pesticides, herbicides, or fertilizers; construction; clearing; or 
alteration activities shall occur within the Easement Area without prior written approval from the 
City of Kirkland.  Application for such written approval to be made to the Kirkland Department 
of Planning and Community Development who may require inspection of the premises before 
issuance of the written approval and following completion of the activities.  Any person 
conducting or authorizing such activity in violation of this paragraph or the terms of any written 
approval issued pursuant hereto, shall be subject to the enforcement provisions of Chapter 170, 
Ordinance 3719, the Kirkland Zoning Code.  In such event, the Kirkland Department of Planning 
and Community Development may also require within the immediate vicinity of any damaged 
or fallen vegetation, restoration of the affected area by planting replacement trees and other 
vegetation as required in applicable sections of the Kirkland Zoning Code.  The Department also 
may require that the damaged or fallen vegetation be removed. 
 
It is the responsibility of the property owner to maintain critical areas and their buffers by 
removing non-native, invasive, and noxious plants in a manner that will not harm critical areas 
or their buffers and  in accordance with Kirkland Zoning Code requirements for trees and other 
vegetation within critical areas and critical area buffers. 
 
The City shall have a license to enter the Easement Area (and the property if necessary for 
access to the Easement Area) for the purpose of monitoring compliance with the terms of this 
easement. 
 
Development outside of this Natural Greenbelt Protective Easement may be limited by codified 
standards, permit conditions, or movement of the critical area. 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

Each of the undersigned owners agree to defend, pay, and save harmless the City of Kirkland, 
its officers, agents, and employees from any and all claims of every nature whatsoever, real or 
imaginary, which may be made against the City, its officers, agents, or employees for any 
damage to property or injury to any person arising out of the existence of said Natural Greenbelt 
Protective Easement over said owner's property or the actions of the undersigned owners in 
carrying out the responsibilities under this agreement, including all costs and expenses, and 
recover attorney's fees as may be incurred by the City of Kirkland in defense thereof; excepting 
therefrom only such claims as may arise solely out of the negligence of the City of Kirkland, its 
officers, agents, or employees. 
 

This easement is given to satisfy a condition of the development permit approved by the City of 
Kirkland under Kirkland File/Permit No.      , for construction of       upon the following 
described real property: 

       

 
This easement shall be binding upon the parties hereto, their successors and assigns, and 
shall run with the land. 
 
DATED at Kirkland, Washington, this _______ day of ________________________, _______. 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

(Sign in blue ink) 
(Individuals Only) 
OWNER(S) OF REAL PROPERTY (INCLUDING SPOUSE) 
 
  
 
  
 
  
 
 
 
 
 
 
 
(Individuals Only) 
STATE OF WASHINGTON ) 

   ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
________________________________________to me known to 
be the individual(s) described herein and who executed the 
Natural Greenbelt Protective Easement and acknowledged that 
_______ signed the same as ______free and voluntary act and 
deed, for the uses and purposes therein mentioned. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

________________________________________ 
Notary's Signature 

________________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ______________________ 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

(Partnerships Only) 
OWNER(S) OF REAL PROPERTY 
 
  
(Name of Partnership or Joint Venture) 
 
  
By General Partner 
 
  
By General Partner 
 
  
By General Partner 
 
 
 
 
 
 
 
(Partnerships Only) 
STATE OF WASHINGTON ) 

   ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
_________________________________________ to me, known 
to be general partners of ______________________________, 
the partnership that executed the Natural Greenbelt Protective 
Easement and acknowledged the said instrument to be the free 
and voluntary act and deed of each personally and of said 
partnership, for the uses and purposes therein set forth, and on 
oath stated that they were authorized to sign said instrument. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 

__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

(Corporations Only) 
OWNER(S) OF REAL PROPERTY 
 
  
(Name of Corporation) 
 
  
By President 
 
  
By Secretary 
 
 
 
 
 
 
 
(Corporations Only) 
STATE OF WASHINGTON ) 
     ) SS. 
County of King   ) 
On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
________________________________________________and 
_________________________________________ to me, known 
to be the President and Secretary, respectively, of 
_______________________________________, the corporation 
that executed the Natural Greenbelt Protective Easement and 
acknowledged the said instrument to be the free and voluntary 
act and deed of said corporation, for the uses and purposes 
therein set forth, and on oath stated that they were authorized to 
sign said instrument and that the seal affixed is the corporate seal 
of said corporation. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 
__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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Produced by the City of Kirkland. © 2017 City of Kirkland, all rights reserved.
No warranties of any sort, including but not limited to accuracy, fitness, or

merchantability, accompany this product.
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