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INTRODUCTION 

A. APPLICATION 

1. Applicant: Tom DeDonato of Post Alley LLC 

2. Site Location: 824 2ND Avenue South (see Attachment 1) 

3. Request: Proposal to construct one new single family residence in the Planned 
Area 5A Use Zone. Access to the site is encumbered by a Class B stream and the 
related buffer. The applicant is using the Reasonable Use Exception provisions in 
Kirkland Zoning Code section 90.135 including a request for a height increase 
from 25 to 30 feet. The total site disturbance is 6,182 square feet with 1,171 
square feet of stream buffer impacts (see Attachments 2 and 3). 

4. Review Process: Process IIA, Hearing Examiner conducts public hearing and 
makes final decision. Reasonable use exceptions are typically reviewed through 
Process I, however the applicant is requesting a total disturbance area of greater 
than 3,000 square feet, which requires review through Process IIA. 

5. Summary of Key Issues: 

a. Compliance with the Reasonable Use Decisional Criteria (see Section II.D) 

b. Compliance with the Process IIA Decisional Criteria (see Sections II.E) 

B. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, we recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the 
Kirkland Municipal Code, Zoning Code, and Building and Fire Code.  It is the 
responsibility of the applicant to ensure compliance with the various provisions 
contained in these ordinances. Attachment 4, Development Standards, is 
provided in this report to familiarize the applicant with some of the additional 
development regulations.  This attachment does not include all of the additional 
regulations.  When a condition of approval conflicts with a development 
regulation in Attachment 4, the condition of approval shall be followed. 

2. As part of the building permit application, the applicant shall submit: 

a. Plans showing that all paved surfaces will be constructed of pervious 
materials installed in compliance with City standards (see Conclusion 
II.D.6). 

b. Plans that incorporate the approved sensitive area buffer enhancement, 
monitoring, and maintenance plans (See Conclusion II.D.8). This includes 
submittal of detailed buffer planting plan consistent with the proposed 
buffer enhancement recommendations in Attachment 3 and funds for 
review by the City’s consultant. 

c. Erosion control plans, which shall depict the location of a six-foot high 
construction phase fence along the boundary of the entire sensitive area 
buffer with silt screen fabric installed per City standard. The fencing shall 
be installed prior to issuance of any permits. The fence shall remain 
upright in the approved location for the duration of development activities 
(See Conclusion II.D.8). 
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d. A financial security device to cover the cost of completing the buffer 
enhancement improvements. The security shall be consistent with the 
standards outlined in Zoning Code section 90.145 (See Conclusion II.D.8). 

e. A signed and notarized covenant that holds the City harmless against any 
future claims that may arise as a result of the development of the property 
(See Conclusion II.D.8). 

f. Dedicate a Natural Greenbelt Protective Easement (NGPE) covering all 
sensitive areas and buffer areas on the subject property not impacted by 
the proposed development (See Conclusion II.D.8). 

3. Prior to final inspection of the building permit, the applicant shall: 

a. Complete installation of the buffer enhancement plan, subject to 
inspection and final acceptance by the City’s sensitive areas consultant at 
the applicant’s expense (See Conclusion II.D.8). 

b. Provide proof of a written contract with a qualified professional who will 
perform the monitoring program, together with a completed contract and 
fees to fund peer review of the monitoring and maintenance activities, 
(i.e. inspection of plant materials, annual monitoring reports or re-
vegetation activities) by the City’s sensitive areas consultant. 
Alternatively, the applicant shall provide a copy of a completed contract 
and fees to fund completion of the monitoring program by the City’s 
sensitive areas consultant (See Conclusion II.D.8). 

c. Provide proof of a written contract to cover maintenance activities 
outlined in the buffer report (See Conclusion II.D.8). 

d. Install a permanent 3 to 4 foot tall split rail fence between the boundary 
of the sensitive area buffer and the developed portion of the site (See 
Conclusion II.D.8). 

e. Submit to the Planning Department a financial security device to cover all 
monitoring and maintenance activities that will need to be done including 
sensitive areas consultant site visits, reports to the Planning Department, 
and any vegetation that needs to be replaced.  The security shall be 
consistent with the standards outlined in Zoning Code section 90.145 (See 
Conclusion II.D.8). 

f. Record a “Notice of Reasonable Use Permit” document, prepared by the 
City, that outlines the restrictions within the approved site disturbance 
area along with a copy of the approved site plan and a reference to the 
separately recorded Natural Greenbelt Easement document (See 
Conclusion II.D.4). 

II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size: 12,122 square feet 

(2) Land Use: The site is currently vacant. 

(3) Zoning: Planned Area (PLA) 5A, High Density Residential Zone 

(4) Terrain: The site has a gradual 12 percent downward slope from 
the south property line to the north property line. 
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(5) Vegetation: The development site contains 4 significant trees. An 
arborist report was submitted to address potential impacts to 
onsite and neighboring trees (see Attachment 9). 

(6) Hydrology: The site is encumbered by two streams (one on the 
property and one to the north of the property) and associated 
buffers within a secondary drainage basin. The property also 
contains an unregulated Type 3 wetland that will not be impacted 
by the project. 

b. Conclusions: The hydrology on the subject property is a relevant factor in 
this reasonable use permit application. Sensitive area impacts are 
discussed in Section II.X. 

2. Neighboring Development and Zoning: 

a. Facts: 

(1) The following list summarizes the zoning designation, uses, and 
allowed heights of properties adjacent to the subject property: 

  North: PLA 5C. Office Zone developed with office uses. Maximum 
height is 30 Feet. 

West: PLA 5A. Developed with multi-family housing. Maximum 
height is 30 Feet. 

South: PLA 5A. Developed with a single family residence. 
Maximum height is 25 feet for detached dwelling units and 30 feet 
for all other uses. 

East: Vacant parcel (also proposed for reasonable use under 
SAR16-00953). Maximum height is 25 feet for detached dwelling 
units and 30 feet for all other uses. 

a. Conclusion: The proposed single-family residence is compatible with 
neighboring developments. 

B. PUBLIC COMMENT 

1. Facts: The public comment period for this application ran from June 6th to June 
27th, 2016. Staff received two comments letters (see Attachment 5). Below is a 
summary of public comments followed by a brief staff response. 

a. Comment: A neighbor who lives in an adjoining condominium is 
concerned about maintenance of an existing access easement, 
construction impacts, requiring the installation of a speed bump and 
lighting, and access to an existing walking trail to the north of the subject 
property. 

Staff Response: 

 The maintenance of private access easement is a civil issue 
between the property owners. 

 The applicant will be required to comply with City’s construction 
requirements for single family residences. 

 The City does not have the authority to require speed bump on a 
private access easement. 

 The Public Works Department determined that it did not have the 
authority to require a public access easement or lighting within 
the right-of-way as part of the proposed development as the 
property does not front on a right-of-way. 
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b. Comment: A neighbor is concerned about impacts to the existing streams 
during construction and after construction. 

Staff Response: The project complies with all City requirements for 
stream buffer mitigation and will be required to comply with all 
construction regulations. 

C. STATE ENVIRONMENTAL POLICY ACT (SEPA) 

1. Fact: The project is exempt from SEPA and Traffic Concurrency Reviews. 

D. REASONABLE USE PERMIT APPROVAL CRITERIA 

1. Decisional Criteria of a Reasonable Use Application 

a. Facts: 

(1) The subject property contains a Class B stream in a secondary 
basin (Moss Bay basin). KZC Section 90.90 requires a 50 foot 
buffer and a 10 foot buffer setback from the streams. The site 
also contains an unregulated Type 3 wetland. 

(2) The property contains an area of 5,011 square feet that is located 
outside of the required stream buffers. Access to this area requires 
an access road through the stream buffer from an access 
easement. 

(3) KZC 90.100 establishes a process to modify stream buffers by no 
more than one-third of the standard buffer width. The proposed 
access road to the residence could not be permitted through a 
buffer modification process as it extends into the inner two-thirds 
of the stream buffer. 

(4) KZC 90.140.3 establishes a reasonable use application to modify 
stream buffers by more than one-third of the standard buffer 
width if strict application of Chapter 90 KZC would preclude 
reasonable use of a site. 

(5) KZC 90.140.4 establishes submittal requirements for a reasonable 
use application. The applicant has submitted a report, prepared 
by a qualified professional, meeting KZC.90.140.4.a through i (see 
Attachment 3). The stream mitigation report has been reviewed 
by The Watershed Company, the City’s consultant (see 
Attachment 6). 

(6) KZC 90.140.5 establishes nine decisional criteria by which the 
decision maker shall determine whether or not application of 
Chapter 90 KZC will deny reasonable use of the property, and 
whether the proposed use and activities are a reasonable use of 
the property. Sections 2 through 10 below contain the staff’s 
findings of fact and conclusions based on these nine criteria. The 
applicant addresses the criteria in Attachment 3. 

(7) KZC Section 90.140.3 requires that the application be reviewed 
through a Process IIA Zoning Permit process since the total site 
disturbance exceeds 3,000 square feet. 
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b. Conclusions: 

(1) Due to the extent of sensitive areas on the property, the stream 
buffer modification provisions under KZC 90.100 are not adequate 
to provide for access to the developable portion of the site. 

(2) Based on the following analysis in Sections 2 through 13, and with 
the recommended conditions of approval, the application meets 
the established criteria for approving a reasonable use application. 

2. Decisional Criterion: 90.140.5.a: There is no permitted type of land use for the 
property with less impact on the sensitive area and the buffer that is feasible and 
reasonable. 

a. Facts: 

(1) The subject property is located within the PLA 5A zone. This is a 
high density residential zone that allows the following land uses 
to be considered on the subject property, provided that all criteria 
(process, setbacks, special and general regulations, etc.) are met: 
detached, attached, or stacked dwelling units, detached dwelling 
unit, church, school or daycare center, mini school or day care 
center, golf course, public utility, government or community 
facility, or public park. 

(3) The applicant proposes construction of a detached dwelling unit 
on the subject property. 

b. Conclusion: There is no other permitted land use for the subject property 
that would have a lesser impact on the sensitive areas and associated 
buffers than a detached dwelling unit (single family residence). 

3. Decisional Criterion: 90.140.5.b: There is no feasible on-site alternative to the 
proposed activities, including a reduction in the site, density or intensity, phasing 
of project implementation, change in timing of activities, revision of road and lot 
layout, and/or related site planning considerations that would allow a reasonable 
economic use with less adverse impacts to the sensitive area and buffer. 

a. Facts: 

(1) The subject property contains a Class B stream in a secondary 
basin (Moss Bay basin). KZC Section 90.90 requires a 50 foot 
buffer and a 10 foot buffer setback from the stream. The property 
contains an area of 5,011 square feet that located outside of the 
required stream buffers. 

(2) The proposed residence will be located outside of the required 
stream buffers. The access road from the existing access 
easement to the residence will impact 1,171 square feet of stream 
buffer. 

b. Conclusions: 

(1) There is no feasible on-site alternative to the proposed 
development since the stream buffers cover the area from the 
existing access easement to the proposed residence. Construction 
of one single family homes allows for reasonable economic use of 
the site with the minimum amount of impact to the sensitive area.  
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(2) The proposed site plan minimizes the adverse impact on the 
sensitive area by locating the residence outside of the sensitive 
area buffer, keeping the access road to the minimum size 
necessary and enhancing the sensitive area buffers. 

4. Decisional Criterion 90.140.5.c: Unless the applicant can demonstrate unique 
circumstances related to the subject property, the amount of site area that will 
be disturbed by structure placement or other land alteration, including but not 
limited to grading, utility installation, decks, driveways, paving and landscaping, 
shall not exceed 3,000 square feet. In addition, the amount of allowable 
disturbance shall be that which will have the least practicable impact on the 
sensitive area and buffer given the characteristics and the context of the subject 
property, sensitive area and buffer. 

a. Facts: 

(1) The site contains an area of 5,011 square feet that is located 
outside of the required stream buffers. 

(2) The only access to this area is from the existing access easement 
to the south, which is located within the required stream buffer. 

(3) The applicant explored two development scenarios for the site 
(see Attachment 3). Scenario A limited the disturbance area to the 
3,000 square feet but results in 2,611 square feet of permanent 
buffer impact. Scenario B increases the disturbance area to 6,182 
square feet but results in 1,171 square feet of permanent 
disturbance. This application is for scenario B. 

(4) The existing stream buffers provide some water quality benefit, 
but the water quality and habitat benefits are limited by the lack 
of native plants and diversity of vegetation. 

b. Conclusions: 

(1) Staff concludes that the proposed disturbance area of 6,182 
square feet is needed due to the unique circumstance that the 
only available access to the development area requires impacts to 
the stream buffer and is the least impactful on the stream buffer. 

(2) The proposed mitigation plan will result in a significantly improved 
stream buffer. 

(3) To make future buyers aware of the development limitations 
placed on the subject property, a “Notice of Reasonable Use 
Permit” document, prepared by the City, should be recorded that 
outlines the restrictions within the approved site disturbance area 
along with a copy of the approved site plan and a reference to the 
separately recorded Natural Greenbelt Easement document (see 
Attachment 7). 

5. Decisional Criterion 90.140.5.d: The proposal is compatible in design, scale and 
use with other legally established development in the immediate vicinity of the 
subject property in the same zone and with similar constraints. 

a. Facts: 

(1) The property to the southeast of the subject property is the only 
existing single-family residence in the area with similar 
constraints. 
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(2) The residence was constructed in 1959 and has a building 
footprint of around 1,500 square feet. 

(3) The proposed residence has a footprint of 1,575 square feet.  

b. Conclusions: The proposed residence is compatible in design, scale and 
use with other legally established development in the immediate vicinity 
of the subject property in the same zone and with similar constraints. 

6. Decisional Criterion 90.140.5.e: The proposal utilizes to the maximum extent 
possible innovative construction, design, and development techniques, including 
pervious surfaces, which minimize to the greatest extent possible net loss of 
sensitive area functions and values. 

a. Facts: The driveway, patios and pathways will be constructed of pervious 
materials. 

b. Conclusions: 

(1) As part of the building permit application, all paved surfaces 
should be shown to be constructed of pervious materials to be 
installed consistent with City standards. 

(2) The proposal utilizes, to the maximum extent possible, innovative 
construction, design, and development techniques, including 
pervious surfaces, which will minimize to the net loss of sensitive 
area functions and values. 

7. Decisional Criterion 90.140.5.f: The proposed development does not pose an 
unacceptable threat to the public health, safety or welfare on or off the property. 

a. Facts: The proposal is to construct an access road in the sensitive area 
buffers, but not in the sensitive areas. A sensitive area mitigation plan is 
proposed that will improve the quality and function of the sensitive area 
buffers. 

b. Conclusions: The proposed development does not pose an unacceptable 
threat to the public health, safety or welfare on or off the property. The 
development will improve the function and quality of the existing 
disturbed sensitive area buffers. 

8. Decisional Criterion 90.140.5.g: The proposal meets the mitigation, maintenance 
and monitoring requirements of KZC Chapter 90. 

a. Facts: 

(1) KZC Section 90.50 establishes the requirements for construction 
phase fencing and a permanent barrier along stream buffers. 

(2) KZC Chapter 90 requires an enhancement plan that meets certain 
standards and a 5-year monitoring and maintenance program with 
at least two yearly visits and a yearly report completed by a 
qualified professional. 

(3) The applicant submitted a stream buffer mitigation plan that was 
reviewed by The Watershed Company (see Attachments 3). The 
Watershed Company has reviewed this final plan (see Attachment 
6) and concluded it meets all requirements. 
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(4) KZC Section 90.145 establishes the performance and maintenance 
security requirements for projects involving sensitive areas. 

(5) KZC Section 90.150 requires that consistent with law, the 
applicant shall dedicate development rights, air space, or grant a 
greenbelt protection or open space easement to the City to protect 
sensitive areas and their buffers. 

(6) KZC Section 90.155 states that prior to issuance of a development 
permit, the applicant shall enter into an agreement with the City 
that runs with the property, in a form acceptable to the City 
Attorney, indemnifying the City from any claims, actions, liability 
and damages to sensitive areas arising out of development activity 
on the subject property. 

b. Conclusions: 

(1) The proposed stream buffer mitigation plan meets the minimum 
standards of Chapter 90 KZC for mitigation, maintenance and 
monitoring. 

(2) As part of the building permit application, the applicant should 
submit: 

(a) Development plans that incorporate the approved 
sensitive area buffer enhancement, monitoring, and 
maintenance plans. This includes submittal of detailed 
buffer planting plan consistent with the proposed buffer 
enhancement recommendations in Attachment 3 and 
funds for review by the City’s consultant. 

(b) Erosion control plans which depict the location of a six-foot 
high construction phase fence along the boundary of the 
entire sensitive area buffer with silt screen fabric installed 
per City standard. The fencing should be installed prior to 
issuance of any permits. The fence should remain upright 
in the approved location for the duration of development 
activities. 

(c) A financial security device to cover the cost of completing 
the buffer enhancement improvements. The security 
should be consistent with the standards outlined in Zoning 
Code section 90.145. 

(d) Signed and notarized covenant that holds the City 
harmless against any future claims that may arise as a 
result of the development of the property (see Attachment 
10). 

(e) Dedicate a Natural Greenbelt Protective Easement (NGPE) 
over all sensitive and buffer areas not impacted by the 
proposed development (see Attachment 8). 

(3) Prior to final inspection of the building permit, the applicant 
should: 

(a) Complete installation of the buffer enhancement plan, 
subject to inspection and final acceptance by the City’s 
sensitive areas consultant at the applicant’s expense. 
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(b) Provide proof of a written contract with a qualified 
professional who will perform the monitoring program, 
together with a completed contract and fees to fund peer 
review of the monitoring and maintenance activities, (i.e. 
inspection of plant materials, annual monitoring reports or 
revegetation activities) by the City’s sensitive areas 
consultant. Alternatively, the applicant should provide a 
copy of a completed contract and fees to fund completion 
of the monitoring program by the City’s sensitive areas 
consultant. 

(c) Provide proof of a written contract to cover maintenance 
activities outlined in the buffer report. 

(d) Install either a permanent 3 to 4 foot tall split rail fence, 
between the boundary of the sensitive area buffer and the 
developed portion of the site. 

(e) Submit to the Planning Department a financial security 
device to cover all monitoring and maintenance activities 
that will need to be done including sensitive areas 
consultant site visits, reports to the Planning Department, 
and any vegetation that needs to be replaced.  The 
security should be consistent with the standards outlined 
in Zoning Code section 90.145. 

9. Decisional Criterion 90.140.5.h: The inability to derive reasonable use is not the 
result of actions by the applicant after the effective date of the ordinance codified 
in Chapter 90 KZC or its predecessor. 

a. Facts: 

(1) The subject property is a legal building site as defined within the 
Kirkland Zoning Code. 

(2) The site contains a Class B stream. 

b. Conclusions: The inability to derive reasonable use is not the result of 
actions by the applicant after the effective date of the ordinance codified 
in Chapter 90 KZC or its predecessor. It results from the fact that the site 
is impacted by sensitive areas and required buffers. 

10. Decisional Criterion 90.140.5.i: The granting of the exception will not confer on 
the applicant any special privilege that is denied by Chapter 90 KZC to other 
lands, buildings, or structures under similar circumstances. 

a. Facts: The City has granted similar reasonable use permits for 
construction of single family residences. 

b. Conclusions: The granting of the exception will not confer on the applicant 
any special privilege that is denied by Chapter 90 KZC to other lands, 
buildings, or structures under similar circumstances. 

11. Modification and Conditions 90.140.6: The City may approve reduction in 
required yards or buffer setbacks and may allow the maximum height of 
structures to be increased up to five feet to reduce the impact on the sensitive 
area and sensitive area buffer. The City shall include in the written decision any 
conditions and restrictions that the City determines are necessary to eliminate or 
minimize any undesirable effects of approving the exception. 
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a. Facts: 

(1) In order to reduce the impacts on the stream buffer, the applicant 
is requesting the following modifications as part of this 
application: 

(a) Reduction of the buffer setback along the west and north 
from 10 feet to 5 feet. 

(b) Increasing the allowed height from 25 feet to 30 feet. 

(2) One potential impact of the proposed buffer setback modifications 
is the impact to the stream buffer during construction and during 
post construction maintenance activities. 

(3) Based on prior experience, City staff considers a 5 foot setback 
from the stream buffer the minimum necessary to allow for 
maintenance of structures. 

(4) One potential impact of the increased height is the impact to the 
neighboring residence to the south. The residence to the south is 
surrounded by multi-family developments that were allowed to 
construct up to a 30 foot building height. 

b. Conclusions: 

(1) The buffer setback reduction will not have a permanent impact on 
the stream buffers as maintenance will be able to occur within the 
5 foot setback. 

(2) The applicant is proposing to increase the height of the proposed 
residence to allow construction of a reasonable sized residence 
and lessen the impacts to the stream buffer.  

(3) The proposed modifications, as allowed by KZC Section 90.140.6, 
are approved. Any changes to the site plan must be reviewed and 
approved by the Planning Department. 

E. PROCESS IIA APPROVAL CRITERIA 

1. Fact:  KZC 150.65.3 states that a Process IIA application may be approved if it is 
consistent with all applicable development regulations and, to the extent there is 
no applicable development regulation, the Comprehensive Plan; and it is 
consistent with the public health, safety, and welfare. 

2. Conclusion: With the recommended conditions of approval, the proposal complies 
with the criteria in KZC 150.65.3. It is consistent with all applicable development 
regulations (see Section II.D) and the Comprehensive Plan (see Section II.F). In 
addition, it is consistent with the public health, safety, and welfare because it will 
allow reasonable use of a property while improving the quality and function of 
the sensitive area buffers. 

F. COMPREHENSIVE PLAN 

1. Facts:  

a. The subject property is located within the Moss Bay neighborhood. The 
Comprehensive Land Use Map designates the subject property for high 
density residential at 24 units per acre. 

b. The following policies listed in the Natural Environment Element of the 
Comprehensive Plan are applicable to the proposal: 

(1) Policy NE-1.6: Strive to minimize human impacts on habitat areas. 

11



 Post Alley Lot 3 Reasonable Use Permit  

 File No. SAR16-00952 

 Page 12 

(2) This policy is addressed by KZC 90.95 requiring that the applicant 
install a barrier (split rail fence or vegetative barrier) at the edge 
of the stream buffer. 

c. Policy NE-2.2: Protect surface water functions by preserving and 
enhancing natural drainage systems wherever possible. 

(1) Steps to limit damage include minimizing creation of new 
impervious surfaces, maximizing use of soils and vegetation in 
slowing and filtering runoff, and installing structural slow control 
facilities at redeveloping sites where appropriate to mimic 
predevelopment hydrologic regime. 

2. Conclusions: 

a. The proposal is consistent with the Comprehensive Land Use Map. 

b. The proposal preserves the existing streams on site and off site in natural 
states. The proposal will result in the removal of invasive plants covering 
the buffers and the installation of appropriate buffer plantings. 

c. With the inclusion of a split rail fence at the edge of the disturbance area 
and a pervious paved materials, the proposal would be consistent with 
the Natural Environment Element of the Comprehensive Plan. 

G. DEVELOPMENT STANDARDS 

1. Fact: Additional comments and requirements placed on the project are found on 
the Development Standards, Attachment 4. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 
4. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable 
modification procedures and criteria in effect at the time of the requested modification. 

IV. APPEALS AND JUDICIAL REVIEW 

A. APPEALS 

1. Appeal to City Council: 

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be 
appealed by the applicant and any person who submitted written or oral 
testimony or comments to the Hearing Examiner.  A party who signed a petition 
may not appeal unless such party also submitted independent written comments 
or information.  The appeal must be in writing and must be delivered, along with 
any fees set by ordinance, to the Planning Department by 5:00 p.m., 
____________________________, fourteen (14) calendar days following the 
postmarked date of distribution of the Hearing Examiner's decision on the 
application. 

B. JUDICIAL REVIEW 

Section 150.130 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by 
the City. 
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V. LAPSE OF APPROVAL 

Under KZC 90.140.8, the applicant must file a complete building permit application for the 
development activity, use of land or other actions approved under this chapter within one 
(1) year after the final approval of the City of Kirkland on the matter, or the decision becomes 
void; provided, however, that the applicant may apply for a one-time extension of up to one 
year.  The application for extension must be submitted by letter to the Planning Official and, 
along with any other supplemental documentation, must demonstrate that the applicant is 
making substantial progress toward developing the subject property consistent with the 
approval and that circumstances beyond his/her control prevent compliance with the time 
limit under this section.  An extension must be granted at least 30 days prior to the one year 
expiration to be valid. 

VI. APPENDICES 

Attachments 1 through 10 are attached. 
1. Vicinity Map 
2. Site Plan and Building Plans 
3. Sensitive Areas Study and Buffer Mitigation Plan prepared by Wetland Resources Inc. 
4. Development Standards 
5. Public Comments 
6. The Watershed Company Review Letter 
7. Reasonable Use Covenant 
8. Natural Greenbelt Protective Easement 
9. Arborist Report 
10. Save Harmless Stream 

VII. PARTIES OF RECORD 

Applicant 
Parties of Record 
Planning and Building Department 
Department of Public Works 
 

A written decision will be issued by the Hearing Examiner within eight calendar days of the date of the 
open record hearing. 
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828 2nd Avenue, Lot #3 1 Buffer Enhancement Plan 
WRI #15071  Revision - November 2016 

1.0 INTRODUCTION 
 
The subject site is located at 828 2nd Avenue in the City of Kirkland, Washington, (lot #s: 1, 2, 
and 3) within a portion of Section 5, Township 25N, Range 5E, W.M.  Though this report 
concerns proposed development and mitigation actions related specifically to lot #3 (northwest 
corner), information about sensitive area findings is provided for the entire site. Land use 
surrounding the project area is primarily multi-family residential complexes. The site is 
comprised of three legal lots, and is currently developed as a single-family residence with 
maintained yard and gravel driveway in the southeastern lot. 
 
Wetland Resources, Inc. (WRI) visited the subject site on April 9, 2015, to assess the ratings of 
wetlands and streams on and near the subject property, which had been previously rated by the 
Watershed Company (corresponding report: “Jonason Property, Wetland and Stream Delineation Report).  
Wetlands were rated using the City of Kirkland Wetland Field Data Form.  Two wetlands (Wetlands 
A and B) are located on the subject site. Wetland A is located in the southeast corner of the 
subject site.  Wetland B is located in the northwest portion of the subject property, and extends 
off-site to the north.  Two streams are located on or near the subject property.  Stream A flows 
from southeast to northwest through the center of the subject site.  Stream B flows east to west 
just north of the subject property.  Both streams are local drainages. 
 
As per the Watershed Company report, Wetlands A and B were rated as Type 3.  Additionally, 
both wetlands were described as likely being less than 2,500 square feet, and thus exempt from 
local regulation (KZC 90.20.3).  Stream A was described as a Class B stream.  Stream B was not 
specifically classified within the report.  These sensitive areas are located within Moss Bay 
drainage basin, a secondary basin.  The on-site buffer areas surrounding these sensitive areas are 
comprised primarily of invasive Himalayan blackberry (Rubus armeniacus) in the northern portion 
of the site, and maintained as a residential yard comprised of maintained lawn and landscaping 
in the southern portion.   
 
Delineated on-site sensitive areas boundaries are similar to those presented within the report 
provided by the Watershed Company, with minor increases in area to both wetlands.  Wetland A 
was surveyed as 959 square feet, and Wetland B as 1,414 square feet.  These minor differences 
are most likely due to previous fieldwork being performed in the dry season, when annual 
hydrological conditions can be difficult to determine.  Ratings for the on-site sensitive areas were 
consistent with those determined by the Watershed Company report.  As Stream B shares the 
same characteristics as presented by Stream A, it too is classified as a Class B stream. 
 
Kirkland Zoning Code (KZC) 90.45(1) requires 25-foot buffers for Type 3 wetlands located 
within a secondary basin, and 50-foot buffers for Class B streams located within a secondary 
basin.  Buffers are not required for the off-site wetlands, as both are less than 2,500 square feet, 
and thus exempt from local regulation. 
 
The buffer associated with Stream A disallows access to developable areas under the standard 
provisions for sensitive areas (KZC Title 23, Chapter 90).  These areas are on either side of the 
stream, north of the existing gravel driveway (Figure 1). 
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Figure 1: Aerial view of the subject site. 

 
1.1 PROJECT DESCRIPTION 
 
The applicant is proposing a boundary line adjustment of the three existing lots, with the 
southeastern lot containing the preexisting single-family residence.  The two lots proposed for 
development will be located on either side of Stream A, in the northwest and northeast portions 
of the subject site.  To accommodate feasible footprints for construction, the applicant is 
requesting a Process IIA reasonable use exception (KZC 90.140) for access to the developable 
areas in these lots.  In order to gain access, the applicant proposes to construct a road in the 
location of the existing gravel driveway, which spans Stream A, and to further extend it into the 
other two proposed lots via a proposed access and utility easement.   
 
WRI has evaluated the proposed BLA lots in relationship to KZC 90.140.  Lots 1, 2, and 3 were 
all part of this evaluation.  An existing single-family residence is located on lot 1, and therefore is 
not the subject of this reasonable use proposal.  The preexisting house and yard space in this 
southeastern corner of the subject site will remain in its maintained condition, with some allowed 
remodeling to the home, and will not require buffer mitigation.  All invasive Himalayan 
blackberry will be removed from the entire site prior to enhancement plantings.   
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The developable areas within lots 2 and 3 are both outside of the standard 50-foot buffer from 
the Class B streams, but require application of the reasonable use provisions due to unavoidable 
impacts associated with proposed driveways within the access and utility easements near Stream 
A.  As Stated at the beginning of this document, this report concerns the project activities specific 
to lot # 3; the northwest lot. 
 
A total of 1,171 square feet of permanent buffer impacts will be associated with the driveways 
within the access and utility easements.  Given the unique location and configuration of the 
subject site, no other access point is possible, and reconfiguration of the proposed BLA lot lines 
will not decrease the amount of necessary buffer impacts.  All buffer impacts will be mitigated 
through buffer enhancement at a 2:1 ratio (2,342 square feet). 
 
Per discussions with city staff, building setbacks will be five (5) feet from buffer edges and 
property boundaries, and the maximum height of structures will be increased by five (5) feet, as 
part of this reasonable use proposal; pursuant to KZC 90.140(6).  These modifications are 
proposed to compensate for the minimal footprint area available to develop a residence on the 
subject parcel.  Through application of this code provision, additional impact to the sensitive 
area buffer will be avoided by providing sufficient space for construction of a residence 
commiserate with the surrounding area. 
 
Pursuant to KZC 90.95, sensitive area signage and split-rail fencing shall be constructed along 
the buffer edge in order to protect sensitive area function. 
 
 
1.2 WETLAND CLASSIFICATIONS 
 
1.2.1 Cowardin System Classifications 
 
According to the Cowardin System, as described in Classification of Wetlands and Deepwater 
Habitats of the United States, the classification for the on-site sensitive areas are as follows: 
 
Wetland A: Palustrine, Emergent Wetland, Persistent, Saturated. 
 
Wetland B: Palustrine, Scrub-shrub/Forested Wetland, Persistent/Broad-leaved 

Deciduous, Saturated. 
 
Stream A:  Riverine, Lower Perennial, Unconsolidated Bottom, Mud. 
 
Stream B:  Riverine, Lower Perennial, Unconsolidated Bottom, Mud. 
 
1.2.2 City of Kirkland Classifications 
 
Under the city of Kirkland Zoning Code (KZC), Chapter 90.40 and 90.85, the on-site sensitive 
areas are classified as follows:  
 

SAR16-00952 Staff Report 
Attachment 3 

25



 

 

828 2nd Avenue, Lot #3 4 Buffer Enhancement Plan 
WRI #15071  Revision - November 2016 

Wetland A 
Type 3: This wetland has one vegetation class, and provides low habitat value for fish or wildlife.  
It scores a total of 16 points on the Kirkland Rating Form for Western Washington, which 
equates to a Type 3 rating. Pursuant to KZC 90.45(1), Type 3 wetlands within secondary basins 
require 25-foot buffers.  However, this wetland is less than 2,500 square feet, and therefore is 
exempt from local regulation. 
Wetland B 
Type 3: This wetland has two vegetation classes, and provides low habitat value for fish or 
wildlife.  It scores a total of 21 points on the Kirkland Rating Form for Western Washington, 
which equates to a Type 3 rating. Pursuant to KZC 90.45(1), Type 3 wetlands within secondary 
basins require 25-foot buffers.  However, this wetland is less than 2,500 square feet, and therefore 
is exempt from local regulation. 
 
Stream A 
Class B Stream: This stream is a drainage ditch within the Moss Bay basin.  The stream is 
permanently flowing, without any fish presence.  Pursuant to KZC 90.90(1) Class B streams 
within a secondary basin require 50-foot buffers. 
 
Stream B 
Class B Stream: This stream is a drainage ditch within the Moss Bay basin.  The stream is 
permanently flowing, without any fish presence.  Pursuant to KZC 90.90(1) Class B streams 
within a secondary basin require 50-foot buffers. 
 

 
2.0 WETLAND DETERMINATION REPORT 
 
2.1 PUBLICLY AVAILABLE DATA 
 
Prior to conducting the site investigation, public resource information was reviewed to gather 
background information on the subject property and the surrounding area in regards to 
wetlands, streams, and other sensitive areas.  These sources included the following: 
 
USDA/NRCS Web Soil Survey 
Two soil map units are predicted to occur on the subject parcel.  Indianola Loamy Fine Sand, 4 
to 15 percent slopes, is mapped throughout the majority of the subject site.  The southeastern 
portion of the subject site, containing Wetland A and the southern on-site portion of Stream A, is 
mapped as Alderwood Gravely Sandy Loam, 8 to 15 percent slopes.  More detailed soil map unit 
descriptions are provided in the “2.2 Field Determination Methodology” section below. 
 
USFWS National Wetlands Inventory (NWI) 
No wetlands were identified in the immediate vicinity of the subject property.  The nearest 
occurrence is a Palustrine Forested/Emergent wetland, located approximately a quarter-mile to 
the east. 
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King County iMap 
No environmentally sensitive areas were identified on or adjacent to the subject site. 
 
DNR FPARS ARCIMS Mapping Application for streams 
The on-site stream segments are not mapped.  A fish-bearing stream is identified approximately 
500 feet north of the subject site, and a non-fish bearing stream is identified approximately 500 
feet south east of the subject site.  Additionally, a potential wetland site is identified 
approximately 120 feet northeast of the subject site. 
 
WDFW Priority Habitat and Species (PHS) Interactive Map 
Confirms that a palustrine wetland approximately 125 feet northeast of the subject site is the 
nearest previously mapped sensitive area. 
  
WDFW Salmonscape Interactive Mapping System 
No salmonid activity is identified in the vicinity of the project. 
 
 
2.2 FIELD DETERMINATION METHODOLOGY 
 
Wetland Resources staff conducted a site visit on January 9, 2015, to locate wetlands and streams 
occurring within and near the project site.  Wetland conditions were evaluated using routine 
methodology described in the 2010 Regional Supplement to the Corps of Engineers Wetland Delineation 
Manual: Western Mountains, Valleys, and Coast Region (Version 2.0),  (referred as 2010 Regional 
Supplement).   

The following criteria descriptions were used in the boundary determination:  
 

1.) Examination of the site for hydrophytic vegetation (species present and percent cover); 
 

2.) Examination of the site for hydric soils; 
 

3.) Determining the presence of wetland hydrology 
 
The ordinary high water mark (OHWM) of Stream A and B was identified using the 
methodology described in the Washington State Department of Ecology document Determining the 
Ordinary High Water Mark on Streams in Washington State (Second Review Draft) (Olson and Stockdale 
2010).  The stream is classified according to the water typing system provided in the Washington 
Administrative Code (WAC), section 222-16-030 and KZC 90.85. 
 
2.2.1 Hydrophytic Vegetation Criteria 
The delineation manual defines hydrophytic vegetation as the sum total of macrophytic plant life 
that occurs in areas where the frequency and duration of inundation or soil saturation produce 
permanently or periodically saturated soils of sufficient duration to exert a controlling influence 
on the plant species present.  One of the most common indicators for hydrophytic vegetation is 
when more than 50 percent of a plant community consists of species rated “Facultative” and 
wetter on lists of plant species that occur in wetlands. 
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2.2.2 Soils Criteria and Mapped Description 
The manuals define hydric soils as those that formed under conditions of saturation, flooding, or 
ponding long enough during the growing season to develop anaerobic conditions in the upper 
part.  Field indicators are used for determining whether a given soil meets the definition for 
hydric soils. 
 
According to NRCS Web Soil Survey, the soil map units Indianola Loamy Fine Sand and 
Alderwood Gravelly Sandy Loam, 8 to 15 percent slopes, are predicted to occur on the subject 
property. 
 
Indianola Loamy Fine Sand, 4 to 15 percent, is an undulating and rolling soil with convex slopes.  
It is near the edges of upland terraces.  Areas range from 5 to more than 100 acres in size.  Soils 
included with this soil in mapping make up no more than 25 percent of the total acreage. Some 
areas are up to 10 percent Alderwood soils, on the more rolling and undulating parts of the 
landscape; some are up to 8 percent the deep, gravelly Everett and Neilton soils; some are up to 
15 percent Kitsap soils, which have platy lake sediments in the subsoil; and some are up to 15 
percent Ragnar soils, which have a sandy substratum.  Permeability is rapid.  The effective 
rooting depth is 60 inches or more.  Available water capacity is moderate. Runoff is slow to 
medium, and the erosion hazard is slight to moderate.  This soil is commonly used for timber and 
for urban development. 
 
Alderwood Gravely Sandy Loam, 8 to 15 percent slopes is described as rolling with irregularly 
shaped areas ranging from 10 to about 600 acres in size. The A horizon ranges form very dark 
brown to dark brown. The B horizon is dark brown, grayish brown, and dark yellowish brown. 
Permeability is moderately rapid in the surface layer and subsoil and very slow in the substratum.  
Available water capacity is described as low.  Included within this soil unit are the poorly drained 
Norma, Bellingham, Seattle, Tukwila, Shalcar soils, and Alderwood soils that have slopes more 
gentle or steeper than 8 to 15 percent.  Included soil units make up no more than 30 percent of 
the total acreage. 
 
2.2.3 Hydrology Criteria 
Areas which are seasonally inundated and/or saturated to the surface for a consecutive number 
of days ≥12.5 percent of the growing season are wetlands, provided the soil and vegetation 
parameters are met.  Areas inundated or saturated between 5 and 12.5 percent of the growing 
season in most years may or may not be wetlands.  Areas saturated to the surface for less than 5 
percent of the growing season are non-wetlands.  Field indicators are used for determining 
whether wetland hydrology parameters are met. 
 
Based on the results of the site investigation, two wetlands were identified on the subject 
property.  The wetlands were rated pursuant to the Kirkland rating system. 
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2.3 BOUNDARY DETERMINATION FINDINGS 
 
2.3.1 Wetland A 
This wetland is located in the southeast portion of the site, between Stream A and an access road 
extending from 2nd Avenue.  The palustrine wetland is entirely comprised of lawn, with a western 
red cedar (Thuja plicata) growing along the southwestern periphery.  Dominant vegetation in 
Wetland A is represented by western red cedar (FAC), bent grass (Agrostis spp.; FAC), reed canary 
grass (Phalaris arundinacea; FACW), and field horsetail (Equisetum arvense; FAC).  The dominant 
species rate “facultative” or wetter, indicating that a hydrophytic vegetative community is present 
in the areas mapped as wetland. 
Wetland soils from 0 to 18 inches below the surface have a Munsell color of black (10YR 2/1) 
with dark brown (7.5YR 3/3) and olive yellow (2.5Y 6/6) redoximorphic features, with a loam 
texture.  These soils meet the F6 (Redox Dark surface Depleted Below Dark Surface) hydric soil 
indicator.  Soils were saturated to the surface.  The water table was not observed at the time of 
the site investigation. 
 
Field observations indicate that the area mapped as Wetland A is flooded, ponded, or saturated 
long enough during the growing season to develop anaerobic conditions in the upper part of the 
soils. Therefore, the vegetation, soil, and hydrologic criteria are all met for this on-site wetland. 
 
2.3.2 Wetland B 
This wetland is located in the northwest corner of the subject site, just south of a paved public 
walkway that runs parallel to the northern border of the property.  Wetland B extends off-site to 
the north, and appears to be less than 2,500 square feet in size.  This palustrine wetland is 
comprised primarily of willow (Salix spp.), with Himalayan blackberry (Rubus armeniacus) growing 
along the south and eastern peripheries.  Dominant vegetation in Wetland B is represented by 
willow (FACW), Himalyan blackberry (FACU), and coastal hedge nettle (Stachys chamissonis; 
FACW).  The Himalyan blackberry is only rooted along the outside boundary of the wetland, 
and therefore does not provide a strong indicator of the hydrophytic status of the vegetation 
community present. Regardless, the dominant species rate “facultative” or wetter, indicating that 
a hydrophytic vegetative community is present in the areas mapped as wetland. 
 
Wetland soils from 0 to 13 inches below the surface have a Munsell color of dark grayish brown 
(10YR 4/2) with yellowish red (5YR 5/8) redoximorphic features.  From 13 to 18 inches below 
the surface, soils have a color of gray (5Y 5/1) with reddish yellow (7.5YR 6/8) redoximorphic 
features. The texture throughout the profile is sandy loam.  These soils meet the F3 (Depleted 
Matrix) hydric soil indicator.  Soils were saturated 1 inch below the surface.  The water table was 
not observed at the time of the site investigation. 
 
Field observations indicate that the area mapped as Wetland B is flooded, ponded, or saturated 
long enough during the growing season to develop anaerobic conditions in the upper part of the 
soils. Therefore, the vegetation, soil, and hydrologic criteria are all met for this on-site wetland. 
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2.3.3 Non-wetland Areas 
Adjacent to Wetland A 
Dominant vegetation in the non-wetland area adjacent to Wetland A is represented by cultivated 
magnolia (Magnolia spp.; no official indicator, but considered upland), English holly (Ilex 
aquifolium; FACU), Himalayan blackberry (FACU), bent grass (FAC), yellow buttercup 
(Ranunculus repens; FAC).  Based on the observed dominant species, the majority of the 
vegetation community does not rate “facultative” or wetter, indicating that it is not hydrophytic. 
 
Typical soils in the area mapped as non-wetland adjacent to Wetland A have a Munsell color of 
brown (10YR 4/3) with yellowish red (5YR 4/6) redoximorphic features, and a sandy gravelly 
loam texture, to at least 18 inches beneath the soil surface. This soil profile does not meet the 
criteria for any hydric soil indicators.  
 
Soils were dry at the time of our April 2015 site investigation.  Soils sampled in the area mapped 
as non-wetland do not appear to be flooded, ponded, or saturated long enough during the 
growing season to develop anaerobic conditions in the upper part, and therefore do not appear to 
meet wetland soils criteria. 
 
Given that the dominant vegetative community is not hydrophytic, hydric soils are absent in these 
areas, and direct hydrologic indicators are lacking, it appears that areas mapped as non-wetland 
adjacent to Wetland A do not meet criteria for wetlands. 
 
Adjacent to Wetland B 
Dominant vegetation in the non-wetland area adjacent to Wetland B is represented by Douglas 
fir (Pseudotsuga menziesii; FACU), Himalayan blackberry (FACU), American vetch (Vicia Americana; 
FAC), and field horsetail (FAC). Based on the observed dominant species, the majority of the 
vegetation community does not rate “facultative” or wetter, indicating that it is not hydrophytic. 
 
Typical soils in the area mapped as non-wetland adjacent to Wetland B have a Munsell color of 
very dark brown (10YR 2/2) to 12 inches beneath the soil surface.  From 12 to 18 inches below 
the surface, the soil has a color of dark brown (10YR 3/3).  Strong brown (7.5 5/8) redoximorphic 
features are present from 6 to 18 inches below the surface in approximately 1 percent of the 
matrix.  This soil profile does not meet the criteria for any hydric soil indicators due to the low 
occurrence of the redoximorphic features.  
 
Soils were slightly moist to dry at the time of our April 2015 site investigation.  Soils sampled in 
the area mapped as non-wetland do not appear to be flooded, ponded, or saturated long enough 
during the growing season to develop anaerobic conditions in the upper part, and therefore do 
not appear to meet wetland soils criteria. 
 
Given that the dominant vegetative community is not hydrophytic, hydric soils are absent in these 
areas, and direct hydrologic indicators are lacking, it appears that areas mapped as non-wetland 
adjacent to Wetland B do not meet criteria for wetlands. 
 

SAR16-00952 Staff Report 
Attachment 3 

30



 

 

828 2nd Avenue, Lot #3 9 Buffer Enhancement Plan 
WRI #15071  Revision - November 2016 

2.3.4 Wildlife 
The on-site wetland provides low habitat functions.  Given the small size, proximity to developed 
areas, and lack of cover, Wetlands A and B and do not provide quality movement corridors, and 
contain limited resources such as food, water, thermal cover, and hiding cover.  No mammalian 
species were detected during our on-site investigations in 2015, although several species, 
including gray squirrels (Sciurus spp.) and raccoon (Procyon lotor), are expected to occur within the 
area.  Avian activity was not strongly detected.  However, given the habitat available nearby, it is 
expected that the following avian species use the area: American Crow (Corvus brachyrhynchos), 
Steller’s Jay (Cyanocitta stelleri), Black-capped Chickadee (Poecile atricapilla), Dark-eyed Junco (Junco 
hyemalis), and Song Sparrow (Melospiza melodia). 
 
 
3.0 REASONABLE USE PROPOSAL 
 
3.1 REASONABLE USE DISCUSSION 
 
In the City of Kirkland, single-family residential development is required to comply with the 
sensitive areas regulations in the KZC.  If the provisions concerning sensitive areas (KZC Title 
23, Chapter 90) prevent a landowner from making economical use of their property, the 
applicant can apply for a reasonable use exception to this chapter (KZC Chapter 90.140).   
 
The subject lots are zoned for high-density residential use, and per KZC 90.140(5)(a) one single-
family dwelling is allowable on each lot.  Indeed, this subsection of code describes that, in a 
residential zone, a single-family dwelling is the minimum level of development that is still feasible 
and reasonable.  In order to keep the impacts to sensitive areas and buffer minimized, a single 
home will be proposed for each of the undeveloped lots. 
 
Projects being proposed through a reasonable use exception are subject to specific decisional 
criteria outlined in KZC 90.140(5).  Part (c)(ii) of this subsection requires that proposed 
development on lots between 6,000 and 30,000 square feet in size be limited to no more than 
3,000 square feet of site disturbance.  After accounting for the area of disturbance associated with 
the access and utility easement impacts necessary to reach developable land that is entirely 
outside of the buffer, the remaining amount of site disturbance allowed is infeasible to construct a 
single-family dwelling in either lot.   
 
The only feasible development design for the subject lot (northwest lot #3) that could comply 
with the strict adherence to KZC 90.140(5)(c)(ii) would require that the site development 
footprint be located abutting the access point into the parcel.  This scenario, Development 
Scenario A, is illustrated in an attached map (Sheet 1).  The required buffer impacts associated 
with the driveway necessary to access the lot would be minimal (339 square feet); allowing for 
enough remaining site disturbance that construction of single-family dwelling would be 
reasonable and feasible (2,661 square feet).  However, the resulting impacts to the sensitive area 
(Stream A) and the associated buffer would be significant (2,986 square feet). 
 
The applicant proposes an alternative to Development Scenario A, and recommends that 
development footprint be located outside of the stream buffer areas in order to preserve and 
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protect sensitive area functions and values.  The access and utility easement would need to be 
extended to accomplish this.  This is Development Scenario B (see Sheet 2).  Although buffer 
impacts associated with the access and utility easement will increase marginally (from 339 to 
1,171 square feet), the resulting total buffer impacts will be significantly reduced (from 2,986 to 
1,171 square feet).  The total net reduction of buffer impacts achieved by Development Scenario 
B would be 1,815 square feet.   
 
Development Scenario B requires that the site disturbance limit in KZC 90.140(5)(c)(ii) be waived 
to allow the total site disturbances on this lot to be increased in order to reduce the total sensitive 
buffer impacts by over 2,000 square feet. 
 
We submit that the site conditions that require an elongated access and utility easement, in order 
to minimize development within the buffer, present a unique circumstance related to the subject 
property, as it applies to KZC 90.140(5) when determining the site area that may be disturbed: 
 
KZC 90.140(5) Unless the applicant can demonstrate unique circumstances related to the subject property, the 
amount of site area that will be disturbed by structure placement or other land alteration, including but not limited 
to grading, utility installation, decks, driveways, paving, and landscaping, shall not exceed the following limits: 
 
The decisional criterion that limits the allowed site disturbance of a proposed development to 
3,000 square feet is under this section of code (part (c)(ii)).  Thus, the unique circumstance 
presented by the subject property should allow strict adherence to the 3,000 square foot limit to 
be waived in order to minimize sensitive area and buffer impacts. 
 
The proposed single-family dwelling in Development Scenario B will be reasonably sized, and 
similar to other houses in the area. 
 
 
3.2 COMPLIANCE WITH REASONABLE USE SUBMITTAL REQUIREMENTS 
 
KZC 90.140(4) lists the submittal requirements for a reasonable use exception.  These 
requirements are listed below in italics, with responses following. 
 
a. A determination and delineation of the sensitive area and sensitive area buffer containing all the information 

specified in KZC 90.40(3) for a wetland or based on the definitions contained in this chapter for a stream; 
 

Detailed wetland and stream delineation methodology, description of wetland, stream, and a 
functions and values analysis have been prepared and will be submitted as part of the formal 
application. 
 
b. An analysis of whether any other reasonable use with less impact on the sensitive area and sensitive area buffer 

is possible; 
 

Since potential access to the proposed lot is comprised entirely of sensitive areas, or their 
associated buffer areas, any development or use of the site will result in, at minimum, buffer 
impact.  The proposed single-family residence building will be located outside of the standard 
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buffer.  Buffer disturbance will be limited almost entirely to the proposed access and utility 
easement, which will be designed to the minimum width allowed per code. There is no other 
reasonable use with less impact to the buffer than the proposed single-family residence and 
access/utility easement. 
 
c. Sensitive site design and construction staging of the proposal so that the development will have the least 

practicable impact on the sensitive area and sensitive area buffer; 
 

The driveway will be constructed in a manner that limits impacts to the wetlands, streams, and 
buffers; such as minimizing the width of the proposed driveway, and utilizing pervious pavement.  
Clean stormwater from the roof of the house will be allowed to infiltrate on-site via splash-blocks.  
Any necessary staging will take place in the right-of-way in the non-sensitive area portion of the 
site.  Vegetation in this area is primarily grass, and any bare areas will be seeded post 
development.  
 
d.    A description of the area of the site, which is within the sensitive area or within the setbacks or buffers required 
by this chapter;   
 
The total square footage of the individual lots and associated sensitive area will be determined at 
the time of BLA submittal.  Detailed wetland and stream delineation methodology, descriptions 
of the wetlands and stream, and a functions and values analysis have been prepared and will be 
submitted as part of the formal application. 
 
e.    A description of protective measures that will be undertaken such as siltation curtains, hay bales and other 
siltation prevention measures, and scheduling the construction activity to avoid interference with wildlife and fisheries 
rearing, nesting or spawning activities; 
 
During construction, a temporary erosion and sediment control system will be used to prevent 
any potential impacts to the on-site sensitive areas wetland and associated buffer areas.  Clearing 
limits will be distinctly marked and a temporary construction fence will be installed along the 
wetland and stream edge to prevent any disturbance to Wetland B or Stream A.  These 
conservation measures will prevent additional sediment from entering the wetland and stream, 
thus maintaining the sediment loads within the basin. 
 
f.    An analysis of the impact that the amount of development proposed would have on the sensitive area and the 
sensitive area buffer;  
 
The proposed access and utility easement comprises the entirety of the impacts located within the 
buffer area of the proposed lot.  No impacts are proposed to the on-site wetlands or stream.  
Buffer impacts on the site may affect stormwater storage, water quality, and habitat.  All buffer 
impacts will be mitigated through buffer enhancement at a 2:1 ratio. 
 
The wetlands and stream receive hydrology from precipitation and runoff from adjacent roads.  
The site is located on a relatively flat to slight north aspect.  Stormwater presently enters the site 
and either infiltrates or flows north. Post-development, the site will continue to receive 
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precipitation and stormwater runoff.  The precipitation collected from the residence will infiltrate 
into the site via splash blocks.  Post development, stormwater will continue to flow to the north 
and exit the site via Stream A.  Water will also travel through the buffer enhancement plantings 
that are associated with the buffer reduction proposal.  These plantings will allow for greater 
absorption and will also slow the flow of water across the site.   
 
The potential loss of stormwater storage and water quality will by managed through having 
stormwater collected/treated in a manner consistent with the WA Dept. of Ecology Stormwater 
Management Manual for Western Washington as required by the City of Kirkland. Considering 
the sources of hydrology, buffer enhancement, and the site topography, the possible change in 
water regime has been addressed and should be minimal. 
 
Wildlife utilizing the site is highly adaptable due to the urban/developed nature of the area 
surrounding the wetland.  Potential loss of habitat will be offset by buffer mitigation. 
 
g.    How the proposal minimizes to the greatest extent possible net loss of sensitive area functions;   
 
No wetland or stream impacts are proposed.  Overall, the development has been designed to 
keep impacts at a minimum by: proposing only buffer impacts, locating the development as far 
away from the wetland and stream as the parcel allows, keeping the residence entirely outside of 
the reduced buffer area, and minimizing the width and location of the proposed access and utility 
easement.  Due to the proposed enhancement associated with buffer mitigation, the on-site 
stream will provide higher level of functions than it currently provides.  The primary functional 
lifts will be associated with hydrology, water quality, and wildlife habitat.   
 
Increase in ridged-stemmed native plant cover will decrease surface water velocities during storm 
events, attenuating hydrologic flow downstream of the sensitive areas.  This will result in 
decreased flooding down gradient of the subject system. 
 
Reduction of surface storm water velocities will allow sediment to fall out of solution, having the 
added benefit of improving water quality.  Often this sediment is ionically bonded to pollutants 
such as phosphorous, which are therefore also removed from down-gradient ecosystems.  
Additionally, increased plant cover will provide thermal protection to the stream channel, 
helping to stabilize water temperatures during summer months. 
 
Establishment of native plant cover will increase niche availability to local wildlife in the form of 
food resources, thermal cover, and screening.  Additionally, the native plantings will develop into 
a dense barrier that will dissuade intrusion by people and domestic animals.  
 
h.    Whether the improvement is located away from the sensitive area and the sensitive area buffer to the greatest 
extent possible; and 
 
The lot size, shape, and presence of a wetland, stream, and associated buffers present severe 
limitations on allowable development for the site.  Since the only feasible access to the 
developable portion of the lot is by crossing the buffer of Stream A, the applicant has no other 
feasible alternative.  The proposed access and utility easement will be located as far away from 
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the wetland and stream as the site dimensions will allow, and will be as narrow as allowed by 
code. Any development on this lot will result in some degree of buffer impacts. 
 
 
3.3 COMPLIANCE WITH REASONABLE USE DECISIONAL CRITERIA 
 
KZC 90.140(5) lists the decisional criteria for a reasonable use exception.  These criteria are 
listed below in italics, with responses following. 
 
a.    That no permitted type of land use for the property with less impact on the sensitive area and associated buffer 
is feasible and reasonable, which in a residential zone shall be one (1) single-family dwelling and in a commercial 
or industrial zone shall be an office use; 
This subsection of code describes that, in a residential zone, a single-family dwelling is the 
minimum level of development that is still feasible and reasonable.  The applicant is proposing a 
single-family residence for the northwestern lot, and thus there is no reasonable type of land use 
with less impact. 
 
b.    That there is no feasible on-site alternative to the proposed activities, including reduction in size, density or 
intensity, phasing of project implementation, change in timing of activities, revision of road and lot layout, and/or 
related site planning considerations, that would allow a reasonable economic use with less adverse impacts to the 
sensitive area and buffer;  
 
The proposed single-family residence structure will be located outside of the standard buffer to 
minimize impacts to the fullest extent possible.  Road location and design has been conceived to 
reduce as much as possible, given code requirements, the area impacted by the access point.  
Density is at a minimum, given that only one structure is proposed per lot; and negative 
functional impacts of the proposed development actions will be mitigated through enhancement 
of the buffer with native vegetation.  These mitigation plantings will create functional lifts within 
the on-site sensitive areas.   
 
c.    Unless the applicant can demonstrate unique circumstances related to the subject property, the amount of site 
area that will be disturbed by structure placement or other land alteration, including but not limited to grading, 
utility installation, decks, driveways, paving, and landscaping, shall not exceed the following limits: 

ii.    If the subject property contains more than 6,000 square feet but less than 30,000 square feet, no 
more than 3,000 square feet may be disturbed.  

 
As stated in the reasonable use discussion above, we submit that the site conditions that require 
an elongated access and utility easement, in order to minimize development within the buffer, 
present a unique circumstance related to the subject property.  Therefore, the 3,000 square foot 
requirement specified in KZC 90.140(5)(c)(ii) should be waived in order to minimize negative 
impacts to on-site sensitive areas. 
 

The applicant shall pay for a qualified professional to help with the City’s determination of the appropriate 
limit for disturbance; 
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Wetland Resources, Inc. has been contracted by the applicant to produce this report, which details 
our recommendations concerning disturbance activities on the subject site. 
 

d.    The proposal is compatible in design, scale and use with other legally established development in the immediate 
vicinity of the subject property in the same zone and with similar site constraints;  
 
The single-family residence proposed for development in the subject lot is consistent with 
residential use of the surrounding area, and is similar in size to the surrounding suburban areas of 
Kirkland. 
 
e.    The proposal utilizes to the maximum extent possible innovative construction, design, and development 
techniques, including pervious surfaces, which minimize to the greatest extent possible net loss of sensitive area 
functions and values;  
 
The driveway will be minimized in its width, and utilize pervious pavement.  Clean stormwater 
from the roof of the houses will infiltrate on-site via splash-blocks.  Any necessary staging will take 
place in the right-of-way in the non-sensitive area portion of the site.  
 
The proposed enhancement of the sensitive area buffer will create functional lifts to the 
hydrological, water quality, and wildlife habitat processes associated with the on-site stream.  
 
f.    The proposed development does not pose an unacceptable threat to the public health, safety, or welfare on or off 
the property; 
 
The proposed activities will not create any hazards to the surrounding area.  The functional lifts 
provided by the proposed buffer enhancement will attenuate surface stormwater, thereby 
reducing potential flood damages to surrounding areas.  
 
The area under consideration is currently maintained as invasive Himalayan blackberry.  
Reducing this area in order to construct a single-family residence, while subsequently enhancing 
the ecologic functions of the remaining yard and on-site buffer areas, is expected to be 
environmental beneficial to the surrounding area. 
 

g.    The proposal meets the mitigation, maintenance, and monitoring requirements of this chapter; 
 
The mitigation plan (section 5.1), maintenance instructions (section 5.3), and monitoring 
program (section 6.0) for the subject site are provided in this report, and comply with the 
requirements of KZC 90.  
 
h.    The inability to derive reasonable use is not the result of actions by the applicant after the effective date of the 
ordinance codified in this chapter or its predecessor; and 
 
The development constraints on the subject site are due to the geographic location of the on-site 
sensitive areas, and associated buffers, in conjunction with the combined outer parcel boundaries 
of the three legal lots.  The combined exterior shape of these three parcels existed prior to 
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applicant becoming the owner of these properties, and prior to effective date of the ordinance.  
Furthermore, the BLA that is proposed for the subject site reduces impacts associated with the 
reasonable use proposal as much as is possible given these site constraints. 
 
i.    The granting of the exception will not confer on the applicant any special privilege that is denied by this chapter 
to other lands, buildings, or structures under similar circumstances. 
 
The proposed single-family residence is consistent with surrounding residential land uses, and is 
the minimally feasible development type.  The applicant requests no special privilege. 
 
4.0 WETLAND BUFFER FUNCTIONS AND VALUES ASSESSMENT 
 
The current vegetative condition of the on-site sensitive area buffers is primarily invasive 
Himalayan Blackberry and maintained lawn.  While some habitat features are provided by the 
present vegetation, the functions and values provided by the current buffer areas are significantly 
less than those provided by undisturbed buffer areas. 
 
The buffer in the northern portion of the site is severely disturbed, with dense invasive 
Himalayan blackberry excluding any significant patches of other vegetative species.   
 
 
4.1 POST BUFFER ENHANCEMENT/MITIGATION FUNCTIONS AND VALUES 
 
The applicant is proposing to enhance 2,342 square feet of on-site buffer in the northwestern lot 
that is proposed for development.  Enhancement areas will be located near the proposed access 
and utility easement, within the buffer of Stream A, to provide increased functional protection 
from this potential source of disturbance.  This is to compensate, at a 2:1 ratio, for necessary 
permanent buffer impacts associated with construction of this driveway.  The 2,342 square feet of 
buffer will be enhanced with native shrubs and trees.  Additionally, Himalayan blackberry will 
also be removed from the entire subject site, which will dramatically reduce the likelihood of 
recolonization of this invasive plant species within the buffer area.  
 
These combined actions will provide a significant functional lift to the functions associated with 
Stream A and its associated buffer.  
 
The primary functional lifts that will be provided are the protective, hydrologic, and water 
quality functions of the buffer Stream A.  Persistent native vegetation will slow surface water 
flows during storm events, thereby reducing the rate of hydrologic input into Stream A and 
subsequent flooding in areas downstream.  This reduction in surface flow velocity has the 
additional benefit of allowing particulates to settle out of the water column, decreasing sediment 
load, as well as pollutants that ionically bond to these sediments, prior inputting into the stream.  
 
Additionally, wildlife habitat availability will be greatly improved through the proposed 
enhancement and mitigation efforts. Availability of a multi-tiered vegetation structure will 
provide a greater mix of niche environments than the current invasive scrub-shrub environment. 
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In conclusion, the enhanced buffer areas will function at a higher level, and lift the functions and 
values of Stream A over those being provided by the current buffer condition. 
 
 
5.0 BUFFER MITIGATION PLAN 
 
5.1 STREAM A BUFFER MITIGATION 

 
As compensation for the necessary permanent buffer impacts associated with construction of the 
access and utility easement, a total of 2,342 square feet of buffer will be enhanced with native 
trees and shrubs to the west of Stream A.  Specifically, enhancement areas will be located within 
the buffer, between the stream and the proposed driveway.  The intention of this design is to 
provide protection to the stream system from potential disturbance from this roadway.  The 
enhancement area will be installed at a 2:1 mitigation ratio.  
 
Prior to enhancement, the entire site will be cleared of invasive blackberry and any other invasive 
weed species.  As the entire buffer area on the subject lot is vegetated with Himalayan 
blackberry, the portion of the buffer outside of the 2:1 enhancement area will also be planted 
with native trees and shrubs in order to revegetate the buffer after invasive species removal.  This 
additional revegetation area shall be composed of upland and wetland conditions (2,363 and 215 
square feet respectively), and planting lists for these areas are specified below.  Groundcover 
vegetation is not recommended due to the low likelihood of survival considering current invasive 
Himalayan blackberry presence. Although all Himalayan blackberry will be removed prior to 
enhancement and mitigation plantings, establishment of groundcover in areas recently cleared of 
this invasive species is poor.  
 
5.1.1 Buffer Enhancement West of Stream A 
A total of 2,342 square feet of on-site buffer west of Stream A will be enhanced with the following 
native plant species.  
 
COMMON NAME LATIN NAME SIZE SPACING  QUANTITY 
1. Douglas fir Pseudotsuga menziesii 2 gallon 9’ 7 
2. Western red cedar Thuja plicata 2 gallon 9’ 7 
3. Red alder Alnus rubra 2 gallon 9’ 7 
4. Pacific willow Salix lucida 2 gallon 9’ 7 
5. Vine maple Acer circinatum 1 gallon 6’ 22 
6. Nootka rose  Rosa nutkana 1 gallon 6’ 22 
7. Salmonberry Rubus spectabilis 1 gallon 6’ 22 
 
5.1.2 Buffer Revegetation (Upland Conditions) 
A total of 2,363 square feet of on-site buffer west of Stream A will be planted with the following 
native plant species.  This area will be revegetated as part of blackberry removal, and 
survival/aerial coverage of installed plants will be subject to the same performance standards as 
the enhancement area. 
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COMMON NAME LATIN NAME SIZE SPACING  QUANTITY 
1. Douglas fir Pseudotsuga menziesii 2 gallon 9’ 10 
2. Western red cedar Thuja plicata 2 gallon 9’ 9 
3. Red alder Alnus rubra 2 gallon 9’ 9 
4. Vine maple Acer circinatum 1 gallon 6’ 22 
5. Nootka rose  Rosa nutkana 1 gallon 6’ 22 
6. Pacific ninebark Physocarpus capitatus 1 gallon 6’ 22 
 
5.1.3 Buffer Revegetation (Wetland Conditions) 
A total of 215 square feet of on-site buffer west of Stream A will be planted with the following 
native plant species.  This area will be revegetated as part of blackberry removal, and 
survival/aerial coverage of installed plants will be subject to the same performance standards as 
the enhancement area. 
 
COMMON NAME LATIN NAME SIZE SPACING  QUANTITY 
1. Pacific willow Salix lucida 2 gallon 9’ 2 
2. Black twinberry  Lonicera invulcrata 1 gallon 6’ 3 
3. Salmonberry Rubus spectabilis 1 gallon 6’ 3 
 
5.1.4 Grass Seeding 
Any disturbed soil in sensitive areas and buffers shall be seeded to the recommended grass seed 
mixtures below, or similar approved mixtures.  Fertilizer shall only be used if absolutely necessary 
due to potential runoff into adjacent waters.  If deemed absolutely necessary by the consulting 
biologist and/or City staff, an appropriate fertilizer will be recommended for the particular 
situation. 
 
Buffer Grass Mix 
Common Name Latin Name  lbs/1,000 s.f. 
Tall fescue Festuca arundinacea 0.4 
Colonial bentgrass Agrostis capillaris 0.4 
Annual ryegrass Lolium multiflorum 0.5 
White clover Trifolium repens 0.2 
 
 
5.2 PLANTING NOTES 

 
Plant in the early spring or late fall and obtain all plants from a reputable nursery.  Care and 
handling of all plant materials is extremely important to the overall success of the project.  The 
origin of all plant materials specified in this plan shall be native plants, nursery grown in the 
Puget Sound region of Washington.  Some limited species substitution may be allowed, only with 
the agreement of the landscape designer, wetland biologist, and/or City staff.  
 
Pre-Planting Meeting 
Prior to control of invasive species or installation of mitigation plantings, a site meeting between 
the contracted landscaper and the consulting wetland professional shall occur to resolve any 
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questions that may arise. During this meeting a discussion regarding plant spacing and locations 
of plant species including wetland verses buffer species shall occur between the landscape 
contractor or owners, and the consulting wetland professional. 
 
Flagging 
All mitigation plantings will be clearly flagged with highly visible flagging tape at the time of the 
installation.  Clear identification of mitigation plants will aide in future assessments of 
performance standards during monitoring visits. 
 
Handling 
Plants shall be handled so as to avoid all damage, including: breaking, bruising, root damage, 
sunburn, drying, freezing or other injury.  Plants must be covered during transport.  Plants shall 
not be bound with wire or rope in a manner that could damage branches.  Protect plant roots 
with shade and wet soil in the time period between delivery and installation.  Do not lift 
container stock by trunks, stems, or tops.  Do not remove from containers until ready to plant.  
Water all plants as necessary to keep moisture levels appropriate to the species horticultural 
requirements.  Plants shall not be allowed to dry out.  All plants shall be watered thoroughly 
immediately upon installation.  Soak all containerized plants thoroughly prior to installation.  
Bare root plants are subject to the following special requirements, and shall not be used unless 
planted between November 1 and March 1, and only with the permission of the landscape 
designer, wetland professional, and City staff.  Bare root plants must have enough fibrous root to 
ensure plant survival.  Roots must be covered at all times with: mud and/or wet straw, moss, or 
other suitable packing material until time of installation.  Plants whose roots have dried out from 
exposure will not be accepted at installation inspection. 
 
Storage 
Plants stored by the Permittee for longer than one month prior to planting shall be planted in 
nursery rows and treated in a manner suitable to those species’ horticultural requirements. Plants 
must be re-inspected by the wetland biologist and/or landscape designer prior to installation. 
 
Damaged plants 
Damaged, dried out, or otherwise mishandled plants will be rejected at installation inspection.  
All rejected plants shall be immediately removed from the site. 
 
Plant Names 
Plant names shall comply with those generally accepted in the native plant nursery trade. Any 
question regarding plant species or variety shall be referred to the landscape designer, wetland 
professional, or City staff.  All plant materials shall be true to species and variety and legibly 
tagged. 
 
Quality and condition 
Plants shall be normal in pattern of growth, healthy, well-branched, vigorous, with well-
developed root systems, and free of pests and diseases.  Damaged, diseased, pest-infested, 
scraped, bruised, dried out, burned, broken, or defective plants will be rejected.  Plants with 
pruning wounds over 1" in diameter will be rejected. 
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Roots 
All plants shall be balled and burlapped or containerized, unless explicitly authorized by the 
landscape designer and/or wetland professional.  Rootbound plants or B&B plants with 
damaged, cracked, or loose rootballs (major damage) will be rejected. Immediately before 
installation, plants with minor root damage (some broken and / or twisted roots) must be root-
pruned.  Matted or circling roots of containerized plantings must be pruned or straightened and 
the sides of the root ball must be roughened from top to bottom to a depth of approximately half 
an inch in two to four places. Bare root plantings of woody material are allowed only with 
permission from the landscape designer, wetland professional and/or City staff. 
 
Sizes 
Plant sizes shall be the size indicated in the plant schedule in approved plans.  Larger stock may 
be acceptable provided that it has not been cut back to the size specified, and that the root ball is 
proportionate to the size of the plant.   Smaller stock may be acceptable, and preferable under 
some circumstances, based on site-specific conditions.  Measurements, caliper, branching, and 
balling and burlapping shall conform to the American Standard of Nursery Stock by the 
American Association of Nurserymen (latest edition). 
 
Form 
Evergreen trees shall have single trunks and symmetrical, well-developed form.  Deciduous trees 
shall be single trunked unless specified as multi-stem in the plant schedule.  Shrubs shall have 
multiple stems and be well-branched. 
 
Timing of Planting 
Unless otherwise determined by City staff, initial planting shall occur between October 15 and 
April 30. Overall, the earlier plants go into the ground during the dormant period, the more time 
they have to adapt to the site and extend their root systems before the water demands of spring 
and summer. 
 
Weeding 
Existing and exotic vegetation in the mitigation areas will be hand-weeded from around all newly 
installed plants at the time of installation and on a routine basis throughout the monitoring 
period.  No chemical control of vegetation on any portion of the site is recommended. 
 
Planting Pits 
Planting pits shall be circular or square with vertical sides, and shall be 6” deeper and 12” larger 
in diameter than the root ball of the plant.  Break up the sides of the pit in compacted soils.  Set 
plants upright in pits.  Burlap shall be removed from the planting pit.  Backfill shall be worked 
back into holes such that air pockets are removed without adversely compacting down soils. 
 
Soil Amendments 
Compost will be spread over the entire mitigation area, and roto-tilled into the root zone of the 
upper soil profile,  in order to adequately amend the soils for enhancement. 
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Site conditions 
The contractor shall immediately notify the landscape designer and/or wetland professional of 
drainage or soil conditions likely to be detrimental to the growth or survival of plants.  Planting 
operations shall not be conducted under the following conditions: freezing weather, when the 
ground is frozen, excessively wet weather, excessively windy weather, or in excessive heat. 
 
Fertilizer 
Slow release fertilizer may be used if pre-approved by the city of Kirkland.  Fertilizers shall be 
applied only at the base of plantings underneath the required covering of mulch (that does not 
make contact with stems of the plants).  No soil amendment or fertilizers will be placed in 
planting holes.  Fertilizer will not be used in the first year after installation. 
 
Staking 
Most shrubs and many trees DO NOT require any staking. If the plant can stand alone without 
staking in a moderate wind, do not use a stake. If the plant needs support, then strapping or 
webbing should be used as low as possible on the trunk to loosely brace the tree with two stakes. 
Do not brace the tree tightly or too high on the trunk.  If the tree is unable to sway, it will further 
lose the ability to support itself. Do not use wire in a rubber hose for strapping as it exerts too 
much pressure on the bark. As soon as supporting the plant becomes unnecessary, remove the 
stakes.  All stakes must be removed within two (2) years of installation. 
 
Plant Location 
Colored surveyors ribbon or other appropriate marking shall be attached to the installed plants 
to assist in locating the plants while removing the competing non-native vegetation and during 
the monitoring period. 
 
Arrangement and Spacing 
The plants shall be arranged in a pattern with the appropriate numbers, sizes, species, and 
distribution that are required in accordance with the approved plans.  The actual placement of 
individual plants shall mimic natural, asymmetric vegetation patterns found on similar 
undisturbed sites in the area.  Spacing of the plantings may be adjusted to maintain existing 
vegetation with the agreement of the landscape designer, wetland biologist, and/or City staff. 
 
Inspection(s) 
A wetland biologist shall be present on site to inspect the plants prior to planting.  Minor 
adjustments to the original design may be required prior to and during construction.  
 
Mulch 
A blanket mulch shall be used across the mitigation area, and will be kept well away (at least 2 
inches) from the trunks and stems of woody plants.  Mulch will be applied at a depth of 4 inches, 
and will be composed of woodchip material. 
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5.3 MAINTENANCE 
 
The mitigation areas will require periodic maintenance to remove undesirable species and 
replace vegetation mortality. Maintenance shall occur in accordance with the approved plans.  
Maintenance may include, but will not be limited to: removal of competing grasses (by hand if 
necessary), irrigation, fertilization (if necessary), replacement of plant mortality, and the 
replacement of mulch for each maintenance period.  Chemical control, only if approved by City 
staff, shall be applied by a licensed applicator following all label instructions. 
 
Duration and Extent 
In order to achieve performance standards, the permittee shall be responsible for maintaining the 
mitigation area for the duration of the five-year monitoring period.  Maintenance will include: 
watering, weeding around the base of installed plants, pruning, replacement, re-staking, removal 
of all classes of noxious weeds (see Washington State Noxious Weeds List, WAC 16-750-005) as 
well as Himalayan blackberry and reed canarygrass, and any other measures needed to ensure 
plant survival. 
 
Survival 
The permittee shall be responsible for the health of 100% of all newly installed plants for one 
growing season after installation has been accepted by the City of Kirkland.  A growing season 
for these purposes is defined as occurring from spring to spring (March 15 to March 15 of the 
following year).  For fall installation, the growing season will begin the following spring. The 
permittee shall replace any plants that are failing, weak, defective in manner of growth, or dead 
during this growing season. 
 
Installation Timing for Replacement Plants 
Replacement plants shall be installed between November 1 and March 15, unless otherwise 
determined. 
 
Standards for Replacement Plants 
Replacement plants shall meet the same standards for size and type as those specified for the 
original installation, unless otherwise directed by a qualified professional.  
 
Replanting 
Plants that have settled in their planting pits too deep, too shallow, loose, or crooked shall be 
replanted. 
 
Reflagging 
Any installed mitigation planting that has deteriorated flagging shall have that flagging replaced 
with highly visible flagging tape.  Clear identification of mitigation plants will aide in future 
assessments of performance standards during monitoring visits. 
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Herbicides / Pesticides 
Unless deemed absolutely necessary by the consulting biologist and/or the City biologist, 
chemical controls shall not be used in the mitigation area, sensitive areas, or their buffers. Any 
chemical controls used shall be applied by a licensed applicator following all label instructions. 
 
Irrigation / Watering 
Water shall be provided during the dry season (July 1 through October 15) for the first two years 
after installation to ensure plant survival and establishment.  A temporary above ground 
irrigation system and/or water truck should provide water.  Water should be applied at a rate of 
1” of water twice per week for year one and 1” per week during year two.  Irrigation may be 
required after the first two years to maintain plant survival. 
 
General 
The permittee shall include in general maintenance activities the replacement of any vandalized 
or damaged signs, habitat features, fences, or other structural components of this mitigation site. 
 
 
5.4 GENERAL PROJECT NOTES 
 
Pre-Construction Meeting 
Mitigation projects are typically more complex to install than can be described in plans.  Careful 
monitoring by a wetland professional for all portions of this project is strongly recommended.  
Construction timing and sequencing is important to the success of this type of project.  There will 
be a pre-construction meeting on this site between the Permittee, consulting wetland professional, 
and laborers.  The objective will be to verify the location of erosion control facilities, verify the 
location of mitigation areas, and to discuss project sequencing. 
 
Inspections 
A qualified wetland professional shall be contracted to periodically inspect the mitigation 
installation described in this plan.  Minor adjustments to the original design may be necessary 
prior to and during construction due to unusual or hidden site conditions.  A City of Kirkland 
representative and/or the consulting professional will make these decisions during construction. 
 
 
6.0 PROJECT MONITORING PROGRAM 
 
6.1 PROGRAM DETAILS 
 
6.1.1 Inspection and Reporting Requirements 
Initial compliance/as-built report will be prepared at completion of the mitigation installation. 
 
Annual site inspection will occur twice per year at the end of spring or beginning of summer, and 
at the end of summer or the beginning of fall (prior to leaf-drop) for 5 years, or until performance 
standards are achieved. 
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Annual monitoring reports will be submitted in the fall of each monitored year for 5 years, or 
until performance standards are achieved. 
 
6.1.2 Monitoring Components 
Purpose for Monitoring 
The purpose for monitoring this mitigation project shall be to evaluate its success.  Success will 
be determined if monitoring shows, at the end of the monitoring period, that the definitions of 
success stated below are met.  The property owner shall grant access to the mitigation area for 
inspection and maintenance to the contracted landscape and/or wetland specialist and the city of 
Kirkland during the period of the bond or until the project is evaluated as successful.  Monitoring 
shall be performed twice per year. 
 
Monitoring 
Monitoring shall be conducted for five years in accordance with the approved Mitigation Plan. 
The monitoring period will begin once the City receives written notification confirming the 
mitigation plan has been implemented, and City staff (or contracted biologist) inspects the site 
and issues approval of the installation.   
 
Vegetation Monitoring 
Sampling points or transects will be established for vegetation monitoring and photo points will 
be established from which photos will be taken throughout the monitoring period.  Permanent 
sampling points must be identified on the mitigation site plans in the first monitoring report (they 
may be drawn on approved plans by hand).  Each sampling point shall detail herbaceous, shrub, 
and tree coverage.  Monitoring of vegetation sampling points shall occur twice annually between 
May 15 and October 30 (prior to leaf drop), unless otherwise specified. 
 
Photo points 
No less than two permanent photo points will be established within the mitigation area. 
Photographs will be taken from these points to visually record condition of the enhancement 
area.  Photos shall be taken annually between May 15 and October 30 (prior to leaf drop), unless 
otherwise specified. 
 
Monitoring Report Contents 
Monitoring reports shall be submitted by November 31 of each year during the monitoring 
period. As applicable, monitoring reports must include descriptions / data for: 
1. Site plan and vicinity map 
2. Historic description of project, including date of installation, current year of monitoring, 

restatement of mitigation / restoration goals, and performance standards 
3. Plant survival, vigor, and areal coverage for every plant community (transect or sampling 

point data), and explanation of monitoring methodology in the context of assessing 
performance standards 

4. Current condition/need for replacement of flagging that identifies mitigation plantings 
5. Slope condition, site stability, any structures or special features 
6. Wetland and buffer conditions, e.g., surrounding land use, use by humans, and/or wild and 

domestic creatures 

SAR16-00952 Staff Report 
Attachment 3 

45



 

 

828 2nd Avenue, Lot #3 24 Buffer Enhancement Plan 
WRI #15071  Revision - November 2016 

7. Observed wildlife, including amphibians, avians, and others 
8. Assessment of nuisance / exotic biota and recommendations for management 
9. Receipts for any structural repair or replacement 
10. Color photographs taken from permanent photo-points that shall be depicted on the 

monitoring report map 
 
 
6.2 PROJECT SUCCESS & COMPLIANCE 

 
6.2.1 Criteria for Success 
Upon completion of the proposed mitigation project installation, an inspection by a qualified 
wetland professional shall be made to determine plan compliance.  An as-built report will be 
supplied to the City of Kirkland within thirty (30) days after the completion of planting, to show 
compliance with the mitigation plan.  The qualified wetland professional will perform condition 
monitoring of the plantings and provide reports according to the schedule described in Section 
6.1.1. 
 
6.2.2 Goal 
To enhance the degraded buffer areas so that they provide greater protective and ecological 
functions and values to the associated stream system than the current buffer conditions. 
 
6.2.3 Definition of Success 
The mitigation project goal will be deemed successful when objectives are met, as evidenced 
through the observation of set performance standards. 
 
6.2.4 Objectives 
Objective 1: To establish a diverse, native plant community in the wetland buffer enhancement 
and revegetation areas that will persist and create an appropriate vegetative matrix that will assist 
in successful invasive species suppression. 
 
Objective 2: To have significant native vegetative cover throughout the enhanced area. 
 
Objective 3: To remove existing invasive species and limit the establishment and spread of those 
species in the buffer.  
 
6.2.5 Performance Standards 
The objectives will be considered successfully met when, and if, the following performance 
standards are observed: 
 
Performance Standard 1 
End of Year 1: 

• 100 percent survival of newly planted species in the enhancement area 
• No more than 5 percent cover by invasive plant species in the entire buffer 
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Performance Standard 2 
End of Year 2: 

• 85 percent survival of newly planted species in the enhancement area 
• No more than 10 percent cover by invasive plant species in the entire buffer 

 
Performance Standard 3 
End of Year 3: 

• 80 percent survival of newly planted species in the enhancement area 
• At least 30 percent aerial coverage by native woody species 
• No more than 10 percent cover by invasive plant species in the entire buffer 

 
Performance Standard 4 
End of Year 4: 

• 80 percent survival of newly planted species in the enhancement area 
• At least 60 percent aerial coverage by native woody species 
• No more than 10 percent cover by invasive plant species in the entire buffer 

 
Performance Standard 5 
End of Year 5: 

• 80 percent survival of newly planted species in the enhancement area 
• At least 80 percent aerial coverage by native woody species 
• No more than 10 percent cover by invasive plant species in the entire buffer 

 
When assessing aerial coverage, native volunteer plants may be included when making 
calculations.  However, for the purpose of assessing survival of planted species, only installed 
plantings shall be considered. 

 
 

6.3 CONTINGENCY PLAN 
 

If 20% of the plants are severely stressed during any of the inspections, or it appears 20% may 
not survive, additional plantings of the same species may be added to the planting area.  
Elements of a contingency plan may include, but will not be limited to: more aggressive weed 
and invasive species control, pest control, mulching, replanting with larger plant material, species 
substitution, fertilization, soil amendments, and/or irrigation. 
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7.0 PERFORMANCE BOND 

A performance bond or other assurance device shall be provided to the City of Kirkland.  The 
bond shall be released upon a successful determination for all portions of this mitigation project. 
The following is an estimate based on King County's bond worksheet. This does not represent a 
bid to install.  The total amount and conditions of the bond relating to this Buffer Enhancement 
Plan shall be determined by the City of Kirkland. 

Estimated cost of performance bond $19,944.23 

8.0 USE OF THIS REPORT 

This Sensitive Area Study and Buffer Mitigation Plan is supplied to Post Alley LLC as a means of 
determining on-site sensitive areas and associated buffer conditions, as well as mitigating for on-
site buffer impacts, as required by the City of Kirkland during the permitting process.  This 
report is based largely on readily observable conditions and, to a lesser extent, on readily 
ascertainable conditions.  No attempt has been made to determine hidden or concealed 
conditions. 

The laws applicable to wetlands are subject to varying interpretations and may be changed at 
any time by the courts or legislative bodies.  This report is intended to provide information 
deemed relevant in the applicant's attempt to comply with the laws now in effect. 

The work for this report has conformed to the standard of care employed by wetland ecologists.  
No other representation or warranty is made concerning the work or this report, and any implied 
representation or warranty is disclaimed. 

Wetland Resources, Inc. 

Scott Walters 
Associate Wetland Ecologist 
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Plate 26 
WETLAND FIELD DATA FORM 

(Note: Applicable to Chapter 90 KZC, but not Chapter 83 KZC) 

 

  

 

 

WETLAND FIELD DATA FORM 

BEGIN BY CHECKING ANY OF THE FOLLOWING (a. – e.) THAT APPLY: 

a.    The wetland is contiguous to Lake Washington; 

b.    The wetland contains at least 1/4 acre of organic soils, such as peat bogs or mucky soils; 

c.    The wetland is equal to or greater than 10 acres in size and having three or more wetland classes, as 
defined by the U.S. Fish & Wildlife Service (Cowardin et al., 1979), one of which is open water; 

d.    The wetland has significant habitat value to state or federally listed threatened or endangered wildlife 
species; or 

e.    The wetland contains state or federally listed threatened or endangered plant species. 

IF ANY OF THE CRITERIA LISTED ABOVE ARE MET, THEN THE WETLAND IS CONSIDERED TO BE 
TYPE 1. IF THAT IS THE CASE, PLEASE CONTINUE TO COMPLETE THE ENTIRE FORM, BUT DO 
NOT ASSIGN POINTS. 

IF THE WETLAND DOES NOT MEET THE CRITERIA LISTED ABOVE FOR TYPE 1, COMPLETE THE 
ENTIRE FORM, USING THE ASSIGNED POINTS TO DETERMINE IF IT IS A TYPE 2 OR TYPE 3 
WETLAND. 

Type 2 wetlands typically have at least two wetland vegetation classes, are at least partially surrounded by 
buffers of native vegetation, connected by surface water flow (perennial or intermittent) to other wetlands or 
streams, and contain or are associated with forested habitat. 

WETLAND A 

1.  Total wetland area 

Estimate wetland area and score from choices Acres Point Value Points 

  >20.00 = 6 

  10-19.99 = 5 

  5-9.99 = 4 

  1-4.99 = 3 

  0.1-0.99 = 2 

  <0.1 = 1  1 
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2.  Wetland classes: Determine the number of wetland classes that qualify, and score according to the 
table. 

  
# of 

Classes 
  Points 

Open Water: if the area of open water is >1/3 acre or >10% of the total wetland 
area 

1 = 1 

Aquatic Beds: if the area of aquatic beds is >10% of the open water area or>1/2 
acre 

2 = 3 

Emergent: if the area of emergent class is >1/2 acre or >10% of the total wetland 
area 

3 = 5 

Scrub-Shrub: if the area of scrub-shrub class is >1/2 acre or >10% of the total 
wetland area 

4 = 7 

Forested: if the area of forested class is >1/2 acre or >10% of the total wetland 
area 

5 = 10 

3.  Plant species diversity. 

For all wetland classes which qualified in 2 above, count the number of different plant species and score according 
to the table below. You do not have to name them. 

e.g., if a wetland has an aquatic bed class with 3 species, and emergent class with 4 species and a scrub-shrub 
class with 2 species, you would circle 2, 2, and 1 in the second column (below). 

Class 
# of 

Species  
Point Value 

 
Class 

# of 
Species  

Point Value 

Aquatic 
Bed 

1-2 = 1 
 

Scrub-
Shrub 

1-2 = 1 

3 = 2 3-4 = 2 

>3 = 3 >4 = 3 

Emergent 1-2 = 1 Forested 1-2 = 1 

3-4 = 2 3-4 = 2 

>4 = 3 >4 = 3 

4.  Structural diversity. 

If the wetland has a forested class, add 1 point for each of the following attributes present: 

Trees >50′ tall = 1 

Trees 20′ to 49′ tall = 1 

Shrubs = 1 

Herbaceous ground cover = 1 
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5.  Interspersion between wetland classes. 

Decide from the diagrams below whether interspersion between wetland classes is high, moderate, low or none 

3 = High 

2 = Moderate 

1 = Low 

0 = None 

 

 

 

 

 

 

 

 

 

 

6.  Habitat features 

Add points associated with each habitat feature listed: = 0 

Is there evidence of current use by beavers? = 2 

Is a heron rookery located within 300′? = 1 

Are raptor nest(s) located within 300′? = 1 

Are there at least 2 standing dead trees (snags) per acre? = 1 

Are there any other perches (wires, poles, or posts)? = 1 

Are there at least 3 downed logs per acre? = 1 

7.  Connection to streams 

Is the wetland connected at any time of the year via surface water? (score one answer 
only) 

    

To a perennial stream or a seasonal stream with fish = 5 

To a seasonal stream without fish = 3 

Is not connected to any stream = 0 
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8.  Buffers 

Step 1: Estimate (to the nearest 5%) the percentage of each buffer or land-use type (below) that adjoins the 
wetland boundary. Then multiply these percentages by the factor(s) below and enter result in the column to the 
right. 

  % of Buffer Step 1 Width Factor Step 2 

Roads, buildings or parking lots 40% X 0 = 0 x1= 0 

Lawn, grazed pasture, vineyards or annual 
crops 

60% X 1 = 60 x1= 60 

Ungrazed grassland or orchards 0% X 2 = = 

Open water or native grasslands 0% X 3 = = 

Forest or shrub 0 % X 4 = 0 = 0 

      Add buffer total:      60 

 

Step 2: Multiply result(s) of step 1: 

  By 1 if buffer width is 25-50′ 
  By 2 if buffer width is 50-100′ 

  By 3 if buffer width is >100′ 
 
Enter results and add sub-scores 

  

Step 3: Score points according to the following table: 

Buffer Total 

900-1200 = 4 

600-899 = 3 

300-599 = 2 

100-299 = 1 

9.  Connection to other habitat areas: 

Is there a riparian corridor to other wetlands within 0.25 of a mile, or a corridor >100′ wide 
with good forest or shrub cover to any other habitat area? = 5 

Is there a narrow corridor <100′ wide with good cover or a wide corridor >100′ wide with 
low cover to any other habitat area? = 3 

Is there a narrow corridor <100′ wide with low cover or a significant habitat area within 
0.25 mile but no corridor? = 1 

Is the wetland and buffer completely isolated by development and/or cultivated agricultural 
land? = 0 

10.  Scoring 

Add the scores to get a total:  

Question: Is the total greater than or equal to 22 points? 16 Points Total 

Answer: 

Yes = Type 2  No = Type 3        
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Plate 26 
WETLAND FIELD DATA FORM 

(Note: Applicable to Chapter 90 KZC, but not Chapter 83 KZC) 

 

  

 

 

WETLAND FIELD DATA FORM 

BEGIN BY CHECKING ANY OF THE FOLLOWING (a. – e.) THAT APPLY: 

a.    The wetland is contiguous to Lake Washington; 

b.    The wetland contains at least 1/4 acre of organic soils, such as peat bogs or mucky soils; 

c.    The wetland is equal to or greater than 10 acres in size and having three or more wetland classes, as 
defined by the U.S. Fish & Wildlife Service (Cowardin et al., 1979), one of which is open water; 

d.    The wetland has significant habitat value to state or federally listed threatened or endangered wildlife 
species; or 

e.    The wetland contains state or federally listed threatened or endangered plant species. 

IF ANY OF THE CRITERIA LISTED ABOVE ARE MET, THEN THE WETLAND IS CONSIDERED TO BE 
TYPE 1. IF THAT IS THE CASE, PLEASE CONTINUE TO COMPLETE THE ENTIRE FORM, BUT DO 
NOT ASSIGN POINTS. 

IF THE WETLAND DOES NOT MEET THE CRITERIA LISTED ABOVE FOR TYPE 1, COMPLETE THE 
ENTIRE FORM, USING THE ASSIGNED POINTS TO DETERMINE IF IT IS A TYPE 2 OR TYPE 3 
WETLAND. 

Type 2 wetlands typically have at least two wetland vegetation classes, are at least partially surrounded by 
buffers of native vegetation, connected by surface water flow (perennial or intermittent) to other wetlands or 
streams, and contain or are associated with forested habitat. 

WETLAND B  

1.  Total wetland area 

Estimate wetland area and score from choices Acres Point Value Points 

  >20.00 = 6 

  10-19.99 = 5 

  5-9.99 = 4 

  1-4.99 = 3 

  0.1-0.99 = 2 

  <0.1 = 1  1 
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2.  Wetland classes: Determine the number of wetland classes that qualify, and score according to the 
table. 

  
# of 

Classes 
  Points 

Open Water: if the area of open water is >1/3 acre or >10% of the total wetland 
area 

1 = 1 

Aquatic Beds: if the area of aquatic beds is >10% of the open water area or>1/2 
acre 

2 = 3 

Emergent: if the area of emergent class is >1/2 acre or >10% of the total wetland 
area 

3 = 5 

Scrub-Shrub: if the area of scrub-shrub class is >1/2 acre or >10% of the total 
wetland area 

4 = 7 

Forested: if the area of forested class is >1/2 acre or >10% of the total wetland 
area 

5 = 10 

3.  Plant species diversity. 

For all wetland classes which qualified in 2 above, count the number of different plant species and score according 
to the table below. You do not have to name them. 

e.g., if a wetland has an aquatic bed class with 3 species, and emergent class with 4 species and a scrub-shrub 
class with 2 species, you would circle 2, 2, and 1 in the second column (below). 

Class 
# of 

Species  
Point Value 

 
Class 

# of 
Species  

Point Value 

Aquatic 
Bed 

1-2 = 1 
 

Scrub-
Shrub 

1-2 = 1 

3 = 2 3-4 = 2 

>3 = 3 >4 = 3 

Emergent 1-2 = 1 Forested 1-2 = 1 

3-4 = 2 3-4 = 2 

>4 = 3 >4 = 3 

4.  Structural diversity. 

If the wetland has a forested class, add 1 point for each of the following attributes present: 

Trees >50′ tall = 1 

Trees 20′ to 49′ tall = 1 

Shrubs = 1 

Herbaceous ground cover = 1 

         2 
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5.  Interspersion between wetland classes. 

Decide from the diagrams below whether interspersion between wetland classes is high, moderate, low or none 

3 = High 

2 = Moderate 

1 = Low 

0 = None 

 

 

 

 

 

 

 

 

 

 

6.  Habitat features 

Add points associated with each habitat feature listed: = 0 

Is there evidence of current use by beavers? = 2 

Is a heron rookery located within 300′? = 1 

Are raptor nest(s) located within 300′? = 1 

Are there at least 2 standing dead trees (snags) per acre? = 1 

Are there any other perches (wires, poles, or posts)? = 1 

Are there at least 3 downed logs per acre? = 1 

7.  Connection to streams 

Is the wetland connected at any time of the year via surface water? (score one answer 
only) 

    

To a perennial stream or a seasonal stream with fish = 5 

To a seasonal stream without fish = 3 

Is not connected to any stream = 0 
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8.  Buffers 

Step 1: Estimate (to the nearest 5%) the percentage of each buffer or land-use type (below) that adjoins the 
wetland boundary. Then multiply these percentages by the factor(s) below and enter result in the column to the 
right. 

  % of Buffer Step 1 Width Factor Step 2 

Roads, buildings or parking lots 40% X 0 = 0 x1= 0 

Lawn, grazed pasture, vineyards or annual 
crops 

0% X 1 = 
 

= 
 

Ungrazed grassland or orchards 0% X 2 = = 

Open water or native grasslands 0% X 3 = = 

Forest or shrub 60% X 4 = 240 x2= 480 

      Add buffer total:      120 

 

Step 2: Multiply result(s) of step 1: 

  By 1 if buffer width is 25-50′ 
  By 2 if buffer width is 50-100′ 

  By 3 if buffer width is >100′ 
 
Enter results and add sub-scores 

  

Step 3: Score points according to the following table: 

Buffer Total 

900-1200 = 4 

600-899 = 3 

300-599 = 2 

100-299 = 1 

9.  Connection to other habitat areas: 

Is there a riparian corridor to other wetlands within 0.25 of a mile, or a corridor >100′ wide 
with good forest or shrub cover to any other habitat area? = 5 

Is there a narrow corridor <100′ wide with good cover or a wide corridor >100′ wide with 
low cover to any other habitat area? = 3 

Is there a narrow corridor <100′ wide with low cover or a significant habitat area within 
0.25 mile but no corridor? = 1 

Is the wetland and buffer completely isolated by development and/or cultivated agricultural 
land? = 0 

10.  Scoring 

Add the scores to get a total:  

Question: Is the total greater than or equal to 22 points? 21 Points Total 

Answer: 

Yes = Type 2  No = Type 3        
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                    Department of Permitting C24    Web date:  11/30/2012 

                        and Environmental Review

                        35030 SE Douglas Street, Suite 210

                        Snoqualmie, WA  98065-9266

DDate: 1-Sep-16 Prepared by: 

Project Number: WRI Ref#: 15071

AApplicant: PPhone:

PLANT MATERIALS*
Type  Unit Price Unit Quantity  Cost 
PLANTS:  Potted, 4" diameter, medium $5.00 Each  $                           -   
PLANTS: Container, 1 gallon, medium soil $11.50 Each 138  $                1,587.00 
PLANTS: Container, 2 gallon, medium soil $20.00 Each 58  $                1,160.00 
PLANTS:  Container, 5 gallon, medium soil $36.00 Each  $                           -   
PLANTS:  Seeding, by hand $0.50 SY  $                           -   
PLANTS:  Slips (willow, red-osier) $2.00 Each  $                           -   
PLANTS:  Stakes (willow) $2.00 Each  $                           -   
PLANTS:  Stakes (willow) $2.00 Each  $                           -   
PLANTS:  Flats/plugs $2.00 Each  $                           -   

* All costs include installation TOTAL  $                2,747.00 

Type  Unit Price Unit  Cost 
Compost, vegetable, delivered and spread $37.88 CY 30.40  $                1,151.55 
Decompacting till/hardpan, medium, to 6" depth $1.57 CY  $                           -   
Decompacting till/hardpan, medium, to 12" depth $1.57 CY  $                           -   
Hydroseeding $0.51 SY  $                           -   
Labor, general (landscaping) $40.00 HR 22.00  $                   880.00 
Labor, general  (construction) $40.00 HR  $                           -   
Labor: Consultant, supervising $55.00 HR 3.50  $                   192.50 
Labor: Consultant, on-site re-design $95.00 HR  $                           -   
Rental of decompacting machinery & operator $70.00 HR  $                           -   
Sand, coarse builder's, delivered and spread $42.00 CY  $                           -   
Staking material (set per tree) $7.00 Each  $                           -   
Surveying, line & grade $250.00 HR  $                           -   
Surveying, topographical $250.00 HR  $                           -   
Watering, 1" of water, 50' soaker hose $3.62 MSF  $                           -   
Irrigation - temporary $3,000.00 Acre 0.12  $                   360.00 
Irrigation - buried $4,500.00 Acre  $                           -   
Tilling topsoil, disk harrow, 20hp tractor, 4"-6" deep $1.02 SY  $                           -   

$25.00 HR  $                           -   
 $                           -   

TOTAL  $                2,584.05 

ITEMS  Unit Cost Unit  Cost 
Fascines (willow)  $        2.00 Each  $                           -   
Logs, (cedar), w/ root wads, 16"-24" diam., 30' long $1,000.00 Each  $                           -   
Logs (cedar) w/o root wads, 16"-24" diam., 30' $400.00 Each  $                           -   
Logs, w/o root wads, 16"-24" diam., 30' long $245.00 Each  $                           -   
Logs w/ root wads, 16"-24" diam., 30' long $460.00 Each  $                           -   
Rocks, one-man $60.00 Each  $                           -   
Rocks, two-man $120.00 Each  $                           -   
Root wads $163.00 Each  $                           -   
Spawning gravel, type A $22.00 CY  $                           -   
Weir - log $1,500.00 Each  $                           -   
Weir - adjustable $2,000.00 Each  $                           -   
Woody debris, large $163.00 Each  $                           -   
Snags - anchored $400.00 Each  $                           -   
Snags - on site $50.00 Each  $                           -   
Snags - imported $800.00 Each  $                           -   

 $                           -   
 $                           -   

* All costs include delivery and installation TOTAL  $                           -   

EROSION CONTROL
ITEMS  Unit Cost Unit  Cost 
Backfill and Compaction-embankment  $        4.89 CY  $                           -   
Crushed surfacing, 1 1/4" minus $30.00 CY  $                           -   
Ditching $7.03 CY  $                           -   
Excavation, bulk $4.00 CY  $                           -   
Fence, silt $1.60 LF 110.00  $                   176.00 
Jute Mesh $1.26 SY  $                           -   
Mulch, by hand, straw, 2" deep $1.27 SY  $                           -   
Mulch, by hand, wood chips, 2" deep $3.25 SY 1094.00  $                3,555.50 
Mulch, by machine, straw, 1" deep $0.32 SY  $                           -   
Piping, temporary, CPP, 6" $9.30 LF  $                           -   
Piping, temporary, CPP, 8" $14.00 LF  $                           -   
Piping, temporary, CPP, 12" $18.00 LF  $                           -   
Plastic covering, 6mm thick, sandbagged $2.00 SY  $                           -   
Rip Rap, machine placed, slopes $33.98 CY  $                           -   
Rock Constr. Entrance 100'x15'x1' $3,000.00 Each  $                           -   
Rock Constr. Entrance 50'x15'x1' $1,500.00 Each  $                           -   
Sediment pond riser assembly $1,695.11 Each  $                           -   
Sediment trap, 5' high berm $15.57 LF  $                           -   
Sediment trap, 5' high berm w/spillway incl. riprap $59.60 LF  $                           -   
Sodding, 1" deep, level ground $5.24 SY  $                           -   
Sodding, 1" deep, sloped ground $6.48 SY  $                           -   
Straw bales, place and remove $600.00 TON  $                           -   
Hauling and disposal $20.00 CY  $                           -   
Topsoil, delivered and spread $35.73 CY  $                           -   

$17.00 CY  $                           -   
 $                           -   

TOTAL  $                3,731.50 

INSTALLATION COSTS ( LABOR, EQUIPMENT, & OVERHEAD)

Location: 828 2nd Avenue, Kirkland, WA Post Alley LLC

                        206-296-6600     TTY Relay: 711

HABITAT STRUCTURES*

Critical Areas Mitigation
Bond Quantity Worksheet

 Description 

Scott Walters

Project Description: Buffer Enhancement

Project Name:   Post Alley - Parcel # 1238900032        

For alternate formats, call 206-296-6600.  
Print on legal-size (8 1/2 x 14") paper only.   
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GGENERAL ITEMS
ITEMS  Unit Cost Unit  Cost 
Fencing, chain link, 6' high $18.89 LF  $                           -   
Fencing, chain link, corner posts $111.17 Each  $                           -   
Fencing, chain link, gate $277.63 Each  $                           -   
Fencing, split rail, 3' high (2-rail) $10.54 LF 176.00  $                1,855.04 
Fencing, temporary (NGPE) $1.20 LF  $                           -   
Signs, sensitive area boundary (inc. backing, post, install) $28.50 Each 4.00  $                   114.00 

 $                           -   
 $ 
 $                           -   

TOTAL   $                1,969.04 

  $              11,031.59 

ITEMS
 Percentage 

of 
Construction Unit  Cost 

Mobilization 10%  $                1,103.16 
Contingency 30%  $                3,309.48 

TOTAL   $                4,412.64 

MMAINTENANCE AND MONITORING

Maintenance, annual 

Less than 1,000 sq.ft. and buffer mitigation only  $        1.08 SF  $                           -   

Less than 1,000 sq.ft. with wetland or aquatic area mitigation  $        1.35 SF  $                           -   
Larger than 1,000 sq. ft. but less than 5,000 sq.ft. of buffer 
mitigation  $    180.00 EACH 5.00  $                   900.00 
Larger than 1,000 sq. ft. but less than 5,000 sq.ft. of wetland 
or aquatic area mitigation  $    270.00 EACH  $                           -   

Larger than 5,000 sq.ft. but < 1 acre -buffer mitigation only  $    360.00 EACH  $                           -   
Larger than 5,000 sq.ft. but < 1 acre with wetland or aquatic 
area mitigation  $    450.00 EACH  $                           -   
Larger than 1 acre but < 5 acres - buffer and / or wetland or 
aquatic area mitigation  $ 1,600.00 DAY  $                           -   
Larger than 5 acres - buffer and / or wetland or aquatic area 
mitigation  $ 2,000.00 DAY  $                           -   
Monitoring, annual

Larger than 1,000 sq.ft. but less than 5,000 wetland or buffer 
mitigation  $    720.00 EACH 5.00  $                3,600.00 
Larger than 5,000 sq.ft. but < 1 acre with wetland or aquatic 
area impacts  $    900.00 EACH  $                           -   
Larger than 1 acre but < 5 acres - buffer and / or wetland or 
aquatic area impacts  $ 1,440.00 DAY  $                           -   
Larger than5 acres - buffer and / or wetland or aquatic area 
impacts  $ 2,160.00 DAY  $                           -   
Maintenance and Monitoring Inspection (DDES), annual $350.00 EACH  $                           -   
Maintenance and Monitoring Inspection (DDES), final $560.00 EACH  $                           -   

TOTAL   $                4,500.00 

TTotal $19,944.23

NOTE:  Projects with multiple permit requirements may be required to have longer 
monitoring and maintenance terms.  This will be evaluated on a case-by-case basis 
for development applications.  Monitoring and maintance ranges may be assessed 
anywhere from 5 to 10 years.  

 (Construction Cost 
Subtotal) OOTHER

(10 hrs @ $45/hr)

(WEC crew)

(1.25 X WEC crew)

(total for 3 annual events; 
Includes monitoring)
(3 X SF total for 3 annual 
events; Includes monitoring)

(6hr @$45/hr)

(4hr @$45/hr)

(4 hrs @ $140/hr)

(8 hrs @ 90/hr)

(10 hrs @ $90/hr)

(16 hrs @ $90/hr)

(24 hrs @ $90/hr)

(8 hrs @ 45/hr)

(2.5 hrs @ $140/hr)
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  
425.587-3225 ~ www.kirklandwa.gov  

 
DEVELOPMENT STANDARDS LIST 

FILE: POST ALLEY LOT 3 REASONABLE USE PERMIT, SAR16-00952 
 

ZONING CODE STANDARDS 

90.80  Streams.  No land surface modification may take place and no improvements may be 
located in a stream except as specifically provided in this Section. 

90.90  Stream Buffers.  No land surface modification may take place and no improvement may 
be located within the environmentally sensitive buffer for a stream, except as provided in this 
Section.    

90.95  Stream Buffer Fence.  Prior to development, the applicant shall install a six-foot high 
construction phase fence along the upland boundary of the entire stream buffer with silt screen 
fabric installed per City standard.  The fence shall remain upright in the approved location for the 
duration of development activities.  Upon project completion, the applicant shall install between 
the upland boundary of all stream buffers and the developed portion of the site, either 1) a 
permanent 3 to 4 foot tall split rail fence, or 2) permanent planting of equal barrier value.   

90.100.3  Monitoring and Maintenance of Stream Buffer Modifications:  Modification of 
a stream buffer will require that the applicant submit a 5-year monitoring and maintenance plan 
consistent with KZC section 95.55. This plan shall be prepared by a qualified professional and 
reviewed by the City’s wetland consultant. The cost of the plan and the City’s review shall be 
borne by the applicant. 

95.50  Tree Installation Standards. All supplemental trees to be planted shall conform to the 
Kirkland Plant List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

95.52  Prohibited Vegetation.  Plants listed as prohibited in the Kirkland Plant List shall not 
be planted in the City. 

105.10.2  Pavement Setbacks.  The paved surface in an access easement or tract shall be set 
back at least 5 feet from any adjacent property which does not receive access from that easement 
or tract.  An access easement or tract that has a paved area greater than 10 feet in width must 
be screened from any adjacent property that does not receive access from it.  Screening standards 
are outlined in this section.   

105.47  Required Parking Pad.  Except for garages accessed from an alley, garages serving 
detached dwelling units in low density zones shall provide a minimum 20-foot by 20-foot parking 
pad between the garage and the access easement, tract, or right-of-way providing access to the 
garage. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to 
operate any heavy equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 
9:00 am or after 6:00 pm Saturday.  No development activity or use of heavy equipment may 
occur on Sundays or on the following holidays:  New Year’s Day, Memorial Day, Independence 
Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required to comply with 
these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.40  Fence Location.  Fences over 6 feet in height may not be located in a required setback 
yard.  A detached dwelling unit abutting a neighborhood access or collector street may not have 
a fence over 3.5 feet in height within the required front yard.  No fence may be placed within a 
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high waterline setback yard or within any portion of a north or south property line yard, which is 
coincident with the high waterline setback yard. 

A detached dwelling unit may not have a fence over 3.5 feet in height within 3 feet of the property 
line abutting a principal or minor arterial except where the abutting arterial contains an improved 
landscape strip between the street and sidewalk. The area between the fence and property line 
shall be planted with vegetation and maintained by the property owner.  

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  
Fill material must not contain organic or inorganic material that would be detrimental to the water 
quality, or existing habitat, or create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any 
other impervious surface on the subject property is limited to a maximum percentage of total lot 
area.  See the Use Zone charts for maximum lot coverage percentages allowed.  Section 115.90 
lists exceptions to total lot coverage calculations See Section 115.90 for a more detailed 
explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum 
Environmental Noise Levels established pursuant to the Noise Control Act of 1974, RCW 70.107.  
See Chapter 173-60 WAC.  Any noise, which injures, endangers the comfort, repose, health or 
safety of persons, or in any way renders persons insecure in life, or in the use of property is a 
violation of this Code. 

115.115  Required Setback Yards. This section establishes what structures, improvements 
and activities may be within required setback yards as established for each use in each zone.  

115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to a 
maximum height of four feet in a required yard unless certain modification criteria in this section 
are met.  The combined height of fences and retaining walls within five feet of each other in a 
required yard is limited to a maximum height of 6 feet, unless certain modification criteria in this 
section are met. 

115.115.3.p  HVAC and Similar Equipment:  These may be placed no closer than five feet 
of a side or rear property line, and shall not be located within a required front yard; provided, 
that HVAC equipment may be located in a storage shed approved pursuant to subsection (3)(m) 
of this section or a garage approved pursuant to subsection (3)(o)(2) of this section. All HVAC 
equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

115.115.5.a  Driveway Width and Setbacks.  For a detached dwelling unit, a driveway 
and/or parking area shall not exceed 20 feet in width in any required front yard, and shall be 
separated from other hard surfaced areas located in the front yard by a 5-foot wide landscape 
strip. Driveways shall not be closer than 5 feet to any side property line unless certain standards 
are met. 

150.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day 
period following the City’s final decision on the permit, the applicant shall remove all public notice 
signs. 

 

Prior to issuance of a grading or building permit: 

90.95  Stream Buffer Fence.  Prior to development, the applicant shall install a six-foot high 
construction phase fence along the upland boundary of the entire stream buffer with silt screen 
fabric installed per City standard.  The fence shall remain upright in the approved location for the 
duration of development activities.  Upon project completion, the applicant shall install between 
the upland boundary of all stream buffers and the developed portion of the site, either 1) a 
permanent 3 to 4 foot tall split rail fence, or 2) permanent planting of equal barrier value.   

90.150  Natural Greenbelt Protective Easement.  The applicant shall submit for recording 
a natural greenbelt protective easement, in a form acceptable to the City Attorney, for recording 
with King County (see Attachment 8). 
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90.155  Liability.  The applicant shall enter into an agreement with the City which runs with 
the property, in a form acceptable to the City Attorney, indemnifying the City for any damage 
resulting from development activity on the subject property which is related to the physical 
condition of the stream, minor lake, or wetland (see Attachment 7). 

95.30(4)  Tree Protection Techniques.  A description and location of tree protection 
measures during construction for trees to be retained must be shown on demolition and grading 
plans.  

95.34  Tree Protection.  Prior to development activity or initiating tree removal on the site, 
vegetated areas and individual trees to be preserved shall be protected from potentially damaging 
activities. Protection measures for trees to be retained shall include (1) placing no construction 
material or equipment within the protected area of any tree to be retained; (2) providing a visible 
temporary protective chain link fence at least 6 feet in height around the protected area of 
retained trees or groups of trees until the Planning Official authorizes their removal; (3) installing 
visible signs spaced no further apart than 15 feet along the protective fence stating “Tree 
Protection Area, Entrance Prohibited” with the City code enforcement phone number; (4) 
prohibiting excavation or compaction of earth or other damaging activities within the barriers 
unless approved by the Planning Official and supervised by a qualified professional; and (5) 
ensuring that approved landscaping in a protected zone shall be done with light machinery or by 
hand.  

27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees prior 
to issuance of a building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or 
credits may apply pursuant to KMC 27.06.050 and KMC 27.06.060.  If a property contains an 
existing unit to be removed, a “credit” for that unit shall apply to the first building permit of the 
subdivision. 

 
Prior to occupancy: 

90.145  Bonds.  The City may require a bond and/or a perpetual landscape maintenance 
agreement to ensure compliance with any aspect of the Drainage Basins chapter or any decision 
or determination made under this chapter. 

95.51.2.b  Tree Maintenance.  For detached dwelling units, the applicant shall submit a 5-
year tree maintenance agreement to the Planning and Building Department to maintain all pre-
existing trees designated for preservation and any supplemental trees req 
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DEVELOPMENT STANDARDS

SAR16-00952

FIRE DEPARTMENT

FIRE DEPARTMENT COMMENTS

Contact: Grace Steuart at 425-587-3660; or gsteuart@kirklandwa.gov

ACCESS

Access does not meet fire department standards.  In lieu of approved access, a 13D sprinkler system is required to 

be installed throughout the house.

FIRE FLOW

Fire flow in the area is approximately 1250 gpm, which is adequate for development.

HYDRANTS

Existing hydrants in the area are adequate to provide coverage for the proposed project.  The hydrant in front of 

Brookside Park shall be equipped with a 5” Storz fitting.

PUBLIC WORKS DEPARTMENT

PUBLIC WORKS CONDITIONS

Public Works Staff Contacts

Land Use and Pre-Submittal Process:

John Burkhalter, Development Engineer Supervisor

Phone: 425-587-3846 Fax: 425-587-3807

E-mail:   jburkhalter@kirklandwa.gov

General Conditions:

 

1. All public improvements associated with this project including street and utility improvements, must meet the 

City of Kirkland Public Works Pre-Approved Plans and Policies Manual.  A Public Works Pre-Approved Plans and 

Policies manual can be purchased from the Public Works Department, or it may be retrieved from the Public Works 

Department's page at the City of Kirkland's web site at www.kirklandwa.gov.

2. This project will be subject to Public Works Permit and Connection Fees.  It is the applicant’s responsibility to 

contact the Public Works Department by phone or in person to determine the fees.  The fees can also be review 

the City of Kirkland web site at www.kirklandwa.gov   The applicant should anticipate the following fees:

o Water, Sewer, and Surface Water Connection Fees (paid with the issuance of a Building Permit)

o Side Sewer Inspection Fee (paid with the issuance of a Building Permit)

o Septic Tank Abandonment Inspection Fee

o Water Meter Fee (paid with the issuance of a Building Permit)

o Right-of-way Fee

o Review and Inspection Fee (for utilities and street improvements).

o Building Permits associated with this proposed project will be subject to the traffic, park, and school impact 

fees per Chapter 27 of the Kirkland Municipal Code.  The impact fees shall be paid prior to issuance of the Building 

Permit(s). Any existing buildings within this project which are demolished will receive a Traffic Impact Fee credit, 

Park Impact Fee Credit and School Impact Fee Credit.  This credit will be applied to the first Building Permits that 

are applied for within the project. The credit amount for each demolished building will be equal to the most currently 
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adopted Fee schedule.  

3. All street and utility improvements shall be permitted by obtaining a Land Surface Modification (LSM) Permit. 

4. Performance and Maintenance Securities:

• If the Developer will be installing the improvements, there is a standard right of way restoration performance 

security equal to 20% of the value of the work minmum.  This security will be determined by using the City of 

Kirkland’s Improvement Evaluation Packet and held until the project has been completed.  

• Once the Work has been completed there will be a condition of the permit to establish a two year Maintenance 

security.  

5. Prior to submittal of a Building or Zoning Permit, the applicant must apply for a Concurrency Test Notice.  

Contact Thang Nguyen, Transportation Engineer, at 425-587-3869 for more information.  A separate Concurrency 

Permit will be created. 

6. All civil engineering plans which are submitted in conjunction with a building, grading, or right-of-way permit 

must conform to the Public Works Policy titled ENGINEERING PLAN REQUIREMENTS.  This policy is contained 

in the Public Works Pre-Approved Plans and Policies manual.

7. All street improvements and underground utility improvements (storm, sewer, and water) must be designed by 

a Washington State Licensed Engineer; all drawings shall bear the engineers stamp.

8. All plans submitted in conjunction with a building, grading or right-of-way permit must have elevations which are 

based on the King County datum only (NAVD 88).

9. A completeness check is required prior to acceptance of any Building Permit applications.  See Item 4 above.

10. The required tree plan shall include any significant tree in the public right-of-way along the property frontage.

Sanitary Sewer Conditions:

1. There is existing sanitary sewer main along the north and east side of this property.  All of these sewer mains 

are adequate in size to serve this proposed project.  

2. Provide a 6-inch minimum side sewer stub to the lot from the main on the east side of the property.  All side 

sewer stubs serving the property shall be PVC type pipe per Public Works Pre-approved Plans Sanitary Sewer 

Design Criteria.  

Water System Conditions:

1. The applicant shall extend the existing public water system to provide water service for the lot.  Adjustment 

may be required to the end to the main to allow for water services, hydrant, or other improvements as may be 

required. 

2. Provide a separate 1" minimum water service from the water main to the meter for the lot; City of Kirkland will 

set the water meter. The water size is determined when the Building Permit is submitted and is sized per the 

Uniform Plumbing Code.  A ¾” meter is the typical size for new single-family home.  Lot needs a private utility 

easement to get across 828 2nd Ave.

Surface Water Conditions:

1. Projects submitted on or after January 1, 2017 shall be subject to updated stormwater regulations.  The City 

plans to adopt the 2016 King County Surface Water Design Manual with a City addendum.

2. Provide temporary and permanent storm water control per the 2009 King County Surface Water Design Manual 
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and the Kirkland Addendum (Policy D-10).  See Policies D-2 and D-3 in the PW Pre-Approved Plans for drainage 

review information, or contact city of Kirkland Surface Water staff at (425) 587-3800 for help in determining 

drainage review requirements.  Summarized below are the levels of drainage review based on site and project 

characteristics.  Each existing lot shall provide the following drainage review. 

• Small Project Drainage Review (Types I & II)

Small project drainage reviews are divided into two types, Type I and Type II, primarily based on the amount of 

impervious surface area.  Typical Type I projects create between 500 and 1,999ft2 impervious surface area.  Type 

II projects involve between 2,000 and 9,999ft2 impervious surface areas, with a total of no more than 5,000ft2 of 

new impervious area and not more than a total of 9,999ft2 impervious surface area added since 01/08/01. 

• Targeted Drainage Review

A targeted project drainage review is required for projects that meet the new impervious area criteria for small 

projects, but also have additional characteristics that require a more in-depth level of review, such as sensitive 

drainage areas or the construction/modification of a 12” pipe or ditch.

3. Evaluate the feasibility and applicability of dispersion, infiltration, and other stormwater low impact development 

facilities on-site (per section 5.2 in the 2009 King County Surface Water Design Manual).  If feasible, stormwater 

low impact development facilities are required.  See PW Pre-Approved Plan Policy L-1 or L-2 (depending on 

drainage review) for more information on this requirement.

4. If this project is creating or replacing more than 5000 square feet of new impervious area that will be used by 

vehicles (PGIS - pollution generating impervious surface).  Provide storm water quality treatment per the 2009 King 

County Surface Water Design Manual.  The enhanced treatment level is encouraged when feasible for multi-family 

residential, commercial, and industrial projects less than 1 acre in size. 

5. Provide a level one off-site analysis (based on the King County Surface Water Design Manual, core 

requirement #2).

6. It doesn’t appear that any work within an existing ditch will be required, however the developer has been given 

notice that the Army Corps of Engineers (COE) has asserted jurisdiction over upland ditches draining to streams.  

Either an existing Nationwide COE permit or an Individual COE permit may be necessary for work within ditches, 

depending on the project activities.

Applicants should obtain the applicable COE permit; information about COE permits can be found at: U.S. Army 

Corps of Engineers, Seattle District Regulatory Branch 

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx

Specific questions can be directed to: Seattle District, Corps of Engineers, Regulatory Branch, CENWS-OD-RG, 

Post Office Box 3755, Seattle, WA 98124-3755, Phone: (206) 764-3495

7. Provide an erosion control report and plan with Building or Land Surface Modification Permit application.  The 

plan shall be in accordance with the 2009 King County Surface Water Design Manual.

8. Construction drainage control shall be maintained by the developer and will be subject to periodic inspections.  

During the period from May 1 and September 30, all denuded soils must be covered within 7 days; between 

October 1 and April 30, all denuded soils must be covered within 12 hours.  Additional erosion control measures 

may be required based on site and weather conditions.  Exposed soils shall be stabilized at the end of the workday 

prior to a weekend, holiday, or predicted rain event.

9. Provide a separate storm drainage connection for each unit.  All roof and driveway drainage must be tight-lined 

to the storm drainage system or utilize low impact development techniques. The tight line connections shall be 

installed with the individual new houses.

10. Provide a plan and profile design for the storm sewer system.
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11. Provide a 15' wide access easement to the storm detention control manhole;   easement must be improved 

with 10' of asphalt and drainage control to protect against erosion.

12. A Hydraulic Project Approval (HPA) from WA State Department of Fish and Wildlife (WDFW) may be required 

for this project.  Contact WDFW at 425-313-5681 or  Christa.Heller@dfw.wa.gov for determination, obtain an HPA 

if required, and submit a copy to COK. If an HPA is not required, the applicant may be required to provide written 

documentation from WDFW as verification. More information on HPAs can be found at the following website:  

http://wdfw.wa.gov/licensing/hpa/

Street and Pedestrian Improvement Conditions: 

1. The subject property does not abut a right-of-way.  

A. No improvements required.

1. The driveway for each lot shall be long enough so that parked cars do not extend into the access easement, 

pedestrian path easement reference above or a right-of-way, if applicable (20 ft. min.)

2. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities which 

conflict with the project associated street or utility improvements.

3. Underground all new and existing on-site utility lines and overhead transmission lines.

D:\Energov\Reports\PCD Planning Conditions.rpt
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1

Tony Leavitt

From: Katherine Curry <currymom@hotmail.com>
Sent: Friday, June 24, 2016 7:56 AM
To: Tony Leavitt
Subject: Permits # SAR16-00952 #SAR16-00953

   
RE: Public comment  on the above use permits, for construction of two homes on the north end of the fire lane 
that provides access for Brookside Condominiums 836 and 832 2nd Ave. Kirkland, WA.    I am responding 
as President of the Brookside Condominium  Homeowners Association.   We are submitting the following list 
of concerns for your consideration. 
 
1) City Hall has advised us that the applicant, Tom DeDonato, owns the fire lane and has granted our 
condominium complex an access easement.  In the event any heavy construction equipment and/or trucks, used 
during the construction, cause damage to the fire lane,  damage should be repaired and the lane restored to its 
current or better condition.  This also should include curb maintenance and paint.  Our HOA has recently 
incurred the cost of replacing and painting the curbing on the East side of the fire lane due to years of neglected 
maintenance. 
 
 2) Also, during construction, trucks or construction equipment will  track dirt, mud or debris on the lane,  we 
request the lane be swept, and kept clean on a daily basis. 
 
3)  If the two new residences are constructed, there will be increased traffic on the fire lane.  Many young 
families pushing strollers walk on the lane.  For safety reasons, we would request  the installation of  a speed 
bump north of the  Building @ 832 2nd  Ave. 
 
4) Our condominium Unit provides four guest parking stalls for our  visitors just north of Building 832 2nd 
Ave.  These stalls are NOT available for use by construction workers or any future owners or their guests. Cars 
without a Brookside guest sticker will be towed.  Also construction workers may not park on the fire lane 
during construction as it would impede the fire department. 
 
5 Lighting is an issue since the lane is long, narrow and dark.  We would request that a street light  (public or 
private) be installed at the north end of the lane. 
 
 
6 )We also request that Brookside owners/residents continue to be provided access to the public, paved 
walking trail that runs in an east-west direction, from 4th street to 6th street, passing along the south side of the 
Post Office.  This is a critical safety issue since pedestrian crossing at the four way stop on 6th and Kirkland 
Way can be dangerous due to inattentive drivers. 
 
 
 
Thank you for your consideration of these issues. 
 
 
Katherine Curry 
President Brookside Condominiums HOA 
836 2nd Ave #101 
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Kirkland, WA 
 
425-890-5354 
Currymom@hotmail.com 
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Tony Leavitt

From: Lee Dorigan <leedorigan@gmail.com>
Sent: Sunday, June 12, 2016 12:02 PM
To: Tony Leavitt
Subject: Post Alley Lot 3 Reasonable use permit, Case no. SAR16-00952

Dear Tony Leavitt, 
I am concerned about the impacts of this project to the two nearby streams, one an class A and one a class B.  I live in a 
condo near the stream between two condo groups.  I can open my bedroom window and hear the stream at night.  
Additionally, I am a retired water quality inspector.  I worked at Ecology then KCSWM then Public Health.  I am would like 
the permit to require removal of non-native species and planting of native species.  I do not want the flows to be 
diminished or exposed to direct sunlight.  Neither should any flows be put into additional piping.  I walk the path near the 
stream into town often.  I would like to see the waterway improved and daylighted as much as possible.  Finally, I want 
the associated wetlands to remain and not be paved or otherwise compromised.  These waterways are a benefit to the 
city as stormwater control as well as cleaning the water before it discharges to the lake.  For our neighborhood they 
places of natural beauty which enhance our property values. 
 
Also, I would like assurance that the city will enforce the general NPDES construction permit.  I will also be inspecting for 
compliance and reporting any violations. 
 
Sincerely, 
 
Lee Dorigan 
221 9th St 
Unit C-203 
Kirkland, WA 98033 
leedorigan@gmail.com 
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December 6, 2016 

Tony Leavitt 
City of Kirkland  
Planning and Community Development 
123 – 5th Avenue 
Kirkland, WA  98125 
 
Re: Post Alley LLC Project – Stream & Wetland Delineation & Classification 

Review and Buffer Mitigation Plan 4rd Review 
The Watershed Company Ref. No.:  140622.73 

Dear Tony:  

This letter presents the findings of the second environmental review of the stream and 
wetland delineation and classification study and buffer mitigation plan completed by 
Wetland Resources, Inc. (WRI) on behalf of Post Alley, LLC.  WRI provided responses to 
my November 10, 2016 comments for lots 2 and 3.  The study area is located at 828 2nd 
Avenue and consists of 3 lots (Parcel numbers 123890-0030, -0032 and -0036).  The 
following new documents were reviewed for this study: 
 

• Response to Comments for Post Alley LLC Project, Lot #2. (Prepared by Wetland 
Resources, Inc. Revision November 15, 2016) 

• Response to Comments for Post Alley LLC Project, Lot #3. (Prepared by Wetland 
Resources, Inc. Revision November 15, 2016)   

 
All comments and corrections noted my November 10, 2016 review letter were 
addressed in this latest submittal.  I recommend that the City accept the mitigation plans 
for Lots 2 and 3.  Please call if you have any questions or if I can provide you with any 
additional information. 

Sincerely, 

 
  Nell Lund, PWS 
Senior Ecologist  
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Document4|04/02/2012 da Page _____ of _____ Official City Document  

REASONABLE USE COVENANT 

 

File Number(s):         

Building Permit 
Number(s):         

Project Name:         

Project Address:       
 
Declarants Insert Names hereby declares and agrees as follows: 

1. Declarant is the owner of the real property described below in the legal description, which 
is referred to as the “Property” in this Covenant. 

2. The total approved site disturbance area for the above-referenced project (“Project”) is 
3,000 square feet.  The total approved site disturbance area may not be increased and site 
disturbances in areas not approved by the Project are prohibited. 

3. The footprint of the residence associated with the Project may not be enlarged. 

4. Structures and improvements shall not encroach into the 5 foot building setbacks from the 
approved site disturbance area along the east and south sides of the residence, with the 
exception of eaves. 

5. This Covenant is binding on all owners of the Property described below and their heirs, 
successors and assigns.  This Covenant shall run with the land described as follows: 

LEGAL DESCRIPTION:  

Exhibit A (“the Properties”) 
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Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

 
NATURAL GREENBELT PROTECTIVE EASEMENT  

 
 
 
Grantor:      , owner of the hereinafter described real property, hereby grants to 
 
Grantee: The City of Kirkland, a municipal corporation. 
 

A natural greenbelt protective easement over and across the following described real property 
to wit ("Easement Area"):  

      

 
No tree trimming, tree topping, tree cutting, tree removal, shrub or brush-cutting or removal 
of native vegetation, application of pesticides, herbicides, or fertilizers; construction; clearing; 
or alteration activities shall occur within the Easement Area without prior written approval 
from the City of Kirkland.  Application for such written approval to be made to the Kirkland 
Department of Planning and Community Development who may require inspection of the 
premises before issuance of the written approval and following completion of the activities.  
Any person conducting or authorizing such activity in violation of this paragraph or the terms 
of any written approval issued pursuant hereto, shall be subject to the enforcement provisions 
of Chapter 1.12, Kirkland Municipal Code.  In such event, the Kirkland Department of Planning 
and Community Development may also require within the immediate vicinity of any damaged 
or fallen vegetation, restoration of the affected area by planting replacement trees and other 
vegetation as required in applicable sections of the Kirkland Zoning Code.  The Department 
also may require that the damaged or fallen vegetation be removed. 
 
It is the responsibility of the property owner to maintain critical areas and their buffers by 
removing non-native, invasive, and noxious plants in a manner that will not harm critical areas 
or their buffers and in accordance with Kirkland Zoning Code requirements for trees and other 
vegetation within critical areas and critical area buffers. 
 
The City shall have a license to enter the Easement Area (and the property if necessary for 
access to the Easement Area) for the purpose of monitoring compliance with the terms of this 
easement. 
 
Development outside of this Natural Greenbelt Protective Easement may be limited by codified 
standards, permit conditions, or movement of the critical area. 
 

SAR16-00952 Staff Report 
Attachment 8 

83



Document2\06-14-07\PT:th Page ___ of ___ Official City Document 

Each of the undersigned owners agree to defend, pay, and save harmless the City of Kirkland, 
its officers, agents, and employees from any and all claims of every nature whatsoever, real or 
imaginary, which may be made against the City, its officers, agents, or employees for any 
damage to property or injury to any person arising out of the existence of said Natural 
Greenbelt Protective Easement over said owner's property or the actions of the undersigned 
owners in carrying out the responsibilities under this agreement, including all costs and 
expenses, and recover attorney's fees as may be incurred by the City of Kirkland in defense 
thereof; excepting therefrom only such claims as may arise solely out of the negligence of the 
City of Kirkland, its officers, agents, or employees. 
 

This easement is given to satisfy a condition of the development permit approved by the City 
of Kirkland under Kirkland File/Permit No.      , for construction of       upon the following 
described real property: 

       

 
This easement shall be binding upon the parties hereto, their successors and assigns, and 
shall run with the land. 
 
DATED at Kirkland, Washington, this _______ day of ________________________, _______. 
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ARBORIST REPORT 
FOR

828 2nd AVE 
Kirkland, WA

March 30th, 2016 
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Post Alley - Arborist Report

Page 1    American Forest Management    3/30/2016

1. Introduction 
American Forest Management, Inc. was contacted by Tom DeDonato, and was asked to compile an ‘Arborist 
Report’ for three parcels located within the City of Kirkland. 

The proposed development encompasses three parcels, #1238900036, #1238900032, and #1238900030, known 
as 828 2nd Avenue.  Our assignment is to prepare a written report on present tree conditions, which is to be filed 
with the preliminary permit application.   

This report encompasses all of the criteria set forth under the City of Kirkland’s tree regulations (Chapter 95 of 
the Kirkland Zoning Code).  The required minimum tree density for the parcel (45,588 sq. ft.) is 32 tree credits.  

Date of Field Examination:   March 23rd, 2016 

2. Description 
14 significant trees were identified and assessed on the property.   These are comprised primarily of a mix of 
native species and ornamental landscape species. 

A numbered aluminum tag was attached to the lower trunk of the subject trees.  These numbers correspond with 
the numbers on the Tree Summary Table and copy of the attached site survey.   

An additional 17 neighboring trees were identified with drip-lines encroaching upon the subject parcel. One of 
these is within the right-of-way of 2nd Ave.  

3. Methodology 
Each tree in this report was visited. Tree diameters were measured by tape.  The tree heights were measured 
using a Spiegel Relaskop.  Each tree was visually examined for defects and vigor.  The tree assessment 
procedure involves the examination of many factors: 

The crown of the tree is examined for current vigor.  This is comprised of inspecting the crown 
(foliage, buds and branches) for color, density, form, and annual shoot growth, limb dieback and 
disease.  The percentage of live crown is estimated for coniferous species only and scored 
appropriately.   

The bole or main stem of the tree is inspected for decay, which includes cavities, wounds, fruiting 
bodies of decay (conks or mushrooms), seams, insects, bleeding, callus development, broken or dead 
tops, structural defects and unnatural leans.  Structural defects include crooks, forks with V-shaped 
crotches, multiple attachments, and excessive sweep.   

The root collar and roots are inspected for the presence of decay, insects and/or damage, as well as if 
they have been injured, undermined or exposed, or original grade has been altered.   

Based on these factors a determination of condition is made.  The four condition categories are described below 
based on the species traits assessed: 

Excellent – free of structural defects, no disease or pest problems, no root issues, excellent structure/form with 
uniform crown or canopy, foliage of normal color and density, above average vigor, it will be wind firm if 
isolated, suitable for its location 

Good – free of significant structural defects, no disease concerns, minor pest issues, no significant root issues, 
good structure/form with uniform crown or canopy, foliage of normal color and density, average or normal 
vigor, will be wind firm if isolated or left as part of a grouping or grove of trees, suitable for its location 
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Post Alley - Arborist Report 

Page 2   American Forest Management    3/30/2016 

Fair – minor structural defects not expected to contribute to a failure in near future, no disease concerns, 
moderate pest issues, no significant root issues, asymmetric or unbalanced crown or canopy, average or normal 
vigor, foliage of normal color, moderate foliage density, will be wind firm if left as part of a grouping or grove 
of trees, cannot be isolated, suitable for its location 

Poor – major structural defects expected to fail in near future, disease or significant pest concerns, decline due 
to old age, significant root issues, asymmetric or unbalanced crown or canopy, sparse or abnormally small 
foliage, poor vigor, not suitable for its location 

A ‘viable’ tree, as defined by the City of Kirkland is “A significant tree that a qualified professional has 
determined to be in good health, with a low risk of failure due to structural defects, is wind firm if isolated or 
remains as part of a grove, and is a species that is suitable for its location.” Trees considered ‘non-viable’ are 
trees that are in poor condition due to disease, age related decline, have significant decay issues and/or 
cumulative structural defects, which exacerbate failure potential.   

The attached tree map indicates the ‘condition’ of the subject trees found at the site.

4. Observations 
Tree #101 - #107 are planted cultivated varieties of maple (Acer) alongside the access road. None of the subject 
trees have concerning defects. All are viable. Tree #103 is just outside the property line and is a neighboring 
tree.

Tree #108 is a mature western red cedar. This tree has good taper and a full crown. This tree has no concerning 
defects, is in good condition and is viable.  

Tree #109 is a red alder in the southeast property corner. Ivy is covering the trunk of this tree. This tree is in fair 
condition and is viable. 

Tree #110 is a magnolia tree next to the stream running through the property. This tree has no concerning 
defects, is in good condition and is viable.  

Tree #111 is a mature red alder, adjacent to the stream on the property. This tree is in fair condition and is 
viable. 

Tree #112 is a deciduous tree, species unknown. This tree is leaning north and is surrounding by invasive 
blackberry. The subject tree is in fair condition and is viable.  

Tree #113 is a hawthorn tree. This tree has some trunk decay. This tree has good foliage. The subject tree is in 
fair condition and is viable.  

Tree #114 is an over mature red alder in the center of the property, nearby the stream. This tree has decay in the 
trunk 

Neighboring trees 
Tree #201 is a red maple in the 2nd Ave Right-of-way. This tree has no defects, is in fair condition and is viable.  

Tree #103 is believed to be a Cercis variety (redbud) in the current road right-of-way. This tree has no defects, 
is in fair condition and is viable.  

Tree #202 is a neighboring cherry tree. This tree has two co-dominant stems that fork 2’ from the ground. The 
subject tree is in fair condition and is viable.   

Tree #203, #204 and #205 are a grouping of mature willow trees. The subject trees are in decline. Severe decay, 
dead stems and dieback is present on every tree. Tree #203 and #205 are in fair condition and are viable. Tree 
#204 is in poor condition and is non-viable. 
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5. Discussion 
The extent of drip-lines (farthest reaching branches) for the subject trees can be found on the tree summary table 
at the back of this report.  These have also been delineated on a copy of the site survey for trees with a 
potentially reasonable chance of retention.  The information plotted on the attached survey plan may need to be 
transferred to a final tree retention/protection plan to meet City submittal requirements.  The trees that are to be 
removed shall be shown “X’d” out on the final plan.

The Limits of Disturbance (LOD) measurements can also be found on the tree summary table.  These have been 
delineated on a copy of the site plan for parcel trees with a reasonable chance of retention and for neighboring 
trees.  The LOD measurements are based on species, age, condition, drip-line, prior improvements, proposed 
impacts and the anticipated cumulative impacts to the entire root zone. 

Tree Protection fencing shall be located beyond the drip-line edge of retained trees per the attached plan, and 
only moved back to the LOD when work is authorized.  Once the garage is removed from the site, re-position 
fencing back to the drip-line for adjacent trees. 

Finished landscaping work within the drip-lines of retained trees shall maintain existing grades and not disturb 
fine root mass at the ground surface. Finish landscape with beauty bark or new lawn on top of existing grade.  
Add no more than 2” to 4” of mulch/beauty bark or 2” of composted soil to establish new lawn.  Raising the 
grade more than a few inches will have adverse impacts on fine roots by cutting off oxygen.  Remove ivy from 
all retained trees. 

The deciduous trees in Lot 3 (#112 - #115) are all in incipient or moderate stages of decline. These trees are all 
species with short productive lifespans. The only high-value retention tree on the property is tree #108, a mature 
western red cedar. This western red cedar is located on the south perimeter of Lot 1.  

There are neighboring trees scattered around the perimeter of the property. Most of the neighboring trees are 
east of Lot 1 and 2. 

This report assumes that no improvements will be made to the current access road. If improvements are made to 
the access road, standard tree protection measures will have to be taken to protect trees #101 - #107.  

6. Tree Protection Measures 
The following general guidelines are recommended to ensure that the designated space set aside for the 
preserved trees are protected and construction impacts are kept to a minimum.   

1.  Tree protection fencing should be erected around retained trees and positioned just beyond the drip-line edge 
prior to moving any heavy equipment on site.  Doing this will set clearing limits and avoid compaction of soils 
within root zones of retained trees. 

2.  Any existing infrastructure to be removed within the drip-line or tree protection zone shall be removed by 
hand or utilizing a tracked mini-excavator.   

3.  Excavation limits should be laid out in paint on the ground to avoid over excavating. 

4.  Excavations within the drip-lines shall be monitored by a qualified tree professional so necessary precautions 
can be taken to decrease impacts to tree parts.  A qualified tree professional shall monitor excavations when 
work is required and allowed within the “limits of disturbance”.

5.  To establish sub grade for foundations, curbs and pavement sections near the trees, soil should be removed 
parallel to the roots and not at 90 degree angles to avoid breaking and tearing roots that lead back to the trunk 
within the drip-line.  Any roots damaged during these excavations should be exposed to sound tissue and cut 
cleanly with a saw.  Cutting tools should be sterilized with alcohol. 
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6.  Areas excavated within the drip-line of retained trees should be thoroughly irrigated weekly during dry 
periods. 

7.  Preparations for final landscaping shall be accomplished by hand within the drip-lines of retained trees.  
Large equipment shall be kept outside of the tree protection zones at all times.  Simply finish landscape within 
10’ of retained trees with a 2” to 4” layer of organic mulch.

7. Tree Replacement 
Eight supplemental trees will be necessary to meet the required minimum tree density for the parcels. 

New tree plantings shall be given the appropriate space for the species and their growing characteristics.  Refer 
to the Kirkland Plant List on the City’s website for desirable species.

For planting and maintenance specifications, refer to chapters 95.50 and 51 of the Kirkland Zoning Code.   

There is no warranty suggested for any of the trees subject to this report.  Weather, latent tree conditions, and 
future man-caused activities could cause physiologic changes and deteriorating tree condition.  Over time, 
deteriorating tree conditions may appear and there may be conditions, which are not now visible which, could 
cause tree failure.  This report or the verbal comments made at the site in no way warrant the structural stability 
or long term condition of any tree, but represent my opinion based on the observations made. 

Nearly all trees in any condition standing within reach of improvements or human use areas represent hazards 
that could lead to damage or injury.

Please call if you have any questions or I can be of further assistance. 

Sincerely, 

Kelly Wilkinson 
ISA Certified Arborist #PN-7673A 
ISA Tree Risk Assessment Qualified 
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City of Kirkland - Tree Protection Standards

1. Tree Protection Fencing shall be erected at prescribed distance per arborist report.  Fences shall be constructed of 
chain link and be at least 4 feet high. 

2. Install highly visible signs on protection fencing spaced no further than 15 feet apart.  Signs shall state “Tree 
Protection Area-Entrance Prohibited”, and “City of Kirkland” code enforcement phone number.

3. No work shall be performed within protection fencing unless approved by Planning Official. In such cases, activities 
will be approved and supervised by a “Qualified Professional”.

4. The original grade shall not be elevated or reduced within protection fencing without the Planning Official 
authorization based on recommendations from a qualified professional. 

5. No building materials, spoils, chemicals or substances of any kind will be permitted within protection fencing.  
6. Protection Fencing shall be maintained until the Planning Official authorizes its removal. 
7. Ensure that any approved landscaping within the protected zone subsequent to the approved removal of protection 

fencing be performed with hand labor. 

In addition to the above, the Planning Official may require the following: 
a. If equipment is authorized to operate within the root zone, the area will be mulched to a depth of 6” or 

covered with plywood or similar material to protect roots from damage caused by heavy equipment. 
b. Minimize root damage by excavating a 2-foot deep trench, at edge of protection fencing to cleanly sever 

the roots of protected trees. 
c. Corrective pruning to avoid damage from machinery or building activity. 
d. Maintenance of trees throughout construction period by watering and fertilization. 

Tag # Species DBH Condition Proposal Tree Credits 

101 red maple 9 good Retain 1

102 red maple 11 good Retain 1.5 

104 maple 2 5, 6, 10 good Retain 2.5 

105 maple 2 9 good Retain 1

106 maple 3 9 good Retain 1

107 maple 3 10 good Retain 1

108 western red cedar 33 good Retain 12.5 

109 red alder 14 fair Retain 3

110 magnolia 11, 9 good Remove 

111 English holly 7, 3, 3, 6 fair Remove 

112 unknown deciduous 8, 7 fair Remove 

113 hawthorn 9, 8 fair Remove 

114 red alder 27 fair Remove 

115 willow 7, 7, 9, 11 poor Remove 

Tree Density Calculation 
Lot Size – +/- 45,588 sq.ft. 
45,588/43,560 X 30 = 31 
Required Minimum Tree Density = 31 tree credits 
Tree Credits Existing = 23.5 
Supplemental Trees Required = 8  
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Photos 

Tree #101 and #102 – red maple trees (neighboring trees) 

Tree #103 neighboring tree 
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Tree #105 - #107 – trees along the access road 
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Tree #108 – western red cedar
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Tree #110 – magnolia tree adjacent to stream 

Tree #113 – hawthorn tree with trunk decay 
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Tree #115 – willow with co-dominant stem failure

Tree #115, #203, #204 and #205 – cluster of willow trees  

SAR16-00952 Staff Report 
Attachment 9 

96



Tree Summary Table American Forest Management, Inc

For: Post Alley Date: 3/23/2016

City of Kirkland Inspector: Wilkinson

Native/

Tree/ Planted/ DBH Height Tree

Tag # Species Volunteer (inches) (feet) Credit Condition Viability Comments Proposal

N S E W

101 red maple 9 33 1 12 11 12 good viable retain

102 red maple 11 41 1 13 15 good viable retain

104 maple 2 5, 6, 10 26 2.5 11 15 11 good viable retain

105 maple 2 9 32 1 13 12 15 good viable retain

106 maple 3 9 29 1 8 13 16 good viable retain

107 maple 3 10 28 1 12 8 13 good viable retain

108 western red cedar 33 54 12 18 / 15 16 / 8 18 / 15 15 / 10 good viable retain

109 red alder 14 86 3 22 / 8 29 / 8 fair viable ivy covering trunk retain

110 magnolia 11, 9 28 18 15 9 15 good viable adjacent to stream remove

111 English holly 7, 3, 3, 6 27 6 6 5 9 fair viable adjacent to stream remove

112 unknown deciduous 8, 7 36 13 7 8 7 fair viable forks at 2' remove

113 hawthorn 9, 8 35 11 13 12 16 fair viable trunk decay remove

114 red alder 27 82 19 28 25 18 fair viable overmature remove

115 willow 7, 7, 9, 11 25 poor non-viable remove

Parcel Trees - Drip-Line and Limits of Disturbance measurements from face of trunk

Drip-Line/Limits of Disturbance (feet)

Trees on neighboring properties - Drip-Line and Limits of Disturbance measurements from property line
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Tree Summary Table American Forest Management, Inc

For: Post Alley Date:

Neighboring Trees Inspector: Wilkinson

Native/

Tree/ Planted/ DBH Height Tree

Tag # Species Volunteer (inches) (feet) Credit Condition Viability Comments

N S E W

103 Cercis  - redbud 7 22 12 14 10 fair viable

201 red maple 9 25 12 14 fair viable

202 cherry 14, 15 42 17 / 10 12 / 10 19 / 10 fair viable forks at 2'

203 willow 11, 11, 16 67 fair viable

204 willow

6, 8, 8, 

13, 12, 12 28 poor non-viable

205 willow 6, 8, 8 49 fair viable

206 Douglas-fir 21 78 15 / 8 good viable

207 American sycamore 12 65 13 / 5 good viable

208 bitter cherry 10, 12, 9 57 2 / 5 fair viable

209 bitter cherry 14, 12, 11 62 15 / 10 fair viable

210 Douglas-fir 19 76 18 / 10 good viable

211 Douglas-fir 17 70 13 / 8 good viable

212 Douglas-fir 15 70 8 / 8 good viable

213 Douglas-fir 14 74 10 / 5 good viable

214 Douglas-fir 13 72 13 / 5 good viable

215 Douglas-fir 13 71 11 / 5 good viable

216 Douglas-fir 11 65 6 / 5 good viable

Parcel Trees - Drip-Line and Limits of Disturbance measurements from face of trunk

Drip-Line/Limits of Disturbance (feet)

Trees on neighboring properties - Drip-Line and Limits of Disturbance measurements from property line

3/23/2016

SAR16-00952 Staff Report 
Attachment 9 

98



SAR16-00952 Staff Report 
Attachment 9 

99



SAR16-00952 Staff Report 
Attachment 9 

100



SAR16-00952 Staff Report 
Attachment 9 

101



SAR16-00952 Staff Report 
Attachment 9 

102



Document3\01/24/2007\bc Page _____ of _____ Official City Document 

 SAVE HARMLESS AGREEMENT - STREAM 

The undersigned, being all of the owners of the hereinafter described real property, hereby agree 
to indemnify, defend, and save harmless the City of Kirkland, its officers and employees from 
any claim, real or imaginary, filed against the City of Kirkland, its officers, or employees, 
alleging damage or injury caused by fault on the part of the undersigned, their employees or 
agents, and/or the City of Kirkland, its officers, or employees and arising out of maintenance, 
flooding, damming or enlargement of the stream existing on the hereinafter described real 
property; provided, however, this agreement shall not include damage resulting from the sole 
fault of the City of Kirkland, its officers, or employees.  Fault as herein used shall have the same 
meaning as set forth in RCW 4.22.01.  This Agreement shall also include all reasonable cost and 
expense, including attorney's fees, incurred by the City of Kirkland in investigation and/or 
defense of any such claim. 

This Agreement shall be binding upon the heirs, successors, and assigns of the parties hereto and 
shall run with the land. 

The real property subject to this Agreement is situated in Kirkland, King County, Washington, 
and described as follows: 

See Exhibit A 
 
DATED at Kirkland, Washington, this ______day of _____________, _____. 
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Document3\01/24/2007\bc Page _____ of _____ Official City Document 

(Sign in blue ink) 

(Individuals Only) 

OWNER(S) OF REAL PROPERTY (INCLUDING SPOUSE) 
 
  
 
  
 
  
 

 

 

 

 

 

 

(Individuals Only) 

STATE OF WASHINGTON ) 
   ) SS. 

County of King   ) 

On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
________________________________________to me known to 
be the individual(s) described herein and who executed the Save 
Harmless Agreement for a Stream and acknowledged that 
_______ signed the same as ______free and voluntary act and 
deed, for the uses and purposes therein mentioned. 
WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

________________________________________ 
Notary's Signature 

________________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ______________________ 
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Document3\01/24/2007\bc Page _____ of _____ Official City Document 

(Partnerships Only) 

OWNER(S) OF REAL PROPERTY 
 
  
(Name of Partnership or Joint Venture) 
 
  
By General Partner 
 
  
By General Partner 
 
  
By General Partner 
 

 

 

 

 

 

 

(Partnerships Only) 

STATE OF WASHINGTON ) 
   ) SS. 

County of King   ) 

On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
_________________________________________________and 
_________________________________________ to me, known 
to be general partners of ______________________________, 
the partnership that executed the Save Harmless Agreement for 
a Stream and acknowledged the said instrument to be the free 
and voluntary act and deed of each personally and of said 
partnership, for the uses and purposes therein set forth, and on 
oath stated that they were authorized to sign said instrument. 

WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 

__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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Document3\01/24/2007\bc Page _____ of _____ Official City Document 

(Corporations Only) 

OWNER(S) OF REAL PROPERTY 
 
  
(Name of Corporation) 
 
  
By President 
 
  
By Secretary 
 

 

 

 

 

 

 

(Corporations Only) 

STATE OF WASHINGTON ) 
     ) SS. 
County of King   ) 

On this _____ day of ____________, _____, before me, the 
undersigned, a Notary Public in and for the State of Washington, 
duly commissioned and sworn, personally appeared 
________________________________________________and 
_________________________________________ to me, known 
to be the President and Secretary, respectively, of 
_______________________________________, the corporation 
that executed the Save Harmless Agreement for a Stream and 
acknowledged the said instrument to be the free and voluntary 
act and deed of said corporation, for the uses and purposes 
therein set forth, and on oath stated that they were authorized to 
sign said instrument and that the seal affixed is the corporate seal 
of said corporation. 

WITNESS my hand and official seal hereto affixed the day and 
year first above written. 

__________________________________ 
Notary's Signature 

__________________________________ 
Print Notary's Name 
Notary Public in and for the State of Washington,  
Residing at: __________________________________________ 
My commission expires: ________________ 
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