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any approved land surface modification: 

a. Land surface modification within required shoreline 
setback shall only be permitted as authorized by a valid 
shoreline permit, building permit or land surface 
modification permit under the provisions established in 
KMC Title 29. 

b. The land surface modification shall be consistent with 
the provisions of this chapter, including, but not limited to, 
the regulations regarding streams, wetlands and their 
buffers, geologically hazardous areas, shoreline 
vegetation, and trees. 

c. The land surface modification is consistent with the 
provisions of the most current edition of the Public Works 
Department's Pre-Approved Plans and Policies. 

d. All excess material resulting from land surface 
modification shall be disposed of in a manner that prevents 
the material entering into a waterbody through erosion or 
runoff. Where large quantities of plants are removed by 
vegetation control activities authorized under this section, 
plant debris shall be collected and disposed of in an 
appropriate location located outside of the shoreline 
setback. 

e. Areas disturbed by permitted land surface 
modification in the shoreline setback shall be stabilized 
with approved vegetation. 

f. All materials used as fill shall be nondissolving and 
nondecomposing. Fill material shall not contain organic or 
inorganic material that would be detrimental to water 
quality or existing habitat, or create any other significant 
adverse impacts to the environment 

g. The land surface modification must be the minimum 
necessary to accomplish the underlying reason for the land 
surface modification. 

h. Except as is necessary during construction, dirt, rocks 
and similar materials shall not be stockpiled on the subject 
property. If stockpiling is necessary during construction, it 
must be located as far as feasible from the lake and strictly 
contained to prevent erosion and runoff. 

2. Permitted Activities 

a. Land surface modification is prohibited within the 
shoreline setback, except for the following: 

2) Associated with the installation of improvements 
located within the shoreline setback or waterward of 
the OHWM, as permitted under KZC 83 .190(2). 
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1 b. The proposed project is consistent with the SMP 
except for dimensional elements of stream and 
wetland buffers for which the Shoreline Variance is 
being sought. 

1c. The proposed project is consistent with Public 
Works' requirements. 

1 d. The proposed project will comply with this 
requirement. 

le. The proposed project will comply with this 
requirement as shown in the ESC/Demolition Plan 
(Sheet Cl.O) and landscaping plans (Sheets L4.0 
andL4.1). 
1 f. All fill materials will meet standard 
specifications, be clean, and be stored and applied 
per plans to avoid adverse impacts. 

lg. The amount of direct project-related land 
disturbance has been minimized, and is limited to 
that necessary to demolish and build specified 
structures and restore wetland lawn areas to more 
usable ground. However, compliance with City 
stormwater regulations requires substantial 
additional land surface modification to incorporate 
soil amendments. 

lh. To the extent feasible, stockpiles will be located 
outside of shoreline jurisdiction and otherwise as far 
as feasible from the lake and stream. The erosion 
control plans and stormwater pollution prevention 
plans will be strictly followed. 

There are several modifications proposed in the 
shoreline setback in Juanita Beach Park: 

• As outlined in KZC 83.190(2)d.5, the proposed 
disturbance in the shoreline setback related to 
connecting the new bathhouse to the existing 
sewer line below the concrete promenade is 
allowed. 

• As outlined in KZC 83.190(2)d.6 the proposed 
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b. Land surface modification outside of the shoreline 
setback is regulated as land surface modifications 
throughout the City. See KMC Title 29 for those 
regulations. 

83.360 No Net Loss Standard and Mitigation Sequencing 

1. General 
a. If specific standards, such as setbacks, pier 
dimensions and tree planting requirements, are provided in 
this chapter, then the City shall not require additional 
mitigation sequencing analysis under these provisions. 

b. In the following circumstances, the applicant shall 
provide an analysis of measures taken to mitigate 
environmental impacts: 

1) Where specific regulations for a proposed use or 
activity are not provided in this chapter; 
2) Where either a conditional use or variance 
application is proposed; 
3) Where the standards contained in this chapter 
require an analysis of the feasibility of or need for an 
action or require analysis to determine whether the 
design has been minimized in size; and 

4) Where the standards provide for alternative 
compliance or mitigation measures. 

c. Under Chapter 173-26 WAC, uses and shoreline 
modifications along Kirkland's shoreline shall be 
designed, located, sized, constructed and/or maintained to 
achieve no net loss of shoreline ecological functions. 
d. Maintenance activities shall be conducted in a manner 
that minimizes impacts to fish, wildlife, and their 
associated habitat and utilizes best management practices, 
unless specific standards in this chapter are already 
provided for maintenance activities. 

e. Where evaluating the feasibility of a proposed action, 
the City shall consider whether the cost of avoiding 
disturbance is substantially disproportionate as compared 
to the environmental impact of the proposed disturbance, 
including any continued impacts on functions and values 
overtime. 
f. Where mitigation is required, the City shall consider 
alternative mitigation measures that are proposed by the 
applicant that may be less costly than those prescribed in 
this chapter; provided that the alternatives are as effective 
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stormwater features that extend into the setback 
for final discharge into Lake Washington are 
allowed. 

• The remaining disturbance in the shoreline 
setbacks is temporary existing lawn disturbance; 
the lawn areas will be restored at the end of 
construction to either lawn or native vegetation. 

Ia. Not applicable. 
lb. See Section 7.1 in the Wetland/Stream 
Delineation Report and Mitigation Plan (Shannon 
& Wilson, Inc., 2017). 

1c. The proposed project will result in a net increase 
in shoreline ecological functions. All proposed 
impacts are upland of a concrete shoreline 
promenade or paved trails in areas that experience 
high public use (picnicking, sunbathing, birthday 
parties, play, etc.) and are either mowed lawn or 
other developed area. The impacted wetland and 
stream buffers are lawn, and will be compensated 
onsite by upgrading existing stream/wetland buffer 
that is currently lawn or bare ground to a native 
shrub or forested condition. The mitigation for 
wetland impact (0.19 acre oflawn in Category III 
and IV wetland) is located offsite, and will enhance 
a Category II wetland in Juanita Bay Park, 
consistent with the City's Shoreline Restoration 
Plan and 20-Year Forest Restoration Plan. 

1 d. Park maintenance activities will be conducted 
using best practices for work adjacent to sensitive 
areas. 

1 e. The "co sf' of avoiding disturbance of shoreline 
wetlands and buffers at this park site relates to 
social/use values, not money. Avoiding impacts 
would result in a park layout and condition that has 
ongoing conflicts between park users and wetlands 
in the available open spaces. These low-quality 
wetlands and their buffers are lawn that provide 
little to no shoreline ecological benefits. 

lf. Noted. 
1 g. The proposal includes off-site mitigation for 
proposed wetland impacts as there is no space 
available on site that is not otherwise dedicated to 
park uses or is not already a natural area. 

1h. Noted. 
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in meeting the requirements of no net loss. 

g. Off-site mitigation located within the City's shoreline 
jurisdiction may be considered if all or part of the required 
mitigation cannot be provided on-site due to the location 
of existing improvements or other site constraints. 

h. Prior to issuance of a certificate of occupancy or final 
inspection, the applicant shall provide a final as-built plan 
of any completed improvements authorized or required 
under this subsection. A document must be recorded 
containing all required conditions of the mitigation, 
including maintenance and monitoring through the life of 
the development, unless otherwise approved by the City, 
in a form acceptable to the City Attorney and recorded 
with the King County Bureau of Elections and Records. If 
the mitigation is located off-site, then the property owner 
of the mitigation site shall sign the agreement, which shall 
run with the property, and provide land survey information 
of the mitigation location in a format approved by the 
Planning Official. 

2. Mitigation Analysis - In order to assure that 
development activities contribute to meeting the no net 
loss provisions by avoiding, minimizing, and mitigating 
for adverse impacts to ecological functions or ecosystem­
wide processes, an applicant required to complete a 
mitigation analysis pursuant to subsection (1) of this 
section shall utilize the following mitigation sequencing 
guidelines that appear in order of preference, during the 
design, construction and operation of the proposal: 
a. Avoiding the impact altogether by not taking a certain 
action or parts of an action; 

b. Minimizing impacts by limiting the degree or 
magnitude of the action and its implementation by using 
appropriate technology or by taking affirmative steps to 
avoid or reduce impacts; 

c. Rectifying the impact by repairing, rehabilitating, or 
restoring the affected environment; 

d. Reducing or eliminating the impact over time by 
preservation and maintenance operations; 

e. Compensating for the impact by replacing, enhancing, 
or providing substitute resources or environments; and 

f. Monitoring the impact and the compensation projects 
and taking appropriate corrective measures. 

Failure to demonstrate that the mitigation sequencing 
standards have been met may result in permit denial. The 
City may request necessary studies by qualified 
professionals to determine compliance with this standard 
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See Section 7.1 in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017). 
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and mitigation sequencing. 

83.390 Site and Building Design Standards 

1. Water-enjoyment and non-water-oriented commercial 
and recreational uses shall contain the following design 
features to provide for the ability to enjoy the physical and 
aesthetic qualities ofthe shoreline: 

a. Buildings are designed with windows that orient 
toward the shoreline. 
b. Buildings are designed to incorporate outdoor areas 
such as decks, patios, or viewing platforms that orient 
toward the shoreline. 
c. Buildings are designed with entrances along the 
waterfront facade and with connections between the 
building and required public pedestrian walkways. 

d. Service areas are located away from the shoreline. 
e. Site planning includes public use areas along 
waterfront public pedestrian walkways, if required under 
the provisions established in KZC 83.420, that will 
encourage pedestrian activity, including but not limited to: 

1) Permanent seating areas; 

2) Vegetation, including trees to provide shade cover; 
and 

3) Trash receptacles. 

3. Buildings shall not incorporate materials that are 
reflective or mirrored. 

SHANNON ~WILSON, INC. 
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1 a. The building is largely utilitarian, with storage 
facilities and restrooms that limit the number and 
transparency of windows for privacy, safety, and/or 
security. The lifeguard station at the south end of 
the bathhouse has windows at the southeast comer 
that provide a shoreline view. 
1 b. The entire project is intended to support and 
facilitate outdoor recreation and enjoyment of the 
Lake Washington shoreline for the betterment of the 
local and surrounding communities. As appropriate 
and feasible in the replacement bathhouse, shoreline 
views are provided. However, one objective of the 
bathhouse orientation (perpendicular to shoreline) is 
to minimize the building's interference with 
shoreline views from upland areas. 
1 c. The pavilions are open designs with wide 
entrances on the waterfront fa~j:ade. Both the 
bathhouse and pavilions will be connected to 
existing or modified circulation routes that provide 
easy access to all park facilities and uses. 

1 d. The utility and storage spaces are concentrated 
at the north end of the bathhouse, farthest from the 
lake. 
1 e. The completed Phase I of this project provided 
a promenade that parallels the entire shoreline and 
includes seating, adjacent vegetation, and trash 
receptacles. This phase of the project carefully 
maintains walkway use. 

The proposed buildings do not use reflective or 
mirrored materials. The metal roofs of the 
bathhouse and pavilions are non-reflective. The 
exteriors of the bathhouse and pavilions are wood. 

KZC 83.400 Tree Management ud Vegetation in Shoreline Setback 

KZC 83.400.1 includes specific requirements for retention 
of significant trees in the shoreline setback, and required 
compensation when trees are removed. 

KZC 83.400.3 provides requirements for re-vegetating the 
shoreline setback. Per 3.b.l)a): Water-Dependent Uses or 
Activities - The applicant shall plant native vegetation, as 
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The proposed project does not include any tree 
removal in the shoreline setback. The entire project 
will only remove two small trees near the upland 
edge of shoreline jurisdiction, on the upland side of 
the existing bathhouse. Care has been taken to 
retain the large weeping willow at the north end of 
Wetland D. 

Most of Juanita Beach Park's Lake Washington 
shoreline frontage and setback is an active 
swimming beach area, with pockets of native 
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necessary, in at least 75 percent of the property's shoreline 
frontage for the nearshore riparian area located along or 
near the water's edge, except for the following areas, 
where the vegetation standards shall not apply: those 
portions of water-dependent development that require 
improvements adjacent to the water's edge, such as fuel 
stations for retail establishments providing gas sales, haul­
out areas for retail establishments providing boat and 
motor repair and service, boat ramps for boat launches, 
swimming beaches or other similar activities shall plant 
native vegetation on portions of the nearshore riparian area 
located along the water's edge that are not otherwise being 
used for the water-dependent activity. 

Per 3.f.: Alternative Compliance- Vegetation required by 
this subsection shall be installed unless the applicant 
demonstrates one (1) of the following: 

1) The vegetation will not provide shoreline ecological 
function due to existing conditions, such as the presence of 
extensive shoreline stabilization measures that extend 
landward from the OHWM; or 

3) The vegetation will substantially interfere with the use 
and enjoyment of the portion of the property located 
between the primary structure and OHWM, such as the 
existing structure is located in very close proximity to the 
OHWM; the area in between the primary structure and the 
OHWM is encumbered by a sanitary sewer, public 
pedestrian access easement, public access walkway or 
other constraining factors; or 

4) The required vegetation placement will obstruct 
existing views to the lake, at the time of planting or upon 
future growth, which cannot otherwise be mitigated 
through placement or maintenance activities. The 
applicant shall be responsible for providing sufficient 
information to the City to determine whether the 
vegetation placement will obstruct existing views to the 
lake. 
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vegetation in wetlands and buffers that were 
installed as part of the Juanita Beach Park Phase I 
Improvements project. A concrete promenade also 
parallels the shoreline; any vegetation planted 
upland of the promenade would provide little 
benefit to the Lake Washington ecosystem, and 
would further be a barrier to public access and 
views. The vegetation might also compromise 
safety if it screens young or inexperienced 
swimmers from lifeguards, parents, or others. 

West of the formal swim beach, the shoreline is 
already vegetated with a mix of native trees, shrubs, 
and groundcovers in wetlands and riparian buffers. 

The proposed project will also compensate for 
permanent loss of existing wetland and stream 
buffer area (currently mowed lawn) by installing 
native vegetation in stream and wetland buffers. 
These permanent losses are all upland of the 
shoreline setback, and are conversions of existing 
vegetated condition to impervious surface or some 
other development. Disturbance of wetland and 
stream buffers (currently lawn), both in and upland 
of the setback, is considered temporary when the 
area will be returned to lawn or some other 
improved vegetated condition. Any conversion of 
lawn waterward or east of the bathhouse to a 
vegetated condition other than lawn would either 
obstruct views or physical access. 

KZC 83.480 Water QuaHty, Stormwater, and NonpoiDt Pollution 

1. General- Shoreline development and use shall The project's construction-related and operational 
incorporate all known, available, and reasonable methods stormwater management strategies are consistent 
of prevention, control, and treatment to protect and with City code. No pollution-generating 
maintain surface and/or ground water quantity and quality impervious surfaces are being added to the project. 
in accordance with Chapter 15.52 KMC and other Runoff from impervious areas around the bathhouse 
applicable laws. will be routed into a vegetated swale. 

KZC 83.500.7 Modification of W etlaads 

a. No land surface modification shall occur and no 
improvement shall be located in a wetland, except as 
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provided in this subsection. Furthermore, all modifications 
of a wetland shall be consistent with Kirkland's Streams, 
Wetlands and Wildlife Study (The Watershed Company, 
1998) and the Kirkland Sensitive Areas Regulatory 
Recommendations Report (Adolfson Associates, Inc., 
1998). 

b. Submittal Requirements - The applicant shall submit 
a report prepared by a qualified professional and fund a 
review of this report by the City's consultant. 

c. Decisional Criteria- The City may only approve an 
improvement or land surface modification in a wetland if: 
1) The project demonstrates consideration and 
implementation of appropriate mitigation sequencing as 
outlined in KZC 83.490(2); 
2) It will not adversely affect water quality; 

3) It will not adversely affect fish, wildlife, or their 
habitat; 

4) It will not have an adverse effect on drainage and/or 
storm water detention capabilities; 

5) It will not lead to unstable earth conditions or create 
an erosion hazard or contribute to scouring actions; 
6) It will not be materially detrimental to any other 
property or the City as a whole; 

7) Compensatory mitigation is provided in accordance 
with the table in subsection (8) of this section; 

8) Fill material does not contain organic or inorganic 
material that would be detrimental to water quality or fish 
and wildlife habitat; 
9) All exposed areas are stabilized with vegetation 
normally associated with native wetlands and/or buffers, 
as appropriate; and 

1 0) There is no feasible alternative development 
proposal that results in less impact to the wetland and its 
buffer. 
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Wildlife Study states a "primary goal for wetlands in 
the Juanita Creek Basin is to protect and preserve 
the high quality wetland areas from further 
impacts." The report does not identify any wetlands 
in the project area. 

The Wetland/Stream Delineation Report and 
Mitigation Plan contains all of the required 
information (Shannon & Wilson, Inc., 2017). 

The proposed wetland modification is consistent 
with the decision criteria as outlined below: 
c 1) As outlined in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017), the project has undergone a rigorous 
mitigation sequencing process. Per KZC 
83.490.2.a, mitigation sequencing includes 
consideration of the project requirements, which is 
an important factor for this park project. 
c2) The proposed project does not add any 
pollution-generating impervious surfaces. The 
project's construction-related and operational 
stormwater management strategies are consistent 
with City code. Water quality will not be adversely 
affected. 

c3) The project will enhance the higher-functioning 
natural areas on the site with improvements to 
buffers that are currently sand or lawn. Wetlands C 
and D and their buffers do not provide significant 
ecological benefits to fish or wildlife. 
c4) The project has been designed consistent with 
the City's stormwater code such that there will be 
no adverse effects on drainage, groundwater 
recharge, or shoreline protection. 

c5) The project includes use of best management 
practices (BMPs ), including appropriate 
stabilization measures, to minimize erosion. The 
proposed wetland modification will not contribute 
to scour. 

c6) The project will benefit the City and the region 
by improving the park user experience on the site 
and by providing a functional lift in Juanita Creek, 
Wetland A and Wetland B buffers, and will not 
harm other properties. 
c7) After review of Phase I impacts and mitigation 
elements and further discussion with Ecology, it 
was agreed that the proposed wetland fill requires a 
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KZC 83.!00.9 Wetland Buffer Modification 

a. Departures from the standard buffer requirements 
shall be approved only after the applicant has 
demonstrated consideration and implementation of 
appropriate mitigation sequencing as outlined in KZC 
83.490(2). 

b. Approved departures from the standard buffer 
requirements of subsection (4) ofthis section allow 
applicants to modify the physical and biological conditions 
of portions of the standard buffer for the duration of the 
approved project. These approved departures from the 
standard buffer requirements do not permanently establish 
a new regulatory buffer edge. Future development 
activities on the subject property may be required to re­
establish the physical and biological conditions of the 
standard buffer. 

c. Modification of Wetland Buffers When Wetland Is 
Also to Be Modified-Wetland buffer impact is assumed 
to occur when wetland fill or modification is proposed. 
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minimum of 0.11 acre ( 4,866 square feet) of 
wetland enhancement when using the standard 
mitigation ratio of 6: 1 for Category m wetland 
impacts. The project will implement the required 
wetland enhancement in Juanita Bay Park. A 
detailed accounting of the completed Phase I and 
proposed Phase II impacts, and completed Phase I 
and proposed Phase II mitigation, is included in the 
Wetland/Stream Delineation Report and Mitigation 
Plan (Shannon & Wilson, Inc., 2017). 

c8) All fill materials will meet standard 
specifications, be clean, and be stored and applied 
per plans to avoid adverse impacts. 

c9) Exposed areas will be stabilized consistent with 
the temporary erosion and sediment control plan. 
As shown on the plans, the existing lawn wetlands 
(C and D) are proposed to be converted to upland 
lawn. No other wetland areas are proposed to be 
modified. 
c 1 0) Alternative development proposals that result 
in less impact to the wetlands are not considered 
feasible, because they would prevent achievement 
of one of the project's primary purposes, which is to 
make the available open space more functional for 
users. 

As outlined in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017), the project has undergone a rigorous 
mitigation sequencing process. Per KZC 
83.490.2.a, mitigation sequencing includes 
consideration of the project requirements, which is 
an important factor for this park project. 

The need for the departures approved as part of 
Phase I, mostly related to maintenance of lawn in 
buffers, is not changing with Phase II, and if 
anything, the need is increasing. Conversion of 
lawn in buffers to another vegetation type, beyond 
what is proposed in this project, would significantly 
hamper the park's ability to provide public access 
and recreation space to an increasing number of 
users. 

Implementing off-site wetland mitigation in the 
same basin as the project, as required by code, 
limits the number of available opportunities for 
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Any proposal for wetland filVmodification shall include 
provisions for establishing a new wetland buffer to be 
located around the compensatory mitigation sites and to be 
equal in width to its standard buffer specified in subsection 
(4)(a) of this section or a buffer reduced in accordance 
with this section by no more than 25 percent of the 
standard buffer width in all cases, regardless of wetland 
category or basin type. 

d. Modification of Wetland Buffers When Wetland Is 
Not to Be Modified- No land surface modification may 
occur and no improvement may be located in a wetland 
buffer, except as provided for in this subsection. 
1) Types ofBuffer Modifications- Buffers may be 
reduced through one (1) of two (2) means, either (a) buffer 
averaging, or (b) buffer reduction with enhancement. A 
combination of these two (2) buffer reduction approaches 
shall not be used: 

a) Buffer averaging requires that the area of the buffer 
resulting from the buffer averaging is equal in size and 
quality to the buffer area calculated by the standards 
specified in subsection (4) of this section. Buffers may 
not be reduced at any point by more than 25 percent of 
the standards specified in subsection (4) of this section, 
unless approved through a shoreline variance. Buffer 
averaging calculations shall only consider the subject 
property. 

b) Buffers may be decreased through buffer 
enhancement. The applicant shall demonstrate that 
through enhancing the buffer (by removing invasive 
plants, planting native vegetation, installing habitat 
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wetland enhancement. In this highly urbanized 
basin, no opportunities to enhance wetland of the 
minimum size required and having 125 feet 
(requirement for enhancement of Category II 
wetlands) of vegetation surrounding it could be 
located. The proposed mitigation is in the same 
basin and in a similar landscape position as the 
impacted wetlands, but the property shape, location 
of existing development, and on-site hydrologic and 
vegetative conditions preclude placement of the 
entire enhancement area 125 feet from existing 
development. Further, for those potential 
mitigation areas that have sufficient width of buffer 
vegetation, an unintended and adverse consequence 
is that small islands of restoration may occur in a 
landscape that itself could benefit from restoration, 
or damage to native communities or further harm to 
already degraded areas might occur in the process 
of accessing the suitable mitigation area. These 
isolated islands of enhancement might also be more 
vulnerable to colonization by invasive species from 
the surrounding, unenhanced community. This 
proposal will maximize enhancement without 
degrading adjacent areas, which meets the ultimate 
intent of critical areas protection code. 

The proposed project is pursuing a Shoreline 
Variance from this code section to allow reduction 
of Wetland A's buffer by more than 25%. Further, 
a buffer reduction proposal consistent with the code 
would require that the buffer be " ... planted ... to 
yield over time a reduced buffer that is equivalent to 
undisturbed Puget Lowland forests in density and 
species composition." Neither buffer averaging nor 
buffer reduction to less than 25% of the standard 
buffer are feasible without substantial compromise 
of the project's objectives to provide the best 
balance ofusable open space by park users for 
picnicking, play, sunbathing, and other recreation; 
retain the existing weeping willow tree at the north 
edge of Wetland D; and provide the view corridors 
necessary to accommodate off-site property owners 
and public safety, among others. Providing a 
forested buffer where lawn is currently would 
dramatically shrink the available recreation space at 
the park. 
The code under d.1) makes an assumption that 
buffer reductions greater than 25% will have direct 
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features, such as downed logs or snags, or other 
means), the reduced buffer will function at a higher 
level than the existing standard buffer. 
The reduced on-site buffer area must be planted and 
maintained as needed to yield over time a reduced 
buffer that is equivalent to undisturbed Puget lowland 
forests in density and species composition. At a 
minimum, a buffer enhancement plan shall provide the 
following: (1) a map locating the specific area of 
enhancement; (2) a planting plan that uses native 
species, including groundcover, shrubs, and trees; and 
(3) a monitoring and maintenance program prepared by 
a qualified professional consistent with the standards 
specified in subsection (10) of this section. 

Buffers may not be reduced at any point by more than 
25 percent of the standards in subsection (4)(a) of this 
section. Buffer reductions of more than 25 percent 
approved through a shoreline variance will be assumed 
to have direct wetland impacts that must be 
compensated for as described in subsection (8) of this 
section. 

2) Decisional Criteria - An improvement or land surface 
modification may be approved in a wetland buffer only if: 

a) The development activity or buffer modification 
demonstrates consideration and implementation of 
appropriate mitigation sequencing as outlined in KZC 
83.490(2); 

b) It is consistent with Kirkland's Streams, Wetlands 
and Wildlife Study (The Watershed Company, 1998) 
and the Kirkland Sensitive Areas Regulatory 
Recommendations Report (Adolfson Associates, Inc., 
1998); 
c) It will not adversely affect water quality; 

d) It will not adversely affect fish, wildlife, or their 
habitat; 

e) It will not have an adverse effect on drainage 
and/or storm water detention capabilities, ground 
water recharge or shoreline protection; 
f) It will not lead to unstable earth conditions or 
create an erosion hazard; 
g) It will not be materially detrimental to any other 
property or the City as a whole; 

h) Fill material does not contain organic or inorganic 
material that would be detrimental to water quality or 
to fish, wildlife, or their habitat; 
i) All eXPosed areas are stabilized with vegetation 
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Comoliance "'--~-'-
wetland impacts that require compensation. At this 
site, the proposed buffer reduction will not harm 
Wetland A; the "reduction" is essentially only on 
paper and is regulatory only, and not an actual 
reduction in function. The impacted buffer area is 
lawn and an active playground space, and is 
separated from the stream and Wetlands A and B by 
an asphalt path or the concrete promenade. The 
proposed placement of the relocated bathhouse and 
playground will provide separation between the 
playground and Wetland A (which will reduce some 
of the noise impacts to Wetland A from the 
playground). Further, more than 4,400 square feet 
of what is now lawn will be enhanced between the 
relocated bathhouse and Wetland A with native 
shrubs and herbaceous plants. The proposed 
alteration of Wetland A's buffer in this area is 
beneficial, not an adverse impact. 

Under d.2), the proposed buffer modification is 
consistent with the decision criteria as outlined 
below: 
2a) As outlined in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017), the project has undergone a rigorous 
mitigation sequencing process. Per KZC 
83.490.2.a, mitigation sequencing includes 
consideration of the project requirements, which is 
an important factor for this park project. 
2b) The 1998 Kirkland's Streams, Wetlands and 
Wildlife Study states a ''primary goal for wetlands in 
the Juanita Creek Basin is to protect and preserve 
the high quality wetland areas from further 
impacts." The report does not identify any wetlands 
in the project area, much less ''high quality" 
wetlands. As recommended in the report, the 
project is enhancing stream and wetland buffers. 

2c) The proposed project does not add any 
pollution-generating impervious surfaces. The 
project's construction-related and operational 
stormwater management strategies are consistent 
with City code. Water quality will not be adversely 
affected. 
2d) The project will enhance the higher-functioning 
natural areas on the site with improvements to 
buffers that are currently sand or lawn. Wetlands C 
and D and their buffers do not provide significant 
ecological benefits to fish or wildlife. 
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normally associated with native wetland buffers, as 
appropriate; and 

j) There is no feasible alternative development 
proposal that results in less impact to the buffer. 

As part of the modification request, the applicant shall 
submit a report prepared by a qualified professional and 
fund a review of this report by the City's consultant. The 
report shall assess the water quality, habitat, drainage or 
storm water detention, ground water recharge, shoreline 
protection, and erosion protection functions of the buffer; 
assess the effects of the proposed modification on those 
functions; and address the 1 0 criteria listed in subsection 
(9)(d)(2) ofthis section. 

SHANNON ~WILSON, INC. 

Compliance ....... ~. 
2e) The project has been designed consistent with 
the City's stormwater code such that there will be 
no adverse effects on drainage, groundwater 
recharge, or shoreline protection. 

2f) The project includes use ofBMPs, including 
appropriate stabilization measures, to minimize 
erosion. 

2g) The project will benefit the City and the region, 
and will not harm other properties. 

2h) All fill materials will meet standard 
specifications, be clean, and be stored and applied 
per plans to avoid adverse impacts. 

2i) Exposed areas will be stabilized consistent with 
the temporary erosion and sediment control plan. 
As appropriate, existing lawn areas within buffers 
that are temporarily impacted by the project will be 
restored to lawn. As shown on the plans, some 
temporarily impacted buffer areas will be 
revegetated with native shrubs and emergent as part 
of the bathhouse stormwater management system. 

2j) Alternative development proposals that result in 
less impact to the buffer are not considered feasible, 
because they would interfere with the project's 
primary purpose. 

KZC 83.500.12 Shoreline Variance for Wetland Modification or Wetland Buffer Modification 

a. Submittal Requirements- As part of the shoreline 
variance request, the applicant shall submit a report 
prepared by a qualified professional and fund a review of 
this report by the City's qualified professional. The report 
shall include the following: 

b. Decisional Criteria- The City may grant approval of 
a shoreline variance only if all of the following criteria are 
met: 

1) No other permitted type ofland use for the property 
with less impact on the sensitive area and associated buffer 
is feasible; 

2) The proposal has the minimum area of disturbance; 

3) The proposal maximizes the amount of existing tree 
canopy that is retained; 

4) The proposal utilizes to the maximum extent feasible 
innovative construction, design, and development 
techniques, including pervious surfaces, that minimize to 
the greatest extent feasible net loss of sensitive area 
functions and values; 
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The Wetland/Stream Delineation Report and 
Mitigation Plan contains all of the required 
information (Shannon & Wilson, Inc., 2017). 

b1) The definition of feasible in KZC 83.80.42 
includes recognition of the project's intended use 
and intended purpose. The Parks Department and 
Parks Board have carefully considered and weighed 
the project's intended use and purpose in the siting 
and design of all project components. Eliminating 
the wetlands is essential to the project's purpose of 
retaining and expanding usable and functional 
public recreation space outside of the park's natural 
areas. 

b2) The amount ofland disturbance has been 
minimized, and is limited to that necessary to 
demolish and build specified structures and restore 
wetland lawn areas to more usable ground. 
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5) The proposed development does not pose an 
unacceptable threat to the public health, safety, or welfare 
on or off the property; 

6) The proposal meets the mitigation, maintenance, and 
monitoring requirements of this chapter; 

7) The granting of the shoreline variance will not confer 
on the applicant any special privilege that is denied by this 
chapter to other lands, buildings, or structures under 
similar circumstances. 

KZC 83.510.5 Stream Buffer Fence or Barrier 

Prior to beginning development activities, the applicant 
shall install a 6-foot-high construction-phase chain link 
fence or equivalent fence, as approved by the Planning 
Official and consistent with City standards, along the 
upland boundary of the entire stream buffer with silt 
screen fabric. The construction-phase fence shall remain 
upright in the approved location for the duration of 
development activities. 

Upon project completion, the applicant shall install 
between the upland boundary of all stream buffers and the 
developed portion of the site, either (a) a permanent 3- to 
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b3) The proposed bathhouse building was shifted a 
little farther west in order to avoid and preserve an 
existing willow tree at the south edge of the existing 
playground at the edge of Wetland D and the upland 
edge of Wetland A's buffer. Only two small trees 
will be removed as a result of the project just inside 
shoreline jurisdiction; the trees are not located in 
buffers. 
b4) The proposal will not result in a net loss of 
sensitive area functions and values. AB stated 
previously, the existing wetland/stream buffers 
proposed to be modified are currently mowed lawn 
or some other improvement that is used heavily by 
the public year-round. The impacted areas are also 
separated from native shrub/wooded wetlands and 
wetland/stream buffers by asphalt walkways and 
concrete promenade. 

b5) Public health, safety, and welfare will not be 
degraded by the proposed project, and may be 
improved with the new location of a formal 
lifeguard station at the south end of the new 
bathhouse. 
b6) The project's mitigation, maintenance, and 
monitoring requirements are consistent with the 
City's code, except for the element included in the 
Shoreline Variance request, and will result in a net 
improvement in ecological functions. 

b7) AB outlined in this letter, the proposed variance 
meets the Shoreline Variance criteria and is 
consistent with the SMP and Comprehensive Plan. 
AB such, approval of this variance would not be a 
grant of special privilege. Other properties that can 
demonstrate consistency and that the criteria are 
met would similarly be granted a variance. 

Short-term placement of construction fencing will 
be a requirement of the Contractor. The applicant is 
not proposing to install fencing at the upland edge 
of the regulatory buffer, as it extends into lawn and 
planned active use areas. However, the enhanced 
Wetland NJuanita Creek buffer west of the 
volleyball courts will have a split-rail fence. A 
similar proposal was approved by the City as part of 
Phase I. 
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4-foot-tall split rail fence; or (b) equivalent barrier, as 
approved by the Planning Official. Installation of the 
permanent fence or equivalent barrier must be done by 
hand where necessary to prevent machinery from entering 
the stream or its buffer. 

KZC 83.510.7 Stream Butler Modification 

a. Departures from the standard buffer requirements 
shall be approved only after the applicant has 
demonstrated consideration and implementation of 
appropriate mitigation sequencing as outlined in KZC 
83.490(2). 

b. Approved departures from the standard buffer 
requirements of subsection ( 4)( a) of this section allow 
applicants to modify the physical and biological conditions 
of portions of the standard buffer for the duration of the 
approved project. These approved departures from the 
standard buffer requirements do not permanently establish 
a new regulatory buffer edge. Future development activity 
on the subject property may be required to re-establish the 
physical and biological conditions of the standard buffer. 

c. Types of Buffer Modification- Buffers may be 
reduced through one (1) of two (2) means, either (1) buffer 
averaging; or (2) buffer reduction with enhancement. A 
combination of these two (2) buffer reduction approaches 
shall not be used. 

1) Buffer averaging requires that the area of the buffer 
resulting from the buffer averaging be equal in size and 
quality to the buffer area calculated by the standards 
specified in subsection (4)(a) of this section. Buffers may 
not be reduced at any point by more than one-third (113) of 
the standards in subsection (4)(a) of this section, or not by 
more than one-fourth (1/4) in the shoreline areas of the 
RSA and RMA zones and 0. 0. Denny Park. Buffer 
averaging calculations shall only consider the subject 
property. 

2) Buffers may be decreased through buffer 
enhancement. The applicant shall demonstrate that through 
enhancing the buffer (by removing invasive plants, 
planting native vegetation, installing habitat features such 
as downed logs or snags, or other means) the reduced 
buffer will function at a higher level than the standard 
existing buffer. The reduced on-site buffer area must be 
planted and maintained as needed to yield over time a 
reduced buffer that is equivalent to an undisturbed Puget 
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As outlined in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017), the project has undergone a rigorous 
mitigation sequencing process. Per KZC 
83.490.2.a, mitigation sequencing includes 
consideration of the project requirements, which is 
an important factor for this park project. 

The need for the departures approved as part of 
Phase I, mostly related to maintenance of lawn in 
buffers, is not changing with Phase ll, and, if 
anything, the need is increasing. Conversion of 
lawn in buffers to another vegetation type, beyond 
what is proposed in this project, would significantly 
hamper the park's ability to provide public access 
and recreation space to an increasing number of 
users. 

Buffer averaging is not feasible without substantial 
compromise of the project's objectives to provide 
the best balance of usable open space by park users 
for picnicking, play, sunbathing, and other 
recreation; retain the existing weeping willow tree 
at the north edge of Wetland D; and provide the 
view corridors necessary to accommodate off-site 
property owners and public safety, among others. 

Buffer reduction with enhancement is proposed, but 
a Shoreline Variance may be needed if the code is 
interpreted to require all of the reduced buffer to be 
" ... planted ... to yield over time a reduced buffer 
that is equivalent to undisturbed Puget Lowland 
forests in density and species composition." 
Providing a forested buffer where lawn is currently 
would dramatically shrink the available recreation 
space at the park, and interfere with existing 
shoreline views. 
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lowland forest in density and species composition. 
A buffer enhancement plan shall at a minimwn provide the 
following: (a) a map locating the specific area of 
enhancement; (b) a planting plan that uses native species, 
including groundcover, shrubs, and trees; and (c) a 
monitoring and maintenance program prepared by a 
qualified professional consistent with the standards 
specified in KZC 83.500(11). 
Buffers may not be reduced at any point by more than one­
third (1/3) of the standards in subsection (4)(a) of this 
section, or not by more than one-fourth (114) for the 
shoreline areas in the RSA and RMA zones and 0. 0. 
Denny Park. 

d. Decisional Criteria- An improvement or land surface 
modification may be approved in a stream buffer only if: 
1) The project demonstrates consideration and 
implementation of appropriate mitigation sequencing as 
outlined in KZC 83.490(2); 
2) It is consistent with Kirkland's Streams, Wetlands and 
Wildlife Study (The Watershed Company, 1998) and the 
Kirkland Sensitive Areas Regulatory Recommendations 
Report (Adolfson Associates, Inc., 1998) or the Shoreline 
Restoration Plan (The Watershed Company, 2010); 
3) It will not adversely affect water quality; 
4) It will not adversely affect fish, wildlife, or their 
habitat; 
5) It will not have an adverse effect on drainage and/or 
storm water detention capabilities; 
6) It will not lead to unstable earth conditions or create 
an erosion hazard or contribute to scouring actions; 
7) It will not be materially detrimental to any other 
property or the City as a whole; 
8) Fill material does not contain organic or inorganic 
material that would be detrimental to water quality or to 
fish, wildlife, or their habitat; 
9) All exposed areas are stabilized with vegetation 
normally associated with native stream buffers, as 
appropriate; and 
10) There is no practicable or feasible alternative 
development proposal that results in less impact to the 
buffer. 
As part of the modification request, the applicant shall 
submit a report prepared by a qualified professional and 
fund a review of this report by the City's consultant. The 
report shall assess the habitat, water quality, storm water 
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The proposed buffer modification is consistent with 
the decision criteria as outlined below: 
d1) As outlined in the Wetland/Stream Delineation 
Report and Mitigation Plan (Shannon & Wilson, 
Inc., 2017), the project has undergone a rigorous 
mitigation sequencing process. Per KZC 
83.490.2.a, mitigation sequencing includes 
consideration of the project requirements, which is 
an important factor for this park project. 
d2) As recommended in the Kirkland's Streams, 
Wetlands and Wildlife Study report, the project is 
enhancing stream and wetland buffers. 
d3) The proposed project does not add any 
pollution-generating impervious surfaces. The 
project's construction-related and operational 
stormwater management strategies are consistent 
with City code, and will ultimately discharge water 
into Lake Washington, not Juanita Creek. Water 
quality will not be adversely affected. 
d4) The project will enhance the higher-functioning 
natural areas on the site with improvements to 
buffers that are currently sand or lawn. 
d5) The project has been designed consistent with 
the City's stormwater code such that there will be 
no adverse effects on drainage. 
d6) The project includes use ofBMPs, including 
appropriate stabilization measures, to minimize 
erosion. The proposed buffer modification will 
have no influence on scour. 
d7) The project will benefit the City and the region, 
and will not harm other properties. 
d8) All fill materials will meet standard 
specifications be clean, and be stored and applied 
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detention, ground water recharge, and erosion protection 
functions of the buffer; assess the effects of the proposed 
modification on those functions; and address the 1 0 
criteria listed in subsections (7)(d)(1) through (10) of this 
section. 
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per plans to avoid adverse impacts. 
d9) Exposed areas will be stabilized consistent with 
the temporary erosion and sediment control plan. 
As appropriate, existing lawn areas within buffers 
that are temporarily impacted by the project (e.g., 
are not proposed to be converted to impervious 
surface or some other improvement) will be 
restored to lawn. As shown on the plans, some 
temporarily impacted buffer areas will be 
revegetated with native shrubs and herbaceous 
plants as part of the bathhouse stormwater 
management system. 
dl 0) Alternative development proposals that result 
in less impact to the buffer are not considered 
feasible, because they would interfere with the 
project's primary purpose. 

KZC 83.510.8 Shoreline Variance for Stream Relocation or Modification or Stream Buffer Modification 

a. Submittal Requirements- As part of the shoreline 
variance request, the applicant shall submit a report 
prepared by a qualified professional and fund a review of 
this report by the City's qualified professional. The report 
shall include the following: 

b. Decisional Criteria- The City may grant approval of 
a shoreline variance only if all of the following criteria are 
met: 

1) No other permitted type ofland use for the property 
with less impact on the sensitive area and associated buffer 
is feasible; 

2) The proposal has the minimum area of disturbance; 
3) The proposal maximizes the amount of existing tree 
canopy that is retained; 

4) The proposal utilizes to the maximum extent feasible 
innovative construction, design, and development 
techniques, including pervious surfaces, that minimize to 
the greatest extent feasible net loss of sensitive area 
functions and values; 
5) The proposed development does not pose an 
unacceptable threat to the public health, safety, or welfare 
on or off the property; 
6) The proposal meets the mitigation, maintenance, and 
monitoring requirements of this chapter; 

7) The granting of the shoreline variance will not confer 
on the applicant any special privilege that is denied by this 
chapter to other lands buildings, or structures under 
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A wetland/stream delineation report and mitigation 
plan containing all of the required information has 
been prepared for the proposed project (Shannon & 
Wilson, Inc., 2017). 

bl) The property has been in recreational use for 
nearly 1 00 years, and its continued use for public 
access and recreation is supported by the 
Comprehensive Plan and the SMP. 

b2) The amount ofland disturbance has been 
minimized, and is limited to that necessary to 
demolish and build specified structures and restore 
wetland lawn areas within the stream buffer to more 
usable ground. 
b3) The proposed project will not remove any trees 
from the stream buffer. Overall tree canopy cover 
on the site will increase after implementation of the 
mitigation plan. 

b4) The proposal will not result in a net loss of 
sensitive area functions and values. As stated 
previously, the existing wetland/stream buffers 
proposed to be modified are currently mowed lawn 
or some other improvement that is used heavily by 
the public year-round. The impacted areas are also 
separated from native shrub/wooded wetlands and 
wetland/stream buffers by asphalt walkways and 
concrete promenade. 
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similar circwnstances. 

KZC 141.70.3 Procedures- Variuces 

a. General - Applications for a shoreline variance permit 
shall follow the procedures for a Process IIA permit 
review pursuant to Chapter 150 KZC, except as otherwise 
provided in this section. If the proposal that requires a 
shoreline variance is part of a proposal that requires 
additional approval through a Process liB, the entire 
proposal will be decided upon using that other process. 

b. Notice of Application and Comment Period 

1) In addition to the notice of application content 
established in Chapter 150 KZC, notice of applications for 
shoreline variance permits must also contain the 
information required under WAC 173-27-110. 

2) The minimum notice of application comment period 
for shoreline variance permits shall be no fewer than 30 
days. 

c. Notice of Hearing- The Planning Official shall 
distribute notice of the public hearing at least 15 calendar 
days before the public hearing. 

d. Burden of Proof 

1) WAC 173-27-140 establishes general review criteria 
that must be met. 
2) WAC 173-27-170 establishes criteria that must be met 
for a variance permit to be granted. 

e. Decision 
1) Approval by Department ofEcology. Once the City 
has approved a variance permit it will be forwarded to the 
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b5) Public health, safety, and welfare will not be 
degraded by the proposed project, and may be 
improved with the new location of a formal 
lifeguard station at the south end of the new 
bathhouse. 
b6) The project's mitigation, maintenance, and 
monitoring requirements are consistent with the 
City's code and will result in a net improvement in 
ecological functions. 

b7) As outlined in this letter, the proposed variances 
meet the Shoreline Variance criteria and are 
consistent with the SMP and Comprehensive Plan. 
As such, approval of this Shoreline Variance would 
not be a grant of special privilege. Other properties 
that can demonstrate consistency and that the 
criteria are met would similarly be granted a 
Shoreline Variance. 

Noted. 

Noted. 

Noted. 

The first two sections in this table specifically 
address WAC 173-27-140 and -170. 

Applicant understands the decision and appeal 
process. No analysis necessary. 
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State Department of Ecology for its review and 
approval/disapproval jurisdiction under WAC 173-27-200. 

2) The permit shall state that construction pursuant to a 
permit shall not begin or be authorized until 21 days from 
the date that the Department of Ecology transmits its 
decision as provided in WAC 173-27 -200; or until all 
review proceedings are terminated if the proceedings were 
initiated within 21 days from the filing date as defined in 
RCW 90.58.140. 

3) Appeals of a shoreline variance permit shall be to the 
State Shoreline Hearings Board and shall be filed within 
21 days of the filing date which is the postmarked date that 
the City mailed the permit decision to the Department of 
Ecology, as set forth in RCW 90.58.180. 

f. Effect of Decision- For shoreline variance permits, no 
final action or construction shall be taken until the 
termination of all review proceedings initiated within 21 
days from the date the Department of Ecology transmits its 
decision on the shoreline variance permit. 

g. Complete Compliance Required 

1) General - Except as specified in subsection (2) of this 
section, the applicant must comply with all aspects, 
including conditions and restrictions, of an approval 
granted under this chapter as authorized by that approval. 

2) Exception- Subsequent Modification- WAC 173-
27-100 establishes the procedure and criteria under which 
the City may approve a revision to a permit issued under 
the Shoreline Management Act and the shoreline master 
program. 

h. Time Limits - Construction and activities authorized 
by a shoreline variance permit are subject to the time 
limitations under WAC 173-27-090. 

SHANNON ~WILSON, INC. 
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Noted. 

Applicant will comply with all conditions of the 
City's and Ecology's approval. 

Applicant understands the time limits. No analysis 
necessary. 

CLOSURE 

The fmdings and conclusions documented in this report have been prepared for specific 

application to this project and have been developed in a manner consistent with that level of care 

and skill normally exercised by members of the environmental science profession currently 

practicing under similar conditions in the area, and in accordance with the terms and conditions 

set forth in our agreement. The conclusions presented in this report are professional opinions 

based on interpretation of information currently available to us and are made within the 
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operational scope, budget, and schedule constra.mts of this project. No warranty, express or 
implied, is made. 

We appreciate the opportunity to be of service to you. If you have any questions or would like 
clarification of the information provided herein, please call me at (206) 695-6685. 

Sincerely, 

SHANNON & WILSON, INC. 

AmySumme 
Senior Biologist/Permit Specialist 

Enc. References ( l page) 
Option 1 -Juanita Beach Park Bathhouse Replacement Project 
Option 2 -Juanita Beach Park Bathhouse Replacement Project 
Option 3 -Juanita Beach Park Bathhouse Replacement Project 

AJS: KLW/ajs 
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