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I. INTRODUCTION 

A. APPLICATION 

1. Applicant:  Anneke Davis with City of Kirkland Capital Improvement Project 
Group, for City of Kirkland Parks Department 

2. Site Location:  9703 NE Juanita Drive, Juanita Beach Park (see Attachment 1) 

3. Request:  The City of Kirkland CIP Division is requesting a Shoreline Variance for 
the development associated with the Phase II portion of the Juanita Beach Park 
Master plan update.  The proposal includes replacing the existing bathhouse, the 
addition of two new picnic pavilion structures, an update of the playground area, 
and the installation of associated walkways and pedestrian trails (see Attachment 
2).  The development of these improvements requires the project to pursue three 
(3) separate shoreline variance requests, as the project site is located within the 
Shoreline Management Jurisdiction.  The variances include proposals to: locate 
the replacement bathhouse within the inner 75% of a Category II wetland buffer; 
fill one Category III wetland and one Category IV wetland, totaling 8,180 square 
feet; and reduce the required buffer mitigation standards associated with wetland 
fill below established standards (see Sections II.J-L).  The application proposes 
to mitigate impacts through restoration and enhancement both onsite and offsite. 

4. Review Process:  The proposed development of the bathhouse within a wetland 
buffer, wetland fill, and reduction of compensatory mitigation requires a 
Shoreline Variance Permit using Process IIA.  The Hearing Examiner conducts a 
public hearing and makes a recommendation; the Washington State Department 
of Ecology makes the final decision. 

5. Summary of Key Issues and Conclusions:  

a. Compliance with the Washington Administrative Code burden of proof 
standards for Shoreline Variance Permits (see page 4, Section II.E). 

b. Compliance with applicable Comprehensive Plan Policies (see page 10, 
Section II.F).  

c. Compliance with Shoreline Master Program (see pages 12-32, Sections 
II.G through II.P). 

B. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, we recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the 
Kirkland Municipal Code, Zoning Code, and Building and Fire Code.  It is the 
responsibility of the applicant to ensure compliance with the various provisions 
contained in these ordinances. 

2. Prior to construction, the applicant shall install temporary six-foot tall 
construction-phase chain link fence with silt screen fabric along the entire limits 
of construction area as proposed (see Conclusion II.J.16). 

3. Upon completion of the development project, the applicant shall install the 
proposed mitigation plantings, the required split rail fencing, and enter into the 
five-year monitoring and maintenance period as proposed (see Conclusions 
II.J.18 and II.L.8). 

4. The applicant shall follow the proposed application, including the mitigation and 
erosion control plans (see Conclusion II.J.16 and II.L.6).   

5. Prior to the issuance of any building or land surface modification permit, the 
application shall submit the necessary approvals from state and federal agencies 
to the Planning and Building Department (see Conclusion II.P.2)   
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6. The applicant shall follow the proposed application plans and BMPs of KZC 83.480 
for all aspects of the development project, including the roadway expansion 
improvements, the mitigation planting area, and the monitoring and maintenance 
of the mitigated plantings (see Conclusion II.O.2).    
 

 

II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

1) Size:  Juanita Beach Park encompasses approximately 22 acres 
and is divided into two sections by NE Juanita Drive.  The northern 
portion includes ball fields, tennis courts, open grass fields, and a 
small parking area.  The southern portion contains the existing 
bathhouse, playground, swimming beach, amphitheater, 
pedestrian pathways, parking lot, and shoreline promenade.  
While Juanita Creek and some associated wetlands span the entire 
park property, only the southern portion is located along the 
shores of Lake Washington. The proposed restoration and 
mitigation planting associated with the project impacts are located 
both within the Juanita Beach Park site and at an offsite location 
adjacent to 98th Avenue within the Juanita Bay Park open space 
area (see Attachment 3).  The total area of proposed disturbance 
for the park redevelopment under Phase II is approximately 
60,000 square feet.  The disturbed area includes the demolition 
of existing improvements, installation of new structures, and 
mitigation plantings within the construction area identified in 
Attachment 2.    

2) Land Use:  Public Park 

3) Zoning:  Park Zoning (P), (Chapter 45 KZC); and  

4) Shoreline Designation:  Urban Mixed (UM) and Urban Conservancy 
(UC) (see Attachment 4) 

5) Terrain and Vegetation:  Juanita Beach Park is split by NE Juanita 
Drive into two distinct areas, both by existing facilities and by 
terrain and vegetation.  The northern portion of the site is 
generally open, with grassy fields occupied by well-spaced shade 
trees, and a segment of Juanita Creek in the northwest corner of 
the property.  The stream buffer to Juanita Creek includes several 
trees and understory vegetation.   

The southern half of the park, where all the proposed 
development is to be located contains a mix of critical and 
developed areas.  This portion of the park contains five wetlands 
of varying classifications along with Juanita Creek and the 
shoreline of Lake Washington.  The western half of this section of 
park contains the outlet of Juanita Creek into Lake Washington, 
an oxbow wetland, and other wetland areas both independent and 
directly associated with Juanita Creek.  The entire site is generally 
flat, with a gradual overall grade sloping down from north to 
south, toward Lake Washington.    
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Vegetation:  The vegetation within the proposed development site 
for the bathhouse replacement is primarily mowed grasses with a 
few existing trees (see Attachments 2 and 5).  The existing 
protected areas adjacent to Juanita Creek to the west and 
Wetland E to the east of the development area contain native 
trees, shrubs and groundcover plantings installed as previous 
mitigation and restoration efforts.  Some non-native and invasive 
species have been observed within the restorative planting areas 
(see Attachments 6 and 7). 

b. Conclusions:  The size and zoning of the project area are not constraining 
factors in the review of the variance application.  The presence of 
wetlands, Juanita Creek, existing improvements and the proximity to Lake 
Washington are constraining factors on the application and are the basis 
for the shoreline variance proposal.   

2. Neighboring Development and Zoning:   

a. Facts:  The neighboring properties are zoned as follows and contain the 
following uses: 

1) North:   

(a) RM 2.4, Residential Multifamily 

(b) JBD 6, Residential Assisted Living  

2) East:   

(a) JBD 1, commercial, office, and residential 

(b) JBD 5, Residential Multifamily 

3) West:  RM 1.8, Residential Multifamily 

b. Conclusion:  The neighboring development and zoning are not 
constraining factors in the review of this application. 

B. HISTORY 

1. Facts:  

Juanita Beach Park was established as a result of the lowering of Lake 
Washington from the installation of the Montlake Cut and the connection of Lake 
Washington with the Puget Sound through the ship canal and Hiram Chittenden 
Locks.  Over the past 100 years, the park has operated under both private and 
public ownership.  The original site formed as a private beach destination until it 
was purchased by King County in 1965.  The current bathhouse was constructed 
around 1965, and the park has been operating with the existing facility ever 
since. 

King County Parks owned and maintained the park until it was purchased by the 
City of Kirkland in 2002.  In 2006, the Master Plan for the Park was approved by 
City Council.  In 2009, the Parks Department received approval to begin 
development of the first phase of the redevelopment process.  Through the Phase 
I installation, several pedestrian trails, open space features, and wetland 
enhancement and mitigation projects were completed.  Phase 1 was completed 
in 2010 and included improvements impacting three wetlands, a reduction of 
Wetland E buffer, creation of a new oxbow marsh, rehabilitation of Juanita Creek 
and related compensatory mitigation.   

2. Conclusion: The history of Juanita Beach Park and all associated improvements 
on the site is not a constraining factor in the review of this application. 
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C. PUBLIC COMMENT 

The public comment period for the project ran from February 1, 2018 to March 
5, 2018.  One comment was received during this time (see Attachment 8).  The 
comment and staff response are included below 

King County Wastewater Facility:  The proposed development activity is 
located near the Juanita Beach Trunk pipe, a regional wastewater utility pipe.  
King County Waste Treatment Division requests that the City submit construction 
drawings for the project so WTD can assess potential impacts to the existing 
utility. 

Staff Response:  Construction plans for the development of the improvements 
will be provided to the listed KCWTD contact in Attachment 8 for review.  

D. STATE ENVIRONMENT POLICY ACT (SEPA) 

SEPA THRESHOLD DETERMINATION 

1. Fact:  A Determination of Nonsignificance (DNS) was issued on May 1, 2018.  The 
Determination is included as Attachment 9. 

2. Conclusion:  The City has satisfied all the procedural requirements for SEPA. 

E. APPROVAL CRITERIA 

1. SHORELINE VARIANCES 

a. Facts:  The Hearing Examiner may approve a proposed shoreline variance 
permit only if: 

1) Pursuant to Kirkland Zoning Code section 141.70.3.d, the 
application is consistent with the Washington Administrative Code 
sections WAC 173-27-140 and 173-27-170, and 

2) Pursuant to Kirkland Zoning Code section 150.65, the application 
is consistent with all the applicable development regulations and, 
to the extent there is no applicable development regulation, the 
Comprehensive Plan; and it is consistent with the public health, 
safety, and welfare. 

b. Conclusion:   

1) The proposal complies with Kirkland Zoning Code section 141.70.3 
and is consistent with the applicable Washington Administrative 
Code sections 173-27-140 and 173-27-170 (see Sections II.E.2 
and 3).   

2) The proposal is consistent with the Comprehensive Plan Shoreline 
Area chapter (see Section II.F).  With the recommended 
conditions of approval, it is consistent with the Zoning Code and 
the Shoreline Master Program (see Sections II.G through II.P). 

2. WAC 173-27-140 REVIEW CRITERIA FOR SHORELINE DEVELOPMENT 
a. Facts:  WAC 173-27-140 establishes the general review criteria under 

which the City may issue a permit for development on the shoreline.  The 
criteria are listed below with staff response following.   

1) No authorization to undertake use or development on shorelines 
of the state shall be granted by the local government unless upon 
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review the use or development is determined to be consistent with 
the policy and provisions of the Shoreline Management Act and 
the master program. 

Staff Response:  The proposed application is consistent with the 
Kirkland Shoreline Master Program (see Sections II.G-P).  The 
Kirkland Shoreline Master Program was reviewed and approved 
for consistency with the Shoreline Management Act by the 
Department of Ecology on July 26, 2010.  The application is 
consistent with both the Shoreline Master Program and Shoreline 
Management Act.  

2) No permit shall be issued for any new or expanded building or 
structure of more than thirty-five feet above average grade level 
on shorelines of the state that will obstruct the view of substantial 
number of residences on areas adjoining such shorelines except 
where a master program does not prohibit the same and then only 
when overriding considerations of the public interest will be 
served. 

 
Staff Response:  The project includes the redevelopment of 
single story bathhouse and picnic pavilion structures, with a 
maximum height of 19 feet above ground level (see Attachment 
2).  The proposal is consistent with this criterion. 

b. Conclusion:  The proposal complies with WAC 173-27-140. 
 

3. WAC 173-27-170 REVIEW CRITERIA FOR VARIANCE PERMITS 
a. Facts:  WAC 173-27-170 establishes the criteria that must be met for a 

variance permit to be granted.  The purpose of a variance permit is strictly 
limited to granting relief from specific bulk, dimensional or performance 
standards set forth in the applicable master program where there are 
extraordinary circumstances relating to the physical character or 
configuration of property such that the strict implementation of the 
master program will impose unnecessary hardships on the applicant or 
thwart the policies set forth in RCW 90.58.020.   
 
1) Variance permits should be granted in circumstances where 

denial of the permit would result in a thwarting of the policy 
enumerated in RCW 90.58.020. In all instances, the applicant 
must demonstrate that extraordinary circumstances shall be 
shown and the public interest shall suffer no substantial 
detrimental effect. 
 
Staff Response:  The applicant has identified the need for the 
replacement of the bathhouse facility, installation of picnic 
pavilions, and the filling of two onsite wetlands in order to 
maintain adequate open space for active and passive 
recreational opportunities at Juanita Beach Park.  This phase of 
the Master Plan improvements will benefit not just local 
residents, but residents throughout the region. 
 
The proposal to locate both the replacement bathhouse 
structure within the critical area buffer of Wetland A and allow 
for the filling of Wetlands C and D is the minimum amount 
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necessary to allow adequate space for the variety of active and 
passive recreational opportunities at the park, as well as 
maintain both visual and physical access to the publicly owned 
shoreline of Lake Washington.   
 
The proposal satisfies several of the guidelines outlined in RCW 
90.58.020, namely recognize and protect the statewide interest 
over local interest; preserving the natural character of the 
shoreline; increasing public access to publicly owned areas of 
the shorelines; and increasing recreational opportunities for the 
public in the shoreline.  The proposed project will increase 
wetland buffer plantings through mitigation between Wetlands A 
and B, as well as increase habitat and overall ecological 
functionality of Wetland A through mitigation plantings along the 
west side of the proposed bathhouse (see Attachment 3).  The 
project will also increase the existing forested wetland 
immediately adjacent to 98th Avenue NE within the Juanita Bay 
Park wetlands as mitigation for the proposed filling of Wetlands 
C and D on the subject property (see Attachment 3).   
 
The combination of the proposed variance activities are 
consistent with the policies outlined in RCW 90.58.020 and will 
provide the public opportunity to enjoy the physical and 
aesthetic qualities of the shoreline and the surrounding natural 
areas of Juanita Beach Park.  Through the approval and 
development of the proposed improvements, the public will 
suffer no substantial detrimental effect.  The public will be 
provided improved access, both visual and physical, to the 
shores of Lake Washington with the proposed development and 
ecological mitigation. 

 
2) Variance permits for development and/or uses that will be 

located landward of the ordinary high water mark (OHWM), as 
defined in RCW 90.58.030 (2)(b), and/or landward of any 
wetland as defined in RCW 90.58.030 (2)(h), may be authorized 
provided the applicant can demonstrate that all of the following 
criteria are met. 
 
(a) That the strict application of the bulk, dimensional or 

performance standards set forth in the applicable master 
program precludes, or significantly interferes with, 
reasonable use of the property; 
 
Staff Response:  Existing improvements on site, 
including the location of the parking lot, pathways, 
community commons area plus the location of the 
shoreline, wetlands and streams limit the possibility of 
locating the bathhouse in a reasonable position on the 
southern portion of Juanita Beach Park (south of Juanita 
Drive).  Complete compliance with buffer standards 
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would place the bathhouse, playground, and picnic 
pavilions in the center of the active grass recreation area 
just upland of the swimming beach area (see Attachment 
10).  Additionally, the adherence to all buffers, associated 
buffer setbacks, and vegetative buffer standards 
established by applicable Kirkland Codes (KZC 83.500) 
would prevent the proposed enhancement of Juanita 
Beach Park and would interfere with the Parks 
Department mission to provide access to the open space 
and the shores of Lake Washington.  

 
(b) That the hardship described in (a) of this subsection is 

specifically related to the property, and is the result of 
unique conditions such as irregular lot shape, size, or 
natural features and the application of the master 
program, and not, for example, from deed restrictions or 
the applicant's own actions; 
 
Staff Response:  The hardship is related to the location 
of the existing improvements and natural features on the 
site.  The development area as shown on sheet 1 of 
Attachment 2, illustrates the site is restricted to the north 
by the existing parking lot and several significant trees, 
to the west by Juanita Creek and an associated wetland 
(Wetland A), to the south by Wetlands C and D and the 
shores of Lake Washington, and to the east by Wetland 
E.  Compressing the replacement bathhouse, playground, 
picnic pavilions, and open lawn space into a central 
location would not satisfy the needs of the public.  The 
proposal will improve all around access to the park and 
provide for a vibrant, safe, and pleasant experience 
where the public can enjoy the natural surroundings.  
The proposal follows the goals of the City of Kirkland 
Park Master Plan and aligns with the Comprehensive Plan 
Shoreline Area Chapter goals and policies (see Section 
II.F). 

 
(c) That the design of the project is compatible with other 

authorized uses within the area and with uses planned 
for the area under the comprehensive plan and shoreline 
master program and will not cause adverse impacts to 
the shoreline environment; 
 
Staff Response:  The proposed redevelopment of the 
bathhouse and installation of new picnic pavilions is 
compatible with other existing and proposed uses in the 
area.  The redevelopment of Juanita Beach Park has 
been planned since the 2006 approval of the Master Plan.  
The existing park supports residential, commercial, and 
transit uses in the area and is compatible with 
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Comprehensive Plan Policies and the Shoreline Master 
Program.  The proposal will not cause adverse impacts to 
the shoreline environment. 

 
(d) That the variance will not constitute a grant of special 

privilege not enjoyed by the other properties in the area; 
 
Staff Response:  Juanita Beach Park is a heavily used 
park in the Kirkland area.  The park is one of only three 
beach parks with designated swimming areas in the City 
of Kirkland.  In order for the park to provide water 
enjoyment opportunities, the failing bathhouse must be 
replaced with a facility that can serve the surrounding 
public into the future, allowing enjoyment of the 
shoreline for a substantial number of people.  In order to 
allow the development and provide the general public 
access to the shoreline, the variance to relocate into the 
wetland buffer and to fill the existing wetlands is 
necessary.  The variance will not constitute a grant of 
special privilege. 

 
(e) That the variance requested is the minimum necessary to 

afford relief; and 
 
Staff Response:  The proposed development plan is the 
minimum necessary to provide adequate access to the 
highly used park facility.  The proposed development 
areas of the replacement bathhouse, picnic pavilions, 
playground, and open lawn space total approximately 
60,000 square feet (see Attachments 2 and 10).  That 
area includes the entire site development and restoration 
around the construction zone.  The proposed location of 
the bathhouse and filling of wetlands C and D provide the 
minimum area necessary to satisfy the project 
requirements for this phase of the Juanita Beach Park 
Master Plan renovations and to provide adequate space 
for the current and projected public use of the park.   

 
(f) That the public interest will suffer no substantial 

detrimental effect. 
 
Staff Response:  Through the proposal, the public will 
benefit from increased recreational facilities, access to 
Lake Washington, and other active and passive outdoor 
park spaces.  The applicant has proposed to provide 
mitigation within the subject property and at an offsite 
location within the park system.  The mitigation planting 
and restoration will rehabilitate the surrounding natural 
areas adjacent to the site disturbance and improve the 
overall ecological function along the shoreline.  The 
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public interest will suffer no substantial detrimental 
effect. 

 
b. Conclusion:  The proposal complies with WAC 173-27-170. 

 

F. COMPREHENSIVE PLAN 

1. Facts: Development subject to compliance with the Shoreline Master Program 
must also be consistent with relevant Comprehensive Plan Policies pursuant to 
83.40 and 83.50 KZC.  Below are the applicable policies for the proposal found 
in various chapters of the Comprehensive Plan, followed by staff response. 

a. Shoreline Area Chapter, Policy SA-7.4:  The shoreline area of the 
Juanita Business District presently contains a mix of retail, office and 
residential uses. Visual linkages to the lake in the Juanita Business District 
are limited, with existing development blocking most of the shoreline. 
Waterfront access trails are missing in several key locations, limiting 
access between Juanita Bay Park and Juanita Beach Park, which border 
the Business District on the north and south.  

The ability to enhance physical and visual access to the lake is challenging 
in this area. Several of the shoreline properties are developed with 
residential condominiums, which are unlikely to redevelop. Some of the 
commercial properties are significantly encumbered by wetlands that are 
associated with Lake Washington. Should properties redevelop in this 
area, public access should be required as a part of redevelopment 
proposals, where feasible.  

Despite these challenges, future redevelopment along the shoreline in the 
Juanita Business District should emphasize Juanita Bay as a key aspect of 
the district’s identity, highlighting recreational opportunities available at 
Juanita Beach Park and providing better visual and pedestrian 
connections to both Juanita Bay and Juanita Beach Park and Lake 
Washington. 

Staff Response:  The proposed design of the bathhouse and picnic 
pavilion structures explored the impacts of views from NE Juanita Drive, 
south to the shoreline of Lake Washington.  The orientation of the 
bathhouse on a north-south axis, plus the open design of the picnic 
pavilions provides considerable view opportunities from the public right-
of-way and adjacent properties (see Attachments 2 and 11).  The design 
also maintains the existing pedestrian trail system, which is heavily used 
by the public.  The proposed design of the structures and pedestrian 
pathways improves visual and physical access to the shoreline and is 
consistent with Shoreline Area Chapter Policy SA-7.4.   

b. Policy SA-18.1:  Acquire, develop, and renovate shoreline parks, 
recreational facilities, and open spaces that are attractive, safe, 
functional, and respect or enhance the integrity and character of the 
shoreline.  
 
Staff Response:  The proposed redevelopment and update to the 
facilities and natural features of Juanita Beach Park is consistent with this 
policy.   
 

c. Policy SA-19.1: Manage natural areas within the shoreline parks 
to protect and restore ecological functions, values and features. 
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Kirkland is fortunate to have two of Lake Washington’s largest and most 
important wetland and wildlife resources in its public park system: Juanita 
Bay Park and the Yarrow Bay wetlands, both of which have been mapped 
as priority wetlands by the Washington Department of Fish and Wildlife 
(WDFW). Both the Yarrow Bay wetlands and Juanita Bay Park extending 
up Forbes Creek corridor provide excellent habitat for birds, amphibians, 
mammals and reptiles. The outlets for three of the most prominent 
streams within the City, Juanita Creek, Forbes Creek and Yarrow Creek, 
are also located within the City’s shoreline parks. These streams are 
known to support salmonids. In addition, the Forbes Creek corridor has 
been designated by WDFW as a priority “riparian zone” due to its high 
fish and wildlife density, species diversity, important fish and wildlife 
breeding habitat, important wildlife seasonal ranges, high vulnerability to 
habitat alteration, and presence of unique or dependent species. 
Preserving wildlife habitat, water quality, and forested areas is an 
important aspect of good park resource management. The existence of 
these natural areas also offers a variety of opportunities for aesthetic 
enjoyment, and passive and low-impact recreational and educational 
activities.  
 
Staff Response:  While Juanita Creek and its associated wetland within 
the Juanita Beach Park property is not listed as one of Lake Washington’s 
significant wetlands, the enhancement work, both existing and proposed, 
provides improved ecological functions, values, and features to the Lake 
Washington environment.  The mitigation proposed to offset the fill of 
Wetlands C and D on the subject property is located within Juanita Bay 
Park, one of the largest wetland and wildlife resources on Lake 
Washington.  The proposed wetland and wetland buffer mitigation 
planting plans are consistent with Shoreline Area Policy SA-19.1. 
 

d. Policy SA-20.3: Incorporate salmon-friendly landscape design 
practices in shoreline parks. Opportunities exist to improve nearshore 
native vegetation in a number of shoreline parks, including Juanita Beach 
Park, Waverly Beach Park, the Lake Avenue West street end park, Marina 
Park, David E. Brink Park, Settler’s Landing, Marsh Park, and Houghton 
Beach Park. Restoration activities could include such practices as native 
plant buffers at the shoreline edge, control of noxious and invasive 
species, implementation of sound horticultural practices, use of 
Integrated Pest Management (IPM) techniques, organic fertilizers, and 
natural lawn care practices. 
 
Staff Response:  The proposed mitigation and restoration planting plan 
increases onsite buffer plantings adjacent to Juanita Creek, Wetlands A 
and B, and offsite mitigation plantings within wetlands adjacent to 98th 
Avenue NE in Juanita Bay Park (see Attachment 3).  All mitigation 
plantings are located within the shoreline management area, 200 feet 
from OHWM, and will improve ecological buffer function according to the 
applicant’s biological study and supported by the City’s consulting 
biologist (see discussion sections II.J-M).  The application is consistent 
with Shoreline Area policy SA-20.3. 
 

e. Juanita Neighborhood, Open Space and Parks (Section 6).  
Juanita Beach Park was developed under a master plan and is developed 
with a swimming beach, play structures, restroom and launches for non-
motorized boats. Juanita Creek and associated wetlands located within 
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the Park underwent restoration as part of the master plan. Continued 
implementation of the park master plan should occur, including new 
restrooms and concessions shelter near the shoreline, and a skate park 
and playfield on the north side of Juanita Drive. 
 
Staff Response:  The proposed improvements requested under this 
variance application consist of the previously approved Master Plan 
design, developed through community and neighborhood involvement in 
2006.  The proposal is consistent with the stated goals for continued 
development of the Master Plan for Juanita Beach Park. 
 

2. Conclusion:  The proposal, with staff recommended conditions, is consistent with 
the policies of the relevant chapters of the Comprehensive Plan. 
 

SHORELINE MASTER PROGRAM (SMP) KZC 83 

The following sections, II.G through II.P, provide facts and conclusions for the proposed 
project relative to the applicable Shoreline Master Program standards.    

G. 83.170 Shoreline Environments, Permitted and Prohibited Uses and Activities 

1. Facts: 

a. KZC 83.170 identifies the uses or activities allowed within each Shoreline 
Environment along the shores of Lake Washington. 

b. The proposed development at Juanita Beach Park is located within the 
both the Urban Conservancy and Urban Mixed Shoreline Environments as 
identified on the Shoreline Environment Designation Map, adopted by 
ordinance and located for reference as Figure SA-1 in the Shoreline Area 
Chapter of the Kirkland Comprehensive Plan (see Attachment 4). 

c. Pursuant to KZC 83.170, water-dependent recreational uses are allowed 
within both the Urban Conservancy and Urban Mixed Shoreline 
Environment.   

d. Pursuant to KZC 83.80.133, a water-dependent use is defined as a use or 
portion of a use that cannot exist in a location that is not adjacent to the 
water and that is dependent on the water by reason of the intrinsic nature 
of its operation. 

e. Public access piers or boardwalks, swimming beaches, and other water 
oriented recreational uses are considered water-dependent. 

f. The park is existing and the proposal is to relocate structures and add 
new recreational facilities.  The proposed redevelopment of the 
bathhouse and associated improvements are considered to be water-
dependent. 

2. Conclusion:  The proposed redevelopment of the existing park improvements is 
consistent with the permitted uses and activities standards of KZC 83.170.   

H. 83.220 Parks within Shoreline Jurisdiction 

1. Facts: 

a. KZC 83.220.8 states that recreation facilities that support non-water-
related, high-intensity activities, such as basketball and tennis courts, 
baseball and soccer fields and skate parks, shall be located outside of the 
shoreline jurisdiction.   

12



 JUANITA BEACH PARK PHASE II 
 File No. SHR17-00775  
 Page 13 

b. The existing park and established master plan maintain the tennis courts 
and baseball fields on the north side of NE Juanita Drive, outside of the 
shoreline jurisdiction. 

c. The proposed bathhouse relocation, picnic pavilions, playground, and 
associated trails and picnic areas are lower intensity activities. 

d. Pursuant to KZC 83.220.9, fragile and unique shoreline areas with 
valuable ecological functions, such as wetlands, should be used only for 
non-intensive recreation activities, such as trails, viewpoints, and similar 
passive activities.  Physical public access should be located and designed, 
and constructed to meet KZC 83.360 for no net loss of shoreline ecological 
functions. 

e. The applicant has submitted a no net loss ecological function evaluation 
with the application materials (see discussion Section II.M and 
Attachments 5 and 12). 

2. Conclusion:  The proposal complies with the requirements to locate high intensity 
activity areas outside of the shoreline jurisdiction.  The applicant should follow 
the proposed plans for the lower intensity activities within the shoreline 
jurisdiction as proposed.   

I. 83.500 Wetlands-General 

1. Facts: 

a. The proposal includes development activity and mitigation planting work 
located within 200 feet of the OHWM of Lake Washington.   

b. Pursuant to 83.500.1, wetland and wetland buffers located within 200 
feet of the OHWM of Lake Washington are under the jurisdiction of the 
Shoreline Master Program and are subject to the standards listed in 
83.500. 

c. Pursuant to 83.500.2, a wetland determination and delineation should be 
made following the criteria and procedures contained in the approved 
federal wetland delineation manual and applicable regional supplements. 

d. In 2008 the City of Kirkland had Douglass Consulting complete a critical 
area a delineation report.  The report identified the location of wetlands 
and the shoreline on the subject property.  The current application 
includes an updated delineation report prepared by Shannon & Wilson 
(see Attachments 5 and 6).  The report was reviewed by the prepared by 
the City’s contract biologist, The Watershed Company (See Attachment 
7).  

e. The delineation report identified the location and class of each wetland 
and their associated buffers.  The wetland and buffer locations are located 
within the development area for the proposed Phase II improvements. 

f. The wetland delineation report determined that several wetlands exist on 
the subject property (see Attachment 5).  The following list includes all 
critical areas identified by Shannon & Wilson and have been confirmed by 
the City’s contract biologist, The Watershed Company: 

1) Wetland A:  Category II, 125-foot buffer;  

2) Wetland B:  Category II, 125-foot buffer; 

3) Wetland C:  Category III, 75-foot buffer; 

4) Wetland D:  Category IV, 50-foot buffer; 
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5) Juanita Creek:  Class A, 75-foot buffer. 

g. The applicant is proposing to fill Wetlands C and D, relocate the 
bathhouse within the inner half of the buffer associated with wetland A,, 
re-grade portions of the park to provide more active grassed space, and 
develop a series of connecting pathways between the existing and 
proposed improvements.  The proposed improvements are located within 
the identified buffers of Wetlands A, C, and D. 

h. The maximum buffer reduction option allowed in KZC 83.500.9 is 25% of 
the width of the buffer.   

i. When an applicant is unable to comply with the general wetland buffer 
reduction standards of KZC 83.500.9, or when wetland fill is proposed, 
the provisions of KZC 83.500.12 apply, allowing for the submittal of a 
shoreline variance application pursuant to KZC 141.70. 

2. Conclusions: 

a. The application complies with the wetland delineation and determination 
submittal standards of KZC 83.500. 

b. The location of the proposed improvements within the inner half of the 
buffer for Wetland A and fill of wetlands require the applicant to comply 
with the shoreline variance standards of KZC 83.500.12 (see Sections J 
through L below).  

 

J. 83.500 Wetlands – Shoreline Variance for Wetland Fill 

1. Facts: 

a. The applicant is proposing to fill two onsite wetlands that are completely 
located within existing grassy lawn areas maintained and mowed by the 
City Parks Department.  The wetlands are identified as Wetlands C and D 
(see Attachments 5, 6, and 12). 

b. The total fill area for both wetlands equals 8,180 square feet: 3,870 SF 
for Wetland C; and 4,310 SF for wetland D (see Attachments 6 and 13).   

c. Zoning Code Section 83.500.7 establishes that land surface modification 
proposed within a wetland must comply with the standard decisional 
criteria of 83.500.7(c) as well as the variance criteria of KZC 83.500.12. 

d. The applicant has submitted a report, prepared by a qualified 
professional, meeting the submittal requirements established by KZC 
83.500.7(c) and 83.500.12.   

e. The applicant’s report has been reviewed by The Watershed Company, 
the City’s consultant.  The Watershed Company has made 
recommendations to bring the applicant’s proposal into compliance with 
the approval criteria (see Attachment 7).  

f. Section II.J.3 through II.J.12 contain the staff findings of facts and 
conclusions based on the ten (10) standard decisional criteria related to 
wetland modifications established in KZC 83.500.7(c). 

g. Section II.J.13 through II.J.19 contain the staff findings of facts and 
conclusions based on the seven (7) variance criteria established in KZC 
83.500.12. 

2. Conclusion:  Based on the following analysis in Sections II.J.3 through II.J.19, 
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the application complies with both the standard wetland modification decisional 
criteria in KZC 83.500.7 and the criteria for a shoreline variance in KZC 83.500.12. 

Standard Decisional Criteria:  

3. Standard Decisional Criteria 1:  The project demonstrates consideration and 
implementation of appropriate mitigation sequencing as outlined in KZC 
83.490(2). 

Fact:  The applicant has submitted a mitigation sequencing response pursuant to 
the standards of KZC 83.  The analysis is located within the No Net Loss Standard 
and Mitigation Sequencing pursuant to KZC 83.360 located below is Section II.M. 

Conclusion:  Based on the analysis located in Section II.M, the application 
complies with this criterion. 

 

4. Standard Decisional Criteria 2:  It will not adversely affect water quality.   

Facts: 

a. The proposed fill of each wetland is for separate improvements.  Wetland 
C will be replaced with a lawn open space, while Wetland D will be 
replaced with a portion of the new bathhouse structure and lawn area.   

b. The filling of Wetland C will not add any new pollution-generating 
impervious surfaces. 

c. The installation of the new bathhouse includes a new storm water facility, 
designed to treat water runoff from the building. The storm water facility 
is comprised of a bio swale running along the western edge of the 
bathhouse and project site. 

Conclusion:  Water quality will not be adversely affected by the proposed 
development.  

 

5. Standard Decisional Criteria 3:  It will not adversely affect fish, wildlife, or their 
habitat.  

Facts: 

a. Wetlands C and D and their associated buffers are currently lawn.  Lawn 
areas do not provide significant ecological benefit to fish or wildlife. 

b. The project is designed to enhance the higher-functioning natural areas 
on the site by converting adjacent lawn areas to functioning buffer. 

Conclusion:  The proposed project will improve habitat within higher functioning 
wetland buffer areas.  The application is consistent with this criterion.   

 

6. Standard Decisional Criteria 4:  It will not have an adverse effect on drainage 
and/or storm water detention capabilities. 

Facts: 

a. The applicant is proposing to install new storm water detention facilities 
in the form of a bio-retention swale along the western edge of the new 
bathhouse structure (see Attachment 5).   

b. The proposal has been designed in accordance with the City’s Stormwater 
code.   
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Conclusion:  The project is consistent with City codes and design standards, and 
there will be no adverse effects on drainage or Stormwater detention capabilities  

 

7. Standard Decisional Criteria 5:   It will not lead to unstable earth conditions or 
create an erosion hazard or contribute to scouring actions. 

Facts: 

a. The area proposed for development is generally flat with an average slope 
of less than one percent.  There are no known steep slopes or landslide 
hazards on the site. 

b. The project includes use of best management practices (BMPs), including 
appropriate stabilization measures to minimize erosion during 
development activity. 

c. The proposal includes use of surface water drainage facilities such as 
energy dissipation facilities at pipe outfalls and installation of bio-
retention swales, both designed to facilitate stable drainage that will not 
contribute to erosion. 

Conclusion:  The proposed design and construction methods have identified the 
project will not lead to unstable earth conditions or create an erosion hazard.  
The application is consistent with this criterion.   

 

8. Standard Decisional Criteria 6: It will not be materially detrimental to any other 
property or the City as a whole. 

Facts: 

a. Juanita Beach Park draws visitors from across the City and region.  The 
proposed replacement of the existing bathhouse and filling of two grassy 
wetlands is designed to increase access to Lake Washington. 

b. The 2006 park Master Plan update included extensive input from the 
public and was formally adopted by City Council.  The design included the 
replacement of the bathhouse in the proposed location and development 
of active and passive recreation space in the location of Wetlands C and 
D.  

Conclusion:  The application is consistent with this criterion. 

 

9. Standard Decisional Criteria 7:  Compensatory mitigation is provided in 
accordance with the table in subsection (8) of this section. 

Fact:  See section 18, Variance Criteria 6, below. 

Conclusion:  The application is consistent with this criterion. 

 

10. Standard Decisional Criteria 8:  Fill material does not contain organic or inorganic 
material that would be detrimental to water quality or fish and wildlife habitat. 

Facts: 

a. The applicant is proposing to use fill materials that will meet standard 
specifications, be clean, and be stored and applied per plans. 

b. The applicant’s proposal from Shannon & Wilson has identified the fill 
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material will comprise of soil and other organic amendments (see Section 
7.2 of Attachment 5). 

c. The Watershed Company has reviewed and approved the proposed 
application. 

Conclusion:  The applicant should follow the recommendations from Shannon & 
Wilson, and only use fill materials that will not be detrimental to water quality or 
fish and wildlife habitat.  The application complies with this criterion. 

 

11. Standard Decisional Criteria 9:   All exposed areas are stabilized with vegetation 
normally associated with native wetlands and/or buffers, as appropriate. 

Facts: 

a. The application proposes to follow BMPs during construction activities, 
identifying that exposed areas will be stabilized with temporary erosion 
and sediment control measures. 

b. The existing lawn grasses covering Wetlands C and D are proposed to be 
converted to upland lawn.  

c. The applicant proposes to replace areas currently containing lawn with 
native plantings as part of the buffer enhancement adjacent to Wetland 
A and the new bathhouse structure.   

d. The Watershed Company has reviewed the proposal and has provided 
recommendations for incorporation into the plans. 

Conclusion:  The applicant should follow the recommendations established by 
The Watershed Company regarding mitigation planting.  The application is 
consistent with this criterion. 

 

12. Standard Decisional Criteria 10: There is no feasible alternative development 
proposal that results in less impact to the wetland and its buffer. 

Facts: 

a. The applicant has identified that any alternative development proposal 
resulting in less impact to the wetlands is not considered feasible due to 
the fact it would prevent achievement of the Master Plan redevelopment 
project goals. 

b. The current wetlands consist of grass and compacted soils.  Shannon & 
Wilson has identified the current wetlands have little to no ecological 
benefit.  The fill and development within the wetlands will result in no net 
loss of ecological function.  

Conclusion:  The application complies with this criterion. 

 

Variance Criteria 

13. Variance Criterion 1:  No other permitted type of land use for the property with 
less impact on the sensitive area and associated buffer is feasible. 

Facts: 

a. The proposed improvements are located within existing open and grassed 
area adjacent to the current playground and pedestrian pathway.  Within 
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this portion of the park property there is no other feasible use other than 
water-enjoyment improvements and open lawn space. 

b. The proposal to fill wetland D allows the bathhouse to be located in close 
proximity to the shoreline.  The bathhouse will provide a lifeguard station, 
activity rental space, and changing facilities.  The filling of Wetland C will 
be replaced with an open grassed space.  The filling of both wetlands will 
provide space for active and passive activities.  

c. The application proposes other structures, pathways, and existing parking 
to be located and/or maintained outside of the filled wetland areas.   

Conclusion:  The application complies with this criterion. 

 

14. Variance Criterion 2:  The proposal has the minimum area of disturbance. 

Facts:   

a. The application proposes to fill two wetlands for the purpose of installing 
two different improvements.  The proposed bathhouse replacement will 
displace Wetland D.  The proposed installation of a useable open grassed 
picnic space will displace Wetland C.  The total square footage of both 
wetlands equals 8,180 square feet. 

b. The proposed bathhouse is designed to accommodate lifeguard facilities, 
rental space, changing rooms, and restrooms for the park.  

c. The proposed bathhouse design places the lifeguard facility closer to the 
water, directly between the beach and playground area.  The rental space 
is designed to promote water-enjoyment rental operations such as boats, 
kayaks, and paddleboards within close proximity to the water.  The 
changing rooms and restroom facilities will serve the entire park property.  

d. The applicant is proposing to locate the bathhouse structure and 
associated pathways within wetland D.  The bathhouse design was 
evaluated through an extensive public process during the Park Master 
Plan update.  The design reflects the outcomes of the Master Plan update. 

e. The proposed grassy picnic area is designed to replace the current space 
which contains wetland grasses and rushes and is mowed by City 
maintenance crews.  The mowed area is often wet and unusable for 
picnicking, sunbathing, and general activity use.  The proposal will re-
grade and replace with manageable grass, suitable for active and passive 
use. 

f. The location of other critical areas and associated buffers impact the 
proposed development area.  The location of the existing parking lot, lake 
and critical areas to the east and west of the current bathhouse location, 
limit the ability to replace the existing improvements and open space 
without disturbing critical areas and/or their associated buffers. 

g. The proposed bathhouse, open grass space, and playground are designed 
to support a high volume of park users from around the region, providing 
adequate capacity for lifeguard and rental services as well as active and 
passive park spaces. 

h. The applicant has identified that the project will follow best management 
practices, incorporating these into the design and establishing protection 
barriers between the work area and sensitive area to be maintained 
during construction (see Attachment 12). 
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Conclusion:  The applicant has identified the proposal has the minimum area of 
disturbance necessary to provide for the bathhouse relocation and improving a 
useable open grassed picnic space. 

 

15. Variance Criterion 3:  The proposal maximizes the amount of existing tree canopy 
that is retained. 

Facts: 

a. The proposed fill of Wetland C and D involves impacts on one existing 
tree.  Tree #404, a weeping willow, is located within Wetland D.  Tree 
#404 is proposed to be protected and retained throughout the 
development of the site and incorporated into the design of the park (see 
Attachment 2). 

b. The proposal identifies two small trees located outside of the wetland fill 
area and immediately adjacent to the existing bathhouse will be removed.  
The trees are not located within any critical area buffers.   

c. The proposal includes tree protection measures following best 
management practices for all trees located within the construction area 
(see Attachment 2). 

d. The applicant has proposed mitigation plantings to be installed pursuant 
to KZC 83.500.8, and discussed in criterion 6 below, which includes 
supplemental tree installation for the forested wetland buffer. 

Conclusion:  The applicant’s proposal is designed to maximize the amount of 
existing tree canopy retention.  The proposal complies with this criteria. 

 

16. Variance Criterion 4:  The proposal utilizes to the maximum extent feasible 
innovative construction, design, and development techniques, including pervious 
surfaces, that minimize to the greatest extent feasible net loss of sensitive area 
functions and values. 

Facts: 

a. The application is proposing a total of 8,180 square feet of wetland fill 
with the project.  Of that area, approximately 2,000 square feet will be 
constructed of standard asphalt or concrete in the form of a building 
footprint for the bathhouse, a perimeter apron, and associated ADA 
pathway connections (see Attachment 14).   

b. The existing wetlands, C and D, are currently mowed lawn or other 
improvement that are used heavily by the public year–round.  The 
impacted areas are separated from higher functioning buffers and Lake 
Washington by existing concrete pedestrian pathways.   

c. The applicant has submitted responses to the No Net Loss Standard and 
Mitigation Sequencing required pursuant to KZC 83.360.  See Section II.M 
below for a complete evaluation. 

d. Section KZC 83.500.5 requires the installation of a temporary six-foot 
tall construction-phase chain link fence with silt screen fabric along the 
upland boundary of the entire work area prior to construction.  The 
applicant has proposed the installation of temporary protection fencing 
(see Attachment 2). 
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Conclusions:   

a. The proposal is consistent with this criterion and has designed the project 
will utilize innovative construction techniques and minimize the physical 
improvements onsite.   

b. Prior to construction, the applicant should install temporary six-foot tall 
construction-phase chain link fence with silt screen fabric along the entire 
limits of construction area as proposed. 

 
17. Variance Criterion 5:  The proposed development does not pose an unacceptable 

threat to the public health, safety, or welfare on or off the property. 

Facts: 

a. The existing Juanita Beach Park is a permitted use in the Natural and 
Urban Mixed Shoreline Environment Areas (see Section II.G.1). 

b. The proposed park redevelopment is designed to improve public access 
to the shores of Lake Washington and open space.  The applicant has 
designed the buildings and landscaping in accordance with the principles 
of CPTED (Crime Prevention Through Environmental Design).   

Conclusion:  The applicant’s proposal will not pose an unacceptable threat to the 
public health, safety, or welfare on or off the property.  The park redevelopment 
is designed to improve recreational access and public safety through the overall 
design. 

18. Variance Criterion 6:  The proposal meets the mitigation, maintenance, and 
monitoring requirements of this chapter. 

Facts: 

a. Pursuant to KZC 83.500.12(a), an application for shoreline variance must 
provide adequate compensatory mitigation for the wetland or wetland 
buffer impact. 

b. The applicant has submitted a restoration and mitigation plan for the 
wetland fill, prepared by Shannon & Wilson Inc. (see Attachment 3).   

c. The proposal includes mitigation at a ratio of 6:1 for the permanent 
impacts of the wetland fill and incorporates previous advanced mitigation 
completed in 2012 during Phase I of the Juanita Beach Park 
redevelopment plan. 

d. KZC 83.500.8 establishes compensatory mitigation ratios for all wetland 
types.  Category IV Wetlands proposing enhancement only must install 
mitigation plantings at a ratio of 6:1 (mitigation area:impact area). 

e. In 2009, a portion of wetland C was proposed to be “paper filled,” in the 
amount of 5,895 square feet.  A total of 7,369 square feet (5,895 square 
feet of created wetland and 2,948 square feet of wetland rehabilitation) 
was proposed as mitigation to the paper fill.  The applicant completed the 
advanced mitigation through the creation and rehabilitation of the Oxbow 
Wetland in 2012, known as Wetland A (see Attachment 5 and 12).   

f. The paper fill area of wetland C was never modified.  The applicant is 
applying the advanced mitigation of 7,369 square feet from 2009 as credit 
towards the current fill proposal of Wetland C and D (see Attachment 13). 

g. The total proposed wetland fill area equals 8,180 square feet (3,870 
square feet from Wetland C, 4,310 square feet from Wetland D).  After 
applying the 7,369 square feet of advanced mitigation from Phase I 
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activity, the net balance totals 811 square feet. 

h. A 6:1 mitigation ratio for enhancement of the remaining 811 square feet 
of impact from the proposed fill, equals a total of 4,866 square feet.  
Relative to the proposed wetland fill, the applicant is proposing a 
mitigation enhancement plan totaling 4,866 square feet.   

i. Pursuant to KZC 83.500.10, offsite mitigation may be allowed when 
existing onsite constraints exist.  Juanita Beach Park has limited open 
space available for buffer enhancement. 

j. The applicant is proposing to install 4,866 square feet of wetland 
enhancement in an offsite wetland located within Juanita Bay Park, 
approximately one-quarter mile to the east (see Attachment 3).  

k. The proposed mitigation plan has been reviewed by the City’s consulting 
biologist, The Watershed Company (see Attachment 7).  The Watershed 
Company has provided recommendations to the proposed mitigation 
plan, which have been included in the final mitigation plan for the project. 

l. Previously mitigated areas were found to contain non-native and invasive 
plants (see Attachment 7).  The City’s contract biologist has identified 
recommendations for renewed mitigation along with monitoring and 
maintenance. 

m. Pursuant to KZC 83.500.11, applicants proposing to alter wetlands and 
their buffers should submit a five-year monitoring and maintenance plan 
prepared by a qualified professional.  The applicant has submitted a 
monitoring and maintenance plan as part of the mitigation proposal, 
prepared by Shannon & Wilson Inc. (see Attachments 5 and 6).   

n. The mitigation, monitoring and maintenance plan has been reviewed by 
the City’s consulting biologist, The Watershed Company (see Attachment 
7). The Watershed Company has provided several recommendations to 
ensure that the proposal is consistent with the regulations in KZC 83.500. 

o. Section KZC 83.500.5 requires the installation of a permanent three to 
four foot tall spilt rail fence upon project completion along the wetland 
restoration area. The applicant has included a proposed split rail fence on 
the mitigation plan (see Attachment 3). 

Conclusion:   

a. With the recommendations proposed by The Watershed Company, the 
application will comply with the mitigation, maintenance and monitoring 
requirements of the Shoreline Master Program.   

b. Prior to completion of the project, the applicant should install a 
permanent three to four foot tall split rail fence along the upland 
boundary of the wetland restoration area. 

c. Upon completion of the development project, the applicant should install 
the proposed mitigation plantings, remove invasive plants from the 
Oxbow marsh area (Wetland A), and enter into the five- year monitoring 
and maintenance period for all mitigation areas.   

 
19. Variance Criterion 7:  The granting of the shoreline variance will not confer on 

the applicant any special privilege that is denied by this chapter to other lands, 
buildings, or structures under similar circumstances.  

Facts: 

a. The proposal is unique in that it is a public park located within the urban 
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conservancy and urban mixed shoreline environments and contains 
several wetlands and one stream contiguous with Lake Washington.  
While other parks exist along the shoreline of Lake Washington, none 
have requested the granting of a shoreline variance for the purpose of 
filling wetlands to date. 

b. The proposed public park redevelopment project is designed to support 
the general public and the City as a whole.  The designed improvements 
are essential to provide public access to Lake Washington as well as active 
and passive recreational space. 

Conclusion:  The proposal will not confer on the applicant any special privilege 
that is denied by this chapter to other lands, buildings, or structures under similar 
circumstances.  The proposal is consistent with this criterion. 

K. 83.500 Wetlands – Shoreline Variance for Buffer Mitigation Reduction 

1. Facts: 

a. The applicant is proposing to fill of Wetlands C and D with offsite 
enhancement plantings at the nearby Juanita Bay Park (see Attachment 
3).  

b. Pursuant to KZC 83.500.9.c, wetland buffer impact is assumed to occur 
when wetland fill is proposed.  Any proposal for wetland fill must include 
provisions for establishing a new wetland buffer to be located around the 
compensatory mitigation sites and be equal in width to its standard buffer 
established in 83.500.4(a), or as a reduced buffer by no more than 25 
percent of the standard buffer.   

c. As identified in Section J.8 above, the applicant is proposing to mitigate 
the fill of Wetland D.  Wetland D is classified as a Category IV wetland, 
requiring a standard buffer of 50 feet. 

d. The applicant is proposing to install mitigation planting in the form of 
enhancement at the prescribed ratio of 6:1 within the northern portion of 
Juanita Bay Park, pursuant to KZC 83.500.8 (see Section J.8).     

e. The applicant is seeking a shoreline variance in order to forego the 
establishment of new wetland buffer around the compensatory mitigation 
site.  

f. Zoning Code Section 83.500.12 establishes submittal requirements and 
seven (7) decisional criteria for approving the elimination of wetland 
buffer establishment around required mitigation planting.   

g. The applicant has submitted a report, prepared by a qualified 
professional, meeting the submittal requirements established by KZC 
83.500.12.   

h. The applicant’s report has been reviewed by The Watershed Company, 
the City’s consultant.  The Watershed Company has made 
recommendations to bring the applicant’s proposal into compliance with 
the approval criteria (see Attachment 7).  

i. Section II.K.3 through II.K.9 contain the staff findings of facts and 
conclusions based on these seven (7) criteria. 

2. Conclusion:  Based on the following analysis in Sections II.K.3 through II.K.9, 
the application complies with the established criteria for a shoreline variance for 
the reduced installation of the standard mitigation planting requirements of KZC 
83.500.12.  
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3. Variance Criterion 1:  No other permitted type of land use for the property with 
less impact on the sensitive area and associated buffer is feasible. 

Facts: 

a. The proposed compensatory mitigation associated with the filling of 
Wetlands C and D is located along the eastern boundary of Juanita Bay 
Park, immediately adjacent to the established 98th Avenue NE right-of-
way and the Old Market Street Trail (see Attachment 3).   

b. The proposed mitigation is located within the existing Juanita Bay 
Wetland.  There is no other feasible use due to the existence of the 
Juanita Bay Wetland.    

Conclusion:  The application complies with this criterion. 

 

4. Variance Criterion 2:  The proposal has the minimum area of disturbance. 

Facts:   

a. The proposal is compensatory mitigation only.  No structures are 
proposed within the mitigation area. 

b. The applicant has identified that the project will follow best management 
practices, incorporating these into the design and establishing protection 
barriers surrounding the work area to be maintained during planting 
activities (see Attachments 3 and 5). 

Conclusion:  The applicant has identified the proposal has the minimum area of 
disturbance necessary to provide for the compensatory mitigation plan. 

 

5. Variance Criterion 3:  The proposal maximizes the amount of existing tree canopy 
that is retained. 

Fact:  No trees are proposed for removal within the offsite compensatory 
mitigation plan area.  The applicant has proposed to retain all existing native 
plants within the mitigation area (see Attachment 3 and 5).  

Conclusion:  The applicant’s proposal is designed to maximize the amount of 
existing tree canopy retention.  The proposal complies with this criteria. 

 

6. Variance Criterion 4:  The proposal utilizes to the maximum extent feasible 
innovative construction, design, and development techniques, including pervious 
surfaces, that minimize to the greatest extent feasible net loss of sensitive area 
functions and values. 

Fact:  No construction or development is proposed within the mitigation area. 

Conclusion:  The proposal is consistent with this criterion. 

 
7. Variance Criterion 5:  The proposed development does not pose an unacceptable 

threat to the public health, safety, or welfare on or off the property. 

Fact:  The proposed compensatory mitigation planting will be located within the 
existing Juanita Bay wetland area.  

Conclusion:  The applicant’s proposal will not pose an unacceptable threat to the 
public health, safety, or welfare on or off the property.   
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8. Variance Criterion 6:  The proposal meets the mitigation, maintenance, and 
monitoring requirements of this chapter. 

Fact:  See discussion section II.J.18 for complete analysis of mitigation, 
maintenance and monitoring requirements. 

Conclusion:  Based on the conclusions from discussion section II.J.18, the 
application is consistent with this criterion. 

 
9. Variance Criterion 7:  The granting of the shoreline variance will not confer on 

the applicant any special privilege that is denied by this chapter to other lands, 
buildings, or structures under similar circumstances.  

Facts: 

a. The proposal is unique in that the mitigation area is limited by the 
adjacent 98th Avenue NE right-of-way.  The location of the paved roadway 
to the east and wetland area to the north, south, and west, does not 
allow for new buffer to be established around the mitigation area. 

b. The siting of the proposed mitigation planting is designed to enhance and 
improve the existing wetland.  

Conclusion:  The proposal will not confer on the applicant any special privilege 
that is denied by this chapter to other lands, buildings, or structures under similar 
circumstances.  The proposal is consistent with this criterion. 

L. 83.500 Wetlands – Shoreline Variance for Wetland Buffer Modification 
(Bathhouse Structure) 

1. Facts: 

a. KZC 83.500.9(d)(1)(a) establishes that buffers may not be reduced at any 
point by more than 25 percent of the standards specified in KZC 83.500.4, 
unless approved through a shoreline variance. 

b. Wetland A is associated with Juanita Creek and was determined by the 
applicant’s biologist and confirmed by the City’s contract biologist to be a 
Category II wetland with a habitat score of 20 points (see Attachments 5 
and 7).  Pursuant to KZC 83.500.4, Category II wetlands with 20 habitat 
points have an associated buffer of 125 ft.    

c. The applicant is proposing to develop and locate the replacement 
bathhouse structure and associated improvements within 35 feet of 
wetland A (see Attachment 14).  The proposed development is within the 
inner 75 percent of the standard wetland buffer.   

d. Pursuant to KZC 83.500.9(d)(1)(b), when development or land surface 
modification occurs within the inner 75 percent of a wetland buffer, the 
impacts are assumed to have direct wetland impacts that must be 
compensated for as described in KZC 83.500.8. 

e. Mitigation is required pursuant to KZC 83.500.8, explained below in 
subsection 8 (Criterion 6).   

f. Zoning Code Section 83.500.12 identifies submittal requirements and 
seven (7) decisional criteria for approving a shoreline variance for the 
installation of an improvement within the inner 75% of a buffer associated 
with a wetland contiguous with Lake Washington.   

g. The applicant has submitted a report, prepared by a qualified 
professional, meeting the submittal requirements established by KZC 
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83.500.12.   

h. The applicant’s report has been reviewed by The Watershed Company, 
the City’s consultant.  The Watershed Company has made 
recommendations to bring the applicant’s proposal into compliance with 
the approval criteria (see Attachment 7).  

i. Section II.L.3 through II.L.9 contain the staff findings of facts and 
conclusions based on these seven (7) criteria. 

2. Conclusion:  Based on the following analysis in Sections II.L.3 through II.L.9, the 
application complies with the established criteria for a shoreline variance 
requesting to locate a structure within the inner half of a wetland buffer in KZC 
83.500.12.  

3. Variance Criterion 1:  No other permitted type of land use for the property with 
less impact on the sensitive area and associated buffer is feasible. 

Facts: 

a. The proposed bathhouse structure, playground, and associated pavement 
pathway areas are located within existing open grassy lawn area and 
current playground space.  This portion of the park is within close 
proximity of Lake Washington.  Currently, only water-enjoyment 
improvements and open lawn space exist in this area. 

b. The proposal to build the bathhouse within the inner 75% of the buffer 
associated with Wetland A allows the bathhouse to be located in close 
proximity to the shoreline, while maintaining the playground, picnic area, 
and grassy lawn space for recreation.  The bathhouse will provide a 
lifeguard station, activity rental space, and changing facilities.   

c. The application proposes other structures, pathways, and existing parking 
to be located and/or maintained outside of the filled wetland areas.   

d. The proposed improvements are located within the existing park.  No 
proposed expansion of the parking lot or other structures is proposed. 

e. The proposed development activity will provide direct public access to the 
shores of Lake Washington through active and passive facilities including 
the bathhouse, pathways, open lawn areas, and nature trails.  

Conclusion:  The application complies with this criterion. 

 

4. Variance Criterion 2:  The proposal has the minimum area of disturbance. 

Facts:   

a. The Juanita Beach Park Master Plan update process, approved in 2006, 
identified the facilities necessary for the park to serve the public.  The 
proposed bathhouse will provide lifeguard facilities, a rental kiosk, storage 
for City equipment, locker rooms, and restrooms.  The proposed structure 
incorporates the same facilities and will operate the same as the current 
bathhouse. 

b. The proposed replacement bathhouse and perimeter paving is 8,800 
square feet, compared to the current bathhouse and perimeter paving 
which is 8,000 square feet (see Attachment 15).   

c. The current bathhouse structure contains approximately 4,000 square 
feet of floor area.  The proposed replacement bathhouse will provide a 
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total of 2,800 square feet of floor area (see Attachment 15). 

d. The applicant has identified that the project will follow best management 
practices, incorporating these into the design and establishing protection 
barriers between the work area and sensitive area to be maintained 
during construction (see Attachments 5 and 6). 

Conclusion:  The applicant has identified the proposal has the minimum area of 
disturbance necessary to provide facilities identified through the Master Plan 
Update process.   

 

5. Variance Criterion 3:  The proposal maximizes the amount of existing tree canopy 
that is retained. 

Facts: 

a. The applicant has identified the proposed location of the bathhouse will 
require no trees to be removed.  

b. Three trees identified as numbers 404, 406, and 209, are located within 
close proximity of the proposed development.  The applicant has provided 
a tree protection plan and identified measures to protect and retain the 
trees throughout the development of the site (see Attachments 2 and 5).  

Conclusion:  The applicant’s proposal is designed to maximize the amount of 
existing tree canopy retention.  The applicant should follow the identified tree 
protection plan included with the application (see Attachment 2).  The proposal 
complies with this criterion. 

 

6. Variance Criterion 4:  The proposal utilizes to the maximum extent feasible 
innovative construction, design, and development techniques, including pervious 
surfaces, that minimize to the greatest extent feasible net loss of sensitive area 
functions and values. 

Facts: 

a. The project site is located within 200 feet of the shoreline where the 
ground water level is high.  The applicant submitted a Geotechnical 
Report that identified soil conditions and drainage design 
recommendations.  Installation of pervious pavement is not suitable 
within this area due to soil conditions and groundwater (see Attachment 
16). 

b. The application is proposing a total of approximately 2,152 square feet of 
net new impervious surface for the entire project.  An evaluation of only 
the bathhouse and associated pathway replacement, identified a total net 
increase of 800 square feet of impervious surface is proposed (see 
Attachment 15 lot coverage overall comparison). 

c. Section KZC 83.500.5 requires the installation of a temporary six-foot tall 
construction-phase chain link fence with silt screen fabric along the 
upland boundary of the entire work area prior to construction.  The 
applicant has proposed the installation of temporary protection fencing 
(see Attachment 2). 

d. An evaluation of no net loss of ecological function is included in Section 
II.M. 

Conclusions:   
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a. The proposal is consistent with this criterion and has been designed to 
utilize available innovative construction and design to the maximum 
extent feasible.   

b. Prior to construction, the applicant should install temporary six-foot tall 
construction-phase chain link fence with silt screen fabric along the entire 
limits of construction area as proposed. 

 
7. Variance Criterion 5:  The proposed development does not pose an unacceptable 

threat to the public health, safety, or welfare on or off the property. 

Facts: 

a. The existing Juanita Beach Park is a permitted use in the Urban 
Conservancy and Urban Mixed Shoreline Environment Areas (see Section 
II.G.1). 

b. The proposed park redevelopment is designed to improve public access 
to the shores of Lake Washington and open space.  The applicant has 
designed the buildings and landscaping in accordance with the principles 
of Crime Prevention Through Environmental Design (CPTED).   

Conclusion:  The applicant’s proposal will not pose a threat to the public health, 
safety, or welfare on or off the property.  The park redevelopment is designed to 
improve recreational access and public safety through the overall design. 

 

8. Variance Criterion 6:  The proposal meets the mitigation, maintenance, and 
monitoring requirements of this chapter. 

Facts: 

a. Pursuant to KZC 83.500.12(a), an application for shoreline variance must 
provide adequate compensatory mitigation for the wetland or wetland 
buffer impact. 

b. The applicant has submitted a restoration and mitigation plan for the 
buffer impacts associated with the development of the bathhouse within 
the inner 75% of a category II wetland buffer.  The mitigation plan was 
prepared by Shannon & Wilson Inc. (see Attachment 2, 5 and 6).   

c. KZC 83.500.8 establishes that compensatory mitigation ratios for all 
wetland types.  Category II Wetlands proposing rehabilitation only must 
install mitigation plantings at a ratio of 6:1 (mitigation area:impact area). 

d. The proposed bathhouse installation includes a total of 8,463 square feet 
of permanent buffer impact (see Attachment 14).  At the standard 
rehabilitation ratio of 6:1, the application should provide a minimum of 
50,778 square feet of mitigation in the form of buffer rehabilitation.   

e. The proposal includes mitigation at a ratio of 1.23:1 for the permanent 
impacts of the bathhouse structure and associated improvements to be 
located within the inner 75% of the standard 125 foot buffer.  The 
proposed mitigation equals an area of 10,410 square feet. 

f. While KZC 83.500.8 establishes the rehabilitation ratio for the project at 
6:1, it also allows for proposals to implement more effective rehabilitation 
or enhancement actions at a lower ratio dependent upon current and 
proposed conditions and ecological function. 

g. The applicant has submitted a biological assessment from their 
consultant, Shannon & Wilson, identifying the unique conditions of the 
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existing site that warrant a reduction in the ratio for mitigation (see 
Attachment 17).  The applicant identifies that the buffer reduction does 
not directly impact the wetland and the proposed mitigation is an 
improvement from the existing lawn area.   

h. The applicant is proposing to install 6,000 square feet of buffer 
rehabilitation adjacent to Wetlands A and B (see Attachment 3).  An 
additional 4,410 square feet of buffer rehabilitation is proposed to be 
installed in the form of a bio-retention swale, between the proposed 
bathhouse and Wetland A (see Attachments 2 and 3).    

i. The proposed mitigation plan has been reviewed by the City’s consulting 
biologist, The Watershed Company (see Attachment 7).  The Watershed 
Company has provided recommendations to the proposed mitigation 
plan, which have been included installation of additional plantings north 
of the bathhouse between the parking lot and wetland A. 

j. Pursuant to KZC 83.500.11, applicants proposing to alter wetlands and 
their buffers should submit a five-year monitoring and maintenance plan 
prepared by a qualified professional.  The applicant has submitted a 
monitoring and maintenance plan as part of the mitigation proposal, 
prepared by Shannon & Wilson Inc. (see Attachments 5 and 6).   

k. The mitigation, monitoring and maintenance plan has been reviewed by 
the City’s consulting biologist, The Watershed Company (see Attachment 
7). The Watershed Company has provided several recommendations to 
ensure that the proposal is consistent with the regulations in KZC 83.500. 

l. Section KZC 83.500.5 requires the installation of a permanent three to 
four foot tall spilt rail fence upon project completion along the wetland 
restoration area. The applicant has included a proposed split rail fence on 
the mitigation plan for the 6,000 square foot portion of rehabilitation 
adjacent to wetlands A and B.  A fence has not been proposed for the 
bio-swale planting area located between the bathhouse and wetland A 
(see Attachment3). 

Conclusion:   

a. With the recommendations proposed by The Watershed Company, the 
application will comply with the mitigation, maintenance and monitoring 
requirements of the Shoreline Master Program.   

b. Prior to completion of the project, the applicant should install a 
permanent three to four foot tall split rail fence along the upland 
boundary of the wetland restoration area.  A split rail fence should be 
located along the western edge of the bio-swale mitigation planting area. 

c. Upon completion of the development project, the applicant should install 
the proposed mitigation plantings and enter into the five- year monitoring 
and maintenance period as proposed.   

 
9. Variance Criterion 7:  The granting of the shoreline variance will not confer on 

the applicant any special privilege that is denied by this chapter to other lands, 
buildings, or structures under similar circumstances.  

Facts: 

a. The proposal is unique in that it is a public facility providing restroom and 
changing facilities that promote water access, which is located within the 
urban conservancy and urban mixed shoreline environments and a 
wetland buffer.  While other parks exist along the shoreline of Lake 
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Washington, none has requested the granting of a shoreline variance to 
date. 

b. The proposed redevelopment of Juanita Beach Park is designed to 
support the public and the City as a whole.  The designed improvements 
are essential to support improved access to a shoreline of the state and 
to provide access to park open space for all. 

Conclusion:  The proposal will not confer on the applicant any special privilege 
that is denied by this chapter to other lands, buildings, or structures under similar 
circumstances.  The proposal is consistent with this criterion. 

M. 83.360 No Net Loss Standard and Mitigation Sequencing 

1. Facts: 
a. Pursuant to KZC 83.360.1(b), an applicant is required to provide an 

analysis of measures taken to mitigate environmental impacts where a 
variance application is proposed. 

b. Pursuant to KZC 83.500.12, when an applicant is unable to comply with 
specific standards of the wetlands section in the SMP (83.500), a 
shoreline variance must be obtained.    

c. Under Chapter 173-26 WAC, uses and shoreline modifications along 
Kirkland’s shoreline shall be designed to achieve no net loss of shoreline 
ecological functions. 

d. Pursuant to KZC 83.360.2, an applicant is required to complete the no net 
loss mitigation sequencing.  The following is a list of all six guidelines, in 
order of preference, that must be considered in the design, construction, 
and operation of the proposal: 
1) Avoid the impact altogether by not taking a certain action or parts 

of an action; 
2) Minimize impacts by limiting the degree or magnitude of the action 

and its implementation by using appropriate technology or by 
taking affirmative steps to avoid or reduce impacts; 

3) Rectify the impact by repairing, rehabilitating, or restoring the 
affected environment; 

4) Reduce or eliminate the impact over time by preservation and 
maintenance operations; 

5) Compensate for the impact by replacing, enhancing, or providing 
substitute resources or environments; and 

6) Monitor the impact and the compensation projects and taking 
appropriate corrective measures. 

e. The applicant has submitted a no net loss analysis assessment as part of 
the application (see Section 7.1 of Attachment 5 and 12). 

f. The redevelopment project is limited to the southern portion of the park 
property, involving the replacement of the existing bathhouse and 
establishment of new picnic pavilions and grass areas for active and 
passive recreation.  The bathhouse is a water-dependent use and by 
definition, requires locating close to the shoreline. 

g. The proposed improvements were developed as a result of several years 
of evaluation and public input.    

h. The site is encumbered with wetlands, a stream, and the shoreline.  These 
critical areas and their buffers extend throughout the park property, 
limiting space within the park improvements (see Attachment 10).   

i. The proposal is intended to increase access to a shoreline of the state by 
the general public.  

j. The installation of the bathhouse, playground, picnic pavilions, and 
associated walking paths is designed to improve public access and use of 
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the shoreline.    
k. The application includes protection measures to be incorporated with the 

development of the improvements, intended to minimize impacts on the 
wetland buffer (see Attachment 2). 

l. The application identifies compensatory areas of enhancement as 
mitigation for the permanent loss and temporary disturbance of 
vegetated wetland buffer (see Sections II.J.18, II.K.8, and II.L.8). 

m. The City’s contract biologist made recommendations to the applicant’s 
initial proposal, identifying requirements to incorporate in order to comply 
with the mitigation standards of KZC 83.360 and 83.500 (see Attachment 
7). 

2. Conclusions:   
a. The applicant is proposing the minimum necessary to replace the existing 

bathhouse and playground, and install new picnic pavilions, pathways and 
grassy recreational areas necessary for the park to serve the public.  The 
additional improvements are designed to improve public access and use 
of the shoreline.  The mitigation plans are designed to repair and improve 
the ecological function of the wetland and shoreline environment.  

b. Based on the proposed application, the application is consistent with the 
no net loss mitigation sequencing standards of KZC 83.360. 

 

N. 83.340 Fill 

1. Facts: 

a. Pursuant to KZC 83.80.44, fill is defined as the addition of soil, rock, 
gravel, sediment, earth-retaining structure, or other material in wetlands, 
in a manner that raises the ground elevation or creates dry land. 

b. Pursuant to KZC 83.340.1, fill is permitted only where an applicant 
demonstrates the proposal will not result in significant damage to water 
quality, fish, aquatic habitat, and/or wildlife habitat.  Additionally, fill 
should not adversely alter drainage or circulation patterns or stream 
flows. 

c. Pursuant to KZC 83.340.2, fills landward of the OHWM should be 
designed, constructed, and maintained to prevent, minimize, and control 
all material movement, erosion, and sedimentation from the affected 
area. 

d. The applicant has proposed filling of the project area to support the 
development of the bathhouse, playground, and open space areas within 
wetland and wetland buffers.  The applicant provided a biological 
assessment and report identifying the proposal will cause no 
environmental or habitat impacts (see Attachments 5, 6, and 12).   

e. The proposal includes the preliminary construction plans that identify 
construction techniques, temporary erosion control, and water quality 
systems to occur throughout development activity (see Attachment 2).    

2. Conclusion:   

a. The proposed park redevelopment project is consistent with the Fill 
standards of KZC 83.340. 

b. As part of the Building permit, the applicant should follow the proposed 
application, including the mitigation and erosion control plans. 
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15. Lot Coverage and Floor Area Comparisons 
16. Geotechnical Report 
17. S&W Buffer Reduction Direct Impact Analysis 

VII. PARTIES OF RECORD 

Applicant: Anneke Davis, City of Kirkland CIP 
Parties of Record 
Planning and Building Department 
Department of Public Works 

 
 
The Hearing Examiner will issue a written recommendation within eight calendar days of the date of 
the open record hearing. 
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PERMANENT AND TEMPORARY PROJECT ELEMENT IMP ACTS IN 
CRITICAL AREAS OR BUFFERS 

Wetland Juanita Creek Shoreline 
Proj« t Element Wetland C1 Wetland D Buffer Buffer Setback 
Relocated bathhouse e eo eo 
Relocated play ground e eo 
Lawn /open space e e 0 0 0 
rehabilitation 
Pedestrian walkways eo eo 0 
Sewer connection 0 
Stormwater facilities 0 0 0 

Notes: 
1 As noted in Section 5.l.3, above, Wetlru.1d C was already "paper fi lled" and mitigated according to City standards 
as part of Phase I. This Phase II proposal will eliminate the wetland. 
e = Permanent Impact 
0 = Temporary lrnpact 

7.1 Miti gation Sequencing 

KZC 83.490.2.a states that: 

"An applicant for a land surface modification or development permit within a critical area or 
its associated buf fer shall utili ze the foll owing mitigation sequencing guidelines, that appear 
in order of preference, during design of the proposed project: 

1. A voiding the impact or hazard by not taking a certain action, or redesigning the proposal 
to eliminate the impact. The applicant shall consider reasonable, affirmative steps and 
make best efforts to avoid critical area impacts. If impacts cannot be avoided through 
redesign, or because of site conditions or project requirements [emphasis added], the 
appli cant shall then proceed with the foll owing sequence of steps ... 

2. Minimizing the impact or hazard by l imiting the degree or magnitude of the action or 
impact with appropriate technology or by changing the timing of the action. 

3. Restoring the impacted criti cal areas by repairing, rehabilitating or restoring the 
affected criti cal area or its buffer. 

4. Minimizing or eli minating the hazard by restoring or stabilizing the hazard area through 
plantings, engineering or other methods. 

5. Reducing or eli minating the impact or hazard over time by preservation or maintenance 
operations during the life of the development proposal, activity or alteration. 

6. Compensating for the adverse impact by enhanc:ing critical areas and their buffers or 
creating substitute critical areas and their buffers as required in KZC 83.500 and 83.510. 
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7. Monitoring the impact, hazard or success of required mitigation and taking remedial 
action based upon findings over time. 

In the required critical areas study, the applicant shall include a discussion of how the 
proposed project will utilize mitigation sequencing to avoid, minimize, and mitigate impacts 
to critical areas and associated buffers. The applicant shall seek to avoid, minimize and 
mitigate overall impacts based on the functions and values of all relevant critical areas." 

The proposed project has gone through an extensive and nearly year-long mitigation sequencing 

analysis and design process, focused primarily on the location and configuration of the bathhouse 

with respect to Wetlands C and D. The project's mitigation sequencing process is described 

below. 

7.1.1 Avoid 

This process formally evaluated the implications of the following scenarios on the Phase 

II park improvements: complete avoidance of wetlands and buffers, complete avoidance of 

wetlands, fill ofonlyWetlandD, and fill ofWetlands C and D. As noted in KZC 83.490.2.a.l , 

the first step of the mitigation sequencing process (avoid) should consider design modification 

potential in the context of"site conditions and project requirements." The "site conditions and 

project requirements" variables analyzed by stakeholders for this project included: 

• Degree of critical areas alteration and associated mitigation 
• Area of usable public open space 
• Safety 
• Constmctability issues and cost 
• Permit complexity and cost 
• Schedule 
• View obstmction 
• Consistency with the Juanita Beach Park Master Plan 

The stakeholders involved in the discussions included City Parks and City Planning staff, 

the City's Park Board, City Council, and City Manager. The stakeholders, including staff, 

elected officials, and appointed citizens, all concluded that the benefits to the region and local 

community arising from maximum implementation of the project objectives outweighed the 

benefits of preserving the critical areas that would otherwise be impacted. As mentioned, all of 

the impacted wetlands, wetland buffers, and stream buffers are currently mowed lawn that are 

separated from the lake and Juanita Creek by concrete or asphalt pathways. 

The selected alternative avoids impacts to the greatest extent possible (see Table 3 and 

Figure 6), within the confines of the site conditions and project requirements. While the selected 
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alternative results in greater wetland impact than identified during Phase I design, this is largely 

due to the presence of Wetland D, which was not identified during the Phase I design. The 

selected alternative provides the greatest human safety benefits, maximizes the amount of usable 

public open space in an already tightly confined and very actively used park, and is the most 

consistent with the original Juanita Beach Park Master Plan (see Exhibit 1 ), which was 

developed using extensive public input and formally adopted by the City Council. The key 

project requirements for each of the proposed project elements that precluded avoidance of all 

critical area impacts are listed below: 

• Bathhouse: The final orientation and location was compelled by safety factors that 
favor placement of the lifeguard station close to the water, the substantial concerns 
raised by property owners whose views might be obstructed if the bathhouse was 
oriented parallel to the shoreline, the utility of having water-related concessions in 
close proximity to the lake, and the more intangible improvements to park usability 
and open space. The bathhouse location was also shifted farther west during the 
design process to avoid! damaging the large weeping willow at the north edge of 
Wetland D. 

• Playground: As a critical cost-saving measure, the existing playground equipment 
will be reused. The size and general inflexibility of the equipment dictates the 
proposed location, particularly when paired w ith safety considerations. Park users 
with children often find themselves dividing their attention between the playground 
and the water; the proposed playground location will reduce the inherent associated 
risks to cibildren's safety. 

• Lawn rehabilitation: Usable open space at this popular park for seating, sunbathing, 
play, picnicking, and other activities is at a premium. Currently, large areas of the 
available mowed lawn are too wet, which limits their use for much of the year. 
Drainage and soil improvements in Wetlands C and D and the buffers of Wetlands A 
and Band Douglass Wetland E will increase dry and usable lawn area. 

• Pedestrian walkways: Reconfigured pedestrian walkways are necessary in buffers to 
connect proposed new facilities to each other and to the existing circulation system. 
The reconfigured pathways are confined to existing lawn or playground areas; 
impacts to vegetation that contributes to shoreline, stream or wetland ecological 
function have been avoided. 

• Stormwater facilities: Runoff from the new bathhouse will be routed to the west side 
of the building, and discharged via 2-foot-long slab trench drains filled with cobble. 
The flow will then be routed into a vegetated bioswale (planted with native shrubs 
and emergents) along the east side of the existing paved pathway, before finally 
passing underneath the concrete promenade via a culvert into a gravel "pocket" that is 
buried a minimum of 8 inches below the ground surface (sand beach). Runoff from 
the new pavilion will be piped underground to connect to the underdrain system 
beneath the play area. The water collected from the pavilion and play area will then 
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be piped underneath the concrete promenade to discharge into a second underground 
gravel pocket. None of the new impervious surfaces are pollution-generating, so 
water quality treatment is not necessary. The location of the new structures and the 
down-gradient slope towards Lake Washington precludes location of these faci lities 
outside of shoreline jurisdiction and outside of buffers. The storm water facilities are 
all located in existing lawn or other improved areas, and impacts have been avoided 
by moving features underground where possible. 

• Sewer connection: The relocation of the bathhouse requires a new sewer connection 
between the restrooms and the sewer main. The Northshore Utility District has 
mandated that the project connect to the County's existing sewer main parallel to the 
shoreline. The connection must be made at a manhole located in the concrete 
promenade. As a result, temporary impacts to Wetland D, buffers and the shoreline 
setback are unavoidable. As with the other proposed project elements, only lawn or 
other improved areas will be altered. 

The proposed project has avoided alteration of critical areas that provide important food, 

cover, perch, breeding, resting, or riparian shade functions. For example, the project design has 

avoided removal of woody vegetation within critical areas, including the tree within Wetland D. 

7.1.2 Minimize 

The proposed facilities are the minimum size needed to provide an appropriate level of 

service to meet park users' needs and to satisfy local regulations related to stormwater 

management and compliance with the Americans with Disabilities Act. As previously 

mentioned, all permanent and temporary impacts are restricted to lawn or other improved areas. 

Impacts to wetland and stream buffer and shoreline setback have been minimized by restricting 

impacts to the existing lawn area or sand beach. 

7.1.3 Restore 

The temporarily disturbed wetland and stream buffer and shoreline setback areas will be 

restored to similar or improved pre-project conditions. For example, a mix of native shrubs, 

groundcovers, and emergents will be planted west of the bathhouse and in the proposed 

vegetated swale. These areas are currently comprised of lawn. The remaining temporarily 

impacted buffer areas will be re-seeded with lawn grasses. 

7.1.4 Reduce or Eliminate 

The project design has reduced and eliminated impacts to critical areas to the extent 

possible. The project will remove 1,325 square feet of existing pavement and bathhouse 

structure from Douglass Wetland E's buffer. Also, future park maintenance activities associated 
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with the park' s active recreation areas, structures, and utility lines will occur in areas of buffer 

with minimal buffer function. 

7 .1.5 Compensate 

Chapter 8 of this report describes in detail the proposed mitigation for wetland and 

stream/wetland buffer impacts. As required by KZC 83.500.1 0, the proposed off-site wetland 

mitigation will be in the same basin (South Juanita Slope) as the project impacts (see Figure 2). 

Stream and wetland buffer mitigation is proposed on-site. 

7.1.6 Monitor 

Mitigation for impacts to wetlands and buffers will be monitored for 10 and 5 years, 

respectively, with detailed reports provided to the Corps and the City. See Section 8.4 of this 

report for a description of the monitoring protocol and conditions, which would trigger 

preparation of and compliance with a Contingency Plan. 

7.2 Wetland Impacts 

The project will result in permanent wetland impacts. As noted in Table 3 above, Wetland C 

will be filled with soil and other amendments to increase the usability of this existing lawn area. 

Wetland D will be eliminated to construct the replacement bathhouse and relocated play area, 
and to add soil and other amendments to increase the usability of the existing lawn area. Table 4 

quantifies these permanent impacts. 

Wetland 

c 
D 

TABLE 4 
PERMANENT WETLAND IMP ACTS 

Category Square Footage (acres) 

Category ITT 3,870 (0.089) 

Category IV 4,310 (0.099) 

TOTAL 8,180 (0.188) 

Percent of Wetland(%) 

100 

100 

100 

Wetlands C and Dare both entirely within areas of active park use and provide extremely limited 

hydrologic, water quality, and habitat function. As part of Phase I, 5,895 square feet of "paper 

fi lled, Category III wetland was mitigated according to City standards in 2011. 

The project will not have temporary wetland impacts. 
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