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INTRODUCTION

A. APPLICATION

1.
2.
3.

Applicant: Freiheit & Ho Architects for Robb Dibble, property owner.
Site Location: 1029 Market ST, See Attachment 1.

Request: Variance request to KZC Section 115.59 to calculate average building
elevation using the historic topography of the subject property rather than
existing predevelopment grade for construction of a two story 11,931 sq. ft.
office building.

The original application included a parking modification request to reduce the
number of parking stalls on site. The parking modification request is no longer
proposed. The building size has been reduced and the number of required
parking stalls will be provided on site.

See Attachments 2 for proposed plans, Attachment 3 for applicant’s response to
variance criteria and Section I1.F for evaluation of variance request.

Review Process: Process IlIA, Hearing Examiner conducts public hearing and
makes final decision.

Summary of Key Issues and Conclusions: The applicant contends historically,
the elevation of the subject property was higher, generally level with Market
Street. Over the years site disturbance occurred to demolish a gas station,
residential cabins, decommission fuel tanks and remove a large amount of
petroleum contaminated soils that lowered the site topography. The site was
never brought back to original grade prior to construction of the existing office
building.

Using the historic grade to measure average building elevation would allow
construction of a two story office building with 10 ft. floor to ceiling height
(office floor to ceiling height is typically 10-13") and underground parking. The
difference would be a building 1.68 ft. taller than if existing grades were used.

Section Il.F describes the history of the subject property and analysis of
variance request. Enclosed attachments include historic photos, environmental
documents, and past site surveys provided by the applicant as evidence and
justification for the request.

B. RECOMMENDATIONS

1.

Based on Statements of Fact and Conclusions (Section Il), and Attachments in
this report, we recommend approval of this application subject to the following
conditions:

This application is subject to the applicable requirements contained in the
Kirkland Municipal Code, Zoning Code, and Building and Fire Code. It is the
responsibility of the applicant to ensure compliance with the various provisions
contained in these ordinances. Attachment 13, Development Standards, is
provided in this report to familiarize the applicant with some of the additional
development regulations. This attachment does not include all of the additional
regulations. When a condition of approval conflicts with a development
regulation in Attachment 13, the condition of approval shall be followed (see
Conclusion 11.H).

As part of a building permit application:

a. Submit plans showing the average building elevation calculation for the
maximum building height using the historic grade as shown on



Attachment 2 (see Conclusion I1.F.3).

Submit signed and notarized agreements from the three adjoining
property owners agreeing to the landscape buffer for recording with the
King County Records and Elections Division (see Conclusion I1.E.2).

1. FINDINGS OF FACT AND CONCLUSIONS

A. SITE DESCRIPTION
1. Site Development and Zoning:

a.

Facts:

1) Size: The subject property contains 15,001 sqg. ft. with frontage
along Market ST, 3@ Ave West, 11" Ave W and an alley. See
Attachment 1.

(2) Land Use: The site contains an existing one story 3,932 sqg. ft.
office building with a surface parking lot for 12 cars.

3) Zoning: MSC 1 zone allows for office and multifamily uses.
Maximum building height is twenty five feet above average
building elevation. See Section IlI.E for more details about
Zoning Code building height requirements.

4) Terrain and Vegetation: A row of trees exists along Market ST
and north property lines. The site gently slopes from north to
south along Market ST. The existing surface parking lot is below
the elevation of the Market ST sidewalk between 4-6" to 2-6”".
Along the 3rd ST West street frontage, the parking lot and
sidewalk are roughly level. See Attachment 2.

Conclusions: An office is an allowed use in the MSC 1 zone. The existing
and past topography of the site in relationship to the adjacent sidewalk
on Market Street and existing development of the surrounding
properties is relevant to the variance request. See Section II.F.
discussion about past site disturbance.

2. Neighboring Development and Zoning:

a.

Facts: The following summarizes the zoning designation, uses, and
allowed heights of properties adjacent to the subject property.

North: Across 11th Ave West is a two story office building (with
underground parking) zoned MSC 1, with a 25 ft. building height limit
(same zone as subject property). The property to the north is higher in
elevation than the subject property and ground floor is level with the
Market ST sidewalk.

East: Across Market Street on the north side of 11th Avenue is an
office in a converted single family home with a tall evergreen hedge. On
the south side of 11th Avenue is a two story single family home. Both
structures are in the MSC 1 zone and have a 25 ft. height limit. The
topography along the east side of Market is higher in elevation than the
west side of the street. A landscaped median planted with trees and
vegetation is located in the center of Market ST.

South: Across 3rd St West is a vacant triangular lot zoned MSC 1 with a
25 ft. building height limit.

West: Across the 16 foot alley is a two story single family home zoned
RS 7.2 with a 25 ft. building height.


http://www.codepublishing.com/WA/Kirkland/?html/KirklandZNT.html

b. Conclusion: Zoning is the same as the subject property on three sides.
The proposed office building is surrounded by two story single family
homes or office structures. Maximum building height for all properties
surrounding the subject property is twenty five feet above average
building elevation. The landscaping and trees in the center of Market ST
provide some visual screening of the subject property from some
properties to the east.

B. HISTORY

1.

History of site disturbance

a. Facts: See Section II.F and enclosed Attachments regarding variance
request related to the difference between the historical and existing
grade of the property due to past site disturbance from removal of a
fuel tank and contaminated soil.

Design Review Decision

a. Facts: In March 2017, under a separate review process, the applicant
received Design Review Board approval for the proposed two story
office building, including reduced front yard setbacks on three sides.
Attachment 2 shows the approved architectural building plans and
elevations.

Conclusion: The past grading of the site is relevant to the variance request.
The Design Review Board approved the design of the proposed building except
for the maximum building height, which is the subject of this variance request.

C. PUBLIC COMMENT

Facts:
1.

Public comments were received with comments both in support of and with
concerns about various aspects of the project. Attachment 3 contains public
comment letters and emails received. The applicant reached out to many of the
surrounding property owners to address their concerns and revised the plans in
response. Below is a summary of the key topics.

Comments in Support

° Increased height as a result of using historic grade will not be
noticeable

. New project will activate and engage the street frontages, with new
sidewalks, street trees

° Expansion of a local business is a benefit to community and will increase
tax revenue to the City

. Design of main entrance on Market Street brings the building forward

away from single family homes and at grade with the Market street and
designed for the pedestrian with benches and new sidewalk

. Increased parking on site will be beneficial to neighborhood reducing
employee parking on street

o Replacement of the one story 1970's office building will be a plus

. Building size will not be too massive for the site

Comments of Concern



. A petition was submitted opposing the height variance and parking
modification signed by 20 people during the notice of application stage.
A majority of the people live on the east side of Market Street along 1%

. Increased vehicular traffic circulation will occur on neighborhood streets

o Use of alley for driveway access to underground parking and potential
for drivers to travel north on alley through residential block.

o Traffic safety on neighborhood streets and potential safety conflicts
between office traffic and children playing in alley

. Height of landscaping and street trees within sight distance triangles
around driveways

. Speed of vehicles making a right turn from Market ST onto 3™ ST West

o Parking modification to reduce number of stalls on site- No longer
proposed

. Size of building is too large for site; out of character for parcel and
neighborhood

. Project does not conform to zoning setback requirements. (Reduced

front yard setbacks were approved by the Design Review Board as part
of the Design Response Decision)

A traffic impact report (TIA) (available in the project file) was submitted by the
applicant’s traffic consultant to evaluate potential traffic impacts of the proposal
on neighborhood including: circulation issues raised by the public comments,
location of driveways, potential turning conflicts on 11" Ave West, 3@ ST West
and sight distance compliance.

The City’s traffic engineer in the Public Works Department reviewed the TIA
report for compliance to the City’s policies. The applicant responded to public
and City issues and made revisions to the project including: angled the
driveway entrance along the alley to discourage vehicles from traveling north
along the alley and widened the sidewalk on 3™ Ave West to slow traffic
traveling from Market ST onto 3™ Ave West.

Conclusions from the City’s transportation engineer are included as Public
Works conditions in Attachment 13, Development Standards. Conditions
include:

e Angling the parking garage entrance along the alley with a 2 foot curb
on the west side of the entrance to discourage northbound travel along
the alley.

e Securing a bond for potential construction of two C-Curbs one on 11"
Ave West and one on 3 ST West near driveway entrances if the City
determines they are necessary in the future.

e Conducting a final sight distance evaluation to ensure landscaping will
not obstruct sight distance from alley.

Conclusions: Transportation issues related to the project have been addressed
and conditions have been placed on the project in the Public Works
Development Standards in Attachment 13. The applicant has shown how the
impacts of the height variance will be negligible from surrounding properties.
The scale of the building in terms of setbacks and modulation was addressed
by the Design Review Board as part of their approval.



D. STATE ENVIRONMENTAL POLICY ACT (SEPA)

1. Facts: The amount of gross floor area of the office building and number of
parking stalls was reduced in size from the original application materials and
therefore, is now below the threshold level to require SEPA review.

2. Conclusion: A SEPA determination is not required for this request.
E. ZONING REQUIREMENTS
1. Maximum Building Height
a. Facts:

1) The maximum building height for an office use in the MSC 1 is
25 ft. above Average Building Elevation (ABE).

2) The applicant proposes to measure the 25 ft. from the ABE
171.42" wusing the  historic grades rather than ABE
predevelopment existing grade of 169.74’. The building proposes
a rooftop appurtenance for the HVAC system and elevator tower
to extend above the roofline by a maximum of 4 ft. See II.F for
more discussion about variance request.

3) The following Zoning Code Sections are important in determining
the maximum building height of the office building:

(a) The definition of Average Building Elevation is defined in
KZC 5.10.045 as "the weighted average elevation of the
topography, prior to any development activity” and offers
two choices on how ABE is calculated.

(b) The definition of Average Ground Elevation is defined in
KZC 5.10.50 as "the average elevation of the topography,
prior to any development activity, at the center of all
sides of the structure or improvement”.

(© How to calculate Average Building Elevation using
predevelopment grade is described in KZC 115.59 -
“existing predevelopment grades shall be used, unless fill
has been placed on the site, whether legally or illegally,
within a 10-year period prior to the development
application, in which case the grades prior to the
placement of the fill shall be used”.

Staff comment: The past grading of the site was
conducted more than 10 years ago.

(d) The applicant may install solar panels on the roof at a
later time. In KZC 115.60 improvements such as solar
panels on flat roofs that may exceed the height limit by a
maximum of six inches.

(e) Rooftop appurtenances and their screens in KZC
115.120.4 may extend above the building height a
maximum of 4 feet above the height limit if they do not
exceed 10% of the building footprint.

Staff comment: The proposed rooftop HVAC unit,
screening and elevator tower show compliance with the
maximum 4 ft. height limit above the higher ABE (see
Attachment 2).
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Conclusions: The applicant is proposing to calculate the ABE using the
historic grade of the property to measure the 25 ft. height limit. This
requires approval of a variance from the requirement that the ABE be
measured from the existing predevelopment grades. If the variance
request is approved the applicant will need to show compliance with the
conditions of approval and all other provisions of the maximum building
height requirements in the Zoning Code with the building permit
application.

2. Landscape buffers

a.

Facts:

(D) An office use in an MSC 1 zone adjoining a low density use
requires a 15 foot wide landscape buffer along the property line
planted with trees, ground cover and fence according to
standards in KZC 95.40

(2) The applicant proposes to meet the landscape buffer planting
requirement on the northwest property line but reduce the width
to 10 feet on the west property line along the alley. Per KZC
95.46 a modification to the landscape buffer may be granted by
the Planning Official if property owners agree to the change in
writing and other criteria are met. Signed agreements from 3
property owners along the alley have been received. The
applicant’s landscape plan shows planting of additional
landscaping on one of the adjoining properties most affected by
the new development.

Conclusions: The three property owners have submitted approval of the
buffer reduction and the alley separates the neighboring properties from
the new proposal. The applicant meets the criteria for a landscape
buffer modification along the alley and therefore should be approved.
Prior to issuance of a building permit the agreements will need to be
recorded with King County Records.

F. VARIANCE APPROVAL CRITERIA
1. Variance Request

a.

Facts:

(@) Zoning Code Chapter 120 sets forth the mechanism whereby a
provision of the Code may be varied on a case-by-case basis if
the application of the provision would result in an unusual and
unreasonable hardship.

2 Request- The applicant requests a variance to KZC 115.59 to use
the historical grade of the subject property during the 1930’s
when it was a gas station rather than existing topography for
calculating Average Building Elevation and maximum building
height.

3) Attachment 4 is a narrative from the applicant describing the
request and response to the Variance Criteria.

The applicant contends that without the variance, the floor to
ceiling height for each story of the new building would be 8 ft.,
below what a typical ceiling height is for an office at 10-13 ft.
The applicant requests the variance to provide a ceiling height of
10 ft. that is more in line with comparable office space. See
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below for historical information describing the difference
between the historical and existing grade of the property and
variance request.

(€)) Zoning Code section 120.20 establishes three decisional criteria
with which a variance request must comply in order to be
granted. Sections 2 through 5 contain the staff's findings of fact
and conclusions based on these three criteria.

b. Conclusions: Based on the following analysis, the application meets the
established criteria for a variance.

Historical Background - Topography

Below is a summary of the key points in the site’s history and supporting
documents between 1926 when the gas station was constructed, subsequently
demolished, existing building constructed, and soil remediation work completed
in the 1990's. See enclosed Attachments for more details.

a. Facts:

D Historical maps show the subject property included two
additional lots to the north. Together, the four parcels contained
a gas station building, fuel island and residential cabins. The gas
station was constructed in 1926 and operated until around 1973
(See Attachment 6 and 7).

2) Historic photos from 1939-1948 show the old structures and gas
station on site, driveway at grade with the sidewalk on Market
Street, and site topography sloping to the west and south. A
photo from the 1980’s shows the current building with the
parking lot closer at grade with Market Street sidewalk than it is
today (prior to 1995 disturbance). See Attachment 5.

3) Attachment 6 is a letter from Jeffrey Kaspar with Farallon
Consulting summarizing the history of the site disturbance over
the years and environmental documents related to the
contaminated soil clean-up of the site at various points from
1977 and 1995. He worked with AGRA Earth and Environmental
Inc., who conducted the environmental soil remediation reports
for site cleanup under the surface parking lot in 1994-1995.

(4) In 1977, demolition of the gas station buildings on site and
apparently removal of some fuel tanks was commissioned by
the City of Kirkland under a contract with Time Oil Co. The
Farallon letter contends the site was lowered at that time,
concluding that prior to the 1997 -1978 demolition of the service
station and construction of the existing building, the site grade
was equivalent with Market St. (See Attachment 7).

(5) The current office building was constructed in 1977-1978. See
Attachment 7 and 9. The Farallon letter states that it is not
known why the site was not returned to the original elevation
after site work associated with the demolition of the gas station
(perhaps the additional cost of bringing in fill)

(6) The 1994-1995 site cleanup included clean out and left in-place
closure of an existing 4,000 gallon UST tank (portions were
under the existing building), and removing a large amount of



petroleum contaminated soil around the tank and under the
parking lot (920 tons of soil; 16,000 cubic feet of soil; equates to
1.1 foot average grade elevation), soil and water samplings and
backfilled excavations. Enclosed environmental reports describe
extensive soil and water testing to determine the amount of soil
contamination and impact, if any, on surrounding properties.
Underneath the building, petroleum impacted soil could not be
accessed without removing the structure and because of location
of existing utilities. See Attachment 7 including AGRA Report,
Geotechnical Report, Riley Group Report, past survey.

@) Attachment 8 shows recreated contours of what the site
topography must have looked like in 1936 prepared by Dibble
Engineering (DEI) using existing contours extrapolated out to
surrounding properties, enclosed historical photos and attached
environmental documents.

(8) Attachment 9 is a site survey from 2011 prepared by Mead
Gilman depicting existing conditions. Today the existing parking
lot is lower than the Market Street sidewalk by a range of 2-4
feet.

9 Attachment 2 shows the proposed site plan, architectural plans,
and maximum building height using ABE calculations with
historic vs existing contours.

(a) ABE using historic grades (as proposed by variance
application) would be 171.42". Maximum building height
above ABE would be elevation 196.42'.

(b) ABE using existing predevelopment grade (as required by
code) would be 169.74’. Maximum building height above
ABE would be elevation 194.74".

The difference in height between using the existing pre-
development and historic grades is 20.16" or 1.68".

b. Conclusions: Due to past grading to remove both the old gas station
fuel tank and contaminated soil, a large amount of soil was removed
from the site. Prior to and at the time the existing building was
constructed the site was never raised back to the original existing
grade. Staff concludes that the applicant has provided sufficient
historical documentation showing that the subject property was
historically higher in elevation consistent with surrounding properties
and level with Market Street. In reviewing the photos and environmental
documents, the historic topography of the subject property as shown on
Attachment 7 is a realistic recreation of the historic topography of the
site in relation to Market St and with the existing topography of the
adjacent properties.

Based on the findings of facts and conclusions below, staff finds that
the applicant meets the variance criteria below and should be allowed to
use historical grades to calculate average building elevation.

Variance Criterion 1: The variance will not be materially detrimental to the
property or improvements in the area of the subject property or to the City, in
part or as a whole.

a. Facts:



1) The difference between the ABE calculation using existing
topography and that of the historic grades is approximately 1.68’
(See Attachment 2).

2) Attachment 10 shows the east building elevation on Market ST
comparing height of the building using historic and existing ABE.

3) Attachment 11 is a building massing diagram view from the east
side of Market Street on 11" Avenue West looking west toward
the subject property showing the difference of maximum
building height using historic and existing average grades.

4) Attachment 12 shows the height of the proposed building as
viewed from surrounding neighborhood properties.

(5) As required by zoning, the proposal will provide landscape
buffers along two property lines next to single family homes.
Landscaping and street trees will be added along Market ST and
3@ Ave West will soften the view of office building from
surrounding properties.

Conclusion: The proposed variance will not be detrimental to the
surrounding neighborhood or to the City.

Properties along the east side of Market Street are higher in elevation
than properties on the west side of Market Street. These properties
have the greatest potential for view obstruction from the proposed
development however, the view corridor exhibits provided by the
applicant in Attachments 11 and 12 indicate there will be little to no
impact to views based on the increase in building height using the
historic grades. These properties are far enough away that the 1.68’
difference will be negligible. The existing landscaped boulevard on
Market ST and new trees planted along the subject property street
frontage will also soften the view of the building from the east side of
Market Street.

The property north of the site, across 11" Ave West is higher in
elevation, entrance is generally at grade with Market Street sidewalk
and is also two stories. The impact of the requested increase in building
height will be negligible from that property.

To the person walking along Market Street, they will not notice the 1.68
ft. difference in building height, only how the building facade and
landscaping at the sidewalk space. Attachment 10 demonstrates that
there are no detrimental impacts from the additional height to the public
on Market Street.

Variance Criterion 2: The variance is necessary because of special

circumstances regarding the size, shape, topography, or location of the subject
property, or the location of preexisting improvements on the subject property
that conformed to the Zoning Code in effect when the improvement was
constructed.

a.

Facts:

(@) The site has a history of soil contamination based on the prior
gas station use. The requirement to remove the fuel tanks and
remediate the contamination in two separate clean-up actions
has resulted in the property being excavated and the resultant
grade being left lower in elevation than the Market Street

10



@)

©)

4

sidewalk and properties to the north and south (See Attachment
7).

The historic records provided by the applicant do not indicate
why the site was not restored to pre-excavation grades after the
two remediation actions were completed. The lowered grades
were not necessary to accommodate the current one-story
development or associated surface parking lot.

Calculating average building elevation using existing
development grade would lower the allowed height. The
consequences of using the lower average building elevation are
that it would be difficult to develop at the planned two story
height limit while accommodating required parking. The lower
grade would also likely compromise the pedestrian orientation to
the Market Street corridor by pushing the finished floor below
the sidewalk grade.

The applicant has minimized the extent of the variance needed
by taking such steps as using steep parking garage entry ramps
to set the parking garage as low as possible and yet meet the
maximum required grade, minimizing floor to floor heights for
the office use to a height more typical of residential rather than
office construction, and minimizing parapet height.

b. Conclusions:

€]

(2

©)
4

The site does have a special circumstance related to current site
topography as a result from the past land use and associated
soil remediation that is unique to this site.

The variance is necessary to allow the proposed building to
utilize below grade for required parking stalls, provide a level
main entrance along Market ST and reasonable floor to ceiling
heights for an office use.

The applicant has designed a building that minimizes the extent
of the variance requested.

Had the previous grade been restored following the past grading
on site, it is unlikely a variance would need to be requested.

Variance Criterion 3: The variance would not constitute a grant of special

privilege to the subject property which is inconsistent with the general rights
that this Code allows for other properties in the same area and zone as the
subject property.

a. Facts:

€]

@)

©)

Historic photos of the property and past environmental
documents show the site was higher in elevation and similar to
the existing topography of adjacent properties.

Single family homes and commercial uses to the north, east and
west in the MSC 1, and RS 7.2 zones are allowed to be twenty
five feet in height, which results in a two — three story structures
depending on the slope of the property.

Past excavation of the site was not related to the development
of the site in its current use. Rather, the excavation was for soil
remediation and pre-remediation grades were simply not

11



restored.

Conclusions: The proposed new building will essentially restore the
historic grade and allow the ground floor to be developed closer to the
prior grade along Market Street. The proposed office building will be
two story in height consistent with the surrounding development and in
keeping with the MSC 1 zone. The 1.68’ difference in building height will
be not be noticeable from surrounding properties or rights-of-way. The
variance is not a grant of special privilege because the applicant has
demonstrated that site has a unique history and the requested variance
addresses that history with a minimal request for relief from code
requirements.

It should be noted that the City does not typically support variances to
allowed building height due to the specificity of the regulations and a
sensitivity to issues of view blockage and community character. Over
many decades, grades have been modified by cut and fill throughout
the City to accommodate previous and current development. The Code
establishes a clear methodology for measuring building height to
account for those changes. In this case, the grades were not modified
to accommodate development but to address issues of ongoing site
contamination and approval of a variance is an equitable means of
allowing development that is consistent with the general rights allowed
for other properties in the same area and zone as the subject property.

6. GENERAL ZONING CODE CRITERIA

a.

Fact: Zoning Code section 150.65.3, Process IIA application may be
approved if:

D It is consistent with all applicable development regulations and,
to the extent there is no applicable development regulation, the
Comprehensive Plan; and

2) It is consistent with the public health, safety, and welfare.

Conclusion: The proposal complies with the criteria in section 150.65.3.
It is consistent with all applicable development regulations (see Section
I1.E) and the Comprehensive Plan (see Section 11.G). In addition, it is
consistent with the public health, safety, and welfare.

The difference in building height of 1.68 ft. will be negligible from
surrounding properties along Market Street because of the natural
sloping higher topography to the north and east. The difference in
height will not be noticeable to the person walking down Market Street
because they will focus on the superior design of the building’s entrance
with a wider sidewalk, plaza and landscaping. The required landscaping
will help mitigate for the visual effect of the office building.

A two story office building is consistent for the MSC 1 zoning and
existing two story commercial buildings on Market ST and surrounding
single family homes. Although unrelated to the variance request, the
applicant has responded to public comments related to vehicular
circulation issues with the development and together with the Public
Works required conditions made adjustments to the design of the
project related to vehicular access and wider sidewalk on 3 ST West.

12



G. COMPREHENSIVE PLAN

1. Fact: The subject property is located within the Market Street Corridor
neighborhood and designated as office-multifamily zone and allowed density of
10-14 dwelling units per acre. The following two goals from the Market Street
Carridor chapter in the Comprehensive Plan are relevant to this case:

Goal MS-2 supports a mix of higher intensity uses along the Market Street
Corridor while minimizing impacts on adjacent residential neighborhoods.

Goal MS-6 states to provide transitions between low-density residential uses
within the neighborhood and the commercial and multifamily residential uses
along Market ST.

Policy MS-6.3 Orient commercial uses toward Market ST.

2. Conclusion: These goals and policies emphasize the importance of minimizing
higher density development adjacent to single family development. The office
building is oriented toward Market Street. Required landscape buffers and
vehicular access conditions will help mitigate the office use from the adjacent
single family homes.

H. DEVELOPMENT STANDARDS

1. Fact: Additional comments and requirements placed on the project are found
on the Development Standards, Attachment 13.

2. Conclusion:  The applicant should follow the requirements set forth in
Attachment 13.

SUBSEQUENT MODIFICATIONS

Modifications to the approval may be requested and reviewed pursuant to the applicable
modification procedures and criteria in effect at the time of the requested modification.

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for appeals. Any person wishing
to file or respond to an appeal should contact the Planning Department for further procedural
information.

A. APPEALS
1. Appeal to City Council:

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be
appealed by the applicant and any person who submitted written or oral
testimony or comments to the Hearing Examiner. A party who signed a
petition may not appeal unless such party also submitted independent written
comments or information. The appeal must be in writing and must be
delivered, along with any fees set by ordinance, to the Planning Department by
5:00 p.m., , fourteen (14) calendar days
following the postmarked date of distribution of the Hearing Examiner's
decision on the application.

B. JUDICIAL REVIEW

Section 150.130 of the Zoning Code allows the action of the City in granting or denying
this zoning permit to be reviewed in King County Superior Court. The petition for
review must be filed within 21 calendar days of the issuance of the final land use
decision by the City.
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http://www.kirklandwa.gov/Assets/Kirkland+2035+City+Council/Exhibit+11+Market+Street+Corridor+Plan.pdf
http://www.kirklandwa.gov/Assets/Kirkland+2035+City+Council/Exhibit+11+Market+Street+Corridor+Plan.pdf

VI.

VII.

LAPSE OF APPROVAL

For final approval under this chapter issued on or after January 1, 2015, the applicant must
begin construction or submit to the City a complete building permit application for the
development activity, use of land or other actions approved under this chapter within five (5)
years after the final approval of the City of Kirkland on the matter, or the decision becomes
void; provided, however, that in the event judicial review is initiated per KZC 150.130, the
running of the five (5) years is tolled for any period of time during which a court order in said
judicial review proceeding prohibits the required development activity, use of land, or other
actions.

For final approvals under this chapter issued on or after January 1, 2015, the applicant must
substantially complete construction for the development activity, use of land, or other actions
approved under this chapter and complete the applicable conditions listed on the notice of
decision within seven (7) years after the final approval on the matter, or the decision becomes
void.

APPENDICES

Attachments 1 through 13 are attached.

Vicinity map

Building plans and elevations

Public comment letters/emails

Variance description & response to criteria
Historical photos 1930-1980

Farallon site history summary

Historic site disturbance, AGRA-Riley Environmental reports (316 pages)
DEI estimated site survey 1936

Mead Milman site survey 2011

10. Market ST building facade

11. Building massing exhibit

12. Neighborhood view sections

13. Development standards

CoNoO~WNE

PARTIES OF RECORD

e Applicant —Freiheit & Ho Architects, c/o Darin Russell or Chris Amonson, 5209 Lake
Washington Blvd NE, Suite 200, Kirkland WA 98033

Property Owner- Robb Dibble, 1029 Market ST, Kirkland WA 98033

See complete parties of record list in case VAR16-02086

Planning and Building Department

Department of Public Works, Philip Vartanian

A written decision will be issued by the Hearing Examiner within eight calendar days of the date of
the open record hearing.
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http://www.codepublishing.com/WA/Kirkland/cgi/defs.pl?def=210
http://www.codepublishing.com/WA/Kirkland/cgi/defs.pl?def=210
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DIBBLE OFFICE VARIANCE
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pedestrians. There isn’t enough onsite parking and the proposed parking design is
both unsafe and impractical.

While this project has the specific objective to provide space for a known company,
effective planning requires that everyone recognize that business situations change
over time and the building is highly likely to be used differently in the future. Thus,
for example, a tight parking design that seems to depend on close cooperation
between the office workers is not a sustainable solution in the long term.

A parking plan that depends on on-street parking will be invalid as other nearby
properties are developed and improved. Put another way, it is likely that a new
building will be in use and part of the neighborhood and its traffic pattern long after
Dibble Engineering has moved on into its own future.

The long term success of redevelopment of this parcel requires that the project be
self-contained, self-sufficient, safe for the neighborhood, safe for the office workers,
safe for the visitors, and adaptable to the future. Neither of the proposed schemes
meets these requirements.

Analysis indicates that the project is simply too large for the parcel. The proof is the
request for permission to “push the envelope” and request exceptions and variances
of City zoning rules, and regulations.

Dibble Engineering is a successful and growing firm which is honored and valuable to
the Community. Another location seems more appropriate to accommodate its
growth needs unless the size of the proposed building and parking can be reduced,
the design improved, and the resulting project fits within all applicable City zoning
rules, and regulations.

Thank you.

Sincerely,

s

Kenneth E. MacKenzie
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PHILIP S. MAXEINER C.PA. PS.

CERTIFIED PUBLIC ACCOUNTANT

‘ 1410 Marker Street Office (425) 827-6100
Kirkland, Washingten 98033-5409 Fax (425) 828-G444
Email pmaxeiner@maxeinercpa.com Cell Phone (425) 260-0140

November 7, 2016

City of Kirkland

Planning and Building Department
123 5™ Avenue

Kirkland WA 98033

Attention: Janice Coogan
Dear Ms. Coogan:

RE: Proposed Office Building Development
Dibble Engineers, Inc - current site
City Project Number DRV16-02204
1029 Market Street :
Kirkland WA 98033

| am the owner and occupant of 1410 Market Street, a neighbor of Dibble Engineers, Inc.
| do voice my approval of the Dibble Engineers, Inc proposed new office building to be built at
1029 Market Street. | received a proposal from Robb Dibble P.E. detailing the floor plans and
computer generated renderings of the completed structure.

1410 Market Street is now thirty-four years old. | have practiced here since March
1982. The continual improvements of Market Street during these thirty-four years have been
met with my approval. The Dibble Engineers, Inc office building will continue the progress of
matching office buildings, residences, trees and pedestrians along all of Market Street. We
property owners and all the Kirkland City Planners can be proud of our Market Street.

The proposed Dibble Engineers, inc plans offer these benefits:

1. The design and construction will improve all streets, alley, sidewalks and buffers for the
adjoining neighbors.

2. The Class A building will continue the matching of building with the large numbers of
pedestrians that use Market Street that | see daily from my west facing office view.
Providing pedestrian benches to harmonize construction and sidewalk use is an idea of
careful blending of street usage.
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Janice Coogan
November 7, 2016
Page 2

3. Increasing onsite parking will be a substantial benefit to Market Street. This will
prevent vehicles from driving around block after block looking for a parking spot. Please
do allow the permitting process to accommodate as much parking as possible.

4. | do not feel that a two story building will be a disadvantage to the surrounding
neighbors. There is a pronounced grade from Market Street down to the building site
that will be used as an advantage. The building will not appear massive looking west
from Market Street.

5. The Dibble Engineers, Inc building will offer a noise buffer to the neighbors. The
professional office usage is during normal business hours during the weekday. There
will be no noise generated by Dibble Engineers, Inc, encouraging the blend of buildings
and residences.

6. Perhaps most importantly will be the increase of tax revenue to the City of Kirkland.

Please approve the construction and site variances. Market Street is far more soothing and
pleasant a street to travel allowing vehicles, bicycles and pedestrians to mix together. The
new 1029 Market Street construction will further develop this attribute.
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Sent from my Verizon, Samsung Galaxy smartphone
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become a landscaper’s delight which will block the sightline to and up Market St,
if not in the initial plan, then over the many years after the building is
constructed and we’ve all moved on to other projects.

At the same time, it is clear that this feature will shorten the length of the
pedestrian crosswalk across 3" St W. Thus, it seems like a useful im provement
of the intersection, as long as landscaping in this area does not interfere with the
sightlines up Market St and along 3™ St W for any of these categories of users:
o Pedestrians crossing 3™ St West in either direction as they need to both
be:
= (Clearly see traffic on Market St as well as 3¥stw
= (learly seen by bicyclists and vehicle drivers on Market St as well as
3stw
o Vehicles attempting to turn right downhill on Market St. from 3" stw
o Bicyclists and vehicles turning right onto 3" St W from Market St and need
to be able to clearly see traffic exiting the alley onto 3™ St W.
o Bicyclists and vehicles attempting to turn left to 3™ St W from the alley

The proposal is that this “bubble” be either hardscape to prevent future
landscaping errors or be somehow permanently designated as “ground cover
only” with no trees or bushes. We’ve all seen how landscaping in “bump outs”
can escape control and visibility suffers, e.g., 1% St and 10™ Ave just east of
Market St.

Thank you again for your time, both at the meeting and reading this note which is
intended to document the major items we discussed and reviewed.

Thank you.

Sincerely,
A2 N

Kenneth E. MacKenzie
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I would bet that most of you don't know that there was a filling
(gas) station located there on the site many years ago. Complete
with underground fuel storage ! Now that would be cause for
concern in my book.

As far as safety concerns, the proposal as we have seen it
provides a "traffic calming " design from vehicles travelling
south from Market Street to 3rd St West.

No one should ever have their children playing in the alley, not
with regular use by Waste Management trucks and the few
residents who tend to "race" to the end of the alley from their
garages.

Yes folks, it is busier around our neighborhood in 2017 than it
was in 1997 or 2007. We are in a vibrant desirable area and
have all greatly benefited from growth in the value of all our
properties. Growth in this area though demands higher
density, smart and eco- friendly design and cooperation by all.

If my recall is right, when the neighbors on the alley chipped in
and paid to have one half of the alley paved, Robb Dibble
spearheaded that effort and paid his fair share of the project.

We feel blessed to have a great neighbor like Robb Dibble who
has sought our input, revised and re- revised his design to
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January 12, 2017

City of Kirkland — Planning and Building Dept.

Attn: Ms. Janice Coogan, Senior Planner — Assigned to Project.
Email: JCoogan@kirklandwa.gov

Phone: 425-587-3257

123 5t Avenue

Kirkland, WA 98033

Re:

Proposed Office Building Development

1029 Market Street, Kirkland, WA

King County Parcel # 388 580-1885

City of Kirkland Land Use Permit: VAR16-02086, DRV16-02204

Dear Ms. Coogan:

We are residents and adjacent neighbors (by way of the alley) of Dibble Engineers Inc. business and office site
and would like to update our voice of support and feedback of their proposed new office building to be built at
1029 Market Street in Kirkland. We have received the notice of public meeting on January 23, and are

providing a letter response for that DRB meeting. We have looked at the updated plans, elevations and
landscape plan.

We support and commend the design intent for the following:

1.

The proposed landscape plan will greatly improve the neighborhood street, alley sidewalk and curb
frontages with additional street trees and a greenspace buffer to the north. This new landscaping will
provide safety to pedestrians on Market Street with the street trees next to the road.

The new building will activate and engage the street frontage, while the occupied storefront space will
add security and oversight to the public pedestrian areas. A wider sidewalk along Market Street and
entry plaza and canopy will maintain the pedestrian friendly feel the city intends. The weathered steel
and wood accents provide character and compliment the architectural style of the building and be
visually pleasing to those who travel on Market St.

The parking will be improved by changing the existing 12 onsite parking stalls to 40 onsite stalls which
will be enclosed within the building. No offsite parking will be required.

The project will incorporate sustainable development using materials supplied locally, with proposed
solar panels to reduce the impact on the communities’ energy needs.

The new building will allow a great resident business to stay in Kirkland. The Dibble Engineers firm is a
good neighbor and supports local businesses and development. The office activity is primarily from 8
am to 5 pm, providing a quiet neighbor, while keeping the site well maintained. As neighbors to this
parcel since 1989, we have had the opportunity to witness several occupants and can say that the
present engineering firm has had no adverse impact on our property.

The new office building will be a major investment to the neighborhood by providing a 12,000 sf Class
“A" office which would replace the current 1970’s Class “B” office space, allowing for a higher efficiency
use of the land, increased tax revenue base, and bringing high quality jobs into the community.

We would like to support this project and encourage the City of Kirkland to move forward with this project with
our support. Please feel free to contact us if you would like to discuss further.

Sincerely, ; / )?j
édaj”/ jas ¢ wo%/ Q,/ Crtoot
Wolf Puls (425) 4442787 and Lindy Stewart (425)444-6343

314 10" Ave West, Kirkland, WA 98033
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ATTACHMENT 4

August 16, 2016 (Revised February 16, 2017)

City of Kirkland Hearing Examiner
123 5t Ave
Kirkland, WA 98033

Re: 1029 Market Street Building — Height Clarification Request
1029 Market Street, Kirkland, WA 98033
King County Parcel # 388 580-1885

Dear Plans Examiner:

We would like to request the City of Kirkland Hearing Examiner consider our proposal to use the historic topography
plan for the basis of our average building elevation (ABE) calculation in lieu of existing topography.

The site history reflects a number of past building improvements that altered the native grades; single family
residential cabins existed on the northern two lots of the site and a fuel island with service station on the southern two
lots of the combined four lot parcel. As a result of the improvements, the current parking area, landscaping and
existing Dibble Engineers’ Office building sit below that of the adjacent surrounding the properties. As Dibble
Engineers’ outgrow their current office space, it is necessary to build a new two story office building to accommodate
their growth. Using the current grades for the ABE calculation will reduce the floor to floor height on both levels of the
office below that of comparable office buildings along the Market Street Corridor. This reduction is detrimental to the
marketable office space in the proposed building. The proposed ABE calculation adjustment using historic grades
greatly improves the usability and comfort of the office space while remaining in line with the Market Street Corridor
character. Basing the ABE calculation of the new office building on historic grades will not negatively impact the
surrounding neighborhood. The historic topography plan is based on the review and extrapolation of photos, reports,
and historic records of the site. The attached historic and current photographs, reports, documentation and exhibits
show the procession of improvements over the years as well as the current conditions of the site.

Historic Topography Summary:

The historic fuel station photos, dated 1939 (see historic photo exhibits B,C and D), are the primary source and
documented proof of historic elevation and contours. The site photos indicate a drive onto the site at grade with
some slight sloping to the west and south. Historic photographs of the fuel island and the AGRA Environmental soil
contamination assessment documentation show the primary contaminated area was along Market Street. The
known decommissioning and site cleanup process included the removal of a large volume of adjacent soils along
with the tank and explains why the current building is sunk into a depressed site relative to Market Street. Using this
data in conjunction with the present day contours, the historic grades are extrapolated and tied into existing grades
surrounding the properties perimeter. Contours are shown to reflect the previously level fuel station island with some
gentle sloping to align with the natural gradient of the hillside surrounding the site.

Included in our research is a firsthand account by the Project Geologist, Mr. Jeffrey Kaspar, whom during the 1994-

1995 site remediation work was employed by AGRA — Earth and Environmental and was present onsite during the
soil remediation and removal process. Mr. Jeffrey Kaspar, now of Farallon Consulting is the author of a number of

DIBBLE ENGINEERS INC | 1029 Market Street, Kirkland WA 98033 | 425.828.4200 | dibbleengineers.com
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the reports mentioned below. Listed in the report dated 6 September, 1995 and authored by Mr. Kaspar, the process
of removing the underground storage tanks and contaminated soils included a large volume of soil removed from the
site. The volume of soil, listed by weight, includes 921 Tons of sail, or approximately (16,000 CF), which equates to
about a 1.1 foot average of grade elevation over the 15,000 SF lot, however this was done while our current building
is in place, hence the grades in the front parking lot are where the majority of the contaminated soils were removed.
This documented 1994 soil removal is in addition to the soil that was removed during the 1978 decommissioning of
the prior fuel station island and tank removal done before the construction of the current 4,000 SF office building was
constructed. The combined effects of the removal of the 1930's fuel station construction shown on the photos, and
the follow up 1994 soil excavation provide a strong support and logic that the site’s contours were brought down
several feet across the site during de-commissioning of the service station, and with documented soil removal
completed in front of the building and under the current parking lot facing Market Street.

Variance Request Questions:

1. How would the Variance not be materially detrimental to the property or improvements in the area of the
subject property or to the City in part or as whole?

Our calculations find the difference between the ABE calculation using existing topography and that of the
historic grades to be a new ABE adjustment of approximately twenty inches (20.16" or 1.68"). This difference
is not materially detrimental to the surrounding neighborhood. As shown in the attached “Building Massing”
and “Neighborhood Sections” exhibits, the additional height request makes very little impact to the presence
of the building and does not hinder the views from neighboring buildings including single family homes,
office buildings, apartment buildings, and uphill residents to the north and east. With a significant amount of
foliage and large trees surrounding the property and throughout the neighborhood, the proposed office
building design blends into the streetscape of the Market Street corridor and the adjacent neighborhood.
The proposed building does not intrude into the existing view of the lake from uphill residences and aligns
with the scale of the neighboring two story buildings along Market Street (see photo, building massing and
neighborhood sections exhibits).

To further reduce the potential negative impacts, the proposed building is pulled back from all sides adjacent
with residential neighbors. The north-western edge of the site is intended to remain as a green buffer. This
buffer extends 30 feet from the neighboring property line (Lehr Property) and will be landscaped to give the
resident privacy and reduce the visual impact of the new building. The landscaping will blend into the
existing grades of the neighboring property. This adjustment increases and improves the existing distance
and foliage between the office building and the home to the northwest. A buffer is also created between the
neighbor to the southwest. The proposed building sits back an additional 10’ from the property line,
doubling the natural buffer from the alley. Both of these buffers decrease the impact of the proposed
building on the adjacent residential neighbors.

2. How is the Variance necessary because of special circumstances regarding the size, shape,

topography or location of the subject property; or the location of a pre-existing improvement on the
subject property that conformed to the Zoning Code in effect when the improvement was constructed?

PAGE 2 OF 5
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Due to the irregular shape and significant historic grading alterations to the site this project poses several
challenges. The proposed building is placed on the site in such a way to engage the surrounding Market
Street Corridor and allow for maximum parking below grade. Placing the first floor at this level also allows
direct access to barrier free parking on the ground level from Market Street and 11 Avenue. The existing
topography and building sits below the adjacent grades of the street and neighboring properties. This
depressed site pulls the average building elevation below that of the adjacent buildings along Market Street.
Without the additional proposed 20" height increase, the clear floor to ceiling space for each level is
approximately 8 and below the conventional standard ceiling height of new office buildings in the rental
market today. Raising the average building elevation to align with historic grades allows the building to have
market comparable office space while maintaining the character and scale of the surrounding buildings in
the neighborhood.

3. How would the Variance not constitute a grant of special privilege to the subject property which is
consistent with the general rights that this Code allows to other property in the same area and zone as
the subject property?

As outlined above, the historic improvements to this site have lowered the topography below that of adjacent
properties and roadways. The fuel station use and subsequent removal of the station, tanks, and
contaminated soils substantially altered the existing grades. The proposed project intends to bring grades
closer to historic conditions and re-align it with the adjacent improvements along Market Street. Through
observation of the surrounding neighborhood it appears the majority of adjacent buildings were constructed
on grades in line with historic conditions. By requiring this site to use existing topography to calculate the
ABE it lowers the maximum building elevation below that of the adjacent building of the same use. We
believe allowing the ABE to be based on the proposed historic topography is not a special privilege and falls
in line with the design intent of the Market Street Corridor zoning and conditions of existing structures.

We believe increasing the allowable height limit based on the ABE of historic topography is not an unreasonable
request. This height increase is not detrimental to the surrounding neighbors by its’ presence and does not impede
on existing views from the uphill and surrounding neighbors. While this 20" increase greatly improves the usable and
marketable space within the office, it is not requesting special treatment and aligns with the design intent of the
Market Street Corridor and the character of the surround neighborhood. We ask that the city of Kirkland Hearing
Examiner consider all of documentation, history, photos, and references attached to recognize that the site
topography represents a historic elevation tie-in with the Market Street and the adjacent properties.

Dibble Engineers appreciates your time to review our proposal and consideration. We invite you to please contact us
with any questions or for clarifications to our work, and we will be happy to assist.

RESOURCES:
Phase 2 Study, completed by Riley Group, 2007

Multiple historical exhibits by AGRA Earth and Environmental -listed below

PAGE 3 OF 5
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Washington State Archives — Attn: Ms. Midori Okazaki, Archivist
Puget Sound Regional Archives

3000 Landerholm Circle SE, MS N-100

Bellevue, WA 98007

425-564-3940

King County Archives- Attn: Rebecca Pixler, Assistant Archivist
1215 E. Fir Street

Seattle, WA 98122-5424

(206) 263-2480

archives@kingcounty.gov

Kirkland Heritage Society
http://kirklandheritage.org/past-fronpage-pix.html
203 Market Street, Lower Level

Kirkland, WA 98033

Historic Photo Exhibits:
Exhibit Photo A - Market Street Kirkland, approximately 1029 Market Street, King County Archives
Exhibit Photo B - Time Oil -Texaco Gas Station - ¢1939 , provided by Washington State Archives

Exhibit Photo C - Time Oil — Texaco Garage / Residence - ¢1939 , provided by Washington State Archives
Exhibit Photo D - Time Oil — Texaco Garage / Residence - c1941 , provided by Washington State Archives

Exhibit Photo E - Cabins on 1029 Property - ¢1939, provided by Washington State Archives
Exhibit Photo F- Cabins on 1029 Property - ¢1939, provided by Washington State Archives
Exhibit Photo G - Cabins on 1029 Property — ¢1948, provided by Washington State Archives
Exhibit Photo H - Original Office Building — ¢1980’s, provided by Washington State Archives
Exhibit Photo | - Original Office Building — ¢1980's, provided by Washington State Archives

Current Day Photo Exhibits:
Surrounding Property Views — Existing views of site from adjacent properties.

Reports, letters, and documentation:
Proposed Building Plans and Elevations
Proposed Building Perspective
Building Massing Exhibit
Neighborhood Sections Exhibit
DEI Proposed Topography Plan 1936
DEI Site Survey 2011
Farallon Consulting — Mr. Jeffrey Kaspar, Project Geologist with historic project knowledge of the site
conditions. Project Site summary outline relating to the tank and soils removed, dated July 2016.

Riley Group, 2007, Phase 2 Study packet of documents

Phase 1 Environmental Site Assessment and Limited Phase Il Environmental Site Assessment, prepared by

3 Party Site Assessments, Mercer Island, Project 94-CS103, dated June 1994, Document of 49 Pages
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AGRA - Earth & Environmental, Kirkland, WA Supplemental Phase 1 Assessment dated July 7, 1995, 14
Pages, with conclusion that a Service station existed on the site since 1926 (if not earlier).

AGRA - Earth & Environmental, Kirkland, Supplemental Subsurface Exploration and Boring Logs and
Groundwater contour Map, dated Sep 1995, including 11 pages

AGRA - Earth & Environmental, Kirkland. Underground Storage Tank Closure Assessment and
Remediation report, dated September 6, 1995, Authored by Mr. Jeffery Kaspar, Project Environmental
Geologist

AGRA - Earth & Environmental, Kirkland Supplemental Subsurface Petroleum Hydrocarbon Assessment
Report (AEE Job 12-01232-01), September 1995 outlining Site history, hydrology, subsurface soil
conditions, ground water, and derived wastes, with conclusion, authored by Mr. Jeffrey Kaspar, including 45
pages

AGRA - Earth & Environmental, Kirkland, Independent Remedial Action Program Report, Submitted to the
Washington State Department of Ecology, Northwest Regional Office, date September 1995, of 41 pages.
Department of Ecology letter dated May 20, 1996 Request and response to No Further Action Letter. The
DOE is issuing this determination of NFA classification.

The Riley Group Summary Report dated September 6, 2007 summarizing the current water testing
conditions.

Sincerely,
DIBBLE ENGINEERS, INC.
Robb A Dibble, Land Owner, Business Owner

Principal

robb@dibbleengineers.com
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