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II.

IIL.

RECOMMENDATION

Conduct courtesy public hearing on proposed amendments, and make recommendation to
Planning Commission.

INTRODUCTION

The Planning staff maintains an on-going list of code interpretations and issues or
requests raised by the public, the City Council, and City Staff. Periodically we prepare a
packet of miscellancous Zoning Code amendments to address those issues. Enclosed is
the most recent package of proposed amendments. This package will be the subject of a
public hearing with the Houghton Community Council on July 24, 2006.

Zoning Code amendments are reviewed through either Process IV (Chapter160 KZC) or
Process IVA (Chapter 161 KZC). Process IVA is an abbreviated process intended for
amendments that promote clarity, eliminate redundancy, or correct inconsistencies.
Because the current set of amendments goes beyond those purposes, we are processing it
through Process IV, Under this process, the July 24 public hearing with the Houghton
Community Council will be followed by a public hearing with the Planning Commission
on August 10, leading to review and action by the City Council.

The Planning Commission held a study session on the proposed amendments on July 13,
2006. The proposed amendments have not yet been modified to reflect direction received
or questions raised at that meeting, but such direction and questions are summarized in
Section IV below insofar as they pertain to amendments that would affect Houghton.

AMENDMENT OVERVIEW

The enclosed amendments address a wide range of issues, ranging from simple
clarifications of language to more substantive policy matters. They affect many different
chapters of the Zoning Code. Among other changes, they would codify four Zoning
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Code Interpretations: I-03-2 (Revised) (Vehicle Sales in the North Rose Hill 1A and 1B
Business District Zones, 1-05-2 (Large Domestic Animal Regulations (Horse Paddock
Areas)), [-04-2 (Calculation of Average Building Elevation - Use of Historic Grades),
and [-91-7 (Noise Regulations Governing Parking Lot Sweeping).

Some of the proposed amendments affect zones not found in Houghton (RSX, BCX,
CBD, RH, NRH, TL, PLA 17), and some affect regulations not applicable in Houghton
{115.20, Spec. Reg. 6 addressing Large Domestic Animals in the RS 35, RSX 35, and
PLA 16 zones), 115.42 {measurement methods pursuant to Floor Area Ratios),
115.115.3.n (porch encroachments into front yards), and 120.12 (Planning Official
approval of expansion or modification of an existing structure). Although these
amendments appear in the enclosed materials, they are identified by an asterisk (*) to
help you focus on the amendments directly relevant to Houghton.

Attachment 1 (Key to Draft Zoning Code Amendments) contains a list of the issues that
the amendments are intended to address. This list corresponds to the sequence of the
actual amendment language (Attachment 2). Staff recommends that the Community
Council use Attachment 1 as a reference when reviewing the amendments in Attachment
2, so that you can compare the intended purpose of the amendment with the actual

language. Attachment 3 contains the four Code Interpretations that are proposed to be
codified.

IV.  POLICY ISSUES

While some of the amendments are quite simple and presumably non-controversial,
others raise policy issues that need to be considered. The primary ones, as identified by
Staff, are listed below. You may feel that other amendments raise important policy issues
as well. This list does not include any policy issues raised by amendments inapplicable
to Houghton. Reference numbers identify the section of the Zoning Code that would be
changed.

At their July 13, 2006 study session, the Planning Commission gave Staff preliminary
feedback on these issues. Not all proposed amendments were discussed at that meeting,
and those which were discussed will be discussed further at the August 10 public hearing.
Stiil, the Community Council might benefit from a summary of the preliminary feedback
on these issues. This summary does not include feedback that was offered for
amendments that affect zones outside of Houghton, nor does it necessarily reflect a
consensus position of the Commission.

A. 20.10.020 - Setbacks in RM zones. This amendment is intended to allow zero-lot-
line multi-family development, without the need for Planned Unit Development
approval. It would allow buildings to be connected at the side or rear, along a
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common property line. The zero-lot-line proposal would need to be approved as
part of the underlying subdivision approval.

Preliminary Planning Commission Feedback: The Commission felt this is a
worthwhile amendment.

20.10.020 — Allowable Height for Multifamily Structures. This amendment
would allow increased height (above 25°) for multi-family structures that adjoin a
low density zone occupied by a school that has been granted increased height.

Preliminary Planning Commission Feedback: Worth considering, though there
was a concern expressed about tall multifamily structures next to a play area,
covered play structure, or simifar outdoor areas.

90.140 - Drainage Basin Reasonable Use Provisions. The City Attorney has
drafted this amendment based on direction from the City Council. This
amendment would replace the existing KZC 90.140 in its entirety. This
amendment is still being refined based on additional City Council direction
received on July 5 (see Attachment 4).

Preliminary Planning Commission Feedback: Worthwhile amendment, will
follow the advice of the City Attorney.

115.59 — Calculating Average Building Elevation — Use of Historic Grades.
Paragraph 3 of this amendment would codify Interpretation No. 04-2, allowing
historic grades to be used to determine ABE for a site that has been previously
developed. The historic grade would be required to be documented by a survey.

Preliminary Planning Commission Feedback: The Commission felt this
amendment needs to be discussed further so that its effects can be better
understood.

115.65 — Home Qccupations. This amendment is based on direction from the
City Council, and has been jointly prepared by Planning Staff and the City
Attorney. The intent is to make the regulations clearer and more enforceable.
The amended language would no longer prohibit specific uses, but would rely
more heavily on operational characteristics and standards.

Preliminary Planning Commission Feedback: The Commission had a number of
questions and concerns about this amendment, including:
1. Proposed language is not clear enough (general concern),
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2. Prohibition of outdoor business activity would preclude some desirable
business activity, such as professional photography or swimming lessons
in a back yard pool (115.65.4.c); '

3. At teast one member felt the 500 sq. ft. limitation (115.65.4.g) was overly
restrictive;

4. Home occupation provisions in multifamily structures should be more
liberal than proposed (115.65.5);

5. 115.65.5 should be clarified to state that the prohibition of employees
refers to on-site employees;

6. Enforcement provisions should give the City the ability to revoke a license

without an arduous process (e.g., a “three strikes” provision) (115.65.8).

Preliminary Planning Commission Feedback The Commission felt thisis a
worthwhile amendment.

130.70 — Minor Modification of a Project Rezone — Changes to Building Height.
KZC 130.70.4 currently prohibits any change to structure height approved as part
of a project rezone through the Minor Modification process. Staff proposes that
limited flexibility be added so that minor changes to structure height can be
approved as a Minor Modification. This change would allow a project to respond
to more detailed grading information and construction issues that arise during
final design stages, as well as minor modifications to building design. It should
be noted that there are very few rezones of this type anymore.

Preliminary Planning Commission Feedback: The Commission felt that this
amendment is worth considering, but expressed concern about whether the public
would be able to understand its implications when combined with other
provisions of the code (e.g., allowances for intrusions above allowed building
height).

Various -- Houghton Community Council Procedures. While these changes
(which affect language in Chapters 135, 140, 152, 155, 160, and 161) do not raise
policy issues, the Community Council is probably interested in the reason behind
these changes. Essentially, they are intended to make the language in the Zoning
Code consistent with the Kirkiand Municipal Code and State law. With one
exception, they involve language changes rather than substantive changes. The
exception is found in KZC 135.30.2.b (Moratoria and Interim Land Use
Regulations), which would increase the period for Community Council action
from seven (7) to sixty (60) days, for consistency with State law.

Preliminary Planning Commission Feedback: This item was not discussed with
the Commission.
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Additional comments were received via e-mail from one Planning Commissioner
following the study session, addressing a variety of amendments not listed above., Some
of these comments address topics not relevant to Houghton, but others are relevant. They
are included as Attachment 5.

CONCLUSION

We look forward to discussing these amendments in more detail at your July 24 public
hearing. If you have any questions in the meantime you may contact either Michael
Bergstrom at (206) 633-0595 (or bergstrommike@msn.com), or Paul Stewart at (425)
587-3227 (or pstewart@ci.kirkland. wa.us}).

ATTACHMENTS

L.

Key to Draft Zoning Code Amendments, July 7, 2006

Zoning Code Amendments, Including the Following Use Zone Chart Revisions:
2A.  Revisions to RM Use Zone Chart — KZC 20.10.010 and .020

2B.  Revisions to CBD-3 Use Zone Chart — KZC 50.27.650, .060, .070, and .110
2C.  Revisions to RH SB Use Zone Chart — KZC 53.54.040

2D.  Revisions to RH 8 Use Zone Chart — KZC 53.84.020

2E.  Revisions to RH 8 Use Zone Chart — KZC 53.84.040

2F.  Revisions to NRH 3 Use Zone Chart - KZC 54.24.010

2G.  Revisions to RS Use Zone Chart — KZC 15.10.090 (Public Park)
Interpretations to be Codified

3A.  No. I-05-3 (Revised)

3B. No.1-05-2

3C.  No.1-04-2

3D. No.I-91-7

July 11, 2006 Memo to Planning Commission from Eric Shields re: Proposed
Amendments to Reasonable Use Process

July 14, 2006 E-mail from Andy Held re: Updates (comments on proposed amendments)
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KEY TO DRAFT ZONING CODE AMENDNENTS

(Items marked with an asterisk {*}) do not apply in Houghton)

Code Section

Purpose of Amendment

Chapter 5

5.10.045

5.10.065

5.10.072
5.10.590

5.10.720

Chapters 15
15.10.020

16.10.030

* Chapter 17
17.10.020

17.10.030

Chapter 20

20.10.010

20.10.020

20.20.010

20.10.020

20.16.030

Definitions

Average Building Elevation - Move regulatory (non-definitional) language to Chapter 115
(Miscellaneous Standards).

Average Parcel Width - Clarify parcel width measurement for lots in PLA 15 and WD
zones that do not abut the shoreline.

Bay Window - Allow more realistic glazing requirements for bay windows.
Office Use — Add more examples of permitted uses and activities.

Rear Property Line — Clarify property line status when yard abuts an access easement on
a neighboring development.

RS Zones

Amend church use listing so that required lot size is not tied to dwelling unit density.

Amend school ar day-care center listing so that required lof size is not tied to dwelling
unit density.

RSX Zones
Amend church use listing so that required lot size is not tied to dwelling unit density.

Amend schoo! or day-care center listing so that required lot size is not tied to dwelling
unit density.

RM Zones

Allow detached dwelling units in RM 3.6, 2.4, and 1.8 zones fo have combined side yards
of 10’ {retain 15’ combination for the RM 5.0 zone).

Allow zero-lot-line development where approved as part of a multi-family subdivision.

Codify Comprehensive Plan policies pertinent to a portion of North Rose Hill
neighborhood.

Allow increased height for multi-family development that adjoins a school in a low density
zone that has been granted increased height. NOTE: This amendment would apply fo
all zones that allow multi-family development (RM, PR, PLA BA, 6B, 6D, 6F, 6G, 6H, 6J,
7A, 7B, 7C, 13A, 13B).

For church use, revise street access requirement for consistency with other zones.

ATTACHMENT /

FILE NO. ZOoND5~oex2 |




* Chapter 47
47.10.060
* Chapter 50

50.12.020 -
50.52.050

50.27.050

et al

50.60

* Chapter 53
53.54.040
53.54.050
53.74.020
53.84.020
53.84.040
53.84.040

* Chapter 54
54.06.060
54.12.030

54.24.010

* Chapter 55
55.09.030
55.13

55.15.020

55.21.010
55.XX.040
55.XX.040

Chapter 60

BCX Zones

Allow indoor motorcycle sales, service, or rental in this zone,

CBD Zones

Allow indoor motorcycle sales, service, or rental in all CBD zones (CBD 1 -~ CBD 8)
Remove requirement for intervening street-level retail space in CBD 3

where the property does not front a Pedestrian-Oriented Sfreet. Codifies Interpretation
No. 05-1.

Update “fee-in-lieu” provisions for downtown parking requirements.
Rose Hill Zones

Allow “fast food restaurants” in the RH 5B zone.

Adlow indoor motorcycle sales, service, or rental in the RH 5B zone.
Allow indoor motorcycle sales, service, or rental in the RH 7 zone,
Allow “fast food restaurants” in the RH 8 zone.

Allow indoor motorcycle sales, service, or rental in the RH 8 zone.
Add special regulations addressing accessory seating for certain uses in the RH 8 zone.
North Rose Hill Zones

Allow indoor motorcycle sales, service, or rental in the NRH 1A zone,
Allow indoor motorcycle sales, service, or rental in the NRH 1B zone.

Change landscape category for "defached, attached, or stacked dwelling units” from
category D to category B, when the development contains more than one detached unit.

Totem Lake Zones
Allow indoor motorcycle sales, service, or rental in the TL 1A zone.
Correct street dedication/improvement references for the TL 1B zones.

Correct street dedication/improvement references for development containing both office
use and attached or stacked dwelling units use listing.

Allow indoor motorcycle sales, service, or rental in the TL 2 zone.
Allow indoor motorcycle sales, service, or rental in the TL 8 zone.
Allow indoor motorcycle sales, service, or renial in the TL 10A zone.

Planned Areas



60.22.070

*60.185

Chapter 90

Table of
Contents

90.20
90.60
90.100
90.140

20.170

Chapter 105
105.10

105.47

Chapter 110
110.70
Chapter 115

Table of
Contents

115.07

115.08

*115.20

115.25

115.30

Amend mini-school or mini-day-care center listing so that required 1ot size is not tied to
dwelling unit density in the PLA 3A zone,

Change General Regulations to clarify that land located waterward of the ordinary high
waterkine may not be used to caiculate lot size or density in the PLA 17 zone.

Drainage Basins

Update to reflect new Section 90.170.

Clarify that “normal and routine” applies to repair as well as to maintenance.
Clarify wetland buffer monitoring and maintenance program reguirements.
Clarify stream buffer monitoring and maintenance program requirements.
Re-write “Reasonable Use” section per City Council direction.

Establish Lapse of Approvail timelines for Planning Official/Public Works Official decisions
{use Process | provisions).

Parking and Access
Clarify access road requirements.

Require parking pads between garages and the access way for detached dwelling units
in fow density zones.

Required Public improvements

Add inftation index to the threshold for single-family waivers of public improvements.
Miscellaneous Standards

Revise {o reflect reorganization of chapter contents.

- Move Accessory Dwelling Units from 115.65; establish as free-standing section.

- Clarify owner occupancy requirement.

- Clarify that attic space less than 5" in height is not included in 800 sq. ft. limitation.
- Clarify ADU appeal provisions.

- Move Accessory Structures from 115.65; establish as free-standing section.
- Clarify that attic space less than 5’ in height is not included in the allowable size of
accessory structures.

Revise Large Domestic Animals Special Regulation 6 to codify Interpretation No. 05-2.
Changes address paddock size, shape, location, and other characteristics, as well as
access requirements, in the RS 35, RSX 35, and PLA 16 zones,

- Clarify Development Activity standard regarding impact to residential uses.
- Provide exception for construction of pubticly-funded improvements (e.g., “Nickel
projects”}.

- Clarify horizontal fagcade application.




*115.42

115.59

115.60

115.65

115.20

115.95

115.116.3

1156.115.5

115.120

115.142

115.145

Chapter 120

* * * *

- Revise horizontal facade application to allow 8’ breezeway height to be measured to
average height of roof pitch.

- Clarify measurement of allowable projections into 20' separation for horizontai facade
and FAR application.

- Clarify attic measurement method when calculating FAR.
- Ciarify basement ceiling measurement when calculating FAR.

- Move regulatory (non-definitional) provisions of Average Building Elevation from
Chapter 5 - definitions; establish as free-standing section.

- Add provision for using "historic grade” to determine ABE (codifies Interpretation No. 04-
2).

Extend height exceptions, which now apply to single-family use, to multi-family uses.

- Re-write Home Occupation provisions per City Council direction.

- Move standards nof related to Home Occupations (i.e., Accessory Dwelling Units and
Accessory Structures) to their own sections.

- Remove reference to Domestic Animals.

Clarify when the exception for driveway area from lot coverage calculations applies.

Clarify that a noise-related public nuisance includes operation of leaf blowers or similar
devices during certain hours (codifies Interpretation No. 91-7}.

- Increase the size of allowable storage sheds in a required yard from 120 square feet fo
200 square feet for consistency with building code.

- Allow covered entry porches to extend into front yards of ail residential zones.

- Clarify allowable height of porches extending into front yards.

- Establish width allowances of multi-family porches extending into front yards.

- Clarify that a porte cochere is not considered an entry porch.

- Clarify allowable height of garages located within a rear yard.

- Clarify that a garage may not extend to 5 feet of an access easement that is regulated
as a rear property line.

- Establish provisions for heat pumps and similar equipment located outside of the
primary structure.

- Establish separation requirements for driveways in front yards from other hard surfaces.
- Allow a modification of driveway setback if a solid screening fence is provided along the
driveway edge.

- Allow a modification of driveway setback if a modification of the driveway buffer was
approved pursuant to KZC 105.103.3.g.

- Clarify that parking area and driveway requirements of a specific zone override the
provisions of Chapter 115.

Allow mechanical equipment associated with a use not reviewed through Process |, it I,
or IV to be placed in a required side or rear yard with Planning Official decision.

Remove 15 foot height limitation from fransit shelters and centers.

Remove Section {“Trees — Certain Species Prohibited"); no longer necessary due {o new
Chapter 95 tree regulations.

Variances



*120.12

Chapter 130

130.70

Chapter 135

1356.30

Chapter 140

140.35

Chapter 145

145.45

Chapter 150
150.90
Chapter 152

152.30

152.100

Chagpter 155

155.100

Chapter 160

160.40

160.50

160.95

Establish lapse of approva! for Planning Official approval to expand or modify an existing
structure.

Rezones

Add flexibility for revisions to structure heights approved as part of a quasijudicial project
rezone.

Zoning Code Amendments

- Revise section on Moratoria and Interim Land Use Regulations (was (Emergency
Zoning Code Amendment) for consistency with State law.

- Revise Houghton Community Council provisions for consistency with State law and
Kirkland Municipal Code.

- Extend disapproval period of Houghton Community Council from 7 days to 60 days, for
consistency with State law.

Amendments to the Comprehensive Plan

Revise Houghton Community Council provisions for consistency with State taw and
Kirkland Municipai Code.

Process |

Change the time period to post Planning Director decision from calendar days fo
business days, consistent with other review processes,

Process IlIA
Allow an applicant to submit a written response to an appeal filed by other parties.
Process IiB

Allow the Planning Official to mail a summary of a notice of hearing, consistent with other
review processes.

Revise Houghton Community Councit provisions for consistency with State law and
Kirkland Municipal Code.

Process il

Revise Houghton Community Council provisions for consistency with State law and
Kirkland Municipal Code.

Process IV
- Clarify that the distribution of notice is measured in calendar (not business) days.
- Clarify the requirement for public nofice signs when it is a city-initiated proposal to

reclassify iand on the Zoning Map.

Clarify that a recommendation from the Houghton Community Council on a Process IV
proposal is not mandatory.

Revise Moughton Community Councii provisions for consistency with State law and
Kirkland Municipat Code.



Chapter 161  Process IVA

161.95 Revise Houghton Community Council provisions for consistency with State law and
Kirkland Municipal Code.

Chapter 170  Enforcement
170.65 Clarify who can appeal a code interpretation.

Parks Review Process

Various Reduce Zoning Code redundancy by consolidating park review process requirements into
a single (or as few as possible) Use Zone Charts.
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(ltems marked with an asterisk (*} do not apply in Houghton)

Chapter 5 —

Definitions (Note: Only definitions for which changes are proposed are included below. All

other definitions in Chapter 5 of the Kirkland Zoning Code remain unchanged).

5.10

.045

065

072

590

720

Definitions

The following definitions apply throughout this code unless, from the context, another
meaning is clearly intended:

Average Building Elevation — The average elevation of the topography, prior to any

development activity, at the center of all exterior walls of a building or structure, including
decks and porches, unless the deck or porch has no walls at or below the deck levet and no
roof above the deck or porch, and including cantilevered portions of a building which enclose
interior space. When-a-building-or-structure-contains—townhouses-or-other-attached—but

(See-Plate-14)
(deleted text moved to new KZC 115.59)

Average Parcel Width — The average of the distance from the north to the south property
lines as measured along the high waterline and the front property line, or along the east and
west property lines if the parcel does not abut the high waterling of Lake Washington.

Bay Window ~ A projecting bay from an exterior wall of a structure that contains window
glazing over at least Z5 50 percent of the surface of the bay lying parallel to the exterior wall.
The bay window may be directly supported by a foundation or it may be cantilevered out from
an exterior wall.

Office Use — A place of employment providing services other than production, distribution or
sale or repair of goods or commodities. The following is a nonexclusive list of office uses:
medical, dental or other heafth care; veterinary, accounting architectural, engineering,
consulting or other similar professional services, management, administrative, secretarial,
marketing, advertising, personnel or other similar personnel services; sales offices where no
inventories or goods are available on the premises, real estate, insurance, fravel agent,
brokerage, computer programming or consulting, data processing, specialty or training
schools, or other similar services. The following uses are specifically excluded from the
definition of office: banks, loan companies and similar financial institutions.

Property Line — Those lines enclosing a lot and those lines defining a recorded vehicular
access easement. The following are categories of property lines:

ATTACHMENT QZ
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2. Rear propeny line is any property line that is farther farthest from and essentially parallel
to a front property line except on a lot which contains two or more front property lines; or
any property line that is adjacent fo a street, alley or vehicular access easement or tract
21 feet or less in width, except when said vehicular access easement of tract serves
only one lot, or is located entirely on an adjacent fot-er-lets property not part of the same
subdivision or development activity and the easement or tract does not serve the subject
property; or any property line that is adjacent to a vehicular access easement or tract
which encompasses a hammerhead turnaround required by the Fire Department.

3.—5. (no change)}
Chapter 15 - RS Zones

15.10.020 Church —~ Amend Special Regulation 1 in Use Zone Chart to read:

1. Minimum lot size per-dwelling-urit is as follows:

a. —e. (no change}

15.10.030 School or Day-Care Center — Amend Special Regulation 1 in Use Zone Chart to read:

1. Minimum lot size per-dwelling-unit is as follows:

a. —e. (no change)
* Chapter 17 — RSX Zones
17.10.020 Church — Amend Special Regulation 2 in Use Zone Chart to read:

2. Minimum lot size perdwelling-unit is as follows:
a. —c¢. {(no change)

17.10.030 School or Day-Care Center - Amend Special Regulation 2 in tJse Zone Chart to read:

2. Minimum lot size per-dwelling-unit is as follows:
a. —c. {no change)

Chapter 20 - RM Zones

20.10.010 Detached Dwelling Units: Revise required side yards to remove 15' combined side yards for
detached dwelling units in the RM 3.6, 2.4, and 1.8 zones. Keep 15" combined side yard
requirement in the RM 5.0 zone (see Attachment 2A}.

20.10.020 Detached, Attached, or Stacked Dwelling Units: Amend minimum yard requirements to allow
zero-lot-line development (attached townhomes) along interior property lines, by adding new
Special Regulations 7 and 8, to read as follows:

8. if approved by the City as part of a subdivision, the side yard may be reduced to Q' if
the side of the dwelling unit is attached to a dwelling unit on an adioining lot. If one
side of a dwelling unit is so attached and the opposite side is not, the side that is hot
attached must provide a minimum side vard of 5.

7. If approved by the City as part of a subdivision, the rear vard may be reduced to 0' if
the rear of the dwelling unit is attached to a dwelling unit on an adjcining lot.

{see Attachment 2A).



20.10.020 Detached, Aftached, or Stacked Dwelling Units: Add a new Special Regulation 8 fo codify
Comprehensive Plan policy language applicable to certain area in the North Rose Hill
neighborhood, to read as follows.

8. Development located in the RM 3.6 zone in North Rose Hill, lving between Slater Ave
NE and 1247 Ave NE, and NE 108tyh Pl (extended) and approximately NE 113" PI
{extended) shall comply with the foliowing:

a. Each development shall incorporate at least two acres;

b. The development shall, if determined appropriate by the City, dedicate and
improve a public_right-of-way extending from 124" Ave NE to Slater Ave NE.
This_right-of-way shall_be located at NE 112" Pl and/or_an alternative or
additional location;

C. Significant vegetation that provides protection from 1-405 shall be retained to the
maximum extent feasible;

d. If adiacent to wetiand areas or 124" Ave NE, the development shall be
consistent  with  natural  environment and transporiation goals of the
Comprehensive Plan.

(See Attachment 2A).

20.10.020 Detached, Attached, or Stacked Dwelling Units: Add a new Special Regulation 9 to allow a
structure height of 30" when the adjoining low density zone is occupied by a school that has
been allowed height of at least 30". The Special Regulation would read as follows:

9. if adjoining a low density zone other than RSX,_structure height may be increased to
30" above average building elevation if the adjoining low density zone is occupied by a
school that has been allowed to increase its height to at least 30",

NOTE: This amendment would apply to all zones that allow multifamily development
{RM, PR, PLA 64, 6B, 6D, 6F, 6G, 6H, 61, 7A, 7B, 7C, 13A, 13B}.

(See Attachment 2A for the RM zone example).

20.10.030 Church ~ Amend Special Regulation 1 to read:

1. Site-must-abut-and-be-accessible-from-at-least-one-roadway-having-at-leasttwo-moving
trafficlanes: The property must be served by a collector or arterial streef.

* Chapter 47 - BCX Zones
47.10.060 Revise Special Regulation 1 as follows:
1 Thi " | hi : hicl ; . i

The sale, service and/or rental of motor vehicles, motor boats, and recreaticnal {railers
is not permitted. Motorcycle sales, service, or rental is permitied if conducted indoors.

* Chapter 50 - CBD Zones — CBD 1 through 8
50.12.020 Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:

a. Vehicle service stations.

b. Mehicle-andlor-boatsale-repair,service-or-fartal:  The sale service, andfor
rental of motor vehicles, motor boats, and recreational trailers; provided, that
motorcycle sales, service or rental is permitted if conducted indoors.

C. Drive-in facilities and drive-through facilities.




50.17.010

50.27.040

50.32.040

50.37.050

50.42.030

50.47.060

50.52.060

Revise Special Regulation 2 as follows:

2. The following uses are not permitted in this zone:

a. Vehicle service stations.

b. \Mehicle and/or boat sale—repair—sendce—or-rental: The sale, service, and/or
rental of motor vehicles, motor boats, and recreational trailers; provided, that
motorcycle sales, service, or rental is permitted if conducted indoors.

C. Drive-in facilities and drive-through faciities.

Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:

a. Vehicle service stations.

b. Vehicle--andfor-boat sale,-repair, service—or—rental  The sale, service, and/or
rental of motor vehicles, motor boats, and recreational trailers; provided, that
motorcycle sales, service, or rental is permitted if conducted indoors.

c. Fast food restaurants.

d. Drive-in facilities and drive-through facilities.

Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:

a. Vehicle service stations.

b. Mehicle—andior hoat-sale—repair—service or rental: The sale. service, and/or
rental of motor vehicles, motor boats, and recreational trailers; provided, that
motorcycle sales, service, or rental is permitted if conducted indoors.

C. Drive-in facilities and drive-through facilifies.

Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:
a. Vehicle service stations.
b. \ehicle-or-boat-salerepair-service-orrental. The sale, service, and/or rental of
motor vehicles, motor boats, and recreational trailers; provided, that motorcycle
sales, service, or rental is permitted if conducted indoors.

Revise Special Regulation 2 as foliows:

2. Vehigle-andlorbeat-sale repalrsenviceand rental-are-not-permitted-inthiszone: The

sale. service, and/or rental of motor vehicles, motor boats, and recreational frailers are
not permitted. Motorcycle sales. setvice, or rental is permitted if conducted indoors,

Revise Special Regulation 3 as follows:

3. Vehicle-and-boat-sale—repair—servsce —and-rental-are-not-permitted-in-this zone: The
sale, service, and/or rental of motor vehicles, motor boats, and recreational traiiers are
not permitted. Motorcycle sales, service, or rental is permitied if conducted indgors,

Revise Special Reguiation 2 as follows:

2. The following uses are not permitted in this zone:
a. Vehicle service stations.
b. Vehicle-sales—repair-sarvice-orrental. The sale, service, and/or rental of motor
vehicles, motor boats, and recreational trailers: provided, that motorcycle sales,
service, or rental is permitted if conducted indoors.




C. Drive-in facilities and drive-through facilities.
50.27.050, .060, .070, and .110 — Remove requirement for intervening street-level retail space in CBD 3
where the property does not front a designated Pedestrian-Oriented Street (see Aftachment 2B).
(Codifies tnterpretation No. 05-1).

50.80 Special Parking Provisions in the CBD 1, 2. and 8 Zones

1.— 3. {no change)

4. Options for Meeting Parking Obligations

The applicant may meet his/her parking obligation, computed using subsection (2) of this
section apd—after reductions under subsestion {3} —of--this-section—n—either—or--a
combination-of-the-following-ways: by providing the required number of parking stalls in
the building or on the building site containing the primary use conducted on the subject
property. The applicant may propose to meet all or a portion of the parking obligation
subject to the provisions of subsections 4.2 and 4.b as set forth below.

B - . . ) adi he buildi
site-containing-the primarny-use-conducted-onthe-subjest-propery-

b—By-satisfying-both-subparagraphs-herein:

Ha.  Paying $8:600 a fee-in-lieu of parking for each required parking stall or fraction of
a stall into a special fund that will be used to provide and upgrade municipal off-street
parking within the CBD, Planned Areas 6 or 7 Zones, or parkfpublic use zones
focated adjacent to the CBD,__The per-stall fee shall be $20,000 per stall in 2006
dollars and shall be adjusted on ({({(date))} of each vear based on {{{construction cost

index))) ; and

23b.  Purchasing one annual parking permit for a municipal parking facility for each
three parking spaces required for the use by this code. When this results in a
fraction, the number shall be rounded up to the next whole number if the fraction is at
least 0.66. The parking permit requirement shall be satisfied by obligating business
occupants of the subject property to purchase such permits as part of the application
for a business license or the annual renewal of a business license. A business owner
may reguest that the number of annual permits required be reduced to ne more than
the number of workers at the business. The decision on a request for such reduction
will be made in the same manner as provided in KZC 170.60 through 170.65. Any
such reduction will be effective only for permits required for the future and only for the
business for which the reduction was requested.

The City may consider the applicant's proposal and shall base its decision whether to
grant approval on whether the City has current plans or programs in place to provide
or upgrade municipal off-street parking within the CBD, Planned Area 6 or 7 Zones,
or park-public use zones located adjacent to the CBD. Plans and programs shall
include Capital Improvement Program projects for fulure off-street parking. The
City's decision will be made by the Planning Director as part of the permit process for
the applicant's project. The director may approve the request. reject the request, or
approve a lesser amount of inlieu parking than requested.

* Chapter 53 - Rose Hill Zones - RH 5B, RH 7, and RH 8

53.54.040 Allow “fast food restaurants” in the RH 5B zone {see Attachment 2C}.



53.54.050 Revise Special Regulation 3 as follows:

3. For a retail establishment involving the sale, lease-repair-or service, or rental of mofor
vehicles, motor boats, recreation trailers, of-automeobiles—trucks,-boats—moelorcysies:
recreation-vehicles; heavy equipment, and similar vehicles, the following shall apply:

a. This use is not permitted in the RH 5B zone, provided, that motorcycle sales,
service, or rental is permitted if conducted indoors.
b.—d. (nochange)

(codifies Inferpretation 5-03 (Revised))
53.74.020 Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:
a.—d. {no change)
e. A retail establishment involving the sale, lease; service or rental of motor
vehicles, motor boats, recreation trailers, repair-of--automebiles—rusks—boats
os.—fecreation—vehicles; heavy equipment, and similar vehicles;

provided, that motorcycle sales, service, or rental is_permitted if conducted
indoors.

(codifies Interpretation 5-03 (Revised))
53.84.020 Allow “fast food restaurants” in the RH 8 zone (see Attachment 2D}
53.84.040 Revise Special Regulation 1 as follows:

1. The following uses are not permitted in this zone:

a.—d. (nochange)

e. A retail establishment involving the sale, service or repair rental of motor
vehicles, motor boats, recreation trailers, automeobiles—{rucks——boeats;
motoroyeles.—recreation--vehicles; heavy equlpment and similar vehicles;
provided, that motorcycle sales, service, or rental is permifted if conducted
indoors.

f.—g. (nochange)

(codifies Interpretation 5-03 (Revised))

53.84.040 Add Special Regulation 4 to address accessory seating for delicatessen, bakery, or other
similar use in the RH 8 zone (see Attachment 2E).

* Chapter 54 — NRH Zones - NRH 1A, 1B, and 3
54.06.060 Revise Special Regulation 1 as follows:

1. The following uses and activities are prohibited:

a. \Mehicle-or boat-sales-or-rentalfaciliies- The sale, service, and/or rental of motor
vehicles, motoer boats, and recreational frailers; provided, that motorcycle sales,
service, or rental is permitted if conducted indoors.

b.—d. (no change)

{codifies Interpretation 5-03 (Revised})
54.12.030 Revise Special Regulation 1 as follows:

1. The following sues and activities are prohibited:



a. {no change)

b. \ehicle-orboat-sales-orrental-fasiliies: The sale, service, and/or rental of motor
vehicles, motor boats, and recreational frailers; provided, that motorcycle sales,
service, or rental is permitted if conducted indoors;

c.—e. {nochange)

{codifies Interpretation 5-03 (Revised))

54.24.010 Detached, Attached or Stacked Dwelling units (Stand Alone or Mixed with Other Uses).
Change “Landscape Category” from ‘D to "B" when this use contains more than one
detached dwelling unit {see Attachment 2F).

* Chapter 55 - Totem Lake Zones — TL 1A, 1B, 2, 8, 10A
55.09.030 Revise Special Regulation 3 as follows:

3. The following uses and activities are prohibited:

a. Vehicle-and/or-boat-sales—repair-senvice-or-rental-{acilities: The sale, service,
and/or rental of motor vehicles, motor boats, and recreational trailers; provided,
that motorcycle sales, service, or rental is permitted if conducted indoors,

b. —d. (no change}

5513 GENERAL REGULATIONS

1.-3 {no change)

4. The ability to accommodate new development in the TL 4A-and 1B zones 1s dependent
upon the construction of fwe g new streets NE 130" Place, between 120 Avenue NE
and Totem Lake Boulevard NE, and-119" Avenue NE -betweenNE-128" Street and NE
130"-Place, as shown on Plate 34. Consistent with and to the extent authorized by
applicable statutes and court decisions, new development on properties across which
these this streets in whole or in part extends, shall contribute to the creation of the streets
as follows:

a. With all new development, the portions of the streets crossing the subject property
shall be dedicated as public right-of-way consistent with Plate 34; and

b. With all new development exceeding 30 feet in height, the streets shall be improved
consistent with Plate 34.

Minor deviations in the location, width and improvement of the streets may be approved

by the Public Works Director if the deviations wiil not negatively affect the functioning of

the streets.

55.15.020 Development Containing Both Office Use and Attached or Stacked Dwelling Units — Special
Regulation No. 1:

1. The maximum floor area ratio (FAR) for this use is determined as follows: (% office use x
2} + (% residential use x 3) = FAR of each use allowed on the subject property. in
addition, the foliowing regulations apgly to this use:
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a.  The maximum Floor Area Ratio (FAR) for this use is 3.0, except as provided in
paragraph b of this section. Office use shall not exceed 10% of the total gross floor
area of all structures on the subject property.

sb. On parcels where land dedication is required pursuant o General Regulation 4, the
maximum floor area ratio {(FAR) may be increased by an additional 9-2-FAR-efoffice
use—or 0.3 of residential use for each 10 percent or portion thereof of the subject
property required to be dedicated.

55.21.010 Revise Special Regulation 6 as follows:

8. Motor Mvehicle, motor boat, and recreational trailer sales are permitted only if they
vehicles are displayed in an indoor showroom, and the showroom does not occupy
more than 10,000 square feet.

55 XX.040 (TL & Zone, not cedified in final form yet)
Revise Special Regulation 1 as follows:

1. The following uses are not allowed: Mehicle-or-boat-sales-or-repair; The sale, service,
and/or rentat of motor vehicles, motor boats, and recreational trailers, vehicle service
station, and storage services, provided. that motorcycle sales, service, or rental is
permitted if conducted indoors.

55 XX.040 (TL 10A Zone, not codified in final form yet)
Revise Special Regulation 2 as follows:

2. The following uses and activities are prohibited:

a. Meotorized vehicle-andlor-boat-sales—repair-service-orrentalfacilities: The sale
service, and/or rental of motor vehicles, motor boats, and recreational frailers are
not permitted: provided, that motorcycle sales, service, or rental is permitted if
conducted indoors.

b.—d. (no change)

Chapter 60 - Planned Areas

60.22.070 PLA 3A - Mini-School or Mini-Day-Care ~ Amend Minimum Lot Size in Use Zone Chart to
read:

Must be part of a development with a site area of at least 15 acres with-3;600-sg—f—perunit.

*60.185 PLA 17 - GENERAL REGULATIONS
The following reguiations apply to all uses in this zone unless otherwise noted:
1.—4. (no change)
5. May not use lands waterward of the ordinary high waterline to determine lot size or
calculate allowable density.

Chapter 90 - Drainage Basins
Add the following to the Table of Contents for Chapter 90 — Drainage Basins:

90.170 Planning/Public Works Official Decisions —~ Lapse of Approval

80.20 General Exceptions

The following activities or conditions shall be exempt from this chapter:



1. — 4. {(no change}

5.

Normal and routine maintenance of structures_and normal and routine ef repair of
structures; provided, that such activities do not increase the previously approved
structure footprint within a sensitive area or its buffer. Increases in structure footprint
outside of such areas shall be allowed, even if all or a portion of the previously
approved footprint is within such areas.

6. — 8. (nochange)

90.80 Wetland Buffer Modification

1.

2.

Modification of Wetland Buffers when Wetland Is Also To be Madified — (no change)

Modification of Wetland Buffers when Wetland Is Not To Be Madified — (no change)

a.

b.

Types of Buffer Modifications — (no change)

1} {no change)

2) Buffers may be decreased through buffer enhancement. The applicant
shall demonstrate that through enhancing the buffer {by removing invasive
plants, planting native vegetation, installing habitat features such as
downed logs or snags, or other means), the reduced buffer will function at
a higher level than the existing standard buffer. At a minimum, a buffer
enhancement plan shall provide the following: (a) a map locating the
specific area of enhancement; (b) a planting plan that uses native species,
including groundcover, shrubs, and trees; and (c) provisionsfor-monitoring
and-maintenance a monitoring and mamtenance program prepared by a
qualified professional consistent with _the standards specified in KZC
90.55 4. Buffers may not be reduced at any point by more than one-third
of the standards in KZC 90.45(1).

Review Process and Decisional Criteria ~ (no change)

90.100 Stream Buffer Modification

1.

2.

Types of Buffer Modification — {no change)

a.

b.

(no change)

Buffers may be decreased through buffer enhancement. The applicant shali
demonstrate that through enhancing the buffer (by removing invasive plants,
planting native vegetation, installing habitat features such as downed logs or
snags, or other means) the reduced buffer wil function at a higher level than the
standard existing buffer. A buffer enhancement plan shail at a minimum provide
the following: (1) a map locating the specific area of enhancement; (2) a planting
plan that uses native species, including groundcover, shrubs, and trees; and (3)
provisions—for monitoring-—and--mainienance a_monitoring and maintepance
program_prepared by a qualified professional consistent with the standards
specified in KZC 90.55.4. Buffers may not be reduced at any point by more than
one-third of the standards in KZC 90.90(1}).

Review Process and BDecisionatl Criteria ~ (no change)




90.140 Reasonable Use

Delete entire existing text of 90.140 (retain section heading), and replace with the following:

1.

Purpose of the Reasonable tse Exception. The purpose of the reasonable use

2.

3.

exception is to:

a. Provide the City with a mechanism to approve limited use and disturbance of a
sensifive area and sensitive area buffer when strict application of this chapter
would deny all economically viable use of the property:

b. Establish quidelines and standards for the exercise of this authority adjusted to
the specific conditions of each site; and

C. To protect public health, welfare and safety of the citizens of Kirkland.

“Reasonable Use" - is a legal concept that has been articulated by federal and state
courts in requlatory takings cases. In a takings case, the decision-maker must balance
the public benefit against the owner's interests by considering the nature of the harm
the requlation is intended to prevent the availability and effectiveness of alternative
measures, and the economic loss borne by the owner.  Public benefit factors include
the seriousness of the harm 1o be prevented, the extent to which the land involved
contributes to the harm, the degree to which the requlation solves the problem, and the
feasibility of less oppressive solutions,

Reasonable Use Exception. If the application of this chapter would preclude all

reasonable use of a site, and if the requested reasonable use exception includes relief
from development standards for which a modification of a sensitive area or sensitive
area buffer cannot be granted pursuant to the provisions of this chapter, an owner of
real property may apply for a reasonable use exception to this chapter. The application
shall be considered under Process iIB of Chapter 152 KZC, provided that for a single-
family development proposal which does not exceed a fotal of 3.000 square feet of site
impact. and does not encroach into the sensitive area. but only the associated buffer,
the administrative alternative process in subsection 5 of this section may be used.

As part of the reasonable use request, in addition fo submitting an application, the
applicant shall submit a report prepared by a gualified professional and fund a review of
this report by the City's qualified professional. The report shall inciude the following:

a. A determination and delineation of the sensitive area and sensitive area buffer
containing all the information specified in KZC 90.40(3) for a wetland or based on
the definitions contained in this chapter for a stream;

b. An analysis of whether any other reasonable use with less impact on the
sensitive area and sensitive area buffer is_possible:

c. Sensitive site design and construction staging of the proposal so that the

development will have the least practicable impact on the sensitive area and
sensitive area buffer;

d. A description of the area of the site which is within the sensitive area or within the
set-backs or buffers required by this chapter;

e A description of protective measures that will be undertaken such as siltation
curtains, hay bales and other siltation prevention measures, and scheduling the

10



4.  Decisional Criteria. The City shall grant applications for reasonable use exceptions

construction aclivity to avoid interference with wildlife and fisheries rearing,
nesting or spawning activities;

f. An analysis of the impact that the amount of development proposed would have
on the sensitive area and the sensitive area buffer;

. How the proposal minimizes to the greatest extent possible net loss of sensitive
area functions;

h. Whether the improvement is located away from the sensitive area and the

sensitive area buffer {o the greatest extent possible; and

Such_other information_or studies as the Planning Official may reasonably

require,

only if all of the following criteria are met:

a.

That no permitted type of land use for the property with less impact on the

sensiiive arca and associated buffer is feasible and reasonable:

That there is no feasible on-site alternative to the proposed activities, including

reduction in density or_intensity, phasing of project implementation, change in
timing of activities, revision of road and lot layout, andfor related site planning
considerations, that would allow g reasonable economic use with less adverse
impacts to the sensitive area and buffer;

Unless the applicant can demonstrate unigue circumstances related to the

subject property, the development proposal results in no more than 10% of the
site being disturbed by structure or other land alteration including but not limited
to grading, ufility instaliation, decks, paving, and landscaping; provided, however,
that if the subject property is a lof of less than 30,000 square feet, a total area of
up to 3,000 square feet may be disturbed. For properties containing 30,000
square feet or more, the maximum_ allowable site disturbance shall be between
3,000 square feet and 10% of the ot area, to be determined by the City on a
case-by-case basis. The amount of allowable disturbance shall be that which will
have the least practicable impact on the sensitive area and the sensitive ares
huffer given the characteristics and context of the subject property. sensitive
area, and buffer, The City may require the applicant to fund the input of a
qualified professional for the City's determination of the appropriate limit for
disturbance.

The proposal is compatible in design, scale and use with other development in

the immediate vicinity of the subject property in the same zone and with similar
sife constraints;

The proposal utilizes to the maximum extent possible the best available

construction, design and development technigues, including pervious_surfaces,
which minimize to the greatest extent possible net loss of sensitive area functions
and values;

The proposed development does not pose an unreasonable threat to the public

health, safety, or welfare on or off the property; and

The proposal meets the mitigation, maintenance, and monitoring requirements of

this chapter; and
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h. The inability to derive reasonable use is not the resuit of actions by the applicant
after the effective date of this chapter or ifs predecessor.

The City may approve reduction in required yards to reduce the impact on the sensitive

area and sensitive area huffer. The City may impose any other reasonable conditions
on the granting of the reasonable use exception consistent with the minimum
requirements of this chapter.5. Reascnable Use  Process: Administrative

Alternative. If, in order to provide reasonable use of a site, the standards of this
chapter need to be modified and the proposed improvement does not exceed a total of
3.000 square feet of site impact, including but not limited to structures, paved areas,
landscaping, decks, utility installation, and grading, the Planning Director is authorized
to approve a reasonable use exception subject to subsections 3.a. through 4.h. of this
section and considered under Process | of Chapter 145 KZC. Administrative approval

shall also be subject to the following limitations:

a, The required front yard may be reduced by up to 50% where the applicant
demonstrates that the development cannot meet the City's code requirements
without encroaching into the sensitive area buffer,

b. The encroachment of the proposed development shall only be into the sensitive
area buffer, not the sensitive area.

The Planning Director shall include in the wrtten decision any conditions and
restrictions that hefshe determines are necessary to eliminate or minimize any
undesirable effects of approving the exception. The Planning BDirector may impose any
other reascnable conditions on the approval of the exception consistent with the
minimum requirements of this chapter.

Lapse of Approval. The reasonable use exception approval expires and is void if the

applicant fails to file a complete building permit application within one vear of the final
decision _granting or _approving the exception. unless the applicant has received an
extension for the exception from the decisicn-maker 30 days prior to expiration. “Final
decision" means the final decision of the Plannhing Director or City Councii.

a. The applicant may apply for a one-time extension, of up to one vear. The
application must be submitted by letter to the Planning Department and, along
with anv other supplemental documentation, must demonstrate that the applicant
is making substantial progress foward developing the subject property consistent
with the approval and that circumstances bevond hisfher conirol prevent
compliance with the time limit under this section.

b. The applicant shall include with_the lefter of reguest the fee as established by
ordinance.

o An application for a time extension will be reviewed by the Planning Director for
an administrative alternative Process | approval and by the Hearing Examiner for
a Process |IB approval.

d. Any person who is aggrieved by a time extension or deniat of a time extension
under this section may appeal that determination.

e, The applicant must file a letter of appeal within 14 days of the approval or denial
of the time extension indicating how the determination affects his/her property
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90.170

and presenting any relevant arguments or information on the correctness of the
determination. The applicant shall include the appeal fee as established by
ordinance.

All appeals of decisions under this section wiil be reviewed and decided upon

using Process lIA_described in Chapter 150 KZC.

Planning/Public Works Official Decisions — Lapse of Approval

Planning or Public Works Official decisions authorized by this chapter shall be subject fo the

L.apse of Approval provisions of KZC 145.115.

Chapter 105 - Parking and Access

Vehicular Access Easement or Tract Standards

Roadway Widths ~ For vehicular access easements or tracts, minimum standards for

widths are established as follows:

When no Fire Department access road is required, and the access easement or
tract will service one to four detached dwelling units or one to two duplex
structures, the minimum standard is 16 feet of unobstructed pavement in a 21-
foot-wide easement or tract; for easements or tracts less than 100 feet in length,
the Public Works Deparfment may reduce the standard o 10 feet of unobstructed
pavement in a 15-foot-wide easement or tract if the easement or tract and
abutting driveways are located to allow for safe ingress and egress.

When an access road is required by the Fire Department, the following standards

1) The-access road shail extend full width from the public right-of-way te-the
front-propery-fine-ofthe-furthestlotor to the point at which the distance to
the most distant point of the rear-setback property line of the furthest lot is
within 150 feet. Required pavement width shall be unobstructed;

105.10
1.
a.
shall apply:
2) - 3) (nochange)
b. - d. {hochange)
2. (no change)
106.47

Location of Parking Areas — Garages in Low Density Zones

Except for garages accessed from an alley, qarages serving detached dwelling units in low

density zones shall provide a 20" X 20" parking pad between the garage and the access

easement, tract, or right-of-way providing access to the garage. These dimensions may be

reduced if the Planning Official or Public Works Official determines that the reduction will not.

1.

Impede vehicular or pedestrian use of the easement, tract, or right-of-way by the

general public:
Impede emergency vehicle movement through the easement, tract, or right-of-way; and

2.
3

Result in the placement of a structure in a location net authorized by KZC 115.115 =

Chapter 110 - Required Public Improvements

110.70

Modifications, Deferments and Waivers, and Construction-in-Liey
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1. - 4. (no change)

5. Waiver — The City may waive and not require or allow installations of a required
improvement under the following circumstances:

a. (no change)

b. If the project is for a single-family dweiling alteration that is less than $200,000 in
value, based on building alteration costs in_effect on January 1, 2006. This
threshold shall be reviewed annually and adjusted by a percentage equal to the

percentage of increase in building alteration costs, if any (see KZC 110.10(1)(d)
for building alteration costs information); or

¢.—e. (nochange)

6. — 8. {no change}

Chapter 115 - Miscellaneous Standards

Table of Contents: Chapter 115 — Miscellaneous Use Development and Performance Standards

Sections:

115.05 User Guide

115.07 Accessory Dwelling Units

115.08 Accessory Structure (detached dwelling unit uses only)

1156.10 Accessory Uses, Facilities, and Activities

1156.15 Air Quality Regulations

115.20 Animals in Residential Zones

115.25 Development Activities and Heavy Equipment Operation ~ Limitations On

115.30 Distance Between Structures/Adjacency to Institutionat Uses

115.35 Erosion and Sedimentation Regulation

115.40 Fences

11542 Floor Area Ratio (F.A.R.) Calcuiation for Detached Dwelling Units in Low Density Residential
Zones

115.43 Garage Setback Requirements for Detached Dwelling Units in Low Density Zones

115.45 Garbage and Recycling Receptacles and Dumpsters — Placement and Screening

115.50 Glare Regulation

115.55 Heat Regulation

115.59 Height Reguiations — Calculating Average Building Elevation (ABE)

115.60 Height Regulations — Exceptions

115.65 Home Occupations;—Accessery-Dwelling—Units,—and—Other—Accessery—Componenis—of
Residential Uses

115.70 Junk and Junk Yards Prohibited

115.75 Land Surface Madification

115.80 l.egal Building Site

115.85 Lighting Regulations

115.90 Caiculating Lot Coverage

115.95 Noise Regulations

115100  Odor

115.105  Qutdoor Use, Activity, and Storage

115.110  Radiation

115.115  Required Yards

115.120  Rooftop Appurtenances

115,125  Rounding of Fractions of Dwelling Units

115.135  Sight Distance at Intersections
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115.138
116.140
115.142

Temporary Storage Containers
Temporary Trailers for Construction and Real Estale Sales Offices
Transit Shelters and Centers, Public

115145 — Trees—Lerain Species-Prohibited

Vehicles — Size in Residential Zones Limited

Accessory Dwelling Units (this section is moved from 115.65.5, changes are made as

indicated below) — One accessory dwelling unit (ADU} is permitted as subordinate to a single-
family dwelling; provided, that the following criteria are met:

b. 2. Owner Occupancy - One of the units must be ewner-secupied.-Owner-occupancy-is
defined-as—a-person-with-an-ownership-interest-in-the-property the principal primary

residence of the propertty ownher(s).

d-4. Scale — The square footage of the accessory dwelling unit shall not exceed 40 percent
of the primary residence and accessory dwelling unit combined. If the accessory unit is
completely located on a single floor, the Planning Director may atlow increased size in
order to efficiently use all floor area.

Detached accessory dwelling units shall not exceed 800 square feet of gross floor area.
The gross floor area shall_not include attic area with less than five feet of ceiling height,
as measured beftween the finished floor and the supporting members for the rogf
When calculating the square footage of the ADU (see KZC 5.10.340, definition of
“gross floor area”), covered exterior elements such as decks and porches will not be
included; provided, the total size of all such covered exterior elements does not exceed
200 square feet. An accessory dwelling unit will be considered to be "detached” from
the principal unif if it has any of the following characteristics:

H—3} a).—¢) (numbering changes only)

H-—3a.~c. (humbering changes only)

4) d. Appeals, An_applicant may appeal Fthe decision of the Planning Official in
approving-of denying a request to construct an accessory dwelling unit may-be
appealed-using-the -appeal-provision;-as--applicable—of-Prosess - KZC446:60

- to the Hearing Examiner. A written notice of appeal shall be
filed with the Planning Department within fourteen (14) calendar days of the date
the Planning Official's decision was mailed or otherwise delivered to the
applicant. The office of the Hearing Examiner shall give notice of the hearing to
the applicant at least seventeen (17) calendar days prior fo the hearing. The
applicant shall have the burden of proving the Planning Official made an incorrect
decision. Based on the Hearing Examiner's findings and conclusions, he or she
may affirm, reverse, or modify the decision being appealed,

115.150
115.07
a. 1. {numbering change only)
& 3. (numbering change only)
e—i 5 — 9. (numbering changes only)
{10, Permitting
115.08

Accessory Structure (detached dwelling unit uses only) (this section is moved from 115.65.3;

changes are made as indicated below) —
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*115.20

Structures, to be used as a tool shed, greenhouse, private garage, accessory dwelling unit,
barns or simifar use are permitted. The total size of all such structures may not exceed the
gross floor area of 1,200 square feet plus 10 percent of the lot area that exceeds 7,200
square feet. The gross floor area shall not include attic area with less than five feet of ceiling
height, as measured between the finished floor and the supporting members for the roof.
The height (roof peak elevation} of an accessory structure may not exceed 15 feet above the
existing height (roof peak elevation) of the primary residence or 25 feet above average
building elevation, whichever is less. Accessory dwelling units must alse comply with
subsection (5) of this section.

Animals in Residential Zones

1.~ 5. (no change)

Revise Chart pertaining to Large Domestic Animals, as foliows:
Special Regulations:

1. - 5. {no change)

6. For residential [ots in RS 35 and RSX 35 Zones within the Bridle Trails neighborhood
north of Bridie Trails State Park or residential lots in PLA 16 which are not part of a
recorded master plan, the required review process shall be “None”, and the maximum
number of adult animals and minimum lot size and setback regulations shall not apply.
instead, the following regulations shall apply:

b-a. Up to two additional horses may be kept on a residential lot, providing that an
additional 3,000 square feet of paddock area is available for each additional
horse.

a-b. Each residential lot must contain an area of at least 10,000 permeable square
feet for the purpose of accommodating two horses, capable of being used for or
easily converted to a paddock area and barn, having a minimum width of 20 40
feet and configured in a contiguous and usable manner to accommodate the
feed, storage, and manure pile. “Configured in a contiguous and usable manner”
shall mean an area, uninterrupted by non-paddock area, having a shape as close
fo square or rectangle as possible. While the minimum width allowed is 40 feet,
the majority of the area must have a width of at least 80 feet. The Planning
Official is authorized to approve minor deviations from the required dimensions
and/or shape of the paddock area due to pre-existing improvements and/or size,
shape, or topography of the property.

124

Fhis The area used or reserved for paddock area must be pervious and exclusive
of any sfructures (except livestock barns) such as storage sheds, residential
units, carports, decks, patios, swimming pools, sports courts, or paving, but may
contain easily removed features such as children’s play equipment, landscaping,
trellises, and flagpoles. The area shall not be located over a septic tank, drain
field, or reserve drain field. Paddock areas shall not be located on steep siopes
{over 15% grade) or in areas regulated under KZC 90 Drainage Basins.

e d. Direct access to this the paddock area must be available to deliver feed and pick
up manure from an alley, an easement, or an adjacent right-of-way across a side
yard of the lot. The access road shall have a minimum unobstructed width of 15
feet and a grade no greater than 7%. Any portion of an access road located
within an adjacent equestrian trail easement may be surfaced with gravel and
shail not be paved.
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116.30

d-e

fg

Horse The paddock areas must be setback five feet from each property line
which abuts a school use or a residential ése zone other than RS 35, RSX 35, or
PLA 16.

Required—horse The paddock areas must be setback 10 feet from habitable
dwellings and 5 feet from significant improvements outside the paddock area,
such as swimming pools, sports courts, decks, and patios. Livestock barns must
be setback 40’ from habitable dwellings.

Livestock barns permitted within the designated paddock area may not exceed
1,200 square feet in footprint, excluding covered overhangs, and must be
designed solely for housing of animals and storage of tack, feed, shavings, or
ancillary equipment.

. Special Regulations 2, 3, and 4 also apply to this-area these zones.

interpretations of the Zoning Code which directly or indirectly involve application
of regulations about horse paddock areas shall be liberally construed in favor of
an equestrian character for the neighborhood.

(Codifies Interpretation 05-2)

Development Activities and Heavy Eguipment Operation — Limitations On

1.

General — it is a violation of this code to engage in any development activity or to
operate any heavy equipment before 7:00 a.m. or after 8:00 p.m., Monday through
Friday, or before 9:00 a.m. or after 6:00 p.m. Saturday. No development activity or use
of heavy equipment may occur on Sundays or on the following holidays: New Year's
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas

Day.

3.

b.

Exception — The Planning Official may grant written permission to engage in a
development activity or to operate heavy equipment outside of the hours
established by subsection (1) of this section if either;

i this The activity or operation will not interdere-with-any-fesidentialuse-that
is—permittedin—the--zone-in—which-it-is—-loscated [mpact any adjoining
residential use; or

i, The permission will facilitate the construction of publicly-funded
improvements that wili serve the general population of the City of Kirkland
and such permission is necessary to avoid undue delay of project
completion and/or long-term inconvenience or disruption to the general
public.

(no change)

Distance Between Structures/Adiacency to Institutional Use

1.

Distance Between Structures

a)

b)

{no change)

General — For purposes of the regulation in this code regarding (1) maximum
horizental facade for any use in_any zone to which the maximum horizontal
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115.59

facade limitations apply, and (2} F.A.R. calcuiation for detached dwelling units in
low density residential zones only, two structures will be treated and considered
as one siructure if any elements of the sfructures, other than as specified in
subsection (1){c) of this section, are closer than 20 feet to each other. In
addition, two structures connected by a breezeway or walkway will be regulated
as one structure if any element of the breezeway or walkway is higher than eight
feet above finished grade; provided, that where a breezeway or walkway is
covered by a pitched roof form, the eight foot dimension shalt be measured from
finished arade to the average height of the roof pitch.

¢}  Exceptions

1) {no change)

2) Chimneys, bays bay_windows, greenhouse windows, eaves, cornices,
awnings, and canopies and—smiapwelememsmthakeustemam%—exteﬂd
beyond-the-exteriorwalls-of a-structure-may-be-no-closer-than-4t7-feet-from
ancther—structure may extend 18 inches from each sfructure foward the
other.

Note: We may want to consider a process for minor modifications for this
section (115.30).

2 Adjacency to Institutional Uses {no change)

Floor Area Ratio (F.A.R.) Calculation for Detached Dwelling Units in Low Density Residential
Zones

1. Gross floor area for purposes of calculating F.A.R. and maximum floor area for
detached dwelling units in low density residential zones does not include the following:

a. Attic area with less than five feet of beadreem ceiling height, as measured
between the finished floor and the supporting members for the roof.

b. Floor area with a ceiling height-including-the-horizontal-supporting-members-for
the-ceiling; less than six feet above finished grade. The ceiling height will be
measured to_the bottom of the structural members for the floor above. The
finished grade will be measured along the outside perimeter of the building (see
Plate 23).

c. ~d. (nochange)

2. {no change)

NOTE: The above changes are intended to only clarify how headroom or ceiling height
is measured. Additional changes to KZC 115.42 are being considered as part
of File No. ZONG5-00019.

Height Regqulations — Calculating Average Building Elevation (ABE)

i General — ABE shall be calculated using the following formula:

ABE = (Mid-point Elevation} x (Length of Wall Segment) +
(Mid-point Elevation) x {Length of Seament) /
(Length of Segment) + (Length of Segment)

{See Plate 17) (no change; only moved from definition — KZC 5.10.045)
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1156.60

115.65

2. Aftached hut_independent building units - When a building or structure contains
townhouses or other attached, but gtherwise independent building units, the ABE is
calculated separately for each unit. (no change; only moved from definition — KZC
5.10.045)

3. Use of Historic Grades — To determine ABE on _a site that has been previously
developed, the applicant may submit a survey stamped and signed by a professional
land surveyor showing the historic or pre-development grades, and may elect {o use
those grades as the basis for ABE calculation. [f such survey is not submitted or is not
available, the current grade of the property, as modified by the existing development,
shall be used fo calculate ABE.

(Paragraph 3 above codifies Interpretation No. 04-2)

Height Requlations — Exceplions

1. General {no change)

2. Exceptions

a. Detached, Attached, or Stacked Dwelling Units

1y Vents and chimneys for & detached,_attached, or stacked dwelling units
may exceed the maximum height limit.

2)  Skylights may exceed the height limit by a maximum of six inches (no
change}.

3) Rod, wire and dish antennas, to the extent they do not constitute personal
wireless service facilities, which are subject to the provisions of Chapter
117 KZC, may not be placed above the maximum height aliowed for any
structure unless approved by the Planning Director....(no change}.

4} Attached andlor stack dwelling units shall also comply with KZC
116.60.2.b.

b. Other Structures

1y Rooftop appurtenances and their screens, subject to KZC 115120,
including roof forms pursuant to KZC 115.120(3). (no change)

2)  The provisions in Chapter 117 KZC related to personal wireless service
facilities supersede the provisions of this section to the extent an
appurtenance falls within the definition of a personal wireless service
facility. {no change)

c.—d. (hochange)

Home Occupations-—Ascessery—pPwelling—Units—and —Other—Accessony—Componenis—of

t——General—The-regulations-of this-section-apphr-to-every-residential-use-withinthe-Gity-
2——Home Osccupations
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a1

Purpose — The purpose of this section is to allow limited commercial cccupations
activity incidental to residential uses to be located in residences while guaranteeing
ensuring all residents freedom from excessive noise, excessive traffic, nuisance, fire
hazard, and other possible effects of commercial uses being conducted in residential
neighborhoods.

Applicability — Home occupations are allowed in all residential zones of the City as an

accessory use fo the residential use of an existing dwelling unit, subject to the
requirements of this Chapter. A business license shall be required for all home
occupations,

Residency -~ The location of the Home Occupation must be the principal primary

residence of the person{s) conducting the Home Qccupation.

Standards for Home Occupations in_single-family
detached dwelling units _andfor registered Accessory Dwelling Units ~ A home

occupation may be conducted subjectio-the-following regulations if it:
A-home-occupation-is-pemnitted it

1}——As-carried-on-exclusively-by family members-whe-reside—i-the-dwelinguhitand
not-more-than-two-additional people-whe-are-notresidents-oHthe-dwelling;

a. Complies with all applicable codes including City buitding, construction, fire and
land use requlations;

b. Involves not more than two on-site employees, independent contractors, or cther
participants in the business per day visiting the site;

2y ¢. s conducted indoors and has no cutside storage, exterior indication, or cutside
activity, including equipment stored on vehicles;

3} d. Requires no alteration to the interior or exterior of the dwelling that changes its
residential character;

4ye. Involves activities, including but not limited to heavy equipment, power tools,
power sources, of other equipment, which do not result in noise, vibration,
smoke, dust, odors, heat, or other conditions that exceed in duration or intensity,
such conditions normally produced by a residential use;

8}f. Has no pickup or delivery by commaercial vehicles; however, occasional mail and
courier deliveries are permitted;

8}--—-Does-net-include-the following businesses:

a——Motor-vehicle-related-businesses-incldding—but-hotlimited-to—autotrusk;
body work;-detailing,-painting-or-{apdcabvan-shultle limousine towing,of
othertransporation-service or-sales;

by—Repairorsalesof large-appliances-or-heavwequipment;
d—Kennels-orcommercial-stables;

el lnvepiory slorage-ef-mere-than 1.200-cubic fect of matedals:
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fi——Restauranis;-and
g+—Landscaping-

Office-only-astivities-for-the-above-uses-may-be-allowed-as-heme-oecupations:
provided all-other-reguirements-of this-section-are-met;

q. QOccupies no more than 500 square feet of gross floor area per single family lot
within which there is no more than 1200 cubic feet of indoor inventory storage;

h. Does not include storage of hazardous materials;

£ 1. Does not include more than four persens visits by clients/customers per day and
no more than two persens visits by clients/customers at any time coming to and
leaving from the subject property for goods or services. Client/Gcustomer visits
or deliveries to a home occupation shall be between the hours of 8:00 a.m. and
8:00 p.m. (not applicable to a bed and breakfast house);

&}]. Operates no more than one vehicle, van, truck or similar vehicle, not exceeding a
gross vehicle weight of 10,000 pounds, and is neither more than nine feet in
height nor 22 feet in length, including bumpers and any other elements that are
required by federal or state law for the operation of the vehicle on public roads;
and

8} k. Has no signs other than one building-mounted, non-ifluminated sign with a
maximum size of two square feet.

493 |. For 2 bed and breakfast house, the following additicnal regulations apply in
addition to those listed above:

a ~f (nochange to standards; numbering changes only)

A Home Occupation ray be conducted in_an attached, detached, or stacked dwelling

unit if it complies with the standards in 115.65.4 except that it may not have any: (a)
employees besides the residents: (b) clients/customers that visit the site; or (¢) signs.

A home occupation which does not meet one or more of the reguirements of
stubsection{2}h-ofthis-sestion 115.65.4 or 115.65.5 may be approved as_foliows:
Applications for home occupations for teaching. tuforing, or other educational purposes
shall be reviewed using Process |._described in Chapter 145 of this Code. All other
home occupation applications _shall be reviewed under Process, IlA, described in
Chapter 150 KZG _of this_Code. An_application_for a _home occupation under this
Section may be approved if the home occupation:

41 a. Will not harm the character of the surrounding neighborhood;

2yb. Will not include outdoor storage and/or operation of building materials,
machinery, commercial vehicles, or tools, except if it meets the following criteria:

al) Is appropriately screened from other properties;
b2) Does not emit noise, odor, or heat; and

&3) Does not create glare: and

21



115.90

3Y¢. Does not create a condition which injures or endangers the comfort, repose,
health or safety of persons on abutting properties or streets; and

4y d. Will not generate excessive traffic or necessitate excessive parking; and
5) e, For bed and breakfast houses, there will be a maximum of four guest rooms.
7. inspection — The issuance or renewal of a bhusiness license may be conditioned upon

the City inspecting the premises for compliance with KZC 115.65.4.9. The City shall
provide advance notice of said inspection to the applicant.

d—Licensing—A-businesslicense shall he required for all home-oecupations-

e. 8. Revocation-of Home Ocscupation-Permit Enforcement — Upon determination that there
has been a violation of any decision-criteria—or-condition-of-approval-ofa—home

prowsmn of thlS Sectlon the Cltv mav pursue code enforcement in accordanoe with

pursuant—-ie the provisions of Chapter 170 KZGC of this Code, Zeoning Code
Enforcement.

3——Accessor-Siructure {detached-dwelling-unit-uses-enlyy- (this section has been moved
fo new section 115.07)

4 DPomestic—Animals — Please—see KZC 11520 Animals—in-Residential-Zones,—for
it for | ) A . tonti .

5—Accessory-Bwelling-Units— (this section has been moved o new section 115.08)

Calculating Lot Coverage

1. General (no change}
2. Exceptions
a.—b. (nochange)
C. For detached dwelling units in low density zones, 10 feet of the width of a
driveway, outside of the required front yard, serving a garage or carport, provided

that:

1) The portion of the driveway excepted from lot coverage calculations shall
not exceed 10 percent of the lot area;

2) The portion of the driveway excepted is not located in an access
easement:

3} The property has the option of pliacing the driveway in the front vard;

43 The property is not served solely by an access easement;

5) The exemption shall apply to a property that has frontage on both a pubiic
right-of-way and an access easement, both of which can provide legal
access, but which receives vehicular access from the easement, and
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115.95

115.116

B8) The exemption shall not apply to a property that has frontage on both a
public right-of-way and an access easement, but is legally restricted from
taking access from the right-of-way.

d. ~i (nochange)

Noise Regulations

1.

2.

3.

Maximum Environmental Noise Levels — (no change)

Noise — Public Nuisance — Any noise which injures; endangers the comfort, repose,
health or safety of persons; or in any way renders persons insecure in life, or in the use
of property, is a violation of this code. A public nuisance shall include, but is not imited
to, the operation of leaf blowers or other equipment in a manner or during such hours
that violates the maximum environmental noise levels adopted by the City: provided,
that development activities for which an exception has been granted pursuant to KZC
115.25.2.a shall not be considered to be a public nuisance. (portion of the above
codifies Interpretation 91-7)

Bonds -~ (no change)

Required Yards

1. — 2. {(no change)

3.

Structures and Improvements — No improvement or structure may be in a required yard
except as follows:

a. —I. (no change)

m. In low density residential zones, the applicant may request a modification to
locate no more than one storage shed in a required yard, except a required front
yard. The Planning Official may approve a modification if:

1) (ho change)

2}  The maximum length of the side of the proposed structure parallel to the
affected property fine(s) shall not exceed 10 feet. The structure shail not
exceed 420 200 square feet in total area; and

3y —4) (nochange)

n. In low density residential zones, covered entry porches on detached dwelling
units may be located within 13 feet of the front property line if:

1) The porch is covered and no higher than one-stery 15 feet above average
building elevation,;

2)  Three sides of the porch are open;

3)  The porch roof form is architecturally compatible with the roof form of the
main-heuse dwelling unit to which it is attached;

4) No deck, balcony, or living area is-pewnitted will be placed on the roof of
the porch within the required front yard; and
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5) If on attached or stacked dwelling units, the width of the porch will not
exceed 50% of the facade to which it is attached.

56) Allowed exceptions to the above criteria are:

a) Solid walls or railings may extend up to 42 inches above the porch
floor;

b)  Eaves on the porch roof may extend an additional 18 inches into the
required front yard;

c) Stairs may extend an additional five feet into the required front yard.

For the purpose of this section, a porte cochere shall not be considered an entry
porch.

This subsection (KZC 115.115(3)(n})) is not effective within the disapproval
jurisdiction of the Houghton Community Council)

0. in low density residential zones:
1)—2) (nochange)
3) OnestonrgGarages without alley access may be located within five feet of
the rear property line,_provided that:
a) The portion of the structure that is located within the required rear
yard is no taller than 15 feet above average building elevation; and
b. The rear yard does not abut an access easement that is requiated as
a rear property line.
D. HVAC equipment may be placed no closer than 5 feet of a side or rear property

line, and shall not be located within a required front vard:; provided, that HVAC
equipment may be located in a storage shed approved pursuant {o paragraph
3.m of this section or a garaqe approved pursuant to paragraph 3.0(2) of this
section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on
the property in a manner that will ensure compliance with the noise provisions of ~
KZC 115.95. In the event of persistent noise probiems, it shall he the owner's
responsibility fo retain a noise consultant and to take the necessary actions io
mitigate the impacts immediately.

(no change)

Driveways and Parking Areas — Driveways and parking areas are not aliowed in

required yards except as foliows:

a.

Detached Dwelling Units and Duplexes

1) General ~ Vehicles may be parked in the required front, rear, and north
property line yards if parked on a driveway and/or parking area. For the
purpose of this section, vehicles are [imited to those devices or
contrivances which can carry or convey persons or objects and which are
equipped as required by federal or state law for operation on public roads.
A driveway and/or parking area shall not exceed 20 feet in width in any
required front yard, and shall not be closer than five feet to any side
proeperty line, and shali be separated from other hard-sudaced areas
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116.120

located in the required front vard by a landscape sfrip af least five feetf in

width

a)

b)

{see Plate 14); provided:

That where access {0 a legally established lot is provided by a
panhandle or vehicle access easement measuring less than 20 feet
in width, a driveway not exceeding 10 feet in width, generally
centered in the panhandle or access easement, shall be permitted
(see Plate 14A); and

That any driveway which generally parallels a right-of-way or
easement road shalf be set back at least five feet from the right-of-
way or easement, except for a 20-foot wide section where the
driveway connects with the right-of-way or easement. Such
driveway shall not have a width of more than 10 feet within the front
or rear yard and shall be separated from other hard-surfaced areas
located in the front or rear yard by a landscape strip at least five feet
in width (see Plate 14B). Where more than one driveway is
permitted within a front or rear yard, those driveways shall be
separated by a landscape strip at least five feet in width.

2)  Exception ~ (no change)

3}  The Planning Official may approve a modification to the driveway and/or
setback requirements in KZC 115.118{(5}a)(1) if.

a)

b)

c)

The existing topography of the subject property or the abufting
property decreases or efiminates the need for the setback; or

The location of pre-existing improvements or vegetation on the
abutting site eliminates the need for or benefit of a setback; and or

A solid screening fence is provided adjacent to the nortion of the

d)

driveway and/or parking area for which the setback modification is
requested; or

A modification of the parking area buffering requirements established

s e}

by KZC 105.80 have been modified pursuant to KZC 105.103.3.q,
and said modification reduced the buffer adjacent to the portion of
the driveway and/or parking area for which the setback modification
is requested; and

The modification will not have any substantial defrimental effect on
abutting properties or the City as a whole.

b. - c. (nochange)

d. Other Uses - Parking areas and driveways for uses other than those addressed
in subsections (5){(a}, {b), and (¢} of this section may be located within required
setback yards, but, except for the portion of any driveway which connects with an
adjacent streef, not closer than five feet to any property line. Where this
provision conflicts with a requiation of a specific zone, the regulation of the

specific zone shall govern.

e —f (nochange}

Rooftop Appurtenances
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1.~ 4. (no change)

5. Optional Locations — As an option to piacing appurtenances on the roof,

appurtenances may be located as follows;

a. At or below grade, subject to the following:

1) —2) (no change)

3)

4)

b. (no change}

The appurtenances may be located in a required side or rear yard,

if:
a)

b)

9

{nc change)

The appurtenances are reviewed as part of a Process |, il,
lif, or 1V zoning permit for the use or structure they will serve,

If the use or structure the appurienance will serve does not

require review through Process |, Hl. or IV the Planning
Official_may_allow an_ appurtenance to be located in a
required side or rear vard using the process described in

Section 4.¢c. above. In such event. only the owners and
residents of the property located immediately adjacent {0 the
required vard in which the appurtenance is proposed fo be
located must receive notice; and

cy—e} d) ~ f) (numbering change only}

{no change)

Transit Shelters and Centers, Public

Public transit shelters and centers are allowed in all zones. Shelter-heightshall-notexceed
15 feet above -average building-elevation-and-the-use The public transit shelters and centers
must not unreasonably impede pedestrian movement or create traffic safety problems.
Transit route and information signs and markers may be installed. One hundred percent lot
coverage is allowed. There are no specific requirements for review process, minimum lot

size, minimum required yards, landscaping, or parking for this use.




Qo Adlnuis-{Elmy 40
. I 40
Any-persen-violating this-provision-isresponsible forany-damage-caused-by-the-tree-ortrees.

Chapter 120 — Variances

*120.12

Expansion or Modification of an Existing Structure

The following subsection is not effective within the disapproval jurisdiction of the Houghton
Community Counci,

If the expansion or modification of an existing structure requires a variance under this
chapter, the Planning Director may approve such expansion or modification without requiring
the variance process if ail of the following criteria are met:

1. The request complies with the criteria in KZC 120.20; and
2. The gross flcor area of the structure is expanded by less than five percent; and

3. The Planning Director determines that the change or alteration will not have significantiy
mere or different impact on the surrounding area than does the present development.

An approval granted pursuant to this subsection shall be valid for a period of four vears
following the date of approval, during which time a complete building permit application for
the expansion or modification shall be submitted to the City. Within six years following the
date of approval granted pursuant fo this subsection, the applicant shall substantially
complete construction of the expansion or modification and any permit conditions applicable
thereto, or the approval becomes null and void.

Chapter 130 - Rezones

130.70

Quasijudicial Project Rezones — Minor Modifications

Subsequent to the adoption of the resolution of intent to rezone, the applicant may apply for a
minor modification to the site plan approved as part of that resolution. The Planning Ofiicial
shall administratively review and decide upon an application for a minor moedification. The
City may approve a minor modification only if it finds that:

1. = 3. (no change)

4. The change will not result in any increase in height of any structure abgve any of the
following:

a, 10% above the originally-approved height;

b. The Maximum Height of Structure of the underlying zone; or

C. The maximum aliowable height if any, specified in the resolution of intent to
rezoneg: and

5. {(no change}

Chapter 135 —~ Zoning Code Amendments

135.30

1. General — Fhe-City-may-initiate-an-emergency-amendment-to-the-Zoring-Gode—An
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public-health,-safeby-properdy-or-peace. Nothing shall prevent the City Council from

establishing or extending development moratoria or interim _land use requlations in
accordance with the procedures set forth in RCW 35A.63.220 and RCW 36.70A.390,
as those sections exist or may be hereafter amended or superseded.

d Fhe !3’.t5’ Counci-shall-adopt-an-emergency-pla ‘ena’ 'e“ﬁd” e“i iaysa_t.n ap.f’.gp”a!t:
SMergency-

e. If the City Council approves—a—resolution-or-ordinance;-it-is-not-ghall-become
effective establishes or extends a moratorium or interim tand use reqgulations

within the disapproval jurisdictional-area of the Houghton Community Council,
until that City Council action shall become effective only upon:

$ra. A Approval by a majority of the entire membership of the Houghton

Community Council, vetes-to-approve-it Such approval shall be by
resolution; or

2y b. Failure_of Fthe Houghton Community Council falls to disapprove it, by
majority-vote-of-the-entire-rembership; within seven 60 calendar days after
City Council approves the resotution or ordinance establishing or extending
the moratorium or interim land use requlations. The vote to disapprove the
action _must be approved by resolution by a maijority of the entire
membership of the Community Council,

Chapter 140 — Amendments fo the Comprehensive Plan

140.35

Emergency Plan Amendment

1.

2.

(no change)

Process

a.—d. (no change)

e. if the City Council approves a resolution or ordinance, it is-net shall become

effective within the jurisdictional area of the Houghton Community Council unti
only upot:
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1) A Approval by a majority of the entire membership of the Houghton
Community Council. vetes-to—approve—it; Such approval shall be by
resolution; or

2) Failure of Tthe Houghton Community Council fails to disapprove the
resolution ordinance it by -majorityvoteof-the-entire—membership; within
seven calendar days after the City Council approvesal the resolution-or
ordinance- The vote to disapprove the resolution or ordinance must be
approved_by resofution by a majority of the entire membership _of tha
Community Council.

Chapter 145 - Process |

145.45 Planning Director’'s Decision

1. - 4. (no change)

5.

Notice of Decision — Within four business days after the Planning Director's written
decision is issued, the Planning Official shall mail a copy of the decision to the following
persons:

a. ~c. (no change)

in addition, within four ealendar business days after the Planning Director’'s decision is
issued, the Planning Official shall post a summary of the decision, along with a
summary of any threshold determination under SEPA and the procedures for appealing
the decision under this chapter, on the public notice sign erected under KZC
145.22(2){b}.

Chapter 150 - Process llA

150.80 Pardicipation in the Appeal

Only those persons entitled to appeal the decision under KZC 150.80(1) who file an appeal
under KZC 150.80(2) may participate in the appeal; provided, that the applicant may submit a
written response to an appeal filed by an appellant, regardless of whether the applicant filed

an appéal. These persons may participate in either or both of the following ways:

1.—2. (no change)

Chapter 152 — Process lIB

152.30 Notice of Hearing

1.

2

Contents - (no change)

Distribution — The Planning Official shall distribute this notice at least 14 calendar days
before the public hearing as follows:

a, A copy of the notice, or a summary thereof, including a vicinity map, wilt be sent
to the owners of all property within 300 feet of any boundary of the subject
property.

b. A copy of the notice, or a_summary thereof, including a vicinity map, will be sent
1o the residents of each piece of property adjacent to or directly across the street
from the subject property.
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152.100

3.

c. —e. (no change)

Combined Notice - (no change)

Action and Jurisdiction of the Houghton Cemmunity Council

1.

2.

{no change)

Disapproval _Jurisdiction - If the City Council approves an application within the
disapproval jurisdiction of the Houghton Cemmunity Council, that approval is-ret shall
become effective until only upan:

a.

A Approval by a majority of the entire membership of the Houghton Community
Council, vote by resolution-to-appreve-it; Such approval shall be by resolution; or

Faiture of Fthe Houghton Community Council fails to disapprove it the application
within 60 calendar days after City Council adopts the ordinance or resolution
granting the application. The vote to disapprove the application must be
approved by resolution by a majority of the entire membership of the Community
Council.

Chapter 155 — Process il

155.100

Action and Jurisdiction of the Houghton Community Council

1.

2

{ho change)

Disapproval Jurisdiction — If the City Council approves an application within the

disapproval jurisdiction of the Houghton Community Council, that approval is-not shall
become effective untit only upon:

a.

A Approval by a majority of the entire membership of the Houghton Community
Council, vetes-by-resolution-to-appreve-; Such approval shail be by resolution;

or

Failure of Tthe Houghton Community Council fails to disapprove the application #
within 60 calendar days after City Council adopts the ordinance or resolution
granting the application. The vote to disapprove the application must be
approved by resolution by a majority of the entire membership of the Community
Council.

Chapter 160 - Process IV

160.40

Notice

1.

2.

Contents (no change}

Distribution

a.

The Planning Official shall distribute this notice at least 14 calendar days before
the public hearing as follows:

1) A copy of the notice will be published in the official newspaper of the City.
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2) A copy of the notice will be posted on each of the official notification boards
of the City.

b. Public Notice Signs — If the proposal is to reclassify land on the Zoning Map, the
applicant or_in the case of City initiated proposais the Cify shall provide for and
erect public notice signs at least 14 calendar days before the public hearing as
follows:

1)  The signs shall be designed and constructed to City standards. A copy of
the notice described in subsection (1) of this section and a vicinity map
shall be attached to each sign.

2) The Department of Planning and Community Development is authorized to
develop the standards for the public notice signs necessary for
impiementation of this section.

3 For City initiated proposals that involve multiple propedies, one public
notice sign shall be placed on _an adjacent public right-of-way for properties
that include up to 10 lots. For multiple properties that include more than 10
lots, a minimum of two such signs shall be placed. The Department of
Planning and Community Development shall approve the location of each

sign.

34) FEor all other proposals, Gone sigh shall be erected on or near the subject
property facing each public right-of-way adjacent to the subject property
and private easement aor tract road providing primary vehicular access to
the subject property and to any property that abuts the subject property.
The Department of Planning and Community Development shall approve
the location of each sign.

4 5) The signs shall be removed within seven calendar days after the final
public hearing.

160.50 Community Council Proceeding

1.

2.

Generat (no change)
Notice (no change}

Recommendation — The Houghton Community Council-by-reselution-approved-by-a
jor] j tire-membership; may make a recommendation on the proposal.
The Planning Official shall present amy the recommendation of the Houghton
Community Council,_if available, to the Planning Commission before the Planning
Commission takes a final vote on the proposal.

160.95 Jurisdiction of the Houghton Community Council,

1.

General — If the City Council approves a resolution or ordinance within the disapproval
jurisdiction of the Houghton Community Council, that resolutien or ordinance is—heot
shall become effective with the Houghton community until only upon:

a. A Approval by a majority of the entire membership of the Houghton Community
Council, vetes-bytresolutionto-approve-it; Such approval shall be by resolution;

or
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Failure of Fthe Houghton Community Council fails to disapprove the resolution or
ordinance i-by-majority vote-of the-entire-membership; within 60 days after City
Council approvesa). the-resolutionor-ordinance. The vote to disapprove the
resotution or ordinance must be approved by resolution by a majority of the entire
membership of the Community Councit.

Chapter 161 — Process IVA

161.85 Jurisdiction of the Houghton Community Council

1. - 2. {nochange)

3.

General ~ If the City Councit approves an ordinance within the disapproval jurisdiction
of the Houghton Community Council, that ordinance is-het shall become effective within
the Houghton Community until only upon:

a.

A Approval by a majority of the entire membership of the Houghton Community
Council, votes-by-resciution-fo-approve-if; Such approval shall be by resolution

ar

Failure of Tthe Houghton Community Council fails to disapprove the ordinance #;
by-majority-vote-of-the—entire-membership; within 60 days after City Council
approvesal the-resolufion-erordinance. The vote to disapprove the application
ordinance must be approved by resclution by a majority of the entire membership
of the Community Council.

Chapter 170 — Enforcement

3.

Parks Review Process

Applicable Procedures — All appeals of interpretations of this code will be reviewed and

decided upon using Process HA |, described in Chapter 150 145 KZC.

Purpose of Amendment: Reduce Zoning Code redundancy. Parks are a permitted use in almost

every zone, and each zone has its own requirements for Park use (mostly duplicative). The
concept of this amendment is to remove the requirements from each individual zone Use Zone
Chart and instead refer to Chapter 49 — P Zone (Parks). See Attachment 2G for a sample
revision to a Use Zone Chart.

This amendment affects the following Zoning Code sections: 15.10.090, 17.10.090, 20.10.120,
25.10.150, 27.10.130, 30.15.070, 30.25.050, 30.35.060, 35.10.130, 35.20.170, 35.30.130,
40.10.180, 45.10.190, 47.10.190, 48.15.210, 49.15.010, 50.12.120, 50.17.160, 50.27.140,
50.32.130, 50.37.130, 50.42.130, 50.47.140, 50.52.130, 52.12.190, 52.17.180, 52.22.090,
52.27.160, 52.32.150, 52.42.140, 54.06.170, 54.12.150, 54.18.110. 54.24.110, 54.30.190,
54.36.110, 54.42.110, 55.09.110, 55.15.120, 55.21.140, 55.27.040, 57.15.290, 60.12.070,
60.17.060, 60.22.130, 60.27.080, 60.32.100, 60.37.120, 60.42.120, 60.47.100, 60.52.100,
60.57.100, 60.62.130, 60.67.080, 60.72.100, 60.77.070, 60.82.100, 60.87.160, 60.92.100,
60.97.100, 60.102.100, 60.107,100, 60.112.100, 60.117.110, 60.122.100, 60.127.150,
60.132.130, 60.137.100, 60.142.080, 60.147.080, 60.152.160, 60.162.170, 60.167.130,
60.168b.080, 60.172.100, 60.177.080, 60.182.090, 60.187.120, 60.192,100, and 60.197.100.
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Section 20.10 USE ZONE CHART

8. May also be regulated under the Shoreiine Master Program, KMC Title 24.

® DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
e F3 MINIMUMS MAXIMUMS
o E ~ s
. . © _in e
S| use o | Required REQUIRED YARDS | & 82d| 52 ,
9 ® Review . (See Ch. 115) g 25| § 2| Required
b 0 Process | Lot Size . = | Height of E% o C© Parking
& ‘1 L o 8 Istructure 3815 & Spaces Special Regulations
¢> Front| Side |Rear g =% L (See Ch. 105) (See also General Regulations)
.010 | Detached Dwelling |None 5,000 sq. | 20 /ﬁm’;n N0 | B0% jMadicinng | E A 12.0 per unit 1. For this use, only one dwelling unit may be on each lot regardiess of
Units ft.inan RM B a low den- the size of the lot.
5.0 5.0 zope, S sity zone 2. Chapter 115 KZC contains regulations regarding home occupations
Otherwise, 3:: ds2 ;‘f; other than and other accessory uses, facilities and activities associated with this
3,600 sq. R&X, then use.
f f;g‘s?! ] ;t 25" above
020 |Detached, Attached 3,600 sg,. Otherwise. i D 17 peranit. |1, Minimum amount of lof aea per dweling unit is as follows:
or Stacked Dweliing ft. with a 5' each side. 1y elevaﬁgn See a. In RM 5.0 zones the minimum lof area per unit is 5,000 sq. fi.
Units density as b LAl LT Otherwisé Spec. b. In AM 3.8 zones the minimum ot area per unit is 3,600 sq. ft.
: estab- Ve i 19, ay above | eg- 5. ¢. In BM 2.4 zones the minimurm iot area per unit is 2,400 sq. ft.
Stacked Dwelling lished on 25 but2 | See average d. In RM 1.8 zones, the minimum lot area per unit is 1,800 sq. ft.
Unitls are not permit- the Zoning side yards | Soec. building 2, Chapter 115 KZC contains reg.L.ll_alions reggr_d_ing home‘occup{ﬂion?‘
ted in RM 5.0 Map. See must equalj Req. 7. elevation. and other accessory uses, facilities and activities associated with this
Spec. Reg. atleast 18'f 4.4 AV A use. , _ , .
1. See Spec. h See Spec. 3. IHthe subject property contains four or more units, then it must contain
Reg. 6, Reg. 9. at least 200 sq. ft. per um_t of common recreational space usable for
. many activities. This required common recreational open space must
A aan AT LA A have the following minimum dimensions:
a. For four to 20 units, the open space must be in one or more pieces
] o=y each having at least 800 sq. ft. and having a length and width of at
= 3 least 25 feet.
ey, s . For21 units or more, the open space mustbe in one or more pieces
— > having a length and width of at jeast 40 feet,
IS Q 4, The required common recreational open space may be reduced to
. — 150 sq. ft. per unit if permanent outdoor furniture, pocl, cooking facit-
z ities, playing equipment, and/or a recreation building are provided in
y = the common open space. The City shall determine i these outdoar
Z provisions provide comparable recreational opportunities as would
— the open space thatis redused, based on the number of residents that
Q . they would serve at one time. Also, the required minimum dimensicn
- for the open space containing these outdoor provisions may also be
,\ reduced in praportion to the reduced open space area.
S REGULATIONS CONTINUED ON NEXT PAGE
¢ |

Kirkiand Zoning Code
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Section 20.10 USE ZONE CHART

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
[17] .
e S MINIMUMS MAXIMUMS
g E" . & v E gg
- use = Required REQUIRED YARDS o 8§52 27| Required
Q B Review . (See Ch. 115) g 285 % g| Reau
T J L I Process | Lot Size ' Z |Heightof| E% 0| © ¢ Parking ] i
3 G |Structure| 80 § ‘5 g Spaces Sipecga[ Reg}uﬂa |orl1$t‘
E> Front| Side |Rear E » ! (See Ch. 105) {See also General Regulations)
020 { Detached, Attached REGULATIONS CONTINUED FROM PREVIOUS PAGE
or $tacked Dwelling 5. If the subject property is located within the NRH neighborhood, west
Umts‘ of Slater Avenue NE and south of NE 100th Street, and if it adjoins a
(continued) low density zone or a low density use in PLA 17, then landscape cat-
.. egory A applies.
.030 | Churck Process lIA, {7,200 sq. 20 2¢ § 20' 4" 70% [!f adjoining c B [1foreveryd 1. Site must abut and be accessible from at ieast one roadway having at
Chapter . i a fow den- |See people based on ieast two moving t.raffnc lanes. )
150 KZ2C. sity zone | Spec. maximum occu- {2. No parking is required for day-care or schoo! anciliary to the use.
T T ey other than |Reg. 3. pancy load of |3, Ii the subject property is located within the NRH neighborhood, west
8. .If approved by the City as part of a subdivision, the side vard may RSX, then worship, See of Siater Avenue NE and south of NE 100th Street, and if it adjcins a
be reduced to 0" if the side of the dwelling unit is attached tg g 25’ above Special Reg. 2. low density zone or a low density use in PLA 17, then landscape cal-
( dwelling unit on an adjoining lot. If one side of a dwelling unit is average egory A applies.
sg attached and the opposite side is not, the side that is_not buitding
attached must provide a minimum side yard of 5. elevation.
7. If approved by the City as part of a subdivision, the rear vard may Otherwise,
be reduced to 0' if the rear of the dweiling unit is attached to a 3¢ above
dwelling unit on 2n adioining iot. average -
8. Development jocated in the RM 3.8 zone in North Rose Hili, Iving building
between Slater Ave NE and 124™ Ave NE, and NE 108tyh Pl elevation.
(extended) and approximately NE 113" P| (axtended] shail

comply with the following:

2. __Each development shail incorporate at least two acres:
b, The development shall, if determined appropriate by the

City, dedicate and improve a public right-of-way_extending
from 124" Ave NE to Slater Ave NE. This right-of-way shall
be focated at NE 112" P! and/or an alternative or additional
location:

¢ Significant veaetation that provides protection from [-405
shalt be retained to the maximum extent feasibie:

d__If adizcent to wetland aresas or 124" Ave NE  the
development shall be consistent with natural environment

and transportation aoals of the Comprehensive Plan.
8. If adioining a low density zone other than RSX, structure height
may be increased to 30" above average building elevation if the

adioining low density zone is cccupied by a school that has been
atlowed to increase its height to at least 30", , '
Kirkland Zoning Code
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Section 50.27 gg’,};a_s USE ZONE CHART

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
™~ g MINIMUMS MAXIMUMS
o -
8 2’ R ired OB e
w0 USE ’&‘ eql{lre REQUIRED ) &2‘3 % 8
g 2 Review . YARDS C @ 8097, .
i @ | Process | YO 1 (geacn 115) | 8| Heightof |280|§ S| Required
] ] Size o Structure | EE 3 C o Parking
%] s © aYei o3 Spaces Special Regulations
- > J'> Front | Side | Rear 5 v (See Ch. 105) {See also General Regulations)
=
I ; D.R, None 20 o 0’} 80% |3 stories above o E |Cnepereach [1. The following uses are nol permitied in this zone:
=z - H, |Chapter See See (average building |See 350 sq. H. of a. Vehicle service stations.
< m“ ose {142 KZC. Spec. Spec. {elevation. Spec. gross floor b. Vehicle or boal sales, repair, service, or rental.
N g sted, Reg. Reg. Reg. 4, area. c. Fast food restaurants,
a8 5. 5. d. Drive-in facilities and drive-through facilities.
il this 2. Primary vehicular access to the subject property may not be directly from Sec-
—_ ond Avenue South between Second Street South and State Street unless no
other alternalive exists.
Q [ 3. Ancillary assembly and manufacture of goods on the premises of this use are
VL permilted only if:
(i\ king a. The assembled or manufaciured goods are directly related to and dependent
N upon this use, and are available tor purchase and removal from the premises.
ices b. The otward appearance and impacts of this use with ancitlary assembly or
i manufacturing activities must be nc different from other retail uses.
! l 4. Landscape Calegory B is required if the subject property is adjacent to Planned
e Areas 6C, 6D, or 6J.
5. The required front yard for this use shall be zero feet for one story at sireet level.
Mo parking may encroach into the required 20-foot front yard. H this use pro-
vides a zero-foot front yard, the lot coverage for the entire property shalt be 100
percent.
050 |Private Lodge or 20 80% D B |See KZC 1. Primary vehicular access to the subject property may not be directly from Sec-
Club See See 105.25. ond Avenue South between Second Sireet South and Slate Street unless no
See Spec. Reg. Spec. Spec. other aiternative exists.
3. Reg. Reg. 2. 2. Landscape Category C is reguired if the subject property is adjacent 1c Planned
4. Areas 6C, 6D, or 8J. .
3. This use may be localed on the street level floor of a building only if there is a
retaij space extending a minimum of 30 feet of the building depth between this
‘,.~WMMWNWW"W\M use and the abutling r}gh!-of-way. The Plgnning Director may approve a reduc-
-1 tion to the depih requirement for the retail space if the applicant demonstrates
. . R . that the proposed configuration of the retail use provides an adequate dimen-
This Speciai Regulation shail not apply along portions of State Street sion for sviabie retall tenant and provides equivalent or superior \?isual interest
and_Second Avenue Scuth not designated as Pedestrian-Criented ang potential fool traffic as would compliance with the required disensieg.. 4
Streets. 4, Ground floor porches and similar entry features may encroach into the required
J front yard, provided the total horizontal dimensions of such elements may not
WMM'—\WM"MPT/’W exceed 25 percent of the length of the facade of the structure,
{Revised 12/04) Kirkland Zoning Code
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Section 50.27

USE ZONE CHART

(Revised 12/04)

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

~ m MINIMUMS MAXIMUMS

S 5 o

) = Required REQUIRED ¢ _in|l68

USE| « ! i a >a W e
g o Review YARDS m Sozle™ ;
7 B | Process| “O' | (geech. 115) | 8| Heightof |£@C|E§| Reaquired
i = Size 5! Structure oo Parking
3 o 8§02 E B
Z o AP0 Bl Spaces Special Regulations
HHV Front | Side | Rear| 8 @ (See Ch, 105) {See also General Regulations)

-060 | Office Use DR, None 20° 0 | O | B0% |3 stories above D D |Onepereach [1. Primary vehicular access 1o the subject property may not be directly from Sec-
See Spec. Reg. [Chapter See average building | See 350 sq. f1. of ond Avenue South between Second Street South and State Street unless no
5. 142 KZC, Spec. elevation, Spec. gross floor other alternative exists.

Reg. Reg. 4. area. 2. The following regulations apply 1o veterinary offices only:
8. a. May only treat small animals on the subject property.
b. Cuiside runs and other outside facilities for the animals are not permitted.
¢. Site mus! be designed so that noise from this use will not be audible off the
subject properly. A certification to this effect, signed by an Acoustical Engi-
neer, must be submitted with the D.R. and building permii applications.
d. A veterinary office is not permitled if the subject property contains dwelling
units.
3. Ancillary assembly and manufacture of goods on the premises of this use are
N permitted only i
a. The assembied or manufactured goods are directly related to and dependent
upon this use, and are gvailable for purchase and removal from the premises.
b. The outwardg appearance and impacts of this use with ancillary assembly or
manufacturing activities must be no different from other retail uses.
4. tandscape Category C is required if the subject propsrty is adjacent to Planned
Areas B6C, 8D, or 6J.
5. This use may be located on the sireel level floor of a building only if there is a
‘\j{J\J\J\J\J\J\jSJ\A\;\J\\S\A\/B\)\H\V\F retail space extending a minimum of 30 feet of the building depth between this
use and the abutling right-of~way. The Planning Director may approve a reduc-
This Special Reguiation shall not apply along portiens of State Street tion 10 the depth requirement for the retail space if the applicant demonstrates
and Second Avenue South not designated as Pedestrian-Oriented that the proposed configuration of the retail use provides an adequate dimension
Streets. for a viable relait tenant and provides equivaient or superior visual interest and
. .r\,l\.bw potential foot traflic as would compliance with the required dimension. o~
B et AL A A A e A A A 6. Ground floor porches and similar entry features may encroach into the required
front yard, provided the total horizontal dimensions of such elements may not
exceed 25 parcent of the length of the facade of the structure,

070 {Stacked or 207 D A 1.7 perunit. 1. This use may be iocated on the street tevel floor of a building onty if there is a
Attached See retail space extending a minimum of 30 feet of the buiiding depih between this
Dwelling Units Spec¢. use and the abutling right-of-way. The Planning Director may approve a reduc-
See Spec. Reg. Reg. tion 1o the depth requirement for the retail space if the applicant demonstrates
1. 2. that the proposed configuration of the retail use provides an adequate dimension

\u\flT\l\J\J)\cs._.\a\J\/\J\.S\w\,\J\uf\.v\J\.v\J\\_\S\J for a viable retail tenant and provides eguivalent or superios visual interest and

. . R . ' potential foot traffic as would compliance with the required dimension, 4
This Special Regulation shall not apply aleng portions of State Street 5 Ground floor porches and similar eniry features may encreach into the required
and Second Avenue Souith not designated as Pedestrian-Oriented front yard, provided the totat horizontal dimensions of such elements may not
Sireets. exceed 25 percent of the length of the facade of the struciure.

nlfi\r.\r\r\(\f\f\(nh(\f.\f.\r\(\f\(\r\r.\f\(\r\r\r\

Kirkland Zoning Code
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Section 50.27

Zone

USE ZONE CHART

CBD-3
DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
~ 1] MINIMUMS MAXIMUMS
o 5 >
=] = R —~ =y
10 USE :_ Requ.lred REQUHRED Y -3 >3 g S
g 5| Review YARDS ] S el & 2 .
= ,@ o Process | Ot | (see ch. 115) 8| Heightot |2F0|F 5| Required
o o Size o Structure | £@ 8| - o, Parking
0 T © 3°0n |58 spaces Special Regulations
O m ot .
l:> Front | Side|Rear| = {See Ch. 105) {See also General Regulations)
110 | Assisted Living  |D.R,, None 20 0 0 | 80% |3 stories above o A 1.7 perinde- 1. Afacility that provides both independent dwelling units and assisted fiving units
Facility Chapter average building pendent unit. shall be processed as an assisted living facitity.
See Special Reg- | 142 KZC, elevation. 1 per assisted {2, A nursing home use may be permitted as part of an assisted living facility use in
uiation 3. living unit. order to provide & continuum of care for residents. If a nursing home use is
included, the followlng parking standard shafl apply to the nursing home portion
of the facility:
a. One parking stail shall be provided for each bed.
3. This use may he [ocated on the street level floor of a building only if there is &
refait space extending a minimum of 30 feet of the building depth beiween this
N e A e T o e B A 1A 2 s B ik i Ll e N use and the abutting right-of-way. The Planning Director may approve a reduc-
- . . . . tion to the depth requirement for the retail space if the applicant demonstrates
This_Special Regulation _shall not apply along portions of State Street that the proposed configuration of the retail use provides an adequate dimen-
and Second Avenue South not designated as Pedestrian-Oriented sion for a viable retail tenant and provides equivaient or superior visual interest
Streets, and potential foot traffic as would compliance with the required dimension. A~
) W 4. Ground floor porches and sim#lar entry features may encroach into the required
WM«WU\/}/‘-‘M’%M front yard, provided the total horizontal dimensions of such elements may not
exceed 25 percent of the length of the facade of the structure.
120 [Public Utility 20 c 1. Landscape Category A or B may be required depending on the type of use on
See See the subject property and the impacts associated with the use on nearby uses.
Spec. Special 2. Landscape Category C is required if the subject property is adjacent to Planned
Heg. Reg. 1. Areas 6C, 8D, or 64.
3. 3. Ground floor porches and similar entry features may encroach into the required
-130 | Government b front yard, provided the fotal horizontal dimensions of such elements may not
Facility or See ) axceed 25 percent of the length of the facade of the structure.
Community Special
Facility Regs. 1
and 2.
.140 )Public Park Will be determined ¢n a - 8 See KZC
case-by-case basis. 105.25. -
(Revised 2/02) Kirkland Zoning Code
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Revised 12-19-05

RH 8 USE ZONE CHART
8 % MINIMUMS MAXIMUMS | 3
2 [ i D YARD =% : -
HE ’g‘ R;:‘:.er:a y Riggiﬂéah : IW s vt g 2%: g n g 8 z %" ﬁg 3 Special Reguiations
.g u Process Size £ . J & = Structure E 3 3 § é = o § ﬁ (See also General Regulations)
& i ront | Side i ear 24 @ 2
010i0ffice Uses  |Design Ngne 10 o 18" | 70% {30’ above A D |if Medica!, Dental, or  {1.The following regulations apply to vetetinary offices only:
Review, laverage Veterinary office, then a.May only treat small animals on the subject property.
Chapter Otherwise building lone per each 200 sg. fl.}  b.Outside runs and other outside facifities for the animais are not per
142, KZC 2¢' letevation lof gross floor area. rnitted.
adjoining a Otherwise, ong per 2.Ancillary assembly and mantufacture of goods on the premises
residential Sze General leach 300 sq. ft. of of this use are permitied only if:
zone Regulations 1 gross floor area. a.The ancillary assembled or manufactured goods are subordinate to and
and 2 dependent on this use.
b.The outward appearance and impacts of this use with anciliary
assembly or manufacturing activities must be no different from other
office uses.
ﬂ%"\‘—"‘h_h
020{Restaurant E 1. May not be jocated above the ground floor of a structure.
or Fast Food Restaurant 1 per each 100 sq. ft. of2. Gross floor area for each individual use may not exceed 4,000 sq. fi.
uw_«_ﬁ-«_ aross floor area. A 3 Fast food restaurants must provide one outdoor wasts receptacie |
i for every 8 parking stalis.
AN S WS U Y R S WS S, N A
J030A retall See KZC Section 1. Gross floor area for each individual use may not exceed 4,000 sq. i,
astablishment 105.25
nroviding
lentertainment,
recreational or
cultural ATTACHMENT ; ) Z !
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Section 54.24

USE ZONE CHART

- DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

8 ) MINIMUMS MAXIMUMS

< | = = Te
¢ Q [

c | use 3 |Required REQUIRED YARDS g 828 | 8¢ ,

8 3 Review | 1ot (See Ch. 115) g 2 &5 | % | Required

‘g & u Process | gize Z |Heightof| B £ 10 (; Parking .

b = O |Structure| SO0 2 'S o Spaces Special Regulations

E:> Front| Side | Rear | 3§ = 15 £ (See Ch. 105) (See also General Reguiations)
. i ; Y VA,

.010 | Detached, One None 200 |5 but2 10 70% [30"above 7 One y A 1.7 per unit. . Chapter 115 KZC contains regulations regarding home occupations and
Attached or detached side yards average detachedySee See Spec. Regq. other accessory uses, facilities and activities associated with this use.
Stacked Dwell- {dwelling must equaf building dweliing {Spec. 2, . In & mixed use development:
ing Units (Stand !unit none, al least 15 elevation. /tunil E, :Reg, a. l.andscape Category B will apply, and
Alone or Mixed |otherwise ‘ other- 2. b. Sign Category D will apply, and
with Other Uses)i D.R., Chap- wise-B-1 | ¢. Parking requirement determined by KZC 105.25.

See Spec. Reg. |ter 142 See B
1. KZC. Spec.
Reg. 2,

020 | Office Uses D.R., Chap- B D [if a medical, den- [1. Ancillary assembly and manufacture of goods on the premises of this use

See Spec. Regs. [ter 142 1al, or veterinary are permitiad only if:
Tand 2. KZC, office, then 1 per a. The ancillary assembled or manufactured goods are subordinate to
each 200 sq. ft. of and are dependent upon this use.
gross fioor area, b. The outward appearance and impacts of this use with anciliary
Otherwise, 1 per assembly or manufaciuring must be no different from other office
300 sq. ft. of uses.
gross floor area, 2. The following regulations apply to veterinary offices only:
a, May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not per-
mitied.
¢. Site must be designed so that noise from this use will not be audible
off the subject property. A certification to this effect, signed by an
Acoustical Engineer, must be submitted with the development permit
application.
d. Awvelerinary office is not permitted if the subject propery contains
dwelling units.

.030 | FuneralHome or c B 11 per each 300

Mortuary sq. ft. of gross
floer area.
.040 [ Church 1 for every four  {1. No parking is required for day-care or school ancillary o the use.
people based on
maximum occu-
pancy load of any
area of worship.
See Spec, Reg,
1.
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Section 15.10 USE ZONE CHART

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

0
g MINIMUMS MAXIMUMS
E -~ T
o  |Required REQUIRED YARDS | o g0 03

Review G5 .l &,
3 (See Ch. 115) 8 86« 8 .
& | Process Lot 2 |Height of £ go 38 Required

- o
USE . Size 3 |Structure| £ 8 o - Parking ) )
o J¥w| 2% Spaces Special Regulations
!:> Front| Side |Rear| G 9~ i{(See Ch. 105) (See also General Regulations)
m—WWWWWW R o TR

i
|
§
|
)
|
:

gation areas;

to the features identified in KZC 5.10.508, the Master Plan gheff identify
the followsg; ‘
gnsions, and uses of all active and passive re

rd hours of use;

1
FOORHF A

a: Location,

b. Potential users 3

¢. Lighting, including 10be
light standards;

d. Landscaping; )

e. Other features as appropriate duegd
acteristics of the subject propertys

Ing intensity, and height of

P

& character of the neighborhood or char-

ion, hours of #lumination, lig
2. Deveiopment and use of a pggefioes not re @ a Master Plan under this Code if

a. Lighting for outdog;
iorf of any building of more than 4,000 squz

b. The construciic g feet;

Kirkland Zoning Code
36

{Revised 12/02)



CITY OF KIRKLAND

123 FIFTH AVENUE KIRKLAND, WASHINGTON 98033-6183 (425) 828-1257

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MEMORANDUM
To: Interpretation No. 05-3 REVISED
From: Eric Shields, AICP
Planning Director
Date: October 28, 2005
Subject: VEHICLE SALES IN THE NORTH ROSE HILL 1A AND 1B BUSINESS
DISTRICT ZONES
ISSUE

Is the sale of all vehicles under all circumstances prohibited in the NRH { A and 1B and the CBD 1-8
zones?

INTERPRETATION
Sale of automobiles and large boats is prohibited in the NRH 1A and 1B and the CBD 1-8 zones.

Retail sale of small vehicles, such as bicycles, motorcycles, kayaks and row boats, is not prohibited
in the NRH 1A and 1B and the CBD 1-8 zones; provided, that all vehicles are kept indoors.
Incidental outdoor display is allowed subject to the standards of KZC 115. 105Q2)(d)(2)(b).

APPLICABLE CODE SECTIONS
Special Regulations in KZC 54.06.060land 54.12.030 pertaining to the NRH 1A and 1B zones state:
The following uses and activities are prohibited.
a. Vehicle or boat sales or rental facilities...

Special Regulations in KZC 50.12.020, 50.17.010, 50.27.040, 50.32.040, 50.37.050 and 50.52.050
pertaining to the CBD 1-5 and CBD 6 zones state:

The following uses and activities are prohibited: ...
b. Vehicle and/or boat sale, repair, service or rental.... ATTACHMENT ‘Sﬂ ~ B

FILE NO. ZEW S~cxx>/

1. Code reviser’s note: Ordinance 4010 updates the provisions of KZC 115.105(2); applicable provisions are now located in KZC
95.40(6)(k}(2).




Interpretation 05-3
October 28, 2005

Page 2

Special Regulations in KZC 50.42.030 and 50.47.060 pertaining to the CBD 6 and 7 zZones state:

Vehicle and/or boat sale, repair, service or rental are not permitted in this zone.

ANALYSIS

The Issue

Is the intent of the above regulations to prohibit sale of all vehicles under any circumstances? Are
nonmotorized vehicles, such as bicycles and skateboards intended to be included in the prohibition?
How about sale of smaller motorized vehicles, such as motor scooters? Are vehicle sales allowed if
all inventories are kept indoors?

Criteria for Code Interpretations

KZC 170.60 states that the Planning Director may issue an interpretation of any of the provisions of
the Zoning Code and that the interpretation must be based on:

a. The defined or common meaning of the words of the provision; and

The Zoning Code does not have a definition of vehicle. Webster’s New World Dictionary
defines vehicle as “any device or contrivance for carrying or conveying persons or
objects...” Using this definition would include motorized as well as nonmotorized
vehicles, such as bicycles and skateboards, and would not distinguish between indoor and
outdoor sales.

The general purpose of the provision as expressed in the provision; and
The applicable code sections do not state the purpose for prohibiting vehicle sales.

The logical or likely meaning of the provision viewed in relation to the Comprehensive
Plan.

The NRH zones and regulations were adopted in 2003 along with a new North Rose Hill
Neighborhood Plan, which was adopted as a chapter in the Comprehensive Plan. Policy
NRH 19.1 in the NRH Neighborhood Plan provides direction for both the NRH 1A and 1B

zones. Portions of that policy which are particularly relevant to the issue at hand are as
follows:

For NRH 1 A: “The types of commercial uses allowed in this area should be compatible

with the community and the region. Car and boat dealerships and big box retail uses are
prohibited.” (emphasis added)

For NRH 1B: “The types of commercial uses allowed in this area should be limited to
both office uses and those retail uses that serve the people living and working in



Interpretation 05-3
October 28, 2005
Page 3

Kirkland. Traditional neighborhood business uses are retail sales of goods and services
with limited gross floor area. Car and boat dealerships, hotels/ motels, entertainment
and big box retail uses are prohibited.” (emphasis added)

The Downtown Plan within the Moss Bay Neighborhood Plan does not specifically address
vehicle sales. Land uses are discussed generally on page XV.D-4:

The Downtown area is appropriate for a wide variety of permitted uses. The area’s
economic vitality and identity as a commercial center will depend upon its ability to
establish and retain a critical mass of retail uses and services...

The plan goes on to discuss five land use districts. The districts are distinguished by a

number of factors including the “appropriateness of pedestrian and/or automobile oriented
uses.”

North Rose Hill Background

To help determine the intent of the regulations, 1 sought the opinion of several people who were on
the Citizen’s Advisory Committee that was involved with the North Rose Hill Neighborhood Plan
amendment process. Everyone I spoke with indicated that they hadn’t previously considered the
distinction between indoor and outdoor or motorized and nonmotorized vehicle sales. The main
consideration during the plan amendment process, they said, was to preclude automobile sales lots.
The major goal was to protect nearby residential areas from the impacts of undesirable commercial
encroachment. One person said that the regulation should be interpreted literally to prohibit all
vehicle sales. Another thought that prior to making a decision on any questionable business, the
advice of the North Rose Hill Neighborhood Association should be sought.

On June 21, 2003, 1 asked the City Council to provide direction on the intended meaning of the
North Rose Hill regulation. After considerable discussion, the Council reached the following
conclusions:

* The overall purpose of the regulations is to prevent outdoor vehicle sales.

Because the North Rose Hill Neighborhood Plan specifically references the prohibition of
automobile and boat sales, sales of those vehicles should be generally prohibited.

The sale of other vehicles if conducted indoors is allowed. Incidental outdoor display associated
with allowed vehicle sales is acceptable but should be strictly limited.

Application to Central Business District Zones

The above conclusions are also applicable in the CBD zones. The primary concern in most of the
CBD land use districts is to maintain a pedestrian-oriented urban pattern and design. Outdoor
vehicle sales are inherently inconsistent with this intent. Indoor sales of smaller vehicles, however,
can be compatible with a pedestrian environment. Application of the City’s adopted design
guidelines will assure that a strong pedestrian orientation is maintained.



Interpretation (5-3
October 28, 2005
Page 4

Incidental Qutdoor Dispiay

KZC 115.105 regulates outdoor use activity and storage. KZC 115.105(2)(d)(2)(e)1 substantially
reduces the screening requirements for outdoor vehicle display areas. Since this interpretation limits
outdoor vehicle sales in the NRH 1A, NRH 1B and CBD zones, subsection (2)}(e) would not be
applicable. More relevant is KZC 115.105(2)(d)(2)(b)1 which addresses other retail uses.
Subsection (2)(b) allows outdoor use, activity and storage areas {o be unscreened if they:

“...are located adjacent t0 a fence or structure which is a minimum of six feet above
Sfinished grade and do not extend outward from the fence or structure more than five feer;
provided that the total horizontal dimensions of these areas shall not exceed 50 percent
of the length of the facade of the structure or fence...”

1. Code reviser’s note: Ordinance 4010 updates the provisions of KZC 115.105(2); applicable provisions are now located in KZC
95.40(6)(k)(2).



o™ GITY OF KIRKLAND

§ % t  Planning and Community Development Department
’z:? - 2 123 Fifth Avenue, Kirkland, WA 98033 425.587.3225
Seonee www.ci kirkland.wa.us
.
MEMORANDUM ‘
To: Interpretation No. 05-2 L}/&J
From: Eric R. Shields, AICP, Planning Director / + p 6 ,
Date: July 18, 2005
Subject: LARGE DOMESTIC ANIMAL REGULATIONS CONCERNING SECTION 115.20, SPECIAL
REGULATIONS 6.a AND 6.h. ON SIZE AND LOCATION OF HORSE PADDOCK AREAS FOR,
RS, RSX 35 AND PLA 16 ZONES WITHIN THE BRIDLE TRAILS NEIGHBORHOOD
ISSUE

Is & continuous 20oot wide horse paddock sufficient to accommodate the keeping of horses and is it
consistent with the equestrian character of the Bridle Trails neighborhood?

How close may a paddock area be located to other accessory improvements, such as patios, swimming
pools and sport courts?

What kind of improvements may be located within an area “capable of being used for a paddock area™?

What are the standards for a road providing direct access to a paddock?

INTERPRETATION

Horse paddock areas must be generally square or rectangular in dimension to provide adequate space for
horses for barns and storage of manure, and to be in character with the dimensions of existing paddocks in
the Bridle Tralls equestrian neighborhood. To be useable for keeping a horse, having a barn and storing
manure, only a small portion of the paddock area may have a minimum width of 20 feet. The remaining
portion must be considerably wider than 20 feet (see Special Regulations 6a and 6h).

Horse paddock areas must fo be located at least & feet from significant improvements located outside the
paddacks, such as swimming pools, sports courts, decks and patios {see Special Regulations 6e. and 6h).

tmprovements allowed within an area "capable of being used for a paddock” are those that can be easily
removed for the keeping of horses, for example: children's play equipment, landscaping, treflises and
flagpoles. {see Special Regulation 6a). Seplic drain fields and reserve drain fields are not allowed within
paddock areas. In addition, paddock areas cannot be on steep slopes or in areas saturated with water.

To accommodatg commercial delivery feed and manure pick-up service, access roads serving the paddock
areas must have a minimum unobstructed width of 15 feet and have a grade no greater than 7%. if an
access road is proposed to be within an adjacent equestrian easement trail, the road must to be gravel and
not paved to accommodate horses using the trail.

ATTACHMENT gi

FILENO. Zyor 5 coco/



interpretation No. 05-2 .
July 18, 2005
Page 2 of 3

APPLICABLE CODE SECTIONS

. 11520 Large Domestic Animals:

Special Regulation 6.a.; Each residential lot must contain an area of at least 10,000 permeable square feet
for the purpose of accommodating two horses, capable of being used for a paddeck area and barn, having
a minimum width of 20 feet and configure in a contiguous and usable manner to accommodate the feed
storage and manure pile. This area must be pervious and exclusive of any structures {except fivestock

barns} such as storage sheds, residential units, carports, decks, patios, swimming pools, sports courts or
paving.

Special Regulation 3: The applicant must provide a suitable structure or pen to house the animals and must
maintain that structure or pen in a clean condition.

Special Regulation 6.c.: Direct access to this area {the paddock) must be available to defiver feed and pick
up manure from an alley, an easement or an adjacent right-of-way across the side yard of the lot.

Special Regulation 6.e.: Required horse paddock areas must be setback 10 feet from habitable dwellings.

Special Regulation 6.h.: Interpretations of the Zoning Code which directly or indirectly involve application of

regulations about horse paddock areas shall be liberally construed in favor of an equestrian character for
the neighborhood.

ANALYSIS

Horse paddocks areas in the equestrian Bridle Trails neighborhood are generally square or rectangular in
shape with a minimum width of 40 feet. These dimensions provide adequate areas for horses, construction
of barns, storage of feed and manure piles. As required for habitable structures in Special Regulation 6e,
horse paddock areas in the equestrian. neighborhood are generally at least 5 feet from accessory
improvements, such as swirnming poofs, sport courts, decks and patios. These are some of the physical
and visual features that would describe “the equestrian character of the neighborhood.” The equestrian

neighborhoods include Silver Spurs Ranch, Bridlewood Circle and Planned Area 16 along NE 60 Street
east of -405.

Having the required 10,000 square foot horse paddock areas in parrow, 20-foot wide continuous strips
wrapped around the homes is not in character with the existing square and rectangutar shaped horse
paddock areas on equestrian lots in the neighborhood, These continuous narrow strips also would not
provide an adequate dimension for horses, locating a barn or storing feed and manure piles.

. Also, it is not practical to place horse paddock areas immediately next to accessory improvements, such as
swimming pools, sport courts, decks and patios. Like habitable structures, these improvements should also
be setback from the paddock areas to ensure that the paddocks are practically usable for keeping horses,

The intent of the language in Special Regulation 6.a concerning “capable of being used for paddock area
and barn” is 1o enable a property owner to use the 10,000 square fool paddock area on their propenty for
some other purpose than the keeping of horses if they choose not to have horses. Only minor



Interpretation No. 05-2
July 18, 2005
Page 30f 3

The intent of the language in Special Regulation 6.a concerning “capable of being used for paddock area
and barn” is to enable a property owner to use the 10,000 square foot paddock area on their property for
some other purpose than the keeping of horses if they choose not 10 have horses.  Only minor
improvements thal can be easily removed to make the area usable as a paddock should be allowed.
Examples of such improvements are landscaping, children’s play equipment, trellises and flagpoles. In
addition, many of the lots subject to Speciat Regulation 6 are on septic systems that require drain fields.
According to the Seaftle King County Departiment of Health, keeping of horses and other large animals is
not compatiible with drain fields due to the compaction of the soil caused by the animals. In addition,

paddock areas should not be on steep sfopes or in areas saturated with water because these conditions are
not suitable for the keeping of hovses.

Wide commercial service trucks are typically used to deliver feed and pick-up manure. These trucks need a
15 foot wide driving surface and a grade of 7% or less to maneuver to and from the paddocks. Both
Bridlewoad Circle and Silver Spurs Ranch contain existing equestrian trails between many of the lofs to
provide convenient and safe equestrian access. I an adjacent equestrian trail is used for access to a
paddock area, the trail should be improved with gravel and not pavernent 1o provide for safe horse use.



CITY OF KIRKLAND

123 FIFTH AVENUE KIRKLAND, WASHINGTON 98033-6189 {425) 828-1257

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MEMORANDUM
To: Interpretation No, 04-2
From: Eric Shields, AICP, Planning Director
Date: August 9, 2004
Subject: CALCULATION OF AVERAGE BUILDING ELEVATION -
USE OF HISTORIC GRADES
ISSUE

How is “average building elevation” to be determined on a previously developed site that is
proposed for redevelopment? Is the average building elevation Lo be calculated from the grade of the

property prior to the original development or from the developed topography immediately prior to
redevelopment?

INTERPRETATION

A survey stamped and signed by a professional land surveyor showing the historic or pre-
development grades on the property may be used to calculate average building elevation on a site
that has been previously developed. If a survey is not available, then the existing developed grade of
the property shall be used.

"APPLICABLE CODE SECTIONS

5.10.045  Average Building Elevation — The average elevation of the topography, prior to any
development activity, at the center of all exterior walls of a building or structure...

5.10.357  Height of Structure — The vertical distance measured from the average building

elevation to the highest point of any element or feature of a structure, excluding the
exceptions identified in KZC 115.60.

5.10.210  Development Activity - Any work, condition or activity which requires a permit or
approval under this code or the Uniform Building Code.

ANALYSIS

KZC 170.60(1) states that the Planning Director is required to base Zoning Code interpretations on:
a) the defined or common meaning of words; b} the general purpose of the provision being
interpreted; and c) the logical or likely meaning of the provision viewed in relation to the
Comprehensive Plan. Following is a discussion of gach criterion:

ATTACHMENT 3
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a) Defined or common meaning of the words: Average building elevation (ABE) is defined in KZC
5.10.045 as the average elevation of the topography, prior to any development activity. Webster’s
New Twentieth Century Dictionary (1983, at page 83) defines “any” as: to an indefinite extent; at
all; in any degree. “Development activity” is defined in KZC 5.10.210 as “[a]ny work, condition
which requires a permit or approval under this code or the Uniform Building Code.” Therefore it
follows that the phrase prior to any development activity means that the building elevation is to be
calculated as though no development activity had ever taken place.

b) The general purpose of the provision: The Use Zone Charts for each zone in the City identify a
maximum “height of structure” for each permitted use. KZC 5.10.357 states that “height of
structure” is measured above average building elevation. Therefore, the apparent purpose of ABE is
to establish a common and certain benchmark for calculating the height of a structure in relationship
to the maximum permitted height. By defining ABE as the topographic elevation prior to “any”
development activity, it appears that the intent was to use historic grades so that development
follows the contour of the natural topography and is not penalized by or does not benefit from past
alteration of the topography. See Interpretation File 89-11.

¢) The Jogical or likely meaning of the provision viewed in relation to the Comprehensive Plan: [
have not identified any provisions of the Comprehensive Plan that have a direct bearing on this
interpretation.

A problem with using the pre-development topography on a previously developed site is in
establishing what that topography actually was, since the previous development likely altered the
topography to some degree and perhaps significantly. Unless there is specific documentation, such
as an historical survey, determining the pre-development topography is a matter of speculation and
subject to dispute. If the purpose of calculating ABE is to provide a certain elevation from which to
measure height, it is important that the ABE be based on credible documentation. The most reliable
documentation would be survey conducted prior to the original development.

In most cases, however, such a survey is not available and as noted above, spcculative reconstruction
of the topography is inaccurate. Therefore, when a survey is not available, it is reasonable to

establish ABE using the existing topography immediately prior to the current proposed development
activity.

To my knowledge, the City of Kirkland has consistently applied average building elevation
calculations consistent with this interpretation.

NOTE: Plate 17 in Chapter 180 KZC shows an example of how average building elevation 1s
calculated. The first line of the plate, following the title, states “A, B, C, D... Existing Ground
Elevation at the Midpoint...” This reference to “existing” elevation appears to contradict the
Janguage in the definition of “average building elevation” as discussed above. Near the bottom of the
plate are the words “existing topography before development activity” which are more consistent



CITY OF KIRKLAND

123 FIFTH AVENUE KIRKLAND, WASHINGTON 98033-6189 (425) 828-1257

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MEMORANDUM
To: Interpretation File 91-7
From: Joseph W. Tovar, Planning Director
Date: November 18, 1991
Subject: NOISE REGULATIONS GOVERNING PARKING LOT SWEEPING

KZC 115.95 adopts by reference the standards adopted by the Washington State Noise Control Act
of 1974, Chapter 70.107 RCW. WAC 173-60-050(4)(f) establishes that certain exemptions can be
made from maximum permissible noise levels if the noise is caused by work that is “necessary for
the health, safety or welfare of the community”. It is the purpose of this interpretation to address
specifically the question of parking lot sweeping as it relates to the noise standards and this
exemption standard.

Over the past years, we have received a number of complaints from residents about the noise of
parking lot sweeping in the evening and early morning hours. The object of these complaints has
been the noise of leaf blower type equipment that has been used to clean commercial parking lots.
Some combination of the high-pitched whine of the blower motor and the wind generated by the
blower will commonly exceed the 47 dBA that WAC 173-60-040(2)(a) says can be transmitted
between the hours of 10:00 p.m. and 7:00 a.m. from a commercial source {0 a residential recetving
source.

While it is understandable that commercial property owners would prefer to clean their parking lots
when few vehicles are present, it does not seem reasonable to subject residential neighbors to
excessive noise levels after 10:00 p.m. and before 7:00 a.m. More to the point, because there are
practical alternatives for cleaning the parking lots (other than using leaf blowers late at night and
early in the morning), it cannot be concluded that this activity is necessary for the health, safety or
welfare of the community.

Therefore, it is my interpretation that the exemption listed at WAC 173-60-050(4)(f) does not apply
to leaf blowers or similar windblowing equipment used for cleaning parking lots. It shall be a
violation of the Kirkland Zoning Code to employ such devices in the City of Kirkland between the
hours of 10:00 p.m. and 7:00 a.m.

ATTACHMENT 5 22 ______
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To: Planning Commission

From: Eric R. Shields, AICP, Director
Rebin S. Jenkinson, City Attorney

Date: July 11, 2006

Subject: Miscellaneous Zoning Code Amendments (File NO. ZONO5-00001)}
Proposed Amendments to Reasonable Use Process

L RECOMMENDATION

Consider the City Councit comments on the proposed reasonable use process amendments and
forward a recommendation to the City Council.

. BACKGROUND

On May 2, 2006, the City Council considered two reasonable use applications recommended by
the Hearing Examiner. The Council asked staff to examine the existing reasonable use process for
potential amendments 1o be included for consideration by the Planning Commission as part of the
Miscellaneous Zoning Code Amendments. On July 5, 2006, the City Council considered and
commented upon the proposed amendments to the City's reasonable use process which had
previously been forwarded to the Planning Commission.

The City Council was provided with a matrix comparing examples of reasonable use provisions
from other citjes, and in some instances, counties. Some of the Council comments reference
information included in the matrix. Attachment 1 is a copy of the matrix.

M. COUNCIL QUESTIONS AND COMMENTS

While there appeared to be support for an alternative administrative process, there was no clear
consensus for the proposed amendments provided by staff. The questions and comments of
individuat City Council Members are summarized below.

Questions

« What is meant by “no permitted type of land use for the property with less impact in
90.140.4.a.7  Perhaps the City should prioritize the possible land uses for
consideration in a reasonable use application, without necessarily being limited to
those uses permitted in the underlying zone.

4
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Commenis

What is “an unreasonable threat to the public health, safety, or welfare on or off the
property” in 90.140.4.f.? What would be a “reasonable” threat?

Is the City achieving cost recovery with the fees charged for the reasonable use
process?

What about multiple, contiguous lots? Is there some way to get applicants, with such
fots, 1o limit their future applications?

Should the use of best available science be included as one of the criteria?

Some cities use “no net loss” as part of the reasonable use criteria. How do we
measure no net loss?

The intent and/or knowledge of the applicant should be taken into consideration.
A critical areas maintenance fund should be considered.

Concerns were expressed about using absolute numbers for square footage or
percentages of coverage.

Additional flexibility in design, such as a third story or different setbacks, should be
encouraged.

Language that “no special privilege is being conferred” should be included.

Language to ensure that previously granted reasonable use exceptions will not be
used as precedent under the amended reasonable use process.

There is a need to inventory the properties for which applicants may be coming to the
City seeking reasonable use exceptions.

Similar to the Mukilteo Ordinance, the rules should be tailored for small lots of 7,200
square feet or less, to reduce site impact.

In 90.140.4.a. the type of land use for “less impact” should be defined.

There should be a'square footage maximum with no more 10% of the [ot area beihg
disturbed as a threshold.

G:\_Emailtttachreasonableusemema {3L.dac
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«  Would like to see a discussion of the pros and cons of the Administrative Alternative
proposed in 90.140.5.
« Sale price, as an indication of investment backed expectation, should be taken into
consideration,
» There should be consideration of a 1,000 square foot floor area maximum similar to
regulations for cottages.
« The historical condition of the land should be taken into consideration.
« FEquitable issues should be considered such as whether development approved by the
City has contributed to the size of the wetland or there are existing structures which
should be grandfathered.
« Concern was expressed about ever encroaching into Type | and [l wetlands.
+ Concern was expressed about inguiring into the applicant’s intent.
» There needs to be a recognition that we live in a compact, urban environment.
V. POTENTIAL AMENDMENTS [N RESPONSE TO COUNCIL. COMMENTS

In response to the City Council comments, the following are some potential amendments
to the decisional criteria contained in 90.140.4:

A 90.140.4.d. On sméli lots 6,000 square feet or less, no more than 50% of the
site rmay be disturbed.

B. 90.140.4.e That no permitted type of land use for the property with less
impact on the sensitive area and associated buffer is feasible and reasonable;,
which in a residential zoning category shall be one single-farnily dwelling and in a
commercial or industrial zoning category would be an office use;

C. 90.140.4.f The -proposed development does not pose an unreassnable
unacceptable threat to the public health, safety, or welfare on or off the property;

D. 90.140.4.h The granting of exception requested will not confer on the
applicant any special privilege that is denied by this chapter to other lands,
buildings, or structures under similar circumstances.

E. The City may approve reductions in required yards_or buffer setbacks and may
aliow the maximum heighi of structures to be increased up to five feet to reduce

G\ _EmaitAttach\teasonableusememo (3).doc



Planning Commission
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the impact on the sensitive area and sensitive area buffer. The City may impose
any other reasonable conditions on the granting of the reasonable use exception
consistent with the minimum requirements of this chapter.
V. CONCLUSION

Staff will be reviewing the balance of the Council questions and comments and developing
additional amendments for Planning Commission consideration.

ATTACHMENT
1. Matrix comparing examples of reasonable use provisions from other cities and
counties.
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REASONABLE USE ORDINANCES

*(Generally, the reasonable use provisions of the cities and counties appear to follow the decision or review criteria from Model Code
for Critical Areas originally developed for the cities of Duvall, Carnation, Snoqualmie and North Bend. The Model Code includes the
following review criteria:

1.

Application of the critical areas chapter would otherwise deny all reasonable use of the property;

There is no other reasonable use consistent with the underlying zoning of the property that has less adverse impact on the

critical area and/or associated buffer;

The proposed development does not pose an unreasonable threat to the public health, safety or welfare on or off the

property;

Any alteration is the minimum necessary to allow for reasonable use of the property;
The inability of the applicant to derive reasonable use of the property is not the result of actions by the applicant after the

effective date of the critical areas chapter or its predecessor; and

The applicant my only apply for a reasonable use exception if the requested exception provides relief not otherwise

available from a variance approval.

The chart below will only indicate where a city or county has added to or departed from the criteria used in the Model Code.

CITY/COUNTY DECISION CRITERIA REQUIREMENTS PROCESS
AUBURN * Hearing Examiner
BELLEVUE The proposal results in no more than ten percent of the site The exception expires if the | Planning Director’s Decision
being disturbed by structure or other land alteration. If the | applicant fails to file for a
lot is less than 30,000 gross square feet, a total area up to building permit within one
3,000 square feet may be disturbed. year unless an extension is
granted.
BOTHELL * Hearing Examiner
BURIEN * Critical area study including | Planning Director’s Decision
mitigation plan
CARNATION * An approved mitigation plan. | Planning Board Decision
CASHMERE * ' Planning Director’s Decision
DES MOINES The proposal is compatible in design, scale, and use with The extent of development Hearing Examiner

other development or potential development in the

within the buffer is limited to




REASONABLE USE ORDINANCES

immediate vicinity of the subject property in the same zone
with similar site constraints.

| that which is necessary to

create a developable area
which is no larger than 5,000
square feet.

ENUMCLAW City Council
EVERETT A description of any Planning Director’s Decision
modifications needed to the
required front, side and rear
setbacks; building height;
and landscape widths to
provide for a reasonable use
while providing protection to
the environmentally sensitive
areas.
EDMONDS The proposal minimizes net loss of critical area functions Hearing Examiner
and values consistent with the best available science.
FEDERAL WAY | The knowledge of the applicant of limitations when he or she Hearing Examiner
acquired the property.
GIG HARBOR * The exception is valid for Planning Director’s Decision
two years unless an
extension is granted. :
ISSAQUAH * Hearing Examiner
MILL CREEK The proposed activity will result in minimal alteration of Planning Commission

existing contours, vegetation, fish and wildlife resources,
hydrological conditions, and geologic conditions and will
have a minimal effect on critical area functions.

The proposed activity will not jeopardize the continued
existence of endangered, threatened, sensitive, or monitored
species as listed by the federal or state government.

The proposed activity will not cause material degradation of
habitat, ground water or surface water quality.




REASONABLE USE ORDINANCES

The proposed activity will comply with all local, state, and
general laws, including those related to environmental
protection, sediment control, pollution control, floodplain
restrictions; and on-site wastewater disposal.

MUKILTEO

Feasible on-site alternatives shall include, but are not limited
to: reduction in density or building size, phasing of project
implementation, change in timing of activities, and revision
of road or parcel layout or related site planning
constderations.

An alternative is practical if the property or site is available
and the project is capable of being done after taking into
consideration existing technology, infrastructure, and
logistics in light of the overall project purpose.

The proposed activity or use will be mitigated to the
maximum practical extent and result in the minimum
feasible alteration or impairment of functional characteristics
of the site, including contours, vegetation and habitat,
groundwater, surface water and hydrologic conditions and
consideration being given to best available science.

Building setbacks may be
reduced up to 50 percent
whether the applicant
demonstrates that the
development cannot meet the
code requirements without
encroaching into a critical
area or its buffer.
Development shall leave at
least 70 percent of the Jot
undisturbed. On small lots
of 7,500 square feet or less, a
maximum building footprint
of 2,500 square feet would
be allowed.

Critical area regulations,
buffers and/or setbacks may
be reduced up to 50 percent
by the Planning and Public
Works Directors. .

Planning Director’s Decision

NEWCASTLE

*®

Hearing Examiner

PUYALLUP

That the proposed activities will not jeopardize the continued
existence of endangered, threatened, sensitive, or monitored
species as listed by the federal government or State of
Washington. '

That the proposed activities will not cause significant
degradation of ground water or surface water quality.

That the proposed activities comply with all state, loca} and

Planning Director’s Decision




REASONABLE USE ORDINANCES

general laws, mmcluding those related to sediment control,
pollution control, floodplain restrictions, and on-site
wastewater disposal.

REDMOND * Hearing Examiner

RICHLAND * Deputy City Manager,
Community-and Development
Services
SPOKANE * Planning Director’s Decision
STANWOOD The proposal will result in no net loss of critical area Hearing Examiner
functions and values consistent with the best available '
science. '
STEILACOOM * : : Hearing Examiner
SUMAS Special circumstances and conditions exist which are City Council

peculiar to the land or lot, and which are not applicable to
other lands or lots. The granting of the exception requested
will not confer on the applicant any special privilege that is
denied to other lands, buildings or structures under similar
circumstances. '

VANCOUVER The proposal mitigates for the loss of critical area functions Hearing Examiner
to the greatest extent feasible and contributes to the Critical
Areas Restoration Fund for any impacts that cannot be

mitigated.
KITSAP * : Hearing Examiner
KITTITAS The Planning Department shall refer to relevant legal

authorities at all levels of government, including federal and
state constitutions, federal and state statutes, federal and state
administrative regulations, and judicial interpretations
thereof.
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Michael Bergstrom

From: “Paul Stewart” <PStewart@ci kirkland. wa.us>

To: <public@andyheld.com>; "Byron Katsuyama" <bkatsuyama@mrsc.org>; "Carolyn Hayek"
<chayek@verizon.net>; "Janet Pruitt" <janetpruitt@hotmail.com>; "Karen Tennyson"
<tennysonkk@aol.com>; "Kiri Rennaker” <kiri@rennakerco.com>; "Mathew Gregory”
<mijg@awerks.com.>

Cc: "Eric Shields" <EShields@ci.kirkland.wa.us>; <bergstrommike@msn.com>

Sent: Friday, July 14, 2006 9:48 AM

Subject: Misc. Zoning Code Amendments

Here are comments from Andy regarding Misc. Code Amendmenis.

Paul Stewart
425-587-3227

From: Andy Held [mailto:andy@andyheld.com]
Sent: Friday, July 14, 2006 8:27 AM

To: Paut Stewart

Subject: updates

Hi Paul,
Please forward this to the folks in attendence last night. Please include me on the mail so | have it to file.

Thanks,
-andy

Fellow PC members and staff:

Freeman was prefty anxious, and wanted me to come home, but did not go into labor. Thanks for your
understanding.

| had a few other comments about the Misc Zoning Code Amendments:

+ 5.10.072 - Bay window definition - this definition is too narrow, since it talks about the
glazing parallel to the exterior wall. In this usage, "bay windows" is generic for bay
windows, bow windows, angle bay windows, and others. (I realize the language staff is
proposing to change doesn't introduce this problem, but as long as we're editing, we
should fix it.) Be more specific (and accurate) about what needs to be glazed.

« 115.08 - Accessory Structure - There is an inconsistancy in the zoning code. In the Use
Zone chart for some RSX areas and for PLA 16, it states explicitly that Accessory
structures can be 30 feet above ABE, just as the primary residence can be. This section
(115.08) states generally for the whole city that accessory structures can be at most 25’
above ABE. (Here, too, | am suggesting we fix something not on the staff's list of
issues.) My preference is to have the Accessory Structure language in the Use
Charts take precedence, perhaps by removing this section altogether.

o 11520 - Animals -

ATTACHMENT 5
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o B.c - Area reserved for paddock area - | am concerned abou the overly inclusive list

of "easily removed features," which includes items like flag poles, trellises, and
landscaping with no limitation. Many of these items are not easily removed! The
trellises built in Bridle Trails are set in serveral feet of concrete and constructed with
4x4 and 4x6 vertical members. Similarly, flagpoles and significant trees are not
easily removed. These should not be included in the list of easily removed
features, and should not be allowed.

6.d - Access to the paddock - | am now pointing out a problem in the other
direction. 15" width is excessive, at least on straight portions of the access. Think
about the 300" deep parcels in the Bridle trails - if the direct access is straight back,
10" is more than adequate along the straight portion. The fire department only
requires 10" of pavement (see 105.10.1.a in our packet). | would like to see this
more realistic in terms what is needed for access. (Many existing, functional
horse properties do not have 15" wide access.)

o 115.25.2 a.i - Exceptions to limitations onDevelopment activities and Heavy equipment
operation - "not impact any adjoining residential use”. I am concerned about neighbors
who do not "adjoin” the project. (From my dictionary: adjoing: to be next to or share a
common border with something, especially an area of land). This exception language
must be more restrictive, it should no allow the activity or operation if impacts any
nearby residential use.

« 115.42.1.b - FAR Calcs - | think this is too high to be ignored in calculating FAR, but |
realize this is part of our discussion for next year. . .

e 115.115.3.m.2 - Structure in required yards - A 10 x 20 building in a required yard is too
big. The rationale given for this is consistancy with the UBC. So what!?! UBC is not
about livability and impact on neighbors. if's about safety. This should not be changed
as proposed.

Thanks,
-andy

7/14/2006





