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INVITATION TO BID 
 

Notice is hereby given that the City of Kirkland will receive sealed bids in the office of the 
Purchasing Agent, City Hall, 123 Fifth Avenue, Kirkland, Washington, at 2:00 PM local time on 
Tuesday, October 28, 2020, for the project hereinafter referred to as: 
 

NE 124th St & 113th Ave NE Crosswalk Upgrade 
CIP NO. NMC0120200 

JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 

 
Due to Governor Inslee’s Stay Home Stay Healthy proclamation, the public bid opening will be 
available online at the following link:  
http://kirkland.granicus.com/player/camera/7?publish_id=1308 
 
A recorded version will be posted online with the bid results. Bidders choosing to hand deliver 
their bids will submit their bids at City Hall. Entering at the North entrance of 123 5th AVE 
Kirkland, WA 98033, you will press the button for the RING doorbell on the door. Staff members 
will accept your bid and date/time stamp your submission.  
 
At said time all bids will be opened and publicly read aloud.  Each bid shall be accompanied by 
a bid proposal deposit in the form of a cashier's check or a bond issued on a form acceptable to 
your surety made payable to the City of Kirkland for a sum of not less than five percent (5%) of 
the total bid amount.  No bid shall be considered unless accompanied by such bid proposal 
deposit.  Incomplete proposals and proposals received after the time stated above will not be 
considered.  Faxed or emailed responses are not acceptable. 
 
The work to be performed under these specifications consists of furnishing all labor, tools, 
materials, and equipment necessary for construction of the NE 124th St & 113th Ave NE 
Crosswalk Upgrade project. Specific work includes, but is not limited to, revisions to signal head 
types and locations, relocation of signal pole terminal cabinets, rewiring of traffic signal, 
installation of signs, traffic control and other work. Contract award will be made to the lowest, 
responsible, responsive bidder. The estimated cost for this project is in a range of $75,000 to 
$125,000. 
 
The City will not sell bid packages.  Plans, specifications, and addenda may be viewed and 
obtained online at www.bxwa.com.  Click on: “Posted Projects”; “Public Works”, “City of 
Kirkland”.  The Bidders List is maintained by the Builder’s Exchange of Washington, Inc.  
Registration for the bidder’s list may be made online, by phoning (425) 258-1303, or at Builder’s 
Exchange of Washington located at 2607 Wetmore Ave, Everett, WA. 
 
The City of Kirkland in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 
42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to 
this advertisement, disadvantaged business enterprises as defined at 49 CFR Part 26 will be 
afforded full opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, national origin, or sex in consideration for an award. 
 
Questions regarding this project shall be submitted in writing to Marius Eugenio Jr. via email at 
meugenio@kirklandwa.gov. Questions via phone will not be accepted. Bidders shall submit 
questions no later than 2:00 p.m. on October 26, 2020. 

http://kirkland.granicus.com/player/camera/7?publish_id=1308
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The City reserves the right to reject any and all bids, and to waive any informalities in the 
bidding, and to make the award to the lowest, responsive, responsible bidder as best serves the 
interests of the City. 
 
No bids may be withdrawn within forty-five (45) days after the actual date of the bid opening. 
 
Published: Seattle Times – October 7, 2020; October 14, 2020, and October 21, 2020. 
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CITY OF KIRKLAND 
INFORMATION FOR BIDDERS 
 
Bidders must bid on all items contained in the proposal. 

The omission or deletion of any bid item will be considered non-responsive and shall be cause for 
rejection of the bid. 

Submit your proposal on the Bid Proposal and other forms which are enclosed, or make a copy of the 
required forms and submit these documents. 

The following forms must be executed in full with submittal of the bid: 

1. BIDDER RESPONSIBILITY CRITERIA CHECKLIST 

2. SUBCONTRACTOR RESPONSIBILITY CRITERIA CHECKLIST 

3. PROPOSAL 

 The lump sum or unit prices must be shown in the spaces provided on the bid schedule. 

 Show total bid price in both words and figures on the Proposal. 

 The Proposal form must be completed in full, signed and dated. 

4. BID BOND 

 A surety issued bid bond must be executed by the bidder and its surety company.  The amount of 
the bid bond shall be not less than five percent (5%) of the total amount bid and may be shown in 
dollars or on a percentage basis.  (A cashier’s check payable to the City of Kirkland and issued 
for an amount not less than 5% of the total bid may be submitted in lieu of a bid bond.) 

5. NONCOLLUSION AFFIDAVIT - Notarized 

6. STATEMENT OF BIDDER'S QUALIFICATIONS 

 This form must be filled in and signed.  The owner reserves the right to check all statements and 
to judge the adequacy of the bidder's qualifications. 

7. SUBCONTRACTOR IDENTIFICATION LIST  

 This form must be completed for HVAC, plumbing, and electrical subcontractors if the estimate 
exceeds $1,000,000. 

The following forms are to be executed after the contract is awarded: 

1. CONTRACT 

 This agreement is to be executed by the successful bidder. 

2. PERFORMANCE AND PAYMENT BOND 

 To be executed by the successful bidder and its surety company. 

3. CONTRACTOR'S DECLARATION OF OPTION FOR MANAGEMENT OF STATUTORY 
RETAINED PERCENTAGE; RETAINED PERCENTAGE ESCROW AGREEMENT 

 To be executed by the successful bidder based on bidder's selection of option. 

4. CERTIFICATES OF INSURANCE 

 To be executed by the successful bidder and by an acceptable insurance company.  The City of 
Kirkland must be named as an additional insured. 

5. STATEMENT(S) OF INTENT TO PAY PREVAILING WAGES 

 Affidavit certifying all employees of Contractor and Subcontractor shall be paid no less than the 
Prevailing Wage Rate(s) as determined by the Industrial Statistician of the Washington State 
Department of Labor and Industries. 

SPECIAL NOTE:   Prior to commencing work, the contractor and all subcontractors must have 
applied and paid for a City of Kirkland business license  
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CITY OF KIRKLAND 
Bidder Responsibility Criteria 
 
 

It is the intent of City to award a contract to the low responsible bidder.  Before award, the 
bidder must meet the following bidder responsibility criteria to be considered a responsible 
bidder.  The bidder may be required by the City to submit documentation demonstrating 
compliance with the criteria.  The bidder must: 

 

□ 1. Have a current certificate of registration as a contractor in compliance with 

chapter 18.27 RCW, which must have been in effect at the time of bid submittal; 

 □ 2. Have a current Washington Unified Business Identifier (UBI) number; 

   

 □ 3. Have: 

 
a. Industrial Insurance (workers’ compensation) coverage for the bidder’s 

employees working in Washington, as required in Title 51 RCW; 
 

b. A Washington Employment Security Department number, as required in 
Title 50 RCW; 

 
c. A Washington Department of Revenue state excise tax registration 

number, as required in Title 82 RCW; 
 

 □ 4. Not be disqualified from bidding on any public works contract under RCW 

39.06.010 or 39.12.065(3).  Meet responsibility criteria in RCW 39.04.350 
 

 □ 5. Until December 31, 2017, not have violated more than one time the off-site, 

prefabricated, non-standard, project specific items reporting requirements of 
RCW 39.04.370. 

 

  □ 6. For public works projects subject to the apprenticeship utilization 

requirements of RCW 39.04.320, not have been found out of compliance 
by the Washington state apprenticeship and training council for working 
apprentices out of ratio, without appropriate supervision, or outside their 
approved work processes as outlined in their standards of apprenticeship 
under chapter 49.04 RCW for the one-year period immediately preceding 
the first date of advertising for the project. 
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CITY OF KIRKLAND 
SUBCONTRACTOR RESPONSIBILITY CRITERIA 
 

□ A. The Contractor shall include the language of this section in each of its first tier 

subcontracts, and shall require each of its subcontractors to include the same language 
of this section in each of their subcontracts, adjusting only as necessary the terms used 
for the contracting parties.  Upon request of the Owner, the Contractor shall promptly 
provide documentation to the Owner demonstrating that the subcontractor meets the 
subcontractor responsibility criteria below.  The requirements of this section apply to all 
subcontractors regardless of tier. 

□ B.   At the time of subcontract execution, the Contractor shall verify that each of its first    tier 

subcontractors meets the following bidder responsibility criteria: 
 

 □ 1.  Have a current certificate of registration in compliance with chapter 18.27 RCW, 

which must have been in effect at the time of subcontract bid submittal; 
 

 □ 2.  Have a current Washington Unified Business Identifier (UBI) number; 
 

 □ 3.  Have: 

a) Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 RC 

b) A Washington Employment Security Department number, as required in Title 
50 RCW; 

c) A Washington Department of Revenue state excise tax registration number, 
as required in Title 82 RCW; 

d) An electrical contractor license, if required by Chapter 19.28 RCW; 
e) An elevator contractor license, if required by Chapter 70.87 RCW. 

 

 □ 4.   Not be disqualified from bidding on any public works contract under RCW 

39.06.010 or 39.12.065 (3).  Meet responsibility criteria in RCW 39.04.350  
 

 □ 5. Until December 31, 2017, not have violated more than one time the off-site, 

prefabricated, non-standard, project specific items reporting requirements of RCW 
39.04.370. 

 

 □ 6. For public works projects subject to the apprenticeship utilization 

requirements of RCW 39.04.320, not have been found out of compliance by 
the Washington state apprenticeship and training council for working 
apprentices out of ratio, without appropriate supervision, or outside their 
approved work processes as outlined in their standards of apprenticeship 
under chapter 49.04 RCW for the one-year period immediately preceding 
the first date of advertising for the project. 
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CITY OF KIRKLAND 
BID PROPOSAL 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 
CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
To: Director of Finance 
 City of Kirkland 
 123 Fifth Avenue 
 Kirkland, Washington 98033 
 
 
The undersigned, hereinafter called the Bidder, declares that the only persons or parties 
interested in this proposal are those named herein; that this proposal is in all respects fair and 
without fraud; that it is made without collusion with any official or employee of the City of Kirkland, 
hereinafter called the Owner; and that the proposal is made without any connection or collusion 
with any person making another proposal on this contract. 
 
The bidder further declares that it has carefully examined the contract documents for the 
construction of the project; that it has personally inspected the site; that it has satisfied itself as to 
the quantities involved, including materials and equipment and conditions of work involved, 
including the fact that the description of the quantities of work materials, as included herein, is 
brief and is intended only to indicate the general nature of the work and to identify the said 
quantities with the detailed requirements of the contract documents; and that this proposal is 
made according to the provisions and under the terms of the contract documents, which 
documents are hereby made a part of this proposal. 
 
The bidder further agrees that it has exercised its own judgment regarding the interpretation of 
subsurface information and has utilized all data which it believes pertinent from the engineer-
architect, owner, and other sources in arriving at its conclusions. 
 
The bidder agrees to hold its bid proposal open for 45 days after the actual date of bid opening 
and to accept the provisions of the Instructions to Bidders regarding disposition of bid bond. 
 
The bidder agrees that if this proposal is accepted, it will, within ten (10) calendar days after 
notification of acceptance, execute the contract with the Owner in the form of contract included in 
the contract documents, and will, at the time of execution of the contract, deliver to the Owner the 
Performance and Payment Bond and all Certificates of Insurance required therein, and will, to the 
extent of its proposals, furnish all machinery, tools, apparatus, and other means of construction 
and do the work in the manner, in the time, and according to the methods as specified in the 
contract documents and required by the engineer or other project manager designated 
thereunder. 
 
The bidder further agrees, if awarded the contract, to begin work within ten (10) calendar days 
after the date of the execution of the contract and to complete the construction within the time 
specified in Section 1-08.5 of the Special Provisions.   
 
In the event the bidder is awarded the contract and shall fail to complete the work within the time 
limit or extended time limit agreed upon as more particularly set forth in the contract documents, 
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liquidated damages shall be paid to the Owner per the specifications contained in the contract 
documents. 
 
The bidder further proposes to accept as full payment for the work proposed herein, the amounts 
computed under the provisions of the contract documents and based upon the lump sum and unit 
price amounts entered by the bidder for the various bid items included in the Bid Schedule.  The 
bidder further agrees the lump sum and unit prices entered for the various bid items included in 
the Bid Schedule include all use taxes, overhead, profit, bond premiums, insurance premiums 
and all other miscellaneous and incidental expenses as well as all costs of materials, labor, tools 
and equipment required to perform and complete the work. 
 
Within the three-year period immediately preceding the date of the bid solicitation for this 
Project, bidder has not been determined by a final and binding citation and notice of 
assessment issued by the department of labor and industries or through a civil judgment 
entered by a court of limited or general jurisdiction to have willfully violated, as defined in 
RCW 49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW. 
 
The undersigned bids and agrees to complete all construction of the NE 124th St & 113th Ave 
NE Crosswalk Upgrade; JOB NO. 39-19-PW for the following: 
 
 
 Total Computed Price (in figures):    $                       

  

 Washington State Sales Tax 10% (in figures):  $not applicable  

  

 Total Bid (in figures):  $  

  

 Total Bid (in words):    

   
 
 
Receipt of Addenda No(s). _______________ is hereby acknowledged. 
 
I certify (or declare) under penalty of perjury under the laws of the State of Washington 
that the foregoing is true and correct:  
 
 
 
  ___________________________________ 
CONTRACTOR (Firm Name)  Location or Place Executed: (City, State) 
 
 
    
By  Name and title of person signing 
 
 
    
(Indicate whether Contractor is Partnership,  Date 
Corporation, or Sole Proprietorship) 
 
 
    
Washington State Contractor's  Contractor's Industrial Insurance 
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Registration Number  Account Number 
 
 
___________________________________    
Employment Security Identification  Uniform Business Identification 
Number  (UBI) Number 
 
 
 
 
 
   
Contractor's Address:   
 
    
  Telephone Number 
 
  ___________________________________ 
  Fax Number 
 
  __________________________________  
  EMAIL 
** Bid proposal to be submitted in a sealed envelope marked "Bid Enclosed" for 

NE 124th St & 113th Ave NE Crosswalk Upgrade; JOB NO. 39-19-PW . 
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CITY OF KIRKLAND 
BID SCHEDULE 

NE 124th St & 113th Ave NE Crosswalk Upgrade  
JOB NO. 39-19-PW 

Note: Unit prices for all items, all extensions, and the total amount of the bid must be shown.  All entries must be typed or 
entered in ink. 

Item 
Item Description 

Spec Est. 
Unit Unit Price Amount No. Ref. Qty. 

1 Minor Change 1-04.4(1) 1 FA $ 2,000 $ 2,000 

2 Record Drawings (Minimum Bid $1,000) 1-05.18 1 LS $ $ 

3 COVID-19 Health and Safety Plan 1-07.1 1 LS $ $ 

4 SPCC Plan 1-07.15 1 LS $ $ 

5 Mobilization 1-09.7 1 LS $ $ 

6 Flaggers, min. Unit Contract Price $70 1-10.5(2) 320 HR $ $ 

7 Traffic Control Supervisor 1-10.5(2) 1 LS $ $ 

8 Construction Signs Class A 1-10.5(2) 126 SF $ $ 

9 Off-Duty Uniformed Police Officer 1-10.5(2) 24 HR $ $ 

10 Other Temporary Traffic Control 1-10.5(2) 1 LS $ $ 

11 Erosion/Water Pollution Control 8-01 1 LS $ $ 

12 Traffic Signal System, Complete 8-20 1 LS $ $ 

13 Plastic Stop Line 8-22 118 LF $ $ 

14 Plastic Crosswalk Line 8-22 788 SF $ $ 

15 Removing Plastic Crosswalk Line 8-22 788 SF $ $ 

16 Removing Plastic Line 8-22 91 LF $ $ 

17 
Temporary Pavement Marking – Short 
Duration 8-23 200 LF $ $ 

 
 

TOTAL COMPUTED PRICE: $      
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 BID DEPOSIT 

Herewith find deposit in the form of a cashier’s check or certified check in the amount of 

$___________________, which amount is not less than five percent (5%) of the total bid. 

 

               SIGN HERE__________________________________ 

 
 

 

BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS: 

That we, ______________________________________________________________, as Principal, and 

______________________________________________________________________, as Surety, are 

held and firmly bound unto the City of Kirkland, as Obligee, in the penal sum of  __________________ 

_________________________________________________ dollars, for the payment of which the 

Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns, 

jointly and severally, by these presents. 

 
The condition of this obligation is such that if the Obligee shall make any award to the Principal for 

 

____________________________________________________________  ______________________ 
Project Name   Job Number 
 

according to the terms of the proposal or bid made by the Principal therefor, and the Principal shall duly 
make and enter into a contract with the Obligee in accordance with the terms of said proposal or bid and 
award and shall give bond for faithful performance thereof, with Surety or Sureties approved by the Obligee; 
or if the Principal shall, in case of failure to do so, pay and forfeit to the Obligee the penal amount of the 
deposit specified in the call for bids, then this obligation shall be null and void; otherwise it shall be and 
remain in full force and effect and the Surety shall forthwith pay and forfeit to the Obligee, as penalty and 
liquidated damages, the amount of this bond. 
 

SIGNED, SEALED AND DATED THIS _______________ DAY OF __________________, 20______. 

 

PRINCIPAL:  SURETY: 

 

 

  

 

     

 

 

  

 

   
Note:  If a Bid Bond is provided, it must be accompanied by a power of attorney which appoints the 
Surety’s true and lawful attorney-in-fact to make, execute, seal and deliver this Bid Bond. 
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CITY OF KIRKLAND 
NONCOLLUSION DECLARATION 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
 

  

SR 

Failure to return this Declaration as part of the bid proposal package 
will make the bid nonresponsive and ineligible for award. 

NON-COLLUSION DECLARATION 

I, by signing the proposal, hereby declare, under penalty of 
perjury under the laws of the United States that the following 
statements are true and correct: 

1 . That the undersigned person(s), firm, association or corporation has 
(have) not, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of 
free competitive bidding in connection with the project for which this 
proposal is submitted. 

2. That by signing the signature page of this proposal, I am 
deemed to have signed and to have agreed to the provisions 
of this declaration. 

NOTICE TO ALL BIDDERS 

To report rigging activities call: 

1-800-424-9071 

The U.S. Department ofTransportation (USDOT) operates the above toll-free 
"hotline" Monday through Friday, 8:00 a.m. to 5 :00 p.m., eastern time. Anyone 
with knowledge of possible bid rigging , bidder collusion, or other fraudulent 
activities should use the "hotline" to report such activities. 

The "hotline" is part of USDOT's continuing effort to identify and investigate 
highway construction contract fraud and abuse and is operated under the 
direction of the US DOT Inspector General. All information will be treated 
confidentially and caller anonymity wi ll be respected. 

DOT Form 272-0361 EF 
07/201 1 
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CITY OF KIRKLAND 
STATEMENT OF BIDDER'S QUALIFICATIONS 

 

Contractor Name:     Contact:      

Business Address:      

Business phone:    Fax:    

Number of years the Contractor has been engaged in the construction business under the present 
firm name:    

Describe the general character of work performed by your company:   
 
  

List five projects of a similar nature which Contractor has completed within the last 10 years.  
Include contract amount and contact information for references: 

Project Name Amount Owner/Agency Contact Phone 
Year 

Completed 

      

      

      

      

      

List major equipment anticipated to be used on this project; indicate whether Contractor-owned 
or to be leased from others:    

   

   

   

Bank reference(s):    

Washington State Contractor Registration No.:    

Uniform Business Identification No.:    

I certify that other contracts now in progress or hereafter obtained will not interfere with timely 
performance of the City of Kirkland project should I become the successful bidder. 
 
Authorized Signature:    
 
Print Name:  Title:   
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CITY OF KIRKLAND 
UNDERUTILIZED DISADVANTAGED BUSINESS 
ENTERPRISE UTILIZATION CERTIFICATION 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
  

Washington State Underutilized Disadvantaged Business Department of Transportation 
Enterprise Utilization Certification 

To be eligible for Award of this Contract the Bidder shall fill out and submit, as a supplement to its sealed Bid Proposal, an 
Underutilized Disadvantaged Business Enterprise (UDBE) Utilization Certification. The Contracting Agency shall consider 
as non-responsive and shall reject any Bid Proposal that does not contain a UDBE Utilization Certification which prope rly 
demonstrates that the Bidder will meet the UDBE participation requirements in one of the manners provided for in the 
proposed Contract. Refer to the Instructions on Page 2 when filling out this form or the Bid may be rejected. An 
example form has been provided on Page 3. The successful Bidder's UDBE Utilization Certification shall be deemed a 
part of the resulting Contract. 

Box 1: ~~~~=~~=-~~==~=~ccertifies that the UDBE fi rms listed below have been contacted 
regarding participation on this project. If this Bidder is successful on this project and is awarded the Contract. it shall 
assure that subcontracts or supply agreements are executed with named UDBEs. (If necessary, use additional sheets.) 

Box 2: ----------------------------------------

Column 1 Column 2 Column 3 Column4 Column 5 

Name of UDBE Project Role Description of Work Dollar Amount Dollar Amount 
(See instructions) (See instructions) (See instructions) Subcontracted to be Applied 

to UDBE Towards Goal 
{See instructions) (See instructions) 

Underutilized Disadvantaged Business _____ Total UDBE Commitment Dollar Amount ____ _ 
Enterprise Condition of Award Contract Goal Box 3 Box 4 

5 n By checking Box 5 the Bidder is stating that their attempts to solicit sufficient UDBE participation to meet 
the'COA Contract goal has been unsuccessful and good faith effort will be submitted in accordance with 
Section 1-02.9 of the Contract 

DOT Form 272-056U 
Revised 03/2018 
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Instructions for Underutilized Disadvantaged Business 
Enterprise Utilization Certification Form 

Box 1: Name of Bidder (Proposal holder) submitting Bid. 

Box 2: Name of the Project 

Column 1: Name of the Underutilized Disadvantaged Business Enterprise (UDBE). UDBE Firms can be found using the 
search tools under the Firm Certification section of the Diversity Management and Compliance System web 
page https)/wsdot djversjtycompjjance com Repeat the name of the UDBE for each Project Role that will be 
performed. 

Column 2: The Project Role that the UDBE will be performing as follows; 
Prime Contractor 
Subcontractor 
Subcontractor (Force Account) 
• Work sublet as Force Account must be listed separately. 
Manufacturer 
Regular Dealer 

Work sublet to a Regular Dealer must be listed separately. 
• Regular Dealer status must be approved prior to Bid submittal by the Office of Equal Opportunity, 

Washington State Department of Transportation, on each Contract 
Broker 
• Work sublet to a Broker must be listed separately. 

List each project role to be performed by a single UDBE individually on a separate row(s). The role is used to 
determine what portion of the amount to be subcontracted (Column 4) may be applied toward meeting the goal 
(column 5). 

Column 3: Provide a description of the work to be performed by the UDBE. The work to be performed must be consistent 
with the Certified Business Description of the UDBE provided at the Diversity Management and Compliance 
System web page https //wsdot.djversitycompliance com 

A Bidder subletting a portion of a bid item shall state "Partial" and describe the Work that is included. 
• For example; "Electrical (Partial) - Trenching". 

"Mobilization" w ill not be accepted as a description of Work. 

Column 4: List the total amount to be subcontracted to each UDBE for each Project Role they are performing. 

Column 5: This is the dollar amount for each line listed in the certification that the prime intends to apply towards meeting 
the COA Contract goal. It may be that only a portion of the amount subcontracted to a UDBE in Column 4 is 
eligible to be credited toward meeting the goal See Note 1, Note 2, Note 3. The Contracting Agency w ill utilize 
the sum of this column (Box 4) to determine whether or not the bidder has met the goal. In the event of an 
arithmetic error in summing column 5 or an error in making appropriate reductions in the amounts in column 
four, See Note 1, Note 2, Note 3, then the mathematics will be corrected and the total (Box 4) w ill be revised 
accordingly. 

Note 1: For Work sublet as Force Account the bidder may only claim 50% of the amount subcontracted (Column 4) 
towards meeting the goal (Column 5). This information w ill be used to demonstrate that the UDBE contract 
goal is met at the time that the bidder submits their bid. For example; amount sublet as force account= 
$100,000 (Column 4) equates to ($100,000 X 50%) = $50,000 (Column 5) to be applied towards the goal. 

Note 2: For Work sublet to a Regular Dealer the bidder may only claim 60% of the cost of the materials or supplies 
(Column 4) towards meeting the goal (Column 5). For example; Material cost= $100,000 (Column 4) equates 
to ($100,000 X 60%) = $60,000 (Column 5) to be applied towards the goal 

Note 3: For Work sublet to a Broker the bidder may only claim the fees paid to a Broker towards meeting the 
goal (Column 4). For example; amount sublet to a broker= $100,000 (Column 4) equates to ($100,000 X 
reasonable fee %) = $ (Column 5) to be applied towards the goal. 

Box 3: 

Box 4: 

Box 5: 

Box 3 Is the COA Contract goal w hich Is the minimum required UDBE partIcIpat Ion. The goal stated In the 
Contract w ill be in terms of a dol lar amount or a percentage in the Contract. When expressed as a percentage 
you must multiply the percentage times the sum total of all bid items as submitted in the Bidder's Proposal to 
determine the dollar goal and w rite it in Box 3. In the event of an error in this box, the Contracting Agency will 
revise the amount accordingly. 

Box 4 is the sum of the values in column 5. This value must equal or exceed the COA Contract goal 
amount written in Box 3 or; 

Check Box 5 if insufficient UDBE Participation has been achieved and a good faith effort is required. Refer to 
the subsection titled, Selection of Successful Bidder/Good Faith Efforts (GFE) in the Contract. 

See the Disadvantaged Business Enterprise Participation specification in the Contract for more 
information. 

DOT Form 272-056U 
Revised 02/2018 
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Washington State 
Department of Transportation Underutilized Disadvantaged Business 

Enterprise Utilization Certification 
To be eligible for Award of this Contract the Bidder shall fill out and submit, as a supplement to its sealed Bid Proposal, an 
Underutilized Disadvantaged Business Enterprise (UDBE) Utilization Certification. The Contracting Agency shall consider 
as non-responsive and shall reject any Bid Proposal that does not contain a UDBE Utilization Certification which properly 
demonstrates that the Bidder will meet the UDBE participation requirements in one of the manners provided for in the 
proposed Contract Refer to the instructions on Page 2 when filling out this form or the Bid may be rejected. An 
example form has been provided on Page 3. The suocessful Bidder's UDBE Utilization Certification shall be deemed a 
part of the resulting Contract 

Box 1: A Plus Construction Company certifies that the UDBE firms listed below have been contacted 
regarding participation on this project If this Bidder is successful on this project and is awarded the Contract, it shall 
assure that subcontracts or supply agreements are executed with named UDBEs. (If necessary, use additional sheets.) 

Box 2: US 395, Spokane City L imits to Stevens County Line - Paving and Safety 

Col umn1 Column2 Column3 Column4 Column5 

Name of UDBE Project Role Description of Work Dollar Amount Dollar Amount 
(See instructions) (See instructioos) (See instructions) Subcontracted to be Applied 

to UDBE Towards Goal 
(See instructions) (See instructions) 

A Plus Construction Prime Asphalt and concrete paving, asphalt milling, preleveling NIA 900,000 
Company and pavement repair 

In the Line Services, Inc. Subcontractor (Force Crack sealing 20,000 10,000 
Account) 

In U1e Line Services, Inc. Subcontractor Guideposts, joint seal, pavement markers, temporary 200,000 200,000 
signag e, construction sign installation 

The Regular Dealer Rental and sales of highway construction and related 100,000 60,000 
Everytl1ing Guys, LLC equipment and materials 

Optimus Prime Trucking, Subcontractor Dump Trucking 50,000 50,000 
Inc. 

Metalheads, Inc. Manufacturer Dowel Bars 75,000 75,000 

Erosion Under Control Broker Erosion control blanket~ straw bales and wattles, sand bags 15,000 250 
Co. 

-
~-'t' '--'' 

-1llii,. ~VL ,.Y 
~ \~ }_.,)- -

..... ,, 
u ~j .. 

>,>-

}..--4, ~ 

Underutilized DisadVantaged Business 356,968. 16 Total UDBE Commitment Dollar Amount 1,295,250 
Enterprise Condition of Award Contract Goal Box 3 Box 4 

5 n By checking Box 5 the Bidder is stating that their attempts to solicit sufficient UDBE participation to meet 
the'COA Contract goal has been unsuccessful and good faith effort will be submitted in accordance with 
Section 1-02 .9 of the Contract 

DOT Form 272-056U 
Revised OJ/2018 
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CITY OF KIRKLAND 
UNDERUTILIZED DISADVANTAGED BUSINESS 
ENTERPRISE (UDBE) WRITTEN CONFIRMATION DOCUMENT 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
  

.... i/~ Washington State 
'f//fi, Departmmrt of Trawportatlan 

Underutilized Disadvantaged Business 
Enterprise (UDBE) Written 

Confirmation Document 

See Contract Provisions: UDBE Document Submittal Reqwrements 
Disadvantaged Business Ente1prise Participation 

THIS FORM SHALL ONLY BE SUBMITTED TO A UDBE THAT IS LISTED ON THE CONTRACTOR'S 
UNDERUTILIZED DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION CERTIFICATION. 

THE CONTRACTOR SHALL COMPLETE PART A PRJOR TO SENDING TO THE UDBE. 

PART A: To be completed by the bidder 

1l1e entries below shall be consistent with what is shown on the Bidder 's Underutilized Disadvantaged Business 
Enterprise Utilization Certification. Failure to do so will result in Bid rejection. 

Contract Title: 

Bidder's Business Name: _______________________________ _ 

UDBE's Business Name: --------------------------------
Description ofUDBE's Work: _____________________________ _ 

Dollar Amount lo be Applied Towards UDBE Goal: _____________________ _ 

Dollar Amount to be Subcontracted to UDBE*: 
•optional Field 

PART B· To he completed hy the JJodernttUzed pjsadvanta:,ied Business Eotecpcise 
As an authorized representative of the Undemtilized Disadvantaged Business Enterpri se, I confinn that we 
have been contacted by the Bidder with regard to the referenced project for the purpose of perfonning the Work 
described above. lfthe Bidder is awarded the Contract, we will enter into an agreement with the Bidder to 
participate in the project consistent with the infonnation provided in Part A of this fonn. 

Name (printed): 

Signature: 

Title: 

Address: 

DOTForm 422-031 U 
Revised 06/2017 

Date: -----------
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CITY OF KIRKLAND 
UNDERUTILIZED DISADVANTAGED BUSINESS 
ENTERPRISE (UDBE) BID ITEM BREAKDOWN FORM 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
 
  

...... 
::7: Waahlngtan State Y'I n.partn.nt or Transportation 

Underutilized Disadvantaged Business 
Enterprise (UDBE) Bid Item Breakdown Form 

1. Contract Number 12. Contract Name 

3. Prime Contractor 

5. Prime Contractor Representative Phone Number 16 

Column 1 

Name of UDBE 
(Sei< lnstruct;c,ns) 

Name of UDBE 

Name of UOBE 

Name of UDBE 

DOT Form 272-054 
Revised 01/2020 

Column 2 

Bid Item# 
(See lnstruchons) 

Bid Item# 

Bid Item# 

Bid Item# 

Column 3 Column 4 

Full/Partial Quantity 
(SM Instructions) [See ..istn.icllons) 

Full/Partial Quantity 

Full/Partial Quantity 

Full!Partial Quantity 

14. Prime Contractor Representative Name 

Prime Contractor Representative Email 

Column 7 
Column 8 

Column 5 Column 6 
Total Unit 

Dollar Amount 
Description Unit Price 

Cost 
to be Applied 

(See lnstruct1ons} [See 1nstrucbom;J 
(See Instructions) 

Towards Goal 
(See Instructions) 

Subtotal: $ 0.00 $ 0.00 

Total Unit Dollar Amount 
Description Unit Price Cost 

to be Applied 
Towards Goal 

Subtotal: $0.00 $ 0.00 

Total Unit 
Dollar Amount 

Description Unit Price Cost to be Applied 
Towards Goal 

Subtotal: $0.00 $ 0.00 

Total Unit 
Dollar Amount 

Description Unit Price Cost to be Applied 
Towards Goal 

Subtotal: $0.00 $ 0 00 

TOTAL UDBE Dollar Amount: S 0.00 $ 0.00 
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Instructions for Underutilized Disadvantaged Business Enterprise (UDBE) Bid Item Breakdown Form 

Box 1: Provide the Contract Number as stated in the project information webpage. 

Box 2: Provide the Name of the project as stated in the project information webpage. 

Box 3: Provide the Name of the bidder (Proposal holder) submitting Bid. 

Box 4: Provide the name of the prime contractor's representative available to contact regarding this form. 

Box 5: Provide the phone number of the prime contractor's representative available to contact regarding this form. 

Box 6: Provide the email of the prime contractor's representative available to contact regarding this form. 

Column 1: Provide the Name of the Underutilized Disadvantaged Business Enterprise (UDBE) Firm. UDBE Firms can be 
found using the search tools under the Firm Certification section of the Diversity Management and Compliance System 
(DMCS) webpage https://wsdot.diversitycompliance.com. 

Column 2: Provide the Bid Item Number (as it appears in the engineer's estimate bid check report) available on the project 
information webpage. 

Column 3: If the UDBE is performing only part of the bid item, mark "Partial". If the UDBE is performing the entire bid 
item, mark "Complete". 

Column 4: Provide the estimated quantity for the specific bid item. For trucking firms, use hour or another unit of measure. 

Column 5: Provide a description of the work to be performed by the UDBE. 

Column 6: Provide the price per unit and specify the type of unit used. For trucking firms, use hour or another unit of 
measure. 

Column 7: Provide the estimated total unit cost amount per bid item. 

Column 8: Provide the amount of the bid item being used to fulfil the UDBE goal. The work to be performed must 
be consistent with the Certified Business Description of the UDBE provided in the DMCS webpage https://wsdot. 
diversitycompliance.com. Mobilization up to 10% is acceptable. If mobilization is more than 10% additional information 
and/or justification may be requested. The total amount shown for each DBE shall match the amount shown on the DBE 
Utilization Certification Form. 

Use Additional Sheets if necessary. 

DOT Form 272-054 
Revised 05/2019 
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CITY OF KIRKLAND 
UNDERUTILIZED DISADVANTAGED BUSINESS 
ENTERPRISE (UDBE) TRUCKING CREDIT FORM 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
  

Washington State 
Department of Transportation 

Underutilized Disadvantaged Business 
Enterprise (UDBE)Trucking Credit Form 

PART A: TO BE COMPLETED BY THE BIDDER 
This form is in support of the trucking commitment identified on the UDBE Utilization Certification Form submitted w ith the proposal. 

Please note that UDBE's must be certified prior to time of submittal. 

Federal Aid# I Contract# I Project Name 

If listing items by hours, or by lump sum amounts, please provide calculations to substantiate the quantities listed. 

Bid Item Item Description 

Use additional sheets as necessary. 

Bidder Name/Title (please print) 

Phone I Fax Signature 

Address 

I certify that the above information is complete and accurate. 

Email Date 

PART B: TO BE COMPLETED BY THE UDBE TRUCKING FIRM 
Note: DBE/UDBE trucking firm participation may only be credit ed as DBE/UDBE participation for the value of the hauling services, 
not for the materials being hauled unless the trucking firm is also recognized as a supplier of the materials used on the project and 

approved for this project as a regular dealer. 

1. Type of Material expected to be hauled? 

2. Number of fu lly operational trucks 

expected to be used on this project? 

3. Number of trucks and trailers owned 
by the UDBE that w ill be used on this 
project? 

4. Number of trucks and trailers leased 
by the UDBE that will be used on this 
project? 

UDBE Firm Name 

Certification Number 

Phone 

Address 

Email 

DOT Form 272-058 
Revised 05/2019 

I Fax 

Tractor/trailers: ____ _ Dump trucks: ____ _ 

Tractor/trailers: ____ _ Dump trucks: ____ _ 

Tractor/trailers: ____ _ Dump trucks: ____ _ 

Name/Title (please print) 

Signature 

I certify that the above informat ion is complete and accurate. 

Date 
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Submit this form to DBEDOC@wsdot.wa.gov. 

Instruction to Bidder: The Bidder shall complete and submit the Underutilized Disadvantaged Business Enterprise (UDBE) 
Trucking Credit Form in accordance with Section 1-02.9 of the Contract. 

INSTRUCTIONS 

Please note - All Fields are required 

PART A: TO BE COMPLETED BY THE BIDDER 

Federal Aid: Include the project federal-aid number. 

County: Specify the County where the project will take place. 

Contract#: Specify the Project Contract Number which can be found in the Engineer's estimate bid check report. 

Bid Item: Provide the Bid Item Number (as it appears in the engineer's estimate bid check report) for which trucking 
services will be utilized. 

Item Description: Provide description of the bid item (as it appears in the engineer's estimate bid check report) for which 
trucking will be utilized. 

Bidder: In this section, provide the bidder's legal name, title, Business address, Phone and email. 

The bidder's representative signature is required in addition to the date the form was signed. 

PART B: TO BE COMPLETED BY THE UDBE TRUCKING FIRM 

Question 1: Specify type of material that will be hauled (i.e. Sand, HMA, gravel) 

Question 2: Specify the total number of operational trucks that will be used on the project. 

Question 3: Specify the total number of operational trucks and trailers owned by the UDBE that will be used on the project. 

Question 4: Specify the total number of operational trucks and trailers leased by the UDBE that will be used on the project. 

UDBE Firm: In this section, provide the UDBE Firm's legal name, UDBE Firm's representative legal name and title, 
certification Number (Found in the firm 's OMWBE Profile page in the OMWBE directory), Business address, Phone, fax 
and email. 

The UDBE Firm's representative signature is required in addition to the date the form was signed. 

DOT Form 272-058 
Revised 0512019 
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CITY OF KIRKLAND 
SUBCONTRACTOR IDENTIFICATION FOR CONTRACTS ESTIMATED TO BE 
IN EXCESS OF ONE MILLION DOLLARS ($1,000,000.00) 
  
 
RCW 39.30.060 requires the following: 
 

“(1) Every invitation to bid on a prime contract that is expected to cost one million 
dollars or more for the construction, alteration, or repair of any public building or public 
work of the state or a state agency or municipality as defined under 
RCW 39.04.010 … shall require each prime contract bidder to submit: 
 

(a) Within one hour after the published bid submittal time, the names of the 
subcontractors with whom the bidder, if awarded the contract, will subcontract for 
performance of the work of: HVAC (heating, ventilation, and air conditioning); 
plumbing as described in chapter 18.106 RCW; and electrical as described in 
chapter 19.28 RCW, or to name itself for the work; or  
 
(b) Within forty-eight hours after the published bid submittal time, the names of the 
subcontractors with whom the bidder, if awarded the contract, will subcontract for 
performance of the work of structural steel installation and rebar installation. 
 

The prime contract bidder shall not list more than one subcontractor for each category 
of work identified, unless subcontractors vary with bid alternates, in which case the 
prime contract bidder must indicate which subcontractor will be used for which 
alternate. Failure of the prime contract bidder to submit as part of the bid the names 
of such subcontractors or to name itself to perform such work or the naming of two or 
more subcontractors to perform the same work shall render the prime contract 
bidder's bid non-responsive and, therefore, void." 
 

 
Each bidder shall submit a list of: 
 

1. HVAC, plumbing, electrical, structural steel installation, and rebar installation 
subcontractors; and 

 
2. The specific items of work those subcontractors will perform on the contract; 

and 
 
3. The specific items of work that will be performed by the bidder on the contract 

relating to work described in RCW 39.30.060. 
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CITY OF KIRKLAND 
SUBCONTRACTOR IDENTIFICATION LIST 
 

*REQUIRED IF ESTIMATE AMOUNT EXCEEDS $1,000,000 (Reference RCW 39.30.060 
RCW) 

 

Proposed Subcontractors and items of work to be performed: 

Subcontractor Name:    

HVAC Item Numbers:    

  

  

  

Subcontractor Name:    

Plumbing Item Numbers:    

  

  

  

Subcontractor Name:    

Electrical Item Numbers:    

  

  

  

Subcontractor Name:    

Structural Steel Installation Item Numbers:    

  

  

  

Subcontractor Name:    

Rebar Installation Item Numbers:    

  

  

  

- make additional pages if necessary - 

Work to be performed by Prime Contractor: 

Item Numbers:    
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CITY OF KIRKLAND 
CONTRACTOR CERTIFICATION 
WAGE LAW COMPLIANCE 
 
NE 124th St & 113th Ave NE Crosswalk Upgrade 

CIP NO. NMC0120200 
JOB NO. 39-19-PW 
Federal Aid No: HSIP-2412(011) 
 

 
 

 

.... 
~'I Washington state 
.,,~ Department of Transportation 

Contractor Certification 
Wage Law Compliance - Responsibility Criteria 

Washington State Public Works Contracts 

FAILURE TO RETURN THIS CERTIFICATION AS PART OF THE BID PROPOSAL PACKAGE WILL 
MAKE THIS BID NONRESPONSIVE AND INELIGIBLE FOR AWARD 

I hereby certify, under penalty of perjury under the laws of the State of Washington, on behalf of the firm 
identified below that, to the best of my knowledge and belief, this firm has .l':::IQI been determined by a fina l 
and binding citation and notice of assessment issued by the Washington State Department of Labor and 
Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully 
violated, as defined in RCW 49.48.082, any provis ion of RCW chapters 49.46, 49.48, or 49.52 within three 
(3) years prior to the date of the Call for Bids. 

Bidder Name: __________________________ _ 
Name of Contractor/Bidder - Print full legal entity name of firm 

By: ___________ _ 
Signature of authorized person 

Title: _____________ _ 
Title of person signing certificate 

Date: _____________ _ 

Form 272-009 
08/2017 

Print Name of person making certifications for firm 

Place: _____________ _ 
Print city and state where signed 
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CITY OF KIRKLAND 
BIDDER'S CHECKLIST 

 

1. Have you reviewed the Bidder Responsibility and Subcontractor Responsibility Criteria? 

2. Have you enclosed a bid bond or certified check with your bid? (Must be at least 5% of the 
total amount bid) 

3. Have you entered a bid amount for all items and all schedules? 

4. Do the written amounts of the proposal agree with the amounts shown in the figures? 

5. Have you acknowledged receipt of addenda? 

6. Has the proposal been properly completed and signed? 

7. Have you completed the Statement of Bidder's Qualifications? 

8. Have you completed the City of Kirkland Non-collusion Affidavit? 

10. Bid proposal to be submitted in a sealed envelope marked "Bid Enclosed" for: 

 



 

CITY OF KIRKLAND 
 

TABLE OF CONTENTS – CONTRACT DOCUMENTS 

 
 
 
Contract .................................................................................................................................  1 

Performance and Payment Bond ...........................................................................................  3 

Labor and Material Payment Bond .........................................................................................  4 
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CITY OF KIRKLAND   
PUBLIC WORKS AGREEMENT 
NE 124th St & 113th Ave NE Crosswalk Upgrade 
JOB NO. 39-19-PW 

 
This agreement is made and entered into this          day of                           , 20____, by and between 
CONTRACTOR NAME, hereinafter called the "Contractor" and the City of Kirkland, hereinafter called the 
"City." 

W I T N E S S E T H: 
 
Whereas, pursuant to the invitation of the City extended through an officially published "Invitation to Bid," 
the Contractor did, in accordance therewith, file with the City a proposal containing an offer which was 
invited by said notice, and 
 
Whereas, the City has heretofore determined that said offer was the lowest responsible bid submitted; 
now, therefore, it is agreed: 
 
Section 1. That Contractor shall comply in every way with the requirements of those certain 
specifications entitled:  “NE 124th St & 113th Ave NE Crosswalk Upgrade, Job No. 39-19-PW” 
 
The further terms, conditions and covenants of the contract are set forth in the following contract 
documents which are hereby made a part of this agreement by actual attachment or by this reference 
thereto as follows: 
 
A. Invitation to Bid, as published by the City. 
 
B. Specifications prepared for this project by the City and named above by title. 
 
C. Detailed Plans listed and described in said Specifications, together with those which may be 

issued as supplements thereof. 
 
D. The bid proposals submitted by the Contractor as to those items and/or alternatives accepted by 

the City. 
 
E. Any written change orders, additions or deletions, if any, issued by the City, pursuant to this 

agreement. 
 
F. Indemnification and insurance provisions included in the project documents shall apply to this 

agreement.  
 
Section 2. In consideration of faithful compliance with the terms and conditions of this agreement, 
whether set forth herein or incorporated by reference, the Owner shall pay to the Contractor, at the times 
and in the manner provided in said specifications, the total sum of _________________________ dollars 
($____________) which sum is subject, however, to increase or decrease in such proportion as the 
quantities named in said proposal are so changed, all as in said specifications and proposal provided. 
 
 
In witness whereof, said Contractor and said City have caused this agreement to be executed on the day 
and year first written above. 
 
  
CONTRACTOR (Firm Name)  
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Signature of authorized officer  Name and title of officer (print or type) 
 
 
    
WA Contractor's Registration Number  Industrial Insurance Account Number 

 
               
Uniform Business Identification (UBI) Number  Phone Number  
 

(For corporations, LLC’s and other legal entities) 
 
STATE OF WASHINGTON  ) 

     ) SS  

COUNTY OF KING   ) 

 

On this day before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned 
and sworn, personally appeared ________________________________, to me known to be the 
_______________________ of ______________________, the legal entity that executed the foregoing instrument, 
and acknowledged the said instrument to be the free and voluntary act and deed of said legal entity, for the uses 
and purposes therein set forth, and on oath stated that he/she was authorized to sign said instrument. 
 
Given under my hand and official seal this ______ day of ________________, 2____. 
 
 
       __________________________________ 
       Print Name: ________________________ 
       NOTARY PUBLIC in and for the State of 
       Washington, residing __________ 
       Commission expires:  __________ 
 

(For individuals and d/b/a’s) 
 

STATE OF WASHINGTON  ) 

     ) SS 

COUNTY OF KING   ) 
 
On this day before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned 
and sworn, personally appeared __________________________________ and 
_______________________________________ to me known to be the individual(s) described herein and who 
executed the foregoing instrument, and acknowledged that he/she/they signed the same as his/her/their free and 
voluntary act and deed, for the uses and purposes therein mentioned. 
 
Given under my hand and official seal this ______ day of ________________, 2____. 
 
       __________________________________ 
       Print Name: ________________________ 
       NOTARY PUBLIC in and for the State of  
       Washington, residing __________ 
       Commission expires:  _________ 

CITY OF KIRKLAND 
 
BY:   
       Tracey Dunlap, Deputy City Manager 
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    PERFORMANCE BOND 

    Surety to have an A.M. Best rating of A-:VII or better. 

Bond No. ___________________________ 

KNOW ALL PERSONS BY THESE PRESENTS, that CONTRACTOR NAME, as Principal, and 
______________________________________________, (insert name of surety), as Surety, a corporation duly 
organized under the laws of the State of ______________, (insert Surety’s state of incorporation), and authorized 
to do business as a surety in the State of Washington, are held and firmly bound unto the City of Kirkland (City) in 
the sum of _________________________________ dollars ($_____________), lawful money of the United States 
of America, plus the total amount of extra orders issued by the City to the Principal pursuant to the terms of the 
Contract referred to in the next succeeding paragraph hereof, for the payment whereof Principal and Surety bind 
ourselves, and our heirs, executors, administrators, representatives, successors, and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, the Principal has been awarded, and is about to enter into, a written Contract with the City for 
NE 124th St & 113th Ave NE Crosswalk Upgrade, Job #39-19-PW, which is hereby made a part of this bond as 
if fully set forth herein; 

NOW, THEREFORE, the condition of this bond is such that: 

1. If the Principal shall completely and faithfully perform all of its obligations under the Contract, including any 
warranties required thereunder, and all modifications, amendments, additions, and alterations thereto, 
including modifications which increase the contract price or time for completion, with or without notice to the 
surety; and 

2. If the Principal shall indemnify and hold the City harmless from any and all losses, liability, damages, claims, 
judgments, liens, costs, and fees of any type that the City may be subject to because of the failure or default 
of the Principal in the performance of any of the terms, conditions, or obligations of the Contract, including all 
modifications, amendments, additions, and alterations thereto, and any warranties required thereunder; 

THEN THIS obligation shall be null and void; otherwise to remain in full force and effect. If the City shall declare 
Principal to be in default of the Contract, and shall so notify Surety, Surety shall, within a reasonable time which 
shall not exceed 14 days, except for good cause shown, notify the City in writing of the manner in which surety will 
satisfy its obligations under this Bond. 

Nonpayment of the Bond premium will not invalidate this Bond nor shall the City be obligated for the payment 
thereof. The Surety hereby waives notice of any modification of the Contract or extension of time made by the City. 

Signed this _________ day of ________________________, 2____. 

Principal:   Surety:  

By:  By:  

Title:  Title:  

Address:  Address:  

City/Zip:  City/Zip:  

Telephone: (    )  Telephone: (    )  

Note: A power of attorney must be provided which appoints the Surety's true and lawful attorney-in-fact to 
make, execute, seal and deliver this performance bond. 
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  LABOR, MATERIAL AND TAXES PAYMENT BOND 

   Surety to have an A.M. Best rating of A-:VII or better. 

Bond No. _______________________________________ 

KNOW ALL PERSONS BY THESE PRESENTS, that, CONTRACTOR NAME, as Principal, and 

_________________________________________, (insert name of surety), as Surety, a corporation 

duly organized under the laws of the State of __________________ (insert Surety’s state of 

incorporation), and authorized to do business as a surety in the State of Washington, are held and firmly 

bound unto the City of Kirkland (City) for the use and benefit of claimants as hereinafter defined, in the 

sum of ____________________________ Dollars ($__________), lawful money of the United 

States of America, plus the total amount of any extra orders issued by the City, for the payment whereof 

Principal and Surety bind themselves, their heirs, executors, administrators, representatives, successors, 

and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Principal has been awarded, and is about to enter into, a Contract with City of Kirkland for 

NE 124th St & 113th Ave NE Crosswalk Upgrade, Job #39-19-PW, which contract is by this 

reference made a part hereof; 

WHEREAS, the contract is a public works contract, subject to the provisions of RCW Titles 39 and 60; 

NOW, THEREFORE, the conditions of this obligation are such that, if the Principal shall promptly make 

payment to all claimants as hereinafter defined, for (a) all labor and material used or reasonably required 

for use in the performance of the contract and (b) all taxes, increases, and penalties incurred on the 

above-referenced contract under Titles 50, 51, and 82 RCW which may be due, then this obligation shall 

be void; otherwise, it shall remain in full force and effect, subject, however, to the following conditions: 

A claimant is defined as and includes (a) a person claiming to have supplied labor or materials for the 

prosecution of the work provided for in the contract, including any person having direct contractual 

relationship with the contractor furnishing the bond or direct contractual relationship with any 

subcontractor, or an assignee of such person, (b) the state with respect to taxes incurred on the above-

referenced contract under Titles 50, 51, and 82 RCW which may be due and (c) any other person or 

entity as allowed or required by law. 

3. The Principal and Surety hereby jointly and severally agree with the City that every claimant as 

herein defined, who has not been paid in full prior to Final Acceptance of the project, or materials 

were furnished by such claimant, has an action on this bond for such sum or sums as may be justly 

due claimant, and may have execution thereon. The City shall not be liable for the payment of any 

costs or expenses of any such suit or action. 

        

      (Form continues on next page) 
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4. No suit or action shall be commenced hereunder by any claimant (except the state with respect to 

taxes, increases, and penalties incurred on the above-referenced contract under Titles 50, 51, and 

82 RCW which may be due) unless the claimant has sent the written notice required under RCW 

Title 39 to the Principal and to the City’s Purchasing Agent by registered or certified mail, or by 

hand delivery, no later than 30 days after Final Acceptance of the Project. 

The amount of this bond shall be reduced by and to the extent of any payment or payments made in 

good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of record 

against the improvement, whether or not claim for the amount of such lien be presented under and 

against this bond. 

The Surety hereby waives notice of any modification of the contract or extension of time made by the 
City.   

Signed this  day of                                                

,, 

 , 2____   
Principal:  Surety:  

By:  By:  

Title:  Title:  

Address:  Address:  

City/Zip:  City/Zip:  

Telephone: (      )  Telephone: (      )  

Note: A power of attorney must be provided which appoints the Surety's true and lawful attorney-in-
fact to make, execute, seal and deliver this performance bond. 

 

END OF LABOR, MATERIAL AND TAXES PAYMENT BOND FORM 
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City of Kirkland Special Provisions 

INTRODUCTION 
 

The work on this project shall be accomplished in accordance with the Standard Specifications for Road, 
Bridge and Municipal Construction, 2020 edition, as issued by the Washington State Department of 
Transportation (WSDOT) and the American Public Works Association (APWA), Washington State Chapter 
(hereafter “Standard Specifications”). The Standard Specifications, as modified or supplemented by the 
Amendments to the Standard Specifications and these Special Provisions, all of which are made a part of the 
Contract Documents, shall govern all of the Work. 

 
These Special Provisions supersede any conflicting provisions of the Standard Specifications, and the 
foregoing Amendments to the Standard Specifications. 

 
The accompanying Plans and these Specifications and any Addenda thereto, show and describe the location 
and type of work to be performed under the NE 124th St & 113th Ave NE Crosswalk Upgrade. 

 
These Special Provisions are made up of both General Special Provisions (GSPs) from various sources, 
which may have project-specific fill-ins; and project-specific Special Provisions. Each Provision supplements, 
modifies, or replaces the comparable Standard Specification, or is a new Provision. The deletion, amendment, 
alteration, or addition to any subsection or portion of the Standard Specifications is meant to pertain only to 
that particular portion of the section, and in no way should it be interpreted that the balance of the section does 
not apply. 

 
The titles of headings of the Sections and subsections herein are intended for convenience or reference and 
shall not be considered as having any bearing on their interpretation. 

 
Several types of Special Provisions are included in this contract and are differentiated as follows: 

 
General Special Provisions (GSPs) are similar to Standard Specifications in that they typically apply to many 
projects and are used by agencies throughout the state. Denoted as: (date) 

 
Local Agency Approved GSPs are modifications to the standard specifications prepared by the APWA 
Division 1 subcommittee, which is comprised of representatives of local agencies throughout the state. APWA 
GSPs replace what was formerly referred to as "Division 1-99 APWA Supplement" in previous editions of the 
Standard Specifications for Road, Bridge and Municipal Construction. Denoted as: (date APWA GSP) 

 
City of Kirkland GSPs are commonly applicable to City of Kirkland projects. Denoted as: (date COK GSP) 

 
Project Specific Special Provisions normally appear only in the contract for which they were developed. 
Denoted as: (******) 

 
Also incorporated into the Contract Documents by reference are: 

 

• Manual on Uniform Traffic Control Devices for Streets and Highways, currently adopted edition, 
with Washington State modifications, if any 

 

• Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current edition 

 

• City of Kirkland Public Works Department Pre-Approved Plans and Policies. 

 
Contractor shall obtain copies of these publications, at Contractor’s own expense. 
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DIVISION 1 - GENERAL REQUIREMENTS 

DESCRIPTION OF WORK 
 

This contract provides for the improvement of the existing 113th Ave NE and NE 124th St traffic signal 
system and other work, all in accordance with the attached Contract Plans, these Contract Provisions, 
and the Standard Specifications. 

 
1-01 DEFINITIONS AND TERMS 

 
(January 4, 2016 APWA GSP) 
1-01.3 Definitions 

 
Delete the heading Completion Dates and the three paragraphs that follow it, and replace them with the 
following: 

 
Dates 

Bid Opening Date 

The date on which the Contracting Agency publicly opens and reads the Bids. 

Award Date 

The date of the formal decision of the Contracting Agency to accept the lowest responsible and 
responsive Bidder for the Work. 

Contract Execution Date 

The date the Contracting Agency officially binds the Agency to the Contract. 

Notice to Proceed Date 

The date stated in the Notice to Proceed on which the Contract time begins. 

Substantial Completion Date 

The day the Engineer determines the Contracting Agency has full and unrestricted use and benefit of 
the facilities, both from the operational and safety standpoint, any remaining traffic disruptions will be 
rare and brief, and only minor incidental work, replacement of temporary substitute facilities, plant 
establishment periods, or correction or repair remains for the Physical Completion of the total 
Contract. 

Physical Completion Date 

The day all of the Work is physically completed on the project. All documentation required by the 
Contract and required by law does not necessarily need to be furnished by the Contractor by this 
date. 

Completion Date 

The day all the Work specified in the Contract is completed and all the obligations of the Contractor 
under the contract are fulfilled by the Contractor. All documentation required by the Contract and 
required by law must be furnished by the Contractor before establishment of this date. 

Final Acceptance Date 

The date on which the Contracting Agency accepts the Work as complete. 

 
Supplement this Section with the following: 

 
All references in the Standard Specifications, Amendments, or WSDOT General Special Provisions, to 
the terms “Department of Transportation”, “Washington State Transportation Commission”, 
“Commission”, “Secretary of Transportation”, “Secretary”, “Headquarters”, and “State Treasurer” shall be 
revised to read “Contracting Agency”. 
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All references to the terms “State” or “state” shall be revised to read “Contracting Agency” unless the 
reference is to an administrative agency of the State of Washington, a State statute or regulation, or the 
context reasonably indicates otherwise. 

 
All references to “State Materials Laboratory” shall be revised to read “Contracting Agency designated 
location”. 

 
All references to “final contract voucher certification” shall be interpreted to mean the Contracting Agency 
form(s) by which final payment is authorized, and final completion and acceptance granted. 

 
Additive 
A supplemental unit of work or group of bid items, identified separately in the Bid Proposal, which may, at 
the discretion of the Contracting Agency, be awarded in addition to the base bid. 

 
Alternate 
One of two or more units of work or groups of bid items, identified separately in the Bid Proposal, from 
which the Contracting Agency may make a choice between different methods or material of construction 
for performing the same work. 

 
Business Day 
A business day is any day from Monday through Friday except holidays as listed in Section 1-08.5. 

 
Contract Bond 
The definition in the Standard Specifications for “Contract Bond” applies to whatever bond form(s) are 
required by the Contract Documents, which may be a combination of a Payment Bond and a Performance 
Bond. 

 
Contract Documents 
See definition for “Contract”. 

 
Contract Time 
The period of time established by the terms and conditions of the Contract within which the Work must be 
physically completed. 

 
Notice of Award 
The written notice from the Contracting Agency to the successful Bidder signifying the Contracting 
Agency’s acceptance of the Bid Proposal. 

 
Notice to Proceed 
The written notice from the Contracting Agency or Engineer to the Contractor authorizing and directing 
the Contractor to proceed with the Work and establishing the date on which the Contract time begins. 

 
Traffic 
Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and equestrian 
traffic. 

 



Special Provisions -5 
7_Special Provisions.docx 9/9/2020 9:37:37 AM 

 

1-02 BID PROCEDURES AND CONDITIONS 
 

(January 24, 2011 APWA GSP) 
1-02.1 Prequalification of Bidders 

 
Delete this Section and replace it with the following: 

 
1-02.1  Qualifications of Bidder 

 
Before award of a public works contract, a bidder must meet at least the minimum qualifications of 
RCW 39.04.350(1) to be considered a responsible bidder and qualified to be awarded a public works 
project. 

 
(June 27, 2011 APWA GSP) 
1-02.2 Plans and Specifications 

 
Delete this section and replace it with the following: 

 
Information as to where Bid Documents can be obtained or reviewed can be found in the Call for Bids 
(Invitation for Bids) for the work. 

 

After award of the contract, plans and specifications will be issued to the Contractor at no cost as 
detailed below: 

 

To Prime Contractor No. of Sets Basis of Distribution 

Reduced plans (11" x 17") *** 3 *** Furnished automatically upon award. 

Contract Provisions *** 3 *** Furnished automatically upon award. 

Large plans (e.g., 22" x 34") *** 2 *** Furnished only upon request. 

 
Additional plans and Contract Provisions may be obtained by the Contractor from the source stated in 
the Call for Bids, at the Contractor’s own expense. 

 
1-02.4  Examination of Plans, Specifications and Site of Work 

 
(August 15, 2016 APWA GSP Option A) 
1-02.4(1) General 

The first sentence of the last paragraph is revised to read: 
 

Any prospective Bidder desiring an explanation or interpretation of the Bid Documents, must 
request the explanation or interpretation in writing soon enough to allow a written reply to reach all 
prospective Bidders before the submission of their Bids. 

 
(July 31, 2017 APWA GSP) 
1-02.5  Proposal Forms 

 
Delete this section and replace it with the following: 

 
The Proposal Form will identify the project and its location and describe the work. It will also list 
estimated quantities, units of measurement, the items of work, and the materials to be furnished at the 
unit bid prices. The bidder shall complete spaces on the proposal form that call for, but are not limited 
to, unit prices; extensions; summations; the total bid amount; signatures; date; and, where applicable, 
retail sales taxes and acknowledgment of addenda; the bidder’s name, address, telephone number, 
and signature; the bidder’s UDBE/DBE/M/WBE commitment, if applicable; a State of Washington 
Contractor’s Registration Number; and a Business License Number, if applicable. Bids shall be 
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completed by typing or shall be printed in ink by hand, preferably in black ink. The required certifications 
are included as part of the Proposal Form. 

 
The Contracting Agency reserves the right to arrange the proposal forms with alternates and additives, 
if such be to the advantage of the Contracting Agency. The bidder shall bid on all alternates and 
additives set forth in the Proposal Form unless otherwise specified. 
 

1-02.6  Preparation of Proposal 
(June 3, 2019 WSDOT GSP, Option 2) 

 
The fourth paragraph is replaced with the following 

 
The Bidder shall submit with the Bid a completed Underutilized Disadvantaged Business Enterprise 
(UDBE) Utilization Certification, when required by the Special Provisions. For each and every UDBE firm 
listed on the Bidder’s completed Underutilized Disadvantaged Business Enterprise Utilization Certification, 
the Bidder shall submit written confirmation from that UDBE firm that the UDBE is in agreement with the 
UDBE participation commitment that the Bidder has made in the Bidder’s completed Underutilized 
Disadvantaged Business Enterprise Utilization Certification. WSDOT Form 422 031U (Underutilized 
Disadvantaged Business Enterprise Written Confirmation Document) is to be used for this purpose. Bidder 
must submit good faith effort documentation only in the event the bidder’s efforts to solicit sufficient UDBE 
participation have been unsuccessful. The Bidder shall submit a UDBE Bid Item Breakdown form defining 
the scope of work to be performed by each UDBE listed on the UDBE Utilization Certification. If the Bidder 
lists a UDBE Trucking firm on the UDBE Utilization Certification, then the Bidder must also submit a UDBE 
Trucking Credit Form (WSDOT Form 272-058) documenting how the UDBE Trucking firm will be able to 
perform the scope of work subcontracted to them. Directions for delivery of the Underutilized 
Disadvantaged Business Enterprise Written Confirmation Documents, Underutilized Disadvantaged 
Business Enterprise Good Faith Effort documentation, UDBE Bid Item Breakdown Form and the UDBE 
Trucking Credit Form are included in Section 1-02.9. 

 
(July 11, 2018 APWA GSP, Option B) 

Supplement the second paragraph with the following: 

4. If a minimum bid amount has been established for any item, the unit or lump sum price must 
equal or exceed the minimum amount stated. 

5. Any correction to a bid made by interlineation, alteration, or erasure, shall be initialed by the 
signer of the bid. 

 

Delete the last two paragraphs, and replace them with the following: 
 

If no Subcontractor is listed, the Bidder acknowledges that it does not intend to use any Subcontractor to 
perform those items of work. 

 

The Bidder shall submit with their Bid a completed Contractor Certification Wage Law Compliance form, 
provided by the Contracting Agency. Failure to return this certification as part of the Bid Proposal package 
will make this Bid Nonresponsive and ineligible for Award. A Contractor Certification of Wage Law 
Compliance form is included in the Proposal Forms. 

 

The Bidder shall make no stipulation on the Bid Form, nor qualify the bid in any manner. 
 

A bid by a corporation shall be executed in the corporate name, by the president or a vice president (or 
other corporate officer accompanied by evidence of authority to sign). 

 

A bid by a partnership shall be executed in the partnership name, and signed by a partner. A copy of the 
partnership agreement shall be submitted with the Bid Form if any UDBE requirements are to be satisfied 
through such an agreement. 
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A bid by a joint venture shall be executed in the joint venture name and signed by a member of the joint 
venture. A copy of the joint venture agreement shall be submitted with the Bid Form if any UDBE 
requirements are to be satisfied through such an agreement. 

 
(August 2, 2004 WSDOT GSP, Option 3) 
The fifth and sixth paragraphs of Section 1-02.6 are deleted. 

 
(March 8, 2013 APWA GSP) 
1-02.7  Bid Deposit 

 
Supplement this section with the following: Bid bonds shall contain the following: 

1. Contracting Agency-assigned number for the project; 
2. Name of the project; 
3. The Contracting Agency named as obligee; 
4. The amount of the bid bond stated either as a dollar figure or as a percentage which represents 

five percent of the maximum bid amount that could be awarded; 
5. Signature of the bidder’s officer empowered to sign official statements. The signature of the 

person authorized to submit the bid should agree with the signature on the bond, and the title of 
the person must accompany the said signature; 

6. The signature of the surety’s officer empowered to sign the bond and the power of attorney. 

 
If so stated in the Contract Provisions, bidder must use the bond form included in the Contract Provisions. 

 
If so stated in the Contract Provisions, cash will not be accepted for a bid deposit. 

 
(January 1, 2016 COK GSP) 
1-02.8  Noncollusion Declaration and Lobbying Certification 

 
The following new paragraph is inserted at the end of Section 1-02.8: 

 
Conflict of Interest 
The bidder affirms that it presently has no interest and shall not acquire any interest, direct or indirect, 
which would conflict in any manner or degree with the performance of its services hereunder. The 
Contractor further covenants that in the performance of this contract, no person having any conflicting 
interest shall be employed. Any interest on the part of the Contractor or its employees must be disclosed 
forthwith to the City of Kirkland. If this contract is within the scope of a Federal Housing and Community 
Development Block Grant program, the Contractor further covenants that no person who presently 
exercises any functions or responsibilities in connection with the block grant program has any personal 
financial interest, direct or indirect, in this contract. 

 
(December 19, 2019 APWA GSP, Option A) 
1-02.9  Delivery of Proposal 

Delete this section and replace it with the following: 

 
Each Proposal shall be submitted in a sealed envelope, with the Project Name and Project Number as 
stated in the Call for Bids clearly marked on the outside of the envelope, or as otherwise required in the 
Bid Documents, to ensure proper handling and delivery. 

 
To be considered responsive on a FHWA-funded project, the Bidder may be required to submit the 
following items, as required by Section 1-02.6: 

 

• UDBE Written Confirmation Document from each UDBE firm listed on the Bidder’s completed 
UDBE Utilization Certification (WSDOT 272-056U) 

• Good Faith Effort (GFE) Documentation 

• UDBE Bid Item Breakdown (WSDOT 272-054) 

• UDBE Trucking Credit Form (WSDOT 272-058) 
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These documents, if applicable, shall be received either with the Bid Proposal or as a supplement to the 
Bid. These documents shall be received no later than 48 hours (not including Saturdays, Sundays and 
Holidays) after the time for delivery of the Bid Proposal. 

 
If submitted after the Bid Proposal is due, the document(s) must be submitted in a sealed envelope labeled 
the same as for the Proposal, with “Supplemental Information” added. All other information required to be 
submitted with the Bid Proposal must be submitted with the Bid Proposal itself, at the time stated in the 
Call for Bids. 

 
Proposals that are received as required will be publicly opened and read as specified in Section 1-02.12. 
The Contracting Agency will not open or consider any Bid Proposal that is received after the time specified 
in the Call for Bids for receipt of Bid Proposals, or received in a location other than that specified in the 
Call for Bids. The Contracting Agency will not open or consider any “Supplemental Information” (UDBE 
confirmations, or GFE documentation) that is received after the time specified above, or received in a 
location other than that specified in the Call for Bids. 

 
If an emergency or unanticipated event interrupts normal work processes of the Contracting Agency so 
that Proposals cannot be received at the office designated for receipt of bids as specified in 
Section 1-02.12 the time specified for receipt of the Proposal will be deemed to be extended to the same 
time of day specified in the solicitation on the first work day on which the normal work processes of the 
Contracting Agency resume. 

 
(July 23, 2015 APWA GSP) 
1-02.10 Withdrawing, Revising, or Supplementing Proposal 

Delete this section, and replace it with the following: 
 

After submitting a physical Bid Proposal to the Contracting Agency, the Bidder may withdraw, revise, or 
supplement it if: 

 
1. The Bidder submits a written request signed by an authorized person and physically delivers 

it to the place designated for receipt of Bid Proposals, and 
2. The Contracting Agency receives the request before the time set for receipt of Bid Proposals, 

and 
3. The revised or supplemented Bid Proposal (if any) is received by the Contracting Agency 

before the time set for receipt of Bid Proposals. 
 

If the Bidder’s request to withdraw, revise, or supplement its Bid Proposal is received before the time set 
for receipt of Bid Proposals, the Contracting Agency will return the unopened Proposal package to the 
Bidder. The Bidder must then submit the revised or supplemented package in its entirety. If the Bidder 
does not submit a revised or supplemented package, then its bid shall be considered withdrawn. 

 
Late revised or supplemented Bid Proposals or late withdrawal requests will be date recorded by the 
Contracting Agency and returned unopened. Mailed, emailed, or faxed requests to withdraw, revise, or 
supplement a Bid Proposal are not acceptable. 

 
(December 19, 2019 APWA GSP) 
1-02.13 Irregular Proposals 

Delete this section and replace it with the following: 

 
1. A Proposal will be considered irregular and will be rejected if: 

a. The Bidder is not prequalified when so required; 

b. The authorized Proposal form furnished by the Contracting Agency is not used or is altered; 
c. The completed Proposal form contains any unauthorized additions, deletions, alternate Bids, 

or conditions; 
d. The Bidder adds provisions reserving the right to reject or accept the award, or enter into the 

Contract; 
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e. A price per unit cannot be determined from the Bid Proposal; 

f. The Proposal form is not properly executed; 

g. The Bidder fails to submit or properly complete a Subcontractor list, if applicable, as required 
in Section 1-02.6; 

h. The Bidder fails to submit or properly complete an Underutilized Disadvantaged Business 
Enterprise Certification, if applicable, as required in Section 1-02.6; 

i. The Bidder fails to submit written confirmation from each UDBE firm listed on the Bidder’s 

completed UDBE Utilization Certification that they are in agreement with the bidder’s UDBE 
participation commitment, if applicable, as required in Section 1-02.6, or if the written 
confirmation that is submitted fails to meet the requirements of the Special 
Provisions; 

j The Bidder fails to submit UDBE Good Faith Effort documentation, if applicable, as required 
in Section 1-02.6, or if the documentation that is submitted fails to demonstrate that a Good 
Faith Effort to meet the Condition of Award was made; 

k. The Bidder fails to submit a UDBE Bid Item Breakdown form, if applicable, as required in 
Section 1-02.6, or if the documentation that is submitted fails to meet the requirements of the 
Special Provisions; 

l. The Bidder fails to submit UDBE Trucking Credit Forms, if applicable, as required in Section 
1-02.6, or if the documentation that is submitted fails to meet the requirements of the Special 
Provisions; 

m. The Bid Proposal does not constitute a definite and unqualified offer to meet the material 
terms of the Bid invitation; or 

n. More than one Proposal is submitted for the same project from a Bidder under the same or 
different names. 

 
2. A Proposal may be considered irregular and may be rejected if: 

a. The Proposal does not include a unit price for every Bid item; 

b. Any of the unit prices are excessively unbalanced (either above or below the amount of a 
reasonable Bid) to the potential detriment of the Contracting Agency; 

c. Receipt of Addenda is not acknowledged; 

d. A member of a joint venture or partnership and the joint venture or partnership submit 
Proposals for the same project (in such an instance, both Bids may be rejected); or 

e. If Proposal form entries are not made in ink. 

 
(May 17, 2018 APWA GSP, Option A) 
1-02.14 Disqualification of Bidders 

Delete this section and replace it with the following: 
 

A Bidder will be deemed not responsible if the Bidder does not meet the mandatory bidder responsibility 
criteria in RCW 39.04.350(1), as amended. 

 
The Contracting Agency will verify that the Bidder meets the mandatory bidder responsibility criteria in 
RCW 39.04.350(1). To assess bidder responsibility, the Contracting Agency reserves the right to request 
documentation as needed from the Bidder and third parties concerning the Bidder’s compliance with the 
mandatory bidder responsibility criteria. 

 
If the Contracting Agency determines the Bidder does not meet the mandatory bidder responsibility criteria 
in RCW 39.04.350(1) and is therefore not a responsible Bidder, the Contracting Agency shall notify the 
Bidder in writing, with the reasons for its determination. If the Bidder disagrees with this determination, it 
may appeal the determination within two (2) business days of the Contracting Agency’s determination by 
presenting its appeal and any additional information to the Contracting Agency. The Contracting Agency 
will consider the appeal and any additional information before issuing its final determination. If the final 
determination affirms that the Bidder is not responsible, the Contracting Agency will not execute a contract 
with any other Bidder until at least two business days after the Bidder determined to be not responsible 
has received the Contracting Agency’s final determination. 
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(August 14, 2013 APWA GSP) 
1-02.15 Pre Award Information 

 
Revise this section to read: 

 
Before awarding any contract, the Contracting Agency may require one or more of these items or actions 
of the apparent lowest responsible bidder: 

 
1. A complete statement of the origin, composition, and manufacture of any or all materials to be 

used, 

2. Samples of these materials for quality and fitness tests, 

3. A progress schedule (in a form the Contracting Agency requires) showing the order of and time 
required for the various phases of the work, 

4. A breakdown of costs assigned to any bid item, 

5. Attendance at a conference with the Engineer or representatives of the Engineer, 

6. Obtain, and furnish a copy of, a business license to do business in the city or county where the 
work is located. 

7. Any other information or action taken that is deemed necessary to ensure that the bidder is the 
lowest responsible bidder. 

 
1-03 AWARD AND EXECUTION OF CONTRACT 

 
(January 23, 2006 APWA GSP) 
1-03.1 Consideration of Bids 

 
Revise the first paragraph to read: 

 
After opening and reading proposals, the Contracting Agency will check them for correctness of 
extensions of the prices per unit and the total price. If a discrepancy exists between the price per unit and 
the extended amount of any bid item, the price per unit will control. If a minimum bid amount has been 
established for any item and the bidder’s unit or lump sum price is less than the minimum specified 
amount, the Contracting Agency will unilaterally revise the unit or lump sum price, to the minimum 
specified amount and recalculate the extension. The total of extensions, corrected where necessary, 
including sales taxes where applicable and such additives and/or alternates as selected by the 
Contracting Agency, will be used by the Contracting Agency for award purposes and to fix the Awarded 
Contract Price amount and the amount of the contract bond. 
 

1-03.3  Execution of Contract 
(October 1, 2005 APWA GSP) 

 
Revise this section to read: 

 
Copies of the Contract Provisions, including the unsigned Form of Contract, will be available for signature 
by the successful bidder on the first business day following award. The number of copies to be executed 
by the Contractor will be determined by the Contracting Agency. 
 
Within *** 20 *** calendar days after the award date, the successful bidder shall return the signed 
Contracting Agency-prepared contract, an insurance certification as required by Section 1-07.18, and a 
satisfactory bond as required by law and Section 1-03.4. Before execution of the contract by the 
Contracting Agency, the successful bidder shall provide any pre-award information the Contracting 
Agency may require under Section 1-02.15. 
 
Until the Contracting Agency executes a contract, no proposal shall bind the Contracting Agency nor shall 
any work begin within the project limits or within Contracting Agency-furnished sites. The Contractor shall 
bear all risks for any work begun outside such areas and for any materials ordered before the contract is 
executed by the Contracting Agency. 
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If the bidder experiences circumstances beyond their control that prevents return of the contract 
documents within the calendar days after the award date stated above, the Contracting Agency may grant 
up to a maximum of *** 10 *** additional calendar days for return of the documents, provided the 
Contracting Agency deems the circumstances warrant it. 

 
(January 1, 2016 COK GSP) 
1-03.4 Contract Bond 

 
Revise the first paragraph to read: 

 
The successful bidder shall provide executed payment and performance bond(s) for the full contract 
amount. Separate payment and performance bonds are required and each shall be for the full contract 
amount. The bond(s) shall: 

 
1. Be on Contracting Agency-furnished form(s); 

2. Be signed by an approved surety (or sureties) that: 

a. Is registered with the Washington State Insurance Commissioner, and 

b. Appears on the current Authorized Insurance List in the State of Washington published 
by the Office of the Insurance Commissioner, and 

c. Have an A.M. best rating of A:VII or better. 

3. Guarantee that the Contractor will perform and comply with all obligations, duties, and 
conditions under the Contract, including but not limited to the duty and obligation to indemnify, 
defend, and protect the Contracting Agency against all losses and claims related directly or 
indirectly from any failure: 

a. Of the Contractor (or any of the employees, subcontractors, or lower tier subcontractors 
of the Contractor) to faithfully perform and comply with all contract obligations, conditions, 
and duties, or 

b. Of the Contractor (or the subcontractors or lower tier subcontractors of the Contractor) to 
pay all laborers, mechanics, subcontractors, lower tier subcontractors, material person, 
or any other person who provides supplies or provisions for carrying out the work; 

4. Be conditioned upon the payment of taxes, increases, and penalties incurred on the project 
under titles 50, 51, and 82 RCW; and 

5. Be accompanied by a power of attorney for the Surety’s officer empowered to sign the bond; 
and 

6. Be signed by an officer of the Contractor empowered to sign official statements (sole 
proprietor or partner). If the Contractor is a corporation, the bond(s) must be signed by the 
president or vice president, unless accompanied by written proof of the authority of the 
individual signing the bond(s) to bind the corporation (i.e., corporate resolution, power of 
attorney, or a letter to such effect signed by the president or vice president). 

 
(November 30, 2018 APWA GSP) 
1-03.7 Judicial Review 

Revise this section to read: 

 
Any decision made by the Contracting Agency regarding the Award and execution of the Contract or 
Bid rejection shall be conclusive subject to the scope of judicial review permitted under Washington 
Law. Such review, if any, shall be timely filed in the Superior Court of the county where the Contracting 
Agency headquarters is located, provided that where an action is asserted against a county, RCW 
36.01.050 shall control venue and jurisdiction. 
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1-04 SCOPE OF THE WORK 
 

(March 13, 2012 APWA GSP) 
1-04.2 Coordination of Contract Documents, Plans, Special Provisions, Specifications, and 

Addenda 
 

Revise the second paragraph to read: 

 
Any inconsistency in the parts of the contract shall be resolved by following this order of precedence (e.g., 
1 presiding over 2, 2 over 3, 3 over 4, and so forth): 

 
1. Addenda, 

2. Proposal Form, 

3. Special Provisions, 

4. Contract Plans, 

5. Amendments to the Standard Specifications, 

6. Standard Specifications, 

7. Contracting Agency’s Standard Plans, or Details (if any), 

8. Contracting Agency’s Standard Policies, and 

9. WSDOT Standard Plans for Road, Bridge, and Municipal Construction. 
 

(May 30, 2019 APWA GSP) 
1-04.4(1) Minor Changes 

 
Delete the first paragraph and replace it with the following: 

 
Payments or credits for changes amounting to *** $2,000 *** or less may be made under the Bid item 
“Minor Change”. At the discretion of the Contracting Agency, this procedure for Minor Changes may be 
used in lieu of the more formal procedure as outlined in Section 1-04.4, Changes. All “Minor Change” 
work will be within the scope of the Contract Work and will not change Contract Time. 

 
1-05 CONTROL OF WORK 

 
(October 1, 2005 APWA GSP) 
1-05.7 Removal of Defective and Unauthorized Work 

 
Supplement this section with the following: 

 
If the Contractor fails to remedy defective or unauthorized work within the time specified in a written notice 
from the Engineer, or fails to perform any part of the work required by the Contract Documents, the 
Engineer may correct and remedy such work as may be identified in the written notice, with Contracting 
Agency forces or by such other means as the Contracting Agency may deem necessary. 

 
If the Contractor fails to comply with a written order to remedy what the Engineer determines to be an 
emergency situation, the Engineer may have the defective and unauthorized work corrected immediately, 
have the rejected work removed and replaced, or have work the Contractor refuses to perform completed 
by using Contracting Agency or other forces. An emergency situation is any situation when, in the opinion 
of the Engineer, a delay in its remedy could be potentially unsafe, or might cause serious risk of loss or 
damage to the public. 

 
Direct or indirect costs incurred by the Contracting Agency attributable to correcting and remedying 
defective or unauthorized work, or work the Contractor failed or refused to perform, shall be paid by the 
Contractor. Payment will be deducted by the Engineer from monies due, or to become due, the Contractor. 
Such direct and indirect costs shall include in particular, but without limitation, compensation for additional 
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professional services required, and costs for repair and replacement of work of others destroyed or 
damaged by correction, removal, or replacement of the Contractor’s unauthorized work. 

 
No adjustment in contract time or compensation will be allowed because of the delay in the performance 
of the work attributable to the exercise of the Contracting Agency’s rights provided by this Section. 

 
The rights exercised under the provisions of this section shall not diminish the Contracting Agency’s right 
to pursue any other avenue for additional remedy or damages with respect to the Contractor’s failure to 
perform the work as required. 

 
(January 1, 2016 COK GSP) 
1-05.9 Equipment 

 
The following new paragraph is inserted between the second and third paragraphs: 

 
Use of equipment with metal tracks will not be permitted on concrete or asphalt surfaces unless otherwise 
authorized by the Engineer. 

 
(October 1, 2005 APWA GSP) 
1-05.11 Final Inspection 

 
Delete this section and replace it with the following: 

 
1-05.11 Final Inspections and Operational Testing 

1-05.11(1) Substantial Completion Date 

 
When the Contractor considers the work to be substantially complete, the Contractor shall so notify the 
Engineer and request the Engineer establish the Substantial Completion Date. The Contractor’s request 
shall list the specific items of work that remain to be completed in order to reach physical completion. The 
Engineer will schedule an inspection of the work with the Contractor to determine the status of completion. 
The Engineer may also establish the Substantial Completion Date unilaterally. 

 
If, after this inspection, the Engineer concurs with the Contractor that the work is substantially complete 
and ready for its intended use, the Engineer, by written notice to the Contractor, will set the Substantial 
Completion Date. If, after this inspection the Engineer does not consider the work substantially complete 
and ready for its intended use, the Engineer will, by written notice, so notify the Contractor giving the 
reasons therefor. 

 
Upon receipt of written notice concurring in or denying substantial completion, whichever is applicable, 
the Contractor shall pursue vigorously, diligently and without unauthorized interruption, the work 
necessary to reach Substantial and Physical Completion. The Contractor shall provide the Engineer with 
a revised schedule indicating when the Contractor expects to reach substantial and physical completion 
of the work. 

 
The above process shall be repeated until the Engineer establishes the Substantial Completion Date and 
the Contractor considers the work physically complete and ready for final inspection. 

 

1-05.11(2) Final Inspection and Physical Completion Date 

 
When the Contractor considers the work physically complete and ready for final inspection, the Contractor 
by written notice, shall request the Engineer to schedule a final inspection. The Engineer will set a date 
for final inspection. The Engineer and the Contractor will then make a final inspection and the Engineer 
will notify the Contractor in writing of all particulars in which the final inspection reveals the work 
incomplete or unacceptable. The Contractor shall immediately take such corrective measures as are 
necessary to remedy the listed deficiencies. Corrective work shall be pursued vigorously, diligently, and 
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without interruption until physical completion of the listed deficiencies. This process will continue until the 
Engineer is satisfied the listed deficiencies have been corrected. 

 
If action to correct the listed deficiencies is not initiated within 7 days after receipt of the written notice 
listing the deficiencies, the Engineer may, upon written notice to the Contractor, take whatever steps are 
necessary to correct those deficiencies pursuant to Section 1-05.7. 

 
The Contractor will not be allowed an extension of contract time because of a delay in the performance 
of the work attributable to the exercise of the Engineer’s right hereunder. 

 
Upon correction of all deficiencies, the Engineer will notify the Contractor and the Contracting Agency, in 
writing, of the date upon which the work was considered physically complete. That date shall constitute 
the Physical Completion Date of the contract, but shall not imply acceptance of the work or that all the 
obligations of the Contractor under the contract have been fulfilled. 

 
1-05.11(3) Operational Testing 

 
It is the intent of the Contracting Agency to have at the Physical Completion Date a complete and operable 
system. Therefore when the work involves the installation of machinery or other mechanical equipment; 
street lighting, electrical distribution or signal systems; irrigation systems; buildings; or other similar work 
it may be desirable for the Engineer to have the Contractor operate and test the work for a period of time 
after final inspection but prior to the physical completion date. Whenever items of work are listed in the 
Contract Provisions for operational testing they shall be fully tested under operating conditions for the 
time period specified to ensure their acceptability prior to the Physical Completion Date. During and 
following the test period, the Contractor shall correct any items of workmanship, materials, or equipment 
which prove faulty, or that are not in first class operating condition. Equipment, electrical controls, meters, 
or other devices and equipment to be tested during this period shall be tested under the observation of 
the Engineer, so that the Engineer may determine their suitability for the purpose for which they were 
installed. The Physical Completion Date cannot be established until testing and corrections have been 
completed to the satisfaction of the Engineer. 

 
The costs for power, gas, labor, material, supplies, and everything else needed to successfully complete 
operational testing, shall be included in the unit contract prices related to the system being tested, unless 
specifically set forth otherwise in the proposal. 

 
Operational and test periods, when required by the Engineer, shall not affect a manufacturer’s guaranties 
or warranties furnished under the terms of the contract. 

 
(August 14, 2013 APWA GSP) 
1-05.13 Superintendents, Labor and Equipment of Contractor 

 
Delete the sixth and seventh paragraph of this section. 

 

(March 25, 2009 APWA GSP) 
1-05.15 Method of Serving Notices 

 
Revise the second paragraph to read: 

 
All correspondence from the Contractor shall be directed to the Project Engineer. All correspondence from 
the Contractor constituting any notification, notice of protest, notice of dispute, or other correspondence 
constituting notification required to be furnished under the Contract, must be in paper format, hand 
delivered or sent via mail delivery service to the Project Engineer's office. Electronic copies such as 
e-mails or electronically delivered copies of correspondence will not constitute such notice and will not 
comply with the requirements of the Contract. 
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(October 1, 2005 APWA GSP) 
1-05.16 Water and Power 

 
The Contractor shall make necessary arrangements, and shall bear the costs for power and water 
necessary for the performance of the work, unless the contract includes power and water as a pay item. 

 
Add the following new section: 

 
(******) 
1-05.18 Record Drawings New Section 

 
The Contractor shall maintain one set of full size plans for Record Drawings, updated with clear and 
accurate red-lined field revisions on a daily basis, and within 2 business days after receipt of information 
that a change in Work has occurred. The Contractor shall not conceal any work until the required 
information is recorded. 

 
This Record Drawing set shall be used for this purpose alone, shall be kept separate from other Plan 
sheets, and shall be clearly marked as Record Drawings. These Record Drawings shall be kept on site at 
the Contractor’s field office, and shall be available for review by the Contracting Agency at all times. The 
Contractor shall bring the Record Drawings to each progress meeting for review. 

 
The preparation and upkeep of the Record Drawings is to be the assigned responsibility of a single, 
experienced, and qualified individual. The quality of the Record Drawings, in terms of accuracy, clarity, 
and completeness, is to be adequate to allow the Contracting Agency to modify the computer-aided 
drafting (CAD) Contract Drawings to produce a complete set of Record Drawings for the Contracting 
Agency without further investigative effort by the Contracting Agency. 
 

The Record Drawing markups shall document all changes in the Work, both concealed and visible. Items 
that must be shown on the markups include but are not limited to: 

 

• Actual dimensions, arrangement, and materials used when different than shown in the Plans. 

• Changes made by Change Order or Field Order. 

• Changes made by the Contractor. 

• Accurate locations of storm sewer, sanitary sewer, water mains and other water appurtenances, 
structures, conduits, light standards, vaults, width of roadways, sidewalks, landscaping areas, 
building footprints, channelization and pavement markings, etc. Include pipe invert elevations, top 
of castings (manholes, inlets, etc.). 

 

If the Contract calls for the Contracting Agency to do all surveying and staking, the Contracting Agency 
will provide the elevations at the tolerances the Contracting Agency requires for the Record Drawings. 

 
Making Entries on the Record Drawings: 

 

• Use erasable colored pencil (not ink) for all markings on the Record Drawings, conforming to the 
following color code: 

• Additions - Red 

• Deletions - Green 

• Comments - Blue 

• Dimensions - Graphite 

• Provide the applicable reference for all entries, such as the change order number, the request for 
information (RFI) number, or the approved shop drawing number. 

• Date all entries. 

• Clearly identify all items in the entry with notes similar to those in the Contract Drawings (such as 
pipe symbols, centerline elevations, materials, pipe joint abbreviations, etc.). 

 
The Contractor shall certify on the Record Drawings that said drawings are an accurate depiction of built 
conditions, and in conformance with the requirements detailed above. The Contractor shall submit final 
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Record Drawings to the Contracting Agency. Contracting Agency acceptance of the Record Drawings is 
one of the requirements for achieving Physical Completion. 

 

Payment will be made for the following bid item: 

 

Record Drawings 

(Minimum Bid $ *** 1,000 ***) 

Lump Sum 

 
Payment for this item will be made on a prorated monthly basis for work completed in accordance with 
this section up to 75% of the lump sum bid. The final 25% of the lump sum item will be paid upon submittal 
and approval of the completed Record Drawings set prepared in conformance with these Special 
Provisions. 

 
A minimum bid amount has been entered in the Bid Proposal for this item. The Contractor must bid at 
least that amount. 

 
1-06 CONTROL OF MATERIAL 

 
Section 1-06 is supplemented with the following: 

 

• Buy America 
 

(August 6, 2012 WSDOT GSP, Option 1A) 
In accordance with Buy America requirements contained in 23 CFR 635.410, the major quantities of steel 
and iron construction material that is permanently incorporated into the project shall consist of American-
made materials only. Buy America does not apply to temporary steel items, e.g., temporary sheet piling, 
temporary bridges, steel scaffolding and falsework. 

 
Minor amounts of foreign steel and iron may be utilized in this project provided the cost of the foreign 
material used does not exceed one-tenth of one percent of the total contract cost or $2,500.00, whichever 
is greater. 

 
American-made material is defined as material having all manufacturing processes occurring 
domestically. To further define the coverage, a domestic product is a manufactured steel material that 
was produced in one of the 50 States, the District of Columbia, Puerto Rico, or in the territories and 
possessions of the United States. 

 
If domestically produced steel billets or iron ingots are exported outside of the area of coverage, as defined 
above, for any manufacturing process then the resulting product does not conform to the Buy America 
requirements. Additionally, products manufactured domestically from foreign source steel billets or iron 
ingots do not conform to the Buy America requirements because the initial melting and mixing of alloys to 
create the material occurred in a foreign country. 

 
Manufacturing begins with the initial melting and mixing, and continues through the coating stage. Any 
process which modifies the chemical content, the physical size or shape, or the final finish is considered 
a manufacturing process. The processes include rolling, extruding, machining, bending, grinding, drilling, 
welding, and coating. The action of applying a coating to steel or iron is deemed a manufacturing process. 
Coating includes epoxy coating, galvanizing, aluminizing, painting, and any other coating that protects or 
enhances the value of steel or iron. Any process from the original reduction from ore to the finished product 
constitutes a manufacturing process for iron. 

 
Due to a nationwide waiver, Buy America does not apply to raw materials (iron ore and alloys), scrap 
(recycled steel or iron), and pig iron or processed, pelletized, and reduced iron ore. 
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The following are considered to be steel manufacturing processes: 
 

10. Production of steel by any of the following processes: 
 

a. Open hearth furnace. 
 

b. Basic oxygen. 
 

c. Electric furnace. 
 

d. Direct reduction. 
 

11. Rolling, heat treating, and any other similar processing. 
 

12. Fabrication of the products. 
 

a. Spinning wire into cable or strand. 
 

b. Corrugating and rolling into culverts. 
 

c. Shop fabrication. 
 

A certification of materials origin will be required for any items comprised of, or containing, steel or iron 
construction materials prior to such items being incorporated into the permanent work. The certification 
shall be on DOT Form 350-109EF provided by the Engineer, or such other form the Contractor chooses, 
provided it contains the same information as DOT Form 350-109EF. 

 
(January 1, 2016 COK GSP) 
1-06.1 Approval of Materials Prior to Use 

 
Section 1-06.1 is supplemented as follows: 

 
Approval of a Material source shall not mean acceptance of the Material. The Material shall meet the 
requirements of the Contract. 

 
1-06.6 Recycled Materials 

 
(January 4, 2016 APWA GSP) 
Delete this section, including its subsections, and replace it with the following: 

 
The Contractor shall make their best effort to utilize recycled materials in the construction of the project. 
Approval of such material use shall be as detailed elsewhere in the Standard Specifications. 

 
Prior to Physical Completion the Contractor shall report the quantity of recycled materials that were utilized 
in the construction of the project for each of the items listed in Section 9-03.21. The report shall include 
hot mix asphalt, recycled concrete aggregate, recycled glass, steel furnace slag and other recycled 
materials (e.g. utilization of on-site material and aggregates from concrete returned to the supplier). The 
Contractor’s report shall be provided on DOT form 350-075 Recycled Materials Reporting. 
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1-07 LEGAL RELATIONS AND RESPONSIBILITIES TO THE PUBLIC 
 

(******) 
1-07.1 Laws to Be Observed 

 
Section 1-07.1 is supplemented with the following: 

 
The Contractor shall at all times eliminate noise to the maximum practicable extent. Air compressing 
plants shall be equipped with silencers, and the exhaust of all gasoline motors or other power equipment 
shall be provided with mufflers. Special care shall be used to avoid noise or other nuisances, and the 
Contractor shall strictly observe all federal, state, and local regulations concerning noise. 

 
The Contractor shall make an effort to reduce carbon emissions by turning off engines on construction 
equipment not in active use, and on trucks that are idling while waiting to load or unload material for five 
minutes or more. 

 
(October 1, 2005 APWA GSP) 
Supplement this section with the following: 

 
In cases of conflict between different safety regulations, the more stringent regulation shall apply. 

 
The Washington State Department of Labor and Industries shall be the sole and paramount administrative 
agency responsible for the administration of the provisions of the Washington Industrial Safety and Health 
Act of 1973 (WISHA). 

 
The Contractor shall maintain at the project site office, or other well known place at the project site, all 
articles necessary for providing first aid to the injured. The Contractor shall establish, publish, and make 
known to all employees, procedures for ensuring immediate removal to a hospital, or doctor’s care, 
persons, including employees, who may have been injured on the project site. Employees should not be 
permitted to work on the project site before the Contractor has established and made known procedures 
for removal of injured persons to a hospital or a doctor’s care. 

 
The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the Contractor’s 
plant, appliances, and methods, and for any damage or injury resulting from their failure, or improper 
maintenance, use, or operation. The Contractor shall be solely and completely responsible for the 
conditions of the project site, including safety for all persons and property in the performance of the work. 
This requirement shall apply continuously, and not be limited to normal working hours. The required or 
implied duty of the Engineer to conduct construction review of the Contractor’s performance does not, 
and shall not, be intended to include review and adequacy of the Contractor’s safety measures in, on, or 
near the project site. 

 
(January 1, 2016 COK GSP) 
Contractor’s Safety Responsibilities 

 
These construction documents and the joint and several phases of construction hereby contemplated are 
to be governed at all times by applicable provisions of the federal law(s), including but not limited to the 
latest amendments of the following: 

 
Williams-Steiger Occupational Safety and Health Act of 1980, Public Law 91-596. 

 
Part 1910 - Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of Federal 
Regulations. 

 
This project, the Contractor and its subcontractors, shall, at all times, be governed by Chapter XIII of 
Title 29, Code of Federal Regulations, Part 1518 - Safety and Health Regulations for Construction 
(35 CFR 75), as amended to date. 
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To implement the program, and to provide safe and healthful working conditions for all persons, the 
construction superintendent or his/her designated safety officer shall conduct general project safety 
meetings at the site at least once each month during the course of construction. 

 
The prime contractor and all subcontractors shall immediately report all accidents, injuries, and health 
hazards to the Manager, in writing. This shall not obviate any mandatory reporting under the provisions 
of the Occupational Safety and Health Act of 1970. This program shall become a part of the contract 
documents and the contract between the Owner and the Contractor, and all subcontractors, as though 
fully written therein. 

 
Where the location of the work is in proximity to overhead wires and power lines, the Contractor shall 
coordinate all work with the utility and shall provide for such measures as may be necessary for the 
protection of the workers. 
 
(May 13, 2020 WSDOT GSP, Option 4) 
In response to COVID-19, the Contractor shall prepare a project specific COVID-19 health and safety 
plan (CHSP) in conformance with Section 1-07.4(2) as supplemented in these specifications, COVID-19 
Health and Safety Plan (CHSP). 

 
(June 27, 2011 APWA GSP) 
1-07.2 State Taxes 

 
Delete this section, including its sub-sections, in its entirety and replace it with the following: 

 
1-07.2 State Sales Tax 

 
The Washington State Department of Revenue has issued special rules on the State sales tax. 
Sections 1-07.2(1) through 1-07.2(3) are meant to clarify those rules. The Contractor should contact the 
Washington State Department of Revenue for answers to questions in this area. The Contracting Agency 
will not adjust its payment if the Contractor bases a bid on a misunderstood tax liability. 

 
The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract amounts. In 
some cases, however, state retail sales tax will not be included. Section 1-07.2(2) describes this 
exception. 

 

The Contracting Agency will pay the retained percentage (or release the Contract Bond if a FHWA-funded 
Project) only if the Contractor has obtained from the Washington State Department of Revenue a 
certificate showing that all contract-related taxes have been paid (RCW 60.28.051). The Contracting 
Agency may deduct from its payments to the Contractor any amount the Contractor may owe the 
Washington State Department of Revenue, whether the amount owed relates to this contract or not. Any 
amount so deducted will be paid into the proper State fund. 

 
1-07.2(1) State Sales Tax — Rule 171 

 
WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets, roads, etc., which 
are owned by a municipal corporation, or political subdivision of the state, or by the United States, and 
which are used primarily for foot or vehicular traffic. This includes storm or combined sewer systems within 
and included as a part of the street or road drainage system and power lines when such are part of the 
roadway lighting system. For work performed in such cases, the Contractor shall include Washington 
State Retail Sales Taxes in the various unit bid item prices, or other contract amounts, including those 
that the Contractor pays on the purchase of the materials, equipment, or supplies used or consumed in 
doing the work. 

 
1-07.2(2) State Sales Tax — Rule 170 

 
WAC 458-20-170, and its related rules, apply to the constructing and repairing of new or existing buildings, 
or other structures, upon real property. This includes, but is not limited to, the construction of streets, 
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roads, highways, etc., owned by the state of Washington; water mains and their appurtenances; sanitary 
sewers and sewage disposal systems unless such sewers and disposal systems are within, and a part of, 
a street or road drainage system; telephone, telegraph, electrical power distribution lines, or other conduits 
or lines in or above streets or roads, unless such power lines become a part of a street or road lighting 
system; and installing or attaching of any article of tangible personal property in or to real property, 
whether or not such personal property becomes a part of the realty by virtue of installation. 

 
For work performed in such cases, the Contractor shall collect from the Contracting Agency, retail sales 
tax on the full contract price. The Contracting Agency will automatically add this sales tax to each payment 
to the Contractor. For this reason, the Contractor shall not include the retail sales tax in the unit bid item 
prices, or in any other contract amount subject to Rule 170, with the following exception. 

 
Exception: The Contracting Agency will not add in sales tax for a payment the Contractor or a 
subcontractor makes on the purchase or rental of tools, machinery, equipment, or consumable supplies 
not integrated into the project. Such sales taxes shall be included in the unit bid item prices or in any other 
contract amount. 

 
1-07.2(3) Services 

 
The Contractor shall not collect retail sales tax from the Contracting Agency on any contract wholly for 
professional or other services (as defined in Washington State Department of Revenue Rules 138 and 
244). 

 
1-07.4 Sanitation 
 
1-07.4(2) Health Hazards 
(May 13, 2020 WSDOT GSP, Option 2) 

 
Section 1-07.4(2) is supplemented with the following: 
 

COVID-19 Health and Safety Plan (CHSP) 
The Contractor shall prepare a project specific COVID-19 health and safety plan (CHSP). The CHSP shall 
be prepared and submitted as a Type 2 Working Drawing prior to beginning physical Work. The CHSP 
shall be based on the most current State and Federal requirements. If the State or Federal requirements 
are revised, the CHSP shall be updated as necessary to conform to the current requirements. 
 
The Contractor shall update and resubmit the CHSP as the work progresses and new activities appear 
on the look ahead schedule required under Section 1-08.3(2)D. If the conditions change on the project, 
or a particular activity, the Contractor shall update and resubmit the CHSP. Work on any activity shall 
cease if conditions prevent full compliance with the CHSP. 
 
The CHSP shall address the health and safety of all people associated with the project including State 
workers in the field, Contractor personnel, consultants, project staff, subcontractors, suppliers and anyone 
on the project site, staging areas, or yards. 
 
COVID-19 Health and Safety Plan (CHSP) Inspection 
The Contractor shall grant full and unrestricted access to the Engineer for CHSP Inspections. The 
Engineer (or designee) will conduct periodic compliance inspections on the project site, staging areas, or 
yards to verify that any ongoing work activity is following the CHSP plan. If the Engineer becomes aware 
of a noncompliance incident either through a site inspection or other means, the Contractor will be notified 
immediately (within 1 hour). The Contractor shall immediately remedy the noncompliance incident or 
suspend all or part of the associated work activity. The Contractor shall satisfy the Engineer that the 
noncompliance incident has been corrected before the suspension will end. 
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1-07.4(3) Measurement New Section 

Section 1-07.4(3) is supplemented with the following: 

(******) 
No specific unit of measurement for “COVID-19 Health and Safety Plan” will apply, but measurement will 
be for the sum total of all work and material required to complete the work described under 
Section 1-07.4(2) as supplemented in these specifications. 

 
1-07.4(4) Payment New Section 

Section 1-07.4(4) is supplemented with the following: 

(******) 
“COVID-19 Health and Safety Plan”, lump sum. 

The lump sum Contract price for “COVID-19 Health and Safety Plan” includes all elements to prepare and 
update the COVID-19 Health and Safety Plan. 

 
1-07.9 Wages 

 
1-07.9(1) General 

 
(January 3, 2020 APWA GSP, Option A) 
1-07.9(5) Required Documents 

 
Delete this section and replace it with the following: 

 
General 
All “Statements of Intent to Pay Prevailing Wages”, “Affidavits of Wages Paid” and Certified Payrolls, 
including a signed Statement of Compliance for Federal-aid projects, shall be submitted to the Engineer 
and the State L&I online Prevailing Wage Intent & Affidavit (PWIA) system. 

 

Intents and Affidavits 
On forms provided by the Industrial Statistician of State L&I, the Contractor shall submit to the Engineer 
the following for themselves and for each firm covered under RCW 39.12 that will or has provided Work 
and materials for the Contract: 

 
1. The approved “Statement of Intent to Pay Prevailing Wages” State L&I’s form number 

F700-029-000. The Contracting Agency will make no payment under this Contract until this 
statement has been approved by State L&I and reviewed by the Engineer. 

 
2. The approved “Affidavit of Prevailing Wages Paid”, State L&I’s form number F700-007-000. The 

Contracting Agency will not grant Completion until all approved Affidavit of Wages paid for the 
Contractor and all Subcontractors have been received by the Engineer. The Contracting Agency 
will not release to the Contractor any funds retained under RCW 60.28.011 until “Affidavit of 
Prevailing Wages Paid” forms have been approved by State L&I and all of the approved forms 
have been submitted to the Engineer for every firm that worked on the Contract. 

 
The Contractor is responsible for requesting these forms from State L&I and for paying any fees required 
by State L&I. 

 
Certified Payrolls 
Certified payrolls are required to be submitted by the Contractor for themselves, all Subcontractors 
and all lower tier subcontractors. The payrolls shall be submitted weekly on all Federal-aid projects 
and no less than monthly on State funded projects. 
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Penalties for Noncompliance 
The Contractor is advised, if these payrolls are not supplied within the prescribed deadlines, any or 
all payments may be withheld until compliance is achieved. In addition, failure to provide these 
payrolls may result in other sanctions as provided by State laws (RCW 39.12.050) and/or Federal 
regulations (29 CFR 5.12). 

 
1-07.11 Requirements for Nondiscrimination 

 
Section 1-07.11 is supplemented with the following: 

 
(September 3, 2019 WSDOT GSP, Option 1) 
Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246) 

 
1. The Contractor’s attention is called to the Equal Opportunity Clause and the Standard Federal 

Equal Employment Opportunity Construction Contract Specifications set forth herein. 

 
2. The goals and timetables for minority and female participation set by the Office of Federal Contract 

Compliance Programs, expressed in percentage terms for the Contractor’s aggregate work force in 
each construction craft and in each trade on all construction work in the covered area, are as follows: 

 
Women - Statewide 

 
Timetable Goal 

 
Until further notice 6.9% 
Minorities - by Standard Metropolitan Statistical Area (SMSA) 

 

Spokane, WA: SMSA Counties: 
Spokane, WA 2.8 

WA Spokane. 

Non-SMSA Counties 3.0 
WA Adams; WA Asotin; WA Columbia; WA Ferry; WA Garfield;  
WA Lincoln, WA Pend Oreille; WA Stevens; WA Whitman. 

Richland, WA SMSA Counties: 
Richland Kennewick, WA 5.4 

WA Benton; WA Franklin. 
Non-SMSA Counties 3.6 

WA Walla Walla. 

 
Yakima, WA: 

SMSA Counties: 
Yakima, WA 9.7 

WA Yakima. 
Non-SMSA Counties 7.2 

WA Chelan; WA Douglas; WA Grant; WA Kittitas; WA Okanogan. 
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Seattle, WA: 
SMSA Counties: 

Seattle Everett, WA 7.2 
WA King; WA Snohomish. 

Tacoma, WA 6.2 
WA Pierce. 

Non-SMSA Counties 6.1 
WA Clallam; WA Grays Harbor; WA Island; WA Jefferson;  
WA Kitsap; WA Lewis; WA Mason; WA Pacific; WA San Juan;  
WA Skagit; WA Thurston; WA Whatcom. 

 
Portland, OR: 

SMSA Counties: 
Portland, OR-WA 4.5 

WA Clark. 
Non-SMSA Counties 3.8 

WA Cowlitz; WA Klickitat; WA Skamania; WA Wahkiakum. 

 
These goals are applicable to each nonexempt Contractor’s total on-site construction workforce, 
regardless of whether or not part of that workforce is performing work on a Federal, or federally 
assisted project, contract, or subcontract until further notice. Compliance with these goals and 
time tables is enforced by the Office of Federal Contract compliance Programs. 

 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the 
goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, in each construction craft and in each trade, and the 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its 
projects. The transfer of minority or female employees or trainees from Contractor to Contractor 
or from project to project for the sole purpose of meeting the Contractor’s goal shall be a violation 
of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with 
the goals will be measured against the total work hours performed. 

 

3. The Contractor shall provide written notification to the Office of Federal Contract Compliance 
Programs (OFCCP) within 10 working days of award of any construction subcontract in excess of 
$10,000 or more that are Federally funded, at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the name, address and telephone number of 
the Subcontractor; employer identification number of the Subcontractor; estimated dollar amount of 
the subcontract; estimated starting and completion dates of the subcontract; and the geographical 
area in which the contract is to be performed. The notification shall be sent to: 

 
U.S. Department of Labor 
Office of Federal Contract Compliance Programs Pacific Region Attn: Regional Director 
San Francisco Federal Building 90 – 7th Street, Suite 18-300 
San Francisco, CA 94103(415) 625-7800 Phone 
(415) 625-7799 Fax 

 
4. As used in this Notice, and in the contract resulting from this solicitation, the Covered Area is as 

designated herein. 
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Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive 
Order 11246) 

 
1. As used in these specifications: 

 
a. Covered Area means the geographical area described in the solicitation from which this 

contract resulted; 

 
b. Director means Director, Office of Federal Contract Compliance Programs, United States 

Department of Labor, or any person to whom the Director delegates authority; 

 
c. Employer Identification Number means the Federal Social Security number used on the 

Employer’s Quarterly Federal Tax Return, U. S. Treasury Department Form 941; 

 
d. Minority includes: 

 
(1) Black, a person having origins in any of the Black Racial Groups of Africa. 

 
(2) Hispanic, a fluent Spanish speaking, Spanish surnamed person of Mexican, Puerto 

Rican, Cuban, Central American, South American, or other Spanish origin. 

 
(3) Asian or Pacific Islander, a person having origins in any of the original peoples of the 

Pacific rim or the Pacific Islands, the Hawaiian Islands and Samoa. 

 
(4) American Indian or Alaskan Native, a person having origins in any of the original peoples 

of North America, and who maintain cultural identification through tribal affiliation or 
community recognition. 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of $10,000 
the provisions of these specifications and the Notice which contains the applicable goals for minority 
and female participation and which is set forth in the solicitations from which this contract resulted. 

 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 

U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which have unions participating in the Plan. 

 

Contractors must be able to demonstrate their participation in and compliance with the provisions of 
any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is 
individually required to comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good 
faith performance by other Contractors or Subcontractors toward a goal in an approved Plan does not 
excuse any covered Contractor’s or Subcontractor’s failure to take good faith effort to achieve the 
Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a 

through 7p of this Special Provision. The goals set forth in the solicitation from which this contract 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each construction trade in 
which it has employees in the covered area. Covered construction contractors performing construction 
work in geographical areas where they do not have a Federal or federally assisted construction 
contract shall apply the minority and female goals established for the geographical area where the 
work is being performed. The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse 
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the 

goals, such apprentices and trainees must be employed by the Contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The 

evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maximum results from its action. The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion 

at all sites, and in all facilities at which the Contractor’s employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such 
a working environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, 
and maintain a record of the organizations’ responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual. If such individual was sent to the union hiring hall for referral and was not referred 
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall 
be documented in the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken. 

 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that 
the union referral process has impeded the Contractor’s efforts to meet its obligations. 

 
e. Develop on-the-job training opportunity and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the U.S. Department of Labor. The 
Contractor shall provide notice of these programs to the sources compiled under 7b above. 

 
f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees at least once a 
year; and by posting the company EEO policy on bulletin boards accessible to all employees 
at each location where construction work is performed. 
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g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review of these items with on-
site supervisory personnel such as Superintendents, General Foremen, etc., prior to the 
initiation of construction work at any job site. A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject matter discussed, 
and disposition of the subject matter. 

 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 

news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor’s EEO policy with other Contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 

 
i. Direct its recruitment efforts, both oral and written to minority, female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs. Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons and 

women and where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s work force. 

 
k. Validate all tests and other selection requirements where there is an obligation to do so under 

41 CFR Part 60-3. 

 
l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel 

for promotional opportunities and encourage these employees to seek or to prepare for, 
through appropriate training, etc., such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 

 

n. Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 

 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority 

and female construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 

 
p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under 

the Contractor’s EEO policies and affirmative action obligations. 

 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 

more of their affirmative action obligations (7a through 7p). The efforts of a contractor association, 
joint contractor-union, contractor-community, or other similar group of which the Contractor is a 
member and participant, may be asserted as fulfilling any one or more of the obligations under 7a 
through 7p of this Special Provision provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities 
and women in the industry, ensure that the concrete benefits of the program are reflected in the 
Contractor’s minority and female work-force participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrate the 
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effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor’s noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established. The 

Contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is 
employed in substantially disparate manner (for example, even though the Contractor has achieved 
its goals for women generally, the Contractor may be in violation of the Executive Order if a specific 
minority group of women is underutilized). 

 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 

 
11. The Contractor shall not enter into any subcontract with any person or firm debarred from Government 

contracts pursuant to Executive Order 11246. 

 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and 

of the Equal Opportunity Clause, including suspensions, terminations and cancellations of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and 
its implementing regulations by the Office of Federal Contract Compliance Programs. Any Contractor 
who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
Executive Order 11246, as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of this 
Special Provision, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 
41 CFR 60-4.8. 

 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the government and to keep records. Records shall at least include, for 
each employee, their name, address, telephone numbers, construction trade, union affiliation if any, 
employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week 
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, the Contractors will not be required to maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 

 
16. Additional assistance for Federal Construction Contractors on contracts administered by Washington 

State Department of Transportation or by Local Agencies may be found at: 

 
Washington State Dept. of Transportation Office of Equal Opportunity 
PO Box 47314 
310 Maple Park Ave. SE Olympia WA 
98504-7314 
Ph: 360-705-7090 
Fax: 360-705-6801 
http://www.wsdot.wa.gov/equalopportunity/default.htm 

http://www.wsdot.wa.gov/equalopportunity/default.htm
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(April 3, 2018 WSDOT GSP, Option 2) 
Disadvantaged Business Enterprise Participation 
The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and USDOT’s official 
interpretations (i.e., Questions & Answers) apply to this Contract. As such, the requirements of this 
Contract are to make affirmative efforts to solicit DBEs, provide information on who submitted a Bid or 
quote and to report DBE participation monthly as described elsewhere in these Contract Provisions. No 
preference will be included in the evaluation of Bids/Proposals, no minimum level of DBE participation 
shall be required as a Condition of Award and Bids/Proposals may not be rejected or considered non-
responsive on that basis. 
 

DBE Abbreviations and Definitions 
Broker – A business firm that provides a bona fide service, such as professional, technical, 
consultant or managerial services and assistance in the procurement of essential personnel, 
facilities, equipment, materials, or supplies required for the performance of the Contract, or, 
persons/companies who arrange or expedite transactions. 
 
Certified Business Description – Specific descriptions of work the DBE is certified to perform, 
as identified in the Certified Firm Directory, under the Vendor Information page. 
 
Certified Firm Directory – A database of all Minority, Women, and Disadvantaged Business 
Enterprises. The on-line Directory is available to Contractors for their use in identifying and 
soliciting interest from DBE firms. The database is located under the Firm Certification 
section of the Diversity Management and Compliance System web page at: 
https://omwbe.diversitycompliance.com. 
 
Commercially Useful Function (CUF) 
49 CFR 26.55(c)(1) defines commercially useful function as: “A DBE performs a commercially 
useful function when it is responsible for execution of the work of the contract and is carrying 
out its responsibilities by actually performing, managing, and supervising the work involved. To 
perform a commercially useful function, the DBE must also be responsible, with respect to 
materials and supplies used on the contract, for negotiating price, determining quality and 
quantity, ordering the material, and installing (where applicable) and paying for the material itself. 
To determine whether a DBE is performing a commercially useful function, you must evaluate 
the amount of work subcontracted, industry practices, whether the amount the firm is to be paid 
under the contract is commensurate with the work it is actually performing and the DBE credit 
claimed for its performance of the work, and other relevant factors.” 
 
Contract – For this Special Provision only, this definition supplements Section 1-01.3. 
49 CFR 26.5 defines contract as: “… a legally binding relationship obligating a seller to furnish 
supplies or services (including, but not limited to, construction and professional services) and 
the buyer to pay for them. For purposes of this part, a lease is considered to be a contract.” 
 
Disadvantaged Business Enterprise (DBE) – A business firm certified by the Washington 
State Office of Minority and Women’s Business Enterprises, as meeting the criteria outlined in 
49 CFR 26 regarding DBE certification. A Underutilized Disadvantaged Business Enterprise 
(UDBE) firm is a subset of DBE. 
 
Force Account Work – Work measured and paid in accordance with Section 1-09.6. 
 
Manufacturer (DBE) – A DBE firm that operates or maintains a factory or establishment that 
produces on the premises the materials, supplies, articles, or equipment required under the 
Contract. A DBE Manufacturer shall produce finished goods or products from raw or unfinished 
material or purchase and substantially alters goods and materials to make them suitable for 
construction use before reselling them. 
 
Regular Dealer (DBE) – A DBE firm that owns, operates, or maintains a store, warehouse, or 
other establishment in which the materials or supplies required for the performance of a Contract 
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are bought, kept in stock, and regularly sold to the public in the usual course of business. To be 
a Regular Dealer, the DBE firm must be an established regular business that engages in as its 
principal business and in its own name the purchase and sale of the products in question. A 
Regular Dealer in such items as steel, cement, gravel, stone, and petroleum products need not 
own, operate or maintain a place of business if it both owns and operates distribution equipment 
for the products. Any supplementing of regular dealers’ own distribution equipment shall be by 
long-term formal lease agreements and not on an ad-hoc basis. Brokers, packagers, 
manufacturers’ representatives, or other persons who arrange or expedite transactions shall not 
be regarded as Regular Dealers within the meaning of this definition. 

 
DBE Goals 
No DBE goals have been assigned as part of this Contract. 
 
Affirmative Efforts to Solicit DBE Participation 
The Contractor shall not discriminate on the grounds of race, color, sex, national origin, age, or 
disability in the selection and retention of subcontractors, including procurement of materials and 
leases of equipment. DBE firms shall have an equal opportunity to compete for subcontracts in which 
the Contractor enters into pursuant to this Contract. 
 
Contractors are encouraged to: 

 
1. Advertise opportunities for Subcontractors or suppliers in a timely and reasonably designed 

manner to provide notice of the opportunity to DBEs capable of performing the Work. All 
advertisements should include a Contract Provision encouraging participation by DBE 
firms. This may be accomplished through general advertisements (e.g. newspapers, 
journals, etc.) or by soliciting Bids/Proposals directly from DBEs. 

 
2. Establish delivery schedules that encourage participation by DBEs and other small 

businesses. 
 
3. Participate with a DBE as a joint venture. 
 

DBE Eligibility/Selection of DBEs for Reporting Purposes Only 
Contractor may take credit for DBEs utilized on this Contract only if the firm is certified for the Work 
being performed, and the firm performs a commercially useful function (CUF).  
 
Absent a mandatory goal, all DBE participation that is attained on this project will be considered as 
“race neutral” participation and shall be reported as such. 
 
Crediting DBE Participation 
All DBE Subcontractors shall be certified before the subcontract on which they are participating is 
executed. 
 
Be advised that although a firm is listed in the directory, there are cases where the listed firm is in a 
temporary suspension status. The Contractor shall review the OMWBE Suspended DBE Firms list. 
A DBE firm that is included on this list may not enter into new contracts that count towards 
participation. 
 
DBE participation is only credited upon payment to the DBE. 
 
The following are some definitions of what may be counted as DBE participation. 
 

DBE Prime Contractor 
Only take credit for that portion of the total dollar value of the Contract equal to the distinct, 
clearly defined portion of the Work that the DBE Prime Contractor performs with its own forces 
and is certified to perform. 
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DBE Subcontractor 
Only take credit for that portion of the total dollar value of the subcontract equal to the distinct, 
clearly defined portion of the Work that the DBE performs with its own forces. The value of work 
performed by the DBE includes the cost of supplies and materials purchased by the DBE and 
equipment leased by the DBE, for its work on the contract. Supplies, materials or equipment 
obtained by a DBE that are not utilized or incorporated in the contract work by the DBE will not 
be eligible for DBE credit. 
 
The supplies, materials, and equipment purchased or leased from the Contractor or its affiliate, 
including any Contractor’s resources available to DBE subcontractors at no cost, shall not be 
credited. 
 
DBE credit will not be given in instances where the equipment lease includes the operator. The 
DBE is expected to operate the equipment used in the performance of its work under the contract 
with its own forces. Situations where equipment is leased and used by the DBE, but payment is 
deducted from the Contractor’s payment to the DBE is not allowed. 
 
If a DBE subcontracts a portion of the Work of its contract to another firm, the value of the 
subcontracted Work may be credited only if the DBE’s Lower-Tier Subcontractor is also a DBE. 
Work subcontracted to a non-DBE shall not be credited. 
 
Count expenditures toward race/gender-neutral participation only if the DBE is performing a 
CUF on the contract. 
 
DBE Subcontract and Lower Tier Subcontract Documents 
There must be a subcontract agreement that complies with 49 CFR Part 26 and fully describes 
the distinct elements of Work committed to be performed by the DBE. The subcontract 
agreement shall incorporate requirements of the primary Contract. Subcontract agreements of 
all tiers, including lease agreements shall be readily available at the project site for the Engineer 
review. 
 
DBE Service Provider 
The value of fees or commissions charged by a DBE Broker, a DBE behaving in a manner of a 
Broker, or another service provider for providing a bona fide service, such as professional, 
technical, consultant, managerial services, or for providing bonds or insurance specifically 
required for the performance of the contract will only be credited as DBE participation, if the 
fee/commission is determined by the Contracting Agency to be reasonable and the firm has 
performed a CUF. 
 
Temporary Traffic Control 
If the DBE firm is being utilized in the capacity of only “Flagging”, the DBE firm must provide a 
Traffic Control Supervisor (TCS) and flagger, which are under the direct control of the DBE. The 
DBE firm shall also provide all flagging equipment (e.g. paddles, hard hats, and vests). 
 
If the DBE firm is being utilized in the capacity of “Traffic Control Services”, the DBE firm must 
provide a TCS, flaggers, and traffic control items (e.g., cones, barrels, signs, etc.) and be in total 
control of all items in implementing the traffic control for the project. In addition, if the DBE firm 
utilizes the Contractor’s equipment, such as Transportable Attenuators and Portable 
Changeable Message Signs (PCMS) no DBE credit can be taken for supplying and operating 
the items. 
 
Trucking 
DBE trucking firm participation may only be credited as DBE participation for the value of the 
hauling services, not for the materials being hauled unless the trucking firm is also certified as a 
supplier. In situations where the DBE’s work is priced per ton, the value of the hauling service 
must be calculated separately from the value of the materials in order to determine DBE credit 
for hauling.  
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The DBE trucking firm must own and operate at least one licensed, insured and operational 
truck on the contract. The truck must be of the type that is necessary to perform the hauling 
duties required under the contract. The DBE receives credit for the value of the transportation 
services it provides on the Contract using trucks it owns or leases, licenses, insures, and 
operates with drivers it employs. 
 
The DBE may lease additional trucks from another DBE firm. The Work that a DBE trucking firm 
performs with trucks it leases from other certified DBE trucking firms qualify for 100% DBE credit  
 
The trucking Work subcontracted to any non-DBE trucking firm will not receive credit for Work 
done on the project. The DBE may lease trucks from a non-DBE truck leasing company, but can 
only receive credit as DBE participation if the DBE uses its own employees as drivers. 
 
DBE credit for a truck broker is limited to the fee/commission that the DBE receives for arranging 
transportation services. 
 
Truck registration and lease agreements shall be readily available at the project site for the 
Engineer review. 
 
DBE Manufacturer and DBE Regular Dealer 
One hundred percent (100%) of the cost of the manufactured product obtained from a DBE 
Manufacturer can count as DBE participation. 
 
Sixty percent (60%) of the cost of materials or supplies purchased from a DBE Regular Dealer 
may be credited as DBE participation. If the role of the DBE Regular Dealer is determined to be 
that of a pass-through, then no DBE credit will be given for its services. If the role of the DBE 
Regular Dealer is determined to be that of a Broker, then DBE credit shall be limited to the fee 
or commission it receives for its services. Regular Dealer status and the amount of credit is 
determined on a Contract-by-Contract basis.  
 
Regular Dealer DBE firms must be approved before being used on a project. The WSDOT 
Approved Regular Dealer list published on WSDOT’s Office of Equal Opportunity (OEO) web 
site must include the specific project for which approval is being requested. The Regular Dealer 
must submit the Regular Dealer Status Request form a minimum of five days prior to being 
utilized on the specific project. 
 
Purchase of materials or supplies from a DBE which is neither a manufacturer nor a regular 
dealer, (i.e. Broker) only the fees or commissions charged for assistance in the procurement of 
the materials and supplies, or fees or transportation charges for the delivery of materials or 
supplies required on a job site, can count as DBE participation provided the fees are not 
excessive as compared with fees customarily allowed for similar services. Documentation will 
be required to support the fee/commission charged by the DBE. The cost of the materials and 
supplies themselves cannot be counted toward as DBE participation.  
 
Note: Requests to be listed as a Regular Dealer will only be processed if the requesting firm is 

a material supplier certified by the Office of Minority and Women’s Business Enterprises 
in a NAICS code that falls within the 42XXXX NAICS Wholesale code section. 

 
Procedures Between Award and Execution 
After Award and prior to Execution, the Contractor shall provide the additional information described 
below. Failure to comply shall result in the forfeiture of the Bidder’s Proposal bond or deposit. 

 
1. A list of all firms who submitted a bid or quote in attempt to participate in this project whether 

they were successful or not. Include the business name and mailing address. 
 

Note: The firms identified by the Contractor may be contacted by the Contracting 
Agency to solicit general information as follows: age of the firm and average 
of its gross annual receipts over the past three-years. 
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Procedures After Execution 

Commercially Useful Function (CUF) 
The Contractor may only take credit for the payments made for Work performed by a DBE that 
is determined to be performing a CUF. Payment must be commensurate with the work actually 
performed by the DBE. This applies to all DBEs performing Work on a project, whether or not 
the DBEs are COA, if the Contractor wants to receive credit for their participation. The Engineer 
will conduct CUF reviews to ascertain whether DBEs are performing a CUF. A DBE performs a 
CUF when it is carrying out its responsibilities of its contract by actually performing, managing, 
and supervising the Work involved. The DBE must be responsible for negotiating price; 
determining quality and quantity; ordering the material, installing (where applicable); and paying 
for the material itself. If a DBE does not perform “all” of these functions on a furnish-and-install 
contract, it has not performed a CUF and the cost of materials cannot be counted toward UDBE 
COA Goal. Leasing of equipment from a leasing company is allowed. However, 
leasing/purchasing equipment from the Contractor is not allowed. Lease agreements shall be 
readily available for review by the Engineer. 
 
In order for a DBE traffic control company to be considered to be performing a CUF, the DBE 
must be in control of its work inclusive of supervision. The DBE shall employ a Traffic Control 
Supervisor who is directly involved in the management and supervision of the traffic control 
employees and services. 
 
The DBE does not perform a CUF if its role is limited to that of an extra participant in a 
transaction, contract, or project through which the funds are passed in order to obtain the 
appearance of DBE participation. 
 
The following are some of the factors that the Engineer will use in determining whether a DBE 
trucking company is performing a CUF: 
 

• The DBE shall be responsible for the management and supervision of the entire 
trucking operation for which it is responsible on the Contract. The owner demonstrates 
business related knowledge, shows up on site and is determined to be actively running 
the business.  

 
• The DBE shall with its own workforce, operate at least one fully licensed, insured, and 

operational truck used on the Contract. The drivers of the trucks owned and leased 
by the DBE must be exclusively employed by the DBE and reflected on the DBE’s 
payroll. 

 
• Lease agreements for trucks shall indicate that the DBE has exclusive use of and 

control over the truck(s). This does not preclude the leased truck from working for 
others provided it is with the consent of the DBE and the lease provides the DBE 
absolute priority for use of the leased truck.  

 
• Leased trucks shall display the name and identification number of the DBE.  

 
Joint Checking 
A joint check is a check between a Subcontractor and the Contractor to the supplier of 
materials/supplies. The check is issued by the Contractor as payer to the Subcontractor and the 
material supplier jointly for items to be incorporated into the project. The DBE must release the 
check to the supplier, while the Contractor acts solely as the guarantor. 
 
A joint check agreement must be approved by the Engineer and requested by the DBE involved 
using the DBE Joint Check Request Form (form # 272-053) prior to its use. The form must 
accompany the DBE Joint Check Agreement between the parties involved, including the 
conditions of the arrangement and expected use of the joint checks.  
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The approval to use joint checks and the use will be closely monitored by the Engineer. To 
receive DBE credit for performing a CUF with respect to obtaining materials and supplies, a DBE 
must “be responsible for negotiating price, determining quality and quantity, ordering the 
material and installing and paying for the material itself.” The Contractor shall submit DBE Joint 
Check Request Form for the Engineer approval prior to using a joint check.  
 
Material costs paid by the Contractor directly to the material supplier is not allowed. If proper 
procedures are not followed or the Engineer determines that the arrangement results in lack of 
independence for the DBE involved, no DBE credit will be given for the DBE’s participation as it 
relates to the material cost. 
 
Prompt Payment 
Prompt payment to all subcontractors shall be in accordance with Section 1-08.1. Prompt 
Payment requirements apply to progress payments as well as return of retainage. 
 
Reporting 
The Contractor and all subcontractors/suppliers/service providers that utilize DBEs to perform 
work on the project, shall maintain appropriate records that will enable the Engineer to verify 
DBE participation throughout the life of the project. 
 
Refer to Section 1-08.1 for additional reporting requirements associated with this Contract. 
 
Decertification 
When a DBE is “decertified” from the DBE program during the course of the Contract, the 
participation of that DBE shall continue to count as DBE participation as long as the subcontract 
with the DBE was executed prior to the decertification notice. The Contractor is obligated to 
substitute when a DBE does not have an executed subcontract agreement at the time of 
decertification. 
 
Consequences of Non-Compliance 
Each contract with a Contractor (and each subcontract the Contractor signs with a 
Subcontractor) must include the following assurance clause:  
 
The Contractor, subrecipient, or Subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The Contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate, which may include, but is not limited to: 

 
(1) Withholding monthly progress payments; 
 
(2) Assessing sanctions; 
 
(3) Liquidated damages; and/or 
 
(4) Disqualifying the Contractor from future bidding as non-responsible. 
 

Payment 
Compensation for all costs involved with complying with the conditions of this Specification and 
any other associated DBE requirements is included in payment for the associated Contract items 
of Work, except otherwise provided in the Specifications. 
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1-07.12 Federal Agency Inspection 
 

Section 1-07.12 is supplemented with the following: 

 
(January 25, 2016 WSDOT GSP, Option 1)) Required Federal Aid Provisions 
The Required Contract Provisions Federal Aid Construction Contracts (FHWA 1273) Revised May 1, 2012 
and the amendments thereto supersede any conflicting provisions of the Standard Specifications and are 
made a part of this Contract; provided, however, that if any of the provisions of FHWA 1273, as amended, 
are less restrictive than Washington State Law, then the Washington State Law shall prevail. 

 
The provisions of FHWA 1273, as amended, included in this Contract require that the Contractor insert 
the FHWA 1273 and amendments thereto in each Subcontract, together with the wage rates which are 
part of the FHWA 1273, as amended. Also, a clause shall be included in each Subcontract requiring the 
Subcontractors to insert the FHWA 1273 and amendments thereto in any lower tier Subcontracts, together 
with the wage rates. The Contractor shall also ensure that this section, REQUIRED FEDERAL AID 
PROVISIONS, is inserted in each Subcontract for Subcontractors and lower tier Subcontractors. For this 
purpose, upon request to the Engineer, the Contractor will be provided with extra copies of the FHWA 
1273, the amendments thereto, the applicable wage rates, and this Special Provision. 

 
1-07.15 Temporary Water Pollution/Erosion Control 

 
(January 10, 2019 COK GSP) 
1-07.15(1) Spill Prevention, Control, and Countermeasures Plan 

 
Add the following as the second paragraph of this section: 

 
In the event the Contractor uses an SPCC Plan template that either follows the WSDOT SPCC Plan 
Template or contains the same or similar content and/or format, the following changes shall be required: 

 
1. Replace all references to “WSDOT” as either the Contracting Agency or project owner with “City 

of Kirkland”, except where indicated in this Section. 

2. Add into all Spill Reporting and related section(s): “The City of Kirkland Spill Response Hotline 
at (425) 587-3900 shall be the first point of contact in the event of a spill. Notification to the City 
of Kirkland Spill Response Hotline shall precede the spill notifications to federal and state 
agencies.” 

3. Delete all references to the “WSDOT Environmental Compliance Assurance Procedure” (ECAP) 
in the SPCC. 

 

Supplement the following referenced SPCC Plan Element Requirements in this Section as follows: 

 
2. Add: “The City of Kirkland Spill Response Hotline at (425) 587-3900 shall be the first point of 

contact in the event of a spill.” 

 
8. Add: “As part of Contractor spill response procedure, the Contractor shall contact the City of 

Kirkland Spill Response Hotline at (425) 587-3900 to report the spill regardless of whether or not 
the Contractor has fully contained, controlled, and/or cleaned up the spill.” 

 
(January 1, 2016 COK GSP) 

1-07.16 Protection and Restoration of Property  

1-07.16(3) Fences, Mailboxes, Incidentals 

Section 1-07.16(3) is supplemented with the following: 

 
U.S. Postal Service Collection Boxes, Mail Receptacles, and other Structures: U.S. Postal Service 
collection box and other Structures requiring temporary relocation to accommodate construction, the 
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Contractor shall contact the Kirkland Postmaster at least 5 Working Days in advance for coordination. 
Only the U.S. Post Office will move Postal Service-owned property. 

 
(******) 
1-07.17 Utilities and Similar Facilities 

Section 1-07.17 is supplemented with the following: 

 
Locations and dimensions shown in the Plans for existing facilities are in accordance with available 
information obtained without uncovering, measuring, or other verification. 

 
The Contractor is alerted to the existence of Chapter 19.122 RCW, a law relating to underground utilities. 
Any cost to the Contractor incurred as a result of this law shall be at the Contractor's expense. 

 
No excavation shall begin until all known facilities in the vicinity of the excavation area have been located 
and marked. 

 
The following is a list of some utilities serving the Kirkland area. This is not intended or represented to be 
a complete list and is provided for the Contractor’s convenience. 

 

Utility Agency/Company Address Contact Phone 

Water/Sewer City of Kirkland 123 Fifth Avenue 

Kirkland, WA 98033 

Josh Pantzke (425) 587-3900 

Storm 
Drainage 

City of Kirkland 123 Fifth Avenue 

Kirkland, WA 98033 

Josh Pantzke (425) 587-3900 

Water / Sewer 
(North area of 
Kirkland) 

Northshore Utility 
District 

6380 NE 185th St 

Kenmore, WA 98028 

George Matote (425) 398-4400 

Street City of Kirkland 123 Fifth Avenue 

Kirkland, WA 98033 

Nathen Hower (425) 587-3900 

Natural Gas / 
Electric 

Puget Sound Energy P.O. Box 97034 EST-
11W 

Bellevue, WA 98009- 
9734 

Jeanne Coleman (425) 449-7410 

Telephone/ 
FIOS 

Frontier 
Communications 

 Jay Schwab (425) 263-4019 

Cable Comcast 1525 - 75th St SW, Joe Fordon (425) 263-5348 
Television  Suite 200 

Everett, WA 98203 
Raymond Pilkenton (425) 263-5332 

Network Verizon/MCI 11311 NE 120th St Brad Landis (425) 201-0901 

  Kirkland, WA 98034 Scott Christenson (425) 471-1079 

School District 
Transportation 

Lake Washington 
School District 

15212 NE 95th St 

Redmond, WA 98052 

Jeff Miles (425) 936-1120 

Transit King County 
METRO 

MS SVQ-TR-0100 

1270 6th Ave S 

Seattle, WA 98134 

David Freeman (206) 477-1140 

(206) 477-0438 

Water 
(Northeast area 
of Kirkland) 

Woodinville Water 
District 

17238 NE 
Woodinville Duvall 
Road 

Woodinville, WA 
98072 

Ken McDowell (425) 487-4104 

Olympic BP  Kenneth Metcalf (425) 981-2575 

Pipeline  Joseph Stone (425) 981-2506 
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Note that most utility companies may be contacted for locations through the “One Call” system, 
1-800-424-5555. In the event of a gas emergency, call 911 and then the PSE hotline at 1-888-225-5773 
(1-888-CALL-PSE). 

 
The Contractor shall coordinate the work with these utilities and shall notify the Engineer in advance of 
any conflicts affecting the work schedule. The utility companies shall witness or perform all shutdowns, 
connections or disconnections. 

 
Wherever in the course of the construction operation it becomes necessary to cause an outage of utilities, 
it shall be the Contractor's responsibility to notify the affected users not less than twenty-four (24) hours 
in advance of the creation of such outage. The Contractor shall make reasonable effort to minimize the 
duration of outages. 

 
The Contractor shall be responsible for any breakage of utilities or services resulting from its operations 
and shall hold the City and its agents harmless from any claims resulting from disruption of, or damage 
to, same. 

 
Other Notifications 

 
Service Area Turn Off: All service area turn off notices must be distributed to affected parties two working 
days in advance of any scheduled shut off. City to provide door hangers and affected service area map. 
The contractor shall fill in all required information prior to hanging door hanger. 

 

Entry onto Private Property: Each property owner shall be given two working days advance Written Notice 
prior to entry by the Contractor. 

 
Loop Detection Systems: Where an excavation is to take place through a signal loop detector system, the 
Contractor shall provide at least five (5) Working Days advance notice to the City Signal Shop at 
(425) 587-3920 to coordinate temporary signal wire disconnect and installation of temporary signal 
detection equipment. 

 
Survey Monuments: When proposed pavement removal is close to existing survey monumentation, or 
proposed pavement removal includes existing survey monumentation, the Contractor shall provide a 
minimum 4 Working Days advance notice to the Engineer to allow survey crews to tie the monument out 
and reset the monument after pavement installation. 

 
(January 4, 2016 APWA GSP) 
1-07.18 Public Liability and Property Damage Insurance 

Delete this section in its entirety, and replace it with the following: 
 

1-07.18 Insurance 

1-07.18(1) General Requirements 

A. The Contractor shall procure and maintain the insurance described in all subsections of 
section 1-07.18 of these Special Provisions, from insurers with a current A. M. Best rating of not less 
than A: VII and licensed to do business in the State of Washington. The Contracting Agency reserves 
the right to approve or reject the insurance provided, based on the insurer’s financial condition. 

 
B. The Contractor shall keep this insurance in force without interruption from the commencement of the 

Contractor’s Work through the term of the Contract and for thirty (30) days after the Physical 
Completion date, unless otherwise indicated below. 

 
C. If any insurance policy is written on a claims made form, its retroactive date, and that of all subsequent 

renewals, shall be no later than the effective date of this Contract. The policy shall state that coverage 
is claims made, and state the retroactive date. Claims-made form coverage shall be maintained by 
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the Contractor for a minimum of 36 months following the Completion Date or earlier termination of 
this Contract, and the Contractor shall annually provide the Contracting Agency with proof of renewal. 
If renewal of the claims made form of coverage becomes unavailable, or economically prohibitive, the 
Contractor shall purchase an extended reporting period (“tail”) or execute another form of guarantee 
acceptable to the Contracting Agency to assure financial responsibility for liability for services 
performed. 

 
D. The Contractor’s Automobile Liability, Commercial General Liability and Excess or Umbrella Liability 

insurance policies shall be primary and non-contributory insurance as respects the Contracting 
Agency’s insurance, self-insurance, or self-insured pool coverage. Any insurance, self-insurance, or 
self-insured pool coverage maintained by the Contracting Agency shall be excess of the Contractor’s 
insurance and shall not contribute with it. 

 

E. The Contractor shall provide the Contracting Agency and all additional insureds with written notice 
of any policy cancellation, within two business days of their receipt of such notice. 

 
F. The Contractor shall not begin work under the Contract until the required insurance has been 

obtained and approved by the Contracting Agency 

 
G. Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 

breach of contract, upon which the Contracting Agency may, after giving five business days’ notice to 
the Contractor to correct the breach, immediately terminate the Contract or, at its discretion, procure 
or renew such insurance and pay any and all premiums in connection therewith, with any sums so 
expended to be repaid to the Contracting Agency on demand, or at the sole discretion of the 
Contracting Agency, offset against funds due the Contractor from the Contracting Agency. 

 
H. All costs for insurance shall be incidental to and included in the unit or lump sum prices of the 

Contract and no additional payment will be made. 

 
1-07.18(2) Additional Insured 

All insurance policies, with the exception of Workers Compensation, and of Professional Liability and 
Builder’s Risk (if required by this Contract) shall name the following listed entities as additional insured(s) 
using the forms or endorsements required herein: 

 

• the Contracting Agency and its officers, elected officials, employees, agents, and volunteers 

 
The above-listed entities shall be additional insured(s) for the full available limits of liability maintained by 
the Contractor, irrespective of whether such limits maintained by the Contractor are greater than those 
required by this Contract, and irrespective of whether the Certificate of Insurance provided by the 
Contractor pursuant to 1-07.18(4) describes limits lower than those maintained by the Contractor. 

 
For Commercial General Liability insurance coverage, the required additional insured endorsements shall 
be at least as broad as ISO forms CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for 
completed operations. 

 
1-07.18(3) Subcontractors 

The Contractor shall cause each Subcontractor of every tier to provide insurance coverage that complies 
with all applicable requirements of the Contractor-provided insurance as set forth herein, except the 
Contractor shall have sole responsibility for determining the limits of coverage required to be obtained by 
Subcontractors. 

 
The Contractor shall ensure that all Subcontractors of every tier add all entities listed in 1-07.18(2) as 
additional insureds, and provide proof of such on the policies as required by that section as detailed in 
1-07.18(2) using an endorsement as least as broad as ISO CG 20 10 10 01 for ongoing operations and 
CG 20 37 10 01 for completed operations. 
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Upon request by the Contracting Agency, the Contractor shall forward to the Contracting Agency evidence 
of insurance and copies of the additional insured endorsements of each Subcontractor of every tier as 
required in 1-07.18(4) Verification of Coverage. 

 
1-07.18(4) Verification of Coverage 

The Contractor shall deliver to the Contracting Agency a Certificate(s) of Insurance and endorsements for 
each policy of insurance meeting the requirements set forth herein when the Contractor delivers the 
signed Contract for the work. Failure of Contracting Agency to demand such verification of coverage with 
these insurance requirements or failure of Contracting Agency to identify a deficiency from the insurance 
documentation provided shall not be construed as a waiver of Contractor’s obligation to maintain such 
insurance. 

 
Verification of coverage shall include: 

1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent. 

2. Copies of all endorsements naming Contracting Agency and all other entities listed in 1-07.18(2) 
as additional insured(s), showing the policy number. The Contractor may submit a copy of any 
blanket additional insured clause from its policies instead of a separate endorsement. 

3. Any other amendatory endorsements to show the coverage required herein. 

4. A notation of coverage enhancements on the Certificate of Insurance shall not satisfy these 
requirements – actual endorsements must be submitted. 

 
Upon request by the Contracting Agency, the Contractor shall forward to the Contracting Agency a full 
and certified copy of the insurance policy(s). If Builders Risk insurance is required on this Project, a full 
and certified copy of that policy is required when the Contractor delivers the signed Contract for the work. 

 
1-07.18(5) Coverages and Limits 

The insurance shall provide the minimum coverages and limits set forth below. Contractor’s maintenance 
of insurance, its scope of coverage, and limits as required herein shall not be construed to limit the liability 
of the Contractor to the coverage provided by such insurance, or otherwise limit the Contracting Agency’s 
recourse to any remedy available at law or in equity. 

 
All deductibles and self-insured retentions must be disclosed and are subject to approval by the 
Contracting Agency. The cost of any claim payments falling within the deductible or self-insured retention 
shall be the responsibility of the Contractor. In the event an additional insured incurs a liability subject to 
any policy’s deductibles or self-insured retention, said deductibles or self-insured retention shall be the 
responsibility of the Contractor. 

 
1-07.18(5)A Commercial General Liability 

Commercial General Liability insurance shall be written on coverage forms at least as broad as ISO 
occurrence form CG 00 01, including but not limited to liability arising from premises, operations, stop gap 
liability, independent contractors, products-completed operations, personal and advertising injury, and 
liability assumed under an insured contract. There shall be no exclusion for liability arising from explosion, 
collapse or underground property damage. 

 
The Commercial General Liability insurance shall be endorsed to provide a per project general aggregate 
limit, using ISO form CG 25 03 05 09 or an equivalent endorsement. 

 
Contractor shall maintain Commercial General Liability Insurance arising out of the Contractor’s 
completed operations for at least three years following Substantial Completion of the Work. 

 

--
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Such policy must provide the following minimum limits: 

$1,000,000 Each Occurrence 

$2,000,000 General Aggregate 

$2,000,000 Products & Completed Operations Aggregate 

$1,000,000 Personal & Advertising Injury each offence 

$1,000,000 Stop Gap / Employers’ Liability each accident 

 

1-07.18(5)B Automobile Liability 

Automobile Liability shall cover owned, non-owned, hired, and leased vehicles; and shall be written on a 
coverage form at least as broad as ISO form CA 00 01. If the work involves the transport of pollutants, 
the automobile liability policy shall include MCS 90 and CA 99 48 endorsements. 

 
Such policy must provide the following minimum limit: 

$1,000,000 Combined single limit each accident 

 
1-07.18(5)C Workers’ Compensation 

The Contractor shall comply with Workers’ Compensation coverage as required by the Industrial 
Insurance laws of the State of Washington. 

 
(May 2, 2017 APWA GSP) 
1-07.23(1) Construction under Traffic 

Revise the third sentence of the second paragraph to read: 

 
Accessibility to existing or temporary pedestrian push buttons shall not be impaired; if approved by the 
Contracting Agency activating pedestrian recall timing or other accommodation may be allowed during 
construction. 

 

(July 23, 2015 APWA GSP) 
1-07.24 Rights of Way 

Delete this section and replace it with the following: 

 
Street Right of Way lines, limits of easements, and limits of construction permits are indicated in the Plans. 
The Contractor’s construction activities shall be confined within these limits, unless arrangements for use 
of private property are made. 

 
Generally, the Contracting Agency will have obtained, prior to bid opening, all rights of way and 
easements, both permanent and temporary, necessary for carrying out the work. Exceptions to this are 
noted in the Bid Documents or will be brought to the Contractor’s attention by a duly issued Addendum. 

 
Whenever any of the work is accomplished on or through property other than public Right of Way, the 
Contractor shall meet and fulfill all covenants and stipulations of any easement agreement obtained by 
the Contracting Agency from the owner of the private property. Copies of the easement agreements may 
be included in the Contract Provisions or made available to the Contractor as soon as practical after they 
have been obtained by the Engineer. 

 
Whenever easements or rights of entry have not been acquired prior to advertising, these areas are so 
noted in the Plans. The Contractor shall not proceed with any portion of the work in areas where right of 
way, easements or rights of entry have not been acquired until the Engineer certifies to the Contractor 
that the right of way or easement is available or that the right of entry has been received. If the Contractor 
is delayed due to acts of omission on the part of the Contracting Agency in obtaining easements, rights 
of entry or right of way, the Contractor will be entitled to an extension of time. The Contractor agrees that 
such delay shall not be a breach of contract. 
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Each property owner shall be given 48 hours notice prior to entry by the Contractor. This includes entry 
onto easements and private property where private improvements must be adjusted. 

 
The Contractor shall be responsible for providing, without expense or liability to the Contracting Agency, 
any additional land and access thereto that the Contractor may desire for temporary construction facilities, 
storage of materials, or other Contractor needs. However, before using any private property, whether 
adjoining the work or not, the Contractor shall file with the Engineer a written permission of the private 
property owner, and, upon vacating the premises, a written release from the property owner of each 
property disturbed or otherwise interfered with by reasons of construction pursued under this contract. 
The statement shall be signed by the private property owner, or proper authority acting for the owner of 
the private property affected, stating that permission has been granted to use the property and all 
necessary permits have been obtained or, in the case of a release, that the restoration of the property has 
been satisfactorily accomplished. The statement shall include the parcel number, address, and date of 
signature. Written releases must be filed with the Engineer before the Completion Date will be established. 
 

1.08 PROSECUTION AND PROGRESS 
 

Add the following new section: 

 
(May 25, 2006 APWA GSP) 
1-08.0 Preliminary Matters 

 
Add the following new section: 

 
(October 10, 2008 APWA GSP) 
1-08.0(1) Preconstruction Conference 

Prior to the Contractor beginning the work, a preconstruction conference will be held between the 
Contractor, the Engineer and such other interested parties as may be invited. The purpose of the 
preconstruction conference will be: 

 
1. To review the initial progress schedule; 

2. To establish a working understanding among the various parties associated or affected by the 
work; 

3. To establish and review procedures for progress payment, notifications, approvals, submittals, 
etc.; 

4. To establish normal working hours for the work; 

5. To review safety standards and traffic control; and 

6. To discuss such other related items as may be pertinent to the work. 

 
The Contractor shall prepare and submit at the preconstruction conference the following: 

 
1. A breakdown of all lump sum items; 

2. A preliminary schedule of working drawing submittals; and 

3. A list of material sources for approval if applicable. 
 

Add the following new section: 

 
(December 8, 2014 APWA GSP) 
1-08.0(2) Hours of Work 

Except in the case of emergency or unless otherwise approved by the Engineer, the normal working hours 
for the Contract shall be any consecutive 8-hour period between 7:00 a.m. and 6:00 p.m. Monday through 
Friday, exclusive of a lunch break. If the Contractor desires different than the normal working hours stated 
above, the request must be submitted in writing prior to the preconstruction conference, subject to the 
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provisions below. The working hours for the Contract shall be established at or prior to the preconstruction 
conference. 

 
All working hours and days are also subject to local permit and ordinance conditions (such as noise 
ordinances). 

 
If the Contractor wishes to deviate from the established working hours, the Contractor shall submit a 
written request to the Engineer for consideration. This request shall state what hours are being requested, 
and why. Requests shall be submitted for review no later than *** 1 day *** prior to the day(s) the 
Contractor is requesting to change the hours. 

 
If the Contracting Agency approves such a deviation, such approval may be subject to certain other 
conditions, which will be detailed in writing. For example: 

1. On non-Federal aid projects, requiring the Contractor to reimburse the Contracting Agency for the 
costs in excess of straight-time costs for Contracting Agency representatives who worked during 
such times. (The Engineer may require designated representatives to be present during the work. 
Representatives who may be deemed necessary by the Engineer include, but are not limited to: 
survey crews; personnel from the Contracting Agency’s material testing lab; inspectors; and other 
Contracting Agency employees or third party consultants when, in the opinion of the Engineer, 
such work necessitates their presence.) 

2. Considering the work performed on Saturdays, Sundays, and holidays as working days with 
regard to the contract time. 

3. Considering multiple work shifts as multiple working days with respect to contract time even 
though the multiple shifts occur in a single 24-hour period. 

4. If a 4-10 work schedule is requested and approved the non working day for the week will be 
charged as a working day. 

5. If Davis Bacon wage rates apply to this Contract, all requirements must be met and recorded 
properly on certified payroll 

 
(December 19, 2019 APWA GSP, Option A) 
1-08.1 Subcontracting 

Prior to any subcontractor or lower tier subcontractor beginning work, the Contractor shall submit to the 
Engineer a certification (WSDOT Form 420-004) that a written agreement between the Contractor and 
the subcontractor or between the subcontractor and any lower tier subcontractor has been executed. This 
certification shall also guarantee that these subcontract agreements include all the documents required 
by the Special Provision Federal Agency Inspection. 

 
A Subcontractor or lower tier Subcontractor will not be permitted to perform any work under the contract 
until the following documents have been completed and submitted to the Engineer: 

 
1. Request to Sublet Work (WSDOT Form 421-012), and 

2. Contractor and Subcontractor or Lower Tier Subcontractor Certification for Federal-aid Projects 
(WSDOT Form 420-004). 

 
The Contractor shall submit to the Engineer a completed Monthly Retainage Report (WSDOT 
Form 272-065) within 15 calendar days after receipt of every monthly progress payment until every 
Subcontractor and lower tier Subcontractor’s retainage has been released. 

 
The ninth paragraph, beginning with “On all projects, …” is revised to read: 

 
The Contractor shall certify to the actual amount received from the Contracting Agency and amounts paid 
to all firms that were used as Subcontractors, lower tier subcontractors, manufacturers, regular dealers, 
or service providers on the Contract. This includes all Disadvantaged, Minority, Small, Veteran or 
Women’s Business Enterprise firms. This Certification shall be submitted to the Engineer on a monthly 
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basis each month between Execution of the Contract and Physical Completion of the Contract using the 
application available at: https://wsdot.diversitycompliance.com. A monthly report shall be submitted for 
every month between Execution of the Contract and Physical Completion regardless of whether payments 
were made or work occurred. 

 
(March 13, 2012 APWA GSP) 
1-08.3(2)A Type A Progress Schedule 

 
Revise this section to read: 

 
The Contractor shall submit *** 5 *** copies of a Type A Progress Schedule no later than at the 
preconstruction conference, or some other mutually agreed upon submittal time. The schedule may be a 
critical path method (CPM) schedule, bar chart, or other standard schedule format. Regardless of which 
format used, the schedule shall identify the critical path. The Engineer will evaluate the Type A Progress 
Schedule and approve or return the schedule for corrections within 15 calendar days of receiving the 
submittal. 

 

(July 23, 2015 APWA GSP) 
1-08.4 Prosecution of Work 

 
Delete this section in its entirety, and replace it with the following: 

 
1-08.4 Notice to Proceed and Prosecution of Work 

Notice to Proceed will be given after the contract has been executed and the contract bond and evidence 
of insurance have been approved and filed by the Contracting Agency. The Contractor shall not 
commence with the work until the Notice to Proceed has been given by the Engineer. The Contractor 
shall commence construction activities on the project site within ten days of the Notice to Proceed Date, 
unless otherwise approved in writing. The Contractor shall diligently pursue the work to the physical 
completion date within the time specified in the contract. Voluntary shutdown or slowing of operations by 
the Contractor shall not relieve the Contractor of the responsibility to complete the work within the time(s) 
specified in the contract. 

 
When shown in the Plans, the first order of work shall be the installation of high visibility fencing to 
delineate all areas for protection or restoration, as described in the Contract. Installation of high visibility 
fencing adjacent to the roadway shall occur after the placement of all necessary signs and traffic control 
devices in accordance with 1-10.1(2). Upon construction of the fencing, the Contractor shall request the 
Engineer to inspect the fence. No other work shall be performed on the site until the Contracting Agency 
has accepted the installation of high visibility fencing, as described in the Contract. 

 
(November 30, 2018 APWA GSP, Option B) 
1-08.5 Time for Completion 

Revise the third and fourth paragraphs to read: 
 

Contract time shall begin on the first working day after the Notice to Proceed date. If the Contractor starts 
work on the project at an earlier date, then contract time shall begin on the first working day when onsite 
work begins. 

 
Each working day shall be charged to the contract as it occurs, until the contract work is physically 
complete. If substantial completion has been granted and all the authorized working days have been used, 
charging of working days will cease. Each week the Engineer will provide the Contractor a statement that 
shows the number of working days: (1) charged to the contract the week before; (2) specified for the 
physical completion of the contract; and (3) remaining for the physical completion of the contract. The 
statement will also show the nonworking days and any partial or whole day the Engineer declares as 
unworkable. Within 10 calendar days after the date of each statement, the Contractor shall file a written 
protest of any alleged discrepancies in it. To be considered by the Engineer, the protest shall be in sufficient 
detail to enable the Engineer to ascertain the basis and amount of time disputed. By not filing such detailed 
protest in that period, the Contractor shall be deemed as having accepted the statement as correct. If the 
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Contractor is approved to work 10 hours a day and 4 days a week (a 4-10 schedule) and the fifth day of 
the week in which a 4-10 shift is worked would ordinarily be charged as a working day, then the fifth day of 
that week will be charged as a working day whether or not the Contractor works on that day. 

 

Revise the sixth paragraph to read: 

 
The Engineer will give the Contractor written notice of the completion date of the contract after all the 
Contractor’s obligations under the contract have been performed by the Contractor. The following events 
must occur before the Completion Date can be established: 

1. The physical work on the project must be complete; and 

2. The Contractor must furnish all documentation required by the contract and required by law, to allow 
the Contracting Agency to process final acceptance of the contract. The following documents must 
be received by the Project Engineer prior to establishing a completion date: 

a. Certified Payrolls (per Section 1-07.9(5)). 

b. Material Acceptance Certification Documents 

c. Monthly Reports of Amounts Credited as DBE Participation, as required by the Contract 
Provisions. 

d. Final Contract Voucher Certification 

e. Copies of the approved “Affidavit of Prevailing Wages Paid” for the Contractor and all 
Subcontractors 

f. A copy of the Notice of Termination sent to the Washington State Department of Ecology 
(Ecology); the elapse of 30 calendar days from the date of receipt of the Notice of Termination 
by Ecology; and no rejection of the Notice of Termination by Ecology. This requirement will 
not apply if the Construction Stormwater General Permit is transferred back to the Contracting 
Agency in accordance with Section 8-01.3(16). 

g. Property owner releases per Section 1-07.24 
 

(January 1, 2016 COK GSP) 
Section 1-08.5 is supplemented with the following: 

 
This project shall be physically completed in its entirety within ***20*** working days. 

 
1-08.6 Suspension of Work 

 
Section 1-08.6 is supplemented with the following: 

 
(January 2, 2018 WSDOT GSP, Option 2) 
Contract time may be suspended for procurement of critical materials (Procurement Suspension). In order 
to receive a Procurement Suspension, the Contractor shall within 21 calendar days after execution by the 
Contracting Agency, place purchase orders for all materials deemed critical by the Contracting Agency 
for physical completion of the contract. The Contractor shall provide copies of purchase orders for the 
critical materials. Such purchase orders shall disclose the purchase order date and estimated delivery 
dates for such critical material. 

 
The Contractor shall show procurement of the materials listed below as activities in the Progress 
Schedule. If the approved Progress Schedule indicates that the materials procurement are critical 
activities, and if the Contractor has provided documentation that purchase orders are placed for the critical 
materials within the prescribed 21 calendar days, then contract time will be suspended upon physical 
completion of all critical work except that work dependent upon the below listed critical materials: 

 

*** Traffic Signal System, Complete *** 

 
Charging of contract time will resume upon delivery of the critical materials to the Contractor or 120 
calendar days after execution by the Contracting Agency, whichever occurs first. 
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(August 14, 2013 APWA GSP) 
1-08.9 Liquidated Damages 

 
Revise the fourth paragraph to read: 

 
When the Contract Work has progressed to Substantial Completion as defined in the Contract. The 
Engineer may determine that the work is Substantially Complete. The Engineer will notify the Contractor 
in writing of the Substantial Completion Date. For overruns in Contract time occurring after the date so 
established, the formula for liquidated damages shown above will not apply. For overruns in Contract time 
occurring after the Substantial Completion Date, liquidated damages shall be assessed on the basis of 
direct engineering and related costs assignable to the project until the actual Physical Completion Date 
of all the Contract Work. The Contractor shall complete the remaining Work as promptly as possible. Upon 
request by the Project Engineer, the Contractor shall furnish a written schedule for completing the physical 
Work on the Contract. 

 
1-09 MEASUREMENT AND PAYMENT 

 
(October 10, 2008 APWA GSP) 
1-09.6 Force Account 

 
Supplement this section with the following: 

 
The Contracting Agency has estimated and included in the Proposal, dollar amounts for all items to be 
paid per force account, only to provide a common proposal for Bidders. All such dollar amounts are to 
become a part of Contractor's total bid. However, the Contracting Agency does not warrant expressly or 
by implication that the actual amount of work will correspond with those estimates. Payment will be made 
on the basis of the amount of work actually authorized by Engineer. 

 
(March 13, 2012 APWA GSP) 
1-09.9 Payments 

 
Delete the first four paragraphs and replace them with the following: 

 
The basis of payment will be the actual quantities of Work performed according to the Contract and as 
specified for payment. 

 
The Contractor shall submit a breakdown of the cost of lump sum bid items at the Preconstruction 
Conference, to enable the Project Engineer to determine the Work performed on a monthly basis. A 
breakdown is not required for lump sum items that include a basis for incremental payments as part of 
the respective Specification. Absent a lump sum breakdown, the Project Engineer will make a 
determination based on information available. The Project Engineer’s determination of the cost of work 
shall be final. 

Progress payments for completed work and material on hand will be based upon progress estimates 
prepared by the Engineer. A progress estimate cutoff date will be established at the preconstruction 
conference. 

 
The initial progress estimate will be made not later than 30 days after the Contractor commences the 
work, and successive progress estimates will be made every month thereafter until the Completion Date. 
Progress estimates made during progress of the work are tentative, and made only for the purpose of 
determining progress payments. The progress estimates are subject to change at any time prior to the 
calculation of the final payment. 

 
The value of the progress estimate will be the sum of the following: 

 
1. Unit Price Items in the Bid Form — the approximate quantity of acceptable units of work 

completed multiplied by the unit price. 

2. Lump Sum Items in the Bid Form — based on the approved Contractor’s lump sum breakdown 
for that item, or absent such a breakdown, based on the Engineer’s determination. 
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3. Materials on Hand — 100 percent of invoiced cost of material delivered to Job site or other 
storage area approved by the Engineer. 

4. Change Orders — entitlement for approved extra cost or completed extra work as determined 
by the Engineer. 

 
Progress payments will be made in accordance with the progress estimate less: 

 
1. Retainage per Section 1-09.9(1), on non FHWA-funded projects; 

2. The amount of progress payments previously made; and 

3. Funds withheld by the Contracting Agency for disbursement in accordance with the Contract 
Documents. 

 
Progress payments for work performed shall not be evidence of acceptable performance or an admission 
by the Contracting Agency that any work has been satisfactorily completed. The determination of 
payments under the contract will be final in accordance with Section 1-05.1. 

 
1-09.9(1) Retainage 

 
Section 1-09.9(1) including title is deleted and replaced with the following: 

 
(June 27, 2011 WSDOT GSP, Option 1) 
1-09.9(1) (Vacant) 

 
(November 30, 2018 APWA GSP) 
1-09.11(3) Time Limitation and Jurisdiction 

Revise this section to read: 

 
For the convenience of the parties to the Contract it is mutually agreed by the parties that any claims or 
causes of action which the Contractor has against the Contracting Agency arising from the Contract shall 
be brought within 180 calendar days from the date of final acceptance (Section 1-05.12) of the Contract 
by the Contracting Agency; and it is further agreed that any such claims or causes of action shall be 
brought only in the Superior Court of the county where the Contracting Agency headquarters is located, 
provided that where an action is asserted against a county, RCW 36.01.050 shall control venue and 
jurisdiction. The parties understand and agree that the Contractor’s failure to bring suit within the time 
period provided, shall be a complete bar to any such claims or causes of action. It is further mutually 
agreed by the parties that when any claims or causes of action which the Contractor asserts against the 
Contracting Agency arising from the Contract are filed with the Contracting Agency or initiated in court, 
the Contractor shall permit the Contracting Agency to have timely access to any records deemed 
necessary by the Contracting Agency to assist in evaluating the claims or action. 

 

1-09.13 Claims Resolution 
 

(October 1, 2005 APWA GSP) 
1-09.13(3) Claims $250,000 or Less 

 
Delete this Section and replace it with the following: 

 
The Contractor and the Contracting Agency mutually agree that those claims that total $250,000 or less, 
submitted in accordance with Section 1-09.11 and not resolved by nonbinding ADR processes, shall be 
resolved through litigation unless the parties mutually agree in writing to resolve the claim through binding 
arbitration. 
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(November 30, 2018 APWA GSP) 
1-09.13(3)A Administration of Arbitration 

Revise the third paragraph to read: 

 
The Contracting Agency and the Contractor mutually agree to be bound by the decision of the arbitrator, 
and judgment upon the award rendered by the arbitrator may be entered in the Superior Court of the 
county in which the Contracting Agency’s headquarters is located, provided that where claims subject 
to arbitration are asserted against a county, RCW 36.01.050 shall control venue and jurisdiction of the 
Superior Court. The decision of the arbitrator and the specific basis for the decision shall be in writing. 
The arbitrator shall use the Contract as a basis for decisions. 

 
1-10 TEMPORARY TRAFFIC CONTROL 

 
(January 1, 2016 COK GSP) 
1-10.2 Traffic Control Management 

 
1-10.2(1) General 

(January 3, 2017 WSDOT GSP, Option 1) 
Only training with WSDOT TCS card and WSDOT training curriculum is recognized in the State of 
Washington. The Traffic Control Supervisor shall be certified by one of the following: 

 
The Northwest Laborers-Employers Training Trust  
27055 Ohio Ave. 
Kingston, WA 98346 
(360) 297-3035 

 
Evergreen Safety Council 12545 135th Ave. NE 
Kirkland, WA 98034-8709 
1-800-521-0778 

 
The American Traffic Safety Services Association  
15 Riverside Parkway, Suite 100 
Fredericksburg, Virginia 22406-1022 
Training Dept. Toll Free (877) 642-4637 
Phone: (540) 368-1701 

 
1-10.2(3) Conformance to Established Standards 

 
Section 1-10.2(3) is revised to read: 

 
(February 3, 2020 WSDOT GSP, Option 1) 
Flagging, signs, and all other traffic control devices and procedures furnished or provided shall conform 
to the standards established in the latest WSDOT adopted edition (in accordance with WAC 468-95) of 
the MUTCD, published by the U.S. Department of Transportation, and the 2005 draft version of the Public 
Rights-of-Way Accessibility Guidelines (PROWAG): https://www.access-board.gov/guidelines-and-
standards/streets-sidewalks/public-rights-of-way/background/revised-draft-guidelines. Judgment of the 
quality of devices furnished will be based upon Quality Guidelines for Temporary Traffic Control Devices, 
published by the American Traffic Safety Services Association. Copies of the MUTCD and Quality 
Guidelines for Temporary Control Devices may be purchased from the American Traffic Safety Services 
Association, 15 Riverside Parkway, Suite 100, Fredericksburg, VA 22406-1022. 

 
In addition to the standards of the MUTCD described above, the Contracting Agency enforces 
crashworthiness requirements for most work zone devices. The AASHTO Manual for Assessing Safety 
Hardware (MASH) has superseded the National Cooperative Highway Research Project (NCHRP) 
Report 350 as the established requirements for crash testing. Temporary traffic control devices 
manufactured after December 31, 2019 shall be compliant with the 2016 edition of the Manual for 

http://www.access-board.gov/guidelines-
http://www.access-board.gov/guidelines-
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Assessing Safety Hardware (MASH 16) crash test requirements, as determined by the Contracting 
Agency, except as follows: 

 
1. In situations where a MASH 16 compliant traffic control device does not exist and there are no 

available traffic control devices that were manufactured on or before December 31, 2019, then a 
traffic control device manufactured after December 31, 2019 that is compliant with either NCHRP 
350 or the 2009 edition of the Manual for Assessing Safety Hardware (MASH 09) is allowed for 
use with approval of the Engineer. 

 
2. Temporary traffic control devices that were manufactured on or before December 31, 2019, and 

were successfully tested to National Cooperative Highway Research Program (NCHRP) Report 350 
or MASH 09 may continue to be used on WSDOT projects throughout their normal service life. 

 
3. Small and lightweight channelizing and delineating devices, including cones, tubular markers, 

flexible delineator posts, and plastic drums, shall meet the requirements of either NCHRP 350, 
MASH 09, or MASH 16, as determined by the manufacturer of the device. 

 
4. A determination of crashworthiness for acceptance of trailer-mounted devices such as arrow 

displays, temporary traffic signals, area lighting supports, and portable changeable message 
signs is currently not required. 

 
The condition of signs and traffic control devices shall be acceptable or marginal as defined in the book 
Quality Guidelines for Temporary Traffic Control Devices, and will be accepted based on a visual 
inspection by the Engineer. The Engineer’s decision on the condition of a sign or traffic control device 
shall be final. A sign or traffic control device determined to be unacceptable shall be removed from the 
project and replaced within 12 hours of notification. 

 

(May 16, 2006 COK GSP) 

1-10.3 Traffic Control Labor, Procedures, and Devices  

1-10.3(1)B Other Traffic Control Labor 

Section 1-10.3(1)B is supplemented with the following: 

 
Off Duty Police 
When construction activities occur at or near a signalized intersection, the Contractor shall provide an off-
duty uniformed police officer to control the flow of traffic through the intersection. It is the Contractor’s 
responsibility to coordinate the scheduling of the Uniformed Police Officer (UPO). 

 
1-10.4 Measurement 

 
(May 16, 2006 COK GSP) 
1-10.4(2) Item Bids with Lump Sum for Incidentals 

 
Section 1-10.4(2) is supplemented with the following: 

 
“Off-duty Uniformed Police Officer” will be by measured per hour for each hour the off-duty uniformed 
police officer is performing work to control the flow of traffic through signalized intersections affected by 
Contractor work. 

 



Special Provisions -48 
7_Special Provisions.docx 9/9/2020 9:37:37 AM 

 

1-10.5 Payment 
 

(May 16, 2006 COK GSP) 
1-10.5(2) Item Bids with Lump Sum for Incidentals 

 
Section 1-10.5(2) is supplemented with the following:  
 

“Off-duty Uniformed Police Officer”, per hour. 
 

The unit contract price per hour for “Off-duty Uniformed Police Officer” shall be full pay for the work 
described herein. No additional compensation will be made for hours of work on holidays, weekends, or 
overtime. 

 
(******) 
Revise the name of third pay item to read:  
 

“Flaggers, min. Unit Contract Price $70”, per hour. 
 

(******) 
1-10.5(3) Reinstating Unit Items with Lump Sum Traffic Control 

 
Supplement this Section with the following: 

 
“Off-duty Uniformed Police Officer”, per hour. 

The unit Contract price per hour for “Off-duty Uniformed Police Officer” shall be full pay for the work 
described herein. No additional compensation will be made for hours of work on holidays, weekends, or 
overtime. 

The quantity for “Off-duty Uniformed Police Officer” is not subject to the provisions of Section 1-04.6 of 
the Standard Specifications. 

 

END OF DIVISION 1 
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DIVISION 8 – MISCELLANEOUS CONSTRUCTION 

8-01 EROSION CONTROL AND WATER POLLUTION CONTROL 

(June 20, 2017 COK GSP) 
8-01.1 Description 

Section 8-01.1 is supplemented with the following: 

Implementation of appropriate TESC BMP’s at the appropriate construction phases is very important to 
prevent siltation of the subgrade, aggregate courses, and final permeable pavement. The Contractor shall 
install and maintain all temporary and permanent erosion control measures and Best Management 
Practices (BMPs) in accordance with the Contract Documents, Standard Specifications, Permit Conditions, 
the Contractors “Stormwater Pollution Prevention Plan” (SWPPP) and as directed by the Engineer prior to 
clearing, grubbing, or grading or as necessary, as clearing and grading progress. Such measures shall 
include, but are not necessarily limited to: 

• Commercial construction entrances per CK-E.02. 
• Quarry Spall outfall pads for temporary erosion control 
• Rock, Wattle, Compost sock check dams 
• Straw mulch, netting and tackifier 
• Concrete wash 
• Baker tanks and/or Settling ponds 
• Stabilized construction entrance / exit 
• Inlet protection on existing and proposed drainage structures 
• Reinforced silt fencing 
• Plastic Covering 
• Temporary pipe slope drains 
• Temporary HMA Curb 
• Disposal of sediments and materials 
• TESC seeding 
• Maintenance of BMPs including in the event of emergencies and as weather and field conditions 

dictate; and also including installation of additional BMPs which may become required as field and 
weather conditions evolve. 

• Street sweeping and Cleaning 
• ESC Lead per 8-01 of the Standard Specifications 
• All materials, tools and equipment necessary to meet these requirements 

The Contractor shall provide erosion control as required for all stockpiled materials at no cost to the 
Contracting Agency. The Engineer, in the event of an emergency, and as weather and field conditions 
dictate, may require additional erosion controls and BMPs. 

Site Specific BMPs and SWPPP Plan 

Temporary Erosion / Water Pollution Control notes and performance criteria are noted in the Contract 
Documents. The Contractor shall submit his or her own Storm Water Pollution Prevention Plan (SWPPP) 
to the Contracting Agency for review and approval prior to the commencement of clearing, grubbing, or 
grading activities. 

Water quality testing and discharge volume reporting required by the project permits shall be performed by 
the Contractor and is a condition of approval of the SWPPP. The reporting data shall be provided to the 
Engineer as soon as practical, at regular intervals and prior to reporting deadlines established in the 
permits. The Contractor will provide a copy of the reporting information within 24 hours of a request to do 
so by the Engineer. All costs to perform these reporting requirements are to be included in the lump sum 
contract price for “Erosion/Water Pollution Control”. 
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(June 20, 2017 COK GSP) 
8-01.3 Construction Requirements 

Section 8-01.3 is supplemented with the following: 

The Contractor shall bear sole responsibility for damage to completed portions of the project and to property 
located off the project caused by erosion, siltation, runoff, or other related items during the construction of 
the project. The Contractor shall also bear sole responsibility for any pollution of rivers, streams, 
groundwater, or other water that may occur as a result of construction operations. 

Any area not covered with established, stable vegetation where no further work is anticipated for a period 
of 15 days, shall be immediately stabilized with the approved erosion and sedimentation control methods 
(e.g., seeding and mulching, straw). Where seeding for temporary erosion control is required, fast 
germinating grasses shall be applied at an appropriate rate (e.g., perennial rye applied at approximately 80 
pounds per acre). 

At no time shall more than 1 foot of sediment be allowed to accumulate within a catch basin. All catch 
basins and conveyance lines shall be cleaned at a time designated by the Contracting Agency Construction 
Inspector. 

The cleaning operation shall not flush sediment-laden water into the downstream system. The cleaning 
shall be conducted using an approved vacuum truck capable of jet rodding the lines. The collection and 
disposal of the sediment shall be the responsibility of the Contractor at no cost to the Contracting Agency. 

8-01.3(1) General 

(June 20, 2017 COK GSP) 
8-01.3(1)A  Submittals 

Section 8-01.3(1)A is supplement with the following: 

Stormwater Pollution Prevention Plan 

The Contractor shall prepare a Stormwater Pollution Prevention Plan (SWPPP) in accordance with 
Department of Ecology requirements. 

The Contractor shall incorporate the SWPPP implementation schedule into the Contractor’s progress 
schedule. The SWPPP and implementation schedule shall be submitted in accordance with Sections 1-05.3 
and 1-08.3. 

In addition, the SWPPP shall outline the procedures to be used to prevent high pH stormwater. The plan 
shall include how the pH of the water will be maintained between pH 6.5 and pH 8.5 prior to being 
discharged from the project or entering surface waters. Prior to beginning any concrete or grinding work, 
the Contractor shall submit the plan, for the Engineer’s review and approval. 

The Ecology template can be found at the following link: 

http://www.ecy.wa.gov/programs/wq/stormwater/construction/ 

The SWPPP is considered a “living” document that shall be revised to account for additional erosion 
control/pollution prevention BMPs as they become necessary and are implemented in the field during 
project construction. A copy of the most current SWPPP shall remain on-site at all times and an additional 
copy shall be forwarded to the Engineer. At the Contractor’s preference, revisions to the SWPPP may be 
forwarded to the Engineer rather than submitting a complete document. Revisions to the SWPPP may be 
kept on-site in a file along with the original SWPPP document. 
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(June 20, 2017 COK GSP) 
8-01.3(1)B  Erosion and Sediment Control (ESC) Lead 

Supplement this the second paragraph with the following: 

3. Inspecting all on-site erosion and sediment control BMPs at least once every five working days and 
within 24 hours of every runoff event. A SWPPP Inspection report or form shall be prepared for each 
inspection and shall be included in the SWPPP file. A copy of each SWPPP Inspection report or form 
shall be submitted to the Engineer no later than the end of the next working day following the inspection. 
The report or form shall include, but not be limited to the following: 

a. When, where, and how BMPs were installed, maintained, modified, and removed. 
b. Observations of BMP effectiveness and proper placement. 
c. Recommendations for improving future BMP performance with upgraded or replacement BMPs 

when inspections reveal SWPPP inadequacies. 
d. Approximate amount of precipitation since last inspection and when last inspection was 

performed. 

4. Updating and maintaining a SWPPP file on site that includes, but is not limited to the following: 

a. SWPPP Inspection Reports or Forms. 
b. SWPPP narrative. 
c. Other applicable permits. 

(June 20, 2017 COK GSP) 
8-01.3(1)C  Water Management 

Section 8-01.3(1)C is supplemented with the following: 

The Contractor will be responsible for meeting the SWPPP requirements. 

The Bid Item “Erosion/Water Pollution Control” shall include the cost of providing temporary 
detention/retention facilities as illustrated in the Contractor’s SWPPP Plan as well as modifications, 
additions and removals of such facility as dictated by the Contractor’s sequence of work and may include, 
but are not limited to: 

1. Temporary detention/retention facilities such as ponds, Baker Tanks, or other facilities. 
2. If any permanent stormwater facilities are utilized, such as the detention vault, for SWPPP 

compliance, the Contractor shall remove accumulated sediment and clean the facility prior to final 
acceptance at no additional cost to the Contracting Agency. 

3. Temporary facilities such as wheel wash stations or similar. 
4. Temporary construction entrances. 

No additional compensation shall be made for construction, alteration, removal, maintenance, and any 
additional requirements necessary for “Erosion/Water Pollution Control”. No additional compensation shall 
be made for conflicts with existing or proposed improvements or construction sequencing of work when 
facilities are utilized to meet permit requirements. 
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8-20  ILLUMINATION, TRAFFIC SIGNAL SYSTEMS, INTELLIGENT TRANSPORTATION SYSTEMS, 
AND ELECTRICAL 

8-20.1  Description 

Section 8-20.1 is supplemented with the following: 

(******) 
Electrical work shall include: 

• Removal and replacement of signal heads on existing signal mast arm, installation of signal head 
on signal standard, removal and replacement of terminal cabinets on existing signal standards, 
rewiring of signal to new terminal cabinets, new wiring from signal controller and service cabinet to 
signal standards, removal of existing signal wiring, and installation of signal pole mounted sign(s). 
The Contractor shall furnish and install all materials and equipment necessary to modify the signal 
and shown on the Plans. 

8-20.2 Materials 

8-20.2(2) Equipment List and Drawings 

Section 8-20.2(2) is supplemented with the following: 

(******) 
This Contractor shall also submit product data for the following: 

• Conduit 

• Conductors 

• Signal heads 

• Terminal cabinets 

• Signs 

Approvals of submittals may require up to 20 calendar days from the date the Engineer receives the 
submittals until they are returned to the Contractor. The actual time required for approval is dependent upon 
the completeness and appropriateness of the submittals. 

Any deficiencies will require additional time for approval based on the degree of the deficiency and the 
additional review time required. If the submittals are returned to the Contractor to correct deficiencies, an 
additional 20 calendar days may be required for the approval process.  

If more than 20 calendar days are required for routine approval of submittals that are completed and 
accurate, the Contractor will be granted an extension of time equal to the additional review time.  

Materials not approved by the Engineer will not be permitted on the jobsite. All materials for review shall be 
submitted in a single package. 

8-20.3 Construction Requirements 

8-20.3(14) Signal Systems 

Section 8-20.3(14) is supplemented with the following: 

(******) 
Existing terminal cabinets shall not be removed until new terminal cabinets have been installed and all new 
wiring and connections have been made between the terminal cabinets and the signal controller cabinet. 
Cutover time to new terminal cabinets shall be minimized. 
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The Contractor shall verify that minimum and maximum height signal display requirements shown on Exhibit 
1330-9 of the WSDOT Design Manual are met for the new and relocated signal heads prior to installation. 
Should the clearance requirements not be met, the Contractor shall immediately notify the Engineer. 

8-20.4 Measurement 

Section 8-20.4 is supplemented with the following: 

(******) 
No specific unit of measurement for “Traffic Signal System, Complete” will apply, but measurement will be 
for the sum total of all work and material required to complete the signal modifications shown on the Plans. 

8-20.5 Payment 

Section 8-20.5 is supplemented with the following: 

(******) 

“Traffic Signal System, Complete”, lump sum. 

The lump sum Contract price for “Traffic Signal System, Complete” includes all removals, materials, 
installation, testing and other work necessary to complete the work as shown on the Plans. 

 

END OF DIVISION 8 
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DIVISION 9 – MATERIALS 

9-29  ILLUMINATION, SIGNAL, ELECTRICAL 

9-29.16  Vehicular Signal Heads, Displays, and Housing 

Section 9-29.16 is supplemented with the following: 

(******) 
Install backplates on new vehicular signal heads only at locations noted on the Plans. 

9-29.25  Amplifier, Transformer, and Terminal Cabinets 

Section 9-29.25 is supplemented with the following: 

(******) 
New terminal cabinets on existing signal standards shall closely match the size of the existing terminal 
cabinets. New terminal cabinets shall be mounted so the bottom of the cabinet is approximately eight (8) 
feet above finished grade and in no case shall the bottom of the cabinet be mounted lower than seven (7) 
feet above finished grade. 

New terminal cabinets shall be mounted in the signal pole at approximately the same attachment point 
angles as the existing terminal cabinets. 

 
END OF DIVISION 9 
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123 FIFTH AVENUE  KIRKLAND, WA 98033

DEPARTMENT OF PUBLIC WORKS
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HORIZONTAL DATUM: 
HORIZONTAL DATUM FOR THIS SURVEY IS NAD 1983(11), WASHINGTON STATE PLANE NORTH 
ZONE COORDINATE SYSTEM, U.S. SURVEY FEET. THE HORIZONTAL DATUM IS BASED ON 
PUBLISHED INFORMATION FROM WSDOT, POINT DESIGNATIONS GP17405-329 AND GP17405-76. 

POINT DESIGNATION GP17405-329 
NORTHING: 263724.699 
EASTING: 1307736.673 

POINT DESIGNATION GP17405-76 
NORTHING: 260631.362 
EASTING: 1308853.937 

VERTICAL DATUM: 
VERTICAL DATUM IS NAVD88 BASED ON PUBLISHED INFORMATION 
FROM WSDOT, POINT DESIGNATION GP17405-329 
POINT DESIGNATION 
ELEVATION: 180.872 

SURVEY NOTES: 
1. THIS MAP CORRECTLY REPRESENTS CONDITIONS AND FEATURES EXISTING AT THE TIME OF THIS SURVEY 
IN NOVEMBER, 2019. 

2. CONVENTIONAL AND GPS SURVEY EQUIPMENT WAS USED IN THE PERFORMANCE OF THIS SURVEY. ALL 
EQUIPMENT IS MAINTAINED IN CONFORMANCE WITH CURRENT STATE STATUTE. 

3. THIS SURVEY WAS PREPARED BY FIELD TRAVERSE AS PER WAC 332-130-090, PART C. RELATIVE 
ACCURACY EXCEEDS 1 FOOT IN TEN THOUSAND. 

4. ALL SURFACE FEATURES AND INVERT STRUCTURE ELEVATION SHOWN HEREON WERE FIELD LOCATED 
AND MEASURED BY PARAMETRIX FOR THIS SURVEY. UNDERGROUND UTILITY LINES ARE BASED UPON A 
COMBINATION OF ASBUILT PLANS, SURFACE FEATURE MEASUREMENTS AND ONSITE UNDERGROUND UTILITY 
MARKINGS PERFORMED BY OTHERS. 

5. THE SURVEYOR MAKES NO GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL 
SUCH UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT 
WARRANT THAT THE UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT LOCATION INDICATED AL THOUGH 
HE DOES CERTIFY THATTHEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE. 

6. BOUNDARY AND RIGHT-OF-WAY INFORMATION SHOWN HEREON IS BASED ON FOUND MONUMENTS AND 
RECORD DOCUMENTS PROVIDED BY KING COUNTY. 

7. THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF A TITLE REPORT, WHICH MAY REVEAL 
RESTRICTIONS OR EASEMENTS OF RECORD. ACCORDINGLY, NONE ARE SHOWN HEREON. 

PARAMETRIX CONTROL TABLE 

POINT NO. NORTHING EASTING ELEVATION DESCRIPTION 

1010 262407.44 1306039.13 157.58 SET R/CAP 

1011 262405.09 1306351.71 152.34 SET R/CAP 

1013 262330.86 1306353.34 153.20 SET R/CAP 

1014 262512.90 1306257.49 143.24 SET MAG NAIL 
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CABLE TV LOCATES 
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123 FIFTH AVENUE  KIRKLAND, WA 98033
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PLAN 
SCALE IN FEET 

10 20 

¢1 
~ 

~ 
¢5 

~ 

¢2 --- ¢6 --------
¢3 \ ~ ¢7 

¢4 

ti ii ¢8 

- PROTECTED VEHICLE MOVEMENT 

~ PED MOVEMENT 

PHASE DIAGRAM 

PRE-EMPTION PHASING 

RIGHT-OF-WAY 
DETECTOR 1--------,--------1 

PHASES SIGNAL HEAD GREEN 

A 

B 

C 

D 

2, 5 21, 22, 51 

4, 7 41, 42, 71 

6, 1 61, 62, 11 

8, 3 31, 81, 82 

m m 
42, 82 31, 71 

VEHICLE HEAD 

VEHICLE HEAD NOTE: 
1. INSTALL HEAD 71 WITHOUT A 

BACKPLATE. VEHICLE HEADS 31, 42 
AND 82 SHALL INCLUDE BACKPLATES. 

RUN CONDUIT VEH. PED. PPB EVP. VEH. ILLUMINATION FIBER VIDEO PTZ SIGNAL 
TYPE HEAD HEAD DET. DET. DETECTION CAMERA POWER 

/\ LOOPS 
ffil l-----+-----+----+--1--------l-l-------+---+---------l----+------< 

SC SC 2C/S 3C/S 2C/S #8 CCC #6 

1 EX3.5" (2), 2 (2), 2 [2] [1] [2] [1] 

2 EX3" (2), 2 (2), 2 [2] [1] [2] [1] 

3 EX3" (1), 2 (2), 2 [2] [1] 

EX3" (1) [2] [3] [12 SMFO] [1] 

4 EX3" (2) (2) [2] [1] [1] 

EX3" 4 (2), 4 [1] 

5 EX3" (1), 2 (2), 2 [2] [1] 

6 EX3" (1), 2 (2), 2 [2] [2] [1] 

EX3" 6 6 [3] 

EX3" 
7 

[3] [1] 

EX3" 

EX3" [1] 

8 EX1" 

9 EX4" [36 SMFO] 

10 EX3" [2] [1] [1] 

11 EX2" [4] [12 SMFO] 

12 EX3" 

13 EX2" 

14 EX2" 

15 EX2" 
f t------+------+-------+----------------+---------< 

[36 SMFO] 

[12 SMFO] 

[2] 

[2] 

WIRE/CONDUIT SCHEDULE NOTES: 

1. ALL CONDUITS CONTAINING CONDUCTORS SHALL INCLUDE A GROUND WIRE, NOT SHOWN IN THE WIRE/CONDUIT 
SCHEDULE. GROUND WIRE SHALL MATCH THE LARGEST CONDUCTOR (MIN. #8 UNLESS OTHERWISE NOTED). 

2. WIRE/CONDUIT SCHEDULE INCLUDES CONDUIT RUNS THAT ARE NOT MODIFIED AS PART OF THE SIGNAL 
MODIFICATIONS. 

3. EXISTING WIRE SHOWN IN THE SCHEDULE ARE BASED ON CITY PROVIDED AS-BUILT PLANS AND FIELD INVENTORY. 
CONTRACTOR SHALL VERIFY EXISTING CONDUIT SHOWN IN THE SCHEDULE AND NOTIFY THE ENGINEER OF ANY 
DISCREPANCIES PRIOR TO PULLING NEW WIRE. 

[#] PROTECT EXISTING WIRE(S) TO REMAIN 

(#) REMOVE EXISTING WIRE(S) AFTER CUTOVER TO NEW SIGNAL WIRE 

GENERAL SIGNAL NOTES: 

1. STOP BAR LOOPS ARE ABANDONED AND NOT USED FOR DETECTION. 

2. MAINTAIN ALL DOWNSTREAM LOOPS AND FIBER OPTIC 
CONNECTIONS. 

3. SEE SIGNAL STANDARD DETAIL SHEET FOR POLE ATTACHMENTS. 

SIGNAL CONSTRUCTION NOTES: 

0 REMOVE EXISTING SIGNAL HEAD AND REPLACE WITH LEFT TURN 
SIGNAL HEAD ON SAME TENON (TYPE M MOUNT). 

0 INSTALL SIGNAL HEAD ON SIGNAL STANDARD (TYPE K MOUNT). 
THE BOTTOM OF THE SIGNAL HEAD SHALL BE MOUNTED AT 12 FT 
ABOVE FINISHED GRADE. 

0 INSTALL NEW TERMINAL CABINET ON EXISTING SIGNAL POLE 
MOUNTED AT APPX 10 FT ABOVE FINISHED GRADE. DISCONNECT 
WIRE AND REMOVE EXISTING TERMINAL CABINET FROM SIGNAL 
POLE. RECONNECT SIGNAL WIRING TO NEW TERMINAL CABINET. 

0 REWIRE SIGNAL TO EXISTING SIGNAL CONTROLLER CABINET. 

0 INSTALL 30" X 30" SIGNAL AHEAD SIGN (W3-3) ON SIGNAL POLE. 
SEE SIGNAL STANDARD DETAIL CHART, SHEET 5 FOR ADDITIONAL 
INFORMATION. 

CHANNELIZATION CONSTRUCTION NOTES: 

0 REMOVE EXISTING PLASTIC STOP LINE. INSTALL NEW PLASTIC 
STOP LINE AT SAME LOCATION PER WSDOT STD PLAN M-24.60-04. 

r,;\ INSTALL PLASTIC STOP LINE 4 FROM CROSSWALK LINES PER 
\..:../WSDOT STD PLANS M-15.10-01 AND M-24.60-04. 

r,;\ REMOVE EXISTING PLASTIC CROSSWALK LINES FOR FULL 
\::../ ROADWAY CROSSING. INSTALL NEW PLASTIC CROSSWALK LINES 

AT SAME LOCATION PER WSDOT STD PLAN M-15.10-01. 

LEGEND: 
EXISTING 

---t> 

PROPOSED 

----+ SIGNAL HEAD (THROUGH DISPLAY) 

SIGNAL HEAD (LEFT OR 
LEFT/THROUGH TURN DISPLAY) 

SIGN 

--0 EVP DETECTOR 

[El JUNCTION BOX 

~ SIGNAL CONTROLLER CABINET 

a:::::::::=- SIGNAL POLE 

® VEHICLE LOOP 

---P--- CONDUIT 

&. WIRE/CONDUIT NOTE 
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STD. 
NO. 

© 
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MEASURE ATTACHMENT POINT ANGLES CLOCKWISE 
FROM POLE ORIENTATION LINE (E1 ATTACHMENT POINT) 

TO THE ATTACHMENT POINT LOCATION 

POLE ORIENTATION LINE 
(E1 ATTACHMENT POINT) 

POLE ORIENTATION ANGLE (P.0.A.) 
DEGREES CLOCKWISE FROM OFFSET 
LINE TO POLE ORIENTATION LINE (E1 

ATTACHMENT POINT) 

E1 

STANDARD PLAN REFERENCES LUMINAIRE MAST ARM 
XYZ (F-fl) 

STANDARD TYPE POLE FOUNDATION 

STANDARD CURB 

J-20.10 J-20.10 I FIXED 
PPB I BREAKAWAY J-20.15 J-20.15 

J-20.11 
PS 

I 

11,111, SD 

ATTACHMENT 
POINT 

ALL HANDHOLES AT 
180' FROM E1 

ANCHOR BOLT PLATE 

LOCATION STATION 

J-20.16 J-21.10 

J-21.15 J-21.10 

N/A 
J-26.10, 

N/A 
J-26.15 

LEGEND 
a. VEHICLE DISPLAY 

b. MAST ARM MTD. SIGN 

c. STREET NAME SIGN 

d. PRE-EMPT DETECTOR 

e. POST MTD. SIGN 

NOTE: 

ELECTRICAL 
MAST ARM XYZ(FT") 

LENGTH 
J-20.10 

6' 19.8 
J-20.15 

8' 26.4 
J-20.20 

10' 33.0 
J-21.20 

12' 39.6 
N/A 14' 46.2 

16' 52.8 

f. LUMINAIRE 

g. PEDESTRIAN DISPLAY 

h. TERMINAL CABINET 

i. APS PPB-M 

j. HANDHOLE 

NOTES 
G) MOUNTING COUPLING INSTALLED AT OFFSET DISTANCE INDICATED IN CHART. 

FOR TYPE N MOUNTS ONLY, DRILL 1" DIA. HOLE IN MAST ARM AND INSTALL 
PLASTIC SPLIT BUSHING FOR CABLE ENTRANCE. 

@ FIELD INSTALLED. SIGN SIZES SHALL NOT EXCEED THE MAXIMUM 
VALUES LISTED HERE: SIGN HEIGHT WIDTH AREA 

3.0 FT N/A 7.5SQ. FT. 

3.0 FT N/A 36.0SQ. FT. 

N/A 3.0 FT 15.0 SQ. FT. 

◊ 1' -0" MIN. FROM POLE CENTERLINE TO SIGN EDGE 

◊ FOR POST MOUNTED SIGNS THERE SHALL BE 2' - O" MIN. FROM 
THE FACE OF THE CURB OR THE EDGE OF THE SHOULDER TO 
THE EDGE OF THE SIGN 

C 
'i. 
I 

POLE ORIENTATION AND 
ATTACHMENT POINT DETAIL 

TYPE E MOUNTS SHALL BE USED FOR PEDESTRIAN DISPLAYS ON TYPE II OR Ill 
SIGNAL STANDARDS, WITH THE FOLLOWING EXCEPTION: PEDESTRIAN DISPLAYS 
MOUNTED ON OCTAGONAL (8 SIDED) SIGNAL STANDARDS AT AN ANGLE OTHER 
THAN A 45 DEGREE INCREMENT SHALL USE A TYPE A MOUNT FOR TWO 
PEDESTRIAN DISPLAYS, OR A TYPE B MOUNT FOR A SINGLE PEDESTRIAN DISPLAY. 

MAST MOUNTING 
ROADWAY FIELD LOCATION POLE ARM HEIGHT(FT) 

CENTERLINE TYPE LENGTH 

INTERSECTION QUADRANT ELEV. P.O.A. 
(FT) 

A1 I A2 81 

NE 124TH ST SOUTHWEST EX EX II 30 

NE 124TH ST NORTHWEST EX EX Ill 

NE 124TH ST NORTHEAST EX EX II 45 

NE 124TH ST SOUTHEAST EX EX Ill 

NE 124TH ST NORTHEAST EX EX PPB 

SIGNAL DISPLAY VERTICAL CLEARANCE TO ROADWAY 
MIN. MAX. 

HORIZONTAL DISTANCE FROM STOP LINE ALL 40' 45' 50' 53'-180' 

3 SECTION 12" 

5 SECTION CLUSTER 12" 
16.5' 17.5' 19.2' 20.9' 22.0' 

4 SECTION 12" 16.5' 17.0' 18.0' 19.7' 20.8' 

5 SECTION 12" 16.5' 17.0' 17.5' 18.5' 19.6' 

MEASURED FROM BOTTOM OF SIGNAL HEAD HOUSING TO ROADWAY 

TYPE PPB 
PPB POST 

TYPE PS 
PED.HEAD 
STANDARD 

TYPEI 
VEHICLE HEAD 

STANDARD 

~ 3' - 6" MEASURED FROM SIDEWALK SURFACE TO 
~ CENTER OF PEDESTRIAN PUSH BUTTON 

TYPE II, Ill & SD 
SIGNAL STANDARD 

CURB OR EDGE OF SHOULDER 

/2'. PLACEMENT SHALL BE 2' - O" MIN. FROM FACE OF CURB OR EDGE OF SHOULDER; 
V 3' - O" MIN. FROM FACE OF GUARDRAIL; 

4' - O" MIN. FROM CONC. BARRIER TYPE 2 (MEASURED FROM A POINT WHERE THE 
BARRIER BASE MEETS THE SHOULDER SURFACE (TOE). MEASUREMENT TAKEN 
FROM TRAFFIC SIDE OF BARRIER; TO FACE OF POLE) 

SIGNAL STANDARD DETAIL CHART - NE 124TH ST & 113TH AVE NE INTERSECTION 
CALCULATED SOIL FOUNDATION DEPTH (FT) SIGNAL MAST ARM DATA LUMINAIRE REMARKS 

ARM (FT) 
POLEXYZ POLE ATTACHMENT POINT ANGLES (deg.) BEARING 

OFFSETS (FT) (Z) (POLE!. TO ATTACHMENT POINT) I WINDLOAD AREAS (FT') (X)(Y) (F°f3) PRESSURE 

I 82 I 83 I B4 I B5 I 86 I 87 I B8 I B9 I 810 I 811 I 81 I 82 I B3 I 84 I B5 I 86 I B7 I 88 I B9 I 810 I 811 C D I E I F1(1) I F2(2) I G1 I G2 I H I 11 I 12 
(PSF) 

3' RD 3'SQ 4' RD 

EXISTING WINDLOADING AND POLE XYZ WILL NOT CHANGE. SIGNAL HEAD CHANGE WILL HAVE SAME WIND LOAD AND POLE ATTACHMENT POINT. I EX 1315' I I EX I EX 1135' I EX I EX UNKNOWN EX EX EX 
INSTALL NEW TERMINAL CABINET DIRECTLY ABOVE 
EXISTING PEDESTRIAN SIGNAL HEAD (APPX 10 FT) 

EXISTING POLE TO REMAIN. NO CHANGE. UNKNOWN EX EX EX 

EXISTING WINDLOADING AND POLE XYZ WILL NOT CHANGE. SIGNAL HEAD CHANGE WILL HAVE SAME WIND LOAD AND POLE ATTACHMENT POINT. I EX I 315' I 65' I EX I EX I 135' I EX I EX UNKNOWN EX EX EX 

EXISTING MAST ARM CONFIGURATION TO REMAIN. NO CHANGE. EX I EX I I I EX I EX 1135' I EX I EX UNKNOWN EX EX EX 
INSTALL NEW TERMINAL CABINET DIRECTLY ABOVE 
EXISTING PEDESTRIAN SIGNAL HEAD (APPX 10 FT) 

EXISTING POLE TO REMAIN. NO CHANGE. UNKNOWN EX EX EX 

CALCULATED POLE XYZ (F°f3) IS THE SUM OF THE TOTAL XYZ (F°f3) FOR 
THE SIGNAL ARM AND THE XYZ (FT") FOR THE LUMINAIRE ARM (IF PRESENT). 

(1) F1 POLE ATTACHMENT POINT ANGLE REFERS TO SIGNAL HEADS. 

(2) F2 POLE ATTACHMENT POINT ANGLE REFERS TO SIGNS. BID SET t"i-------------------------------------------------------------------------------------------------------------------"'!!S~HE!!E!!'T: _____ ... 
~ 0<;,_ KIR,t:( NO. DATE BY APPR. REVISION APPROVED BY: SIGNAL STANDARD DETAILS 5 OF 8 
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REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS  
FHWA-1273 --  Revised May 1, 2012 

 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X.  Compliance with Governmentwide Suspension and Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each subcontract and further require its 
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other 
agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work done 
under any purchase order, rental agreement or agreement for other services.  The prime 
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or 
service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts 
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal 
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, these contract provisions 
shall apply to all work performed on the contract by the contractor's own organization and with 
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the assistance of workers under the contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by subcontract. 
  
3.   A breach of any of the stipulations contained in these Required Contract Provisions may be 
sufficient grounds for withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are on parole, supervised release, or probation.  
The term Federal-aid highway does not include roadways functionally classified as local roads 
or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 
200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this 
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contract, the contractor agrees to comply with the following minimum specific requirement 
activities of EEO: 
 

a. The contractor will work with the contracting agency and the Federal Government to ensure 
that it has made every good faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following statement: 
 

"It is the policy of this Company to assure that applicants are employed, and that employees 
are treated during employment, without regard to their race, religion, sex, color, national origin, 
age or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or 
on-the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the contracting officers an 
EEO Officer who will have the responsibility for and must be capable of effectively administering 
and promoting an active EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees will be conducted before 
the start of work and then not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed and explained.  The meetings 
will be conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a thorough indoctrination 
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project will be instructed by the 
EEO Officer in the contractor's procedures for locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such policy will be brought to 
the attention of employees by means of meetings, employee handbooks, or other appropriate 
means. 
 
4. Recruitment: When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large circulation among minorities and 
women in the area from which the project work force would normally be derived. 
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a.  The contractor will, unless precluded by a valid bargaining agreement, conduct systematic 

and direct recruitment through public and private employee referral sources likely to yield 
qualified minorities and women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified sources procedures 
whereby minority and women applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining agreement providing for exclusive hiring 
hall referrals, the contractor is expected to observe the provisions of that agreement to the 
extent that the system meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such implementation violates Federal 
nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer minorities and women as 
applicants for employment.  Information and procedures with regard to referring such applicants 
will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established 
and administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion, 
sex, national origin, age or disability.  The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to insure that working 
conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid within each classification 
to determine any evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel actions in depth to determine 
whether there is evidence of discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of alleged discrimination made to the 
contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon completion of each investigation, 
the contractor will inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the skills of minorities and 
women who are applicants for employment or current employees.  Such efforts should be aimed 
at developing full journey level status employees in the type of trade or job classification 
involved.  
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b.  Consistent with the contractor's work force requirements and as permissible under Federal 
and State regulations, the contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the geographical area of contract 
performance.  In the event a special provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special provision.  The contracting agency 
may reserve training positions for persons who receive welfare assistance in accordance with 
23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for employment of available training 
programs and entrance requirements for each. 
 

d.  The contractor will periodically review the training and promotion potential of employees 
who are minorities and women and will encourage eligible employees to apply for such training 
and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase 
opportunities for minorities and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minorities and women for membership in the 
unions and increasing the skills of minorities and women so that they may qualify for higher 
paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices and policies of the labor 
union except that to the extent such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts have been made to 
obtain such information. 
 

d.  In the event the union is unable to provide the contractor with a reasonable flow of referrals 
within the time limit set forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race, color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women.  The failure of a union to provide sufficient referrals (even 
though it is obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this paragraph.   In the 
event the union referral practice prevents the contractor from meeting the obligations pursuant 
to Executive Order 11246, as amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with Disabilities:  The 
contractor must be familiar with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so would cause an undue 
hardship. 
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9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment.  The contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers and lessors of their 
EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor compliance with their 
EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved DBE 
program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.  
Failure by the contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as necessary to document 
compliance with the EEO requirements.  Such records shall be retained for a period of three 
years following the date of the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized representatives of the 
contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
    (1) The number and work hours of minority and non-minority group members and women 
employed in each work classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, qualifying, and 

upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual report to the contracting agency 
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract 
work.  This information is to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of the last payroll period preceding 
the end of July.  If on-the-job training is being required by special provision, the contractor will 
be required to collect and report training data.  The employment data should reflect the work 
force on board during all or any part of the last payroll period preceding the end of July. 
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III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result.  The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any location, under the contractor's 
control, where the facilities are segregated.  The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, 
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees.  The contractor shall provide 
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-way of a roadway that is functionally 
classified as Federal-aid highway.  This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  Contracting agencies may elect to apply these 
requirements to other projects. 

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
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mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including 
any additional classification and wage rates conformed under paragraph 1.b. of this section) and 
the Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 

b. (1) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(i) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary. 

(3) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 
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c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 
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b. (1) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying 
number for each employee ( e.g. , the last four digits of the employee's social security number). 
The required weekly payroll information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting agency for transmission 
to the State DOT, the FHWA or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses 
and social security numbers to the prime contractor for its own records, without weekly 
submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being 
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 
section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, the FHWA may, 
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after written notice to the contractor, the contracting agency or the State DOT, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on 
a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator determines 
that a different practice prevails for the applicable apprentice classification, fringes shall be paid 
in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and 
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individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 
5.5(a) or 29 CFR 4.6.  As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of 
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each calendar day on which such individual 
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was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting 
agency shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (1.) through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1.) through (4.) of this section. 

 
 
 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on the National Highway 
System. 
 
1. The contractor shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the amount 
of work required to be performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers employed or leased by 
the prime contractor, and equipment owned or rented by the prime contractor, with or without 
operators.  Such term does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements.  Leased employees may only be included 
in this term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the supervision of the day-to-day activities of 
the leased employees; 

(2) the prime contractor remains responsible for the quality of the work of the leased 
employees; 

   (3) the prime contractor retains all power to accept or exclude individual employees from 
work on the project; and 
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(4) the prime contractor remains ultimately responsible for the payment of predetermined 
minimum wages, the submission of payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that requires highly specialized 

knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the contract as a whole and in 
general are to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is 
computed includes the cost of material and manufactured products which are to be purchased 
or produced by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by 
the firm, has full authority to direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the contracting officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of 
the contract.  Written consent will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to be reasonably 
necessary to protect the life and health of employees on the job and the safety of the public and 
to protect property in connection with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each subcontract, which the 
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall 
not permit any employee, in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as 
determined under construction safety and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
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3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
 
  In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the character, quality, quantity, or cost 
of the material used or to be used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission of plans, maps, specifications, 
contracts, or costs of construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, false report or false claim 
with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of any 
highway or related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation as to material fact in 
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads 
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
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By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this contract is not prohibited 
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306 
of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the requirements of paragraph 
(1) of this Section X in every subcontract, and further agrees to take such action as the 
contracting agency may direct as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts 
or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first tier participant is providing the 
certification set out below. 
 
    b. The inability of a person to provide the certification set out below will not necessarily result 
in denial of participation in this covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the prospective first tier participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact upon which reliance was 
placed when the contracting agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the contracting agency may 
terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written notice to the 
contracting agency to whom this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person,"  "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the prime or 
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general contract).  “Lower Tier Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or 
contracting agency, entering into this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous.  A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility of 
its principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the establishment of a 
system of records in order to render in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these instructions, if a participant 
in a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
– First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its knowledge and belief, that it 
and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 
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    (2)   Have not within a three-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior 
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below. 
 
    b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate written notice to the person 
to which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," 
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR 
Parts 180 and 1200.  You may contact the person to which this proposal is submitted for 
assistance in obtaining a copy of those regulations.  “First Tier Covered Transactions” refers to 
any covered transaction between a grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a covered transaction with a grantee 
or subgrantee of Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
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voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered transactions.  To verify the eligibility of 
its principals, as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these instructions, if a participant in 
a covered transaction knowingly enters into a lower tier covered transaction with a person who 
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension 
and/or debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions by any Federal department or 
agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 
 
* * * * * 
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XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this bid or proposal, to the 
best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or proposal that the participant 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN 
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD 
CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional 
Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or specially experienced 
personnel necessary to assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present or former employees as 
the result of a lawful collective bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not exceed 20 percent of the total number 
of employees employed by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the contract 
work, (b) the number of employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other pertinent information 
required by the State Employment Service to complete the job order form.  The job order may 
be placed with the State Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the original job order is 
substantially modified, the participant shall promptly notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job applicants referred to him by 
the State Employment Service.  The contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, the State Employment Service 
will forward a certificate to the contractor indicating the unavailability of applicants.  Such 
certificate shall be made a part of the contractor's permanent project records.  Upon receipt of 
this certificate, the contractor may employ persons who do not normally reside in the labor area 
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual 
preference for the use of mineral resource materials native to the Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or reasonably may be, done as on-site work. 
 



Amendment to Form FHWA 1273 
Revised January 25, 2016 
 

AMENDMENT 
REQUIRED CONTRACT PROVISIONS  
(Exclusive of Appalachian Contracts) 

 
FEDERAL-AID CONSTRUCTION CONTRACTS 
 

The Federal–Aid provisions are supplemented with the following: 
 

XII. Cargo Preference Act  

 

1.  U.S. Department of Transportation Federal Highway Administration  memorandum dated 
December 11, 2015 requires that all federal-aid highway programs awarded after February 
15, 2016  must comply with the Cargo Preference Act and its regulation of 46 CFR 381.7 
(a)-(b).  
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