
CITY OF KIRKLAND 
Planning and Building Department 
123 5th Avenue, Kirkland, WA 98033 
425.587.3600- www.kirklandwa.gov 

MEMORANDUM 

To: Kurt Triplett, City Manager 

From: Christian Geitz, Planning Supervisor 
Jeremy McMahan, Deputy Planning and Building Director 
Adam Weinstein, Planning and Building Director 

Date: October 22, 2019 

Subject: Final Adoption and Codification of the Shoreline Master Program 
Periodic Update (Shoreline Management Regulations and 
Policies); and Critical Area Ordinance Amendments (Stream and 
Wetland Regulations), File CAM19-00026  

I. RECOMMENDATION

The City Council should consider the proposed amendments based upon 
recommendations from the Planning Commission and Houghton Community Council, as 
well as recommendations and required changes from the Washington State Department 
of Ecology (Ecology).   

With regard to the City’s Shoreline Master Program (SMP) the Department of Ecology 
establishes required periodic update targets for local jurisdictions under Revised Code of 
Washington (RCW) 90.58.080 and Washington Administrative Code (WAC) 173-26-090 
(2).  The initial required deadline for the City of Kirkland to complete its periodic review 
was June 29, 2019.  Ecology, however, allowed additional time for the City to complete 
its local legislative review process and consideration of proposed amendments due to 
increased public participation and public outreach by the City.  Ecology has final 
approval authority over the City’s SMP and any subsequent amendments. 

Staff recommends that the City Council adopt the following enclosed ordinances: 
• O-4700: Update to the Shoreline Area Element of the Comprehensive; and
• O-4701: Amendment to chapters 5, 83, 90, 141, and 180 of the Kirkland Zoning

Code .

II. BACKGROUND

The City’s Shoreline Master Program establishes regulations that apply to all property 
within 200 feet of the ordinary high water mark of Lake Washington, as well as large 
wetlands associated with the Lake (Yarrow Bay, Juanita Bay and Forbes Valley). The 
regulations govern preferred uses, public access and ecological protection.   
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http://www.kirklandwa.gov/
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Every eight years after the comprehensive update in 2010, as mandated by the Shoreline 
Management Act and reflected in WAC 173-26-090 (2), the City must conduct a periodic 
review of the SMP and prepare necessary amendments to ensure consistency with any 
changes to state law, local plans and regulations, local circumstances, and/or new 
information or improved data.  

WAC 173-26-090(2)(d)(iii) states: “The periodic review is distinct from the 
comprehensive updates required by RCW 90.58.080(2). The presumption in the 
comprehensive update process was that all master programs needed to be revised to 
comply with the full suite of ecology guidelines. By contrast, the periodic review 
addresses changes in requirements of the act and guidelines requirements since the 
comprehensive update or the last periodic review, and changes for consistency with 
revised comprehensive plans and regulations, together with any changes deemed 
necessary to reflect changed circumstances, new information or improved data. There is 
no minimum requirement to comprehensively revise shoreline inventory and 
characterization reports or restoration plans.” 

The Shoreline Master Program periodic update includes amendments to the following: 

o Zoning Code Chapter 5 – Definitions
o Zoning Code Chapter 83 – Shoreline Management
o Zoning Code Chapter 90 – Critical Areas: Wetlands, Streams, Minor Lakes, Fish

and Wildlife Habitat Conservation Areas, And Frequently Flooded Areas
o Zoning Code Chapter 141 – Shoreline Administration
o Zoning Code Chapter 180 – Plates
o Shoreline Area Chapter of the Comprehensive Plan – goals and policies

During this periodic review process the City is considering the following changes to the 
current SMP and wetland and stream regulations: 

o Amendments necessary to address changes to state laws since 2010
based upon the periodic review checklist provided by the State
Department of Ecology (Ecology). These proposed amendments are the
minimum necessary to meet Ecology requirements of the periodic update.

o Amendments that have been compiled since adoption of the City’s
shoreline regulations in 2010. The list includes clarifications, incorporation of
two code interpretations, and code amendments to address issues that have come
up with permitting of shoreline projects.

o Amendments to bring the existing critical area wetland and stream
regulations contained in the SMP into consistency with the more recent
(2016) critical area regulations in Chapter 90 KZC that are now
applicable only for lands outside shoreline jurisdiction. The proposed
amendments to Chapter 83 KZC would adopt Chapter 90 by reference to provide
consistent stream and wetland regulations within and outside shoreline
jurisdiction. During this process, the Chapter 90 KZC regulations must be updated

https://apps.leg.wa.gov/wac/default.aspx?cite=173-26-090#https://apps.leg.wa.gov/wac/default.aspx?cite=173-26-090
http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.080


as necessary to be consistent with current best available science direction from 
the State. In addition, staff has maintained a list of necessary code amendments 
for Chapter 90 KZC that will be considered. These amendments include 
clarifications and minor code amendments to address issues that have been 
identified as part of work on projects involving critical areas.  

On August 27, 2019, the City of Kirkland submitted the final SMP and Critical Area 
Ordinance update recommendations from the Planning Commission and Houghton 
Community Council to the Washington State Department of Ecology for consideration.  On 
October 7, 2019, the Determination of initial concurrence was presented to the City by 
Ecology (see Attachment 1).  Ecology determined the City’s proposed amendments, 
subject to two recommendations and four required changes (see Attachment 2), are 
consistent with the standards of RCW 90.58.020 and RCW 90.58.090.   

III. SEPA REQUIREMENTS
The requirements of the State Environmental Policy Act of Chapter 43.21C RCW and
Chapter 197-11 WAC have been met by issuance of a SEPA Addendum to the 2035
Comprehensive Plan Environmental Impact Statement (EIS) on April 15, 2019.

IV. DEPARTMENT OF COMMERCE NOTICE
Under RCW 36.70A.106, the City is required to submit a Notice of Intent to Adopt along
with the draft amendments to the Washington Department of Commerce (WDOC) at
least sixty days prior to final adoption.  The City submitted the Intent to Adopt and the
draft policies and zoning amendments to the WDOC on April 10, 2019.

V. PUBLIC OUTREACH
The updates to the City’s SMP and Chapter 90 KZC wetland and stream regulations have
been through an extensive review process since the beginning of the project in January
2019.

After the February Houghton Community Council (HCC) and Planning Commission (PC) 
study sessions, a March City Council briefing, an April Park Board briefing, the April open 
house and joint public hearing with the City and Ecology, and the close of Ecology’s 30-
day public comment period on May 8, staff received substantial comments from single 
family homeowners on the Lake expressing concern about the proposed amendments. 
The project schedule was revised to allow for additional public outreach and comment. 
To that end, two public meetings focusing primarily on issues of interest to single-family 
homeowners along the Lake shoreline were hosted by staff on May 21 and June 18.  

The two public meetings were held by City staff, consultants, and Department of Ecology 
representatives.  Notice of these public meetings were sent to subscribers of the SMP 
project list serv and individuals who submitted public comment. The second meeting 
notice was also sent to Kirkland Alliance of Neighborhoods (KAN), and the Finn Hill and 
Juanita Neighborhood Associations.  The objectives of both meetings were to listen to 
property owner concerns, answer questions, clarify how the shoreline is currently 
regulated and explain proposed changes to SMP regulations.  The second meeting was 
oriented toward single family shoreline regulations because regulations affecting this 



stakeholder group garnered the most interest and concern about the update.  A total of 
42 people attended the first meeting and 26 people attended the second.   

Additionally, a small group meeting with stakeholders was held on June 12 to discuss 
questions and concerns.  The PC and HCC agreed to hold an additional public hearing to 
consider comments and take additional testimony on the proposed amendments.  Finally, 
the public comment period was extended through July 25 to coincide with the additional 
public hearing in order for the PC and HCC to consider public comment received since 
April 25.  All public comments received prior to submitting the initial determination request 
to Ecology have been responded to and are included as Attachment  
3. An FAQ document of the common questions and concerns presented during these
meetings was developed by staff (see Attachment 4).

VI. STUDY SESSIONS, BRIEFINGS, AND ECOLOGY/CITY PUBLIC HEARINGS

Links below are to the staff memorandums prepared for these meetings. 

On February 25, 2019 and on February 28, 2019, respectively, the HCC and PC held study 
sessions to review background information, review a first draft of the amendments and 
provide direction and comments for preparation of the next draft of the amendments.  

On March 5, 2019, the City Council had a briefing to receive an overview of the SMP 
amendments, review the PC’s direction, along with comments from the HCC, and to 
provide direction to staff on additional issues that were discussed in the second draft for 
the April 25 public hearing.   

On April 25, 2019, the Department of Ecology, the PC and the HCC held a joint state and 
local public hearing on the second draft of the amendments following an open house, 
where the public had the opportunity to learn more about the proposal.   

Following the April 25 joint public meeting, the City received a large volume of comments 
and questions about the periodic review of the SMP.  Staff requested the PC and HCC re-
open the public hearing and allow for public meetings to occur in order to provide 
adequate opportunity for comments and questions to be received and clarified as 
discussed in section VI above.   

On July 25, 2019, the PC and HCC held a joint public hearing on the final draft 
amendments following the previous public hearing and two public informational meetings 
(May 21 and June 18).   

VII. PROPOSAL
The following is a brief summary of the proposed amendments, including those items that
have received increased interest from the public. The full list of amendments is explained
within the summary chart and found in the track changes versions of each code section.
Additionally, the Q & A handout prepared by staff provides responses to the majority of
questions submitted throughout the process (see Attachment 4).

https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Houghton+Community+Council/Shoreline+Master+Program+Update_HCC+Packet_02252019_CAM19-00026web.pdf
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Shoreline+Master+Program+Update_PC+Packet_02282019_CAM19-00026web.pdf
https://www.kirklandwa.gov/Assets/City+Council/Council+Packets/030519/11c_Business.pdf
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Shoreline+Master+Program+04252019+Joint+Hearing+PC+Meeting+Packet+WEB+-+CAM19-00026+reduced.pdf
https://www.kirklandwa.gov/depart/planning/Boards_and_Commissions/Planning_Commission.htm


A. Amendments to Chapter 83 – Shoreline Management
Gap Analysis of Proposed Shoreline Amendments contains a summary of the proposed
changes to KZC 83 (see Attachment 5).

The bulk of the changes are to stand-alone critical area wetland and stream Sections 
83.490 KZC through 83.510 KZC.  These are replaced by incorporating by reference 
Chapter 90 critical area regulations.  

Sections 83.270 KZC through 83.290 contain the bulk of the remaining changes to: 
o Clarify text and incorporate two Zoning Code Interpretations - one addressing boat

canopies and the other addressing pier bumpers.
o Revise the hours of operation and limitations on accessibility for public

access along the shoreline.  The Planning Commission requested that the hours
in which walkways located on private property may be accessed by the public end at
sunset, rather than dusk, as sunset is a recognizable and verifiable time, whereas
dusk can be subjective.  Staff has proposed to revise the hours of accessibility to
between 10:00 a.m. and 10 minutes after sunset (see section 83.420) during spring
and summer.  The specific hours will continue to govern during fall and winter months
consistent with existing code requirements.  It should be noted that existing public
access along the lake is subject to the terms of recorded easements and the terms
of those easements will continue to govern.  New public access easements would be
subject to the new requirements based on sunset rather than dusk.

o Revise the minimum water depth requirement and residential pier length
standards. Staff recommends removal of the depth standards for ells and fingers,
which generally conflicts with the length standards (i.e., additional length is often
required to meet depth standards).

o Clarify the allowable length of piers for single-family residential properties.
Staff recommends clarifying that the allowable length of a pier be determined based
on neighboring or nearby piers.  Staff has established a clarifying series of plates (47
and 48 A/B) which establish how to calculate the allowed length of a pier.

o Allow two boat lifts.  Staff recommends allowing an increase in the number of boat
lifts for single-family residential properties to two (currently limited to one boat lift).
Only one boat lift canopy will be allowed.

o Delete the administrative approval option that allows a larger area, less depth
and/or wider pier than Chapter 83 KZC permits if federal and state agencies approve
the deviation. Staff has found that federal and state agencies do not have firm
standards but rather use biological analysis to approve deviations from the City’s pier
standards. Staff does not think that the administrative approval option should
continue, but that the local pier regulations in Chapter 83 KZC should prevail. The
administrative approval option was not required by Ecology, but was a concept
included by the City in 2010. The provision has been used rarely since then.

o Add a setback reduction option for removal of 50% of a bulkhead. The idea
is to incentivize replacing hard bulkheads with soft shoreline stabilization measures
and restoring the shoreline to a more natural state.  Creating this mid-range option
between what is now allowed may entice some shoreline property owners to consider
converting at least 50 percent of their lake frontage to a more natural state in
exchange for a 10 percent reduction in the required setback between the lake and



allowed development/redevelopment.  Soft shoreline stabilization measures result in 
a more gradual gradient between the beach and the developed portion of the site, 
helping dissipate wave energy and providing related ecological benefits.  

The remaining changes are minor edits and code amendments, and include 
reorganization of Section 83.420, Public Access, and Section 83.270, Piers and Docks 
serving a Detached Dwelling Unit (Single Family).   

B. Amendments to Chapter 141 – Shoreline Administration
Gap Analysis of Proposed Shoreline Amendments (Attachment 5) contains a summary of
all proposed changes to KZC 141. Various clarifications to the review procedures, including
reference to regulations in Chapter 173-26 WAC for the Shoreline Management Act, are
also proposed.

C. Amendments to the Shoreline Goals and Policies in the Shoreline Area
Chapter of the Comprehensive Plan
All but two of the amendments to the Shoreline Area Chapter are minor revisions to reflect
the 2011 annexation area in the chapter, including the mention of O.O. Denny Park,
Juanita Drive and the multifamily area west of Juanita Beach Park.

One new policy (SA-11.2) is proposed to support the revised pier regulation found in 
Sections 83.270 and 83.280: that new single and multifamily piers should not exceed the 
length of adjacent piers so that they are in character with the neighborhood and do not 
create a boating hazard.  This new policy states, “Design and construct new or expanded 
piers so that they are in character with adjacent neighboring piers for length.” This further 
strengthens existing policy SA-11.1 which states, “Design and locate private piers so that 
they do not interfere with shoreline recreational uses, navigation, or the public’s safe use 
of the lake and shoreline.”    

D. Amendments to Chapter 90 Wetland and Stream regulations resulting from
the list of needed clarifications and minor amendments
Since adoption in 2016, Planning staff has been reviewing critical area wetland stream
proposals and issuing land use and building permits using Chapter 90 KZC. Staff has kept
a list of needed clarifications and minor amendments.  In addition, changes are proposed
to bring the wetland and stream regulations into consistency with current best available
science as required by the State.

Gap Analysis of Proposed Critical Area Amendments on the SMP website is a matrix listing 
all changes recommended by staff to KZC Chapters 5 and 90 (see Attachment  
6). The matrix identifies the location of the proposed amendment in the Chapter, the type 
of amendment (i.e. clarification, code amendment, or policy change), a description of the 
proposed change and the rationale for the suggested change.   

https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/SMP/GapAnalysis+Ch+90+Critical+Areas+Amendments_TWC+7.3.19.pdf


VIII. NEXT STEPS

1. Houghton Community Council provides their response to the City Council
ordinance, by resolution.

2. The adopted amendments are sent to Ecology for approval by the State, which
has final authority over the SMP amendments.

3. SMP effective 14 days after approval from Ecology’s Director.

IX. ATTACHMENTS
1. Department of Ecology Initial Determination of Consistency
2. Department of Ecology Required and Recommended Changes
3. Summary of Public Comments with Response
4. Planning Department Q & A Response Document
5. KZC 83 Gap Analysis
6. KZC 90 Gap Analysis

X. EXHIBITS

1. Draft Comprehensive Plan Ordinance, O-4700 with Exhibit
2. Draft Zoning Code Ordinance, O-4701 with Exhibit



TO:   Christian Geitz, Planning Supervisor – City of Kirkland  

FROM:  Misty Blair, SMA Policy Lead, WA Department of Ecology 
 
Date:   October 7, 2019 
 
Subject:  SMP Periodic Review - Determination of initial concurrence 
 

Sent via email to: CGeitz@kirklandwa.gov; jcha461@ecy.wa.gov   

 
Brief Description of Proposed Amendment 
The City of Kirkland (City) has submitted Shoreline Master Program (SMP) amendments to Ecology for 

initial determination of concurrence to comply with periodic review requirements of RCW 90.58.080(4).  

The City has elected to utilize the optional joint review process for SMP amendments available per WAC 

173-26-104; therefore Ecology is required under WAC 173-26-104(3)(b) to make an initial determination 

of consistency with applicable laws and rules. The City proposes amendments to bring the SMP into 

compliance with requirements of the Act or State Rules that have been added or changed since the 

City’s comprehensive SMP update. The City is also proposing updates to the critical areas regulations 

that are incorporated by reference into the SMP, and miscellaneous amendments intended to improve 

the clarity, consistency, and administration of the SMP. 

FINDINGS OF FACT 

Need for amendment  
The City’s comprehensive update to their SMP went into effect in 2010. The proposed amendments are 

needed to comply with the statutory deadline for a periodic review of the City’s Shoreline Master 

Program pursuant to RCW 90.58.080(4). The City has identified that this periodic review will result in 

amendments to the SMP to address updates to the Act or implementing State Rules, changed local 

circumstances, new information, and improved data.  

SMP provisions to be changed by the amendment as proposed  
The City’s proposed changes fall primarily into four categories:  

 those required to incorporate changes in State law (RCW 90.58) or State rule (WAC 173-26 & 

WAC 173-27);  

 those added to update critical areas provisions; 

 those locally initiated changes to address implementation issues identified by staff and to 

provide flexibility for reasonably foreseeable development; and 

 those added in response to public comment.  

The City of Kirkland SMP consists of shoreline goals and policies contained within the Kirkland 
Comprehensive Plan Section XVI. Shoreline Area; shoreline regulations contained in Kirkland Zoning 
Code (KZC) Chapters 83 and 141. The City filled out the Ecology SMP Periodic Review checklist to address 
requirements of the act or state rules that have been added or changed since the last SMP amendment. 
Those proposed changes along with the City’s locally initiated proposed changes modify the following 
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SMP sections: Kirkland Comprehensive Plan Section XVI: Shoreline Area, Kirkland Zoning Code (KZC) 
Chapter 83: Shoreline Management, KZC Chapter 141: Shoreline Administration, KZC Chapter 5: 
Definitions, and KZC Chapter  

Kirkland Comprehensive Plan Section XVI: Shoreline Area 
A.   Introduction – Minor narrative edits to reference SMP Periodic Review process occurring in 2019 
and add reference to O.O. Denny Park, which was annexed into the City after the SMP comprehensive 
update in 2010. 
B.    Shoreline Goals and Policies –  
Subsection 1. Shoreline Land Use and Activities 
Minor edits to the total lineal feet of shoreline reference and replace the term sensitive areas with 
critical areas. Other minor clerical errors were fixed. Additional modifications clarify that the annexation 
area also includes a business district west of Juanita Beach Park, single-family residential uses in the Finn 
Hill Neighborhood, and medium to high density residential uses west of Juanita Beach Park. The City 
added modified Policy SA-6 to clarify that public access requirements only apply to subdivisions of five 
or more lots. The City proposes to add Policy SA-11.2, below, and re-number remaining policies to 
accommodate.  
 
Policy SA-11.2: Design and construct new or expanded piers so that they are in character with adjacent 
neighboring piers for length.  
Private piers should not exceed the length of neighboring piers. A pier that exceeds the length of 
neighboring piers can be a boating hazard for the neighbors and the general public, result in 
unnecessary additional overwater coverage and create a structure out of character with the 
neighborhood.  

 
Subsection 2. Shoreline Environment 
Edits to Goal SA-13: Preserve, protect, and restore the shoreline environment are proposed to identify 
how the City’s critical areas regulations in KZC Chapter 90 are incorporated by reference into the SMP. 
Edits to Policy SA-13.5: Protect and restore critical freshwater habitat are proposed to add Denny Creek 
and Champagne Creek and update information related WDFW identified habitats and nesting areas for  
bald eagle, great blue herons, trumpeter swans, and pileated woodpeckers. 
Additional edits to the cross-reference Note associated with Goal SA-13, Policy SA13.5, and Policy SA-
15.4 are proposed to eliminate the external cross-reference to the Natural Environment chapter of the 
Comprehensive Plan. 
 
Subsection 3. Shoreline Parks, Recreation, and Open Space 
Policy SA-19.1 is modified to add a Denny Creek to the list of streams that have outlets within City parks. 
Minor edits are proposed to Policy SA-20.2 related to existing boat trailer parking. O.O. Denny Park is 
added to the list of parks within Policy SA-20.3 and Policy SA-20.7. 
 
Subsection 4. Shoreline Transportation 
The term sensitive areas is replaced with the term critical areas. Policy SA-23.2 is modified to add Juanita 
Drive to the list of opportunities available to improve public access and provides an update to the name 
of the City’s Transportation Master Plan. Clarification is added to Policy SA-24.2 related to the siting of 
floatplane facilities so they do not interfere with public swimming beaches and also maintain safe 
boating corridors. 
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Kirkland Zoning Code Chapter 83 – Shoreline Management  
 
Section 83.80 Definitions* –  
Added the following to the introductory: 
Where definitions in this chapter conflict with definitions elsewhere in the KMC or KZC, the definitions 
provided in this section shall control. In addition, all the definitions in RCW 90.58.030, WAC 173-26-020, 
and WAC 173-27-030 shall be deemed definitions in this chapter. 

Average Parcel Depth – added vehicular in front of easement road and access easement in this existing 
definition for clarification. 

Removed outdated Stream type Class A- Class B – Class C definitions. 

Development – added “Development” does not include dismantling or removing structures if there is no 
other associated development or re-development. 

Nonconforming use or development – this definition is modified and separated into three for 
nonconforming development, nonconforming use, and nonconforming lot. 

Pier Bumpers definition is added.  

Piling is modified. 

Normal Maintenance or Repair definition is added for WAC 173-27-040 with the addition of the 
following sentence: Examples of maintenance and repair include painting; repair of stairs, roof, siding, 
decking, and structural supports.  Examples of replacement include replacement of siding, windows, or 
roofing; changing doors to windows and windows to doors; replacement of failing shoreline structures. 

Skirting definition is modified to clarify that the boards along the edge can be vertical or horizontal.  

Utility Transmission Facilities definition is modified to add the specific types of power lines, and 
pipelines that are considered utility transmission facilities rather than just utilities.  

Deleted definitions that were simply references to Chapter 5 KZC or where the same definition exists in 
Chapter 5 KZC, because the introduction already includes a general reference to the applicability of all of 
those definitions. 

*This entire section will have to be renumbered to accommodate the definitions proposed removed and 
added. 

Section 83.160 User Guide – The City proposes to add that a conditional use permit must also meet 
criteria for a substantial development permit. This section is also edited to update an internal KZC 
reference. 

Section 83.170 Shoreline Environments, Permitted and Prohibited Uses and Activities Chart – 
The City proposes to combine non-motorized and motorized Boat Launch uses, clarifying that 
the associated prohibition or CUP is only applicable to a new or expanded boat launch.   
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Section 83.180 Shoreline Development Standards – The City proposes to modify the following: 
Recreational Uses – Add that water-dependent uses have no setback and water-related uses 
have a 25’ setback in the Urban Mixed SED. 

 
Utilities Uses – footnote 7 providing that storm water outfalls may be within the shoreline 
setback is added. 

An additional edit is proposed to footnote 1 updating the KZC reference for critical area buffers. 

Section 83.180 Lot Size or Density, Shoreline Setback, Lot Coverage and Height –  
Subsection 2.d. is modified to clarify that the allowed 8 foot private pedestrian access walkway may be 
divided into two narrower walkways if together they do not exceed the 8 foot width and all walkways 
must be perpendicular to the lake. 

Subsection 9.b is modified to clarify the horizontal dimensional include any allowed walkways. The 
reference to residential structures is replaced with primary structure and it is clarified that this is based 
on the length of the façade facing the lake. 

Subsection 16 is modified to include non-permeable artificial turf in the list of structures or 
improvements that are not allowed within the shoreline setback.  

Section 83.200 Residential Uses – The City proposes to modify subsection 3 to add a cross-
reference to 83.190 for activities permitted within the shoreline setback and provide a more 
specific list of example of water-dependent accessory uses that might also be allowed 
waterward of the principal residence. 
 

Section 83.210 Commercial Uses – Subsection 3, Retail Establishments Providing Gas and Oil 
Sale for Boats is modified to clarify that this use includes mobile fueling businesses.  
 

Section 83.240 Utilities – The City proposes to add a new subsection 1.c prohibiting geothermal 
heat pumps waterward of the OHWM, the remaining subsections are renumbered to 
accommodate this addition. 
 

Section 83.250 Land Division – The City proposes to add a new subsection 1.c providing that 
new lots created will not result in an increased nonconforming shoreline setback. 
 
Section 83.260 General – The City proposes to limit the no net loss standard and requirement 
for mitigation sequencing to only conditional use permits, variances, or other unique uses or 
activities such as marinas and multifamily piers. 
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Section 83.270 Piers, Docks, Moorage Buoys and Piles, Boat Lifts and Boat Canopies Serving a 
Detached Dwelling Unit Use (Single-family) –  
The City proposes to clarify, within subsection 1.a, that residence upland lots with legal lake 
access and their guests may also use these water-dependent accessory single-family residential 
structures. 
  
Subsection 3. General Standards are modified to remove the administrative approval process 
for alternative dock and pier standards. A new subsection c. is added to require that moorage 
be located at least 30 feet from the OHWM. A new subsection d. is added to require pier 
ladders for lake access on all piers. Residential boat launches and boat rails are added to the list 
of prohibited structures and improvements. This section is also modified to clarify that utility 
lines located waterward of the OHWM must be affixed below the pier or dock and above the 
water. Clarification is added to the moorage buoy standards. The water depth standard for 
moorage buoys is proposed to be deleted. The City proposes to allow pier bumpers and 
provides standards. 
 
Subsection 4. New Pier or Dock Dimensional Standards.  

a. This table is re-organized and the Maximum length standard is modified to clarify that 
the maximum length is either the average of the nearby piers or 150 feet, whichever is 
less. The City also provides new Plates 47 and 48A/B to illustrate this standard. 
Maximum width standards are modified to include that even piers and docks with no 
ells or fingers must be no more than four (4) feet wide within 30 feet of the OHWM. 
Minimum Water Depth standard is removed throughout the table. The city proposes to 
clarify that ells, fingers and deck platforms shall be located near the terminal 
(waterward) end of the pier. The term pier piling replaces the term piling and moorage 
buoy standards are relocated outside the Pier Piling and Moorage Pile section. 

b. This section is deleted – removing the administrative approval for alternative design of 
new pier or dock for detached dwelling unit process. 

 

The following Plates: Plate 47, 48A, and 48B were created to illustrate the provisions of KZC 
83.270.4: 
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Plate 47: Establishing average pier length/navigation line Plate 48A - How to determine the allowable length of 
a single-family pier (83.270.4). 
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Plate 48B - How to determine the maximum length a pier 
may extend beyond existing nearby piers (KZC 83.270.4). 

All additional 10% of the average length may be proposed if water depth iS required 
(KZC83..270.4). In this example, the average nearby pier lengthS equals 130 feet. The 
parcel may propose up to 13.0 feet additiOOal length if necessary to achieve water 
depth. 
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Subsection 5. Mitigation – for new dock and piers  
Modifies subsection a. to remove limitation of the application of this provision for only 
moorage structures or recreational uses within 30 feet of OHWM. Provides a new example of a 
required joint-use pier and moves the language regarding joint-use piers from subsection c. into 
a new subsection d. Subsequent sections are re-numbered accordingly. Adds clarity to 
subsection e. by removing the alternative planting plan option and providing that existing non-
native vegetation can remain, but cannot be counted toward meeting the vegetation mitigation 
requirements. New subsection f. provides that planting plans on properties that include 
bulkheads shall include species which promote growth overhanging the water. Additional 
modifications to subsection g. are proposed to remove allowances for compliance with federal 
or state permit monitoring requirements to meet the City’s monitoring requirement. 
 
Subsection 6. Replacement of Existing Pier or Dock. 
The City proposed to Delete subsection b. which allows for alternative designs when approved 
by the US Army Corps of Engineers and the Washington State Department of Fish and Wildlife.  
Subsection 7. Additions to Piers or Docks. Removes water-depth from the dimensional 
standards and modifies the mitigation requirements for the RSA zone to require the removal of 
the more non-conforming pier or dock, if two piers or docks or covered moorage structures are 
located on the subject property. 
 
Subsection 8. Repair of Existing Pier or Dock. Additional language added to subsection a. to 
provide that if repairs that occur over any five year period exceed that allowances of this 
section if shall be reviewed as a replacement rather than a repair. Adds cross reference to 
83.270.4 for pier dimensional standards and adds allowances for cross bar anchor stabilization 
additions to existing piers. And removes a cross-reference to 83.270(5)(b) because that 
alternative design option is proposed to be deleted. 
 
Subsection 9. Boat Lifts and Boat Lift Canopies. The City proposes to increase the height limit 
which boat lifts are allowed to extend above the pier from seven (7) feet to twelve (12) feet and 
increase the number of freestanding or deck-mounted boat lift per detached dwelling unit to 
two (2).  
 
 
Section 83.280 Piers, Docks, Moorage Buoys, Boat Lifts and Canopies Serving Detached, 
Attached or Stacked Dwelling Units (Multi-family) – The City proposes to make the same 
clarifications, additions, and deletions described in the Single-family section (83.270 see 
previous descriptions). 
 
Section 83.290 Marinas and Moorage Facilities Associated with Commercial Uses –  
The City proposes to add Public Parks to this entire section, including a cross reference to KZC 
83.220.5. The City also proposes to make the same clarifications, additions, and deletions 
described in the Single-family section (83.270 see previous descriptions) with the addition of 
the following: 
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Subsection 4. General Standards 
Subsection c. modifications include the reduction in the number of required trash cans from 
two (2) to one (1). Subsection f. is modified to only require a pump-out facility if another facility 
is not already located nearby. New subsection g. is added to allow pier bumpers and provide 
standards. 

83.300 Shoreline Stabilization –  
Includes minor clarifications to consistently utilize the terms minor and major within the context of 

repair, maintenance, and replacement actions. Clarifies that boulders alone are not considered soft 

stabilization, but boulders can be used occasionally for habitat complexity as part of soft stabilization 

projects. The City also proposes to clarify that if more than one section of bulkhead is located on a 

property the entire length of all sections shall be included in any calculations required within subsection 

4. Major Repair or Major Replacement of Hard Structural Shoreline Stabilization. A requirement that 

plans must be prepared by a qualified professional and if a 3-party consultant is retained to review the 

shoreline stabilization plan they will attend a pre-submittal meeting for the building permit are added to 

Subsection 8 Submittal Requirements.  

83.360 No Net Loss Standard and Mitigation Sequencing –  
Minor edits proposed to provide clarity, examples, or update references. A new subsection g. is 

proposed to require at any mitigation analysis required be prepared by a qualified professional and 

subject to 3rd party review. 

83.370 Federal and State Approval – Minor edit proposed to add the City’s clearing and grading 

permit, called a land surface modification permit to the list of permits the City will not issue without 

documentation verifying other necessary state and federal agency approvals or authorizations have 

been obtained. 

 

83.380 Shoreline Setback Reduction – Minor re-organization of subsection 2.b is proposed, but 

contains no substantive change to the purpose, intent or implementation of this provision.  In addition, 

a provision is added to subsection 2.b.4 requiring that reduced setbacks be documented with the filing 

of an electronic copy of the approved as-built landscape plan in the City’s electronic permitting system. 

A cross-reference to KZC 141.70.4 is added as new subsection e. relating to properties where hard 

shoreline stabilization has been removed. New option is added to Shoreline Setback Reduction Options 

Chart in subsection f. to allow a shoreline setback reduction if at least 50 percent of the linear lake 

frontage on a parcel is protected with nonstructural or soft shoreline options rather than hard armoring. 

Remove the incentive related to biofiltration/infiltration mechanisms and add more prescriptive 

standards (1.5 trees per 100 linear feet and a reference to 83.400.3.2 for shrub and groundcover 

standards) to the landscape strip incentive. Clarifying that the preservation or restoration must occur 

within the shoreline jurisdiction in order to use the setback reduction allowance.  

83.380 Tree Management and Vegetation in Shoreline Setback – Language added to the Planting 

Requirements section providing that where there is an existing bulkhead, plantings shall include species 

which promote growth overhanging the water.  
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83.420 Public Access– The City proposes minor modifications, clarifications, and re-organization 

within this section and the following language is added as new subsection 1: 

Treaty Rights - The Muckleshoot Indian Tribe has federally-protected treaty rights to fisheries resources 
within their usual and accustomed areas (“U&A”), including access to these resources. Kirkland’s 
regulated shoreline areas are a subset of the Muckleshoot Tribe’s larger “U&A” area. Activities and 
development regulated under this Shoreline Master Program have the potential to impact treaty-
protected fisheries resources and tribal members’ ability to access to these resources. Accordingly, the 
City will work with the Muckleshoot Tribe to ensure that permitted projects do not unduly impede or 
impair in-water or upland tribal fishing access. 

 83.480 Water Quality, Stormwater, and Nonpoint Pollution – The City proposes minor edits to 

this section to update references and clarify applicable BMPs. 
 

83.480 Critical Areas – The City proposes delete many of the stand-alone SMP critical areas provisions 
and replace them with critical areas provisions from KZC 90 through incorporation by reference, with 
the exception of a short list of excluded provisions. KZC 83.500 Wetlands, KZC 83.510 Streams are 
deleted in their entirety.  Specific Geologically Hazardous Areas provisions of KZC 83.520, Flood Hazard 
Reduction provisions of KZC 83.530, and Archaeological and Historic Resources provisions of KZC 83.540 
remain unchanged within the SMP. 
 

83.550 Nonconformances – The City proposes minor modifications and clarifications to expand 
examples and improve implementation.  A new subsection b) is added to 83.550.5.b 5) to require that 
nonconforming accessory structures located at or waterward of the OHWM, including overwater decks, 
pier flares, stairs, or similar improvements be removed or otherwise brought into conformance is the 
cost of alterations to a primary structure exceeds 50 percent of the replacement value. Clarification is 
added to address if there is more than one pier or dock located on a property it is the more non-
conforming structure that must be removed. The City also clarifies that water-dependent uses are not 
considered discontinued after 90-days when they are inactive due to typical operational considerations. 

 
Kirkland Zoning Code Chapter 141 – Shoreline Administration  
141.30 Review Required and 141.40 Exemption from Permit Requirements- The City proposes 
to add clarifying text consistent with WAC 173-27 addressing the shoreline substantial development 
permit, shoreline conditional use permit, variance permit, and exemptions from the shoreline 
substantial development permit process. 
 

141.45 Development not required to obtain shoreline permits or local review Exemption from 
Permit Requirements – The City added this new section to address remedial action, boatyards, 
WSDOT facilities, RCW 90.58.045 and Energy Facility Site Evaluations. 

 
141.60 Applications – The City added a reference to the primary proponent of a project per WAC 173-
27-180(1) as a person who may apply for a permit. 
 

141.70 Procedures – The City made modifications to clarify the permit process and submittal or filing 
requirements to improve consistency with WAC 173-27. 
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Kirkland Zoning Code Chapter 5 – Definitions  
The KZC Chapter 5 Uses Guide (Section 5.05) already directs users to Chapter 83 for shoreline 
management definitions. The modifications to definitions includes adding the critical areas definitions 
previously contained with KZC Chapter 90 into Chapter 5 and removing or updated cross references 
related to shoreline management in KZC Chapter 83. As a result of the City’s proposed incorporation by 
reference of critical areas provisions, with exceptions, found in KZC Chapter 90, these proposed 
modifications remove unnecessary exclusions and redundancies between KZC Chapter 90, 83, and 5. 
 

Kirkland Zoning Code Chapter 90 – Critical Areas: Wetlands, Streams, Minor lakes, 
Fish and Wildlife Habitat Conservation Areas, and Frequently Flooded Areas 
For the purpose of this review we have focused on sections proposed for incorporation into the SMP. As 
proposed KZC Chapter 83 subsections 83.500 Wetlands and 83.510 Streams will be deleted and replaced 
with the following Chapter 90 sections: 
90.05  User Guide 
90.10  Purpose 
90.15  Applicability 
90.20  Critical Areas Maps and Other Resources 
90.25  Regulated Activities 
90.40  Permitted Activities, Improvements or Uses Subject to Development Standards 
90.50  Programmatic Permit – Public Agency and Public Utility 
90.55  Wetlands and Associated Buffer Standards 
90.60  Wetland Modification 
90.65  Streams and Associated Buffer Standards 
90.70  Stream Modification 
90.75  Daylighting of Streams 
90.80  Buffer Reduction for Meandering or Daylighting of Stream 
90.85  Stream Channel Stabilization 
90.95  Fish and Wildlife Habitat Conservation Areas 
90.100  Frequently Flooded Areas 
90.105  Critical Area Determination 
90.110  Critical Area Report 
90.115  Buffer Averaging 
90.120         Limited Buffer Waivers – not to include KZC 90.120.2 – Type F Stream Buffer Waiver.  
90.125  Increase in Buffer Width Standard 
90.130  Vegetative Buffer Standards 
90.135  Trees in Critical Areas and Critical Area Buffer 
90.140  Structure Setback from Critical Area Buffer 
90.145  Mitigation – General 
90.150  Wetland Compensatory Mitigation 
90.155  Measures to Minimize Impacts to Wetlands 
90.160  Monitoring and Maintenance 
90.165  Financial Security for Performance, Maintenance and Monitoring 
90.170  Subdivisions and Maximum Development Potential 
90.175  Dimensional Design Standards for Residential Uses 
90.190  Critical Area Markers, Fencing and Signage 
90.195  Pesticide and Herbicide Use 
90.200  Critical Area Buffer and Structure Setback from Buffer under Prior Approvals 
90.205  Code Enforcement 
90.210  Dedication and Maintenance of Critical Area and Buffer 
90.215  Liability 
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The above referenced KZC Chapter 90 sections, modified KZC 83.490 Critical Areas, 83.520 Critical Areas: 
Geologically Hazardous Areas, and 83.530 Flood Hazard Reduction together make up the SMA required 
critical areas protections within the shoreline jurisdiction.   

Amendment History, Review Process   
The City used Ecology’s checklist of legislative and rule amendments to review amendments to chapter 

90.58 RCW and department guidelines that have occurred since the master program was last amended, 

and determine if local amendments were needed to maintain compliance in accordance with WAC 173-

26-090(3)(b)(i). The City also reviewed changes to the comprehensive plan and development regulations 

to determine if the shoreline master program policies and regulations remain consistent with them in 

accordance with WAC 173-26-090(3)(b)(ii). The City considered whether to incorporate any 

amendments needed to reflect changed circumstances, new information or improved data in 

accordance with WAC 173-26-090(3)(b)(iii). The City consulted with Ecology and solicited comments 

throughout the review process. Ecology completed an Initial, pre-public comment period, review of the 

City’s proposed amendment in February and provided written comments to City staff and their 

consultant on March 11, 2019. Issues identified by Ecology were resolved prior to the joint local-state 

comment period. 

The City prepared a public participation plan in accordance with WAC 173-26-090(3)(a) to inform, 

involve and encourage participation of interested persons and private entities, tribes, and applicable 

agencies having interests and responsibilities relating to shorelines. The City executed this plan by 

hosting an open house, creating a web page, and initiating outreach to residence, neighboring 

jurisdictions and tribes. 

The City provided public notice of the SMP Periodic Review process and promoted public input as 
outlined in their Public Participation Plan via: 

 Postcards were mailed to 1,395 shoreline jurisdiction property owners on February 9, 2019; 

 The City established a ListServ for the SMP periodic review process; 

 Public notice signs and flyers were posted at four (4) waterfront parks: Houghton Beach, Marina, 
Juanita Beach, and Denny; 

 Study Sessions were held at the Houghton Community Council on February 25th and at Planning 
Commission on February 28th, followed by a City Council briefing on March 5th; 

 Additional noticing was provided on March 20, 2019 to the above referenced shoreline property 
owners, stakeholders, and ListServ subscribers noticing the 30-day joint local-state comment 
period; 

 Open House followed by Joint local-state Public Hearing occurred on April 25, 2019; 

 Additional public meeting occurred on May 21, 2019, followed by a small group meeting on June 
12, 2019 and another public meeting on June 18, 2019; 

 Additional noticing for a second Public Hearing before the Joint Planning Commission and 
Houghton Community Council meeting on July 25, 2019 was provided on July 11, 2019 to the 
above referenced shoreline property owners, stakeholders, and ListServ subscribers; 

 On July 25, 2019 the City held an additional Public Hearing during a joint Planning Commission 
and Houghton Community Council meeting; 

 
On April 15, 2019 the City issued an addendum to the City of Kirkland 2015 Comprehensive Plan Update 
& Totem Lake Planned Action – Draft and Final Environmental Impact Statement pursuant to WAC 197-
11-625 to meet the City’s SEPA responsibilities for this SMP Periodic Review and associated 
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amendments. A copy of this EIS Addendum was provided to Ecology for this SMP Amendment adoption 
record. 

The City provided notice to local interested parties, including a statement that the hearings were 
intended to address the periodic review in accordance with WAC 173-26-090(3)(c)(ii). Ecology 
distributed notice of the joint comment period and public hearing to state interested parties on or 
before April 8, 2019.  

The City and Ecology held a joint local/state comment period on the proposed amendments following 
procedures outlined in WAC 173-26-104. The comment period began on April 8 and continued through 
May 8, 2019. A joint local/state public hearing was held on April 25, 2019.  

Ecology and the City of Kirkland initially accepted public comments on the proposed SMP update 
during a 30-day joint public comment period from April 8 through May 8, 2019, and at a joint public 
hearing in Kirkland on April 25, 2019. Comments continued to be received and accepted by the City 
after the close of the joint public hearing through a second hearing held by the City on July 25, 2019. 
One person provided oral comment at the public hearing on April 25, and twelve people provided oral 
comment at the public hearing on July 25. A total of sixty-two (62) written comments from individuals 
or organizations were received by the City.  

The City prepared a Comment Summary and Response Table which identifies 70 different commenters. 
The comments were organized into Table 2, which provides a summary of issues raised during the 
comment period as well as a response to the issues raised pursuant to WAC 173-26-104 (2). All 
comments were considered by the City. Nine (9) revisions made in response to public comment were 
specified within Table 2 and incorporated into the City’s draft SMP Amendment prior to initial 
submittal. 

The City provided their initial submittal of the proposed SMP amendments to Ecology pursuant to WAC 
173-26-104 via email on August 27, 2019 with additional submittal items related to public comments 
received on September 6, 2019 and the submittal was determined to be complete. This began Ecology’s 
review and initial determination. 

Other Studies or Analyses supporting the SMP update 

Ecology also reviewed supporting documents prepared for the City in support of the SMP amendment.  

These documents include a public participation plan, a periodic review checklist, Gap Analysis - City 

Initiated Amendments Proposed to Chapter 5 and Chapter 90 KZC, Gap Analysis – City Initiated 

Amendments Proposed to Chapter 83 and 141 KZC and Shoreline Area chapter of the City’s 

Comprehensive Plan, and the City of Kirkland Initial Determination Consistency Memo. 

Consistency with SEPA Requirements 

The City submitted evidence of SEPA compliance in the form of an issued EIS Addendum for the 

proposed SMP amendments. Ecology did not comment on the SEPA.   

Consistency with Chapter 90.58 RCW 

The proposed amendments have been reviewed for consistency with the policy of RCW 90.58.020 and 

the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also provided evidence of its 

compliance with SMA procedural requirements for amending their SMP contained in RCW 90.58.090(1) 

and (2). 
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Consistency with applicable guidelines (Chapter 173-26 WAC, Part III) 

The proposed amendment has been reviewed for compliance with the requirements of the applicable 

Shoreline Master Program Guidelines (WAC 173-26-171 through 251 and 173-26-020 definitions).  This 

included review of a SMP Periodic Review Checklist, which was completed by the City.  

Summary of Issues Identified by Ecology as Relevant to Its Decision 
Ecology is required to review all SMPs to ensure consistency with the Shoreline Management Act (SMA) 

and implementing rules including WAC 173-26, State Master Program Approval/Amendment Procedures 

and Master Program Guidelines.   WAC 173-26-186(11) specifies that Ecology “shall insure that the 

state’s interest in shorelines is protected, including compliance with the policy and provisions of RCW 

90.58.020.”   

Based on review of the proposed amendments to the SMP for consistency with applicable SMP 

Guidelines requirements and the Shoreline Management Act, and consideration of supporting materials 

in the record submitted by the City, the following issues remain relevant to Ecology’s final decision on 

the proposed amendments to the City’s SMP, with Findings specific to each issue identifying 

amendments needed for compliance with the SMA and applicable guidelines: 

Critical Areas Protection Standards of the SMP 

The City’s current SMP contains imbedded critical areas provisions. The City is now proposing to remove 
some of those provisions and replace them with an incorporation by reference of the City-wide critical 
areas regulations, with some exceptions.  
 
Critical Areas regulations are incorporated by reference into the SMP to address SMA required critical 
areas protection standards.  Ecology has identified changes to the City’s proposed amendment to the 
SMP’s proposed critical areas provisions that are necessary for consistency with WAC 173-26-201(2)(a) 
& (c), WAC 173-26-221, and WAC 173-26-191(2)(b) & (c) (Attachment 1, Item Req-3). Ecology also 
identified changes to the General provisions section of KZC 83.260 necessary for consistency with WAC 
173-26-201(2)(c). 
 

Finding. Ecology finds that all new development and uses are subject to mitigation sequencing and the 

no net loss of shoreline ecological function standards of the SMA and Guidelines. Ecology finds that the 

City’s SMP provides some prescriptive mitigation sequencing, BMP, and compensatory mitigation 

measures pre-designed by the City to the SMP no net loss standard. The City is proposing to clarify that in 

those instances where the SMP provides prescriptive mitigation standards additional no net loss and 

mitigation analysis reporting is not required. Ecology has identified that provisions of KZC 83.360 require 

additional clarification to ensure consistency with the WAC 173-26-201(2)(c).  

Ecology finds that specific regulations (bulk, dimensional, or performance standards) must also be 

accompanied by prescriptive mitigation measures in order to eliminate the need for site specific 

mitigation sequencing and no net loss reports; therefore mitigation measures must be added to KZC 

83.360.1 (Attachment 1, item Req-3) for consistency with WAC 173-26-201(2). 

Finding. Ecology finds that the proposed SMP amendment provisions of KZC 83.490.1 and KZC 83.490.2 

do not clearly identify how the critical areas provisions apply within the shoreline jurisdiction. Ecology 

finds that, for consistency with WAC 173-26-191(2)(b) & (c), the reference to incorporation of the City’s 
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Critical Areas Ordinance KZC 90 (identified in Attachment 1, item Req-3) needs to be modified to clarify 

that those provisions are regulations of the SMP to be implemented through the authority of the SMA. 

KZC may provide additional review considerations, submittal requirements, and decision criteria but as 

an incorporated provision of the SMP they must be reviewed and processed through the shoreline permit 

system as provided in KZC 141.  

Finding. Ecology finds that the proposed SMP amendment provisions of KZC 83.490.4 are not consistent 

with the wetland protection requirements of WAC 173-26-221(2).  Ecology also finds that if 

implemented, these provisions could result in a net loss of shoreline ecological function. The City is 

proposing to include as permitted activities within wetlands and their buffers all Cross Kirkland Corridor 

and Eastside Rail Corridor project and development associated with City Parks, Transportation, and 

Utility Master Plans. The Cross Kirkland Corridor and Eastside Rail Corridor are not located within the 

City’s shoreline jurisdiction, so this provision does not need to be incorporated into the SMP. City Parks, 

Transportation, and Utility Master Plans are often not detailed enough to provide the project level 

analysis necessary to determine compliance with the SMP. Ecology finds that allowing Master Plan 

projects within wetlands and buffers is not consistent with the SMA requirements for wetland protection, 

mitigation sequencing, and no net loss of shoreline ecological function standards.  

Ecology finds that KZC 90.40 subsections I and j must be excluded from incorporation into the SMP 

(Attachment 1, item Req-3) for consistency with WAC 173-26-211(2) and WAC 173-26-201(2). 

SMP Administration, Permits and Procedures 

Ecology has identified changes to the City’s Shoreline Administrative section KZC 141 and KZC 83.160 

that are necessary for consistency with RCW 90.58 and WAC 173-27 (Attachment 1, Items Req-1 & Req-

4).  

Finding. Ecology finds that the Shoreline Management Act (SMA) establishes three types of shoreline 

permits: substantial development permit, conditional use permit, and variance permit. Proposals for 

development and activities within shoreline jurisdiction may require one, two or all of those permits – or 

none at all. Ecology also finds that conditional use permits and variances can be issued for projects that 

do not include “substantial development” or with a development activity that is exempt from the 

shoreline substantial development permit process per WAC 173-27-040.  

Ecology finds that KZC 141.70 and KZC 83.160.1.c must be modified to remove the proposed requirement 

that all conditional use permits or variances must also meet the substantial development permit criteria 

(Attachment 1, items Req-1 & Req-4) for consistency with RCW 90.58.140 and WAC 173-27-130 through 

170. 

Additional items identified as recommended changes 

In addition to the issues identified above as requiring changes to ensure consistency with the SMA and 

its implementing guidelines, Ecology has also identified changes recommended to fix minor errors, 

provide clarity or improve implementation. These items can be found within Attachment 1, items Rec-1 

& Rec-2.  

Findings. Ecology finds that Attachment 1, item Rec-1 recommended changes, if implemented would be 

consistent with the policy and standards of RCW 90.58 and the applicable guidelines, however, the 
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inclusion of these changes are at the discretion of the City and are not necessary in order to approve this 

Periodic Review amendment.   

INITIAL DETERMINATION 
After review by Ecology of the complete record submitted, Ecology has determined that the City 

proposed amendments, subject to and including Ecology’s required and recommended changes 

(itemized in Attachment 1), are consistent with the policy and standards of RCW 90.58.020 and RCW 

90.58.090 and the applicable SMP guidelines (WAC 173-26-171 through 251 and .020 definitions).   

 

Next Steps 
 Consider the changes recommended by Ecology as required and recommended to resolve the 

issues identified above and within Attachment 1. Please let me know if you would like to discuss 
alternative language or different approaches for resolving these issues. 

 If these issues are resolved prior to local adoption, we anticipate being able to approve your SMP 
Periodic Review amendment “as submitted” promptly after formal submittal is provided 
consistent with WAC 173-26-110. 
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Ecology Recommendations to Resolve Issues Identified as Required and Recommended, October 7, 2019
The changes in red are required to comply with the SMA (RCW 90.58) and the SMP Guidelines (WAC 173-26, Part III). Changes in blue are recommended and consistent with 
SMA (RCW 90.58) policy and the SMP Guidelines (WAC 173-26, Part III).

Item SMP Provision BILL FORMAT CHANGES (underline = additions; strikethrough = deletions) RATIONALE

Rec-
1

Comprehensive Plan 
XVI. Shoreline Areas
Subsection 2.
Shoreline Environment
Goal SA-13: Preserve,
protect, and restore the
shoreline environment

Critical areas found within the shoreline area include geologically hazardous areas, frequently flooded 
areas, wetlands, and fish and wildlife habitat conservation areas. Floodplains, while not a designated 
critical area, are also addressed in this section due to the relationship with frequently flooded areas 
within the City. No critical aquifer recharge areas are mapped within the City. Critical areas in the 
shoreline area are subject to regulated by the critical areas regulations contained in Chapter 90 KZC 
critical areas regulations incorporated and included by reference into the City’s SMP.

Recommended change: modify this policy reference 
for internal consistency with KZC 83.490, to add clarity 
and reduce the likelihood of future implementation or 
interpretation challenges.

Rec-
2

Req-
1

KZC 83.160
User Guide

Subsection 1.c.

1. Explanation of Uses Table – The table contained in KZC 83.170 identifies uses and activities and
defines whether those uses are prohibited, permitted by application for exemption or shoreline
substantial development permit, or permitted by a shoreline conditional use permit. The Shoreline
Management Act (SMA) establishes three types of shoreline permits:  substantial development permit,
conditional use permit, and variance permit. Proposals for development and activities within shoreline 
jurisdiction may require one, two or all of those permits – or none at all. When a substantial 
development permit and a conditional use or variance permit are required for a development, the 
permits shall be issued concurrently. If a use is not specifically listed, then it may be considered 
through a shoreline conditional use permit (see Chapter 141 KZC). The following symbols apply: 

a. “X” means that the use or activity is prohibited in the identified Shoreline Environment. Shoreline
uses, activities, or conditions listed as prohibited shall not be authorized through a variance,
conditional use permit, or any other permit or approval.

b. “SD” means that the use or activity may be permitted by approval of the Planning Official through
a letter of shoreline exemption (see Chapter 141 KZC) or through a shoreline substantial development
permit (see Chapter 141 KZC).

c. “CU” means that the use or activity may be permitted by approval of the Planning Official and
Department of Ecology through a shoreline conditional use permit (see Chapter 141 KZC). Uses that
are not specifically prohibited under KZC 83.170 may be authorized through a shoreline conditional
use permit. A conditional use permit must also meet criteria for a substantial development permit.

Recommended Change: The proposed 
modification, underlined in the column to the left, is 
intended to clarify the permit system consistent with 
WAC 173-27.
Required Change: Delete the addition, because it is 
not consistent with WAC 173-27. 
If a proposal meets the definition of substantial 
development and it doesn’t meet any of the 
exemptions listed in WAC 173-27-040, then a 
Substantial Development Permit is required. The 
associated use or shoreline modification may also 
trigger a Shoreline Conditional Use Permit or the 
proposed development may need a variance to one 
of the SMPs bulk, dimensional, or performance 
standards. These are separate permits related to 
development, use, and standards. A CUP does not 
always trigger a SDP, for example, a change of use 
within an existing structure where no exterior 
alterations or other development action is proposed 
may only require a CUP.WAC 173-27-140 through 
170 provides the different review and approval 
criteria for each of these permit types.
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Req-
2

KZC 83.260
General

1.    See KZC 83.360 for no net loss standard and mitigation sequencing for Conditional Use Permits 
or Variances, or where specific regulations and mitigation measures for a proposed use or activity are 
not provided in this chapter such as marinas and multifamily piers.

Required Change: Modify to clarify that the SMP no 
net loss standard and requirement for mitigation 
sequencing apply to all new development and use,
but a NNL report is not required for proposed uses 
and activities where the SMP provides prescriptive 
mitigation sequencing measures, BMPs, and 
compensatory mitigation pre-designed to meet the 
SMP no net loss standard. The recommended
modification, underlined in red in the column to the 
left, is intended to clarify that the requirement to 
complete mitigation sequencing and provide a no net 
loss analysis applies to any proposed use of activity 
where the SMP does not already include prescriptive 
mitigation measures. 

Req-
3

KZC 83.490 Critical 
Areas: Wetlands, 
Streams, Fish and 
Wildlife Habitat 
Conservation Areas, 
and Frequently 
Flooded Areas

1. Applicable Critical Areas Regulations – The following critical areas and their buffers located within 
shoreline jurisdiction are subject to shall be regulated in accordance with the provisions of KZC 
Chapter 90-Critical Areas, adopted [Date to be added] (Ordinance #__), which is herein incorporated 
by reference into this SMP, with the exclusions, clarifications and modifications contained in this 
section. 

a. Wetlands
b. Streams
c. Fish and wildlife habitat conservation areas
d. Frequently flooded areas; and 
e. Vegetative buffers required for the above.

2. Review Process – The critical areas regulations of KZC Chapter 90 incorporated by reference are 
provisions of the SMP to be regulated along with the other provisions of KZC Chapter 83 through the 
Shoreline Administration process of KZC Chapter 141.The City shall consolidate and integrate the 
review and processing of the critical areas aspects of the proposal within the shoreline permit or 
review required for the proposed activity. Any references in KZC Chapter 90 to process, decision
making authority, or KZC Chapter 145, standards or decision criteria are supplemental and do not 
replace the SMP requirements contained within this chapter and Chapter 141. Any additional decision
criteria and submittal requirements within KZC Chapter 90 shall be considered supplemental to the
shoreline permit or review required for the proposed activity.
3. Conflicting Provisions -- Unless otherwise stated, no development shall be constructed, located, 
extended, modified, converted, or altered, or land divided without full compliance with the provision 
adopted by reference and the Shoreline Master Program. Within shoreline jurisdiction, the regulations 

The City is proposing to go from a standalone 
Shoreline Master Program to a more integrated 
approach which includes the incorporation of policies
and regulations in other Kirkland Zoning Code 
Sections to satisfy the critical area provision 
requirements of the SMA. 
1. Required Change: modifying this incorporation 
provision to add clarity and reduce the likelihood of 
future implementation or interpretation challenges.
Stating that critical areas in the shoreline are 
regulated by Chapter 90, is not entirely accurate. 
Some of the critical areas regulations of Chapter 90
have been incorporated by reference into the SMP; 
as part of the SMP these critical areas are regulated 
through the authority of the SMA via Chapter 83 and 
141 and must be reviewed and permitted consistent 
with those authorities. 
2. Required Change: modify this section to add
clarity and reduce the likelihood of future 
implementation or interpretation challenges.
This is not a consolidated or integrated review of both 
a critical areas permit and shoreline permit, it is only 
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of KZC Chapter 90 shall be liberally construed together with the Shoreline Master Program to give full 
effect to the objectives and purposes of the provisions of the Shoreline Master Program and the 
Shoreline Management Act. If there is a conflict or inconsistency between any of the adopted 
provisions below and the Shoreline Master Program, the most restrictive provisions shall prevail.
4. The following sections of KZC Chapter 90 shall not apply within the shoreline jurisdiction:

a. KZC 90.30- City Review Process
b. KZC 90.35- Exemptions
c..  KZC 90.- 45 Public Agency and Public Utility Exceptions
d. KZC 90.90 – Minor Lakes - Totem Lake and Forbes Lake
e. KZC 90.180 – Reasonable Use Exception
f. KZC 90.185 - Nonconformances
g. KZC 90.220 – Appeals
h. KZC 90.225 –Lapse of cApproval
i. KZC 90.60.2 – Exception for wetland modification
j. KZC 90.120.2 – Type F Stream Buffer Waiver.
k. KZC 90.40 – Permitted Activities: subsections i. and j.

5. Frequently flooded areas shall also be subject to the flood hazard reduction standards in 83.530.

a shoreline permit. The provisions of KZC 90 
incorporated into the SMP are provisions of the SMP 
which are implemented through the shoreline review 
and permitting processes.
4. Required Change: This list of exclusions needs to
be expanded to include KZC 90.40 subsections i. and
j. for consistency with WAC 173-26-201(2)(a).
Subsection i. is not applicable because the Cross
Kirkland Corridor and Eastside Rail Corridor are not
even located in the shoreline jurisdiction. Subsection
j. should be excluded, because these provisions
allow all City Park, Transportation, and Utility Master
Plan projects without regard for the SMA use
preferences or shoreline ecological function
principals. This approach is does not implement
mitigation sequencing requirements necessary to
achieve no net loss of shoreline ecological function
standards and allows development without regard for
the use preferences of the SMA.

Req-
4

KZC 141.70 
Procedures

2. Conditional Use
Permits

KZC 141.70 
Procedures

3. Variances

2.d. Burden of Proof
1) WAC 173-27-140 establishes general review criteria that must be met.
2) WAC 172.27-150 establishes general review criteria that must be met for substantial development
permits. 
3)2)   WAC 173-27-160 establishes criteria that must be met for a conditional use permit to be
granted.
4)3)    In addition, the City will not issue a conditional use permit for a use which is not listed as
allowable in the shoreline master program unless the applicant can demonstrate that the proposed
use has impacts on nearby uses and the environment essentially the same as the impacts that would
result from a use allowed by the shoreline master program in that shoreline environment.

3.d. Burden of Proof
1) WAC 173-27-140 establishes general review criteria that must be met.
2) WAC 172.27-150 establishes general review criteria that must be met for substantial development
permits. 
3)2)   WAC 173-27-170 establishes criteria that must be met for a variance permit to be granted.

Required Change: Delete this proposed language. 
The shoreline substantial development review criteria 
shall be applied to all projects requiring a SDP, not a 
CUP. These are not mutually exclusive permit types.
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SMP PERIODIC UPDATE Q AND A 

Transparency and Outreach 

1. How can property owners communicate directly with City Council about the impact of regulations on property 

owners? 

Staff Response:  Individuals may submit letters to City Council or may bring items from the audience during council 

meetings.  The SMP Periodic Review process that the City is currently following with the Department of Ecology 

(Ecology), as well as through the City’s additional public meetings and public hearing held and scheduled for Summer 

2019, provide additional opportunities to identify any questions or concerns with the proposed code amendments.  All 

written comments submitted to the Planning Department during the process will be included as attachments to the staff 

memorandums that will ultimately be considered by City Council, prior to their final decision on the amendments.  See 

the City’s SMP Periodic Update website for ways to submit comments and when public meetings will take place.   

2. How are public comments incorporated into the planning process?  

Staff Response:  Public comments and questions are reviewed by City Staff and provide the necessary input from the 

community that helps assist in understanding the impacts of the proposed code changes.  Comments from property 

owners, businesses, residents, agencies with jurisdiction, and other members of the public are encouraged to be 

submitted.  As part of the Ecology Periodic Review process, staff compiles comments and provides responses.  The 

comments are transmitted to Ecology with the City draft SMP amendments and other documentation.  In addition, the 

Planning Commission and Houghton Community Council consider these comments when they make their 

recommendation to the City Council.  Ultimately the City Council will consider all comments when they make their final 

decision on the proposed amendments to the SMP.   

3. What is the timeline of the SMP process 

Staff Response:  State statute established a June 30, 2019 deadline for jurisdictions within King, Pierce, and Snohomish 

Counties (group A).  The Department of Ecology may allow additional time to complete the mandatory update if 

requested.  The City of Kirkland has requested additional time from the Department of Ecology in order to reopen the 

public hearing before the Planning Commission and Houghton Community Council and provide time for additional public 

outreach and response to comments.  After a follow up public meeting and a second public hearing before the Planning 

Commission and Houghton Community Council, the City hopes to submit draft SMP amendments to the Department of 

Ecology for an initial determination of consistency with state laws and rules.  The submission will include the draft 

amendments, periodic review checklist, response to public comments received, SEPA documents, GMA notice, public 

hearing record and other materials. As part of Ecology’s review, they may provide required or recommended changes to 

the SMP, and the amendments may be revised further as appropriate.  The final draft amendments will then be 

transmitted to the City Council for adoption.  The Houghton Community Council will then provide their final approval.  

After local adoption, the amendments will be formally submitted to Ecology for final action.  Ecology may either approve 

the amendments as adopted or may recommend or require changes necessary for approval.  

4. What is the outreach process for public comment? 

Staff Response:  The Ecology Periodic Review process has required noticing standards that are established by WAC 173-

26-104.  The City chose to exceed the minimum requirements and provided a courtesy postcard notice to stakeholders 

and property owners located within the shoreline jurisdiction.  Approximately 1,300 shoreline property owners were 

sent the notice back in early February, 14 days prior to the Houghton Community Council and Planning Commission 

study sessions held on February 25 and February 28, 2019, respectively.  On March 14, 2019, the City distributed public 

notice to 74 stakeholders, approximately 1,300 shoreline property owners, and individuals that signed up to the SMP 
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SMP PERIODIC UPDATE Q AND A 

listserv.  The notice provided information on the Ecology Periodic SMP update process, invited public comment on the 

draft amendments available for view on the SMP update website during the joint Ecology/City comment period that ran 

from April 8, 2019 to May 8, 2019 and provided notice of the joint local and state public hearing held on April 25, 2019.  

In addition to these notices, the City installed 4 public notice signs at shoreline parks to provide additional notification to 

the public and attempt to enlist comments from others.  The City also notified the process through the local paper, city 

website, and public meeting calendar.    

5. What other chances will the public have to comment? 

Staff Response:  The City is proposing to host an additional public meeting with staff on June 18th to take in comments 

and provide responses to questions.  A second Joint Public Hearing with the Houghton Community Council and Planning 

Commission will be held on July 25th and a joint study session to deliberate on the proposed amendments will be held on 

August 8th.  The public can provide comments at Public Meeting #2, the Joint Public Hearing on July 25th, or submit in 

writing at any time to jbrill@kirklandwa.gov .  Public comment is accepted until City Council adoption this fall.   

6. Why does the permit process to build a dock take so long? 

Staff Response:  The City permit process for Substantial Development Permits or similar permits is established by state 

statute, typically 120-150 days from a complete application.  There are several other permits that are required from 

State and Federal agencies for inwater work, such as Washington Department of Fish and Wildlife and the Army Corps of 

Engineers.  Depending on the scope of the project, those state and federal permits can take longer than the City permits.  

Additionally, the permits are related and generally consecutive, requiring one to be completed before the next can be 

approved.  

7. What is the end goal of the SMP? What is the point of the SMP regulation? What is the rational of regulating the 

shoreline and limiting use of private property? 

Staff Response:  The following is the Purpose and Intent section of the SMP. These principles are derived from State law 

established by the Shoreline Management Act: 

It is the intent of the Kirkland Shoreline Master Program (SMP) to manage the use and development of 

the shorelines of Kirkland, giving preference to water-dependent and water-related uses, and 

encouraging shoreline development and uses to avoid, minimize and mitigate impacts. In addition, the SMP, 

consisting of this chapter, the Shoreline Area chapter of the Comprehensive Plan and the Restoration Plan, has 

the following purposes: 

1.    Enable current and future generations to enjoy an attractive, healthy and safe waterfront. 

2.    Protect the quality of water and shoreline natural resources to preserve fish and wildlife and their habitats. 

3.    Protect the City’s investments as well as those of property owners along and near the shoreline. 

4.    Efficiently achieve the SMP mandates of the state. 

5.    In interpreting the provisions of this chapter, preference shall be given in the following order to uses that: 

a.    Recognize and protect the statewide interest over local interest; 

b.    Preserve existing natural areas along the shoreline; 

c.    Result in long-term over short-term benefit; 
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SMP PERIODIC UPDATE Q AND A 

d.    Protect the resources and ecology of the shoreline; 

e.    Increase public access to publicly owned areas of the shorelines; 

f.    Increase recreational opportunities for the public in the shoreline; and 

g.    Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary. 
 

8. This process has not been transparent, how has the scope of the process changed? 

Staff Response:  Working drafts of the proposed code amendments were posted to the web preceding the public 

meetings in February - April; Houghton Community Council - February 25th, Planning Commission - February 28th, City 

Council - March 5th, and Joint Ecology/ Planning Commission / Houghton meeting April 25th.  Staff has uploaded the state 

required documents and additional documents throughout the process.  All proposed code amendments are shown in 

red underlined for new text and red strikethrough for eliminated text, to make them clearly visible while reviewing the 

documents. 

9. There has been no representation from lakeside property owners in the planning process till now 

Staff Response:  Outreach to all 1,300 shoreline property owners was sent out on February 12, 2019 in a courtesy notice 

of the Periodic Review Process, and again on March 25, 2019 notifying of the 30-day comment period and April 25th joint 

hearing between the Houghton Community Council, the Planning Commission, and the Department of Ecology and open 

house.  The City posted 4 public notice signs at 4 waterfront parks, listed the proposal in the newspaper, and posted the 

project to the City website.  The City sought early input from the general public, including shoreline property owners.   

10. Code and proposed changes are hard to understand, can you simplify them for lay people?  

 

Staff Response:  see SMP Periodic Update website.  A summary of all proposed amendments is provided by following 

this link:    

https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/032719+Summary+of+SMP+Amendments.pdf  

In addition, a simplified summary of amendments oriented to single family private property owners is provided by 

following this link:  

11. Why are these regulations changing? 

Staff Response:  State law requires jurisdictions to review and update their SMPs every eight years in accordance with 

the Shoreline Management Act, RCW 90.58.080 (4) and its current guidelines and legislative rules.  The majority of the 

proposed amendments are clarifications and “clean-up” changes which maintain the same underlying regulation with 

adjusted text, allowing applicants and staff clarity when submitting or reviewing code. 

Bulkheads and Erosion 

12. Why are bulkheads allowed on public property if they aren’t allowed to be maintained on private property?  

Bulkheads protect property.  Have planning staff considered the impacts of erosion caused by the removal of 

bulkheads on private property? 

Staff Response:  Bulkheads are allowed to be retained or replaced on public and private property through various 

regulations.  The SMP does not require the removal of a bulkhead except when more than 50% of the length of the 

bulkhead is proposed to be replaced when the primary structure on the property is located more than 10 feet away 

ATTACHMENT 4
CAM19-00026

https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=113
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=90
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=113
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=113
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.58.100
https://www.kirklandwa.gov/depart/planning/Topics/SMP/Shoreline_Master_Program_Periodic_Update.htm
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/032719+Summary+of+SMP+Amendments.pdf
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Single+Family+SMP.pdf


 

4 
 

SMP PERIODIC UPDATE Q AND A 

from the Ordinary High Water Mark and a needs assessment from a qualified professional (geotechnical engineer or 

geomorphological engineer) confirms that the bulkhead is not necessary to protect the primary structure.  The City has 

permitted approximately 132 feet of bulkhead repair since the 2010 SMP adoption.  Some of the repair was completed 

through standard repair methods, such as replacing rip rap boulders or gravel with filter fabric behind the bulkhead wall.  

Other repairs were completed through the removal and replacement of solid bulkhead with new solid bulkhead.  The 

method or repair depends on the situation and is allowed under current and proposed codes without a needs 

assessment provided the amount of work is less than 50% of the linear bulkhead length (see KZC 83.300).  The majority 

of bulkhead repair has been completed through the removal of hard stabilization and installation of soft shoreline 

stabilization, totaling approximately 230 feet.  Those projects were all completed through the voluntary provisions of the 

SMP, and utilized the shoreline setback reduction options of section 83.380 in conjunction with new or remodel 

projects.    Bulkheads that are determined to be necessary to protect property from impacts caused by erosion are 

permitted to be replaced if no more than 50% replacement is proposed and the location is no further waterward of the 

Ordinary High Water Mark.  Replacements that meet those criteria are exempt from a shoreline permit, and instead 

require only a shoreline exemption.   

13. Has the effect of erosion been considered with the requirement to remove bulkhead? 

Staff Response:  The impacts of erosion have been considered in the Shoreline Stabilization section of the SMP (KZC 

83.300).  The City is not proposing any changes in the stabilization section, other than a couple of clarifying updates.  The 

SMP allows for the maintenance of existing bulkheads. 

Boathouses 

14. What is the scientific reason for removal of boathouses? 

Staff Response:  Boathouses are overwater structures that are non-conforming to current and previous SMP codes.  The 

removal of overwater coverage increases light transmission in the nearshore littoral zone and removes habitat of 

predators to juvenile salmon.  This is the area with a water depth that allows sunlight to reach the lakebed and is the 

critical area where juvenile salmonids migrate when in lakes, such as Lake Washington.  This is also the area where the 

majority of structures such as piers, docks, lifts, and boathouses are located.  The removal of overwater structures 

improves nearshore habitat and ecological function.  The City of Kirkland prohibited the construction of boathouses 

prior to the 2010 Comprehensive SMP Update and so did King County.  When Kirkland annexed the Finn Hill area in 

2011, annexation area voters approved Kirkland’s SMP and Kirkland’s Zoning. Due to the presence of boathouse 

structures in the Annexation Area, Kirkland’s SMP included a specific statement in 83.550 requiring the removal of non-

conforming overwater structures, like boathouses, if certain thresholds were reached.  The preclusion of boathouses is 

not new.  The King County SMP prior to annexation also prohibited boathouses (25.16.120.B) adopted by Ordinance 

12763 in 1997.   The prohibition on overwater structures dates back to 1978, wherein Section 409(4)(b) prohibited 

covered moorage.    

15. Boathouses are needed to keep boats out of the water and protect from the elements.  Some properties have 

steep driveways and configurations, making it difficult to maneuver boats on trailers.  

Staff Response:  The SMP allows the installation of boatlifts to lift boats up and out of the water.  Within the entire 

shoreline of Kirkland, a total of 21 boathouses currently exist within the area annexed in 2011, and 2 exist in the former 

Kirkland boundary.  The remaining shoreline property utilize boatlifts or remove boats on trailers during the winter 

months.   
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SMP PERIODIC UPDATE Q AND A 

 

Buoys (no changes to regulations have been proposed) 

16. Buoy regulations are not consistent around the lake. 

Staff Response:  Each jurisdiction on Lake Washington has established their own SMP regulations based on shoreline 

conditions and the policies and goals developed by City Council, the Planning Commission, and stakeholders.  No change 

to current regulations has been proposed - the current code prohibits moorage buoys if a pier exists on the property.  

The proposed update maintains that prohibition and adds some clarifying language on location and spacing from other 

structures.   

17. Buoys protect property and docks from boats on the lake. 

Staff Response:  Staff recognizes the usefulness of buoys in protecting pier structures as well as the boat itself during 

storm events.  The current and proposed minor amendment allow for the use of a moorage buoy in lieu of a pier (KZC 

83.270.4 table current code, 83.270.3.m proposed amendment). 

18. Is there evidence of the positive impacts of buoys on boat safety and the lake? 

Staff Response:  Moorage buoys are a preferred method for moorage since they produce no overwater shading.  Former 

and current King County Zoning only allow a pier or moorage buoy, not both (same as Kirkland’s SMP).  The King County 

Code in effect prior to annexation required alternatives to piers be investigated and that a property forgo installation of 

a pier if a commercial marina, floating moorage buoy, or joint use moorage pier are available or feasible options.     

19. What are the negative effects of buoys? 

Staff Response:  Independent moorage buoys are a preferred method for mooring a boat in lieu of a pier, provided they 

can achieve the required setbacks from side property lines for the property.      

Jurisdiction  

20. Would like customized rules based on annexation history. 

Staff Response:  A review of the King County codes dating back to 1978 identifies the shoreline regulations have 

adjusted over time but have certain allowances and prohibitions.  The County went so far as to establish in section 

25.16.140, that single-family piers for the sole use of the property owner shall not be considered an outright use on King 

County shorelines.  The City of Kirkland took into consideration the conditions and environment when establishing all the 

SMP Environmental Designation areas, both within the pre-Annexation Kirkland boundaries and the Annexation Area.  

The regulations within the current SMP reflect the goals and policies adopted back in 2010-2011.   

21. Why can we not grandfather existing uses in? 

Staff Response:  Existing structures are allowed to continue subject to the Non-Conformance codes of 83.550.  No 

changes are proposed to 83.550 that alter how non-conformances are treated on single-family properties in the 

shoreline management area, except they are now expanded to cover not just the annexation area, but the entire City.  

The City’s nonconformance regulations do consider all legal uses and improvements grandfathered in, and only subject 

to conformance if specified thresholds are triggered. 
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SMP PERIODIC UPDATE Q AND A 

22. How does Kirkland shoreline regulation differ from previous county regulation? 

Staff Response:  The pre-annexation King County Shoreline regulations limited the number of moorage buoys and piers 

to only one, and a property could only contain one, not both types of moorage.  Boathouses were prohibited.  Existing 

non-conforming boat houses where required to be brought into conformance when modification to the boathouse 

exceeded 50% of the value for the structure.  Only one boat lift per property were allowed.   

23. Is there consistency between shoreline regulations between jurisdiction on the lake? 

Staff Response:  All jurisdictions on Lake Washington are required to establish SMPs that are consistent with the 

Shoreline Management Act through review by the Department of Ecology.  Each jurisdiction has unique environments 

and existing infrastructure/improvements along the shoreline.  In addition, each city or county has its own priorities and 

policies for how they want their jurisdiction to develop over time. 

24. Has there been an analysis of the consistency of shoreline regulation between jurisdictions on the lake? 

Staff Response:  The City has not conducted a comprehensive review of how other jurisdictions regulate shoreline 

development. A summary of shoreline regulations of other Lake Washington jurisdictions, pertaining to a selection of 

topics related to single family development is provided on the City website.  

These are complex regulations that attempt to balance the SMA priorities with use preference based on existing and 

reasonably foreseeable future development specific to each jurisdiction. All specific provisions must be considered in the 

context of the other supporting regulations of each jurisdiction’s particular code, such as minimum lot size, impervious 

surface maximums, buffer and setback size, shoreline environment designations, and allowances or lack thereof 

provided for within the non-conforming provisions.  

25. What are the effects of different jurisdiction regulations? 

Staff Response:  All are working within the required framework of the SMA and must be approved by the Department of 

Ecology for consistency with the Statewide Shoreline Management Act.   

Piers 

26. Why are there pier regulations? What is the scientific reasons for regulation number of piers and pier length? 

Staff Response:  Overwater structures can impact the natural biological processes that are critical to fish.  Structures 

located over the water can shade out aquatic plants that provide food and habitat for fish, as well as block migration 

patterns, forcing fish out into deeper water where they are more susceptible to predation.  All jurisdictions along 

shorelines of the state, are required through the Shoreline Management Act, to incorporate dimensional standards that 

limit overwater structures and seek to improve the long-term environmental benefit of the shoreline.  In addition to 

ecological reasons to regulate piers, the City established regulations based on policies that protect statewide, regional, 

and local interests in public use of Lake Washington, including navigation issues, and protecting the community 

character through establishment of consistent regulations for all property owners. 

27. Do boats really hit long piers? What is the true public danger of this rational? 

Staff Response:  The navigational standards are intended to limit overwater coverage and provide property owners and 

the general users of the lake, unencumbered navigation around the lake.  The SMP considers all boating types.  

Comments received during applications have raised concerns related to kayak, canoe, kite surfers, and paddleboarder 

impacts related to pier length.  The City is proposing to maintain the existing 150-foot maximum length for single family 
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SMP PERIODIC UPDATE Q AND A 

piers and the limitation that piers are no longer than the adjacent neighboring piers.  The code update is a clarification 

and adjustment of the language to make it clearer for applicants and City staff.  What is the rational for changing pier 

length? 

Staff Response:  No change is proposed.  The code language is being updated to more clearly identify how the City 

measures pier length and how applicants can determine the allowable length for each property.  The regulations in 

effect under the current SMP and the former King County SMP, limit the amount of overwater coverage, intended to 

help improve the nearshore environment.  The two sections below are pulled directly from the current code and the 

proposed changes.   

Current code from 83.270.4 table states:  

- 150 feet, but piers or docks extending farther waterward than adjacent piers or docks must demonstrate that 

they will not have an adverse impact on navigation 

- 26 feet for ells 

- 20 feet for fingers and float decking attached to a pier 

 

Proposed code from 83.270.4 table states: 

- No longer than the average of the adjacent neighboring piers, or 150 feet, whichever is less, except when a 

water depth adequate to prevent boats from sitting on the lakebed cannot be achieved within the average 

length of neighboring piers, it may extend to a maximum of 150’.  If a length exceeding 150 feet is required to 

meet adequate depth a shoreline variance shall be required. Piers or docks extending farther waterward than 

adjacent piers or docks must demonstrate that they will not have an adverse impact on navigation. The length of 

a pier or dock shall be measured from the furthest landward point of the OHWM. 

- 26 feet for ells 

- 20 feet for fingers and float decking attached to a pier 

Shoreline habitat 

28. Is the mitigation required by regulation proven to work in application? 

Staff Response:   Shoreline mitigation planting standards established in KZC 83.400 are not proposed to be changed with 

the Periodic Update currently underway, except for minor clarifications (see current and proposed amendments).   

Based on the projects completed since the 2010 Comprehensive Update, the City has recorded just over a half an acre of 

newly planted shoreline riparian area with native vegetation, the planting of 158 native trees and the voluntary removal 

of approximately 230 feet of bulkhead.  The projects that have removed hard stabilization measures (bulkheads) and 

replaced with soft shorelines have been successful through the monitoring period of five years.  Specifically the Taylor 

and Bendich properties have been successful examples of bulkhead removals and installation of soft shoreline 

stabilization and are leaders in the Green Shores for Homes program, which is a certification program developed by 

Washington SeaGrant.  There have been additional questions about the placement of spawning gravel in the Lake, but 

this is a State (rather than City) requirements and we have not monitored the success of such measures. 
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https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=83
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=30
https://www.codepublishing.com/WA/Kirkland/cgi/defs.pl?def=980
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=83
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=30
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=41
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=46
https://www.codepublishing.com/WA/Kirkland/cgi/defs83.pl?def=83
http://greenshoresforhomes.org/
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SMP PERIODIC UPDATE Q AND A 

 

29. Shoreline maintenance and city regulation are a financial hardship on the property owner 

Staff Response:  The current and proposed codes do not mandate specific maintenance of the shoreline, with the 

exception of piers.  Piers must be maintained to provide a safe and useable surface that does not pose risk of failure.  

Only with the proposed development or redevelopment of a primary structure or shoreline improvement (pier or 

bulkhead) does the current and proposed SMP require native plantings be installed with the permit.  Regular 

maintenance of bulkheads or piers are generally reviewed through the administrative processes of the City and State.  

The current and proposed codes are intended to allow for the regular maintenance of structures within the shoreline 

setback and overwater.  As each property and improvement is unique, City staff are trained to assist in determining the 

process through which each project falls, based on the scope, conditions, and current regulations.  

30. Do these regulations help salmon habitat? What is the scientific proof? 

Staff Response:  The current SMP was written to incorporate policies and regulations which follow best available science 

to improve the shoreline environment along the 9.9 miles of Kirkland shoreline on Lake Washington.  When the current 

SMP was developed, the City referred to many scientific studies to help align our goals and policies to accommodate 

environmental improvement of the shoreline and lake ecosystem.   

31. What is the use of denying the property owner the ability to build a pier/boathouse/bulkhead, as long as they 

mitigate the effects? 

Staff Response:  Both the current and proposed adjustments to the SMP allow for single-family properties to replace or 

install an individual pier on the parcel.  The maintenance of an existing bulkhead is also allowed through KZC 83.300.  

See question #14 above for information and background on the long history of boathouse prohibition in Kirkland and 

King County.   

32. Why is “leafy” shade different then shade from a dock? 

Staff Response:  The dappled shade from vegetation overhanging the lake is a natural shading which provides cover for 

juvenile Chinook salmon that use the nearshore environment for predator avoidance, rest etc., plus the overhanging 

branches drop insects and debris which make up the diet of juvenile salmon and other small aquatic species. The grated 

decking required by all jurisdictions in Lake Washington (for the first 30 feet of the pier) mimics the 40% light 

transmittance, similar to native vegetation.   

Shading provided by overwater coverage, such as a dock, provides cover for predators of salmon and causes salmon 

migration paths to be diverted into deeper water where there are more predators present.  

General Concerns 

33. Milfoil regulations are complicated, how to make regulations less of a financial hardship on homeowners 

Staff Response:  The proposed inclusion of notification was intended to allow neighboring property owners to know 

when herbicide chemicals would be broadcast into the lake within close proximity.  The Department of Ecology is 

currently updating their standards for notification and the City is considering eliminating the proposed code, as it will be 

duplicative.  The City acknowledges the importance of following the established DOE standards for completion of 

necessary permits and following the required notification process.  Inclusion of the proposed code will allow for the City 

to educate and follow up with property owners through the Code Enforcement process. 
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https://www.kirklandwa.gov/depart/planning/Topics/SMP/SMP_Background.htm
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SMP PERIODIC UPDATE Q AND A 

34. Code and planning process do not consider the needs of those who live on the lake 

Staff Response:  The Comprehensive SMP Update in 2006-2010 included shoreline property owners and numerous 

professionals that work within the shoreline jurisdiction.  While the City understands the position of shoreline property 

owners, the broader picture must consider the general public as a whole, whereas Lake Washington is a shoreline of the 

State and must be protected and maintained in a manner consistent with the Shoreline Management Act overarching 

goals and policies.   

35. Is the scientific reasoning sound for regulations? 

Staff Response:   

The State requires shoreline regulations to use “the most current, accurate and complete scientific and technical 

information available”. When the current SMP was developed, extensive background documentation was prepared to 

ensure these standards were met and to help understand the City’s baseline condition. See the original inventory and 

analysis report prepared in 2006, and the cumulative impact analysis prepared in 2009.  The City referred to many 

scientific studies to help align our goals and policies to accommodate environmental improvement of the shoreline and 

lake ecosystem.  The scope of the periodic update does not include re-visiting the science used in 2010 for the 

comprehensive update.  
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https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/2006+Final+Shoreline+Analysis.pdf
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/2006+Final+Shoreline+Analysis.pdf
https://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/SMP+CIA+01132010.pdf
https://www.kirklandwa.gov/depart/planning/Topics/SMP/SMP_Background.htm
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