
 

 

CITY OF KIRKLAND 
TERMINABLE RIGHT-OF-WAY USE PERMIT 

 
 

________All Rights of Way in the City of Kirkland_________________ (location of site) 

 
 In consideration of the fees, covenants, conditions and agreements herein contained the 
CITY OF KIRKLAND, a Washington municipal corporation (the “City”), hereby grants LEGAL 
COMPANY NAME (a/k/a COMPANY DBA) a Washington corporation (“Permittee”), a non-
exclusive terminable right-of-way use permit (the “Permit”) to use  public right-of-way in the City 
of Kirkland, King County, Washington, subject to the following: 

 
 

1. The Permit Area. 
 

The Permit Area includes any and all rights-of-way in the City of Kirkland. It does 
not include privately owned properties. Permittee is responsible for obtaining formal 
approval to operate on privately owned properties. 

 
2. Use of Permit Area.  

 
The Permit is granted to Permittee for the purpose of allowing Permittee’s free-
floating bike share bicycles to temporarily be parked on City right-of-way, in City 
parks, and on the Cross Kirkland Corridor during the period of time between rides 
by customers, subject to requirements in Attachment A: Bike Share Permit 
Requirements. Violators of these requirements are subject to code enforcement 
under the Kirkland Municipal Code 1.12.020 (j), (k), and (m). 

  
 

3. Term of Permit. 
 

The initial term of this Permit shall be for twelve (12) months, commencing on the 
date of this Permit. This Permit may be renewed upon the mutual written consent 
of the City and the Permittee. The City and the Permittee shall each have the right 
to terminate this Permit on 90 days written notice to the other party. 

 
4. Fees. 

 
The Permittee shall pay to the City a permit fee of $714________ and a program 
administration fee of $15         per bike at the commencement of the term.   

 
5. Ratification of Permit. 

 
The Public Works Director shall approve the issuance of this Permit and reserves the 
right to modify permit requirements at any point in time.  

 
6. Steps Required to Obtain this Permit  
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Any company interested in applying for a permit shall submit an application to the 
City of Kirkland. The application must include a Bike Share Management Plan in 
accordance with the requirements as defined in Attachment A: Bike Share 
Requirements. The below elements are required in the Bike Share Management 
Plan:  

 
A. Table listing all the policies in the Bike Share Permit Requirements document 

and the applicant’s response;  
B. Size of fleet at launch, including any planned fleet expansions during the pilot 

period;  
C. Service area at launch, including any planned expansions during the pilot 

period;  
D. Plan for educating users on proper bicycle parking;  
E. Plan for encouraging compliance with the King County Helmet Law;  
F. Deposit including the permit fee ($714) and the total amount of the 

administration fee for the entirety of the twelve (12) month pilot.  
G. Proof of approved city of Kirkland Business License.  

 
If the application meets all the requirements, operators will need to submit the 
items below prior to issuance of the permit.  

A. Bond (Requirement O4);  
B. Two account logins for City oversight;  
C. Deposit check made payable to City of Kirkland;  
D. Program administrative fee (Requirement F2) to City of Kirkland.  

 
7. Indemnification. 

 
The Permittee shall defend, indemnify and hold the City, its officers, official, 
employees and volunteers harmless from any and all claims, injuries, damages, 
losses or suits including attorney fees, arising out of or in connection with activities 
or operations performed by the Permittee or on the Permitte’s behalf out of issuance 
of this Permit, except for injuries and damages caused by the sole negligence of the 
City.  To the extent permitted by law and except to the extent solely caused by a 
negligent act by the City, its officers, agents or employees, or by omission or breach 
of any term or condition hereof, the City shall not be liable for any injury (including 
death) to any persons or for damage to any property regardless of how such injury 
or damage may be caused, sustained or alleged to have been sustained by Permittee 
or by any other as a result of any condition whatsoever related in any way to the 
Permit Area or to Permittee’s use or occupancy of the Permit Area.   

 
In addition to the foregoing, Permittee acknowledges and assumes all risk of damage 
to its property in City right of way. 

 
8. Insurance. 

 
Permittee shall obtain at its sole expense, comprehensive liability insurance in the 
amount of $1,000,000, and shall provide the City with satisfactory proof of the 
continued insurance coverage during the life of this Permit or any renewal or 
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extension thereof.  Such insurance shall include the City as additional insured or 
beneficiary.   

 
9. Notice of Cancellation of Insurance. 

 
Permittee shall provide the City with written notice of any policy cancellation within 
two business days of Permittee’s receipt of such notice. 

 
 

10. Failure to Maintain Insurance. 
 

Failure on the part of the Permittee to maintain the insurance as required in this 
Permit shall constitute a material breach of the Permit, upon which the City may, 
after giving five business days’ notice to the Permittee to correct the breach, 
immediately terminate the Permit or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so 
expended to be repaid to the City. 

 
 

11. Maintenance and Repair. 

 
Permittee shall, at its sole cost and expense, and throughout the term of this Permit, 
keep its bicycle equipment in good condition and in a good state of maintenance 
and repair.   

 
12. Assignment.  

 
This Permit and all rights hereunder shall not be transferable by Permittee for any 
reason whatsoever without the prior consent of the City. 

   
 

13. Default. 
 

13.1. Events of Default. 
 

Any of the following shall be an event of default: 
 

a. When any material representation or warranty made by a party shall prove 
to be false in any material respect; 

 
b. Either party shall have failed to make any payment due hereunder for a 
period of sixty (60) days after receipt of written notice of nonpayment; or 

 
c. Either party shall fail to perform any other obligation of this Permit for a 
period of thirty (30) days after written notice from the other of default. 

 
13.2 Remedies. 
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In the event of default by either party, the other shall be entitled to terminate or to 
specifically enforce the terms of this Permit. 

 
 

14. Attorneys’ Fees. 
 

In the event that either party shall be required to bring any action to enforce any of 
the provisions of this Permit, or shall be required to defend any action brought by 
the other party with respect to this Permit, and in the further event that one party 
shall entirely prevail in such action, the non-prevailing party shall, in addition to all 
other payments required therein, pay all of the prevailing party’s actual costs in 
connection with such action, including such sums as the court or courts may adjudge 
reasonable as attorneys’ fees in the trial court and in any appellate courts. 

 
15. Notices. 

 
All notices and payments hereunder may be delivered or mailed.  If mailed, they 
shall be sent to the following respective addresses or to such other respective 
addresses as either party may hereafter designate in writing:   

 
  To the City:  City of Kirkland 
     123 Fifth Avenue 
     Kirkland, Washington  98033 
     Attention: Department of Public Works 
 
  To Permittee:  _______________________________________ 

     _______________________________________ 

     _______________________________________ 

     _______________________________________ 

 
Notices and payments set by certified or registered mail shall be deemed to have 
been given when and if properly mailed, and the postmark affixed by the United 
States Post Office shall be conclusive evidence of the date of mailing.   
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IN WITNESS WHEREOF, the parties hereto have signed this Permit as of the ________ day of 

_____________________, 2018 (the “Commencement Date”).  

 
      
 CITY OF KIRKLAND 
  
 ____________________________________________  
 Kathy Brown, Public Works Director 
 
 Approved as to form: 
 
 ____________________________________________  
 Stephanie Croll, Sr. Assistant City Attorney 
 
 
 
 PERMITTEE 
 
 ____________________________________________  
  
 By:  ________________________________________  
 
 Its:   ________________________________________  
  



 

6 

STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF KING  ) 
 
 On this _______ day of ________________, 20____,  before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and sworn, personally 
appeared Kathy Brown, to me known to be the Public Works Director of The CITY OF KIRKLAND, 
the Washington municipal corporation that executed the foregoing instrument, and acknowledged 
the said instrument to be the free and voluntary act and deed of said municipal corporation, for 
the uses and purposes therein mentioned, and on oath stated that he was authorized to execute 
the said instrument.   
 
 WITNESS my hand and official seal hereto affixed the day and year first above written. 
 
 _______________________________________ 

 Print Name: _____________________________ 

 Notary Public in and for the State of 

Washington, residing: _____________________ 

 My Commission Expires:  __________________ 

 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF KING  ) 
 
 On this _______ day of ________________, 20____,  before me, the undersigned, a 

Notary Public in and for the State of Washington, duly commissioned and sworn, personally 

appeared ________________________________, to me known to be the 

_____________________________ of ___________________________________, 

the Washington corporation that executed the foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that he was authorized to execute the said 
instrument.   
 
 WITNESS my hand and official seal hereto affixed the day and year first above written.   
 
 _______________________________________ 

 Print Name: _____________________________ 

 Notary Public in and for the State of 

Washington, residing: _____________________ 

 My Commission Expires:  __________________ 



City of Kirkland Terminable ROW Use Permit  
Attachment A: Requirements for Bike Share Pilot 

1 
 

 
May 18, 2018  
 
The following requirements address several issues related to bike share systems in the following 
categories: 

 Safety 

 Parking 

 Operations 

 Data Sharing 

 Fees 
 
As part of the 12 month permit pilot, Kirkland will conduct a 6 month evaluation of the permit and the 
effectiveness of the requirements to minimize the impact on public use of the right of way. During the 
evaluation period, Kirkland staff may propose modified restrictions to continue permitting bike share 
operations within the city or to discontinue the use until a later date.  
 
Any bike share operator which places their bikes in the City of Kirkland without a permit may be found 
guilty of operating without a license (Kirkland Municipal Code 7.02.050). Consequences may include 
conviction of a misdemeanor crime and the business being declared a public nuisance.  

Safety Requirements 
S1: All bicycles used in systems issued a permit shall meet the standards outlined in the Code of Federal 
Regulations (CFR) under Title 16, Chapter II, Subchapter C, Part 1512 – Requirements for Bicycles. 
Additionally, permitted systems shall meet the safety standards outlined in ISO 43.150 – Cycles, 
subsection 4210.  
 
S2: Any electric bicycles used in systems issued a permit shall meet the National Highway Traffic Safety 
Administrations (NHTSA) definition of low-speed electric bicycles; and shall be subject to the same 
requirements as ordinary bicycles (described in Requirement S1). This means that electric bicycles shall 
have fully operable pedals, an electric motor of less than 750 watts, and a top motor-powered speed of 
less than 20 miles per hour when operated by a rider weighing 170 pounds. Additionally, the City 
reserves the right to terminate any permit if the battery or motor on an electric bicycle is determined by 
the City to be unsafe for public use.  
 
S3: All bicycles shall meet the Revised Code of Washington's (RCW) requirements for lights during hours 
of darkness, described in RCW 46.61.780. This includes a front light that emits white light and a rear red 
reflector.  
 
S4: All operators shall provide a mechanism for customers to notify the operator by phone and email of 
safety and maintenance issues with bicycles.  
 
S5: All permitted operators shall have general liability insurance as stipulated in the ROW permit.   
 
S6: All permitted operators must provide an incentive plan for encouraging customers to wear helmets 
while riding the operators’ bicycles in the City of Kirkland. 
 

http://www.codepublishing.com/WA/Kirkland/?Kirkland07/Kirkland0702.html#7.02.050.http://www.codepublishing.com/WA/Kirkland/?Kirkland07/Kirkland0702.html
https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title16/16cfr1512_main_02.tpl
https://www.iso.org/ics/43.150/x/
https://www.iso.org/ics/43.150/x/
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.780
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S7: Permitted operators agree that the City of Kirkland is not responsible for educating users 
regarding laws applicable to riding and operating a bicycle in the City of Kirkland and King County. The 
City is also not responsible for educating users on how to ride or operate a bicycle. Permitted operators 
agree to inform users: 

1. Bicyclists shall wear helmets when riding at all times. 
2. Bicyclists shall yield to pedestrians at all times. 
3. Class 3 e-bikes cannot be ridden on sidewalks, as described in RCW46.61.710(3). 
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Parking Requirements 
 
P1: Bicycles shall be parked upright in the landscape/furniture zones of the sidewalk, subject to 
restrictions outlined in P2 below, or at public bike racks. Bike share operators shall proactively inform 
customers about how to park a bicycle properly. Operators must submit with their applications a plan 
for an educational outreach campaign, which emphasizes that users should not leave bikes in locations 
that block walkways. 
 
P2: Restrictions to eligible bicycle parking zones on sidewalks:  

P2.1. Bicycles shall not be parked at the corners of sidewalks.   
P2.2. Bicycles shall not be parked on sidewalks where the pedestrian travel lane is narrower 
than 5 feet. On sidewalks with pedestrian lanes 5 feet or wider, bicycles shall be parked in a way 
that leaves a minimum unimpeded 5 feet pedestrian lane.  
P2.3. Bicycles shall not be parked in the landscape/furniture zone adjacent to or within:  

a. Sidewalk cafes;  
 b. Transit zones, including bus stops, shelters, passenger waiting areas and bus layover 

and staging zones, except at existing bicycle racks;  
 c. Loading zones;  
 d. ADA parking zones;  
 e. Street furniture that requires pedestrian access (for example - benches, parking pay 

stations, bus shelters, transit information signs, etc.);  
 f. Curb ramps;  
 g. Entryways; and  
 h. Driveways. 
 

P3: This permit is only valid for operations within the City of Kirkland Right-of-Way, as well as designated 
parking locations within City parks and on the Cross Kirkland Corridor (CKC). Additional zones may be 
established; for example, publicly-accessible plazas, on-street parking spaces, off-street parking 
lots/garages, or campuses. However, permission for bikes to be parked in those zones shall require 
coordination with the appropriate department, agency, or property owner; and shall be communicated 
to the customer through signage approved by the respective entity and/or through the mobile and web 
application. 
 
 P3.1. Parks 

a. Operating in parks. Bike share users must yield to pedestrians. 
b. Parking bikes in parks. Bikes may only be parked at bike racks or other designated 

bike parking areas. 
 P3.2. Cross Kirkland Corridor 

a. Operating on the CKC. Bike share users must yield to pedestrians. Users must not 
ride faster than 15mph. 

b. Parking on the CKC. Bikes may only be parked at designated bike parking areas 
which will be indicated with City-installed signs. Bikes must not impede use of any 
part of the trial at any time. 
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P4: Bicycles shall not be parked on private property without permission from the property 
owner. If an operators’ bikes are parked on private property, and if a complaint is made and the bike is 
not removed within the time windows specified in requirement P7. Bike share operators are subject to 
code enforcement under the Kirkland Municipal Code 1.12.020 (j), (k), and (m). 
 
P5: Any bicycle that is parked in one location for more than 7 consecutive days without moving may be 
removed by City crews and dropped off at one of the pre-determined drop locations around the city. 
The City will invoice the violating operator. See requirement O11 for invoicing information. 
 
P6: Bicycles can only be parked on hard surfaces within the landscape/furniture zone (e.g. concrete, 
asphalt). 
 
P7: Any bicycle that is parked improperly shall be re-parked in a correct manner or shall be removed by 
the operator based on these time windows: 

• within two (2) hours of receiving notice, 6am to 6pm seven days a week  (not including 
holidays) 

• within ten (10) hours of receiving notice, all other times 
 
In instances when the operator fails to comply with these expectations, the City may charge crew and 
vehicle use fees for work done by City crews to relocate improperly parked bikes. See requirement O11. 
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Operations Requirements 
 

Rebalancing and customer service 
O1: All permitted operators shall have a staffed operations center within 10 miles of Kirkland City Hall. 
At the time of application, operators shall inform the City: 

a. the number of staff who will be available daily to rebalance in Kirkland; 
b. the daily working hours of the rebalancing staff 
c. the daily rebalancing schedule which applies to bicycles in Kirkland 

 
After launch, operators shall provide the above information when requested by the City. 
 
O2: All permitted operators shall accept reports of safety concerns and improperly parked bikes by 
phone from at least 6am to 9pm seven days a week, except holidays.  
 
O3: Requirements for every bicycle: 

O3.1. a unique identifier number that is clearly visible somewhere on the bicycle structure and 
on a license plate attached to the rear of the bicycle 
O3.2. a clearly visible a phone number and email address for reaching the operator to report 
improperly parked bikes. Requests shall be acted upon according to the response times in P7. 

 
O4: All permitted operators shall provide the City with a direct contact for bicycle share company staff 
that are capable of rebalancing bicycles. All permitted operators shall relocate or rebalance bicycles 
based on these times:  

• within two (2) hours of receiving notice, 6am to 6pm seven days a week (not including 
holidays) 

• within ten (10) hours of receiving notice, all other times 
 
O5: Any bicycle that is inoperable or unsafe to operate shall be removed from the right-of-way 
according to the time windows in O4. Such bikes shall be repaired before returning to revenue service. 
 
O6: Bike share operators shall minimize impacts to accessing public transit. The City may add a 
requirement for frequent collection/removal of the operators’ bicycles from properties and facilities 
leased or owned by King County Metro and Sound Transit. 
 

Number of bicycles 
O6: The pilot period starts May 1st, 2018, at which point operators are permitted a maximum of 100 
standard bicycles and 100 e-bikes. Increases in numbers of bicycles over the pilot period may be 
permitted at the Public Works Director’s discretion. All permitted operators shall have a minimum fleet 
of 100 bicycles throughout the pilot period. Operators shall meet this fleet size within 30 days of their 
initial bicycle rollout.  
 
O7: All applicants shall submit their plan for initial bicycle rollout, including when and where bicycles will 
be deployed. Permitted operators shall notify the City if they plan to change their fleet size 30 days 
before deployment and shall include the additional program administrative fee for the expanded fleet 
(Requirement F2), and documentation of their updated performance bond (Requirement O10).  
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Other Requirements 
O9: Per Section 5 of the Right-of-Way Use Permit, the City of Kirkland Public Works department may 
determine additional or altered permit conditions based on data received as part of the data sharing 
requirements specified in DS1.  
 
O10: All permitted operators shall have a performance bond of $80/bicycle, with a cap of $10,000. The 
form of the bond shall be approved by the City. These funds shall be accessible to the City for future 
public property repair and maintenance costs that may be incurred when removing and storing bicycles 
improperly parked or if a company is not present to remove bicycles if its permit is terminated. If a 
permitted operator increases the size of their fleet, the performance bond shall be adjusted 
appropriately before deploying additional bicycles. 
 
O11: If any City of Kirkland department or office incurs any costs addressing or abating any violations of 
these requirements, or incurs any costs of repair or maintenance of public property, upon receiving 
written notice of the City costs, the permitted operator shall reimburse the City for such costs within 
thirty (30) days of invoicing to the permitted operator. 
 
O12: The City reserves the right to terminate permits at any time and require that the entire fleet of 
bicycles be removed from Kirkland streets. The decommissioning shall be completed within thirty (30) 
days of formal notice, unless a different time period is determined by the City.  
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Data Sharing Requirements 
DS1: The operator shall provide a monthly report to the City on or before the second Monday of each 
month following the reporting period. The report must include all the data outlined in Attachment B - 
Data Reporting Form. If any data is not provided, the operator must identify the reasoning for excluding 
the identified data. 
 
DS2: The City of Kirkland may employ the services of a third party auditor for all bike share services at 
any time. The operator agrees to comply with any and all requests made by a third party auditor. 
 
DS3: If operators do not comply with all requirements under this permit, operators will have a 
probationary period of thirty (30) days to resolve the issues in coordination with City staff. Non-
compliance after the probationary period will result in enforcement of requirement O12. 
 
Note: if a public disclosure request is submitted that could result in Kirkland sharing data required by this 
permit, Kirkland will notify all vendors prior to sharing data. 
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Fee Requirements 
F1: Applicants shall pay $714 for an Annual Permit for the pilot bike share program. If any stations or 
other structures are proposed, each site shall require additional review deposits and permitting.  
 
F2: Applicants shall pay a program administrative fee of $15/bike to the City during the pilot permit 
program.  
 
F3: The City shall invoice the operator for any fees arising from the need for City crews to relocate or 
remove bicycles from any location where a bicycle is prohibited under this permit.  
 



Bike Share Data Reporting - Monthly  Figures | DRAFT

INTRODUCTION
Date report sent to Kirkland staff:

Date range covered in this report:

Operator staff to contact with questions about content of this report:

CUSTOMER SERVICE
# of complaints received regarding safety issues, via any medium (in-app, 

email, phone, etc.)

# of complaints received regarding broken bikes, via any medium (in-app, 

email, phone, etc.)

# of complaints received regarding improperly parked bikes, via any medium 

(in-app, email, phone, etc.)

Average length of time between receiving a complaint and the problem being 

resolved (Target: 2 hours)

INVOICES
Invoices received, with dates and amounts:

Invoices paid, with dates and amounts (Target: 30 days):

SAFETY
Number of reported accidents/collisions involving operator's bikes:

Number of reported injuries involving a bike share user:

RIDE NUMBERS
Total monthly number of rides that started and ended within the City:

Total monthly number of rides that started in the City and ended outside the 

City:

Total monthly number of rides that started outside the City and ended inside 

the City: 

The three days with the highest number of rides that started and/or ended in 

the City: (include day of the week, then date)

Average ride duration: 

Average ride distance: 

Monthly heat map showing locations of ride starts and stops (attach)

BIKE COUNTS
Number of operable bikes on the ground in the City, on date of report (specify 

the date)

Number of operable bikes on the ground in the City, on final day of report 

range



Bike Share Data Reporting - Weekly  Figures | DRAFT

Week 1 Week 2 Week 3 Week 4 Week 5

[insert actual dates] [insert actual dates] [insert actual dates] [insert actual dates] [insert actual dates]

Total weekly number of rides that started and ended within the City

Total weekly number of rides that started in the City and ended 

outside the City:

Total weekly number of rides that started outside the City and 

ended inside the City: 

Week 1 Week 2 Week 3 Week 4 Week 5

Number of operable bikes on the ground (weekly averages)        

(Target: refer to latest maximum allowed under this permit)

Average number of bikes on the ground in:

1. Downtown Kirkland

2. Totem Lake

3. Juanita

RIDE NUMBERS

BIKE COUNTS



Bike Share Data Reporting - Daily  Figures | DRAFT

RIDE NUMBERS

Day of the 

month Date

# of rides that 

started and ended 

within the City

# of rides that started 

inside the City and 

ended outside the City

# of rides that started 

outside the City and 

ended inside the City 

Downtown 

Kirkland Totem Lake Juanita

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Number of bikes on the ground in


