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A. Decision Apl)e;~Ied. 

11cill.ing 1~:xamitier Findings, Conclusions 11nc1 IZccom~ncntIation ~.cyarding Stephanus 

~.cquest for zollitig variancc ko111 north yard setback, tlzttetl September 14, 2007. 

B. Project N~meII~i lc  N~~mbcr .  

Stephanus Vn~.iance, File Nos. ZON06-00030 ai~tl SIIR 07-00004. 

C:. Appellant's Contact Illformation. 

Applicatit 1 Appellant: 

John Stephanus 
I'roperty Owner ailti Applicalit 
461 1 1,alke Washington I3lvd. NI 
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tluana l<olouSkovCI 
Johns Monroe Mitsunaga, I'I,I,C 
1601 114"' Avenue S.E., Suitc 110 
Uellcvue, WA 98004 
(425) 467-9966 

I). Appellant's Legal Interest in the I'roperty. 

Mr. Steplia~ius is the property owner and co-applicnnl with his architect Mark 

'l'ravers. 

E. Surn~nary of Grounds for Appeal and 1i:rror.s of Law and Fact. 

l .  The I-ledring Exaniincr erroneously found that the duplex unit was illstalled without 

pertnits and that there is a pentling code enforcement action i{euring Exatiziner. Finding~s, 

Coizciusions and I<ecoi?~inendcriioi? ("Decision"), page 2, Finding 3. 

Correction: Conversion of tlic structure to duplex was approvctl in 1995 based on application 

of thc prior property owner. Therc is no evidence or basis for finding of any actions taken 

without pertizits or pending code enforce~nenl action. '1'0 the contrary, per the staff report 

"?'lte structure has becn approved for use as a duplex." Stufj'Re~~ort, page 1'5. As testified by 

Mr. Stepha~tus at the ope11 record hearing, the stnlcture is not I J S ~ ~  and has not been 

marketable as a duplex because of the enclosed parking problem. 

2. ?'lie I-Ieilring Exantincr enoncously concluded that the facts do not show special 

circ\~mstaiices to support a variance for either Option A or Option U ns currently proposed. 

Decision, page 6, Conclusion 6. 

Correction: ??ie Pdcts presented both in the writtell record and in the testitiiony at the . ..- 
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I-Iearing l?xaminer's open i-ecord public licaring dcnmnstrate that spccial circumstances 

suppol.t the variance under either Option A or Option B. This variance criteriorl was 

discussed at the open record licilring i n  testinlo~ry atid in the ieltcrs of support for llie 

application in the rccord, datecl October 26,2006, and July 11, 2007. Additiollal support for 

tlie variance was provided on August 10, 2007. 

3. 'The 'Iearing Examiner erroneously hund  tliat tlie main level garagc is the s ix of a 

standard two-car garage, that the garage door is only sliglltly smaller, and that the iliain lcvcl 

garage is comparg~lhle to other new rcsidcntial dcvclopment. Decision, page 6, Conclusio11 6. 

Correction: Evidence in the record shows that tlie main flool. garagc is siliallcr than a ,... 

standard garage and cannot accomtnodate at~ything more d ~ a u  either one staidard size 

vehicle or two vcry small colilpact vcliicles in close proximity as to limit acccss intolout of 

tlie vehicles. 

4. Tlre I-learing Examiner e~~roneously concluded that. Option R would not be coi~sistcnt 

with tlie special circurnstanccs rcquil.cment for tlie variance hecause it woultl provide 

additional enclosed parking for both the lower and upper units. Deci.cion, page 6, Conclusion 

7. 

Correction: Special circurnstanccs exist to support a variance for additional enclosed parking 

for both the upper, and most importantly, the lower units. 

5 .  'l'he Hearing Examiner erroneously that a variance under eitiler Options A or B would 

constitute a grant of special privilege. Ilecision, pages 6-7, C:onclusion 8. 

Correction: A variance for atiditio11al enclosed parking for both thc upper, and niost 
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in~portantly, thc lowcr units utldcr Option A or R would not constitute a grant of special 

privilege. l'liis variance criterion was discussed at the open record hearing in tesli~nony ant1 

in the letters of support for the application in the record, datcd Octobcr 26,2006, and July 11, 

2007. Additional support for tlic variance was pl.ovided on Augusl 10, 2007. 

6. 'l'he flcaring Examiner erroneously concluded that a variance for onc additional 

enclosed parking space woultl be consistent with other tlevelopmcnt and not constitute a 

grant of special privilege. Decision, pages 6-7, Cot~clusion 8. 

Corection: A variance undcr either Option A or I3 would be consistent with other 

develol,ment and not constitute a grant of special privilege as discussed in the record. 

1-Towever, evcn for tlic lower unit alone, a variance for two encloscd parking spaces is 

fu~~damentally necessary based on the existing turniilg rrtdius for the lowcr garage. Were a 

vai.iance granted to allow only one adclitio~lal enclosed parking spacc at the lower level, such 

would eliminate the existing l~arking space as the new enclosed area would terlllitlilte tlie 

ability to access thc existing parking space. See Altachi?lent 2U Lo Stq~llepor.1, page 1'31, 

(Plan Sheet A l ,  Garage Diagrarn "existing garage usable by only one car due to retaining 

wall": showing turning radius for existing garage sr~pcrilllposetl with 13roposed Option B 

lower garage). 

I'ursuant to 1<%C 150.00, thc ApplicantIAppella~it respectfully requests the 

opportunity lo provide written argument in support of this appeal prior to the City Council's 

considel-ation of the appeal ancl the opportunity to provide argutncut in supporl of t l ~ c  

variance and this appeal either in i~esson or through representative at the City Council's 

regular hearing on thc appeal. 
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. RelieSSought. 

Based on tlie information in  the record and the applicable law and pursuant to I<%C 

150.125, tlie Applicant/Appellant respectfully request the City Council to revcrse thc 

Flearing Examiner's Findings, Conclusions and I<ecommendaiion and instead detestnine that 

suSficient evidence exists to s~~ppor t  a variance for the Option I3 proposal as set Sorl.il in the 

suhi~iiited plans. 

Alternatively, the Applicant/Appellallt respectfiilly requests the City Coinncii lo 

rnotlify the 1.1earing Examiner's decision to grant a variance to accoinniodate enclosed 

parking at tile lower until level for an additional two vehicle spaces, i.e. Option R reduccd 

from a length accolnrnodating two tandein vehicles to a length accommodating only two 

vehicles a<jacent to each other. 'The ApplicantIAppclla~~t respectf~~lly subillits that a 

rchcaring ils provided for under KZC 150.125 would not be necessary for this 1,equested 

modific&tio~~ of the 1-learing Exa~niiler decision. 

2. 
LlnTED this z - d a y  of . .  O&-k -_I 2007, 

JOI-INS MONROE MITSIJNAGA, PI.1.C 

Attorneys for ApplicantlAppclla~~t 


