
September 2, 2014 

Joe Z~ab 
Path America 
2804 -Grand Avenue, Suite 308 
:Everett, WA 98201 

Subject: Applications for Shoring/Excavation and Building Permits 
Permit Numbers: Building BNR13-Q3290/Shoring BNRi.4-01940 

Dear 'Mr. Zlab: 

Because of the Washington Court of Appeals decision issued on August 25, 2014, in Potala 
Village, LLC v. City of Kirkland, No. 70542-3-1, and as explained in the email from Plan 
Review Supervisor Tom Jensen on the same date, the building permit application for the 
Potala Village project cannot be approved as submitted. A correction .does, however, need 
to be made to the City's August 25, 2014, email. In the first and third paragraphs of t-he 
email, reference was made to July 18, 2013, as hav~ng been the date that the Potala Village 
buiiding permit was determined to be complet-e. While the permit was previously 
determined to have been complete, that determination was based upon the zoning and 
other land use ordinanc-es in effect in on February 23, 2011. This was done because King 
County Superior Court Judge Benton ordered the City to acc-ept and process the Potala 
Village building permit application under the zoning and 1and use regulations in effect on 
february 23, 2011. Based upon the .Court of Appeals recent decision, however, the Potala 
Village building permit application is no longer coni pliant with the City's applicable zoning 
and other land use ordinances and, thus, is not complete under RCW 19.27.095(1). 

We want to let you know that the Potaia Village project -cannot be approved as currently 
designed ahd a Determination of Incompleteness is being issued. Furthermore, consistent 
with the recent Court of Appeals decision in Potala Village, LLC v. City of Kirkland, No. 
70542-3-1, the Determination of Incompleteness will require Potala Village to submit 
updated application materials consistent with the -city's current zoning code and other land 
use regulations, including, but not limited to, the 2012 editions of the building related 
codes. You will not be asked to submit an entirely new building permit application at this 
time, but simply to update the application on file. The updated Potala Village building 
permit application will be considered under the zoning and other land used controls in effect 
when it is fully complete. When you submit the updated building permit application, recall 
that the submittal will be subject to review by the Design Review Board (ORB). Following 
ORB review, your building permit application may need to be further revised. 

Sincerely, 

IO'h\. tr~ 
Tom Phillips 
Building Services Manager 
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