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MEMORANDUM 

 
Date: September 5, 2012      
 
To: Planning Commission  
 
From: Paul Stewart, Deputy Planning Director 
 
Subject: Rules of Procedure – Public Comments following a Public 
 Hearing 
 
Recommendation 
Planning Commission review the Rules of Procedure regarding comments from the 
public after the Planning Commission has closed the public hearing and provide direction 
on any proposed revisions. 
 
Background 
The Planning Commission requested that the Rules of Procedure be reviewed regarding 
comments from the audience after the public hearing has been closed.  The Section in 
question is Section 9 of the rules governing the procedure for public hearings (See 
Attached Rules of Procedure). 
 
The issue is whether or not the Commission could take additional public comment on a 
legislative item under the “Comments From the Audience” portion of the Commission’s 
agenda at a subsequent meeting after the Commission has closed the public comment 
portion of the hearing and prior to making a recommendation to the City Council.   
 
In several cases, the Commission held the public hearing, closed it after all public 
comments and then at a future meeting deliberated and made a recommendation.  The 
Planning Commission has not previously allowed additional public comment after the 
closing of the public hearing.  The exception to this is when the Commission has, on 
occasion, established a limited time (usually 1-2 weeks) to submit written comments 
following the public hearing. 
 
Section 9 of the adopted Rules of Procedure for Public Hearings addresses the protocol 
for public hearings and Section 9.B. discusses the public comment portion of the hearing 
(highlighted in yellow). 
 
 
Section 9. Rules of Procedure for Public Hearings:  

A. Presentation at the Hearing. 
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1. The Chair shall declare the Public Hearing open before the 
staff presentation is given. After the staff presentation and 
after everyone has had the opportunity to speak, the Chair 
shall announce that the hearing continues to remain open, 
but only for the benefit of the Planning Commission 
members who may seek further information during their 
deliberation.  Reopening the hearing to give persons an 
opportunity to speak shall require a motion and a vote.  If the 
hearing is reopened, the Commission may limit the topics to 
be addressed.  

2. Nature of Presentation:  
 

a. Written Comments. Any person wishing to comment 
on an application may do so by submitting his/her 
written comments to the Department of Planning and 
Community Development before the hearing or the 
Chair during the hearing. These comments will 
become part of the official record and shall be 
considered by the Planning Commission in its action.  

b.  Oral Comments. The Chair shall permit any person to 
make a brief oral presentation at the hearing. 
Comments are limited to three minutes per speaker 
unless otherwise authorized by the Chair. The 
speaker shall first give his/her name and address.  

 
3. Questions from the Planning Commission. Members may 

question a speaker on any matter related to his/her 
comments.  

4. Questions from the Speaker. All comments and questions 
shall be directed to the chair. 

 
B. Planning Commission Deliberation. After all speakers have been 

heard, the Planning Commission shall close the public comment 
portion of the hearing, consider all the information and deliberate on 
the matter. This deliberation shall include:  

1. The information submitted;  
2. The written comments received;  
3. Any presentation and discussion made at the hearing; and  
4. The staff report.  

C. Planning Commission Recommendation. After discussion and 
deliberation, the Commission shall make a recommendation to the 
City Council by a motion and approval of a majority of those 
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members present. Once a motion for recommendation has been 
passed, the Chair shall declare the public hearing closed. 

 
D. Continuance. The Planning Commission may continue the matter 

by an affirmative vote of a majority of the members present on a 
motion to continue to a specific date.  

 
Zoning Code Section 160 outlines the process (Process IV) the City follows for legislative 
actions (code and plan amendments).  Sections 160.70 to 160.80 are the sections that 
describe public comments and participation at the public hearing.  The Rules of 
Procedure were based on these code provisions. 
 

160.70 Public Comments and Participation at the Hearing 

Any interested person may participate in the public hearing in either or both of the 
following ways: 

1. By submitting written comments to the Planning Commission and, if applicable, the 
Houghton Community Council, either by delivering these comments to the 
Planning Department prior to the hearing or by giving them directly to the 
Planning Commission or Community Council at the hearing. 

2. By appearing in person, or through a representative, at the hearing and making oral 
comments. The Planning Commission and the Houghton Community Council may 
reasonably limit the extent of the oral comments to facilitate the orderly and timely 
conduct of the hearing. 

160.75 Continuation of the Hearing 

The Planning Commission and Houghton Community Council may for any reason 
continue the hearing on the proposal. If, during the hearing, the Commission or 
Community Council announces the time and place of the next public hearing on the 
proposal, no further notice of that hearing need be given. 

160.80 Planning Commission Action 

1. General – Following the public hearing, the Planning Commission shall consider 
the proposal in light of all of the information submitted to it including the 
recommendation, if any, of the Houghton Community Council. The Planning 
Commission may modify the proposal in any way. 

2. Modifications Requiring a Rehearing – If, following the public hearing, the Planning 
Commission fundamentally modifies the proposal, the Planning Commission shall 
hold a public hearing on the proposal as modified under the provisions of this 
chapter. 

 
The purpose of the public hearing is the formal opportunity for anyone to state their 
opinions or provide information to the Commission.  Public hearings require legal notice 
as to the time and place so that all interested parties have the opportunity to present 
their comments to the Commission. The notice must be sent out at least 14 calendar 
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days before the public hearing and the notice must contain a statement of “the right of 
any person to submit written comments to the Planning Commission and to appear at 
the public hearing before the Planning Commission to give comments orally” (Sec. 
160.40.f KZC). 
 
Following the public hearing, the Commission can then consider all comments prior to 
deliberating and making a recommendation.  The Zoning Code and the adopted Rules of 
Procedure seem to indicate that once the public hearing is closed, public comment 
would not be appropriate.  If there is interest in additional public comment the 
Commission has the opportunity to continue the public hearing provided the time and 
place are announced. 
 
If the Commission wanted to accept comments after the public hearing is closed, the 
Commission could have some discretion on this to allow public comment under 
“Comments From the Audience” but would need to clarify the rules of procedure.  
Legislative actions are not as prescriptive as quasi-judicial items that have specified legal 
procedures that need to be followed.  The concern with this approach would be that 
interested parties would not be aware that additional comments are being accepted and 
would be unable to respond or that some parties would wait until after the public 
hearing is closed before weighing in just prior to the Commission making a 
recommendation. 
 
 
Options 
Staff has outlined three options for the Commission: 
 

• No change to the Rules of Procedure 
 

• Revise the Rules to clarify that once the public hearing is closed additional public 
comments would not be taken unless the public hearing is reopened and noticed. 

 
• Revise the Rules to clarify that public comment can be accepted under the 

“Public Comments” item on the agenda. 
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