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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425-587-3225 
www.kirklandwa.gov 

MEMORANDUM 
 
To: Planning Commission 
 
From: Angela Ruggeri, AICP, Senior Planner 
 Paul Stewart, AICP, Deputy Director 
 Eric Shields, AICP, Director  
  
Date: March 7, 2014 
 
Subject: MRM PRIVATE AMENDMENT REQUEST (PAR) 
 FILE # ZON11-00006/SEP13-00554 
 
RECOMMENDATION 
Take public comment on the MRM PAR and make a recommendation to the City Council 
on amendments including: 
 

• Whether to allow residential on entire MRM site or throughout CBD 5. 
• Whether to allow additional height on MRM site or throughout CBD 5.  If 

additional height is allowed, how much? 
• If residential use and/or additional height are allowed, determine what public 

benefits or mitigations should be required. 
• Determine whether the Planning Commission would like to review and approve 

the specific plan and code changes consistent with your determinations about 
use, height and requirements. 

 
BACKGROUND DISCUSSION 
The City Council directed the Planning Commission and staff to study this proposed 
amendment to the Comprehensive Plan and Zoning Code for CBD 5.  The PAR would 
allow increased height and residential uses for the parcel at 434 Kirkland Way in the 
Moss Bay Neighborhood (see Attachment 1).  The proposal is to amend the 
Comprehensive Plan and zoning to increase height from the current 5 story (67 feet) 
maximum to 8 stories (100 feet) and to allow residential uses on the entire site (in 
addition to other permitted uses).  The existing zoning allows residential uses only: (1) 
On properties with frontage on Second Avenue; and (2) Within 170’ of Peter Kirk Park 
provided that the gross floor area of the use does not exceed 12.5% of the total gross 
floor area for the subject property. 
 
The property was previously the old Kirkland Hardware site, but the building is currently 
being used as offices.  Parkplace is to the north, Peter Kirk Park (Kirkland Performance 
Center and Teen Union Building) is to the west, and there are offices to the east and 
multifamily residential and office uses to the south.  The City Council directed the 
Planning Commission and staff to expand the study area to include the entire CBD 5 
zone as shown in Attachment 1. 
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The building immediately to the east of the site (Emerald Building) is 5 stories.  The fifth 
story contains mechanical equipment and is not an entire floor.  Height for the Emerald 
Building was measured from an elevation of 75’.  The highest point on the Emerald 
Building is at elevation 143.67.  The parking lot in front of the existing building on the 
MRM site is at an elevation of 58’.  The lawn area adjacent to Kirkland Way which is on 
the south side of the Emerald Building ranges from elevation 70’ to 82’ (see Attachment 
2). 
 
The Parkplace property to the north was rezoned in December of 2008 to allow for a 1.8 
million square foot mixed use development with 1.2 million square feet of office, as well 
as retail, a hotel, and an athletic club.  The allowed height was increased to a maximum 
of 8 stories (up to 115 feet) on parts of the site, with lower heights adjacent to Peter 
Kirk Park and Central Way.  The height for the area directly north of the MRM site is 
maximum 8 stories (up to 115 feet and will be measured from elevation 53’), with the 
western 120’ stepping down to  a maximum of 4 stories (up to 60’) adjacent to Peter 
Kirk Park (see attachment 3). Residential is allowed for up to 10% of the gross floor 
area of the Master Plan for the site, but no residential use was included in the approved 
Parkplace redevelopment project. 
 
The proposed Parkplace project is presently on hold as the original developer, 
Touchstone, has sold its interest in the project. The remaining owner, Prudential, is 
assessing whether to proceed with the project.  In the meantime, the existing 
Comprehensive Plan and zoning allowing for a 1.8 million square foot development up to 
115 feet high is in place. 
 
The no action alternative considered in the EIS for Parkplace site (in other words, the 
estimated amount that could be built on the site before it was rezoned) was: 629,500 
square feet of office and 209,200 square feet of retail or a total of 838,700 square feet. 
However, retail is not required on the ground floor in CBD 5 and so was not required for 
Parkplace before the rezone. The no action alternative considered in the EIS for the 
MRM site was 199,450 square feet of office and 49,862 square feet of retail or 249, 312 
square feet total.  If the no action figures for MRM and Parkplace are combined, they 
equal 828,950 square feet of office and 259,062 of retail or a total of 1,088,012 square 
feet overall.  The office total for both sites is 371,050 square feet less than the overall 
office planned for the Parkplace site. 
 
 No-Action 

MRM 
No-Action 
Parkplace 

Total No-
Action  MRM 
+ Parkplace 

New Zoning 
for 
Parkplace 

Difference: 
New Zoning 
for 
Parkplace 
minus Total 
No-Action  

Office 199,450 sf 629,500 sf 828,950 sf 1,200,000 sf 371,050 sf 
Retail/other 
uses 

49,862 sf 209,200 sf 259,062 sf 600,000 sf 340,938 sf 

Total 249,312 sf 838,700 sf 1,088,012 sf 1,800,000 sf 711,988 sf 
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The EIS no action alternative for Parkplace estimated 2936 jobs.  The EIS no action 
alternative for MRM estimated 898 jobs, for a combined total of 3834 for the two sites 
under the CBD 5 zoning.  The job figure for Parkplace increased to 5986 jobs under the 
revised Parkplace zoning.  The difference between the estimated number of Parkplace 
jobs under the new zoning which is now in place (5986) and the total jobs for both the 
MRM site and the Parkplace site under the CBD 5 zoning (3834) is approximately 2150 
jobs.  
 
 No-Action 

MRM 
No-Action 
Parkplace 

Total  
No-Action 
MRM plus 
Parkplace 

New Zoning 
for 
Parkplace 

Difference: 
New Zoning 
for 
Parkplace 
minus Total 
No-Action 

# of Jobs 898 2936 3834 5986 2152 
 
ENVIRONMENTAL REVIEW 
A determination of significance under the State Environmental Policy Act (SEPA) was 
issued on 4/18/13.  The determination required that a Supplemental Environmental 
Impact Statement (SEIS) be prepared for the MRM PAR. The MRM SEIS is a supplement 
to the Planned Action EIS and Supplemental Planned Action EIS (SEIS) that were done 
for the Parkplace project.  The scope includes the following topics: Land Use Patterns; 
Relationship to Plans and Policies; Population, Housing, and Employment; Aesthetics; 
Transportation; Public Services; and Utilities. A report on fiscal and economic issues is 
also provided in an appendix to the MRM SEIS.  The MRM Draft SEIS was issued on 
10/17/13 and the MRM Final SEIS was issued on February 13, 2014. 
 
In addition to the no action alternative, the MRM SEIS evaluates six other alternatives in 
order to test a variety of outcomes and provide comprehensive information about the 
environmental effects of the proposed PAR.  These alternatives include both office and 
residential use for the MRM-site, all of CBD 5, and an off-site location, as well as 
different building heights. In all alternatives, ground floor retail is assumed with either 
office or residential uses on upper stories. The alternatives are described in greater 
detail in Chapters 1 and 2 of the MRM Draft SEIS.  A summary of the MRM Draft SEIS 
was presented at the October 24, 2013 Planning Commission meeting.  The PowerPoint 
presentation from that meeting, along with the MRM Draft and MRM Final SEIS, is 
available on the MRM website at the following link.  
http://www.kirklandwa.gov/depart/planning/Code_Updates/PAR/MRM.htm 
Paper copies of the MRM Draft and MRM Final SEIS are also available at the Planning 
Counter at City Hall and at the Kirkland Library. The SEPA Responsible Official & the 
Planning Commission held a public meeting to receive public comment on the MRM Draft 
SEIS and to discuss proposed amendments on November 14, 2013.  A summary of 
impacts and mitigation measures is included in the MRM Final SEIS (beginning on page 
1-4). 
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POTENTIAL AMENDMENTS 
 
Staff is assuming changes to the subject property only.  We have not received any 
requests relating to additional residential allowance or additional height for the 
remainder of the CBD 5 zone.  Residential is already allowed along 6th Street per the 
existing code. 
 
Increased height throughout the CBD 5 zone would be impacted by the change in 
elevation going east on Kirkland Way.  The southeast corner (6th Street and Kirkland 
Way) of the CBD 5 zone is nearly 50’ higher than the MRM site. 
 
The following is a list of potential amendments if changes were made to allow additional 
residential and height on the MRM site. 
 
Comprehensive Plan Amendments: 
 
The MRM SEIS suggested that if the zoning is changed to allow more residential, the 
descriptive text for the following two citywide policies will need to be clarified to 
acknowledge that residential mixed use is already allowed throughout the Central 
Business District.  The clarification should explain that the City determines the 
appropriate amount of residential use in the various commercial districts throughout the 
City. 
 
Policy LU-3.2: Encourage residential development within commercial areas.   
 
Residential development which is incorporated into commercial areas can provide 
benefits for businesses and residents alike.  Housing within commercial areas provides 
the opportunity for people to live close to shops, services, and places of employment.  
Conversely, residents living within commercial areas create a localized market for nearby 
goods and services, provide increased security, and help to create a “sense of 
community” for those districts. 
 
Residential development within commercial areas should be compatible with and 
complementary to business activity.  Residential use should not displace existing or 
potential commercial use. 
 
 
Policy LU – 5.2: Maintain and strengthen existing commercial areas by focusing 
economic development within them and establishing development guidelines.  
 
The intent of this policy is that future economic development be concentrated in existing 
commercial areas.  This concentration can help to maintain and strengthen these areas 
and also promote orderly and efficient growth that minimizes impacts and service 
expansion costs.  Concentration also allows businesses to benefit from proximity to each 
other. 
 
Intensification, rather than expansion of the boundaries of existing commercial areas 
into surrounding residential neighborhoods, is desirable.  Infilling is preferred, 
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particularly when it would create a denser pattern of development that is focused less 
on the private automobile and more on the opportunities, especially in commercial areas 
where the community vision has changed over time. 
 
The text of the Moss Bay Neighborhood Plan limits building heights in Design District 5 
(CBD 5 zoning) to between 3 and 5 stories and discusses uses in the East Core Frame 
section.  If additional height and residential are allowed, the following sections of the 
plan would need to be amended. 
 
East Core Frame - Discussion of limited residential use in Comprehensive Plan below: 

 
EAST CORE FRAME 
 

Development in the East Core Frame should be in large, intensively 
developed mixed-use projects. 
The East Core Frame is located east of Peter Kirk Park, extending from Kirkland 
Way northerly to 7th Avenue. The area includes the Kirkland Parkplace shopping 
center as well as several large office buildings and large residential complexes. 
South of Central Way, the area is largely commercial and provides significant 
opportunities for redevelopment. Because this area provides the best 
opportunities in the Downtown for creating a strong employment base, 
redevelopment for office use should be emphasized. Within the Parkplace Center 
site, however, retail uses should be a significant component of a mixed-use 
complex. Limited residential use should be allowed as a complementary use. The 
north side of Central Way, within the East Core Frame, has been redeveloped to 
nearly its full potential with high density residential uses. 
 

Downtown Height and Design Districts – Map (see Attachment 4) and narrative for 
Design District 5 would need to be amended.  The narrative is included below. 
 

DESIGN DISTRICT 5 
 
Building heights of two to five stories are appropriate in Design District 
5. 
 
This district lies at the east side of Downtown between Design District 5A and 
Kirkland Way.  Maximum building height should be between three and five 
stories. The existing mix of building heights and arrangement of structures within 
the district preserves a sense of openness within the district and around the 
perimeter. Placement, size, and orientation of new structures in this district 
should be carefully considered to preserve this sense of openness. Buildings over 
two stories in height should be reviewed by the Design Review Board for 
consistency with applicable policies and criteria. Within the district, massing 
should generally be lower toward the perimeter and step up toward the center. 
Portions of buildings facing Kirkland Way and Peter Kirk Park should be limited to 
between two and three stories, with taller portions of the building stepped back 
significantly. Buildings over three stories in height should generally reduce 
building mass above the third story. Buildings fronting Peter Kirk Park and the 
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Performance Center should be well modulated, both vertically and horizontally, to 
ease the transition to this important public space. Buildings should not turn their 
backs onto the park with service access or blank walls. Landscaping and 
pedestrian linkages should be used to create an effective transition. Design 
considerations related to vehicular and pedestrian access, landscaping, and open 
space are particularly important in this area. Within the district, a north-south 
vehicular access between Central Way and Kirkland Way should be preserved 
and enhanced with pedestrian improvements. 

 
Zoning Code Amendments: 
This section compares the existing zoning for CBD 5 (see Attachment 5) with the 
proposed zoning for the MRM site. 
 
PERMITTED USES: 
 
Existing zoning:  Office; Restaurant or Tavern; Entertainment, Cultural and/or Cultural 
Recreational Facility; Hotel or Motel; Retail; Church; School or Daycare; Public Utility, 
Government Facility, or Community Facility; Park; Assisted Living (in specific areas); and 
multifamily residential (in specific areas). 
 
Existing Zoning only allows assisted living and multifamily residential in the following 
locations:  

• On properties with frontage on Second Avenue; 
• Within 170 feet of Peter Kirk Park provided that the gross floor area of this use 

does not exceed 12.5% of the total gross floor area for the subject property. 
 
Proposed amendments:  

• Eliminate the 12.5% limitation on residential and assisted living uses on the MRM 
site. 

• Require retail uses on the ground floor for residential and office buildings that 
are higher than the existing height limit of 67’ above average building elevation.  

• Require 10% of residential to be affordable housing as defined in Chapter 5 of 
the Zoning Code (shown below). 

5.10.023 Affordable Housing Unit 
 

1. An owner-occupied dwelling unit reserved for occupancy by eligible 
households and affordable to households whose household annual income 
does not exceed the following percent of the King County median household 
income, adjusted for household size, as determined by the United States 
Department of Housing and Urban Development (HUD), and no more than 30 
percent of the monthly household income is paid for monthly housing 
expenses (mortgage and mortgage insurance, property taxes, property 
insurance and homeowners dues): 

a. Eighty percent in zoning districts where additional building height is 
allowed in exchange for the creation of affordable housing units; or 
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b. One hundred percent in zoning districts where additional dwelling 
units are allowed in exchange for the creation of affordable housing 
units. 

2. A renter-occupied dwelling unit reserved for occupancy by eligible 
households and affordable to households whose household annual income 
does not exceed 50 percent of the King County median household income, 
adjusted for household size, as determined by HUD, and no more than 30 
percent of the monthly household income is paid for monthly housing 
expenses (rent and an appropriate utility allowance).  

In the event that HUD no longer publishes median income figures for 
King County, the City may use any other method for determining the 
King County median income, adjusted for household size. 

PERMITTED HEIGHT: 
 
Existing zoning:  67’ above average building elevation - This allows for 5 stories of office 
(assuming 13’/floor).  Other requirements include: 
 

• No portion of a structure above the elevation of Kirkland Way as measured at the 
midpoint of the frontage of the subject property on Kirkland Way may exceed the 
following: 

o Within 20’ of Kirkland Way, 2 stories; 
o Within 40’ of Kirkland Way, 4 stories; 
o Within 50’ of Kirkland Way, 5 stories. 

• No portion of a structure within 100 feet of Peter Kirk Park shall exceed three 
stories above average building elevation.  

 
Proposed amendments:  
Increased height for MRM site only: 

• 100 feet above average building elevation, maximum 8 stories. This allows for: 
o 7 stories of residential above ground floor retail (total 8 stories) – would 

only need 85 feet, assuming 10’ for residential floors and 15’ for a retail 
floor 

o 7 stories of office above ground floor retail (total 8 stories) 100’, 
assuming 12’ for office floors and 15’ for a retail floor 

 
FLOOR AREA RATIOS: 
 
Existing zoning:  Floor area ratios are not regulated. 
 
Proposed amendments:   Limit floor area ratios to no greater than that approved for the 
Parkplace site (3.565 FAR). 
 
Public Benefits 
These public benefits which have been suggested by the applicant (see Attachments 6 & 
7) would only be required if additional residential square footage and/or additional 
height are allowed and developed on the MRM site.  Staff comments follow each item. 

7



8 
 

 
1) Affordable workforce housing.  10% of the total residential units will be 

affordable to moderate-wage workers making 80% of the median income. (Only 
applicable if the residential portion of the PAR is approved) 
 
Staff Comment:  To be consistent with other sites throughout the City, require 
10% to be affordable housing as defined in Chapter 5 of the Zoning Code 
(shown above).- Not required now, would be required for additional residential 
use. 
 

2) Built environmentally responsible.  Will be designed and built to the equivalent of 
LEED-Silver or Built Green 4-star 
 
Staff Comment:  Not required now, would be required for additional height or 
residential use. 
 

3) Anchor retailer.  Will commit to provide at least one anchor retailer of no less 
than 9,000 rentable square feet on the ground floor of the project. The objective 
is to restrict the ability to lease to five, 2,000 sf retailers without an anchor to 
draw foot traffic to the area.  
 
Staff Comment:  Not required now, would be required for additional height or 
residential use. 
 

4) Public art.  Will provide a public art piece(s) on the property of no less than 
$10,000 in total value. 
 
Staff Comment:  Not required now, would be required for additional height or 
residential use. 
 

5) Public open space. Will create a public open space to serve as a “third place” 
where people can gather, be entertained and socialize. 
 
Staff Comment:  Not required now, would be required for additional height or 
residential use. 
 

6) Enhanced access. Give the public a legal access easement and improve the 
access to the Kirkland Performance Center, Teen Center, Peter Kirk Park and 
Park Place.  Addition of sidewalks, landscaping and some street parallel 
parking.  Renderings will be provided by Brian Brand, architect for the applicant. 
 
Staff Comment:  Not required now, would be required for additional height or 
residential use. 
 

7) Design.  Will commit to stricter design guidelines.  Will be provided by Brian 
Brand. (Only applicable if the residential portion of the PAR is approved, Office 
shall be built to City’s existing guidelines) 
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Staff Comment:  Design Review is already required for this site.  Staff has not 
reviewed proposal, but these design guidelines could be added to existing design 
guidelines for Pedestrian Oriented Business Districts if appropriate.  For example 
the applicant is proposing to limit balconies in the area adjacent to the Emerald 
Building east of the site. 
 

PRIVATE AMENDMENT REQUEST CRITERIA 
 
Criteria found in the Zoning Code must be considered when reviewing a private 
amendment request (see Attachment 8 for the applicant’s analysis). 
 
A. Factors for Consideration: KCZ 140.25 establishes that the City must take into 
consideration, but is not limited to, certain factors when considering a Comprehensive 
Plan Amendment.  Below is a list of the criteria followed by staff analysis. 
 

1. The effect upon the physical, natural, economic, and/or social environment. 
 
The effects of the proposed amendments have been reviewed in detail by the MRM 
Draft and Final SEIS and have been considered in the draft of the proposed 
amendments. 
 

2. The compatibility with and impact on adjacent land uses and surrounding 
neighborhoods. 
 
The proposed amendments have been reviewed in the SEIS for compatibility with and 
impact on adjacent uses and the surrounding neighborhoods and mitigations have been 
identified where incompatibilities or impacts were identified. 
 

3. The adequacy of and impact on public facilities and services, including utilities, 
roads, public transportation, parks, recreation and schools. 
 
Existing public facilities and services have been evaluated in the SEIS and with 
implementation of mitigation measures identified are adequate to accommodate the 
proposed amendments. 
 

4. The quantity and location of land planned for the proposed land use type and 
density.  
 
The proposal is located in the Downtown which is designated in the Comprehensive Plan 
as an Activity Area.  The Comprehensive Plan defines an Activity Area as “an area of 
moderate commercial and residential concentration that functions as a focal point for 
the community and is served by a transit center.  The proposal is consistent with this 
definition. 
 

5. The effect upon other aspects of the Comprehensive Plan. 
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The proposed amendment has been reviewed in the SEIS for consistency with other 
aspects of the Comprehensive Plan. Necessary amendments to the Comprehensive Plan 
have been identified. 
 
B. Criteria for Amending the Comprehensive Plan: KZC 140.30 establishes the 
criteria for evaluating a Comprehensive Plan Amendment. These criteria and the 
relationship of the proposal to them are as follows: 
 

1. The amendments must be consistent with the Growth Management Act. 
 
The amendments have been reviewed in the SEIS and are consistent with the Growth 
Management Act.  

 
2. The amendments must be consistent with the Countywide Planning Policies. 
 

The amendments have been reviewed in the SEIS and are consistent with the 
Countrywide Planning Policies.  

 
3. The amendments must not be in conflict with other goals, policies, and 

provisions of the Kirkland Comprehensive Plan. 
 

The amendment has been reviewed for consistency with the Kirkland Comprehensive 
Plan. The amendments are generally consistent with the Comprehensive Plan, but 
changes to the policies about height and limitations on residential use contained in the 
Downtown Plan would be necessary.  . 

 
4. The amendments will result in long-term benefits to the community as a 

whole, and is in the best interest of the community. 
 

The public benefits that have been proposed by the applicant should be weighed against 
the increase in residential use and height to determine if this criterion has been met. 

  
C. Criteria for Rezone: KZC 130.20 establishes the criteria by which a legislative 
rezone must be evaluated. These criteria and the relationship of the proposal to them 
are as follows: 
 

1. Conditions have substantially changed since the property was given its 
present zoning or the proposal implements the policies of the 
Comprehensive Plan; and  
 
The current CBD 5 zoning and the Comprehensive Plan policy basis were 
established in the late 1980’s and early 1990’s. Conditions have changed 
substantially since the zoning was established, with significant 
development in the CBD, and a greater City and regional focus on urban 
infill development and transit-oriented development.  In particular a 
Master Plan for the redevelopment of the neighboring Parkplace property 
was approved in 2008. 
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2. The proposal bears a substantial relationship to the public health, safety, 
or welfare; and 

 
The proposal raises questions about two existing policies for the CBD 5 
area: building height and permitted uses. Although there have been a 
number of public comments expressing concerns about allowing 
additional height (see Attachment 9), the proposed height is not 
inconsistent with the height allowed on the neighboring Parkplace 
property. The proposal also raises a question about the validity of 
preserving CBD for predominantly office uses or how much land or office 
use needs to be preserved. 
 

PROS and CONS 
 
As noted in the EIS, there are not significant differences in the environmental impacts of 
either allowing residential use or increasing the allowable height.  The question is 
primarily a policy choice about what is best for the downtown and City as a whole.  To 
help in considering the tradeoff in the choices, the following list, which was presented to 
the Planning Commission at its meeting on February 27, summarizes the Pros and Cons 
of the proposed amendments. 
 
Pros: 
Residential: 
o This is an opportunity to get affordable housing in the downtown (it is not required 

anywhere else in the CBD). 
o Housing is doing well in the current market so redevelopment would occur sooner. 

The office market is more of an unknown. 
o The zoning for the Parkplace site will provide for a large amount of office in the 

area. 
o This is an opportunity to require retail on the ground floor that isn’t required under 

current zoning. 
o Given limited transit capacity and proposed service cuts, workforce housing next to 

office development would support the goal of a live/work walkable downtown. 
 

Additional Height 
o The building heights proposed are generally consistent (actually lower) than 

approved for the adjacent Parkplace property. 
o Additional building height can be leveraged to get greater public benefits on the site 

including:  
o Public open space 
o Green building design 
o Enhanced access and transition to the adjacent Kirkland Performance Center 

and Community Center (for the MRM site) 
o Improved easement along the western edge of the property with sidewalk 

and landscaping that addresses the Performance Center and Peter Kirk Park 
(for the MRM site) 

o Retail on the ground floor (not presently required in CBD 5). 
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o Additional height would allow for a greater intensity of development in a location 
that is well served by transit. 

 
Cons: 
Residential: 
o Will lose the opportunity for office on the site.  If all of CBD 5 is rezoned, will 

potentially lose office on other sites in the future. 
o Downtown businesses would benefit from more daytime population that office uses 

provide. 
o This could set a precedent for other residential development where office is desired. 
o It is not known when or how Parkplace will develop and so there may not be the 

expected amount of office on that site. 
o Downtown amenities and transit should make it attractive to office development. 
 
Additional Height 
o Bigger/taller buildings will alter character of CBD5 and could have an adverse impact 

on community character. 
o View blockage of properties located to the east of the MRM site will occur. 
 
POLICY DISCUSSION 
 
The fundamental questions with this PAR are whether an increase in allowable height or 
the allowance of residential use throughout CBD 5 or just on the MRM site are in the 
best interests of the downtown and City. Two general City policies should be considered.  
One is the designation of the downtown as an “Activity Area” where higher densities 
should be concentrated (although not to the degree of Totem Lake which is a 
designated Urban Center).  The other general policy is the desire for a mix of residential, 
office and retail uses in the downtown. In reaction to predominance of residential uses 
developing in the downtown since the mid-1990s, regulations for Planned Areas 5 and 
5A were amended a number of years ago to greatly limit residential uses there and 
preserve the area for nonresidential development  

Both policy issues are influenced by the uncertain future of the Parkplace redevelopment 
project.  Parkplace was approved with eight story buildings and 1.2 million square feet 
of office floor area, as well as 600,000 square feet of retail and hotel space.  As noted in 
the EIS, the Parkplace buildings will be taller than those proposed on the MRM site and 
the amount of office space in those buildings will exceed the expected market demand 
for office use in the downtown for a considerable period of time.  However, the 
Parkplace redevelopment has not started and the recent sale of the property calls into 
question whether it will in fact proceed as approved.  The new owners are evaluating 
options and have inquired with the City about the process for revising the 
Comprehensive Plan, zoning regulations or Master Plan for PLA 5A.  We do not yet know 
what they will propose. The analysis in the SEIS was prepared on the assumption that 
the Parkplace project will proceed as approved.   
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Height.  The increased height for Parkplace was granted for three basic reasons: CBD 5 
was considered a good place for increased density; office use was desired to help 
balance the mix of what has been predominantly residential development in the 
downtown over the past twenty years; and two major public benefits were provided: 
public open space and substantial retail uses. The MRM site is similarly situated to justify 
increased density and the property owner has offered similar pubic benefits.  Those 
facts speak favorably to the proposed increased height on the MRM site, particularly 
since the height would step down from the approved eight story office buildings on the 
adjacent portion of the Parkplace project.  However, it is worth discussing whether the 
degree of step-down is sufficient. Although height will continue to step down toward 
Kirkland Way in accordance with existing regulations, the maximum requested height of 
100 feet on the MRM site may not provide sufficient differentiation from Parkplace. If 
more of a differentiation is required, seven stories, rather than eight could be approved 
for the MRM site. 

Office vs. Residential Use.  The policy of seeking a mix of residential and office uses 
downtown is a good one and staff does not recommend abandoning it. Furthermore, 
preserving most of PLA 5 and 5A for office uses is a generally a good way to achieve 
that objective, provided that the zoning doesn’t overly restrict residential if there is 
limited office demand.  This begs the question of what is the appropriate amount of 
office space.  The approved Parkplace plan already allows 1.2 million square feet of 
office space, substantially more than under the zoning that was in effect when the policy 
of preserving PLA 5 for office use was adopted. Furthermore, as noted in the EIS, the 
Parkplace office space will exceed downtown demand for the foreseeable future. The 
owner of the MRM property has told staff that he is unlikely to be able to compete with 
the Parkplace office for tenants.  Consequently, if one assumes that Parkplace will be 
developed as approved, residential use on the MRM would be reasonable.  But as noted 
previously, this may be a faulty assumption given the recent change of ownership. 

In light of the above discussion, the following questions should be considered by the 
Planning Commission:  
 
1. Is there enough office space planned for the Parkplace site to open up the MRM 

property for additional residential use? 
2. How much office space is needed in this area? 
3. Will office use actually be developed here or does the market dictate residential? 
4. Does the increased height fit with its surroundings? 
5. Does the proposed height provide an adequate step-down from Parkplace to 

Kirkland Way?  
6. Are the proposed public benefits and mitigations adequate to justify additional height 

and/or allowance of residential use? 
7. If the owners of Parkplace ask to include more residential and/or less office in their 

project, how does that influence what should be allowed on the MRM property? 
 
 

13



14 
 

PUBLIC OUTREACH 
 
A Notice of Availability for the MRM Draft SEIS was sent to over 1000 property owners, 
residents and business owners that are within 300’ of the proposed study area (CBD 5 
zone).  Four public notice signs around the study area were also posted and a notice 
was put in the paper.  Parties of record were notified, along with the agencies and 
individuals listed on the Distribution List in the SEIS (see pages 6-1 and 6-2).  The 
information was posted on the MRM webpage. A notice was sent to the listserv about 
the SEIS and the Planning Commission briefing. This was also done for the Final SEIS.   
 
A Notice of the public hearing on the MRM PAR was sent to over 1000 property owners, 
residents and business owners that are within 300’ of the proposed study area (CBD 5 
zone).  Four public notice signs around the study area were also posted and a notice 
was put in the paper.  Parties of record were notified and the information was posted on 
the MRM webpage and the notice was sent to the listserv for the webpage. 
  
Next Steps 
• The Planning Commission’s recommendation will go to the City Council in April 2014. 
• If the Planning Commission would like to review and approve the specific plan and 

code changes consistent with your determinations about use, height and 
requirements, then staff will bring those to the Commission in April and 
recommendation to the City Council in May. 

 
Attachments: 

1. Site/study area map 
2. Topography map 
3. Zoning Code Plates 6 & 7 
4. Comprehensive Plan Map for Downtown Height & Design Districts 
5. Use Zone Charts for CBD 5 
6. E-Mail from Joe Razore (applicant) 
7. Letter and attachments from Brian Brand (applicant’s representative) 
8. Letter from Rich Hill (applicant’s representative) 
9. Emails and letters received since last PC meeting 

 
cc: File ZON11-00006 

Joe Razore, applicant 
Rich Hill, Attorney for Joe Razore 
Brian Brand, AIA 
Moss Bay Neighborhood Association 
KAN 
Ken Davidson  
Brent Carson, Attorney for Davidson, Serles and Associates 
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Plate 6 CBD 5A Maximum Building Heights  

 

Plate 7 CBD 5A Maximum Building Heights and Stories Measurement Points
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50.33    User Guide – CBD 5 zones.

The charts in KZC 50.35 contain the basic zoning regulations that apply in the CBD 5 zones of the City. Use these charts by reading down the 
left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 50.34 Section 50.34 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted:

1.    Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property.

2.    No portion of a structure above the elevation of Kirkland Way as measured at the midpoint of the frontage of the subject property on Kirkland 
Way may exceed the following:
a.    Within 20 feet of Kirkland Way, 2 stories;
b.    Within 40 feet of Kirkland Way, 4 stories;
c.    Within 50 feet of Kirkland Way, 5 stories.

3.    The minimum required yard abutting Peter Kirk Park is 10 feet. The required front yard is zero feet for those portions of buildings with 
continuous retail or restaurant uses at street level. Kirkland Way shall be considered a pedestrian-oriented street if the front yard is less than 20 
feet.

4.    No portion of a structure within 100 feet of Peter Kirk Park shall exceed three stories above average building elevation.

5.    Ground floor porches and similar entry features may encroach into the required front yard, provided the total horizontal dimensions of such 
elements may not exceed 25 percent of the length of the facade of the structure (does not apply to Public Park uses).

link to Section 50.35 table

Page 1 of 1Print Preview

3/7/2014http://www.codepublishing.com/wa/kirkland/cgi/menuCompile.pl
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U S E  Z O N E  C H A R TSection 50.35

(Revised 4/11) Kirkland Zoning Code
184

 Zone
CBD-5

S
ec

ti
o

n
 5

0.
35

USE

�

R
E

G
U

L
A

T
IO

N
S

 
DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

Required 
Review
Process

MINIMUMS MAXIMUMS

L
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e

C
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o

ry
(S

ee
 C

h
. 9

5)

S
ig

n
 C

at
eg

o
ry

(S
ee

 C
h

. 1
00

)

Required
Parking 
Spaces

(See Ch. 105)
Special Regulations

(See also General Regulations)

Lot 
Size

REQUIRED 
YARDS

(See Ch. 115)

L
o

t 
C

o
ve

ra
g

e

Height of
Structure

�

Front Side Rear

.010 Restaurant or 
Tavern

D.R., Chapter 
142 KZC.

None    20'  0' 0' 80% 67' above 
average 
building 
elevation.

    D
See Spec. 
Reg. 1.

E One per each 
125 sq. ft. of 
gross floor 
area.

1. Landscape Category B is required if the subject property is adjacent to 6th 
Street or Kirkland Avenue.

2. For restaurants with drive-in or drive-through facilities:
a. One outdoor waste receptacle shall be provided for every eight parking 

stalls.
b. Access for drive-through facilities shall be approved by the Public Works 

Department. Drive-through facilities shall be designed so that vehicles 
will not block traffic in the right-of-way while waiting in line to be served.

c. Landscape Category A shall apply if the subject property is adjacent to 
6th Street or Kirkland Avenue.

.030 Entertainment, 
Cultural and/or 
Cultural 
Recreational Facility

    D
See Spec. 
Reg. 2.

See KZC 50.60 
and 105.25.

1. The parking requirements for hotel or motel use do not include parking 
requirements for ancillary meetings and convention facilities. Additional 
parking requirements for ancillary uses shall be determined on a case-by-
case basis.

2. Landscape Category B is required if the subject property is adjacent to 6th 
Street or Kirkland Avenue..040 Hotel or Motel One per each 

room. See 
Spec. Reg. 1.

.050 Any Retail 
Establishment, 
other than those 
specifically listed, 
limited, or prohibited 
in the zone, selling 
goods, or providing 
services including 
banking and related 
financial services

    D
See Spec. 
Reg. 4.

One per each 
350 sq. ft. of 
gross floor 
area.

1. The following uses are not permitted in this zone:
a. Vehicle service stations.
b. The sale, service and/or rental of motor vehicles, sailboats, motor boats, 

and recreational trailers; provided, that motorcycle sales, service, or 
rental is permitted if conducted indoors.

2. Access for drive-through facilities must be approved by the Public Works 
Department.

3. Ancillary assembly and manufacture of goods on the premises of this use 
are permitted only if:
a. The assembled or manufactured goods are directly related to and depen-

dent upon this use and are available for purchase and removal from the 
premises.

b. The outward appearance and impacts of this use with ancillary assembly 
or manufacturing activities must be no different from other retail uses.

4. Landscape Category B is required if subject property is adjacent to 6th 
Street or Kirkland Avenue.

.060 Private Lodge or 
Club

D
See Spec. 
Reg. 1.

B See KZC 
105.25.

1. Landscape Category C is required if subject property is adjacent to 6th 
Street or Kirkland Avenue.
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(Revised 9/13) Kirkland Zoning Code
185

U S E  Z O N E  C H A R TSection 50.35  Zone
CBD-5

.070 Office Use D.R., Chapter 
142 KZC.

None  20'  0'  0' 80% 67' above 
average 
building ele-
vation.

D
See Spec. 
Reg. 3.

D One per each 
350 sq. ft. of 
gross floor 
area.

1. Ancillary assembly and manufacture of goods on premises may be permit-
ted as part of an office use if:
a. The ancillary assembled or manufactured goods are subordinate to and 

dependent on this office use; and
b. The outward appearance and impacts of this office use with ancillary 

assembly and manufacturing activities must be no different from other 
office uses.

2. The following regulations apply to veterinary office only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not permitted.
c. Site must be designed so that noise from this use will not be audible off 

the subject property. A certification to this effect, signed by an Acoustical 
Engineer, must be submitted with the D.R. and building permit applica-
tions.

d. A veterinary office is not permitted if the subject property contains dwell-
ing units.

3. Landscape Category C is required if subject property is adjacent to 6th 
Street or Kirkland Avenue.

.080 Church D
See Spec. 
Reg. 2.

One per every 
four people 
based on maxi-
mum occu-
pancy of any 
area of worship.

1. No parking is required for daycare or school ancillary to the use.
2. Landscape Category C is required if subject property is adjacent to 6th 

Street or Kirkland Avenue.

.090 School, Day-Care 
Center, or Mini-
School or Day-Care 
Center

 D See KZC
105.25.

1. A six-foot-high fence is required along all property lines adjacent to outside 
play areas.

2. Hours of operation may be limited by the City to reduce impacts on nearby 
residential uses.

3. An on-site passenger loading area may be required depending on the num-
ber of attendees and the extent of the abutting right-of-way improvements.
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

Required 
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MINIMUMS MAXIMUMS
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Parking
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(See also General Regulations)

Lot 
Size
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(See Ch. 115)
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Height of
Structure

Front Side Rear
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U S E  Z O N E  C H A R TSection 50.35

(Revised 9/13) Kirkland Zoning Code
186

 Zone
CBD-5

.100 Assisted Living 
Facility
See Spec. Reg. 4.

D.R., Chapter 
142 KZC.

None  20'  0'  0' 80% 67' above 
average 
building ele-
vation.

D
See Spec. 
Reg. 3.

A 1.7 per inde-
pendent unit.
1 per assisted 
living unit.

1. A facility that provides both independent dwelling units and assisted living 
units shall be processed as an assisted living facility.

2. A nursing home use may be permitted as part of an assisted living facility 
use in order to provide a continuum of care for residents. If a nursing home 
use is included, the following parking standard shall apply to the nursing 
home portion of the facility:
a. One parking stall shall be provided for each bed.

3. Landscape Category C is required if subject property is adjacent to 6th 
Street or Kirkland Avenue.

4. This use only allowed:
a. On properties with frontage on Second Avenue.
b. Within 170 feet of Peter Kirk Park provided that the gross floor area of this 

use does not exceed 12.5% of the total gross floor area for the subject 
property.

.110 Stacked or Attached 
Dwelling Units

D
See Spec. 
Reg. 1.

See Spec. Reg. 
3.

1. Landscape Category C is required if the subject property to adjacent to 6th 
Street or Kirkland Avenue.

2. This use only allowed:
a. On properties with frontage on Second Avenue.
b. Within 170 feet of Peter Kirk Park provided that the gross floor area of this 

use does not exceed 12.5% of the total gross floor area for the subject 
property.

3. This use must provide a minimum of one parking stall per bedroom or studio 
unit and an average of at least 1.3 parking stalls per unit for each develop-
ment. In addition, guest parking shall be provided at a rate of 0.1 stalls per 
bedroom or studio unit with a minimum of two guest parking stalls provided 
per development.

.120 Public Utility, 
Government 
Facility, or 
Community Facility

    B See KZC 
105.25.

1. Landscape Category C is required if the subject property is adjacent to 6th 
Street or Kirkland Avenue. Landscape Category A or B may be required 
depending on the type of use on the subject property and the impacts asso-
ciated with the use on nearby uses.

2. Site design must include installation of pedestrian linkages consistent with 
the major pedestrian routes in the Downtown Plan chapter of the Compre-
hensive Plan, between public sidewalks and building entrances, and 
between walkways on the subject property and existing or planned walk-
ways on abutting properties.

.130 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.
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From: Joe Razore <Razore@broderickgroup.com> 

Sent: Thursday, March 06, 2014 11:33 AM 

To: Angela Ruggeri 

Cc: Richard Hill (rich@mhseattle.com); Brian Brand; Joe Razore 

Subject: Public benefits 

 

Angela, 
 
Per our discussion, below are the public benefits we are willing to commit to 
in exchange for the comp plan being amended and the zoning changed to 
allow additional residential use on the entire site and up to 8 stories of office 
or residential.  A residential project shall be no higher than 85’ above ABE 
and an office project shall be no higher than 100’ above ABE. 
 

1) Affordable workforce housing.  10% of the total residential units will be 
affordable to moderate-wage workers making 80% of the median 
income. (Only applicable if the residential portion of the PAR is 
approved) 

2) Built environmentally responsible.  Will be designed and built to the 
equivalent of LEED-Silver or Built Green 4-star 

3) Anchor retailer.  Will commit to provide at least one anchor retailer of 
no less than 9,000 rentable square feet on the ground floor of the 
project. The objective is to restrict the ability to lease to five, 2,000sf 
retailers with-out an anchor to draw foot traffic to the area.  

4) Public art.  Will provide a public art piece(s) on the property of no less 
than $10,000 in total value 

5) Public open space. Will create a public open space to serve as a “third 
place” where people can gather, be entertained and socialize 

6) Enhanced access. Give the public a legal access easement and improve 
the access to the PAC, Teen Center, Peter Kirk Park and Park 
Place.  Addition of sidewalks, landscaping and some street parallel 
parking.  Renderings will be provided by Brian Brand. 

7) Design.  Will commit to stricter design guidelines.  Will be provided by 
Brian Brand. (Only applicable if the residential portion of the PAR is 
approved, Office shall be built to city’s existing guidelines) 
 

Please call me with questions.  Thanks. 
 
Joe 
 

Joe Razore 

MRM Capital 
3927 Lake Washington Blvd NE, Kirkland, Wa 98033 
Direct: 425.646.5243  |  Cell: 206.854.6789  | razore@broderickgroup.com 
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