
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us 

ADVISORY REPORT 
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 
 
To: Kirkland Hearing Examiner 
 
From: _______________________ Eric R. Shields, AICP, Planning Director, SEPA Responsible Official 
 
 _______________________ Susan Greene, Project Planner 
 
Date: March 11th, 2010 
 
Subject: APPEAL OF A STATE ENVIRONMENTAL PROTECTION ACT (SEPA) DETERMINATION; APPEAL 

FILE NO: APL09-00004; SEPA FILE NO. SEP09-00004 
  
 
Hearing Date and Place:    Thursday, March 18th, 2010. 9 am 

City Hall Council Chamber 
123 Fifth Avenue, Kirkland 

 
I. INTRODUCTION 

A. Appellant:  David B. Johnston from the law offices of Livengood, Fitzgerald and Alskog representing 
Lake Washington School District (the District) (see Attachment A). 

B. Applicant:  Jeffrey DeRoulet for property owner, Tom Lund. 
C. Action Being Appealed:  Planning Director/SEPA Responsible Official decision to issue a 

Determination of Non-significance (DNS) for a cottage housing project. SEPA review was conducted 
in conjunction with a zoning permit submitted by the applicant:  Zoning permit no. ZON08-00006 
(See Attachment B for the entire SEPA package). The project being appealed under this SEPA 
determination is a 12 unit cottage development called the Lund Cottage Project. 

D. Request: The appellant is requesting that the Determination of Non-significance (DNS), reviewed 
under SEPA rules, and issued by the City of Kirkland on March 30th 2009 should be withdrawn and 
that a Mitigated Determination of Non-Significance should be issued. The appeal letter states that 
the City should address the financial impacts of the cottage project on the District. King County’s 
school impact fee ordinance and fees were given as an example of what the City of Kirkland should 
charge in analogous situations to the Lund Cottages.  

 
II. RULES AND CRITERIA FOR APPEAL & DECISION 

A. Rules: The Kirkland Municipal Code (KMC) sections 24.02.220 through 24.02.240 set forth the 
rules for SEPA appeals. In the event that a project permit does not include an open record public 
hearing, the SEPA appeal will be heard and decided upon by the hearing examiner using the 
provisions of subsection (g), (h) and (i) of 24.02.230, which include noticing, participation and 
staff report requirements. 

B. Criteria for submission of an appeal:  Under KMC 24.02.230, an appeal must be filed with the 
environmental coordinator within fourteen calendar days of the date the determination is issued 
by the responsible official.  Additionally, the appeal must be in written form and must contain a 
brief and concise statement of the matter being appealed, the specific components or aspects 
that are being appealed, the appellants basic rationale or contentions on appeal, and a statement 
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demonstrating standing to appeal. The appeal may also contain whatever supplemental 
information the appellant wishes to include.  

C. The decision on the appeal: Pursuant to KMC 24.02.230(h), the hearing body shall consider all 
information and material within the scope of the appeal submitted by persons entitled to 
participate in the appeal. The hearing body shall either: 
1. Affirm the decision being appealed; or 
2. Reverse the decision being appealed; or 
3. Modify the decision being appealed. 

 
III. HEARING SCOPE AND CONSIDERATIONS 

A. KMC 24.02.230(i)(1-4) sets forth the following additional appeal procedures: 
1 The matters to be considered and decided upon in the appeal are limited to the matters 

raised in the notice of appeal. 
2 The decision of the responsible official shall be accorded substantial weight. 
3 All testimony will be taken under oath. 
4 The decision of the hearing body hearing the appeal shall be the final decision on any appeal 

of a threshold determination including a mitigated determination of nonsignificance.  
 
IV. BACKGROUND & SITE DESCRIPTION 

A. Site Location:  8543 132nd Ave NE (see Attachment C). 
B. Zoning and Land Use:  The subject property consists of one parcel totaling 51,272 square feet. 

The site is zoned RSX 7.2, which allows single family development and cottage developments. 
The current use of the property is a single family home with associated garage, and a few 
sheds in the back yard.  

C. Development Process: Cottage developments are allowed per Chapter 113 of the Kirkland 
Zoning Code. The applicant is allowed to double the underlying density, but must build smaller 
units than what is normally allowed for single family homes in low density zones. The process 
to review a cottage application is Process I unless, through subdivision, another process is 
used, in which case, the cottage application would be reviewed under that process. The 
applicant is seeking to build 10 cottage units and 2 carriage units (see Attachment D for the 
approved plans). The units vary in size from 698 square feet to approximately 1,400 square 
feet. The maximum allowed square footage for a cottage unit is 1,500 square feet. 
1. The original cottage application was submitted on 4/16/08. The City issued a 

Determination of Non-significance (DNS) on 3/30/09. The City issued a Notice of 
Decision as an “Approval with Conditions” under the Process I procedures on 1/7/10. 
The appeal period for the Process I decision lapsed on 1/25/10. No appeals of the 
project were received under the Process I decision. The City has not yet issued a Notice 
of Approval for this project, but will do so when appropriate based on the results of this 
SEPA appeal.  

2. SEPA review is required for development permits where more than 9 units will be built. 
Through SEPA review, no adverse environmental impacts were identified for the Lund 
project and the project passed concurrency (see Enclosure 2 of SEPA packet, Attachment 
B of this report) although the concurrency approval has expired and the applicant will 
need to reapply prior to submitting a building permit application. Additionally, the 
applicant will need to pay Traffic Impact Fees, which are required by the Kirkland 
Municipal Code. Therefore, no mitigations were required with SEPA review and the City 
issued a DNS. The SEPA materials including the environmental checklist and the SEPA 
determination can be found as Attachment B of this report. 
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3. The appellant submitted an appeal to the SEPA determination on 4/9/09 within the time 
limit for appeal, which ended on 4/13/09 (See Attachment A). 

 
V. ISSUES RAISED IN THE APPEAL AND STAFF ANALYSIS: 

A. APPEAL ISSUES: 
1. The appeal letter raises the issue of impacts on services and specifically cites section 15a of 

the environmental checklist (Enclosure 5 of the SEPA packet), which states “Would the project 
result in an increased need for public services (for example: fire, protection, police protection, 
health care, schools, other)? If so generally describe.” The appellant points out that the 
applicant answered “no” to this question. The appellant alleges that the Lund Project will have 
financial impact on the school district with the additional students that may be generated by 
the project. In the appeal letter, the schools that may be affected are listed and school impact 
fees charged by King County are listed both for single family and multifamily projects within 
the King County jurisdiction. The King County Code that allows assessment of impact fees 
was also cited in the appeal letter as section 21A.43. 

2. The appellant has requested that the City of Kirkland withdraw the DNS and issue a Mitigated 
DNS that “appropriately addresses the impacts of this project on the District.”  

 
B. STAFF ANALYSIS: 

   1. Facts: 
  a. Under RCW 43.21C.060, SEPA conditions must be based upon policies identified by the 

City and incorporated into regulations or plans which are formally designated by the City 
as possible bases for the exercise of SEPA authority.   

  b. RCW 82.02 establishes the authority of cities to collect impact fees.  RCW 82.02.050 
establishes legislative intent and limitations on the collection of such fees. The intent 
expressed in Section (1)(c)is “To ensure that impact fees are imposed through  
established procedures and criteria so that specific developments do not pay arbitrary 
fees…”.   

  c. RCW 82.02.050(4) only authorizes collection and spending of impact fees which are 
addressed by the City’s adopted capital facilities plan. The District has a capital facilities 
plan adopted by the School District Board. That capital facilities plan has not been 
adopted by the City of Kirkland. 

  d. The City of Kirkland was in the process of considering a request by the District to collect 
school impact fees in 2009.  The City Council reviewed a draft ordinance on December 
1, 2009 and scheduled a public hearing for December 15, 2009.  The ordinance under 
consideration included adoption of the Lake Washington School District Capital Facilities 
Plan as required under RCW 82.02.  Also under consideration was an interlocal 
agreement between the City and the District for collection and distribution of fees. 

  e. On December 11, 2009 Chip Kimball, the Superintendent of Schools for the Lake 
Washington School District  submitted a letter to the City of Kirkland withdrawing the 
request  (see Attachment E). Mr. Kimball noted in his letter that it “is in the best interest 
of the community at large to postpone this consideration until economic indicators are 
more favorable.” Mr. Kimball also recognizes that this is “…an interesting and complex 
debate. It is a debate that should be conducted so that all parties can actively participate 
and good information can be considered by the City.” 

  f. David Johnston, legal representative for the District, states in an email to staff planner, 
Susan Greene (see Attachment F): “The District continues to firmly believe that the City 
of Kirkland should adopt a school impact fee ordinance……Dr. Kimball and the District 
recognize that it is politically challenging to pursue the ordinance in this economy.”  
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 g. Mr. Johnston also states (in Attachment F) that the City of Kirkland should assess King 
County Impact Fees in the amount of $1,813.00 per unit based on the school districts 
2009-10 Capital Facilities Plan. Note that this amount is higher than the $887.00 
amount stated in the appeal letter (Attachment A) because King County raised their 
school impact fees at the end of 2009 with their adoption of the District’s Capital Facility 
Plan.  

 2. Conclusions:  
  a. The City does not have a school impact fee ordinance or other policy pursuant to RCW 

43.21C.060 that would support imposition of a SEPA condition to pay school impact 
fees.   

  b. Requiring applicants to pay school impact fees as a mitigation requirement of SEPA 
review would appear to be arbitrary based on the legislative intent of RCW 82.02. Not all 
housing projects that may affect schools are required to go through SEPA review. The 
threshold for requiring SEPA review is nine or more dwelling units. Therefore, 
developments containing eight or fewer units are not required to have a SEPA review and 
are not subject to appeal by the District for imposition of impact fees. 

  c. Pursuant to RCW 82.02.050(4), the City is not authorized to collect impact fees on 
behalf of the District unless the City has adopted the District’s Capital Facilities Plan. 

  d. The City’s legislative adoption of a school impact fee ordinance is the appropriate and 
established method for the City to collect developer based impact fees on behalf of the 
District.  The City Council has not made the decision to do so and has thus not 
authorized staff to make such collection.  The District requested postponement of City 
Council consideration of such an authorizing ordinance. 

  e. The City cannot enforce ordinances or fees adopted by King County.  
 

VI. RECOMMENDATION 
The lack of a school impact fee ordinance or Comprehensive Plan policies in support of assessing school 
impact fees precludes the City from withdrawing the DNS and imposing a SEPA condition requiring the 
Applicant to pay mitigation fees to the District. Staff recommends that the SEPA determination be 
affirmed and that the Determination of Nonsignificance (DNS) be upheld. 

 
VII. JUDICIAL REVIEW (KMC 24.02.240) 

Under RCW 43.21C.075, judicial review of SEPA determinations are required to be heard only at the time 
of judicial review of the underlying action, i.e. approval or disproval of the proposal for which SEPA review 
was required. For rules on perfecting and timing of the SEPA determination and judicial appeal, see RCW 
43.21C.075 and WAC 197-11-680(4). The notice required by WAC 197-11-680(5) shall be appended to 
the permit or notice of appeal at the time of final city action. (Ord. 4150 § 2 (part), 2008). 

 

VIII. ATTACHMENTS 

A. SEPA Appeal letter dated April 4/9/09 by David Johnston of Livengood, Fitzgerald, Alskog, PLLC 

B. SEPA issuance materials including the memo of explanation and enclosures 1 through 5 as 
follows:  Enclosure 1: Original submission of two site plans for the Lund Cottage Project.  

Enclosure 2: Concurrency test notice from Thang Nguyen, City Transportation Engineer 

Enclosure 3: Traffic Report submitted by the applicant 

Enclosure 4: Traffic Impact Analysis by Thang Nguyen 

Enclosure 5: SEPA checklist submitted by applicant and reviewed by Planning staff 
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C. Site Plan for Cottage proposal, updated after the SEPA issuance. 

D. Vicinity Map for Lund property 

E. Email to the City from Chip Kimball, Superintendent of the Lake WA School District (dated 
December 11th, 2009 

F. Email from David Johnston dated February 17th 2010 
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Attachment A
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Attachment B
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Original site plan
with 15 foot wide
ROW dedication.
This site plan
would be in effect if
the property to the
south receives final
approval prior to
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Site plan with 11 cottages and 30 foot
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CITY OF KIRKLAND 
123 FIFTH AVENUE  KIRKLAND, WASHINGTON 98033-6189  (425) 587-3000 

DEPARTMENT OF PUBLIC WORKS 
MEMORANDUM 

 
 
To: Susan Greene, Planner 
 
 
From: Thang Nguyen, Transportation Engineer 
 
 
Date: April 11, 2008 
 
 
Subject: Lund Cottage Housing Concurrency Test Notice 
 
The purpose of this memo is to inform you that the proposed redevelopment of the Lund Cottage Housing 
development has passed traffic concurrency.  This memo will serve as the traffic concurrency test notice.   
 
Project Description 
The applicant proposes to replace three single-family homes with 12 new cottage-type detached single-
family homes.  Based on ITE trip generation rates for single-family detached housing, the project is 
forecasted to generate 132 daily and 14 PM peak trips.  It is anticipated that the project will be built and 
fully occupied by the end of 2009.  The project will have access to 132nd Avenue NE via a new NE 84th 
Street. 
 
The proposed project passed traffic concurrency.  This memo will serve as the concurrency test notice for 
the proposed project. Per Section 25.10.020 Procedures of the KMC, this Concurrency Test Notice will 
expire in one year (April 11, 2009) unless a development permit and certificate of concurrency are issued 
or an extension is granted.  
 
EXPIRATION 
The concurrency test notice shall expire and a new concurrency test application is required unless: 
1. A complete SEPA checklist, traffic impact analysis and all required documentation are submitted to the 

City within 90 calendar days of the concurrency test notice.     
 
2. A Certificate of Concurrency is issued or an extension is requested and granted by the Public Works 

Department within one year of issuance of the concurrency test notice.  (A Certificate of Concurrency is 
issued at the same time a development permit or building permit is issued if the applicant holds a valid 
concurrency test notice.) 

 
3. A Certificate of Concurrency shall expire six years from the date of issuance of the concurrency test 

notice unless all building permits are issued for buildings approved under the concurrency test notice.         
   
 

Enclosure 2 of SEPA
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Memorandum to Susan Greene 
April 11, 2008 
Page 2 of 2 

\\srv-file02\Users\tnguyen\0_Private Development Projects\Lund Cottage Housing\Lund  concurrency test notice.doc 

 
 
APPEALS 
The concurrency test notice may be appealed by the public or agency with jurisdiction.  The concurrency 
test notice is subject to an appeal until the SEPA review process is complete and the appeal deadline has 
passed. Concurrency appeals are heard before the Hearing Examiner along with any applicable SEPA 
appeal.  For more information, refer to the Kirkland Municipal Code, Title 25. If you have any questions, 
please call me at x3869. 
 
 
 
 
cc:  Jeffrey P deRoulet, Architects NW, Inc 
 file 
  

Enclosure 2 of SEPA
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The Transpo Group Inc. 11730 118th Avenue N.E., Suite 600   Kirkland, WA 98034-7120    Fax: 425/825-8434  425/821-3665   

April 18, 2008 TG: 08126.00 
 
 
 
 
Mr. Jeffrey deRoulet 
Architects Northwest, Inc. 
18914 142nd Avenue NE 
Woodinville, WA 98072 

SUBJECT: LUND COTTAGES – TRAFFIC IMPACT AND SITE ACCESS ANALYSIS  

Dear Jeffrey: 

This letter report provides a traffic impact and site access analysis for the proposed Lund Cottages 
development. Specifically, the analysis addresses the future without-project and with-project 
conditions at the study area intersections. In addition, sight distance requirements at the proposed 
access driveway are discussed. 

Project Description 

The proposed site is located west of 132nd Avenue NE and north of the yet-to-be-constructed NE 
84th Street in the City of Kirkland. The project includes the construction of 12 cottage-type 
residential dwelling units. Access to the site is proposed via a full-movement access located on the 
north side of NE 84th Street approximately 210 feet west of 132nd Avenue NE.  

Study Scope 

The scope of the analysis has been coordinated with development review staff from the City of 
Kirkland. Based on feedback from City staff, the study area includes the following intersections: 

• NE 84th Street  / 132nd Avenue NE 
• NE 84th Street / Site Access 

As directed by City staff, the weekday PM peak hour was selected for analysis. A horizon year of 2010 
was used for all analysis of future conditions since it represents the most likely build-out year of the 
proposed project.   

 

Enclosure 3 of SEPA
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Mr. Jeffrey deRoulet 
April 18, 2008 
Page 2 

Project Impacts 

This section of the report describes the traffic related impacts associated with the proposed project. 
Project impacts are identified by comparing future with-project conditions to the future without-
project conditions. 

Trip Generation 

Weekday daily and PM peak hour trip generation for the proposed project was estimated using 
average rates from the Institute of Transportation Engineers (ITE) Trip Generation, 7th Edition, 2003. 
Specifically, average rates from the ITE land use Residential Condominiums/Townhouse (LU 230) 
was used as it most closely represents the proposed development. A summary of the resulting 
weekday daily and PM peak hour trip generation estimates are provided in Table 2. 

Table 1. Weekday PM Peak Hour Trip Generation Summary 

  Daily  Weekday PM Peak Hour 

Land Use Size Rate1 Total  Rate1 Total In Out 

Residential 
Condominium/Townhouse 

12 units 5.86 70  0.52 6 4 2 

1. Trips rates from ITE Trip Generation, 7th Edition, 2003. 

As shown in Table 2, the proposed project is anticipated to generate a total of 70 trips during an 
average weekday. Of those, approximately 6 trips (4 entering and 2 exiting) are expected to occur 
during the weekday PM peak hour.  

Trip Distribution and Assignment 

Project trips were distributed to the surrounding roadway network according to the trip distribution in 
the Harmon Ridge Plat Traffic Impact Analysis prepared by TraffEx in January 2008. The proposed trip 
distribution is shown in Figure 2. The weekday PM peak hour volumes associated with the proposed 
project were then assigned to the roadway network based on these distribution patterns. The specific 
project trip assignment is also shown in Figure 2. 

Traffic Volumes 

Forecasts for the future 2010 without-project PM peak hour traffic conditions for the Lund Cottages 
development are based on the future 2010 with-project traffic volumes from the Harmon Ridge Plat 
Traffic Impact Analysis prepared by TraffEx.  Figure 2 indicates the future without-project conditions 
for the Lund Cottages development.  As directed by City staff, project trips generated from the Lund 
Cottages development are added to the Harmon Ridge Plat development to predict future with-
project conditions.  Figure 2 also indicates future with-project conditions for the Lund Cottages 
development. 

Enclosure 3 of SEPA
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Mr. Jeffrey deRoulet 
April 18, 2008 
Page 3 

Traffic Operations 

An operations analysis was conducted for the study area intersections during the weekday PM peak 
hour to evaluate the levels of service under future with- and without-project conditions. Level of 
service (LOS) is used to evaluate and quantify operating conditions and traffic congestion at 
intersections and driveways. LOS values range from A, which is indicative of free-flow traffic 
conditions, to F, which indicates extreme congestion and long delays. Kirkland’s adopted intersection 
LOS standard is LOS D or better. Based on the City’s Traffic Impact Analysis Guidelines, the project 
would be deemed to have a significant impact at an intersection if it contributed more than 15 percent 
of the total intersection traffic volume at an intersection operating at LOS E and more than 5 percent 
at an intersection operating at LOS F.   

The LOS was based on procedures identified in the Highway Capacity Manual (Transportation Research 
Board, 2000), and was evaluated using the Synchro, version 6.0, capacity analysis software. The levels of 
service and delays for future with- and without-project conditions are summarized in Table 2. 
Detailed LOS worksheets are attached to the back of this report. The LOS calculations assume that all 
approaches on NE 84th Street would contain single lanes and the intersection of NE 84th 
Street/132nd Avenue NE will be eastbound stop controlled. 

Table 2. Future Baseline and With-Project PM Peak Hour LOS Summary 

 2010 Baseline 2010 With-Project 

Intersection LOS1 Delay2 WM3 LOS Delay WM 

NE 84th Street/Site Access Does not exist A 8.6 SB 

NE 84th Street/132nd Avenue NE B 12.5 EB B 12.3 EB 

a. Level of service, based on 2000 Highway Capacity Manual methodology. 
b. Average delay in seconds per vehicle. 
c. Worst movement reported for Stop controlled intersections (movement or approach experiencing the greatest delay). 

As shown in Table 1, the worst movement (eastbound approach) at the NE 84th Street/132nd 
Avenue NE intersection is expected to operate at LOS B during the 2010 with- and without- project 
conditions with an average delay of less than 13 seconds per vehicle. In addition, all movements at the 
site access for the proposed Lund Cottages development are expected to operate at LOS A with an 
average delay of less than 9 seconds per vehicle.  The 95th percentile queue length at the worst 
movement of each intersection is expected to be less than one vehicle.  As a result, both intersections 
are expected to operate within the City of Kirkland LOS standard in the future with-project condition 
and no roadway improvements will be required. 

Sight Distance 

In general, “entering sight distance” is defined as the distance necessary for a motorist to safely enter 
the traffic stream without causing traffic on the major street to appreciably reduce its travel speed. 

The City of Kirkland requires an entering sight distance of 150-feet for intersections with a Stop 
control on the minor roadway and a 25 miles-per-hour major street speed limit. For left-turn 
movements from the site access, sight distance can only be provided to the end of the new NE 84th 

Enclosure 3 of SEPA
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Mr. Jeffrey deRoulet 
April 18, 2008 
Page 4 

Street (approximately 100 feet).  Figure 3 shows the required sight distance triangles that must be kept 
clear to achieve the City of Kirkland sight distance standard. 

Site Access Offset Clearance 

The City of Kirkland has adopted a 50-feet edge-to-edge spacing criteria between opposing driveways. 
Harmon Ridge Plat, located south of NE 84th Street, has yet to identify the location of individual 
driveways.  As a result, it is recommended that the proposed project coordinate with the developer of 
the Harmon Ridge Plat to ensure that the City spacing criteria is satisfied.    

Concurrency 

A transportation concurrency test was completed for this project by City of Kirkland staff on April 
11, 2009. The proposed project passed the concurrency test based on the project having 12 cottage-
type residential units. Unless a development permit is submitted or an extension is granted, this 
certificate of concurrency will expire in one year from the date of issuance. The concurrency test 
results are attached. 

Impact Fees 

In accordance with the Growth Management Act and per Title 27 of the Kirkland Municipal Code, the 
project is required to pay transportation impact fees. Based on the proposed development size and the 
current impact fee rate of $2,012 per dwelling unit, the preliminary fee estimate for the proposed 
project is approximately $24,144. The transportation impact fees are provided as preliminary estimates 
and will be finalized by the City upon their review. 

 

We hope that these findings and recommendations will prove valuable as you move forward with the 
proposed development. Please do not hesitate to contact me at (425) 821-3665 should you have any 
questions or require additional information. 

 
Sincerely, 
The Transpo Group, Inc. 

 
Bart Przybyl, P.E., PTOE 
Transportation Engineer 
 
Attachments 
 
M:\08\08126 Lund Cottage Housing\Documents\Letters\08126l1.doc 
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HCM Unsignalized Intersection Capacity Analysis Lund Cottage Housing
1: NE 84th St & 132nd Ave NE 2010 Baseline

M:\08\08126 Lund Cottage Housing\Analysis\Model\Baseline.sy7 Synchro 6 Report
The Transpo Group 4/17/2008

Movement EBL EBR NBL NBT SBT SBR
Lane Configurations
Sign Control Stop Free Free
Grade 0% 0% 0%
Volume (veh/h) 3 1 3 352 244 5
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Hourly flow rate (vph) 3 1 3 383 265 5
Pedestrians
Lane Width (ft)
Walking Speed (ft/s)
Percent Blockage
Right turn flare (veh)
Median type None
Median storage veh)
Upstream signal (ft)
pX, platoon unblocked
vC, conflicting volume 657 268 271
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 657 268 271
tC, single (s) 6.4 6.2 4.1
tC, 2 stage (s)
tF (s) 3.5 3.3 2.2
p0 queue free % 99 100 100
cM capacity (veh/h) 429 771 1293

Direction, Lane # EB 1 NB 1 SB 1
Volume Total 4 386 271
Volume Left 3 3 0
Volume Right 1 0 5
cSH 482 1293 1700
Volume to Capacity 0.01 0.00 0.16
Queue Length 95th (ft) 1 0 0
Control Delay (s) 12.5 0.1 0.0
Lane LOS B A
Approach Delay (s) 12.5 0.1 0.0
Approach LOS B

Intersection Summary
Average Delay 0.1
Intersection Capacity Utilization 30.9% ICU Level of Service A
Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Lund Cottage Housing
2: NE 84th St & Site Driveway 2010 Baseline

M:\08\08126 Lund Cottage Housing\Analysis\Model\Baseline.sy7 Synchro 6 Report
The Transpo Group 4/17/2008

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Sign Control Free Free Stop
Grade 0% 0% 0%
Volume (veh/h) 0 2 4 0 0 0
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Hourly flow rate (vph) 0 2 4 0 0 0
Pedestrians
Lane Width (ft)
Walking Speed (ft/s)
Percent Blockage
Right turn flare (veh)
Median type None
Median storage veh)
Upstream signal (ft)
pX, platoon unblocked
vC, conflicting volume 4 7 4
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 4 7 4
tC, single (s) 4.1 6.4 6.2
tC, 2 stage (s)
tF (s) 2.2 3.5 3.3
p0 queue free % 100 100 100
cM capacity (veh/h) 1617 1015 1079

Direction, Lane # EB 1 WB 1 SB 1
Volume Total 2 4 0
Volume Left 0 0 0
Volume Right 0 0 0
cSH 1617 1700 1700
Volume to Capacity 0.00 0.00 0.00
Queue Length 95th (ft) 0 0 0
Control Delay (s) 0.0 0.0 0.0
Lane LOS A
Approach Delay (s) 0.0 0.0 0.0
Approach LOS A

Intersection Summary
Average Delay 0.0
Intersection Capacity Utilization 6.7% ICU Level of Service A
Analysis Period (min) 15
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HCM Unsignalized Intersection Capacity Analysis Lund Cottage Housing
1: NE 84th St & 132nd Ave NE 2010 With-Project

M:\08\08126 Lund Cottage Housing\Analysis\Model\With Project.sy7 Synchro 6 Report
The Transpo Group 4/17/2008

Movement EBL EBR NBL NBT SBT SBR
Lane Configurations
Sign Control Stop Free Free
Grade 0% 0% 0%
Volume (veh/h) 4 2 4 352 244 8
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Hourly flow rate (vph) 4 2 4 383 265 9
Pedestrians
Lane Width (ft)
Walking Speed (ft/s)
Percent Blockage
Right turn flare (veh)
Median type None
Median storage veh)
Upstream signal (ft)
pX, platoon unblocked
vC, conflicting volume 661 270 274
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 661 270 274
tC, single (s) 6.4 6.2 4.1
tC, 2 stage (s)
tF (s) 3.5 3.3 2.2
p0 queue free % 99 100 100
cM capacity (veh/h) 426 769 1289

Direction, Lane # EB 1 NB 1 SB 1
Volume Total 7 387 274
Volume Left 4 4 0
Volume Right 2 0 9
cSH 500 1289 1700
Volume to Capacity 0.01 0.00 0.16
Queue Length 95th (ft) 1 0 0
Control Delay (s) 12.3 0.1 0.0
Lane LOS B A
Approach Delay (s) 12.3 0.1 0.0
Approach LOS B

Intersection Summary
Average Delay 0.2
Intersection Capacity Utilization 31.7% ICU Level of Service A
Analysis Period (min) 15

HCM Unsignalized Intersection Capacity Analysis Lund Cottage Housing
2: NE 84th St & Site Driveway 2010 With-Project

M:\08\08126 Lund Cottage Housing\Analysis\Model\With Project.sy7 Synchro 6 Report
The Transpo Group 4/17/2008

Movement EBL EBT WBT WBR SBL SBR
Lane Configurations
Sign Control Free Free Stop
Grade 0% 0% 0%
Volume (veh/h) 0 2 4 4 2 0
Peak Hour Factor 0.92 0.92 0.92 0.92 0.92 0.92
Hourly flow rate (vph) 0 2 4 4 2 0
Pedestrians
Lane Width (ft)
Walking Speed (ft/s)
Percent Blockage
Right turn flare (veh)
Median type None
Median storage veh)
Upstream signal (ft)
pX, platoon unblocked
vC, conflicting volume 9 9 7
vC1, stage 1 conf vol
vC2, stage 2 conf vol
vCu, unblocked vol 9 9 7
tC, single (s) 4.1 6.4 6.2
tC, 2 stage (s)
tF (s) 2.2 3.5 3.3
p0 queue free % 100 100 100
cM capacity (veh/h) 1611 1012 1076

Direction, Lane # EB 1 WB 1 SB 1
Volume Total 2 9 2
Volume Left 0 0 2
Volume Right 0 4 0
cSH 1611 1700 1012
Volume to Capacity 0.00 0.01 0.00
Queue Length 95th (ft) 0 0 0
Control Delay (s) 0.0 0.0 8.6
Lane LOS A
Approach Delay (s) 0.0 0.0 8.6
Approach LOS A

Intersection Summary
Average Delay 1.4
Intersection Capacity Utilization 13.3% ICU Level of Service A
Analysis Period (min) 15
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CITY OF KIRKLAND 
123 FIFTH AVENUE  KIRKLAND, WASHINGTON 98033-6189  (425) 587-3800 

DEPARTMENT OF PUBLIC WORKS 
MEMORANDUM 

 
To: Susan Greene, Planner 
 
From: Thang Nguyen, Transportation Engineer 
 
Date: January 22, 2009 
 
Subject: Lund Cottage Housing Development, Zon08-00006 
 
This memo summarizes Staff’s review of the traffic impact analysis for the proposed Lund Cottage development to 
be located at 8325 132nd Avenue NE.   
 
Project Description 
The applicant is proposing to replace three single-family homes with twelve cottage-typed homes.  It is anticipated 
that the project will be built and fully occupied by 2010.   
 
Trip Generation 
The trip generation calculations for existing daily and PM peak hour periods were based on ITE Trip Generation 7th 
Edition rates.  The previous proposed development for the project site included 12 single-family homes and the 
current proposed development is 12 cottage-typed housing.   Conservatively, it is estimated that the proposed 
project would generate 132 net new daily trips and 14 net new PM peak hour trips at the high end, similar to 
single-family use.  
 
Traffic Concurrency and SEPA Analysis 
Staff tested traffic concurrency for the proposed site previously and it passed traffic concurrency.  The current 
proposed project also passed traffic concurrency.  The concurrency test notice is valid until April 11, 2009.   
 
Traffic Impact 
The traffic analysis followed the City‘s Traffic Impact Analysis Guidelines (TIAG).  The TIAG requires a Level of 
Service (LOS) Analysis using the Highway Capacity Manual Operational Method for intersections that have a 
proportionate share greater than 1%.  Based on the traffic assignment presented in the traffic report, no 
intersection met this requirement. 
 
The City requires developers to mitigate traffic impacts when one of the following two conditions is met: 
 
1. An intersection level of service is at E and the project traffic is more than 15% of the intersection proportional 

share. 
2. An intersection level of service is at F and the project traffic is more than 5% of the intersection proportional 

share. 
 
Since all the intersections tested have less than 1% proportional impact, no specific off-site SEPA traffic mitigation 
will be required of the development.  The project driveways are forecasted to operate at LOS-B.   
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Driveway Operation 
Sight distance analyses were completed for the project driveway.  It was determined that the site driveway will meet 
the City sight distance requirements. 
 
Road Impact Fees 
Road impact fee is required based on new PM peak hour trips impacting the street network.  Unless the 
development submitted a complete building permit prior to February 1, 2008, the proposed development will be 
assessed road impact fee based on the newly adopted 2008 Road Impact Fee Schedule.  The road impact fee 
assessed p to the proposed development is summarized in Table 1.   
 

Table 1.  Road Impact Fee Estimate 
Uses Fee Rate Units Impact 

Credit/Fees 
Existing single family $3,432 per unit 3 $10,296.00 

Proposed single family $3,432 per unit 12 $41,184.00 
Net Impact Fee   $30,888.00 

    
 
 

Staff Recommendations 
Staff recommends approval of the proposed project with the following conditions: 
 

• Pay road impact fee. 
• Ensure that adequate sight distance at the site driveway is preserved. 

 
  

If you have questions, please contact me at x3869. 
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From: Jeremy McMahan
To: Susan Greene; Oskar Rey; 
Subject:  Forwarding - School impact fee request withdrawn
Date: Tuesday, February 09, 2010 4:24:39 PM

 
From: Kimball, Chip  
Sent: Friday, December 11, 2009 9:17 AM 
To: Dave Ramsay (DRamsay@ci.kirkland.wa.us) 
Cc: jlauinger@ci.kirkland.wa.us; jmcbride@ci.kirkland.wa.us; dasher@ci.kirkland.
wa.us; mburleigh@ci.kirkland.wa.us; jgreenway@ci.kirkland.wa.us; thodgson@ci.
kirkland.wa.us; bsternoff@ci.kirkland.wa.us; citycouncil@ci.kirkland.wa.us 
Subject: Impact Fee Request Withdrawal
 
To: Dave Ramsey, City Manager
Cc: Kirkland City Council
 
From: Dr. Chip Kimball, Superintendent, Lake Washington School District
Re: Impact Fee request
 
For many months the City of Kirkland has been contemplating whether to 
put in place a school impact fee ordinance to partially address the impact that 
new construction has on the local school system. This fee helps fund the 
construction required to house new students generated by these 
developments.  This is a complex issue that must be addressed 
philosophically, practically, and politically. 
 
The school district has made the argument philosophically that if a 
development has an impact on the school system, that purchasers of that 
development should bear the burden of a portion of that impact (calculated at 
50% of impact). School impact fees are commonly practiced, including fees 
that are currently collected in Redmond, Sammamish, and King County. 
Recently the City of Kirkland postponed a decision on requested impact fees 
to conduct a public hearing on the issue.
 
When considering impact fees, there will always be a debate regarding the 
responsibility of the burden for new construction. Developers will argue that 
they cannot remain competitive with impact fees adding to the cost of their 
developments.  It is understandable that they would work towards reducing 
their costs. 
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Citizens will argue that new development should pay for new costs and that 
the entire citizenry should not be held responsible for those impacts. There 
are other complexities related to impact fees, including equity among 
developers (small vs. large), the effort involved in SEPA appeals and the 
overall desire for high quality schools. 
 
This is an interesting and complex debate. It is a debate that should be 
conducted so that all parties can actively participate and good information 
can be considered by the City. I am looking forward to participating in this 
debate and developing a reasonable and equitable solution.
 
But we are in an unique time in our community and our country. We are 
experiencing unprecedented economic challenges. Our businesses are 
struggling, there is fear of the unknown in our community and it is my belief 
that we need to do everything possible to help the economic recovery of our 
cities and our region. As a community leader, I am committed to helping do 
our part.
 
As a result, I am requesting a withdrawal of the Lake Washington request for 
a school impact fee ordinance at this time. While I believe that an ordinance 
should be considered, I believe it is in the best interest of the community at 
large to postpone this consideration until economic indicators are more 
favorable. At that time, I believe the city will be better positioned to conduct 
this important community debate.
 
Thank you for your consideration. 
 
_______________________________________
Dr. Chip Kimball, Superintendent  
Lake Washington School District   
(425) 702-3257  
ckimball@lwsd.org  
www.lwsd.org
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From: David Johnston
To: Susan Greene; 
cc: Lillian Cruz; 
Subject: RE: SEPA appeal of Cottage Project in Kirkland
Date: Wednesday, February 17, 2010 5:11:23 PM

            Dear Ms. Greene:
 
            As I confirmed on my voicemail to you this morning, the District intends to pursue its SEPA 
Appeal of the Lund Cottage Housing project.  There is no doubt that this development will have a 
financial impact on the District and the City should not have issued a DNS without requiring the 
developer to mitigate for these impacts.    
 
            The District continues to firmly believe that the City of Kirkland should adopt a school fee 
impact fee ordinance (like all other jurisdictions that the District boundaries include), but Dr. Kimball 
and the District recognize that it is politically challenging to pursue the ordinance in this economy. 
   Without a school impact fee ordinance, the only process the District can employ to protect its 
taxpayers and see that new development pays for its fair share of impact on the District is a SEPA 
appeal.  
 
            Under SEPA (WAC 197-11-340(3)(a)),  the City is obligated to withdraw its DNS and issue a 
Mitigated Determination of Non-Significance (MDNS).  The District would agree to a mitigation 
measure that requires the developer pay the school impact fee for a multi-family development project 
that King County has determined and which is set forth in the 2009-2010 District’s Capital Facilities 
Plan.  The impact fee is $1,813.00 per multi-family unit.  If the project includes an affordable housing 
component, the District would agree to exempt such unit.  We would agree to payment of the fee upon 
issuance of a building permit, rather than all up front.
 
            Short of the City agreeing to the above or the developer reaching an agreement with the 
District, we will prepare for the hearing that we understand is scheduled for March 18, 2010 
commencing at 9:00 a.m. at City Hall.  
 
            In preparation for the hearing, we need to know:
 
            -Who is the hearing examiner?
 
            -Will the hearing examiner schedule a pre-hearing conference for procedural matters (e.g. 
witness and exhibit lists, briefing deadlines)?
 
            -When can we expect a Staff Report?
 
            -Contact information for the developer, including legal counsel if you know.
 
            -I will be sending you a public records request in the next day or so to inspect the City’s file on 
this project.  We can coordinate a convenient time for both of us via a phone call or e-mail - - we are 
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right across the street.
 
            Look forward to hearing from you, 
 
 
David B. Johnston
Livengood, Fitzgerald & Alskog, PLLC
P.O. Box 908
121 Third Avenue
Kirkland, WA 98083-0908
(425) 822-9281
(425) 828-0908 (fax)
www.lfa-law.com
 
This electronic mail transmission and any accompanying documents information contain belonging to the sender which may be 
confidential and legally privileged.  The information is intended only for the use of the intended individual or entity to whom 
this electronic mail transmission was sent as indicated above. If you are not the intended recipient, any disclosure, copying, 
distribution, or action taken in reliance on the contents of the information contained in this transmission is strictly prohibited.  
If you have received this transmission in error, please delete the message.  Thank you.

From: Susan Greene [mailto:SGreene@ci.kirkland.wa.us]  
Sent: Wednesday, February 10, 2010 10:13 AM 
To: David Johnston 
Subject: SEPA appeal of Cottage Project in Kirkland
 
Good Morning Mr. Johnston,
 
I am the planner working on the SEPA appeal you filed with the City on April 9th, 
2009. I have started to pull together the information for my staff report on the 
appeal. Attached is a letter from Chip Kimball to the City dated December 11th, 
2009. In that letter, Mr. Kimball states that he is withdrawing the request for a 
school impact fee ordinance at this time. He further explains the reasoning behind 
this withdraw by stating “ …it is my belief that we need to do everything possible 
to help the economic recovery of our cities and our region. As a community leader, 
I am committed to helping do our part.” Mr. Kimball further suggests that the 
district will postpone consideration of impact fees until the economy improves, or 
as he puts it “economic indicators are more favorable.” 
 
In light of these statements made by the Superintendent of the Lake Washington 
School District, I wanted to contact you and make sure that you will pursue the 
SEPA appeal for the Lund Cottage Project. If so, certainly just let me know. I realize 
that I have already called once to confirm the forward movement of this appeal, 
but at that time, I did not have this letter from Mr. Kimball.   I have scheduled the 
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Hearing to take place on March 18th, 2010 with the City’s Hearing Examiner at 9 
am. The applicant is already aware of the hearing date and time. Let me know if 
you want me to cancel this appeal hearing.  
 
Very Sincerely,
 
Susan Greene
Planning and Community Development
City of Kirkland
425-587-3252
sgreene@ci.kirkland.wa.us
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