
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

ADVISORY REPORT 
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 
 
 
To: Kirkland Hearing Examiner 
 
From: _______________________ Tony Leavitt, Associate Planner 
 
 _______________________ Eric R. Shields, AICP, Planning Director 
 
Date: January 12, 2010 
 
File: JUANITA BAY PARK TOWNHOMES PLAT VACATION; PSB09-00001 
 
 
Hearing Date and Place: January 21, 2009 

City Hall Council Chamber 
123 Fifth Avenue, Kirkland 

 
 

TABLE OF CONTENTS 
Section Page 
I.  ........................................................................................................................... 2 INTRODUCTION

A. APPLICATION ......................................................................................................................... 2 
B. RECOMMENDATIONS ............................................................................................................. 2 

II. FINDINGS OF FACT AND CONCLUSIONS .................................................................................... 2 
A. SITE DESCRIPTION ................................................................................................................ 2 
B. HISTORY ................................................................................................................................. 3 
C. PUBLIC COMMENT ................................................................................................................. 3 
D. STATE ENVIRONMENTAL POLICY ACT (SEPA) ...................................................................... 3 
E. APPROVAL CRITERIA ............................................................................................................. 4 
F. DEVELOPMENT REGULATIONS .............................................................................................. 4 

III. LAPSE OF APPROVAL ................................................................................................................... 5 
IV. CHALLENGES AND JUDICIAL REVIEW......................................................................................... 5 
V. APPENDICES ................................................................................................................................ 6 
VI. PARTIES OF RECORD ................................................................................................................... 6 
 
 
  

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\January 21, 2010\0_Staff_Report.docx 1.12.2010 rev050101sjc 
1



 Juanita Bay Park Townhomes Plat Vacation 
 File No. PSB09-00001 
 Page 2 

I. INTRODUCTION 
A. APPLICATION 

1. Applicant: John Parsaie of Morgan Design Group representing Northwest 
Townhomes, LLC (Property Owners). On December 15, 2009, Northwest 
Townhomes, LLC sold the property to the Oskoui Family Limited 
Partnership. Mr. Parsaie also represents the new property owners. 

2. Site Location: 11425 thru 11445 99th Place NE (see Attachment 1). 
3. Request: Proposal to vacate the approved and recorded Juanita Bay Park 

Townhomes Final Subdivision (PCD File No. FSB08-00001). The vacation 
would revert the existing 11 lots and access tract back to one lot (see 
Attachment 2) and would also vacate the portion of the 99th Place NE 
that was dedicated to the City as part of the subdivision recording (see 
Attachment 3). 

4. Review Process: Process IIB, Hearing Examiner conducts public hearing 
and makes recommendation; City Council makes final decision.  

5. Summary of Key Issues: Compliance with Plat Vacation and Process IIB 
Zoning Permit Approval Criteria (see Sections II.E and F). 

B. RECOMMENDATIONS 
Based on Statements of Fact and Conclusions (Section II), and Attachments in 
this report, we recommend approval of this plat vacation application. 

II. FINDINGS OF FACT AND CONCLUSIONS 
A. SITE DESCRIPTION 

1. Site Development and Zoning: 
a. Facts: 

(1) Size: 19,800 square feet (.44 acres) 
(2) Land Use: The site currently contains a temporary parking 

lot for the neighboring Columbia Athletic Club. A grading 
permit application for a permanent parking lot has been 
submitted by the property owners. None of the approved 
townhomes were ever constructed on the site and until 
recently the site was vacant. 

(3) Zoning: Juanita Business District (JBD) 2 Zone (no 
minimum lot size for attached residential units) 

(4) Terrain: The site has a significant slope on the eastern half 
of the property and levels out on the western half of the 
property. 

(5) Vegetation: The subject property contains a total of 2 
significant trees. 

b. Conclusions: Size, land use, zoning, terrain, and vegetation are 
not constraining factors in the review of this application. 
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2. Neighboring Development and Zoning: 
a. Facts: The following are the uses, allowed heights, and zoning of 

the properties adjacent to the subject property: 
North: JBD 2 Zone. The property to the north contains the 
Columbia Athletic Club building and an associated parking 
lot. 
East: RM 2.4 Zone. A 3 story multifamily development, The 
Hallmark Juanita Condominiums, currently exists on the 
site. 
South: JBD 2 Zone. The property to the southwest 
contains the Juanita Veterinary Hospital and the property 
to the southeast is vacant. 
West: JBD 2 Zone. The property immediately to the west 
contains a parking lot owned by the owners of the Juanita 
Veterinary Hospital property. On the west side of NE 98th 
Street is Juanita Bay Park. 

b. Conclusion: The neighboring development and zoning are not 
factors in the review of this application. 

B. HISTORY 
1. Facts: 

a. On July 31, 2007, the Kirkland Hearing Examiner approved with 
conditions a Preliminary Subdivision application (PCD File No. 
PSB06-00001) to subdivide the subject property into 11 lots. 

b. On August 5, 2008, the City Council approved with conditions a 
Final Subdivision application (PCD File No. FSB08-00002). The 
approval required that prior to recording of the plat the applicant 
install or bond for the completion of required right-of-way 
improvements. 

c. On August 8, 2008, the applicant submitted a performance bond 
to ensure the completion of required right-of-way improvements 
to the Public Works Department. 

d. The plat mylar was recorded with King County Records on August 
29, 2008 (see Attachment 3). 

2. Conclusion: Previously approved subdivision applications and plat 
recording are relevant factors in the review of the application. 

C. PUBLIC COMMENT 
The initial public comment period ran from November 30 to December 22, 
2009. The Planning Department received no comments during the initial 
comment period or prior to the drafting of this memorandum. 
Additionally, Staff sent a Notice of Application to all utilities that service the site 
to assess any potential impacts to these providers. The Northshore Utility 
District and Puget Sound Energy responded that there would be no impacts to 
their existing facilities. 

D. STATE ENVIRONMENTAL POLICY ACT (SEPA) & CONCURRENCY 
The plat vacation application is exempt from the State Environmental Policy Act 
(SEPA) and Traffic Concurrency Review. 
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E. APPROVAL CRITERIA 
1. Process IIB Zoning Permit 

a. Facts: 
(1) Kirkland Municipal Code Section 22.26.030 states that an 

application for the vacation of a plat shall be reviewed 
using the Process IIB Review Process described in Kirkland 
Zoning Code Chapter 152. 

(2) Zoning Code section 152.70.3 states that a Process IIB 
application may be approved if: 
• It is consistent with all applicable development 

regulations and, to the extent there is no applicable 
development regulation, the Comprehensive Plan; and 

• It is consistent with the public health, safety, and 
welfare. 

b. Conclusion: The proposal complies with the criteria in section 
152.70.3. It is consistent with all applicable development 
regulations contained in the Kirkland Municipal Code (see Sections 
II.F). In addition, it is consistent with the public health, safety, 
and welfare because it will allow the vacation of a recorded plat 
with no impacts on neighboring properties or the City as a whole. 

F. DEVELOPMENT REGULATIONS 
1. Application Requirements 

a. Facts: 
(1) KMC Section 22.26.050.c states that the applicant shall 

submit the reasons for plat vacation. 
(2) Jay Young of Northwest Townhomes LLC submitted a letter 

outlining the property owners need for a plat vacation (see 
Attachment 4). 

b. Conclusions: The applicant complies with the application 
requirements of KMC Section 22.26.050. 

2. Conditions and Restrictions 
a. Facts: 

(1) KMC Section 22.26.530 states the hearing examiner shall 
include in the written recommendation any conditions and 
restrictions that he/she determines are necessary to 
eliminate or minimize any undesirable effects of granting 
the application for a vacation of all or a portion of a plat. 

(2) Additionally, this section states that if any portion of the 
land contained in the subdivision was dedicated to the 
public for public use or benefit, such land, shall be deeded 
to the city unless the hearing examiner and city council set 
forth findings that the public use would not be served in 
retaining the title to those lands. 
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(3) As part of the plat recording, approximately 36 square feet 
of the subject property was dedicated to the City to 
accommodate right-of-way improvements along 99th Place 
NE that were a condition of the approved plat. 

(4) Public Works Department Staff recommends that the 
dedicated portion of 99th Place NE right-of-way be vacated 
as part of the plat vacation (see Attachment 5). 

b. Conclusions: 
(1) Staff has not identified any conditions or restrictions 

necessary to eliminate or minimize any undesirable effects 
of granting the application for a vacation of the plat. 

(2) The dedicated portion of 99th Place NE should be vacated 
as part of the plat vacation. 

III. LAPSE OF APPROVAL 
KMC Section 22.26.670 requires that the owner submit a plat vacation document to 
the planning department, meeting the requirements of this chapter and the conditions 
of approval within one year following the date the plat vacation was approved or the 
plat vacation approval becomes void.  

IV. CHALLENGES AND JUDICIAL REVIEW 
The following is a summary of the deadlines and procedures for challenges. Any 
person wishing to file or respond to a challenge or should contact the Planning 
Department for further procedural information. 
A. CHALLENGE 

Section 152.85 of the Zoning Code allows the Hearing Examiner's 
recommendation to be challenged by the applicant or any person who 
submitted written or oral comments or testimony to the Hearing Examiner.  A 
party who signed a petition may not challenge unless such party also submitted 
independent written comments or information.  The challenge must be in 
writing and must be delivered, along with any fees set by ordinance, to the 
Planning Department by 5:00 p.m., _____________________________, seven 
(7) calendar days following distribution of the Hearing Examiner's written 
recommendation on the application.  Within this same time period, the person 
making the challenge must also mail or personally deliver to the applicant and 
all other people who submitted comments or testimony to the Hearing 
Examiner, a copy of the challenge together with notice of the deadline and 
procedures for responding to the challenge. 
Any response to the challenge must be delivered to the Planning Department 
within seven (7) calendar days after the challenge letter was filed with the 
Planning Department.  Within the same time period, the person making the 
response must deliver a copy of the response to the applicant and all other 
people who submitted comments or testimony to the Hearing Examiner. 
Proof of such mail or personal delivery must be made by affidavit, available 
from the Planning Department.  The affidavit must be attached to the challenge 
and response letters, and delivered to the Planning Department.  The challenge 
will be considered by the City Council at the time it acts upon the 
recommendation of the Hearing Examiner. 
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B. JUDICIAL REVIEW 
Section 152.110 of the Zoning Code allows the action of the City in granting or 
denying this zoning permit to be reviewed in King County Superior Court.  The 
petition for review must be filed within twenty-one (21) calendar days of the 
issuance of the final land use decision by the City. 

V. APPENDICES 
Attachments 1 through 5 are attached 
 

1. Vicinity Map 
2. Plat Vacation Plans 
3. Plat Recording Document 
4. Plat Vacation Letter from Applicant 
5. Public Works Memo 

VI. PARTIES OF RECORD 
Applicant: John Parsaie, Morgan Design Group, 11207 Fremont Avenue North, Seattle, 

WA 98133 
Previous Property Owner: Gordon Stephenson, Northwest Townhomes LLC, 8001 14TH 

Avenue NE, Seattle, WA 98115 
Current Property Owner: Oskoui Family Limited Partnership, 11400 98th Avenue NE, 

Suite 300, Kirkland, WA 98033 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 
 
 
A written recommendation will be issued by the Hearing Examiner within 
eight calendar days of the date of the open record hearing. 
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PSB09-00001 Staff Report 
Attachment 4

NORTHWEST TOWNHOMES, LLC

November 3, 2009

Re: Juanita Bay Park Townhomes

Plat Vacation

Dear Mr. Leavitt:

.••. Due to the current economic crises and market conditions, our lender, HomeStreet Bank, has rescinded. . .

their loan commitment for construction. We have be~n unable to secure financing for this project and

have been seeking otheralternatives. We have a tentative purchase and sale agreementwith the

..•.... neighboi"ingproperty owner..As a condition ofthe P&S agre~ment; wemust vacate the plat and return

it to a single lot.

· Additionally, no site work has been commenced thus far except fordeinolitiori ofthe existing structures

onsite which occurred in 01/2009.

Given the current state of economy we feel fortuni;lte having an offer to purchase our otherwise vacant

property. (tis therefore of utmost importance moving forward with request for vacation of the final

plat.

Ithank you in advance for your assistance in this matter.

Do not hesitate to contact me should you have any questions or require additional information.

Sincerely,

· Northwest Townhomes LLC ...

c~t1,-"
A. Jay Young

· Member

800114th Ave NE +Seattle • WA. 98115 + Tel: 206.527.6363. Fax: 206.527.5391
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NORTHWEST TOWNHOMES, LLC

November 3,2009

Re:. Juanita Bay Park Townhomes

Plat Vacation

Dear Mr. Leavitt:

....•.. Due to the current economic crises and market conditions, our lender, HomeStreet Bank, has rescinde(l. . ." ..

their loan commitment for construction. We have been unable to secure financing for this project and·

have been seeking otheralt~rnati\les. We have a tentative purchase and sareagreementwith the··

..•.. neighboi'ingproperty owner..As a condition ofthe P&S agreement; wemust vacate the plat and return

it to a single lot.

.. Additio.nally~no site work has been coriunenced thus far except fordeinolitiori ofthe existing structures

onsite which occurred in 01/2009..

.•...•• Given the current state of economy we feel fortunate having an offer to purchase our otherwise vacant. . . .. . ..

property.ltis therefore of utmost importance moving forward with request for vacation of the final

plat.

I. thank you in advance for your assistance in this matter.

. .... Do not hesitate to contact me.should yciu have any questions or require additional information.

Sincerely,

. Northwest Townhomes LLC ...

C~.6(,-"
. • A.jayYoung

. ·Member

800114th Ave NE~Seattle. WA. 981iS+Tel: 206.527.6363. Fax: 206.527.5391 21
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: Tony Leavitt, Planner 
 
From: Rob Jammerman, Development Engineering Manager 
 
Date: January 12, 2010 
 
Subject: Juanita Townhomes Plat Vacation, File No. PSB09-00001 – Justification for Right-of-way 

Vacation 
 
The Public Works Department has reviewed and approved the proposed Juanita Townhomes plat vacation.  
The public right-of-way that was dedicated with the plat along the west side of 99th Place NE should also be 
vacated with the plat.  The new owner of the property has applied for a Land Surface Modification Permit to 
install a parking lot on the subject property and the required 99th Place NE street improvements. A new 
right-of-way dedication will be completed with this permit to accommodate the improvements. 

PSB09-00001 Staff Report 
Attachment 5
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