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I.        INTRODUCTION 

A. APPLICATION 

1. Applicant:  Steven Anderson, LDC Inc. 

2. Site Location:  11421 NE 116th Street (see Attachment 1) 

3. Request: The applicant requests approval of a preliminary subdivision and 
planned unit development (PUD) and wetland buffer modification described 
below: 

a. Preliminary Subdivision (see Attachment 2) – Proposal to subdivide five 
parcels totaling 5.16 acres into 27 separate lots located at 11421 and 
11431 NE 116th Street, including two adjacent undeveloped parcels: 
322605-9135, 322605-9113 and property at 11406 NE 112th Street. 

b. PUD – A request for a preliminary and final Planned Unit Development 
(PUD) with an increase in base density for the upper portion of 
development from 5 to 7 dwelling units per acre (five additional lots would 
be created) and a 10% density bonus (one additional lot would be 
created) for the lower portion of the development and modification of the 
following Zoning Code and Municipal Code requirements (see Attachment 
3): 

(1) Provide smaller lots sizes than the minimum lot size of 8,500 square 
feet in the RS 8.5 Zone for 22 of the 27 lots with average lot size of 
5,384 square feet. 

(2) Provide lot widths less than the minimum 50’ as measured from the 
back of the required front yard. 

(3) Reduce minimum front yard setback for residences to 15 feet, 
excluding garages. 

(4) Request to calculate the total Floor Area Ratio (FAR) over the entire 
site less roadway driving surfaces. 

(5) Request that the building height calculation for the new homes on 
Lots 1, 2, 3, 4, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 and 27 
be based on finished grade elevations for the purposes of calculating 
Average Building Elevation (ABE). 

(6) Request to calculate lot coverage over the entire site less roadway 
driving surfaces. 

(7) Request that all side yard setbacks be reduced to 5 feet.  

Proposed Benefits to the City – Pursuant to Kirkland Zoning Code Chapter 
125, Planned Unit Development (PUD) approval criteria (discussed further 
in Section II.D.2), the applicant’s proposal includes the following 
improvements to address the potential impacts or undesirable effects of 
the PUD and provide benefits to the community that would not be 
typically required for a subdivision under city codes and regulations.  
Attachment 3 includes the applicant’s analysis, which is summarized as 
follows: 

 (1) Public Facilities 

 The applicant has proposed the purchase and installation of a 
Rectangular Rapid Flashing Beacon (RRFB) to update an existing 
crosswalk located within NE 116th Street adjacent to McAuliffe 
Park and just west of 108th Avenue NE. 
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(2) Superior Buffering 

 The applicant has proposed a 40 foot landscape easement behind 
Lots 12-18.  This area has some native trees and vegetation and 
contains 12,000 square feet of area which will buffer the lower 
density single-family residences located to the west. 

c. Wetland Buffer Modification (see Attachment 4) – The applicant has 
proposed to reduce and enhance the buffer for the onsite Type III 
Wetland in order to accommodate the stormwater detention vault, 
retaining walls, public pedestrian trail, and level spreaders to disperse 
stormwater into the wetland buffer.  See Section II.D.3 for full analysis. 

4. Review Process:  Process IIB and preliminary subdivision, Hearing Examiner 
conducts public hearing and makes recommendation; City Council makes final 
decision.  

5. Summary of Key Issues and Conclusions: 

Utilizing the Planned Unit Development (PUD) process in Kirkland Zoning Code 
Chapter 125 and the provisions of the North/South Juanita Neighborhood Plan of 
the Comprehensive Plan to: 

1. Increase the base density for the upper portion of the subject property 
from 5 dwelling units per acre to 7 dwelling units per acre pursuant to 
Comprehensive Plan. 

2. Increase the density of the lower portion of the development by 10% 
pursuant to Kirkland Zoning Code 125.10. 

Compliance with Kirkland Municipal Code for subdivision requirements, with 
Zoning Code Approval Criteria for the PUD (see Section II.D.2), applicable 
development regulations in Attachment 6 (see Section II.E), and compliance with 
Comprehensive Plan requirements (see Section II.F). 

Wetland Buffer modification – The applicant proposes to enhance and reduce an 
onsite Type III wetland buffer which requires compliance with KZC 90.60.  

B. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, we recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the 
Kirkland Municipal Code, Zoning Code, and Building and Fire Code.  It is the 
responsibility of the applicant to ensure compliance with the various provisions 
contained in these ordinances.  Attachment 5, Development Standards, is 
provided in this report to familiarize the applicant with some of the additional 
development regulations.  This attachment does not include all of the additional 
regulations.  When a condition of approval conflicts with a development 
regulation in Attachment 5, the condition of approval shall be followed (see 
Conclusion II.F). 

2. Trees shall not be removed or altered following preliminary subdivision approval 
except as approved by the Planning Department. Attachment 5, Development 
Standards, contains specific information concerning tree retention requirements.  
Additionally, the applicant is proposing an Integrated Development Plan (IDP) 
pursuant to KZC 95.30.4 and 95.30.5.  The trees that are shown to be saved on 
the IDP site plan shall be protected and retained (see Attachment 2).  The onsite 
trees not shown as being protected may be removed with an approved grading 
permit (see Conclusion II.E.6).  Additionally, the applicant shall implement the 
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following recommendation: 

a.  To address the protection of offsite trees (#331 and #358), the applicant 
shall submit an arborist plan with the building permit for the retaining wall 
which describes how the trees will be protected and retained (see Conclusion 
II.E.6.b). 

 

3. Prior to recording the subdivision, the applicant shall submit a land surface 
modification permit application and install the following improvements:  

a. Install the required improvements as described in Attachment 5 and as 
follows (see Conclusion II.E.3.b): 

(1) Frontage Improvements within the NE 116th Street right-of-way 
fronting the subject property. 

(2) Frontage Improvements within the NE 112th Street right-of-way 
fronting the subject property. 

(3) A 35 foot-wide right-of-way and 80 foot diameter cul-de-sac to 
serve Lots 1-19 and 26 and 27. 

(4) A 25 foot-wide panhandle road.  

(5) A 35 foot-wide right-of-way and a Fire Department hammerhead 
to the north and west of the 25 foot-wide panhandle road. 

(6) Prior to installing these improvements, plans must be submitted 
for approval by the Department of Public Works. 

(7) Submit a summary sheet for the subdivision illustrating the 
proposed lot coverage and FAR for each lot and for overall 
development to demonstrate that the allowed totals are not being 
exceeded (see Conclusion II.D.2.c.2.d) 

(8) The applicant’s wetland enhancement/mitigation plan and 
development plans shall be revised to accurately show the 
reduced wetland buffer and 10-foot wetland buffer setback 
relative to the stormwater detention vault.  In no case shall the 
reduced wetland buffer be less than 33.3 feet in width (see 
Conclusion II.D.3.b). 

(9) The applicant’s Wetland Enhancement/Mitigation Plan shall be 
revised to include additional enhancement that addresses the 
wetland buffer reduction not previously reviewed.  The applicant 
shall fund the review of this revision by the City’s consultant, the 
Watershed Company. 

(10) The applicant shall provide plans to include of all of the 
landscaping, recreational amenities, and other improvements 
located in the open space and recreation areas in Tracts A and D 
(see Conclusion II.D.2.d.2). 

    

b. In lieu of completing these improvements, the applicant may submit to 
the Department of Public Works a security device to cover the cost of 
installing the improvements and guaranteeing installation within one year 
of the date of final plat approval (see Conclusion II.E.8.b). 

4. Prior to Issuance of the land surface modification permit, the applicant shall: 

4



   Scrivanich PUD/Subdivision 

 File No.  SUB15-02157 

 Page 5 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\2016\November 3 - David\For Distribution - JCL\Staff Report.docx 10.26.2016 rev050101sjc 

a. Install a six-foot high construction phase fence along the upland boundary 
of the entire wetland buffer with silt screen fabric installed per City 
standard. The fence shall remain upright in the approved location for the 
duration of development activities (see Conclusion II.D.3.b). 

b. Enter into both hold harmless agreements with the City that run with the 
property in forms acceptable to the City Attorney. The hold harmless 
agreement(s) should also be recorded on the face of the plat (see 
Conclusion II.D.3.b).   

 

5. Prior to final inspection of the land surface modification permit, the applicant 
shall: 

a. Complete Buffer Modification/Enhancement Plan (see Conclusion 
II.D.3.b) 

b. Install between the upland boundary of all wetland buffers and the 
developed portion of the site, either (1) a permanent three- to four-foot-
tall split rail fence; or (2) permanent planting of equal barrier value; or 
(3) equivalent barrier, as approved by the Planning Official between the 
upland boundary of all wetland buffers and the developed portion of the 
site. 

c. Submit proof of a written contract with a qualified professional who will 
perform the monitoring and maintenance program outlined in Attachment 
4 (see Conclusion II.D.3.b). 

d. Submit an as-built plan for buffer mitigation installation and a security for 
subsequent maintenance and monitoring work for review by the City’s 
wetland consultant, the cost of which shall be borne by the applicant (see 
Conclusion II.D.3.b) 

 

6. As part of the final plat recording, the applicant shall: 

a. Dedicate a Natural Greenbelt Protection Easement encompassing the 
wetland and associated buffer area on site. The boundaries of the NGPE 
shall be established by survey. All surveys shall be located on KCAS or 
plat bearing system and tied to monuments (see Conclusion II.D.3.b). 

b. Dedicate a 35 foot-wide right-of-way and an 80 foot diameter cul-de-sac 
to serve Lots 1-19 and 26 and 27 (see Conclusion II.E.1.b). 

c. Dedicate a 25 foot-wide right-of-way panhandle on the lower portion of 
the development (see Conclusion II.E.1.b). 

d. Dedicate a 35 foot-wide right-of-way north of the 25 foot-wide right-of-
way panhandle (see Conclusion II.E.1.b). 

e. Dedicate right-of-way on the lower portion of the development to 
accommodate a Fire Department hammerhead turnaround (see 
Conclusion II.E.1.b). 

f. Grant a 6 foot-wide pedestrian easement along Tract C (see Conclusion 
II.E.1.b). 

g. Grant a 10 foot-wide pedestrian easement from the south end of tract C 
across Lots 26 and 25 to the south property line of Lot 25 and connects 
to the 35 foot-wide right-of-way (see Conclusion II.E.1.b) 
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h. A 40-foot landscape easement shall be placed at the rear of Lots 12-18 
prior to recording the subdivision along with appropriate Landscape Green 
Belt Easement (LGBE) language which shall include provisions to allow 
minor improvements to encroach 10 feet into the 40 foot landscape 
easement (see Conclusions II.D.2.c.2.a and II.D.2.c.2.d) 

  

j. The applicant shall demolish or remove all structures on the subject 
property (see Conclusion II.A.1.b). 

k. Covenants shall be recorded on the face of the plat to restrict the total 
lot coverage and FAR at 50% for the net development area.  Both 
calculations to be based on the net development area of the subdivision 
(Gross site area minus dedicated right-of-ways and access tracts). The 
applicant shall provide tracking of total lot coverage and FAR with each 
building permit in the plat (see Conclusion II.D.2.c.2.(d)). 

 

7. As part of the application for Building Permits for Lots 12-18, the applicant shall 
submit landscaping plans that show existing landscaping and new landscaping to 
fill in existing gaps in the 40 foot landscape easement.  The new landscaping 
shall include native evergreen and deciduous trees and shrubbery (see 
Conclusions II.D.2.c.2(a) and  II.D.2.d.2(c)). 

 

8. As part of the application for Building Permits for each lot, the applicant shall 
submit a site plan for all lots showing at least two trees on each lot (see 
Conclusion II.E.6.b).  

 

9. Prior to occupancy of the building permits: 

a. The 40-foot landscape easement for Lots 12-18 will be planted and 
inspected by the Planning Official (see Conclusion II.D.2.d.2.b). 

b. Two trees shall be planted on each lot, for lots that do not have two 
existing trees (see Conclusion II.E.6.b). 

c. Prior the final inspection of the building permits for Lots 12-18, the 
applicant shall complete landscaping plans that show existing preserved 
landscaping and additions of new landscaping in the landscape easement 
(see Conclusion II.D.2.d.2.c). 

d. The applicant shall pay for all costs, including obtaining the appropriate 
permits, for the installation of the Rapid Rectangular Flashing Beacons for 
NE 116th Street and complete its installation prior to the final inspection 
of the first single family permit (see Conclusion II.D.2.d.2). 

 

 II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size: The subject property contains five parcels totaling 5.16 
acres, listed as parcels A – E as follows (see Attachment 6, Aerial 
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Exhibit): 

 Parcel A is 17,859 square feet (0.409 acres)  
 Parcel B is 11,761 square feet (0.269 acres) 
 Parcel C is 33,976 square feet (0.779 acres) 
 Parcel D is 87,120 square feet (2 acres) 
 Parcel E is 75,794 square feet (1.739 acres) 

(2) Land Use: The subject property currently contains single-family 
dwelling units on parcel A, C and E.  Parcel B is mostly 
undeveloped with the exception of a multi-story garage/shed.  
Parcel D is undeveloped.  Parcels A-D comprises the upper portion 
of the development (Lots 1-19) and Parcel E (Lots 20-27) is the 
lower portion of the development.   

(3) Zoning: RS 8.5, Residential Single Family with a density of 5 units 
per acre and a minimum lot size of 8,500 square feet as depicted 
in KZC 15. 

Density- Zoning Code 90.135 establishes the maximum potential 
number of dwelling units for a property that contains a stream or 
wetland and associated buffers. The calculation is the buildable 
areas in square feet divided by the maximum lot area per unit as 
specified in KZC Chapters 15-60 plus the required stream buffer 
area in square feet divided by the minimum lot area multiplied by 
the development factor from KZC 90.135. The following is the 
maximum development factor potential calculation for both the 
upper portion of the development (Lots 1-18) and the lower 
portion of the development (Lots 19-27) which together comprise 
the subject property: 

Upper Portion Maximum Development Calculation: 

Total Upper Portion land area:  138,529 sq. ft. 

Wetland Area: 3,750 sq. ft. 

Unmodified sensitive area buffer: 10,400 sq. ft. 

Buildable area:  124,379 sq. ft. 

Percentage of site in wetland buffer:  8% 

Minimum lot size: 8,500 sq. ft. (RS 8.5, 5 dwelling units per acre) 

Comprehensive Plan Allows up to 7 dwelling units per acre 

Development factor: Table in 90.135.2 less than 10%, buffer area 
is counted at 100% 

Maximum Development Potential: 21.66 

Lower Portion Maximum Development Calculation: 

Total Lower Portion land area:  75,534 sq. ft. 

Wetland area is offsite 

Unmodified sensitive area buffer:  6,971 sq. ft. 

Buildable area:  68,563 sq. ft. 

Percentage of site in wetland buffer: 9% 

Minimum lot size:  8,500 sq. ft. (RS 8.5, 5 dwelling units per acre) 
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Development factor:  Table in 90.135.2 less than 10%, buffer area 
is counted at 100% 

Maximum Development Potential Lower:  8.89 

Maximum Development Potential For both Upper and 
Lower Portion:  30.55 lots 

Maximum Building Height:  The maximum height for a detached 
dwelling unit is 25 feet above average building elevation. See PUD 
Section II.D.2 for request for modification to height requirements.  

Minimum Required Setback Yards:  20 foot front yard. Proposal is 
to reduce the front yard setback to 15 feet, except for a garage.   

Minimum 5 foot side yard, with the sum of side yards equal to 15 
feet. Proposal is to reduce all side yards to 5 feet. 

(4) Terrain:  The northern (upper portion) of the development is 
accessed from NE 116th Street and slopes down from 
approximately 232 feet in elevation toward the south and 
southeast where it gradually steepens on the central portion of 
the site to approximately 188 feet in elevation, which is a drop in 
grade of approximately 44 feet over a distance of 650 feet.   

The lower portion of the development is accessed from NE 112th 
Street at an elevation of approximately 188 feet and is relatively 
flat until it approaches the north property line where it slopes up 
gently towards the northwest corner at an elevation of 194 feet 
which is an increase in grade of approximately 6 feet over a 
distance of 650 feet.  

(5) Vegetation:  There are 316 significant on-site trees; 249 trees are 
proposed to be removed for construction of roads, sidewalks, 
detention vault, pedestrian path and homes.  The applicant has 
proposed an Integrated Development Plan (IDP) to remove trees 
with an approved land surface modification permit (see Section 
II.E.6 for analysis of the IDP and tree retention). 

(6) Wetlands:  A Type III Wetland exists in the southeast portion of 
the upper site (parcel D).  The same Type III Wetland continues 
offsite to the south and its buffer extends into the northeast 
corner of the lower portion (parcel E) of the development (see 
Attachment 6).  The subject property is part of the Forbes Creek 
drainage basin which is a primary basin.  See also Section II.D.3 
for analysis of the wetland buffer modification proposal. 

(7) Existing Structures:  Three single family homes and a multi-story 
garage/shed exist on the subject property.  The homes and multi-
story garage/shed are in conflict with the proposed new lot lines 
for this subdivision.  The applicant has proposed to remove all 
structures from the subject property.    

b. Conclusions:  Size, land use, and zoning, except for the requested 
modifications to height, density, lot coverage, and floor area ratio 
standards are not constraining factors in consideration of this application.    

The property has a maximum development potential of 30.55 lots, but 
the proposal is for 27 lots and therefore meets the density requirements 
of a subdivision containing a wetland in the RS 8.5 zone.   
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Retention of significant trees is addressed in II.E.6 

The Type III wetland is a constraining factor since the applicant is 
proposing to enhance and reduce the existing wetland buffer for the 
purposes of installing the detention vault and level spreaders and a 
pedestrian path.  However, the applicant has proposed, through Kirkland 
Zoning Code section 90.60, to reduce the buffer in the areas of the 
improvements.  See Section II.D.3 for analysis of the wetland buffer 
modification criteria.   

Prior to recording the subdivision, the applicant should demolish or 
remove all structures on the subject property. 

2. Neighboring Development and Zoning:   

a. Facts:  The subject property is bordered by the following zones and 
uses: 

North:   RS 8.5 Attached Housing (PUD) and across street on NE 
116th RM 5.0, Multi-family development 

South:  RS 8.5, Detached Single -family homes 

East:   RS 8.5 Attached Housing (PUD) for Upper portion of 
development 

 RS 8.5, Detached Single-family homes for lower portion of 
development 

West:   RS 8.5, Detached Single-family homes 

b. Conclusion:  The neighboring development and zoning are not 
constraining factors in this application, with the exception of the 
Comprehensive Plan requirement that the applicant provide a 40 foot 
landscape buffer along the west property line of proposed Lots 12 – 18 
since they are adjacent to detached single-family homes to the west. See 
II.D.2.c for analysis. 

 

B. PUBLIC COMMENT 

1. Facts:  The public comment period for the project ran from December 9, 2015 to 
January 5, 2016.  A total of nine comments were received (see Attachment 7).  
The comments are summarized below followed by staff response. 

a. Upper Road alignment:   Concerns were raised about the road 
placement/alignment from NE 116th Street in regards to additional noise 
and loss of privacy for the backyard areas of the Place 116 development 
located east of the new road. 

Staff Response:  The City’s Public Works Department addressed the 
neighbor’s road alignment question in their memo (see Attachment 8) 
and concluded that the road is in the only place it can be located based 
on potential conflicts with driveway entrances across the street along NE 
116th Street.   

b. Tree Protection:  The location of the proposed upper road and retaining 
wall running parallel to the east property line on the subject property has 
caused concern for the protection of significant trees located on the 
neighboring development to the east.  

Staff Response:  The City’s Urban Forester, Tom Early, has evaluated the 
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proposed plans and the existing site conditions and has expressed 
concerns about tree protection of two of the neighbor’s trees (see analysis 
in Section II.E.6). 

c. Transportation:  Several neighbors expressed concern for traffic on 
both NE 112th Street and NE 116th Street and that the proposed 
development will bring more traffic.     

Staff Response:  The City’s Traffic Engineer has run a concurrency test 
and verified that both NE 112th Street and NE 116th Street have the 
appropriate capacity to accommodate the traffic generated from the new 
homes that would be created with this proposal and that no traffic 
mitigation is needed (see Attachment 9). 

d. Construction:  Concerns were expressed about safety and access during 
the road construction on the lower portion of the development and asked 
if all construction access could come from NE 116th Street and not NE 
112th Street. 

 Staff Response:  There are safety protocols for development that will be 
utilized during construction to ensure safe and reliable access from both 
the NE 112th and NE 116th street construction access points.  However, 
the City cannot require the applicant to only access the entire 
development from NE 116th Street. 

 

e. Wetland Buffer:  A concern was expressed that the wetland buffer 
would not function well if reduced and that encroachments such as the 
storm water vault and new roads were too close to the wetland buffer on 
the subject property. 

Staff Response:  Kirkland Zoning Code 90.60 allows the City to consider 
a reduction of a wetland buffer by up to 1/3 when the existing buffer is 
enhanced.  The applicant must demonstrate that the reduced buffer will 
function at a higher level than the existing standard buffer.  Please see 
Section II.D.3 for analysis of the wetland buffer modification request.  

 

C. STATE ENVIRONMENTAL POLICY ACT (SEPA) and CONCURRENCY 

1. Facts:  A Mitigated Determination of Nonsignificance (MDNS) was issued on 
September 13, 2016 (see Attachment 10). 

a.  The public comment and appeal period extended from September 13 – 27th 
2016.  A total of twelve comments were received. 

b.   The Public Works Department has reviewed the application for concurrency.  
A concurrency test was passed for water, sewer and traffic on December 1, 
2015. 

c.  The MDNS was not appealed.   

2. Conclusion:  The applicant and the City have satisfied the requirements for SEPA 
and Concurrency. 

 

D. APPROVAL CRITERIA 

1. PRELIMINARY PLATS 

a. Facts:  Municipal Code section 22.12.230 states that the Hearing 
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Examiner may approve a proposed plat only if:  

(1) There are adequate provisions for open spaces, drainage ways, 
rights-of-way, easements, water supplies, sanitary waste, power 
service, parks, playgrounds, and schools; and  

(2) It will serve the public use and interest and is consistent with the 
public health, safety, and welfare.  The Hearing Examiner shall be 
guided by the policy and standards and may exercise the powers 
and authority set forth in RCW 58.17. 

Zoning Code section 150.65 states that the Hearing Examiner may 
approve a proposed plat only if: 

(3) It is consistent with the all applicable development regulations, 
including but not limited to the Zoning Code and Subdivision Code, 
and to the extent there is no applicable development regulation, 
the Comprehensive Plan.  

b. Conclusion:  The proposal complies with Municipal Code section 
22.12.230 and Zoning Code section 150.65.  It is consistent with the 
Comprehensive Plan (see Section II.F).  With the recommended 
conditions of approval, it is consistent with the Zoning Code and 
Subdivision regulations (see Sections II.E) and there are adequate 
provisions for open spaces, drainage ways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, playgrounds, and 
schools.  It will serve the public use and interest and is consistent with 
the public health, safety, and welfare because the proposal will create 
infill residential development while meeting the goals of the 
Comprehensive Plan. 

 

2. PLANNED UNIT DEVELOPMENT (PUD) CRITERIA 

a. KZC Chapter 125 Requirements 

1) Facts:   

a. A PUD is a mechanism for a person to propose a development that 
is innovative or otherwise beneficial, but which does not strictly 
comply with the provisions of the Code.  It is intended to allow 
developments which benefit the City more than would a 
development which complies with the specific requirements of the 
Code. 

b. Zoning Code section 125.35 establishes four decisional criteria 
with which a PUD request must comply in order to be granted.  
The applicant’s response to these criteria can be found in 
Attachment 3.  Subsections b through e below contain the staff’s 
findings of fact and conclusions based on these four criteria.  

2) Conclusions:  Based on the following analysis, the application meets the 
established criteria for a PUD. 

b. PUD Criterion 1:  The proposed PUD meets the requirements of Zoning Code 
Chapter 125.  Section 125.20 establishes the code provisions that may or 
may not be modified. 

1) Facts:  This PUD proposal seeks the following Comprehensive Plan, 
Zoning, and Municipal Code allowances or modifications: 
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(1) Increased density per Comprehensive Plan for upper portion of 
development (Lots 1-19) from 5 dwelling units per acre to 7 
dwelling units per acre and a 10% bonus density for the lower 
portion of the development (Lots 20-27). 

(2) Provide smaller lots sizes than the minimum lot size of 8,500 
square feet in the RS 8.5 Zone for 22 of the 27 lots with average 
lot size of 5,384 square feet. 

(3) Provide lot widths less than the minimum 50’ as measured lot from 
the back of the required front yard. 

(4) Reduce minimum required front yards from 20 feet to 15 feet for 
living spaces, excluding garages. 

(5) Request to calculate the Floor Area Ratio (FAR) over the entire 
site less roadway driving surfaces. 

(6) Request that the building height calculation for the new homes on 
Lots 1, 2, 3, 4, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 and 
27 be based on finished grade elevations for the purposes of 
calculating Average Building Elevation (ABE). 

(7) Request to calculate lot coverage at 45% over the entire site less 
roadway driving surfaces. 

(8) Request that all side yard setbacks be reduced to 5 feet. 

2) Conclusion:  The requested modifications are not restricted pursuant to 
KZC Chapter 125.20 and therefore this proposal meets the requirements 
of KZC Chapter 125.   

c. PUD Criterion 2:  Any adverse impacts or undesirable effects of the 
proposed PUD are clearly outweighed by specifically identified benefits to 
the residents of the city. 

1.  Facts:  The applicant has proposed several public benefits that are 
meant to clearly outweigh impacts of their proposal.  The benefits are 
analyzed in Subsection d - PUD Criterion 3 below.  This section analyzes 
the potential impacts of the proposal.   

(a) Increased Density: 

Density Calculation and Seven (7) Conditions for 
Upper Portion of Development (Lots 1-19) 

The Comprehensive Plan for North/South Juanita 
Neighborhood, Section 3, Living Environment (see 
Attachment 11) allows clustered housing at up to seven 
(7) units per acre on the south side of NE 116th Street 
subject to the following conditions: 

(1)   The increment of density would only be allowed 
through a Planned Unit Development Permit. 

 Applicant Response:  This application is in the form 
of a Planned Unit Development Permit application. 

(2) Visual Buffering by a 40-foot landscaped setback 
should separate the slightly higher density 
development from the adjacent single-family 
residences. 
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 Applicant Response:  A 40-foot landscape 
easement is proposed along the west property 
lines of Lots 12-18, which are adjacent to four 
single family residences.  The remaining perimeter 
of the site abuts existing higher density 
developments or critical areas. 

(3) There shall be no direct access from individual 
dwelling units onto NE 116th Street.  Access should 
be limited to NE 116th Street and not onto 
residential streets to the south. 

 Applicant Response:  No individual dwelling units 
will access directly onto NE 116th Street.  Also, no 
access from the higher density portion of the PUD 
will be provided onto residential streets to the 
south. 

(4) Pedestrian access through the development should 
be required to facilitate access to schools and other 
public destinations. 

 Applicant Response:  Pedestrian access is proposed 
connecting NE 116th Street to NE 112th Street.  This 
connection will facilitate access to Alexander 
Graham Bell Elementary School on NE 112th Street 
and to Metro bus service and McAuliffe Park on NE 
116th Street. 

(5) Extensions of higher-density development should 
not penetrate into lower-density areas and should, 
therefore, be permitted only within a specified 
distance from NE 116th Street (approximately the 
NE 114th Street alignment). 

 Applicant Response:  The higher density 7 units per 
acre portion of the development terminates at the 
south property line (approximately NE 114th 
Street).   

(6) The height of the structures should not exceed that 
of adjacent residential zones. 

 Applicant Response:  KZC 15.30.060 states 
building height are measured from Average 
Building Elevation, we are proposing a modification 
to this requirement (see Section below in 
Modifications to Zoning Standards).   The attached 
Building Height Exhibit (see Attachment 12) 
proposes homes that do not exceed the maximum 
height limit of 25 feet which is the height limit of 
adjacent residential zones.  

(7) Some Common Open space useable for a variety 
of activities should be included on site. 

 Applicant Response:  Open space will be provided 
adjacent to the wetland buffer in Tract D and on 
the north end of the property along NE 116th Street 
(Tract A) will provide additional landscaping.  Tract 
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D will be provided with multiple benches, so 
residents can enjoy the open space within the 
development.  Tract D will include a piece of 
playground equipment which will provide some 
recreational opportunities. 

Permitted Density for Upper portion:  The Land Use Map 
(see Attachment 13) for this development lists the allowed 
dwelling units per acre as (5 + 1 or 2) = 7 dwelling units 
per acre. 

Total Upper Portion land area:  138,529 sq. ft. (3.18 acres) 

Less Road Driving Surfaces: 19,428 sq. ft. 

Net Upper Portion land area: 119,101 sq. ft. (2.73 acres) 

Comprehensive Plan Allows up to 7 dwelling units per acre 

Number of Lots Allowed:  2.73 acres X 7 = 19.11 

Number of Lots Proposed:  19 

 

Lower Portion of Development (Lots 20-27) 

KZC 125.30.1 states: Except as allowed under subsections 
(2) and (3) of this section, the maximum permitted 
residential density is the greater of that recommended by 
the Comprehensive Plan or 110 percent of that permitted 
in the zone in which the PUD is located.  

Permitted Density for lower portion:  110% of the density 
allowed in the RS 8.5 Use Zone. 

Total Upper Portion land area:  75,535 sq. ft. 

Less Road Driving Surfaces: 10,116 sq. ft. 

Net Lower Portion land area: 65,419 sq. ft 

Minimum lot size: 8,500 sq. ft. (RS 8.5, 5 dwelling units 
per acre)  

Comprehensive Plan Allows up to 5 Dwelling units per acre 

Base Lots Allowed:  65,419 sq.ft./8,500 = 7.7 

Lots Allowed with 10% bonus:  7.7 X 1.1 = 8.47 

Number of Lots Proposed:  8 

 

(b) Clustering of Lots 

The PUD proposes clustering the lots and consolidating 
open space into usable and larger common tracts.  The 
proposed clustering results in 24 of the 28 lots having lot 
sizes below the RS 8.5 Zone required 8,500.  These 24 lots 
range in size from 3,570 to 7,544 square feet and are 
oriented towards internal roads for Lots 1-19 and 24 – 27; 
while Lots 20 – 23 are facing a new 35-foot wide dedicated 
road which includes a sidewalk and planting strip.  The 
average size of the 28 proposed lots, less roadway driving 
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surface, is 5,556 square feet per lot.  This clustering also 
results in lots that are narrower than allowed by KMC 
Section 22.28.050 (see Section II.E.2 for analysis). The 
reduction in lot width allows the project to achieve the 
densities allowed by the Comprehensive Plan and KZC 
125.30.1.  

The clustering of lots has minimal impact on adjacent 
properties due to the fact that that the homes that lie west 
of Lots 1-11 are clustered townhomes and the single -
family homes located west of Lots 12-18 will be visually 
shielded from the proposed smaller lots with a 40-foot 
landscape easement.  Currently, the landscape easement 
area has some gaps in vegetation.  The applicant has 
requested allowing typical landscape improvement (patios, 
walkways, benches, fire pits) in the landscape easement 
area.   

  

(2) Modifications to Zoning Standards 

(a) Reduced Setbacks  

The required front yard setback for the subject property is 
20’.  The setbacks for the living portion of the new homes 
are proposed at 15 feet from the front property line while 
the garages will remain at the required 20 feet from the 
front property line.  Allowing the setback reduction will 
allow for larger backyards.  The potential affect is that a 
portion of the homes are closer to the internal road for 
Lots 1-19 and closer to the shared right-of-way for Lots 
20-23. 

Side yard setbacks are proposed to be a minimum of 5 feet 
each rather the minimum of 5 feet for one side and the 
sum of the side yards at 15 feet.  The result for a greater 
part of the development is reduced yards between 
proposed structures, but the net effect is greater open 
space at the entrance to the development. 

(b) Floor Area Ratio 

The Floor Area Ratio (FAR) for a home is limited to 50% 
of the lot size.  The FAR is proposed to be calculated over 
the entire site less driving surfaces.  The net result will 
result in individual lots exceeding the 50% maximum 
allowed.  FAR is calculated as a percentage of lot area 
which does not include right-of-ways or access tracts.  

 

(c) Height Calculation Methodology 

Average Building Elevation (ABE) is required to be 
calculated using grade prior to development activity.  The 
applicant is proposing that ABE be calculated based on 
finished grade, which utilizes post development 
topography. There are substantial portions of the site that 
require large quantities of fill in order to meet slope 
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standards for the new roads.  As a result, the new lots will 
need to be placed on fill to access the elevated road.  The 
applicant is requesting that 17 of proposed 27 lots be 
allowed to use the finished grade as a basis for calculating 
their ABE.  The affected lots are Lots 1 to 4 and Lots 15 to 
27.   

Comparing the applicant’s request with the code 
requirement, the affected homes would sit approximately 
0.55’ to 5.82’ higher on the property, with the exception 
of Lot 19, which would sit approximately 11.92’ feet 
higher.  The homes themselves will comply with the 25’ 
height requirement and will appear no taller than a typical 
home. 

Lot 19 is centrally located within the plat and is surrounded 
by wetland buffer, a cul-de-sac, and other proposed 
homes that would minimize impacts to adjoining 
properties.  The remaining lots do not significantly impact 
surrounding properties due to a variety of factors such as 
area separation due to new roads, wetland and wetland 
buffers, landscaping buffers and topographical differences 
on adjacent properties (see also Subsection (2)(e) below).   

The Exhibit portion of the Building Height Table shows that 
the impact to surrounding properties is minimized by 
numerous factors such as wetland buffers, elevated 
topography on neighboring properties, the proposed 40 
foot landscape buffer behind lots 12-18, and new right-of-
ways that further separate the proposed development 
from adjacent properties. The proposed homes do not 
exceed 25 feet in height above the Average Building 
Elevation using the finished grade as a basis for the ABE 
calculation (see Attachment 13 Building Height Table 
Exhibit). 

   

(d) Lot Coverage 

Lot coverage is proposed to be calculated as a percentage 
of the net site area (gross site area less roadway driving 
surfaces) at 45% as opposed to 50% each individual lot.  
Lot coverage is calculated as a percentage of lot area 
which does not include dedicated right-of-ways or access 
tracts.  

(e) Neighborhood Context 

The Scrivanich PUD is comprised of five parcels (A-E) (see 
site plan, Attachment 2).  There are 27 lots proposed.   

Place 116 - To the east of Lots 1- 9 is a proposed 35 foot-
wide right of way. The right of way shares the upper site’s 
eastern property line with Place 116, an attached housing 
development that was developed at 7 dwelling units per 
acre.  Place 116 has a 40-foot landscape easement that 
runs the entire length of the shared property line with the 
proposed development.  The new homes on Lots 1-9 are 
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approximately 95 feet from the Place 116 residences.   

Garden Park - Garden Park is an attached housing 
development west of Lots 1-9 and has a 40-foot landscape 
easement on its eastern property line that provides a 
separation of 50 feet from the rear of the new homes and 
existing residences.  

To the north of Lots 10-12, the Garden Park attached unit 
development has 40-foot landscape buffers along its south 
property line, which provides a separation of 50 feet from 
the rear of the new homes and existing residences. 

Lot 19 - Lot 19 is located centrally in the south of the upper 
portion of the development.  To the east of Lot 19 is a 130 
foot- wide wetland and buffer that runs along the shared 
property line with the Place 116 residences.  The Place 116 
residences have a 40 foot landscaping easement; when 
combined with the wetland and its buffers provides 
separation of 170 feet between Lot 19 and existing 
residences.  To the west of Lot 19 is an access tract, lots 
15-18, a 40-foot landscape easement which provides 
approximately 170 of separation from the home on Lot 19 
and low density detached dwelling units.    

Single Family Residences - To the west of Lots 12-18 are 
low density detached dwelling units developed at 5 
dwelling units per acre (RS 8.5).  A 40-foot landscape 
easement is required in this location to buffer the higher 
density portion of the Scrivanich Development from the 
lower density single family homes to the east.  The 
proposed easement area contains significant mature trees 
on Lots 13-18 which provides a visual break between the 
proposed development and lower density single family 
homes to the west.  However, the buffering is not 
consistent along the rear of Lots 12-18 due to existing 
vegetation.  

Lots 20-27 are adjacent to low density development to the 
west, east and south (RS 8.5), and are developed at the 
same density as these low density residences, which is 5 
dwelling units per acre. 

2. Conclusions:  In summary, the adverse or undesirable effects of 
the proposed PUD are minimal when considered on a project basis 
relative to the context of surrounding properties and 
Comprehensive Plan conditions applicable to the subject property.  
These impacts are outweighed by the identified benefits as 
discussed in the next section (II.D.2.c.2) regarding PUD Criterion 
3.  Below are the conclusions regarding the minimal nature of 
impacts associated with the proposed PUD.   

(a) Lots 1 to 19 - Regarding Density Increase 

The impacts due to the increased density of Lots 1-19 are 
minimal when considering unit types, location of existing 
improvements and landscaping easements on neighboring 
properties, along with separation created by the proposed 
right-of-way. 
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Prior to recording the plat, a 40-foot landscape easement 
should be shown on the plat along the western property 
line behind Lots 12-18.  Landscape Green Belt Easement 
(LGBE) language shall also be required on the plat 
documents (see Attachment 14). 

While the applicant has requested minor landscape 
improvements in the landscape easement area, it is 
important to maintain the intent of providing a visual 
buffer. Intrusions into this area should be minimal.  
Therefore, provisions should be made to allow 
construction of minor improvements that may encroach 10 
feet into the 40 foot landscape easement.   

As part of the application for Building Permits for Lots 12-
18, the applicant should submit landscaping plans that 
show existing landscaping and new landscaping to fill in 
existing gaps in the 40 foot landscape easement.  The new 
landscaping should include native evergreen and 
deciduous trees and shrubbery     

With the addition of additional landscaping in the 40 foot 
landscape easement on Lots 12-18, the proposed density 
for Lots 1-19 is the equivalent to 7 dwelling units per acre 
and the proposal meets the (7) seven Comprehensive Plan 
conditions.  

(b) Lots 20 to 27 - Regarding Density Increase 

The lower portion of the development does have several 
existing homes adjacent and east of the new road.  
However, a new road requires a sidewalk, and planting 
strips with street trees which will help mitigate potential 
impacts of the four new homes to the west of the road.  
Some of these lots may be smaller, than surrounding 
development, but they range in size from 5,992 sq. ft. to 
9,817 sq. ft.  The average lot size for Lots 20-27 is 7,686 
sq.ft.  The impact of one extra lot on the lower portion of 
the proposed development is minimal because it is 
surrounded by properties developed at the same density 
of 5 dwelling units per acre.  

(c) Entire Development - Regarding Zoning Modifications 

The proposed reduction in lot sizes, lot width, front yard 
setback, and calculation of lot coverage and floor area 
ratio over the entire site allows the proposed development 
to efficiently cluster lots.  In turn, clustering of lots allows 
more flexibility in creating usable common open recreation 
space.  The applicant has utilized methods such as 
clustering that will create a consistent spacing of homes 
along with homes that are slightly closer to the sidewalks 
and, with the addition of raingardens in the right-of-way, 
will have the effect of an interesting and functional 
streetscape.       

The techniques used by the applicant to reduce impacts of 
bulk and mass to adjoining properties, such as 
landscaping, orientation of structures, and varying building 

18



   Scrivanich PUD/Subdivision 

 File No.  SUB15-02157 

 Page 19 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\2016\November 3 - David\For Distribution - JCL\Staff Report.docx 10.26.2016 rev050101sjc 

heights mitigates any adverse impacts or undesirable 
effects to adjoining properties that the City could not have 
been required through the standard development process.   

The calculation of average building elevation (ABE) based 
on finished grades will have minimal effects on adjacent 
properties because of the most of affected lots are internal 
to the development.  Lot 19 is located adjacent to a 
detention vault, existing wetland buffer vegetation and 
when combined with the neighbor’s 40 foot-wide LBGE 
along the eastern property line will have a reduced impact 
on adjacent properties. 

(d)   Applicant Requirements 

Covenants should be recorded on the face of the plat to 
restrict the total lot coverage and FAR at 50% for the net 
development area.  Both calculations are to be based on 
the net development area of the subdivision (Gross site 
area minus dedicated right-of-ways and access tracts). 
The applicant should provide tracking of total lot coverage 
and FAR with each building permit in the plat.  

 

d. PUD Criterion 3:  The applicant is providing one or more of the following 
benefits to the City as part of the proposed PUD: 

 The applicant is providing public facilities that could not be required 
by the City for development of the subject property without a PUD. 

 The proposed PUD will preserve, enhance or rehabilitate natural 
features of the subject property such as significant woodlands, wildlife 
habitats or streams that the City could not require the applicant to 
preserve, enhance or rehabilitate through development of the subject 
property without a PUD. 

 The design of the PUD incorporates active or passive solar energy 
systems. 

 The design of the proposed PUD is superior in one or more of the 
following ways to the design that would result from development of the 
subject property without a PUD: 

 Increased provision of open space or recreational facilities. 

 Superior circulation patterns or location or screening of parking 
facilities. 

 Superior landscaping, buffering, or screening in or around the 
proposed PUD. 

 Superior architectural design, placement, relationship orientation 
of structure. 

 Minimum use of impervious surfacing materials. 

1. Facts:  The applicant is proposing, from the list of benefits above, 
to provide public facilities that could not be required by the City 
for the development of the subject property without a PUD and 
superior buffering that the City could not require the applicant to 
provide through the development of the subject property without 
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a PUD. 

(a) The applicant has agreed to pay for all costs related to 
providing a Rectangular Rapid Flashing Beacon (RRFB) (see PUD 
Narrative, Attachment 3 at an existing crosswalk on NE 116th 
Street west of McAuliffe Park and west of 108th Avenue NE (see 
picture of location, Attachment 15).  The cost estimate provided 
by Kirkland’s Public Works Department for this RRFB is 
approximately $95,000.  Currently, the crosswalk at this location 
could be made significantly safer for pedestrians.  The presence 
of a RRFB will alert drivers of pedestrians wishing to cross the 
street well in advance of this crosswalk and thereby increase 
pedestrian safety. 

(b) The subdivision and PUD proposal provides superior 
buffering.  City codes do not require that a subdivision provide 
superior buffering.   

(1)  A 12,000 sq. ft. (300 feet in length by 40 feet in 
depth) Landscape Greenbelt Easement area is 
proposed along the western property lines of Lots 
12-18. 

(2)  Additional plantings may be necessary to complete 
the visual buffer along the western property line in 
order to provide separation between the proposed 
higher density development and the low density 
residential single-family homes located to the west.    

2. Conclusions:  Staff concludes that the proposal includes two public 
benefits instead of the code minimum requirement of one:  public 
facilities and superior buffering that could not be otherwise 
required with the redevelopment of the subject property.  The 
proposed PUD meets the criteria of KZC 125.35.3 if the following 
are incorporated into the project: 

(a)  The applicant should pay for all costs, including obtaining the 
appropriate permits, for the installation of the Rapid Rectangular 
Flashing Beacons for NE 116th Street and complete its installation 
prior to the final inspection of the first single family permit.  

(b)  The applicant should provide landscaping plans for the 
landscape easement area with the submittal of each of the 
building permit for Lots 12-18. 

(c)  Prior the final inspection of the building permits for Lots 12-
18, the applicant shall provide landscaping plans that show 
existing, preserved landscaping and new additional landscaping 
such as native evergreen and deciduous trees and shrubbery to  
fill in existing gaps within the additions of new landscaping in the 
40 foot landscape easement. 

  

e. PUD Criterion 4:   

1.   Fact:  Any PUD which is proposed as special needs housing shall be 
reviewed for its proximity to existing or planned services (i.e., 
shopping centers, medical centers, churches, parks, entertainment, 
senior centers, public transit, etc. 
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2.  Conclusion:  Special needs housing is not proposed and therefore 
PUD Criterion 4 is not applicable. 

 

3. MODIFICATION OF A TYPE III WETLAND BUFFER  

a. Facts:   

(1) Municipal Code section 22.28.200 establishes that the City may 
require that any area adjacent to a Class A, B and C stream, a 
lake, or a wetland be kept in its natural or pre-existing state if 
reasonably necessary to prevent hazards to persons or property, 
or to protect unique and valuable environments. 

(2) Municipal Code section 22.28.180 states that the applicant has the 
responsibility in proposing a plat to be sensitive with respect to 
the natural features, including topography, streams, lakes, 
wetlands, habitat, geologic features and vegetation, of the 
property.  The plat must be designed to preserve and enhance as 
many of these valuable features as possible. 

(3) KZC 90.60.2.b establishes that a Type III Wetland Buffer 
Modification may only be granted when the proposed 
development is consistent will all of the following nine decisional 
criteria. 

 It is consistent with Kirkland’s Streams, Wetlands and 
Wildlife Study (The Watershed Company, 1998) and the 
Kirkland Sensitive Areas Regulatory Recommendations 
Report (Adolfson Associates, Inc., 1998); 

 It will not adversely affect water quality; 

 It will not adversely affect fish, wildlife, or their habitat; 

 It will not have an adverse effect on drainage and/or storm 
water detention capabilities; 

 It will not lead to unstable earth conditions or create an 
erosion hazard or contribute to scouring actions; 

 It will not be materially detrimental to any other property 
or the City as a whole; 

 Fill material does not contain organic or inorganic material 
that would be detrimental to water quality or to fish, 
wildlife, or their habitat; 

 All exposed areas are stabilized with vegetation normally 
associated with native stream buffers, as appropriate; and  

 There is no practicable or feasible alternative development 
proposal that results in less impact to the buffer. 

  

(2) A Type III Wetland in a primary basin requires a 50-foot buffer 
and a 10-foot buffer setback. 

(3) Wetland Resources Inc., provided a Wetland Buffer 
Enhancement/Mitigation Plan dated September 15, 2016 (see 
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Attachment 4).  The Plan addresses the nine criteria for modifying 
a wetland buffer and all Watershed Company recommendations. 

(4) The Watershed Company reviewed the applicant’s plans and in 
their letter dated September 21, 2016 (see Attachment 16), stated 
that the enhancement/mitigation plans are acceptable and 
consistent with the provisions established in Kirkland Zoning Code 
Chapter 90. 

(5)  KZC Section 90.60.2.a.2 states that a wetland buffer cannot be 
reduced by more than one-third of the standard buffer width.  An 
additional 10-foot buffer setback is required through KZC Section 
90.45.2.  The reduced buffer lines are shown on the applicant’s 
enhancement/mitigation plan.  Preliminary measurement by Staff 
shows compliance with the referenced code sections for the 
reduced wetland buffer. 

(6) The reduced 10-foot buffer setback that is required pursuant to 
KZC 90.45.2 is not clearly shown on the applicant’s 
enhancement/mitigation plan or the development proposal. 

(7) Following the review of the wetland buffer 
enhancement/mitigation plan, staff found that the southeast 
corner section of the proposed stormwater detention vault lies 
within the 10-foot wetland buffer setback on both the Applicant 
supplied Wetland Buffer Enhancement/Mitigation plan (see 
Attachment 4) and the applicant’s development proposal (see 
Attachment 2).  Preliminary review of the site plan confirms that 
the proposed vault location complies with the buffer reduction 
allowances.   

(8). The applicant will need to revise the Wetland Buffer 
Enhancement/Mitigation Plan so that the stormwater Detention 
vault does not lie within the 10 foot wetland buffer setback.  The 
City’s consultant will need to review the revised plan. 

 (8) KZC 90.45.3 states that the surface discharge of storm water 
through wetland buffers and buffer setbacks is required unless a 
piped system is approved pursuant to this section. Storm water 
outfalls (piped systems) may be located within the buffer setback 
specified in subsection (2) of this section and within the buffers 
specified in subsection (1) of this section only when the Public 
Works and Planning Officials both determine, based on a report 
prepared by a qualified professional under contract to the City and 
paid for by the applicant, that surface discharge of storm water 
through the buffer would clearly pose a threat to slope stability, 
and if the storm water outfall will not: 

(a)    Adversely affect water quality; 

(b).   Adversely affect fish, wildlife, or their habitat; 

(c)    Adversely affect drainage or storm water detention 
capabilities; 

(d)    Lead to unstable earth conditions or create erosion hazards 
or contribute to scouring actions; and 

(e)    Be materially detrimental to any other property in the area 
of the subject property or to the City as a whole, including 
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the loss of significant open space or scenic vistas. 

(9) The applicant supplied Wetland Buffer Enhancement/Mitigation 
plan explains on pages 11-12 how the placement of the two level 
spreaders meet the requirements a-e of KZC 90.45.3 (see 
Attachment 4), and the applicant’s development proposal shows 
that the level spreaders are located outside of the wetland and in 
the outer portion of the wetland buffer. 

(10) KZC 90.45.5 allows minor improvements to be located within a 
sensitive area buffer if the minor improvements are located in the 
outer one-half (1/2) of the sensitive area buffers, except where 
approved stream crossing are made.  The Planning Official shall 
approve a proposal to construct a minor improvement if: 

 a. It will not affect water quality; 

 b. It will not adversely affect fish, wildlife, or their habitat; 

 c. It will not adversely affect drainage or stormwater 
detention capabilities; 

 d. It will not lead to unstable earth conditions or create 
erosion hazards or contribute to scouring actions; and 

 e. It will not be materially detrimental to any other property 
in the area of the subject property or to the City as a 
whole, including the loss of significant open space or 
scenic vistas.  

(11) The applicant proposes to install a public trail in the rear of the 
detention vault and behind Lot 19 and adjacent to Lots 26 and 27 
for the purposes of providing a connection from NE 116th Street 
and through the upper portion of the development to the lower 
portion of the development to NE 112th Street.  Both the upper 
and the lower portion of the trail is located in the 10-foot buffer 
setback of the Type III Wetland. 

(12) Natural Greenbelt Protection Easement - Zoning Code section 
90.150 establish that as part of the final plat the applicant shall 
dedicate development rights, air space, or grant a greenbelt 
protection or open space easement to the City to protect sensitive 
areas and their buffers (NGPE). See Attachment 17 for NGPE 
easement language.  

(13) Save Harmless Agreement – Wetlands - Zoning Code section 
90.155 establishes that prior to issuance of a land surface 
modification permit or a building permit the applicant shall enter 
into an agreement with the City that runs with the property in a 
form acceptable to the City Attorney, indemnifying the City from 
any claims, actions, liability and damages to sensitive areas 
(wetlands) arising out of development activity on the subject 
property (see Attachment 18). The applicant shall record this 
agreement with the King County Department of Elections and 
Records.  

(14) Zoning Code section 90.50 requires that prior to the start of 
development activities, the applicant install a six-foot high 
construction-phase chain link fence or equivalent fence, as 
approved by the Planning Official, along the upland boundary of 
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the entire wetland buffer with silt screen fabric installed per City 
standard.   

(15) Zoning Code sections 90.50 requires the applicant to install either 
(1) a permanent three- to four-foot-tall split rail fence; or (2) 
permanent planting of equal barrier value; or (3) equivalent 
barrier, as approved by the Planning Official between the upland 
boundary of all wetland buffers and the developed portion of the 
site. 

 

b.  Conclusions:  Based on the following analysis, the application meets the 
established criteria for an improvement or land surface modification in a Type 
III wetland or an environmentally sensitive area buffer and buffer setback for 
a Type III wetland subject to the following conditions: 

(1) The applicant’s wetland enhancement/mitigation plan and development 
plans should be revised to accurately show the reduced wetland buffer 
and 10-foot wetland buffer setback relative to the stormwater detention 
vault.  In no case shall the reduced wetland buffer be less than 33.3 feet 
in width.  The revised plans should be submitted with the grading permit.   

(2) The applicant’s Wetland Enhancement/Mitigation Plan should be revised 
to include additional enhancement that addresses the wetland buffer 
reduction not previously reviewed.  The applicant should fund the review 
of this revision by the City’s consultant, the Watershed Company.    

(3) The applicant’s proposal to locate level spreaders in the outer portion of 
the reduced wetland buffer meets the criteria for a piped stormwater 
outfall and should be granted. 

(4) The applicant’s proposal to provide a pedestrian trail located in the 10 
foot buffer setback meets the criteria for minor improvements and should 
be granted. 

(5) Prior to final inspection of the grading permit, the applicant should submit 
proof of a written contract with a qualified professional who will perform 
the monitoring and maintenance program outlined in Attachment 4. 

(6) The final inspection of the buffer mitigation installation and subsequent 
maintenance and monitoring work (for 5 years) should be reviewed by 
the City’s wetland consultant, and the cost of which should be borne by 
the applicant. 

(7) The buffer enhancement/mitigation plan should be completed prior to the 
final inspection of the grading permit. 

(8) As part of the final plat recording the applicant should dedicate a Natural 
Greenbelt Protection Easement encompassing the wetland and associated 
buffer area on site. The boundaries of the NGPE should be established by 
survey. All surveys shall be located on KCAS or plat bearing system and 
tied to monuments. 

(9) Prior to issuance of a land surface modification permit the applicant 
should enter into both agreements with the City that run with the property 
in forms acceptable to the City Attorney. The hold harmless agreement(s) 
should also be recorded on the face of the plat. 

(10) Prior to development, the applicant should install a six-foot high 
construction phase fence along the upland boundary of the entire wetland 
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buffer with silt screen fabric installed per City standard. The fence shall 
remain upright in the approved location for the duration of development 
activities.  

(11)  Upon project completion, the applicant should install between the upland 
boundary of all wetland buffers and the developed portion of the site, 
either (1) a permanent three- to four-foot-tall split rail fence; or (2) 
permanent planting of equal barrier value; or (3) equivalent barrier, as 
approved by the Planning Official between the upland boundary of all 
wetland buffers and the developed portion of the site. 

 

 

E. DEVELOPMENT REGULATIONS  

 

1. Provisions for Public and Semi-Public Land 

a. Facts:  Municipal Code section 22.28.020 states that the City may require 
dedication of land for school sites, parks and open space, rights-of-way, 
utilities infrastructure, or other similar uses if this is reasonably necessary 
as a result of the subdivision.   

(1) Zoning Code section 110.60 states that the Public Works Director 
may require the applicant to make land available, by dedication, 
for new rights-of-way and utility infrastructure if this is reasonably 
necessary as a result of the development activity. 

(2) Attachment 4, Development Regulations (Public Works) describes 
the required dedications for rights-of-way for this subdivision. 

(3) The applicant is required to dedicate a 35-foot wide right-of-way 
and an 80 foot diameter cul-de-sac to serve lots 1-19 and 26 and 
27. 

(4) The applicant is required to dedicate a 25–foot wide panhandle 
on the lower portion of the development 

(5) The applicant is required to dedicate a 35–foot wide right-of-way 
north of the 25-foot wide panhandle 

(6) The applicant is required to dedicate right-of-way on the lower 
portion of the development to accommodate a Fire Department 
hammerhead turnaround. 

(7) The applicant is required to grant a 6-foot wide pedestrian 
easement along Tract C. 

(8) The applicant is required to grant a 10-foot wide pedestrian 
easement from the south end of Tract C across Lots 26 and 25 to 
the south property line of Lot 25 and connects to the 35 foot-wide 
right-of-way. 

b. Conclusion:  Pursuant to Municipal Code section 22.28.020 and Zoning 
Code section 110.60, the applicant should follow the Public Works 
requirements for street and pedestrian improvements as described in 
Attachment 4, Development Regulations.  These improvements are 
necessary as result of the proposed development activity.   The 
dedications of right-of-ways and granting of pedestrian easements should 
be shown on the face of the plat prior to submitting for recording. 
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2. General Lot Layout and Site Development Standards 

a. Facts:   

(1). Municipal Code section 22.28.030 requires all lots to meet the 
minimum size requirements established for the property in the 
Kirkland Zoning Code or other regulatory documents.  The 
applicant has requested through the PUD process to provide lots 
smaller than the minimum lot size of 8,500 square feet (lots range 
in size from 3,570 to 9,817 square feet with an average of 5,384 
square feet)  See Section II.D regarding the PUD request for 
smaller lot sizes.  

(2) Municipal Code section 22.28.050 states that lots must be of a 
shape so that reasonable use and development may be made of 
the lot. Generally, the depth of the lot should not be more than 
twice the width of the lot.  In no case should a lot be less than 
fifteen feet in width where it abuts the right-of-way, vehicular 
access easement or tract providing vehicular access to subject lot.   

For lots smaller than 5,000 square feet in size located in “low 
density zones” as defined in the Zoning Code, the lot width at the 
back of the required front yard shall be no less than 50’ (unless 
the lot is a flag lot or a covenant is signed prior to plat recording 
ensuring that the garage will be located at the rear of the lot).   
The applicant has requested through the PUD process to provide 
lots that are at least 40 ’ in width at the back of the required front 
yard (lot widths range from 40’ to 75’).  See Section II.D regarding 
the PUD requests for smaller lot widths.  

(3) Municipal Code section 22.28.070 states that, generally, blocks 
should not exceed five hundred feet in length. 

(4) The fundamental site development standards pertaining to a 
detached dwelling unit in a low density zone are set forth in 
Zoning Code section 15.30.060. 

b. Conclusion:  With the approval of the PUD requests for a reduction in the 
minimum lot size and width, the proposal complies with the lot and 
dimension regulations as set forth in Municipal Code section 22.28.050 
and the special regulations DD-11 and DD-12 of KZC section 15.30.060. 

3. Right-of-Way Improvements 

a. Facts:  Access - Right-of-Way:  Municipal Code section 22.28.090 requires 
the applicant to comply with the requirements of Chapter 110 of the 
Zoning Code with respect to dedication and improvement of adjacent 
right-of-way.  

(1) Zoning Code Chapter 105.10 establishes that for five or more 
detached dwelling units a dedicated and improved public right of 
way is required. KZC Chapter 110 establishes right-of-way 
improvement requirements. 

(2) The applicant is required to improve the upper portion of the 
development serving Lots 1-19 and 26 and 27 with a 35 foot-wide 
right-of-way and 80 foot diameter cul-de-sac. 

(3) The applicant is required to improve the lower portion of the 
development with a 25 foot-wide panhandle. 
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(4) The applicant is required to improve the road north of the 
panhandle with a 35 foot-wide right-of way and a Fire Department 
Hammerhead.  

(5) Sections 110.10 and 110.25 require the applicant to make half 
street improvements in rights-of-way abutting the subject 
property. The subject property abuts NE 116th Street and NE 112th 
Street which are classified as a neighborhood access streets.  

(6) Attachment 5 establishes the Public Works Department 
recommendations and conditions regarding the required street 
improvements for both internal new streets and NE 116th and NE 
112th Streets frontage improvements.   

b. Conclusions: The proposal should comply with the standard street 
improvements for the new internal streets and half street improvements 
along NE 112th and NE 116th Streets as described in Attachment 5 and 
these new roads and Fire Department hammerhead should be shown on 
the land surface modification permit application. 

4. Vehicular Access Easements or Tracts 

a. Facts:  Municipal Code sections 22.28.110 and 22.28.130 establish that if 
vehicular access within the plat is provided by means other than 
rights-of-way, the plat must establish easements or tracts, compliant with 
Zoning Code Section 105.10, which will provide the legal right of access 
to each of the lots served.   

Zoning Code section 105.10 establishes dimensional standards for 
vehicular access easements or tracts.  Easements or tracts less than 100 
feet in length which serve 1-4 lots must be 15 feet wide and contain a 
paved surface 10 feet in width.  Easements or Tracts serving (3) three or 
(4) four dwelling units, the minimum standard is 20 feet of unobstructed 
pavement in a 25-foot wide easement or tract.   

Access Tract B is 15 feet wide, serves two lots and is less than 100 feet.   

Access Tract C serves four lots and is greater than 150 feet and less than 
200 feet long.   

Access to Lot 24 only serves one lot and is 15 feet wide.  

b. Conclusion:  The proposed vehicular access easement /tracts should 
comply with KZC section 105.10 

5. Access – Walkways 

a. Facts:  Municipal Code section 22.28.170 establishes that the City may 
require the installation of pedestrian walkways by means of dedicated 
rights-of-ways, tracts, or easements if a walkway is indicated as 
appropriate in the comprehensive plan, if it is reasonable necessary 
provide efficient pedestrian access to a designated activity center of the 
city, or if blocks are unusually long. 

(1) Municipal Code section 22.28.070 states that blocks that are 
more than 750’ in length should allow for midblock pedestrian 
access. 

(2)  The distance between the upper portion of the development and 
the lower portion of the development exceed 750’ feet in length.   

(3) Attachment 5, Development Standards establishes the Public 
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Works Department recommendations and conditions regarding 
the required pedestrian walkway improvements to connect both 
internal new streets from NE 116th Street to NE 112th Street. 

b. Conclusion: The applicant’s development proposal should comply with the 
pedestrian walkways and associated standards being required by Public 
Works which includes pedestrian sidewalks along both proposed internal 
roads and a pedestrian easement connecting the two internal roads (see 
Attachment 2).  The pedestrian walkways should be constructed with the 
grading permit and the pedestrian walkway easements should be shown 
on the face of the plat documents prior to submitting the subdivision for 
recording. 

 

6. Natural Features – Significant Vegetation 

 a. Facts: 

(1) The applicant has submitted a Tree Retention Plan prepared by a 
certified arborist (see Attachment 19).  Specific information 
regarding the tree density on site and the viability of each tree 
can be found in Attachment 5, Development Standards. 

(2) The applicant has opted to submit an Integrated Development 
Plan (KZC 95.30.4) rather than applying for Phased review (KZC 
95.30.6.a), which allows the City to consider specific tree retention 
and removals at the time of plat approval. 

(3) The City’s Arborist has reviewed the Integrated Development Plan 
(IDP) and the specific recommendations concerning tree 
retention, removals and site modifications have been incorporated 
into the applicant’s IDP (see Attachment 2). 

(4) The City’s Arborist has noted that two offsite trees (#331 and 
#358) will be impacted by the applicant’s retaining wall 
construction on the eastern property line of the upper portion of 
the site.  It is recommended that the applicant’s arborist evaluate 
the retaining wall plans and develop a strategy to preserve these 
two trees (see Planning Comments, Attachment 5). 

(5) At 205 tree credits, the overall site meets the minimum tree 
density which is 147 tree credits. 

(6) KZC 95.33 requires that all lots individually meet the tree density 
minimum. 

   b. Conclusions: 

With the City Arborist recommendations for approval incorporated into 
the IDP, the proposed tree retention plan complies with applicable City 
requirements.  Therefore, the applicant should retain all viable trees as 
shown on the IDP (see Attachment 2) through the completion of all 
phases of development and meet the tree density requirements for each 
lot, by planting a minimum of two trees on each lot for lots that do not 
have any existing retained trees.    To address the protection of offsite 
trees (#331 and #358), the applicant should submit an arborist plan with 
the building permit for the retaining wall which describes how the trees 
will be protected and retained. 
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7. Retaining Wall Height Modification 

a. Facts:  

(1) Zoning Code Section 115.115.3.g establishes that rockeries and 
retaining walls shall not exceed four feet in height in a required 
yard and allows a modification to the maximum height of a 
retaining wall in a required yard. 

(2) The Planning Official reviews modification requests for rockeries 
and retaining walls. 

(2) The applicant submitted a request to modify the retaining wall 
height to allow a retaining wall up to 10 feet in height in a required 
yard. 

(3)  The applicant’s analysis and exhibit was submitted on October 6, 
2016 to demonstrate that the retaining wall will not have a 
substantial detrimental effect on the neighboring properties (see 
Attachment 20).  

2. Conclusion:  The applicant has demonstrated compliance with the 
modification criteria and the applicant’s request to modify a rockery 
height in a required yard has been approved as a separate Planning 
Official decision (see Attachment 21).  This aspect of the project is not a 
constraining factor in the review of this application.   

 

8. Bonds and Securities 

a. Facts: 

(1) Municipal Code section 22.32.080 states that in lieu of installing 
all required improvements and components as part of a plat or 
short plat, the applicant may propose to post a bond for a period 
of one year to ensure completion of these requirements within 
one year of the decision approving the plat or short plat. 

(2) Zoning Code section 175.10.2 establishes the circumstances 
under which the City may consider the use of a performance 
security in lieu of completion of certain site work prior to 
occupancy.  The City may consider a performance security only if:  
the inability to complete work is due to unavoidable circumstances 
beyond the control of the applicant; there is certainty that the 
work can be completed in a reasonable period of time; and 
occupancy prior to completion will not be materially detrimental 
to the City or properties adjacent to the subject site. 

(3) Zoning Code section 90.145 establishes the requirement for the 
applicant to submit a performance or maintenance bond to ensure 
compliance with any aspect of the Drainage Basin regulations 
contained in Chapter 90 of the Kirkland Zoning Code or any 
decision or determination made pursuant to the chapter. 

b. Conclusions: 

(1) Site and right-of-way improvements required as a result of the 
plat should be completed prior to recording, unless a security 
device to cover the cost of installing the improvements and 
guaranteeing installation within one year of the date of final plat 
approval is submitted. 
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(2) In order to ensure timely completion of all required site and right-
of-way improvements, such improvements should be completed 
prior to occupancy, unless the applicant can demonstrate 
compliance with the criteria in Zoning Code section 175.10.2. 

(3) In order to ensure that the wetland enhancement work is 
completed in compliance with the approved plans, prior to 
issuance of the grading permit for development activity on the 
site, the applicant should submit a financial security device to the 
Planning Department to cover the cost of completing the 
improvements. The security shall be consistent with the standards 
outlined in Zoning Code section 90.145. 

(4) In order to ensure continued compliance with the wetland buffer 
enhancement plan, prior to final inspection of any permits, the 
applicant should submit to the Planning Department a financial 
security device to cover all monitoring and maintenance activities 
that will need to be done including consultant site visits, reports 
to the Planning Department, and any vegetation that needs to be 
replaced.  The security shall be consistent with the standards 
outlined in Zoning Code section 90.145. 

 

F. COMPREHENSIVE PLAN 

1. Fact:   

(a) The subject property is located within the South Juanita neighborhood.  
Figure J-2b on page XV.1-6.1 designates the subject property for low 
density residential at 7 units per acre for the upper portion of the 
development and low density residential at 5 units per acre for the lower 
portion of the development (see Attachment 13 Land Use Map). 

(b) The upper portion of the subject property may achieve up to 7 dwelling 
units per acre if 7 conditions are met and the request is made in the form 
of a PUD application.  The applicant’s response to conditions and staff’s 
analysis can be found in Section II.D.2.c.  

2. Conclusion:  With the approval of the PUD application, including the requested 
increased density of 7 dwelling units per acre for the upper portion of the site, 
the proposal complies with the requirements of the Comprehensive Plan.  

G. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found on 
the Development Standards, Attachment 5. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 
5. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable 
modification procedures and criteria in effect at the time of the requested modification.  

 

IV. CHALLENGES AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for challenges and judicial review.  
Any person wishing to file or respond to a challenge should contact the Planning Department 
for further procedural information. 
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A. CHALLENGE 

Section 152.85 of the Zoning Code allows the Hearing Examiner's recommendation to 
be challenged by the applicant or any person who submitted written or oral comments 
or testimony to the Hearing Examiner.  A party who signed a petition may not challenge 
unless such party also submitted independent written comments or information.  The 
challenge must be in writing and must be delivered, along with any fees set by ordinance, 
to the Planning Department by 5:00 p.m., _____________________________, seven 
(7) calendar days following distribution of the Hearing Examiner's written 
recommendation on the application.  Within this same time period, the person making 
the challenge must also mail or personally deliver to the applicant and all other people 
who submitted comments or testimony to the Hearing Examiner, a copy of the challenge 
together with notice of the deadline and procedures for responding to the challenge.  

Any response to the challenge must be delivered to the Planning Department within 
seven (7) calendar days after the challenge letter was filed with the Planning 
Department.  Within the same time period, the person making the response must deliver 
a copy of the response to the applicant and all other people who submitted comments 
or testimony to the Hearing Examiner. 

Proof of such mail or personal delivery must be made by affidavit, available from the 
Planning Department.  The affidavit must be attached to the challenge and response 
letters, and delivered to the Planning Department.  The challenge will be considered by 
the City Council at the time it acts upon the recommendation of the Hearing Examiner.  

 

B. JUDICIAL REVIEW 

Section 152.110 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for review 
must be filed within twenty-one (21) calendar days of the issuance of the final land use 
decision by the City. 

. 

V. LAPSE OF APPROVAL  

Under KZC 90.140.8, the applicant must file a complete building permit application for the 
development activity, use of land or other actions approved under this chapter within one (1) 
year after the final approval of the City of Kirkland on the matter, or the decis ion becomes void; 
provided, however, that the applicant may apply for a one-time extension of up to one year.  
The application for extension must be submitted by letter to the Planning Official and, along 
with any other supplemental documentation, must demonstrate that the applicant is making 
substantial progress toward developing the subject property consistent with the approval and 
that circumstances beyond his/her control prevent compliance with the time limit under this 
section.  An extension must be granted at least 30 days prior to the one year expiration to be 
valid. 

Under KZC 152.115:  

The applicant must begin construction or submit to the City a complete building permit 
application for the development activity, use of land or other actions approved under this chapter 
within five (5) years after the final approval of the City of Kirkland on the matter, or the decision 
becomes void; provided, however, that in the event judicial review is initiated per KZC 152.110, 
the running of the five (5) years is tolled for any period of time during which a court order in 

31



   Scrivanich PUD/Subdivision 

 File No.  SUB15-02157 

 Page 32 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\2016\November 3 - David\For Distribution - JCL\Staff Report.docx 10.26.2016 rev050101sjc 

said judicial review proceeding prohibits the required development activity, use of land, or other 
actions. 

The applicant must substantially complete construction for the development activity, use of land, 
or other actions approved under this chapter and complete the applicable conditions listed on 
the notice of decision within nine (9) years after the final approval on the matter, or the decision 
becomes void.  

Under KMC 22.16.010 Final Plat – Submittal – Time limits: 

If the Final Plat is not submitted to the City Council within the time limits set forth in RCW 
58.17.140 it shall be void.   

VI. APPENDICES 

Attachments 1 through 21 are attached. 
1. Vicinity Map 
2. Development Plans 
3. Applicant’s Project Narrative and PUD Requests 
4. Wetland Buffer Modification Plan prepared by Wetland Resources 
5. Development Standards 
6. Aerial Exhibit of site and surrounding development 
7. Public Comment 
8. Public Works Memo  
9. Traffic Engineer Memo 
10. SEPA Determination 
11. Living Environment Section of Comprehensive Plan 
12. Building Height Table and Exhibit 
13. South Juanita Land Use Map 
14. Landscape Green Belt Easement (LGBE) 
15. Aerial of proposed location for Rectangular Rapid Flashing Beacon 
16. The Watershed Company review letter 
17. Native Growth Protective Easement (NGPE) 
18. Save Harmless Agreement-Wetland 
19. Arborist Report prepared by American Forest Management 
20. Retaining Wall Modification Request dated 10/6/16. 
21. Planning Official Approval of Retaining Wall Modification Request 

 

VII. PARTIES OF RECORD 

Applicant  
Parties of record 
Planning and Building Department 
Department of Public Works 
 

 

A written recommendation will be issued by the Hearing Examiner within eight calendar days of 
the date of the open record hearing. 
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