
1 
 

 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov  

 
MEMORANDUM 
 
To: Kirkland Hearing Examiner 
 
From: Jon Regala, Senior Planner 
 Jeremy McMahan, Planning Supervisor 
 
Date: March 26, 2013 
 
Subject: APPEAL OF DESIGN REVIEW BOARD DECISION  

LAKE STREET PLACE MIXED USE DEVELOPMENT 
FILE NO. DRV12-00921 

  

I. INTRODUCTION 

A. Appellants:  Two separate appeals were filed regarding the Design Review Board’s 
decision regarding the Lake Street Place project issued by the City of Kirkland.  The 
appeals were filed by the following parties: 

• Residents of Merrill Gardens – Ellen Glauert and Barbara Flagg (see Enclosure 
1) 

• Dr. and Mrs. Brian G. Rohrback and Sandi Hart and Stan Christie (see 
Enclosure 2) 

B. Applicant:  Rick Chesmore with Chesmore Buck Architecture representing the 
property owner Stuart McLeod 

C. Action Being Appealed:  January 24, 2013 Design Review Board (DRB) decision 
approving with conditions the Design Response Conference application for the Lake 
Street Place project (see Enclosure 3).  See Section III for additional information 
regarding the DRB’s authority under design review. 

D. Appeal Summary:  The appeal filed by Residents of Merrill Gardens – Ellen Glauert 
and Barbara Flagg, states that residents of Merrill Gardens did not receive public 
notice of the project and that traffic created by the project will impact pedestrian 
safety and quality of life.   

The appeal filed by Dr. and Mrs. Brian G. Rohrback and Sandi Hart and Stan Christie, 
claims that the amount of parking provided for the project is insufficient and that the 
north, east, and south facades of the project are still too massive when viewed close 
to the building.  Additional concerns were raised in the appeal letter. 

See Section V for more information regarding the appeal issues and staff analysis. 

II. RULES AND CRITERIA FOR APPEAL AND DECISION 

A. Rules:  Kirkland Zoning Code (KZC) Sections 142.40 and 145.60 set forth the rules 
for appeals of Design Review Board Decisions.  In the event that a project permit 
does not include an open record public hearing, the Design Review Board appeal will 
be heard and decided upon by the Hearing Examiner using the provisions of KZC 
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Section 142.40.2 through 11, which include hearing notice, participation, and staff 
report requirements. 

B. Criteria for Submission of an Appeal:  Under KZC Section 142.40.3, the appeal, in the 
form of a letter of appeal, must be delivered to the Planning Department within 14 
calendar days following the date of the distribution of the Design Review Board 
decision.  It must contain a clear reference to the matter being appealed and a 
statement of the specific elements of the Design Review Board decision disputed by 
the person filing the appeal. 

Only those issues under the authority of the Design Review Board as established by 
KZC Sections 142.35.3 and 4 are subject to appeal. 

C. Participation in the Appeal:  Under KZC Section 142.40.6, only the person(s) who 
filed the appeal, the applicant, and the chair (or designee) of the Design Review 
Board may participate in the appeal.  These persons may participate in the appeal in 
either or both of the following ways: 

1. By submitting written comments or testimony to the hearing body or officer prior 
to commencement of the hearing. 

2. By appearing in person, or through a representative, at the hearing and 
submitting oral testimony directly to the hearing body or officer.  The hearing 
body or officer may reasonably limit the extent of oral testimony to facilitate the 
orderly and timely conduct of the hearing.   

D. Hearing Scope and Considerations:  KZC Section 142.40.7 states that the scope of 
the appeal is limited to the specific elements of the Design Review Board decision 
disputed in the letter of appeal and the hearing body or officer may only consider 
comments, testimony, and arguments on these specific elements. 

E. Decision on the Appeal:  Pursuant to KZC Section 142.40.11.a, unless substantial 
relevant information is presented which was not considered by the Design Review 
Board, the decision of the Design Review Board shall be accorded substantial weight. 
The decision may be reversed or modified if, after considering all of the evidence in 
light of the design regulations, design guidelines, and Comprehensive Plan, the 
hearing body or officer determines that a mistake has been made. Specific 
allowances established by the applicable use zone charts may not be appealed 
unless the Design Review Board has approved exceptions to those allowances. 

Under KZC Section 142.40.11.b, the hearing body shall consider all information and 
material within the scope of the appeal submitted by the applicant.  The hearing 
body or officer shall adopt findings and conclusions and either: 

1. Affirm the decision being appealed; or 

2. Reverse the decision being appealed; or 

3. Modify the decision being appealed. 

Staff Comment:  The reference to consistency with the Comprehensive Plan in KZC 
Section 142.40.11.a (described above) applies only when such consistency is 
specifically authorized under KZC Section 142.35.3.c (Design Principals for 
Residential Development), which is not the case with this application.  KZC Sections 
142.35.3.a through d specifically describe the DRB’s review authority as it relates to 
design guidelines, the Comprehensive Plan, and Master Plans (Parkplace 
development).  Only KZC Section 142.35.3.a, which gives the DRB authority to 
review for consistency with the Design Guidelines for Pedestrian-Oriented Business 
Districts, applies to applicant’s proposal.  The other criteria do not apply. 
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III. DRB AUTHORITY 

Pursuant to KZC Sections 142.35.3 and 4, the Design Review Board shall review projects 
for consistency with the following: 

a. Design guidelines for pedestrian-oriented business districts, as adopted in 
Chapter 3.30 KMC. 

b. Design Guidelines for the Rose Hill Business District (RHBD) and the Totem Lake 
Neighborhood (TLN) as adopted in Chapter 3.30 KMC. 

c. The Design Principles for Residential Development contained in Appendix C of 
the Comprehensive Plan for review of attached and stacked dwelling units 
located within the NE 85th Street Subarea and the Market Street Corridor. 

d. The Parkplace Master Plan and Design Guidelines for CBD 5A as adopted in 
Chapter 3.30 KMC. 

The Design Review Board is also authorized to approve minor variations in development 
standards within certain Design Districts described in KZC 142.37, provided the variation 
complies with the criteria of KZC 142.37. 

The Design guidelines for pedestrian-oriented business districts, as adopted in Chapter 
3.30 KMC, can be found in Enclosure 4. 

IV. BACKGROUND 

A. Site Location:  The subject property is comprised of three separate parcels 
referenced as 112 and 150 Lake Street South (see Enclosure 5). 

B. Zoning and Land Use:  The subject property is zoned Central Business District 1B 
(CBD 1B) and contains the Hector’s restaurant and the Kirkland Waterfront Market 
(KWM).  Enclosure 6 contains the CBD 1B zoning chart. 

The Hector’s and KWM properties are currently developed with a variety of retail, 
restaurant, and office uses.  The site is relatively flat with a grade change of 
approximately 6’ over a distance of 185’ east to west.  The subject property sits 
approximately 24’ to 27’ below the public walkway for the Portsmith Condominiums 
to the east and southeast.  The following are the zoning, uses, and allowed heights 
of properties adjacent to the subject property (see Enclosure 7): 

North: CBD 1B.  Bank of America.  A 5-story mixed-use project.  Maximum 
height is 55’. 

East: CBD 4.  Portsmith Condominiums.  Maximum height is 55.4’. 
South: CBD 1B.  Parking lot for Chaffey Building.  Maximum height is 55’. 
West: CBD 2.  Various retail/restaurant uses.  Maximum height is 28’. 

C. Applicant’s Proposal:  The applicant is proposing to construct a new mixed-use 
development called Lake Street Place on the three existing parcels.  One parcel 
would contain the Hector’s expansion, another the Kirkland Waterfront Market 
building and new office expansion, and the third parcel (existing surface parking lot) 
would contain a new building with ground floor restaurant and retail space, four 
stories of structured parking, with the top story being utilized for office space.  A 
total of 79,150 square feet of new building area is proposed.  The parking garage 
would contain 252 parking stalls. 

D. Design Review Board Meetings:  The Lake Street Place project had five meetings 
with the Design Review Board summarized as follows:   

• January 9, 2012 - Conceptual Design Conference 
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• October 1, 2012 – Conceptual Design Conference & Design Response 
Conference 

• November 19, 2012 – Continuation of Design Response Conference 
• December 17, 2012 – Continuation of Design Response Conference 
• January 14, 2013 – Continuation of Design Response Conference 

The staff memos for the above conferences can be found online by their respective 
meeting dates and are adopted by reference as is fully set forth herein:  

http://www.kirklandwa.gov/depart/planning/DRB_Meeting_Information.htm  

The DRB issued its approval of the Lake Street Place project with conditions on 
January 24, 2013 (see Enclosure 3).  Section II of the DRB’s decision contains a 
summary of the Design Response Conferences held for the project as well as a 
summary of public comments received.  Section III of the DRB’s decision contains an 
analysis of the project based on applicable design guidelines. 

Enclosure 8 contains all of the public comment received during the design review 
process. 

V. APPEAL ISSUES  

On February 11, 2013, two timely appeal letters were submitted to the City in regard to 
the DRB’s decision on the Lake Street Place project (see Enclosures 1 and 2).     

A. Residents of Merrill Gardens (Ellen Glauert and Barbara Flagg) Appeal  

The appellant’s appeal issues (see Enclosure 1) are summarized below by topic 
followed by staff response.   

1. Public Notice 

Appellants:  Residents living at Merrill Gardens were not sent public notice of the 
proposed Lake Street Place project.   

Staff Response:  This appeal topic is a procedural item and is not related to the 
DRB’s review authority (see Section III above). 
However, for background, KZC Section 142.35.8 requires that public notice be 
distributed to property owners within 300 feet of the boundary of the subject 
property, publishing in the official newspaper of the City (Seattle Times), posting 
on the City web page, and posting of public notice signs.  The City met these 
requirements.  The Design Response Conference public noticing requirements in 
the KZC do not require distribution of public notice to residents and/or tenants 
that are not property owners.   
The City updates property owner information obtained from the King County 
Assessor’s office once a month.  The City creates property owner mailing labels 
from this database.  At the time the public notice labels were generated 
(September 2012), the Merrill Gardens property owner was listed as ‘Merrill 
Gardens at Kirkland’ located in McKinney, Texas.  Public notice was mailed to 
that address.  The current property owner is listed as MGP 45 LLC located in 
Toledo, Ohio. 

2. Traffic and Traffic Safety 

Appellants:  Increased traffic as a result of the development will result in 
significant safety problems and impact the quality of life in the neighborhood.   

Staff Response:  This appeal topic is not related to the DRB’s review authority 
(see Section III above).   
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However, for background, SEPA is the state law that requires an evaluation of a 
development proposal for environmental impacts. The issue most frequently 
addressed through SEPA is traffic and traffic safety.  Design Review is not a 
project action and thus SEPA review is not required at the time of Design 
Review.   
A SEPA application has not been submitted by the applicant.  SEPA review is 
required to occur prior to the issuance of any building permit for the project.  
The appellants have been added to the project SEPA distribution mailing list for 
future noticing regarding the SEPA comment period.   

B. Dr. & Mrs. Brian Rohrback and Sandi Hart and Stan Christie Appeal  

The appeal letter submitted by the Rohrback’s and Sandi Hart and Stan Christie 
contain two specific challenges to the DRB’s decision and a number of concerns 
regarding the project (see Enclosure 2). 

1. Specific Challenges to the DRB’s Decision (see Enclosure 2, page 3) 

The appellant’s appeal issues are summarized below by topic followed by staff 
response. 

a. Parking 

Appellants:  Parking provided with the project may comply with code due to 
grandfathering provisions however, the parking is insufficient for the scale of 
the proposal.   

Staff Response:  This appeal topic is not related to the DRB’s review authority 
(see Section III above).  The applicant must demonstrate compliance with 
the parking requirements of the Kirkland Zoning Code as part of any building 
permit. 

b. Building Scale 

Appellants:  Due to the large size and proximity of the building to 
neighboring property, there is no vantage point from where the architectural 
modifications can be appreciated. 

Staff Response:  The project had four Design Response Conferences at which 
mitigation of the massing of the Main Street Building (east building) relative 
to the Portsmith and Merrill Garden buildings was the primary focus.  The 
DRB identified Lake Street South and Main Street as key vantages of the 
project.  To further understand the project’s context, the DRB also requested 
that the applicant provide information regarding the location of existing 
buildings and improvements adjacent to the proposed buildings.   
The Design Guidelines for Pedestrian Oriented Business Districts (see 
Enclosure 4) contains several guidelines that seek to moderate a building’s 
scale and massing.  The general guideline topics are:   

• Window treatment 
• Architectural elements such as decks, bay windows, arcades, and 

porches  
• Vertical and horizontal building modulation 
• Upper story setbacks (along Lake Street and Main Street) 

Given that the CBD 1B zone does not have any required setbacks other than 
upper story setbacks along the street, the DRB applied the design guidelines 
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as well as various building color, materials, and detailing techniques to help 
mitigate building massing concerns.  Perspective drawings (from various 
viewpoints) and building elevations were submitted by the applicant at each 
Design Response Conference for review by the DRB. 
Over the course of the four Design Response Conference meetings, the 
applicant made the following changes to the Main Street building as a result 
of the direction given by the DRB to address building massing, parking 
garage impacts, and to comply with upper story setback requirements for the 
CBD 1B zone along Main Street (KZC Section 50.10.5):  

• Removed the rooftop deck parking on the Main Street Building. 
• Totally enclosed the Main Street Building parking garage. 
• Setback the 2 top floors at the northeast façade of the Main Street 

building 22’ from the east property line where adjoining Main Street. 
• Setback the top floor at the southeast façade of the Main Street 

building 10’ from the east property line where adjoining the public 
walkway.  

• Provided landscaping within the neighboring public walkway along the 
east property line. 

• Added retail and/or commercial space at the ground floor along Main 
Street.  

The DRB further conditioned that the project include the following: 
• The north façade of the Main Street Building have separated roof 

forms for each bay projection. 
• The northeast façade of the Main Street Building have a ground floor 

CMU base and horizontal panel siding above at the upper stories. 
• The south façade of the Main Street Building have infill horizontal 

panel siding. 
The above listed items can be found in the DRB approval packet dated 
January 24, 2013 (see Enclosure 3). 

2. Matters of Concern 

In addition to the two specific challenges to the DRB’s decision described in the 
previous section, the appellant’s letter lists a number of concerns regarding the 
project.  Their concerns are summarized below followed by staff response. 

a. Moratorium 

Appellants:  A moratorium is suggested on construction at the site. 

Staff Response:  This topic is not related to the DRB’s review authority (see 
Section III above).  Neither the Hearing Examiner, City staff, nor the DRB 
has the authority to adopt a moratorium on construction on the site. 

b. Process 

Appellants:  The project was rushed through the process and that not all 
property owners were sent notices.  In addition, public notice was not sent to 
residents who are not property owners. 

Staff Response:  This topic is a procedural item and is not related to the 
DRB’s review authority (see Section III above).   
However, for background, the City complied with the requirements for 
processing a Design Response Conference application pursuant to KZC 
Section 142.35.  The DRB held five meetings to review this project over a 12 
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month period of time.  The original Conceptual Design Conference was held 
in January 2012.  A follow up Conceptual Design Conference and subsequent 
Design Response Conferences were held in October 2012 through January 
2013.  The design review process typically involves the continuation of the 
Design Response Conference to two to four meetings over the course of 
several months. 
In addition, KZC Section 142.35.8 requires that public notice be distributed to 
property owners within 300 feet of the boundary of the subject property.  
The City met this requirement.  The Design Response Conference public 
noticing requirements in the KZC do not require distribution of public notice 
to residents and/or tenants that are not property owners. 
The City updates property owner information obtained from the King County 
Assessor’s office once a month.  The City creates property owner mailing 
labels from this database.  At the time the public notice labels were 
generated (September 2012), the Merrill Gardens property owner was listed 
as ‘Merrill Gardens at Kirkland’ located in McKinney, Texas.  Public notice was 
mailed to that address.   

c. Architectural Scale 

Appellants:  As the project relates to architectural scale, the proposed 
massive office space nestled among small office/retail and residences is not a 
fit and the lack of safety concern for Merrill Gardens is not comfortable. 

Staff Response:  The DRB found the final project proposal to be consistent 
with applicable design guidelines for architectural scale.  The staff memo to 
the DRB dated December 10, 2012 contained the following information 
regarding the project’s size relative to neighboring development.  The 
information below shows that the size of the proposed project is not out of 
scale with neighboring development.  See also staff’s response to building 
scale in Section V.B.1.b and traffic safety in Section V.A.2 above. 

DEVELOPMENT NAME BUILDING AREA* 
(Does not include below grade parking area) 

Bank of America/The 101 83,525 sq. ft. 
Merrill Gardens 136,743 sq. ft. 
Portsmith Phase I – 79,680 sq. ft. 

Phase II – 124,866 sq. ft. 
Total – 204,546 sq. ft. 

Heathman Hotel 73,064 sq. ft. (includes daylight basement) 
Kirkland Central 127,099 sq. ft. 
Lake Street Place proposal New building area – 79,151 sq. ft. 

New above-grade garage – 83,800 sq. ft. 
Existing building area – 26,635 sq. ft. 
(KWM and Hector’s) 
Total – 189,586 sq. ft. 

* The information was obtained from the City’s permitting system 

d. Landscaping within the Public Pedestrian Walkway 

Appellants:  The proposed planters within the Portsmith public pedestrian 
walkway will reduce the access way width to the less than suggested 10’ – 
12’ width, will not meet the “at least 50%” landscape coverage guideline, and 
wall treatment mitigation is only useful when viewed from a distance.   
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Staff Response:  The public walkway east of the subject property was 
required as part of the Portsmith development in 1996 and 1997 (two 
phases), based on the conditions of a prior street vacation of the former First 
Street South and Second Avenue South.  The walkway is located within a 
public easement and is open to the public during daylight hours.  It is not a 
sidewalk adjoining a street and therefore not subject to the City’s standard 
sidewalk requirements.  The public walkway was approved to have varied 
widths ranging from 5’ to 15’ as shown in the final as-built drawing (see 
Enclosure 9).  The proposed landscape planters are acceptable to the City as 
long as the minimum walkway width of 5’ feet is maintained.  With the new 
planters, the applicant is proposing to maintain walkway widths ranging from 
7’ to 11’.   
Staff is unclear as to the reference made by the appellant in regard to the 
50% landscape coverage guideline.  The most similar guideline is in 
reference to blank wall treatment and reads as follows: 

‘Blank walls should be avoided near sidewalks, parks, and pedestrian 
areas. Where unavoidable, blank walls should be treated with 
landscaping, art, or other architectural treatments.’ 

The DRB reviewed this guideline in detail during the design review process 
and determined that the design as approved/conditioned met the guideline 
by utilizing a combination of landscaping and architectural treatment to 
mitigate blank walls at the Main Street building. 

e. Building Setbacks 

Appellants:  “Building setbacks were originally developed to promote 
‘pedestrian-friendly’ building fronts by providing light, air, and safety”.  The 
appellants contend that the close proximity and limited setback on the east 
side of the Main Street building is a significant restriction to light, air, and 
safety. 

Staff Response:  The CBD 1B zone does not require setbacks other than 
upper story setbacks along Lake Street South and Main Street.  The proposal 
complies with the upper story setback requirements along Main Street and as 
modified by the DRB along Lake Street South for the Kirkland Waterfront 
Market building addition.  The eastern topmost story of the Main Street 
building adjoining the public pedestrian walkway was setback 10’ to address 
building massing guidelines (horizontal modulation).   

f. Upper Story Activities 

Appellants:  Design guidelines that address upper story activities allow 
residents to ‘patrol’ the streets and parking areas.  Because the proposal is 
for office space and not residential, and views of the street and parking will 
be cut off completely for Portsmith, Merrill Gardens, and the 101 building, 
safety and quality of life is compromised. 

Staff Response:  The design guideline in regard to upper story activities is 
below: 

‘All buildings on pedestrian-oriented streets should be encouraged to 
have upper-story activities overlooking the street, as well as balconies 
and roof decks with direct access from living spaces. Planting trellises and 
architectural elements are encouraged in conjunction with decks and bay 
windows. Upper-story commercial activities are also encouraged.’ 
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This guideline applies to both commercial and residential development.  Lake 
Street South is the only pedestrian-oriented street that adjoins the Lake 
Street Place development.  Balconies and roof decks are being provided with 
the Lake Street Place development along Lake Street South and Main Street.  
Upper-story balconies of neighboring residential properties will still maintain 
their visibility of the street immediately adjacent to their respective property. 

g. Precedent 

Appellants:  There is absolutely no precedent for constructing such a massive 
structure so close to residential units. 

Staff Response:  This topic is not related to the DRB’s review authority (see 
Section III above).  The CBD 1B zone allows for a 55-foot tall building.  In 
addition, building setbacks are not required except for upper story setbacks 
for portions of a building that adjoin the street. 

h. Parking Lot and Garage 

Appellants:  The appellants refer to design guidelines addressing parking lot 
location, design, and parking garages. 

Staff Response:  The appellants refer to various design guidelines for parking 
lot location, design, and parking garages.  However, the appeal does not 
have a point of contention regarding this topic. In addition, no parking lots 
are proposed.  

i. Upper Story Setbacks 

Appellants:  Upper story setbacks have not been employed for the 3rd, 4th, 
and 5th floors of the Main Street building as it impacts Main Street and the 
pedestrian walk to the east and south. 

Staff Response:  Upper story setbacks are provided along the portion of the 
Main Street building that is adjacent to the public pedestrian walkway and 
Main Street.  The majority of the Main Street building contains an enclosed 
parking garage.  The building is 6-stories tall (due to internal drive aisle 
ramping associated with the garage) but complies with the 55’ maximum 
height limit.  KZC Section 50.10.5 requires an upper story setback along the 
portion of the Main Street building that adjoins Main Street.  The 5th and 6th 
floors of the project are setback 22’ from the property line adjacent to Main 
Street.  As a result, the required amount of building area within 40’ of the 
property line complies with the City’s upper story setback requirement.  The 
DRB found that the final arrangement of the building massing is consistent 
with the design guidelines for upper story setbacks (see Enclosure 4, pages 
27 and 28). 
The upper story setback code requirements in KZC Section 50.10.5 do not 
apply to the portion of the Main Street building that is adjacent to the public 
pedestrian walkway on the Portsmith property.  However, the topmost story 
of the Main Street building, at the east property line adjacent the public 
pedestrian walkway, was setback 10’ from the property line in response to 
the DRB’s building massing. The DRB found this acceptable in order to 
mitigate building massing by providing horizontal modulation at this location.   

j. Views 

Appellants:  The appellants refer to design guidelines addressing view of 
Lake Washington. 
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Staff Response:  The appeal refers to design guidelines addressing views but 
does not provide an argument.  While private views are not regulated by the 
City, views across the southern portion of the Kirkland Waterfront Market will 
be maintained by a private view covenant (see Enclosure 10).   

k. Parking  

Appellants:  The proposed parking garage does not contain enough parking 
stalls to serve the new project, the parking garage has low ceilings, and the 
parking layout is awkward. 

Staff Response:  This appeal topic is not related to the DRB’s review authority 
(see Section III above).  The applicant must demonstrate compliance with 
parking requirements, fire and building codes, and parking lot layouts as part 
of any building permit.  See also the staff response to Section V.B.1.a above.   

l. Parking for Office Buildings on Lake Street 

Appellants:  The two office buildings along Lake Street do not have parking. 

Staff Response:  This appeal topic is not related to the DRB’s review authority 
(see Section III above).  Parking for the three Lake Street Place buildings are 
being provided in the Main Street building parking garage.  KZC Section 
105.40 allows for the required number of parking spaces to be provided on a 
lot adjoining the lot containing the use which generates the parking 
requirement.   

m. References in the Comprehensive Plan 

Appellants:  The Comprehensive Plan is directly relevant to the Lake Street 
Place project and the proposed project is not entirely consistent with the 
Comprehensive Plan. 

Staff Response:  This topic is not subject to the DRB’s review authority (see 
Section III above).  The Comprehensive Plan is not a regulatory document.  
Under state growth management statutes, comprehensive plans are policy 
documents (RCW 36.70A.030.4).  Zoning regulations must be consistent with 
comprehensive plans.  If there is an inconsistency, the regulations govern. 
Citizens for Mount Vernon v. City of Mount Vernon, 133 Wn.2d 861, 871-74, 
947 P.2d 1208 (1997).  
For historic context, the City Council received two appeals of DRB approvals 
in 2008 and subsequently determined that the CBD regulations at the time 
lacked clarity and predictability and placed an inappropriate level of discretion 
with the DRB.  To remove the discretion and uncertainty related to regulatory 
references to the Downtown Plan policies of the Comprehensive Plan, the 
Council directed the creation of clear zoning regulations and supporting 
design guidelines that implement the policies in question.  The Council’s 
fundamental goal for these amendments was to clearly specify, in the Zoning 
Code, the maximum allowed heights, minimum upper story step backs, and 
minimum retail standards to avoid highly discretionary decisions. 
The City Council held a public hearing on January 20, 2009 on the code 
amendments after conducting four City Council study sessions and three 
study sessions with the DRB.  After continuing the public hearing three times, 
the City Council adopted new CBD regulations (Ordinance 4177) and design 
guidelines (Resolution 4739) on March 3, 2009.  Pursuant to KZC 135.25, the 
City Council found that the zoning amendments were consistent with the 
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Comprehensive Plan.  The adopted regulations and design guidelines apply to 
the current Lake Street Place project.   

VI. STAFF RECOMMENDATION 

Staff recommends that the Hearing Examiner uphold the DRB’s January 24, 2013 
decision approving the Lake Street Place project with conditions.   

VII. JUDICIAL REVIEW (KZC SECTION 145.110) 

The action of the City in granting or denying an application under this chapter may be 
reviewed pursuant to the standards set forth in RCW 36.70C.130 in the King County 
Superior Court. The land use petition must be filed within 21 calendar days of the 
issuance of the final land use decision by the City. For more information on the judicial 
review process for land use decisions, see Chapter 36.70C RCW. 

VIII. ENCLOSURES 
1. Residents of Merrill Gardens Appeal Letter 
2. Rohrback and Hart and Christie Appeal Letter 
3. January 24, 2013 DRB Decision 
4. Design Guidelines for Pedestrian Oriented Business Districts 
5. Vicinity map 
6. CBD 1B Zoning Chart 
7. Aerial Map 
8. Public Comment 
9. Portsmith Public Walkway As-Built Drawing 
10. KWM View Easement 
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