
Jan Jordan, RPAO 
Lease Compliance Administrator 
Telephone 469759,5331 
Facsimile 469.759.5586 
E-Mail JordanJ@Michaels.COM 

Apri l  16, 2007 

Tony Leavitt 
City o f  Kirkland 
123 F i f t h  Avenue 
Kirkland, WA 98033 

RE: Michaels Store, Kirkland, Washington 
Notice o f  Application 
Jaut;iio T~wiilicmii ?rs!iiniflary Subdivision i i i e .  ?5~ij6-00001 

Dear Mr .  Leavitt: 

Michaels is concerned about the  disruption t o  our business that  could occur based upon the  construction o f  th is  
subdivision. We are concerned about short  t e rm congestion with construction vehicles and long term congestion 
w i th  subdivision t r a f f i c  on 116'~ Street.  We are also concerned about the  need f o r  closures/detours on llbih 
S t r e e t  when streets are cut  and ut i l i ty  lines are run. 

W e  would appreciate information about how these items will be addressed, 

Sincerely, 

  ease Compliance Administrator 

8000 BENT BRANCH DRIVE IRVING, TEXAS 75063 
972*409*1300 
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predecessor-in-interest, an easement was created on February 1, 1983 across the CAC property 
for the benefit of the subject property. At this time, access to the subject property was limited. 
The home on the east portion was (and is) acccssed from 99"' Place N.E., and the business 
property on the west portion was (and is) accessed from 98"' Avenue W.E. through the CAC 
property. No traversing between 98"' and 99"' was or is possible. The easement was for ingress, 
egress, maneuvering and hacking, but not for loading, unloading or parking. It was created 
expressly so that the owner of the subject property could access his business with the occasional 
trucks which serviced it. 

Enclosed with this letter is an aerial photo which depicts the subject property and the 
CAC property. The buildings are clearly visible. The cross-hatched area is the location of the 
easement where the trucks used to need to turn-around. The proposed use of the subject property 
eliminates the need for such turn-around. 

The easement was not and is not intended to be a thoroughfare between 98"' Avcnue N.E. 
and 991h Place N.1:. Ally attempt to nlake it so will be strongly resisted for a llumber of reasons, 
not the least of which are the following: 

The easement is limited for users solely of the subject property, and not for any others 
(such as neighbors to the east). 

A tremendous danger to CAC patrons exists if vehicles are allowed to use the easement 
as a thoroughfare. CAC patrons include children who are accon~panying their caretakers 
to and from their vehicles and a serious safety risk would result. 

Such use would burden the easement and exceed its contemplated allowable use. The 
easement states it is "primarily for access purposes." When written, this meant access to 
the comrncrcial structure on the west end of the subject property. 

The easement would be used as a shortcut to avoid the traffic on 981h Avenue N.E. and its 
intersection with N.E. 1 16"' Street. This is not a permissible use ofthe easement. 

We understa~~d that the application is to subdivide the subject property into eleven (1 1) 
separate parcels, to be developed with eleven (1 1) townhome units. The DRU approval states 
that primary vehicular access is to be via 99''' Place N.E., with secondary access to 98'" Avcnue 
N.E. via the easement. The secondary access is for the purpose of allowing emergency vehicle 
access to the subject property. It allows full use of the west parcel without the need for an 
emergency vehicle turnaround which would cause a loss of units. 
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Dealing with eleven different owners to trying and control use o f  the easement, given its 
limited purpose, would be difficult at best and irnpossible at worst. Assuring that the easement 
was only used by such owners would likewise be impossible without certain measures being 
taken. 

CAC has additional objections based on its review o f  the plans. On the northeast corner 
o f  the subject property, it appears that the applicant seeks to grade on CAC's property. Consent 
for sue11 grading or even temporary use for construction purposes has not becn granted. 

In addition, the grading for the roadway to provide access to the lots in the proposed plat 
would intrude on CAC's property. Pcrinission for this has not becn granted. 

Accordingly, in view o f  the linlited purpose o f  the easement, CAC opposes the 
application unless a condition is imposed which would require a fence and gate to be placed 
between the subject property and the CAC property, with the gate to be located at the point o f  
ingress and egress between the respective properties on the ease~nent premises. The gated access 
should be accessible only by emergency vehicles, with a Knox Itey. The fence and gate would be 
designed to prevent unauthorized parking by either the townhome owners or CAC patrons, to the 
benefit o f  both. 

W e  have already verified with Public Works that such an arrangement would be 
acceptable. 

'The fact is that this is a significant and serious safety issue for both the patrons o f  CAC 
and the residents and guests o f  the subject property. 

CAC has made an effort to meet wit11 the developer and that effort continues. A 
modification o f  the easement and placement o f  a gate is under discussion. If acceptable 
arrangements are able to be made, then CAC believes that the impact and issues, although not 
eliminated, will be reduced to acceptable and tolerable levels. I f  an appropriate gate and fence is 
installed to CAC's satisfadion, agreement i s  likely to be reached on the other issues ~nentioned 
above. W e  will continue to work with the applicant to reach lnutual agreement but i f  such is  not 
reached, CAC's opposition will remain for the reasons stated. 

I f  you have any questions regarding the foregoing, please do not hesitate to contact me. 
Please advise when the hearing before the Hearing Examiner will be held. 
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In advance, thank you for your consideration of this matter 

Very truly yours, 

LIVENGOOD, FITZGERALD 
& ALSKOG, ~>r.r.c 

JSF:me 
Enclosure 
cc: Columbia Athletic Clubs, LLC 
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