
 

 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: Houghton Community Council 
 
From: Lauri Anderson, Planning Consultant 
 
Date: November 14, 2008 
 
Subject: ADOPTION OF RESOLUTIONS 2008-4 and 2008-5 GIVING FINAL APPROVAL TO 

CITY COUNCIL ORDINANCES 4151 AND 4152 RELATING TO LAND SURFACE 
MODIFICATIONS AND COTTAGE, CARRIAGE AND TWO/THREE-UNIT HOMES 
(FILE NO. ZON08-00007) 

 
 
RECOMMENDATION 
 
Adopt enclosed Resolutions 2008-4 and 2008-5, approving Ordinances 4151 and 4152 adopted 
by the City Council on October 21, 2008.  Ordinance 4151 provides for amendments to the Zoning 
and Municipal Codes related to Land Surface Modification (LSM).  Ordinance 4152 provides for 
amendments to the Zoning and Municipal Codes related to Cottage, Carriage and Two/Three-Unit 
Homes. 
 
BACKGROUND 
 
The Houghton Community Council held a study session on amendments to the LSM and Cottage 
Housing standards on June 23, 2008.  At that meeting, the Community Council decided not to 
hold a courtesy hearing on the changes, but instead made some minor recommendations for 
transmission to the Planning Commission.  Staff incorporated those recommendations into the 
version of the amendments that went to the Planning Commission for public hearing. 
 
At the Planning Commission’s public hearing, only one person testified, expressing concerns about 
cottage housing and two/three-unit homes in general, not about any of the amendments in 
particular. 
 
On October 21, 2008, the City Council discussed the amendments recommended by the Planning 
Commission, and adopted them, unchanged. 
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SUMMARY OF CHANGES MADE DURING PLANNING COMMISSION REVIEW 
 
Following is a summary of the most significant changes made to the amendments during 
Planning Commission review.  These are changes, some recommended by staff and some 
recommended by the Planning Commission, that you did not discuss at your study session. 
 
A. Land Surface Modification (LSM) 
 

• Exclude removal of trees from the definition of LSM.  This change, recommended by 
staff, acknowledges that tree removal is handled through Chapter 95 of the Zoning 
Code and that a tree removal permit, rather than an LSM permit, is the appropriate 
vehicle to allow/deny removal of trees. 

 
• Add new sections about “Right of Entry” and “Inspections” (Sections 29.04.030 and 

29.04.040) to parallel building permit regulations. 
 
• Change the exemption for maintaining existing landscaping (Section 29.12.010.c) to 

state that this maintenance cannot result in an increase or decrease in topography at 
any point of more than 4’.  A 4’ standard was selected as this is the threshold for 
requiring a rockery or retaining wall permit. 

 
• Add a new requirement to emergency exemptions that states that the party conducting 

the emergency land surface modification must notify adjacent property owners and 
residents of any actions taken that may affect their property (see Section 29.12.020). 

 
B. Cottage, Carriage and Two/Three-Unit Homes 
 

• Clarify that density calculations on a site which contains a wetland, stream, minor 
lake, or their buffers must follow the standards in Section 90.135 of the Zoning Code 
related to maximum development potential. (See Footnote 7 to Section 113.25.) 

 
• Provide a formula clarifying how to calculate units for a two or three-unit home (see 

Footnote 8 to Section 113.25). 
 

• Clarify that the area of a vehicular-access easement can be included in the lot area for 
a cottage housing development that is subdivided (See Section 22.28.080 in 
Attachment B to the ordinance).  Currently, cottage housing developments that 
establish condominium ownerships of the units can include the vehicular-access 
easement in their overall lot size, while cottage housing developments that establish 
ownership through subdivision cannot.  This difference serves as a disincentive to 
subdividing cottage housing developments into individual lots.  The change allows 
both ownership types to handle the vehicular-access easement area in the same way. 
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To streamline your meeting on November 24, you should feel free to contact staff prior to the 
meeting with questions concerning the ordinances.  You can reach Lauri Anderson at (206)525-
5240 or lwanderson4@msn.com. 
 
 
Attachments 
 

1. Ordinance 4151 (adopted by the City Council on October 21, 2008) 
2. Ordinance 4152 (adopted by the City Council on October 21, 2008) 
3. Resolution 2008-4 
4. Resolution 2008-5 

 
 
cc: File No. ZON08-00007 

3

mailto:lwanderson4@msn.com


 

4



ORDINANCE NO. 4151

.AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND
SURFACE MODIFICATIONS; AMENDING PORTIONS OF THE FOLLOWING
CHAPTERS OF ORDINANCE 3719 AS AMENDED, THE KIRKlJ\ND
ZONING ORDINANCE: CHAPTER I-USER GUIDE; CHAPTER 5
DEFINITIONS; CHAPTER 30-WD ZONES; CHAPTER 50-CBD ZONES;
CHAPTER 52-JBD ZONES; CHAPTER 60-PLA ZONES; AND CHAPTER
115-MISCELLANEOUS STANDARDS; AMENDING PORTIONS OF THE
FOLLOWING TITLES OF THE MUNICIPAL CODE: TJTLE 9-HEALTH AND
SANJTATION AND TITLE 21-BUILDINGS AND CONSTRUCTION;
ADOPTING A NEW TITLE 29 ENTITLED uLAND SURFACE MODIFICATIONJI

IN THE KIRKLAND MUNICIPAL CODE; AND APPROVING A SUMMARY
.ORDINANCE FOR PUBLICATION j FILE NO. ZON08-00007.

WHEREAS, the City Council has received recommendations from
the Kirkland Planning Commission and Houghton Community Council to
amend certain sections of the text of the Kirkland Zoning and Municipal
codes, all as set forth in that certain report and recommendation of the
Planning Commission dated October 7, 2008 and bearing Kirkland
Department of Planning and Community Development File No. ZONCa-.
00007; and

WHEREAS, prior to making its recommendation, the Kirkland
Planning Commission on July 31, 2008, held a public hearing on the
amendment proposals and considered the comments received at said
hearing; and

WHEREAS, pursuant to the State Environmental Policy Act
(SEPA), there has accompanied the legislative proposal and
recommendation through the entire consideration process, a SEPA

,Addendum to Existing Environmental Documents issued by the
responsible official pursuant to WAC 197w ll-600; and

WH EREAS, in regular public meeting the City Council considered
the environmental documents received from the responsible official,
together with the reports and recommendations of the Planning
Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Kirkland as follows:

Section 1. Zoning text amended: The follOWing specified
sections of the text of Ordinance 3719 as amended, the Kirkland Zoning
Ordinance) are hereby amended to read as follows:

As set forth in Attachment A attached to this ordinance and
incorporated herein by this reference.

Section 2 Municipal Code text amended: The following
specified sections of the text of the Municipal Code are hereby amended
to read as follows:

~FFECT'VE 1/2512009
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ORDINANCE NO. 4151

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND
SURFACE MODIFICATIONS; AMENDING PORTIONS OF THE FOLLOWING
CHAPTERS OF ORDINANCE 3719 AS AMENDED, THE KIRKLAND
ZONING ORDINANCE: CHAPTER I-USER GUIDE; CHAPTER 5
DEFINITIONS; CHAPTER 30-WD ZONES; CHAPTER 50-CBD ZONES;
CHAPTER 52-JBD ZONES; CHAPTER 60-PLA ZONES; AND CHAPTER
lI5-MISCELLANEOUS STANDARDS; AMENDING PORTIONS OF THE
FOLLOWING TITLES OF THE MUNICIPAL CODE: TITLE 9-HEALTH AND
SANJTATION AND TITLE 21-BUILD1NGS AND CONSTRUCTION;
ADOPTING A NEW TITLE 29 ENTITLED "LAND SURFACE MODIFICATION"
IN THE KIRKLAND MUNICIPAL CODE; AND APPROVING A SUMMARY
.ORDINANCE FOR PUBLICATION, FILE NO, ZON08-00007.

WHEREAS, the City Council has received recommendations from
the Kirkland Planning Commission and Houghton Community Council to
amend certain sections of the text of the Kirkland Zoning and Municipal
codes, all as set forth in that certain report and recommendation of the
Planning Commission dated October 7, 2008 and bearing Kirkland
Department of Planning and Community Development File No. ZONOa..
00007; and

WHEREAS, prior to making its recommendation, the Kirkland
Planning Commission on July 31, 2008, held a public hearing on the
amendment proposals and considered the comments received at said
hearing; and

WHEREAS, pursuant to the State EnVironmental Policy Act
(SEPA), there has accompanied the legislative proposal and
recommendation through the entire consideration process, a SEPA

,Addendum to Existing Environmental Documents issued by the
responsible official pursuant to WAC 197~11-600; and

WHEREAS, in regular public meeting the City Council considered
the environmental documents received from the responsible official,
together with the reports and recommendations of the Planning
Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Kirkland as follows:

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 3719 as amended, the Kirkland Zoning
Ordinance, are hereby amended to read as follows:

As set forth in Attachment A attached to this ordinance and
incorporated herein by this reference.

Section 2 Municipal Code text amended: The following
specified sections of the text of the Municipal Code are hereby amended
to read as follows:

~FFECT'VE 112512009
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As set forth in Attachment B attached to this ordinance and
incorporated herein by this reference.

Section 3 Municipal Code text adopted: A new Title 29 of the
Kirkland Municipal Code entitled "Land Surface Modification" is hereby
adopted to read as follows:

As set forth in Attachment C attached to this ordinance and
incorporated herein by this reference.

Section 4. If any section, subsection, sentence, clause, phrase,
part or portion of this ordinance, including those parts adopted by
reference, is for any reason held to be invalid or unconstitutional by any
court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this ordinance.

Section 5. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval jurisdiction of
the Houghton Community Council. this ordinance shall become effective
within the Houghton Community Municipal Corporation on the effective
date of this ordinance only upon approval of the Houghton Community
Councilor the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 6. This ordinance shall be in full force and effect 90
days from and after its passage by the Kirkland City Council and
publication pursuant to Kirl<land Municipal Code 1.08.017, in the
summary form attached to the original of this ordinance and by this
reference approved by the City Council! as required by law.

Section 7. A complete copy of this ordinance shall be certified by
the City Clerk, who shall then forward the certified copy to the King
County Department of Assessments.

PASSED by majority vote of the Kirkland City Council
in open meeting this~ day of October r 20-.Q.8

SIGNED IN AUTHENTICATION thereof this~ day
of OCtober • 20-00

Attest:

4M-il\4-~L~o ity Clerk

___-:---' ' ---,.-------~.------=----------'~-__;__-------~~~,.--,.,.,=0;"•.."=."."""'",,,,,,=-'.,.,.....~"",""""""",,,,.,,,,,,.,,,,=•. ,,,,,,,,,,__ ,,,,,,,,,,•.,,-=.__ ,,,,,,,,.~•. """,.. ,..,,-,."'~'--'
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As set forth in Attachment B attached to this ordinance and
incorporated herein by this reference.

Section 3 Municipal Code text adopted: A new Title 29 of the
Kirkland Municipal Code entitled "Land Surface Modification" is hereby
adopted to read as follows:

As set forth in Attachment C attached to this ordinance and
incorporated herein by this reference.

Section 4. If any section, subsection, sentence, clause, phrase,
part or portion of this ordinance, including those parts adopted by
reference, is for any reason held to be invalid or unconstitutional by any
court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this ordinance.

Section 5. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval jurisdiction of
the Houghton Community Council, this ordinance shall become effective
within the Houghton Community Municipal Corporation on the effective
date of this ordinance only upon approval of the Houghton Community
Councilor the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 6, This ordinance shall be in full force and effect 90
days from and after its passage by the Kirkland City Councif and
publication pursuant to Kirkland Municipal Code 1.08.017, in the
summary form attached to the original of this ordinance and by this
reference approved by the City Council, as required by law.

Section 7. A complete copy of this ordinance shall be certified by
the City Clerk, who shall then forward the certified copy to the King
County Department of Assessments.

PASSED by majority vote of the Kirkland City Council
in open meeting this -2.l.at day of October , 20...Q.8

SIGNED IN AUTHENTICATION thereof this~ day
of OCtober • 20...00

Attest:

4D>1'il\~ ~zrituuo ity Clerk

Appro ed as to Form:
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ATTACHMENT A

HOW TO READ THIS:

• Text that is covered by a strike-through (~) is existing text currently
contained in the Zoning Code that is to be deleted,

• Text that is underlined (underlined) is new text that is to be added.

Section 1.1 0

12. Land Surface Modification - Do you want to do any clearing, grading or
engage in any land surface modifications including removing vegetation
other than trees on the subject property? If so, you should read JQG
~KMCTitle 29, Land Surface Modification.

Section 5.10

.455 Land Surface Modification - The clearing or removal of tJ:ee&,shrubs,
groundcover and other vegetation, excluding trees. and all grading,
excavation and filling of materials.-+Ao removal of. overhanging vegotatioo
and fire hazards as speoified in Chapter 9.12 KMG shall not be deomeG to
be lanG surface moGification.

Sections 30.17 r 30.27, 30.37, 50.20, 52.35, 60.28, 60.173

4. Land Surface Modification Landward of the High Waterline Yard - Land
surface modification landward of the high waterline yard is regulated like
land surface modifications throughout the City. See KMC Title 29 Ghapter:
115 KZG for those regulations.

Section 60.18

4. Land Surface Modification Other than Waterward of the High Waterline or
the Regulated Wetland or Wetland Buffer - See KMC Title 29 Chaptor 115
K6G for regulations regarding land surface modifications other than
waterward of the high waterline or within the regulated wetland or wetland
buffer.

Table of Contents for Chapter 115 - Miscellaneous Use
Development and Performance Standards

115.75 LanG Surface Modification

Section 115.75

115.75 Land Surfaoe Modifioation

1
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ATTACHMENT A

HOW TO READ THIS:

• Text that is covered by a strike-through (~) is existing text currently
contained in the Zoning Code that is to be deleted,

• Text that is underlined (underlined) is new text that is to be added.

Section 1.10

12. Land Surface Modification - Do you want to do any clearing, grading or
engage in any land surface modifications including removing vegetation
other than trees on the subject properly? If so, you should read JQG
~KMCTitle 29, Land Surface Modification.

Section 5.10

.455 Land Surface Modification - The clearing or removal of tl:ee&,-shrubs,
groundcover and other vegetation, excluding trees, and all grading,
excavation and filling of materials.--+Ao FOmo'v'al of. overhanging 'JegetatiOll
and fire hazards as specified in Chapter 9.12 KMG shall not be eeomes tG
be land surface modification.

Sections 30.17. 30.27, 30.37, 50.20, 52.35, 60.28, 60.173

4, land Surface Modification Landward of the High Waterline Yard - Land
surface modification landward of the high waterline yard is regulated like
land surface modifications throughout the City. See KMC Title 29 GIlapteJ=
115 KZC for those regulations.

Section 60.18

4. Land Surface Modification Other than Waterward of the High Waterline or
the Regulated Wetland or Wetland Buffer - See KMC Title 29 Cf:lapteF 115
~ for regulations regarding land surface modifications other than
waterward of the high waterline or within the regulated wetland or wetland
bUffer.

Table of Contents for Chapter 115 - Miscellaneous Use
Development and Performance Standards

115.75 Land Surface Mosification

Section 115.75

115.75 band Surfaoe Modification
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1. General The applicant shall comply with this sectiaA-WitA-fespect to all
land surfacc modifications.

2. ~Jature of FiU-Materials 1\11 materials used 3S fill must be nondissolving.
and nondeGomposing. Fill matorial must Rot GORtain organic or inorganic
material that would be detrimental to the water quality, or oxisting habitatr
or Groate any other significant adverse impacts to the environment.

3. A land surface modification is permitted, only if it:

a. Has been approved as part of a valid dovelof3ment permit,
subdi'Jisi~6tantjal development permit; or

b. Is for cemetery gra't'os; or

G. Is in a right of 'Nay authorized in 'Nriting by the Director of the
Gepartment ef Publio '."lorks; OF

d. Is for mining. quarrying, excavating, procossing, stockpiling of
rook, sand, gravel, aggregate or clay-where a permit has been
issued by tho state of Washington, Department of Natural
Resources: or

~xplerator)' excavations under the direction of a professional
engineer licensed in the state of VVashingk>A, as long as the extent of
the land surface modification does not exceed the minimum
nccossary to obtain tho desired iAfoFmati~

f.:-Is for normal mainteRanGe-afld repair of the facilities of a common
carrier by rail in interstate commerGO within its existing right of-way:;
eF

g. Is for excavations for utility service Gonn_
and/or ne'N structures; or

h. Is fer acijons which must be undertaken Immediately, or within a
ttffie too shoFt-tG-alIGw-fu1l compHaooe-with the permit requirements
of-soosectien (4) of this seGtion, to avoid an imminent threat to public
health or safety; to prevent an imminent dangor to public or pri>.'ate
property; or to provent an imminent throat of serieus environmental
degradation. This determinatieR-Wl1I be made by tho Planning
Official; OF

i. Is for tho romoval of overhanging vegetation and--fire hazards as
spocif.ied in Chapter 9.12 KMC, and the FOffio'Jal of blackberry 'lines
or dead, dangorous, or diseased trees, 'Nhen author:i:led by the
Building Officialj or

j. Is for plaoement-f>t-till-en Jand ovmed or controlled by the City; or

k. Complies 'Nith all of tho following criteria:

1) The GUbject property contains a permanent building or an
actiVE! use; aM
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1. General The applicant shall comply with this sectial+WitlHespeot to all
land surface modifications.

2. ~Jature of FiJJ..Materials All materials used as fill must be nondissoJving.
and nondecomposing. Fill material must not contain arganic or inorganic
material that would be detrimental to the water quality, or existing habitat;
or create any other significant ad'/effie impacts to the environment.

a. A land surface modification is permitted, only if it:

a. Has been approved as part of a valid dovolof')ment permit,
subdivisi~stantjaldevelopment permit; or

b. Is far cometery gra\'os; or

c. Is in a right of '....ay authorized in writing by tho Diroctor of the
Gepartment of Publio Works; OF

d. Is for mining, quarrying, excavating, processing, stockpiling of
rock, sand, gra,.'ol, aggregate or slay-where a permit has been
issued by the state of Washington, Department of Natural
Resources: or

~xploratoryexcavations under the direction of a professional
engineer licensed in tho state of VVashington, as 10Rg as the extent of
the land surface modification does not e)(ceed the miniml:lm
necessary to obtain tho dosires infermatiORi-9F

f..-ls for normal mainteRaOOe-aFld repair of the facilities of a common
carrier by rail in interstate commerco '....itl1iR its existin§ right of-wayr
OF

g. Is for excavations for utility serviceoonn~
and/or ne'.... structures; or

h. Is fer actions vihlch must be undertakeR Immediately, or within a
time too shoFt-t9-a!IGw-fu1l compliaooe-with the permit FOE)bliroments
of-soosoction (4) of this seGtion, to avoid an imminent threat to public
hearth or safety; to prev-ent an imminent dangor to public or pn>/ate
property; or to prevent an imminent threat of ser;ol:ls environmental
degradation. This determination-wiU be made by the Planning
Official; or

i. Is for the romo',al of overhanging ..'ogotatien and-tiro hazards as
specified in Chapter 9.12 KMC, and the removal of blaokberry 'lines
or dead, Elangerous, or Eliseased trees, when authorii!:od by the
Building Offieialj or

j. Is for pJaoemont-4-fill-on land ownod or controlled by the City; er

k. Complies with all of the following Gritoria:

1) Tho slolbject property contains a permanent building or an
astivo use; aM-
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2) The land surface modlfisation will not chango tho points
'Nhere the storm water or ground'Nator oniefS or exits the
subjoet pro(:)orty; and will not change tho quality, quantity, or
velocity of storm water OF graundVl-ator; and

3) The land surface modifiGatten is not in a stream, lake, .
wetland, or required sotback thef8from; is not on or \vithin 25
foet of a geologically ha:z:meous area; and is not in an area
with soft compressible solis; and

4) The lane suFfuse modificatien is not located on a site for
wAich a developmont permit, subdivision, or 6ubstaRtial
development permit has beon submitted or is under review but
has Rot yet been approved; and

a}-m-aRj4)ne year period, not more than 500 cubic yaFd&-ef.-f.iU
material is deposited on, excavated and removed from OF

moved from placo to place on the subject property and '....i11 not
result in more than a wJO foot increaso OF ono root doorea,so in
average slope. If the subject property is laFgef than ono acre,
tho limit is 500 cubic yards within each acro; and

6} If tho lanEt surface modification is between 100 and 500
cubic yards, the City may require a soils report. If a soils report
is requires, it shall sontain a description of any on or off site
impacts of the proposed land surface modification on each of
the following elements:

a) Slope stability jf the site has an average slo~
pereoAt or greater;

b) Landslide hazard, sloughing or mud flows;

c) Seismic hamrds (based on subclassifications within
tfle Glass III risk zone);

d) Erosion hazards;

0) Drainago;

f) Springs or seeps or any oiRor surfaco 'Nater;

g) Ground'....ator;

h) Flood hazaFd;

i) Existing vegetation;

The soile report aleo must contain recommended rnotf:lods for
fW~aRg--identified impacts and a E1oscription of hO'll these
mm~R9-fRea6UreS impact adjacer:lt properties. Tho City may
require implementation of reoommendations in the soils report
to mitigate identified impacts.
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2) Tho lana surface llloslfieatioA will not chan§e tho points
'Nhere the storm v.<ater or groundwater eAtors or e;><its the
Sblbjoot property; and will not change tho quality, quantity, or
volocity of storm water OF grewnd'Nater; aRs

3) The land surface modifiGaOOn is not in a stream, lake, '
wetland, or required setback therefrom; is not on or within 25
foet of a geologieally hazaFdeus area; and is not in an area
with soft compressible soils; and

4) The land sblrfaoe modification is not locatee on a site for
wAiGh a development permit, subdivision, or substant~

dovelopment permit has been submittea OF Is under review but
has not yet been approves; and

a)-ffi-aRj4)ne year period, not more than 500 cubic yafds...e:f.-f.iU
material is deposited on, excavates and removed from or
moved fror:n place to place on the subject property and will ROt
result in more than a w.'9 foot inoroase OF one foot decrea,se in
average slope. If the st:lbject preperly is laFgor than one acre,
tho limit is 500 cubic yards within each acre; and

6) If the land sl:Jrface modification is betl.\'{)on 100 and 500
subia yards, tho City may rOl;1uire a soils report. If a soils rOfJort
is roql:Jired, it shall contain a descliption of any on or off site
impacts of the proposed land sblrface modification on each of
tho following elements:

a) Slope staBility if the site has an average slo~
percent or greater;

b) Lanaslide ha2laro, sloughing or ml:Jd f1G~'IO;

c) Seisr:nic hotrords (based on subclassifications within
the Glass III risk zone);

d) Erosion hazards;

e) Drainage;

f) Springs or seeps or any ether surfaco '...rater;

g) Groundwater;

h) Flood hazard:

i) EXisting vegetation:

The soils report also ml:Jst contain recommended FRetf:lods for
ffH~tiRg-identifjed impasts ana a Elesc~iptjon of how these
mmgatiRg-fR&asuros iFRpact adjacent properties. Tho City may
reqt:llre Implementation of resor:nmendatioRs in the soils report
to r:nitigate identified impacts.
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4. Tho Planning Official may appro'Jo a land surface modification whicf:l
doos not comply with 6ubsoctioA (:3) of this sootioR if tAe land sl:lffaGe
modification:

a,...E-x6af*-aS-aJIOYJad by Chapter 90 KZC. does not altor or adversely
affect streams, lakes, 'Notlands, or significant trees, either on the
subject property-GF-eA any other property; and

b. Does not violate any eXPf6ssod policy of the City; and

G. Either:

1) Is proposedt~6ion or drainage problem on an
UAGeveIef>ed-~

2-Hs-prof)Osed to create neVll.ltmty or access corridors; OF

3) Tho subjeGt-prGporty contains a permanent building or an
active use and in anyone year period more than aDO cubic
yards of fill material is deposited on, excavated and removed
from, or moves from place to place on tho subjoct property and
will not result in more than a two foot increase OF one foot
decrease In average slope. If tho subjOGt property is larger
than ono acre. the threshold is 500 cubic yards 'l.4thin eaGR
acre; or

4) Tho sub:ieot ~roperty contains a permanent bWkfing or an
active use and is on OF within 25 foot of a regulated SI0~e-eHS

within an area of soft compressible soils; or

5) Is pro~osed to ensure grading is dono to avoid eroslonl

!aOOslidos, or ~nmantal hazards fer a dO't'oJopmont
activity for which a completo building permit-applicatlon is
being processed and a bond for FOstGFatien has been
submittod. ,..\11 land surfaGO modification 3\;Jthorizod by tho
PlaFlAing Offioial must be oompleted no later than October 1st,
uRJess-ex-teflQed by the BUilding Official. The bond sRaU-be
held until all site work associated \flith tho approved builffiAg
permit is completed.

a.---PAer to approving a land surface medification under Gu9&oGtiofl-{41--Gf
~, tAo appliGant shall submit to the Planning Official:

a. Survey of the sl:lbjeot property;

b. Limits of proposed gradiAgi-

c. Tree retention plan:

fk-.lJtiHty locations;

o. Easement and right of way improvement IOGations;

1. Erosion controllconstruction phase storm 'l.!3ter control plan; and

4
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4. Tho Planfling Offioial may approvo a land surfaco modification '....hiGh
does not comply with subsection (3) of this soctiOR if tAO land sl:lffaGO
modification;

~-xGapt-as-allo""'eEll:ly Chapter 90 KZC, does not alter or adversoly
affect streams, lakes, wetlands, or significant trees, either on tha
subject property-er-en any other property; and

b. Doos not violate any eXPf666ed policy of the City; and

c. Either:

1) Is proposedt~6ion or drainage protJlom on an
URGeveloped-sifej-GI:

~s-prof')Osed to create nevi utility sr aGsess corridors; or

3) Tho subjeGt-pmpor:ty contains a permanent building or an
active use and in anyone year period mora than egg subia
yards of fill material is deposited on, excavated and mmoved
from, or moved from place to place on tho sUbject property and
will not result in more than a two foot Increase or ene foot
decrease In 8\'orage sI0J'l9. If the sUbjoct property Is larger
than one acro, tho threshold is 500 cubic yards ....4thin each
acre; or

4) The subject property contains a permanent buMing or an
active use and is en or witAin 213 feet of a regulated slaFie-er-is
within an area of soft compressible soils; or

5) Is proposed to ensure grading is done to avoid erosIon,
IaOOslides, Of ~nmentalhazards far a do't'olo!3lflont
activity fur which a complete building pormit-3pplicatlon Is
being processed and a bOAd for resiofatian has been
submitted. All land surface modification authorized by tho
Planning Offieial must be oomploted no lator than October 1st,
unles&-e:l<.tern:Ied by the BlJiJding Official. Tho bond sRall-b&
herEl until all site work associated with tho approved builGing
permit is completed.

~r to appFeving a land surfaoo medification under su9&eGtioR-{4t-Gf
this-seGtkm, tAo applicant shall submit to the Planning Official:

a. Sl;Irvey of the sl;Ibjeot property;

e. Limits of proposed gradiAgi-

c. Tree retontion plan;

G:--Ytility locations;

o. Easoment and right of w-ay improvoment locations;

f. Erosion controllconstruotion phase storm water control plan; and

4
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g. A soils report •....hich contains all elemEmts described in 6uBsestioo
(3)(k)(7) of thi6-SeGtm

6. In approving the LSM, tl:\o Pfanning Official may require measures to
mitigato tho impacts of the bSM I Including bl:lt not Hmites to tho following;

n, The limit of gradinfij line shall bo clearly marked in the field 'h4tA-tflo
installation of a~6ix root high temporary chain link fence and signago
and flagging of trees to bo rotaines,

b. An of€lsion control siltation fonco shalt-be4ilrected along required
setbacks from streams. \l'/otlands, and steep sloped aroas.

~peal6 The decision of the Planning Offioial iA approving or E1enying
a Jand surfaoe modification may be appealed using the appeal pro'/ision,
as-appficable. of Process I, KZC 145.60 throu§-A-44-5,..1...:t.(}.

8. Bonds The City may requiFe the following bonds. per Chapter 175
~

a. A performaAse bond kl guarantee that the land surfaoe
modification will conform to City standards; and,ler

b. A maintenance bond after the fand surface modification is
completed.

9. Tree and Plant Restoration

If any tree roquired to be-J:etained or planted is damaged or
destroyod, the applicant shall plant a tree of the same speoies at
least threo to f1lJO inehes in diameter, jf decld~aus, as measured 0fl0

foot above grade or at least 16 met high, if coniferous, in the
immediate vicinity of tho damaged or destreyed troo. The Gily may
require tho applicant to remove tho damaged or destroyed treo.

In addition, if gradiFlg or clearing destroys groundcovoF OF shrUbbery.
tho applicant shall hydroseed tho bare soil and plant shri::lbs at 103st
24 inches In height in the immediate vicinity af the damaged or
destroyed vegetation.

5
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ATTACHMENT B

HOW TO READ THIS:

• Text that is covered by a strike-through (stril<e througl:l) is existing text currently
contained in the Municipar Code that is to be deleted.

• Text that is underlined (underlined) is new text that i$ to be added.

Title 9:

9.12.010 Removal of overhanging vegetation and fire hazards.

@LThe owner of any property in the city shall remove or destroy~
manner permitted by law. all trees, plants, shrubs OF vegetation or parts
thereof that~ overhangs or is growing on any sidewalk or street~
which are growing thereon In~~ manner as-te that obstruct§ or impair§
the free and full use of the sidewalk or street by the publi<r,-aOO. Prior
authorization is required from the City to the extent pruning or removal of
trees is required.

(QLThe owner of any property in the city shall atse-remove or destroY-t~in

a manner permitted by law}J, all grass, 'Noeds, shrubs, bushes, trees or
vegetation growing or which have§. grown and died and to FOmove OF

eestroy (in a manner pormitted by lav.') all Q,Ldebris upon property owned
or occupied by them and which are that is a fire hazard or a menace to
public health, safety or welfare. Such work. when proposed in a criticar
area or its buffer, requires prior approval from the Department of Planning
and Community Development. Prior authorization also is required from the
City to the extent pruning or removal of trees is required. (Gfd. 2149 § 1,

-1-B7-11

From Municipal Code Title 21 :

Chapter 21 .08
INTERNATIONAL BUILDING CODE I

Sections:
21.08.010 International Building Code adopted.
21.08.020 IBe Section 403.10:2 amended.
21.08.025 IBe Section 403.15 amended,
21,08.030 IBC Section 405.9 amended.
21.08,035 IBe Section 501,2 amended .
21.08.040 IBC Section 707.2 Exception 2.1 amended.
21.08,055IBC Section 1608.1 amended.

1
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ATTACHMENT B

HOW TO READ THIS:

• Text that is covered by a strike-through (strike thFOugA) is existing text currently
contained in the Municipal Code that is to be deleted.

• Text that is underlined (underlined) is new text that ;$ to be added.

Title 9:

9.12.010 Removal of overhanging vegetation and fire hazards.

@LThe owner of any property in the city shall remove or destroy.....Jn....g
manner permitted by law, alf trees, plants, shrubs OF vegetation or parts
thereof that wfliOO overhangs or is growing on any sidewalk or street~
'....hich are growing thereon In &tIGA !! manner a&-to that obstruct§ or impair§
the free and full use of the sidewalk or street by the publie+--aR4. Prior
authorization is required from the Cay to the extent pruning or removal of
trees is required.

&LThe owner of any property in the city shall aIoa-remove or destroy-{...in
a manner permitted by lawj~ all grass, 'NOOGS, ShFl;lbs, bushes, troos or
vegetation growing or which have§ grown and died and to remove OF
destroy (in a manAer permitted by la'N) all or debris upon property owned
or occupied by them and which ara that is a fire hazard or a menace to
public health, safety or welfare. Such work. when proposed in a critical
area or its buffer. requires prior approval from the Department of Planning
and Community Development. Prior authorization also is required from the
City to the extent pruning or removal of trees is required. (Oro. 2149 § 1,

-1-97B

From Municipal Code Title 21:

Chapter 21.08
INTERNATIONAL BUILDING CODE I

Sections:
21.08.010 International Building Code adopted.
21.08.020 IBC Section 403.10:2 amended.
21.08.025 IBC Section 403.15 amended.
21.08.030 IBC Section 405.9 amended.
21.08,035 IBC Section 501.2 amended.
21.08.040 IBC Section 707.2 Exception 2.1 amended.
21.08.055IBC Section 1608,1 amended.

1
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21.08.060 IBC Section 1704.12 amended.
21.08.075 rsc Chapter 31 amended.
21.08.105 IBC Seotion J102 amended.
21.08.110 JBG Soction J103 amended.
21.08.115IBC Appendix Soction J10a.3 added.

21.08.105 IBC Section J102 amended.

Sootion J102 of tho Intomational Building Code is amended and
~mented by tho addition of the follmving definitiGA7

LAND SURF,6,CE MODIFICATION shall include clearing or removal-Gf
trees, shrubS;-gf9l:JOO Govor and other vegetaoon, and an grading,
oxeavation and filling of materials. The removal of overhanging vegetation
and fire hazards as spoeifiod in Chapter 9.12 of the KirklandM~
Code and the removal of dead, dangerous, or diseased trees or blackberry
vines whon authorized by the Building Official shall not 80 deemed to be a
Land Surface Modification.

(Ord. 4099 § 3 (part), 2007: Ord. 3946 § 1 (part),2004)

21.08.110 JBC Section J103 amended.

Soot~en J103 of thHRternational-&Jilding Code is amended ane
6uppfomented to read:

SeGtion J103. PERMITS REQUIRED. Except 8S exempted in Sestion
J103.2, no lana surfacemO~A shall be periormed without first having
obtained a permit from tho bUilaing official.

Section J103.2. Exemptions. l", land surface modificatIon pOFmit shall not
be required for the follmlJing:

1. Land slJrfaGe modification polfurmod in the normal GOlJrse of
maintaining oxisting landscaping on a lot associated with an existing
building or 8l:lildings, provided such worl~ does not modify any
drainage course and does not invofve more than 50 cubic yaros of
material in an 12 month period.

2. Any excavation below finishod grade for basements and footings
ef a Bl:lilding, retaining Viall or other strl:Joture authorized by a valid
Building Permit. This shalf not exempt any fill mado II/ith the material
from such excavation v/heo the material Is removed ITem the lot or
any fill material'Nhich is piasod on tho lot.

3. Cemetery graves.

4. Fill deposited on previously approved disposal sites blAder tho
Gontrol of othor City Administrative Departments.

5. EXC3\!3tions for wells or tunnels, or utilities or other work
supervised by tho City of Kirkland.

2

Attachment 1

I
21.08.060 IBC Section 1704.12 amended.
21.08.075 rBC Chapter 31 amended.
21.08.105 IBC Scotian J1 02 amended.
21.08.110 IBC Seotien J103 amended.
21.08.115IBC Appendix SootioR J103.3 addod.

21.08.105 IBC SeotieR J102 amended.

Sootion J102 of tho International Bblill;liA€/ Code is 3r:Rended and
~mented by the addition of the follO't'o'ing definifiaffi

LAND SURF-ACE MODIFICATION shall inolbll:le clearing or remo'.'al-ef
trees. shrubs.-grouOO- GOver and other vegetatien, and all grading.
O*oaYBtion and filling of materials. The removal of overhanging vegetation
and firo hazards as speoified in Chapter 9.12 of tAe KirklandM~
Code and the removal of dead. sangarobls, or diseased trees or blackberry
vines when authorized by the Building Official shall not be deemed ro be a
Land Surface Modification.

(Ord. 4099 § 3 (part), 2007: Ord. 3946 § 1 (part). 2004)

21.08.110 IBC Seotian J103 amended.

Sect~on j 103 of tAe---4Aternatlonal---8tlilding Code is amended and
supplemented to read:

Sootien J103. PERMITS REQUIRED. Except as exempted in Sootion
J103.2, no land suFfuce modifu>a.tien 6hall be performed without first having
obtainee a permit from the b~ilding official.

Soction J103.2. lixomptions. l\ land s~rface modification permit shall not
be required for the following:

1. band sl:lrface modification perforr:Rod in tho normal co~rse of
malAtaining oXistil'1g landscaping on a let associated with an existing
bl:lilding OF IHlildings, pre'lided such worl~ doos not modify any
drainage courso and does not involve more than 50 cubic yaros of
material in an 12 month period.

2. Any excavation bolow finished €lrade for basements and footings
of a Building. retaining 'Nail or othor otrl:Jctllre al:lthorlced by a valid
Building Permit. This shall not exempt any fill made with the material
from s~ch excavation when tho material 15 removed tram the lot er
any fill material .....hich is placed on the let.

J. Cemetery graves.

4. Fill depasitod on previously approvod disposal sites under the
control of other City Administrative Departments.

5. Excavations for wells or t~nnels, or utilities or other 'Nark
supervised by the City of Kirkland.

2
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I
6. Mining, quarrying, oxca'l-atlAg, processing, stockpiling of rock,
sand, graver, aggrogate or clay 'Nhero a permit has beon issued by
the State of VVashington, Department of Natural Resources.

~pJeratery excavat4GR6-t1AGOr the direction of soH ongineers or
engineerifl§-fJook>€Jists.

8. ~Jermal maintenance and repair of the facilities of a common
carrier by rail in interstate commerce within its existing right of lNay.

9. Excavations for utility sorvico GGAR6CtiORS to servo oxiStlAg-aAGfGF
no\v structblfOS.

10. Correction of dFaffiago problems llJhen SUfWAAsed by the
GepaFlment of Public '!'lorks; and the installation of approved
preliminary plat and short plat improvements as permitted by Section
J103.3.

~tion frem the permit requirements ef this Chapter shall not bo
deemed to grant authorization for any work to be done in any manner in
violation of t~e provisIons of this chapter or any other la'....s or ordinances-of
this jurisdiotion.

(Ord. 4099 § 3-fpart), 2007: Oro. 4017 § 7, 2005: Oro. 3946 § 1 (part),
20041

21.08.115 JBG Appendix Section J103.3 added.

Appendix Section J103.3 of the International Building Code is amended by
the addition of a new subsection:

Seotion J103.3. Permit Issuanco. No land surface modifioation OF gFading
f}efffiU-shall bo issued in tho follovling circumstaRGe&:

1. Prior to tRe approval of a preliminary prot or short plat.

.exception: l\ftor the appro1.lOl of a preliminal)' plat or short plat, a
land SI;Hface modification or grading permit may bo issuod fur land
surfaco mQdiHeation or grading 'Nork to be done 'Nithin rights of't\lay,
utility easements or access easements as designated on tho
approved preliminary plat drawings. A limited ameunt of grading may
be permitted and stockpiling of materials on indivldt:Jal lots with the
concurrence of the departments that normally ravie'..., development
permit applications. Permits to be issued for aGtjl,itio6 covered by this
subparagraph shall be issued by the department of public 'Narks '....ho
shall with respect to such activities, have full 3l:1thority to administer
and enforce the provisions of Appendix Chapter J of tho Internatioflal
~~e as heroin amended and supplemented.

2. Prior to tf:lo ISCU3flCO of a building permit.

Exception: After the receipt of a complete application fur a bl:lilding
permit, a land surface modification or grading permit may be issued
only fur the minimum land surface modification or grading necessary

Attachment 1

I
6. Mining, qwarrying, exca'iatiAg, processing, stockpiling of rock,
sand, gravel, aggregate or clay where a permit has been issued by
the State of Washington, Department of Natural Rosourees.

1:---Explaratory e)EoavatiGR6-l:IAder the direction of soil engineers or
engineeriR§-fJoolGgist&.-

8. Normal maintenance and repair of the facilities of a common
carrier by rail in interstate commerco 'Nithin its existing right of 'Nay.

9. Excavatiens fer utility service GGRflections to serve existJAg-anGfeF
new structl:lres.

10. Correction of draiAafJo probloms '....hen supeMsed by the
Departmont of Public 'I'larks; ami tho in&tallation of approved
preliminary plat and short plat impro\'ements 3S permitted by Section
J103.3.

Exemption frem the permit requirements ef this Chapter shall not be
deemed to grant authorization for any work to be done in any manner in
violation of the provisions of this chapter or any other laws OF ordinances-Gf
this jurisdiotion.

(Ord. 4099 § 3-(part), 2007: Om. 4017 § 7, 2005: Oro. 3946 § 1 (part),
20041

21.08.115 laC Appendix Section J103.3 added.

Appendix Section J103.3 of the International Building Code is amended by
the addition of a new subsection:

Sootion .1103.3. Permit Issuanoe. No land surface modifioation or grading
J*)fffilt-shall 130 issuod in tho follOWing ciroumstaAGO&:

1. Prior to tRe approval of a preliminary plat or short plat.

.exooption: ,llJtor the approval of a preliminaJ)' plat or short plat, a
laRd surface modification or grading permit may 130 issued ror land
surface medifieatioR er grading work to be daRe within rights of way,
utility easements or assess easements 3S designated en tAo
approved preliminary plat dra'....ings. A limited amount of grading may
be permitted and stockpiling of materials on indivld\;lal lots with the
conC\;lrrence of the departments that nOFmalJy revio'.... development
permit applications. Pormits to be issued for aGti',itio6 covored by this
subparagraph shall be isstled by the department of pwblic 'Norks who
shall 'Nlth respect to s\;lch activities, have full authority to administer
and enrorce tho provisions of Af3penElix CRapter .I of tho International
8llilGi~0 as herein amended and sl:.lpplornonted.

2. Prior to tJ:lo Issuance of a eullding permit.

E*ception: After the receipt of a Gomplete application for a Bl:JildiRg
permit, a land surface modification or grading permit may be issued
only for the miAimYm land surface moaification or grading necossary

0-4151
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I
to locate structures or other associated improvements designated on
the 6l:Jbmittod building pormit plans.

3. In areas served by inadequate 'N-ater, SO'Nor, storm drainage-ef
transportatiGA-8Ystoms as dete~b!ic VVorks
Department.

Exception: \NAeR-Sl-J~~s the improvement of any
deficient system to minimum cIty standards and at the expense of
tAo private sponsor and such improvements are associated with tho
issuance of a valid oo.UGing permit.

4.-PJ:ior to the apPFO't'al specifiod in Section 116.75, Kirldane ZOAlAg
Code, whore AO BuilGiAg-P-efmit is FeqtJife4

5. Prior to tOO-approval of a proliffiinary PJanneG-Unit Development.

~ption: l\-ftOF the app~-of a preliminapt PlannoG--YfHt
~pm8nt, a Land Surface ModifiGation or Grading Permit may be
issuod for land surface modification or groding \·t'ork to bo done
\vithin rigRt&-of '-Nay. bltility easemonts, access easements or othor
major components of the internal vohicular circulation system so
designated in the approved Preliminary Planned UAit Devolopment.

{Gfd. 4099 § 3 (part), 2007: Ord. 3946 § 1 (part), 2004)

4
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I
to locate structures or other associated improvements designated on
the submitted buildin§ flOFffiit I3Jans.

3. In areas sorvod by inaaoql:lato 'Ni'lter. sower, stOfffi arainage-or
tfansportati9l'-l-6Ystems as dete~Wc INorks
Department.

Exoeption: W/:teA-suGl:l-i'l6tlGA-pfOf)OSeS tHe improvement of any
deficient system fa minimum cIty standards and at the expense of
tAO private sponsor and such improvements are associated with the
issuance of a valid ooUGing fleFFflit.

4.--PJ:ior to tl=lo appro',al specified in Sectien 115.75, Kirldand Zo~
Code, where no Bl:lildiAg-P-eJ:mit is re€Jt:lifeG:.

5. Prior fa tfIe-i'lpprovaJ of a proliffiinary PlanneG-Unit De~lopment.

~ption: After the approval-of a preliminary Planned Unit
Qev.elepment, a Land Surface Modification or Grading Permit may be
issued for land sl:lrfaoe modifioation or graaing work to be dono
within rlgAt&<lf way. utility easements, acoess easements or other
major compeneAte of tt:le internal •..ehicular circl:llatien system so
designated in the approved ProliminaF;' Planned Ul'lit Dovelopment.

fOro. 4099 § 3 (part), 2007: Oro. 3946 § 1 (part), 2004)

4
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ATTACHMENT C

Add new listing to Municipal Code Table of CQntents:

Title 29 Land Surface Modification

Title 29

LAND SURFACE MODIFICATION

Chapters:
29.04 General Provisions
29.08 Definitions
29.12 Permit Exemptions
29.16 Permit Application
29.20 Permit Approval Criteria
29.24 Development Standards
29.28 Bonds and Restoration
29.32 Expiration
29.36 Suspension or Revocation, Appeals

and Enforcement

Chapter 29.04
GENERAL PROVISIONS

Sections:
29.04.010 Purpose and Intent
29.04.020 Applicabil ity
29.04.030 Right of Entry.
29.04.040 Inspections.

29.04.010 Purpose and Intent

The purpose of this title is to provide for and promote the health, safety and
welfare of the general public by minimizing risks to life and property and ensuring
that land surface modification occurs in a manner compatible with City goals for
environmental protection. To preserve natural features and functions of the land
until a development plan is reviewed and approved, speculative grading is
discouraged.

29.04.020 Applicability.

The provisions of this title apply to all land surface modifications conducted after
the effective date of the ordinance codifJed in this title. Except as exempted in

1
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Add new listing to Municipal Code Table of Cqntents:

Title 29 Land Surface Modification

Title 29

LAND SURFACE MODIFICATION

Chapters:
29.04 General Provisions
29.08 Definitions
29.12 Permit Exemptions
29.16 Permit Application
29.20 Permit Approval Criteria
29.24 Development Standards
29.28 Bonds and Restoration
29.32 Expiration
~ Suspension or Revocation, Appeals

and Enforcement

Chapter 29.04
GENERAL PROVISIONS

Sections:
29.04.010 Purpose and Intent
29.04.020 Applicability
29.04.030 Right of Entry.
29.04.040 Inspections.

29.04.010 Purpose and Intent

The purpose of this titre is to provide for and promote the health, safety and
welfare of the general public by minimizing risks to life and property and ensuring
that land surface modification occurs in a manner compatible with City goals for
environmental protection. To preserve natural features and functions of the land
until a development plan is reviewed and approved, speculative grading is
discouraged.

29.04.020 Applicability.

The provisions of this title apply to all land surface modifications conducted after
the effective date of the ordinance codified in this title, Except as exempted in

1
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Chapter 29.12, no land surface modification shall be performed without first
having obtained a permit from the City of Kirkland.

29.04.030 Right of entry.

Where it is necessary to make an inspection to enforce the provisions of this
chapter, or where the City has reasonable cause to beHeve that there exists upon
a site a condition which is contrary to or in violation of this chapter. the City is
authorized to enter the site at reasonable times to inspect or to perform the
duties imposed by this chapter.

29.04.040 Inspections.

Land surface modifications for which a permit is required shall be sUbject to
inspection by the City to ascertain compliance with the provisions of this chapter
and other City laws and regulations. It shall be the duty of the applicant to cause
the work to remain accessible for inspection purposes until approved. Approval
as a result of an inspection shall not be construed to be an approval of a violation
of the provisions of this chapter or of other codes or ordinances of the City.

Chapter 29.08
DEFINITIONS

Sections:
29.08.010 General
29.08.020 Definitions

29.08.010 General.

The definitions in this Chapter apply throughout this title.

29.08.020 Definitions.

a. "Development Permit" means any permit or approval under the Zoning Code
or the Building Code that must be issued before Initiating a use or
development activity.

b. "Land Surface Modificationn means the clearing or removal of tfaes,shrubs,
groundcover and other vegetation, excluding trees. and all grading,
excavatIon and filling of ma.terials.

Chapter 29.12
PERMIT EXEMPTIONS

Sections:
29.12.010 Permit Exemptions.
29.12.020 Emergency Exemption.
29.12.030 Relationship to Other Regulations.

2
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Chapter 29.12, no land surface modification shall be performed without first
having obtained a permit from the City of Kirkland.

29.04.030 Right of entry.

Where it is necessary to make an inspection to enforce the provisions of this
chapter. or where the City has reasonable cause to believe that there exists upon
a site a condition which is contrary to or in violation of this chapter, the City is
authorized to enter the site at reasonable times to inspect or to perform the
duties imposed by this chapter.

29.04.040 Inspections.

Land surface modifications for which a permit is required shall be SUbject to
inspection by the City to ascertain compliance with the provisions of this chapter
and other City laws and regulations. It shall be the duty of the applicant to cause
the work to remain accessible for inspection purposes until approved. Approval
as a result of an inspection shall not be construed to be an approval of a violation
of the provisions of this chapter or of other codes or ordinances of the City.

Chapter 29.08
DEFINITIONS

Sections:
29.08.010 General
29.08.020 Definitions

29.08.010 General.

The definitions in this Chapter apply throughout this title.

29.08.020 Definitions.

a. "Development Permit" means any permit or approval under the Zoning Code
or the Building Code that must be Jssued before Initiating a use or
development activity.

b. "Land Surface Modification" means the clearing or removal of tfees,shrubs,
groundcover and other vegetation, excluding trees. and all grading,
excavation and filling of ma.terials.

Chapter 29.12
PERMIT EXEMPTIONS

Sections:
29.12.010 Permit Exemptions.
29.12.020 Emergency Exemption.
29.12.030 Relationship to Other RegUlations.

2
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29.12.010 Permit Exemptions

Except in (1) critical areas and their buffers, (2) areas waterward of the high
waterline, (3) high waterline required yards, or (4) areas with an historic overJay
designation, a land surface modification permit shall not be required for the
following:

a. The removal of overhanging vegetation and fire hazards as specified in
Chapter 9.12 of the Kirkland Municipal Code.

b. The removal of prohibited vegetation.

c. Land surface modification perfonned in the normal course of maintaining
existing landscaping on a lot associated with an existing building or bUildings,
provided such work:

1) does not substantially change the points where the stormwater or
groundwater enters or exits the subject property; and will not change
the quality, quantity, or velocity of stormwater or groundwater;

2) does not result in an increase or decrease in topography at any point
of more than 4'; and

3) does not involve more than 50 cubic yards of material in any 12 month
period.

d. Any excavation authorized by a valid Building Permit. This shall not exempt
any fill made with the material from such excavation when the material is
removed from the lot or any fill material which is placed on the lot.

e. Utilities or other work in a right-of-way supervised by the City of Kirkland,
authorized in writing by the Director of the Department of Public Works, or as
allowed by a right-of-way permit approved under KMC 19.12.

f. Excavations for franchise utility service connections (power, telephone,
cable, gas, etc.) to serve existing and/or new structures.

g. Correction of storm drainage problems when supervised by the Department
of Public Works.

h. Exploratory excavations under the direction of a professional engineer
licensed in the state of Washington, as rang as the extent of the land surface
modification does not exceed the minimum necessary to obtain the desired
information.

i. Normal maintenance and repair of the facilities of a common carrier by rail in
interstate commerce wi1hin its existing right-of-way.

j. Cemetary graves.

29.12.020 Emergency Exemption.

A land surface modification permit shall not be required for actions which must be
undertaken immediately or within a time too short to allow full compliance with
the permit requirements of this title to avoid an imminent threat to public health or
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29.12.010 Permit Exemptions

Except in (1) critical areas and their buffers, (2) areas waterward of the high
waterline, (3) high waterline required yards, or (4) areas with an historic overlay
designation, a land surface modification permit shall not be required for the
following:

a. The removal of overhanging vegetation and fire hazards as specified in
Chapter 9.12 of the Kirkland Municipal Code.

b. The removal of prohibited vegetation.

c. Land surface modification performed in the normal course of maintaining
existing landscaping on a lot associated with an existing building or bUildings,
provided such work:

1) does not substantially change the points where the stormwater or
groundwater enters or exits the subject property; and will not change
the quality, quantity, or velocity of stormwater or groundwater;

2) does not result in an increase or decrease in topography at any point
of more than 4'; and

3) does not involve more than 50 cubic yards of material in any 12 month
period.

d. Any excavation authorized by a valid Building Permit. This shall not exempt
any fill made with the material from such excavation when the material is
removed from the lot or any fill material which is placed on the lot.

e. Utilities or other work in a right-ot-way supervised by the City of Kirkland,
authorized in writing by the Director of the Department of Public Works, or as
allowed by a right-of-way permit approved under KMC 19.12.

f. Excavations for franchise utility service connections (power, telephone,
cable, gas, etc.) to serve eXisting and/or new structures.

g. Correction of storm drainage problems when supervised by the Department
of Public Works.

h. Exploratory excavations under the direction of a professional engineer
licensed in the state of Washington, as rong as the extent of the land surface
modification does not exceed the minimum necessary to obtain the desired
information.

i. Normal maintenance and repair of the facilities of a common carrier by rail in
interstate commerce wilhin ils existing right-of-way.

j. Cemetary graves.

29.12.020 Emergency Exemption.

A land surface modification permit shall not be required for actions which must be
undertaken immediately or within a time too short to allow full compliance with
the permit requirements of this title to avoid an imminent threat to public health or
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safety; 10 prevent an imminent danger to public or private property; or to prevent
an imminent threat of serious environmental degradatIon. The party conducting
the land surface modification shall contact the City within seven days of the fand
surface modification to provide evidence of threat or imminent danger. Within
this same seven-day period, the party conducting the land surface modification
shall be solely responsible for notifying adjacent property owners and residents
of any actions taken that may affect their property. The City may require that the
party obtain a permit after-the-fact, and/or require other mitigation as necessary.

29.12.030 Relationship to Other Regulations.

Exemption from the permit requirements of this title shall not be deemed to grant
authorization for any work to be done in any manner in violation of the provisions
of this title or any other laws or ordinances of this jurisdiction. In particular,
requests for pruning or removal of trees shall follow the procedures and comply
with the standards outlined in KZC Chapter 95.

Chapter 29.16
PERMiT APPLlCATrON

Sections:
29.16.010 Application--Contents
29.16.020 Geotechnical Report
29.16.030 Third Party Review Authorized

29.16.010 Application-Contents.

The applicant shall apply for a land surface modification permit by submitting
information to the City. The City is hereby authorized to maintain a fist of the
application requirements that may include, but is not limited to, the followlng:

a. Permit application form;

b. Fees as established in KMC Titles 5 and 21, as applicable;

c. Survey of the subject property;

d. Any additional pertinent information.

29.16.020 Geotechnical Report

The City may require a geotechnJcal report as part of any land surface
modication permit application. If a geotechnical report is required, It shall be
prepared by a qualified geotechnical engineer or engineering geologist and must
contain a description of any on- or off-site impacts of the proposed land surface
modification on each of the following elements:

a.

b.

Geologically hazardous areas, inclUding landslide hazard areas, erosion
hazard areas and seismic hazard areas;

Storm drainage;
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safety; to prevent an imminent danger to public or private property; or to prevent
an imminent threat of serious envIronmental degradatIon. The party conducting
the land surface modification shall contact the City within seven days of the rand
surface modification to provide evidence of threat or imminent danger. Within
this same seven-day period, the party conducting the land surface modification
shall be solely responsible for notifying adjacent property owners and residents
of any actions taken that may affect their property. The City may require that the
party obtain a permit after-the-fact, and/or require other mitigation as necessary.

29.12.030 Relationship to Other Regulations.

Exemption from the permit requirements of this title shall not be deemed to grant
authorization for any work to be done in any manner in violation of the provisions
of this title or any other laws or ordinances of this jurisdiction. In particular,
requests for pruning Dr removal of trees shall follow the procedures and comply
with the standards outlined in KZC Chapter 95.

Chapter 29.16
PERMiT APPLlCATrON

Sections:
29.16.010 Application--Contents
29.16.020 Geotechnical Report
29.16.030 Third Party Review Authorized

29.16.010 Application-Contents.

The applicant shall apply for a land surface modification permit by submitting
information to the City. The City is hereby authorized to maintain a list of the
application requirements that may include, but is not limited to. the following:

a. Permit application form;

b. Fees as established in KMC Titles 5 and 21, as applicable;

c. Survey of the subject property;

d. Any additional pertinent information.

29.16.020 Geotechnical Report

The City may require a geotechnical report as part of any land surface
modication permit application. If a geotechnical report is required, It shall be
prepared by a qualified geotechnical engineer or engineering geologist and must
contain a description of any on- or off-site impacts of the proposed land surface
modification on each of the following elements:
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a.

b.

Geologically hazardous areas. including landslide hazard areas, erosion
hazard areas and seismic hazard areas;

Storm drainage;
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c. Groundwater;

d. Springs or seeps or other surface expressions of groundwater;

e. Surface water, including streams, seasonal runoff and wetlands.

f. Flood hazards;

g. Existing vegetation, including trees; and

h. Stability of existing or proposed structures or landforms.

The geotechnical report also must contain recommended methods for mitigating
identified impacts and a descrIption of how these mitigating measures impact
adjacent properties.

If the land surface modification proposal is subject to the requirements of KZC
Chapter 85, additional geotechnical information may be required.

29.16.030 Third Party Review Authorized

At the City's option, funding for a qualified geotechnical engineer or engineering
geologist to review the geotechnical report and recommendations may be
required of the applicant. The geotechnical engineer or engineering g~ologist will
be selected and retained by the City subject to a three-party contract.

Chapter 29.20
PERMIT APPROVAL CRITERIA

Sections:
29.20.010 For projects with a valid development permit,

subdivision or substantial development permit.
29.20.020 For projects without a valid development permit,

subdivision or substantial development permit, but with
a submitted building permit application.

29.20.030 For projects without a valid development permit,
subdivision or substantial development permit on a site
with an existing building or an active use and involving
up to 500 cubic yards of material.

29.20.040 For projects without a valid development permit,
subdivision or substantial development permit, on a
vacant site or involving more than 500 cubic yards of
material.

29.20.050 General criteria

29.20.010 For projects with a valid development permit, subdivision
or substantial development permit.

A land surface modification permit may be approved as part of a valid
development permit, substantial development permit or subdivision.

5
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f. Flood hazards;

g. Existing vegetation, including trees; and

h. Stability of existing or proposed structures or landforms.

The geotechnical report also must contain recommended methods for mitigating
identified impacts and a descrIption of how these mitigating measures impact
adjacent properties.

If the land surface modification proposal is subject to the requirements of KZC
Chapter 85, additional geotechnical information may be required.

29.16.030 Third Party Review Authorized

At the City's option, funding for a qualified geotechnical engineer or engineering
geologist to review the geotechnical report and recommendations may be
required of the applicant. The geotechnical engineer or engineering g~ologist will
be selected and retained by the City subject to a three-party contract.

Chapter 29.20
PERMIT APPROVAL CRITERIA

Sections:
29.20.010 For projects with a valid development permit,

subdivision or substantial development permit.
29.20.020 For projects without a valid development permit,

subdivision or substantial development permit, but with
a submitted building permit application.

29.20.030 For projects without a valid development permit,
subdivision or substantial development permit, on a site
with an existing building or an active use and involving
up to 500 cubic yards of material.

29.20.040 For projects without a valid development permit,
subdivision or substantial development permit, on a
vacant site or involving more than 500 cubic yards of
material.

29.20.050 General criteria

29.20.010 For projects with a valid development permit, subdivision
or substantial development permit.

A land surface modification permit may be approved as part of a valid
development permit, substantial development permit or subdivision.

5

_, •• __•• ,:.:~ "c·' ...••• .,,- .... ~.\. ~ ••.. , •• ' ......

20



After approval of a zoning or substantial development permit, a land surface
modification permit may be issued for land surface modification to be done within
rights-ot-way, utility easements, access easements, the internal vehicular
circulation system. or other portions of the site pursuant to the approved zoning
or substantial development permit.

After approval of a preliminary subdivision or short plat, a land surface
modification permit may be issued for land surface modification to be done within
rights-of-way, utility easements or access easements as designated on the
approved engineering plans. A limited amount of grading, as well as stockpiling
of materials, on individual fots may be permitted with City approval.

29.20.020 For projects without a valid development permit,
subdivision or substantial development permit, but with a submitted
building permit application.

A land surface modIfication may be approved for a project on a site without a
valid development permit, subdivision or substantial development permit, but with
a submitted building permit application, if the land surface modification complies
with all of the following criteria:

a. A complete building permit application for the site has been submitted.

b. The land surface modification is not located on a site for which a zoning
permit, subdivision, or substantial development permit has been submitted or
is under review but has not yet been approved.

c. The land surface modification is the minimum necessary to locate structures
or other associated improvements designated on the submitted building
permit plans.

d. The land surface modification will not SUbstantially change the points where
the stormwater or groundwater enters or exits the subject property; and will
not change the quality, quantity, or velocity of stormwater or groundwater.

e. The land surface modification complies with the criteria in Section 29.20.050.

f. A bond is submitted prior to issuance of the land surface modification permit
for restoration of the site in the event the bUilding permit is not approved.

29.20.030 For projects without a valid development permit,
subdivision or substantial development permit, on a site with an
existing building or an active use and involving up to 500 cubic
yards of material.

A land surface modification may be approved for a project on a site without a
valid development permit, subdivision or substantial development permit. but with
an existing building or an active use, if the land surface modification complies
with all of the following criteria:

8. The land surface modification is not located on a site for which a
development permit, subdivision, or substantial development permit has
been submitted or is under review but has not yet been approved.

6
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After approval of a zoning or substantial development permit, a land surface
modification permit may be issued for land surface modification to be done within
rights-of-way, utility easements, access easements, the internal vehicular
circulation system, or other portions of the site pursuant to the approved zoning
or substantial development permit.

After approval of a preliminary subdivision or short plat, a land surface
modification permit may be issued for land surface modification to be done within
rights-of-way, utility easements or access easements as designated on the
approved engineering plans. A limited amount of grading, as well as stockpiling
of materials, on individual lots may be permitted with City approval.

29.20.020 For projects without a valid development permit,
subdivision or substantial development permit, but with a submitted
building permit application.

A land surface modification may be approved for a project on a site without a
valid development permit, subdivision or substantial development permit, but with
a submitted building permit application, if the land surface modification complies
with all of the following criteria:

a. A complete bUilding permit application for the site has been submitted.

b. The land surface modification is not located on a site for which a zoning
permit, subdivision, or substantial development permit has been submitted or
is under review but has not yet been approved.

c. The land surface modification is the minimum necessary to locate structures
or other associated improvements designated on the submitted building
permit plans.

d. The land surface modification will not SUbstantially change the points where
the stormwater or groundwater enters or exits the subject property; and will
not change the quality, quantity, or velocity of stormwater or groundwater.

e. The land surface modification complies with the criteria in Section 29.20.050.

f. A bond is submitted prior to issuance of the land surface modification permit
for restoration of the site in the event the bUilding permit is not approved.

29.20.030 For projects without a valid development permit,
subdivision or substantial development permit, on a site with an
existing building or an active use and involving up to 500 cubic
yards of material.

A land surface modification may be approved for a project on a site without a
valid development permit. subdivision or substantial development permit, but with
an existing building or an active use, if the land surface modification complies
with all of the following criteria:

a. The land surface modification is not located on a site for which a
development permit, subdivision, or substantial development permit has
been submitted or is under review but has not yet been approved.

6

0-4151

.~. •..•\ ,.,": ,;fC,~c, 21



b. The land surface modification will not sUbstantially change the points where
the stonnwater 'or groundwater enters or exits the sUbject property; and will
not change the quality, quantity, or velocity of stormwater or groundwater.

c. In anyone-year period, not more than 500 cubic yards of fill material is
deposited on, excavated and removed from, or moved from place to place
on, the subject property. If the subject property is larger than one acre, the
limit is 500 cubic yard~ within each acre.

d. The land surface modification complies with the criteria in Section 29.20.050.

29.20.040 For projects without a valid development permit,
subdivision or substantial development permit, on a vacant site or
involving more than 500 cubic yards of material.

On a vacant site involving any amount of material, or on a site with an existing
building or an active use involving more than 500 cubic yards of material (or 500
cubic yards of material within each acre, jf the subject property is larger than one .
acre), the land surface modification may be approved if all of the following criteria
are met:

a. The land surface modification is proposed to do at least one of the foHowing:

1) Correct an erosion or storm drainage problem under the supervision of
the Department of Public Works; or

2) Create new utility or access corridors required by the City of Kirkland; or

3) Improve to minimum standards, at the expense of the applicant, a
deficient water, sewer, storm drainage or transportation system, as
determined by the Public Works Department; or

4) Avoid erosion, landslides, or other environmental hazards.

b. The land surface modification is not located on a site for which a
development permit, subdivision, or substantial development permit has
been submitted or is under review but has not yet been approved.

c. The land surface modification will not sUbstantially change the points where
the groundwater enters or exits the subject property; and will not change the
quality, quantity, or velocity of groundwater.

d. The land surface modification complies with the criterJa in Section 29.20.050.

29.20.050 General criteria.

The following criteria must be met for any land surface modification approved
under Sections 29.20.020,29.20.030 or 29.20.040:

a. The land surface modification is consistent with the provIsions of the Kirkland
Zoning Code, including, but not limited to, regulations regarding streams,
lakes, and wetlands and their buffers; geologically hazardous areas:
shorelines; and trees.
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b. The land surface modification will not substantiaUy change the points where
the stormwater 'or groundwater enters or exits the subject property; and will
not change the quality, quantity, or velocity of stormwater or groundwater.

c, In anyone-year period, not more than 500 cubic yards of fill material is
deposited on, excavated and removed from, or moved from place to place
on, the subject property. If the subject property is larger than one acre, the
limit is 500 cubic yard~ within each acre.

d. The land surface modification complies with the criteria in Section 29.20.050.

29.20.040 For projects without a valid development permit,
subdivision or substantial development permit, on a vacant site or
involving more than 500 cubic yards of material,

On a vacant site involving any amount of material, or on a site with an existing
building or an active use involving more than 500 cubic yards of material (or 500
cubic yards of material within each acre, jf the subject property is larger than one.
acre), the land surface modification may be approved if all of the foUowing criteria
are met:

a. The land surface modification is proposed to do at least one of the farrowing:

1} Correct an erosion or storm drainage problem under the supervision of
the Department of Public Works; or

2} Create new utility or access corridors reqUired by the City of Kirkland; or

3) Improve to minimum standards, at the expense of the applicant, a
deficient water, sewer, storm drainage or transportation system, as
determined by the Public Works Department; or

4) Avoid erosion, landslides, or other environmental hazards.

b. The land surface modification Is not located on a site for which a
development permit, subdivision, or substantial development permit has
been submitted or is under review but has not yet been approved.

c. The land surface modification will not substantially change the points where
the groundwater enters or exits the subject properly; and will not change the
quality, quantity, or velocity of groundwater.

d. The land surface modification complies with the criterJa in Section 29.20.050.

29.20.050 General criteria.

The following criteria must be met for any land surface modification approved
under Sections 29.20.020, 29.20.030 or 29.20.040:

a. The land surface modification Is consistent with the provisions of the Kirkland
Zoning Code, including, but not limited to, regulations regarding streams,
lakes, and wetlands and their buffers; geologically hazardous areas;
shorelines; and trees.
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b. The land surface modification will not adversely affect .the stability of
structures or landforms on-site or on adjacent properties.

c. The land surface modification is consistent with the provisions of the Kirkland
Municipal Code, including, but not Ifmlted to, the Shoreline Master Program.

d. The land surface modification is consistent with the provisions of the most
current edition of the Public Works Department's Pre·Approved Plans and
Policies.

e. The land surface modification does not violate any policy of the City.

Chapter 29.24
DEVELOPMENT STANDARDS

Sections:
29.24.010 Conditions of Permit Approval

29.24.010 Conditions of Permit Approval.

Prior to approving a land sutiace modification permit, the City may require
measures to mitigate impacts, including but not limited to the following:

a. Implementation of recommendations in the geotechnical report.

b. Restrictions on the nature of fill materials. All materials used as fill shall be
nondissolving and nondecomposlng. Fill material shall not contain organic or
inorganic material that would be detrimental to water quality or eXisting
habitat, or create any other significant adverse impacts to the environment.

c. Compliance with the City's rodent abatement standards.

d. Marking the limit of grading line in the field with a temporary fence and
signage as approved by the City.

e. Installation of temporary protective tree fencing and signage as described in
KZC Chapter 95.

f. Implementation of erosion control measures, Including installation of an
erosion control siltation fence along required setbacks from streams,
wetlands, and steep-sloped areas.

g. Implementation of measures to control dust.

h. Maintenance of streets and storm drains so that they are kept clean of debris
resulting from the land surface modification.

i. Limitation on timing of the land surface modification. The land surface
modification should be completed between April 1 and October 1st, unless a
wet weather erosion control plan has been approved by the Public Works
Department.

Chapter 29.28
BONDS AND RESTORATION
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b. The land surface modification will not adversely affect .the stability of
structures or landforms on-site or on adjacent properties.

c. The land surface modification is consistent with the provisions of the Kirkland
Municipal Code, including, but not Hmlted to, the Shoreline Master Program.

d. The land surface modification is consistent with the provisions of the most
current edition of the Public Works Department's Pre-Approved Plans and
Policies.

e. The land surface modification does not violate any policy of the City.

Chapter 29.24
DEVELOPMENT STANDARDS

Sections:
29.24.010 Conditions of Permit Approval

29.24.010 Conditions of Permit Approval.

Prior to approving a land surface modification permit. the City may require
measures to mitigate impacts, including but not limited to the following:

a. Implementation of recommendations in the geotechnical report.

b. Restrictions on the nature of fill materials. All materials used as fill shall be
nondissolving and nondecomposlng. Fill material shall not contain organic or
inorganic material that would be detrimental to water quality or eXJsting
habitat, or create any other significant adverse impacts to the environment.

c. Compliance with the City's rodent abatement standards.

d. Marking the limit of grading line in the field with a temporary fence and
signage as approved by the City.

e. Installation of temporary protective tree fencing and signage as described in
KZC Chapter 95.

f. Implementation of erosion control measures, Including installation of an
erosion control siltation fence along reqUired setbacks from streams,
wetfands, and steep-sloped areas.

g. Implementation of measures to control dust.

h. Maintenance of streets and stann drains so that they are kept clean of debris
resulting from the land surface modification.

i. Limitation on timing of the land surface modification. The land surface
modification should be completed between April 1 and October 1st, unless a
wet weather erosion control plan has been approved by the Public Works
Department.

Chapter 29.28
BONDS AND RESTORATION
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Sections:
29.28.010 Bonds
29.28.020 Restoration

29.28.010 Bonds.

The City may require or permit a bond in accordance with KZC Chapter 175 to
ensure compliance with any of the requirements of this chapter.

29.28.020 Restoration.

If any tree required to be retained or planted as a condition of the land surface
modification permit is damaged or destroyed, the applicant shall comply with the
restoration requirements of KZC Chapter 95.

The applicant shall stabilize any exposed areas left after the land surface
modification with approved vegetation.

Chapter 29.32
EXPIRATION

Sections:
29.32.010 Time Limitation for Application
29.32.020 Permit Expiration

29.32.010 Time Limitation for Application.

An application for a land surface modification permit shall expire as described in
KMC Section 21.06.

29.32.020 Permit Expiration.

A land surface modification permit shall expire as described in KMC Section
21.06.

Chapter 29.36
SUSPENSION OR REVOCATION, APPEALS AND

ENFORCEMENT

Sections:
29.36.010 Suspension or Revocation
29.36.020 Appeals
29.36.030 Enforcement

29.36.010 Suspension or Revocation.

The City is authorized to suspend or revoke a permit Issued under the provisions
of this chapter whenever the permit Is Issued in error or on the basis of incorrect,
inaccurate or lncomprete information, or in violation of any ordinance or
regulation or any of the provisions of this code.
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29.28.010 Bonds
29.28.020 Restoration

29.28.010 Bonds.

The City may require or permit a bond in accordance with KZC Chapter 175 to
ensure compliance with any of the requirements of this chapter.

29.28.020 Restoration,

If any tree required to be retained or planted as a condition of the land surface
modification permit is damaged or destroyed, the applicant shall comply with the
restoration requirements of KZC Chapter 95.

The applicant shall stabilize any exposed areas left after the land surface
modification with approved vegetation.

Chapter 29.32
EXPIRATION

Sections:
29.32.010 Time Limitation for Application
29.32.020 Permit Expiration

29.32.010 Time Limitation for Application.

An application for a land surface modification permit shall expire as described in
KMC Section 21.06.

29.32.020 Permit Expiration.

A land surface modification permit shall expire as described in KMC Section
21.06.

Chapter 29.36
SUSPENSION OR REVOCATION, APPEALS AND

ENFORCEMENT

Sections:
29.36.010 Suspension or Revocation
29.36.020 Appeals
29.36.030 Enforcement

29.36.010 Suspension or Revocation.

The City is authorized to suspend or revoke a permit Issued under the provisions
of this chapter whenever the permit Is Issued in error or on the basis of incorrect,
inaccurate or Incomplete information. or in violatron of any ordinance or
regulation or any of the provisions of this code.
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29.36.020 Appeals.

The decision of the City in approving or denying a land surface modification may
be appealed usIng the appeal provisions, as applicable, of Article XII of KMC
Chapter 21.06

29.36.030 Enforcement.

Violations of the requirements of this title shall be enforced through the
provisions, as applicable, of KZC Chapter 170.

10
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29.36.020 Appeals.

The decision of the City in approving or denying a land surface modification may
be appealed using the appeal provisions, as applicable, of Article XII of KMC
Chapter 21.06

29.36.030 Enforcement.

Violations of the requirements of this title shall be enforced through the
provisions. as applicable. of KZC Chapter 170.
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ORDINANCE NO. 4151
PUBLICATION SUMMARY

AN ORDINANCE OF THE CllY OF KIRKLAND REU\TING TO LAND SURFACE
MODIFICATIONS; AMENDING PORTIONS OF THE FOLLOWING CHAPTERS OF
ORDINANCE 3719 AS AMENDED, THE KIRKLAND ZONING ORDINANCE:
CHAPTER i-USER GUIDE; CHAPTER 5-DEFINITIONS; CHAPTER 3D-WD
ZONES; CHAPTER 50-eBD ZONES; CHAPTER 52-JBD ZONES; CHAPTER 60
PLA ZONES; AND CHAPTER 115-MISCELLANEOUS STANDARDS; AMENDING
PORTIONS OF THE FOLLOWING TITLES OF THE MUNICIPAL CODE: TITLE 9
HEALTH AND SANITATION AND TITLE 21-BUILDINGS AND CONSTRUCTION;
ADOPTING A NEW TITLE 29 ENTITLED "LAND SURFACE MODIFICATION" IN
THE KIRKLAND MUNICIPAL CODE; AND APPROVING A SUMMARY ORDINANCE
FOR PUBLICATION, FILE NO, ZONOS-OOOO?

Section 1. Identifies the specific amendments to Ordinance 3719,
as amended, the Kirkland Zoning Ordinance.

Section 2. Identifies the specific amendments to the Municipal
Code;

Section 3. Adopts the specific text of a new TWe 29 of the Kirkland
MunIcipal Code entitled "Land Surface Modification."

Section 4. Addresses severability.

Section 5. Establishes that this ordinance will be effective within
the disapproval jurisdiction of the Houghton Community Council Municipal
Corporation on the effective date only upon approval by the Houghton
Community Council or the failure of said Community Council to dIsapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 6. Authorizes publication of the ordinance by summary,
which summary is approved by the City Council pursuant to Section 1.08.017
Kirkland Municipal Code and establishes the effective date as ninety days after
publication of said summary for all amendments.

Section ? Directs the City Clerk to certify and fOlWard a complete
certified copy of this ordinance to the King County Department of Assessments.

The full text of this ordinance will be mailed without charge to any person upon
request made to the City Clerk for the City of Kirkland. The ordinance was
passed by the Kirkland City Council at its regular meeting on the 21st day
of OCtober I 2008.

! certify that the foregoing Is a summary of Ordinance 415J approved by the
Kirkland City Council for summary publication.

Attachment 1

ORDINANCE NO. 4151
PUBLICATION SUMMARY

AN ORDINANCE OF THE CITY OF KIRKLAND RElATING TO LAND SURFACE
MODIFICATIONS; AMENDING PORTIONS OF THE FOLLOWING CHAPTERS OF
ORDINANCE 3719 AS AMENDED, THE KIRKLAND ZONING ORDINANCE:
CHAPTER i-USER GUIDE; CHAPTER 5-0EFINITIONS; CHAPTER 3Q.-WD
ZONES; CHAPTER 50-CBD ZONES; CHAPTER 52-JBD ZONES; CHAPTER 6Q.
PLA ZONES; AND CHAPTER 115-MISCELLANEOUS STANDARDS; AMENDING
PORTIONS OF THE FOLLOWING TITLES OF THE MUNICIPAL CODE: TITLE 9
HEALTH AND SANITATION AND TITLE 21-BUILDINGS AND CONSTRUCTION;
ADOPTING A NEW TITLE 29 ENTITLED "lAND SURFACE MODIFICATION" IN
THE KIRKLAND MUNICIPAL CODE; AND APPROVING A SUMMARY ORDINANCE
FOR PUBLICATION, FILE NO, ZONOS-OOOO?

Section 1. Identifies the specific amendments to Ordinance 3719,
as amended, the Kirkland Zoning Ordinance.

Section 2. Identifies the specific amendments to the Municipal
Code;

Section 3. Adopts the specific text of a new Title 29 of the Kirkland
MunIcipal Code entitled "Land Surface Modification."

Section 4. Addresses severability.

Section 5. Establishes that this ordinance will be effective within
the disapproval jurisdiction of the Houghton Community Council Municipal
Corporation on the effective date only upon approval by the Houghton
Community Council or the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 6. Authorizes publication of the ordinance by summary,
which summary is approved by the City Council pursuant to Section 1.08.017
Kirkland Municipal Code and establishes the effective date as ninety days after
publication of said summary for all amendments.

Section 7. Directs the City Clerk to certify and fotward a complete
certified copy of this ordinance to the King County Department of Assessments.

The full text of this ordinance will be mailed without charge to any person upon
request made to the City Clerk for the City of Kirkland. The ordinance was
passed by the Kirkland City Council at its regular meeting on the 21st day
of OCtober ,2008.

! certify that the foregoing Is a summary of Ordinance 41 51 approved by the
Kirkland City Council for summary publication.

Attest:

ktHII4.. k £.kdo City Clerk

• , . "' " ..... ~••'._•.• <." ". ,".. '''·v-" 26
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EFFECTIVE 1/25/2009

ORDINANCE NO. 4152

AN ORDINANCE OF THE CITY OF KIRKLAND RELATfNG TO COTTAGE,
CARRIAGE AND 1WO/THREE-UNIT HOMES; AMENDING PORTIONS OF
THE FOLLOWING CHAPTER OF ORDINANCE 3719 AS AMENDED, THE
KIRKLAND ZONING ORDI NANCE: CHAPTER 113-COITAG E, CARRIAGE
AND TWO/THREE-UNIT HOMES; AMENDING PORTIONS OF THE
FOLLOWING TITLE OF THE MUNICIPAL CODE: TITLE 22-SUBDIVISJONS;
AND APPROVING A SUMMARY ORDINANCE FOR PUBLICATION, FILE NO.
ZONOa.-00007.

WH EREAS, the City Council has received recommendations from
the Kirkland Planning Commission and Houghton Community Council to
amend certain sections of the text of the Kirkland Zoning and Municipal
codes, all as set forth in that certain report and recommendation of the
Planning Commission dated October 7, 2008 and bearing Kirkland
Department of Planning and Community Development File No. ZON08~

00007; and

WHEREAS) prior to making its recommendation, the Kirkland
Planning Commission on July 31, 2008 held a public hearing on the
amendment proposals and considered the comments received at said
hearing; and

WHEREAS, pursuant to the State Environmental Policy Act
(SEPA), there has accompanied the legislative proposal and
recommendation through the entire consideration process/ a SEPA
Addendum to Existing Environmental Documents issued by the
responsible official pursuant to WAC 197-11-600; and

WHEREAS, in regular public meeting the City Council considered
the environmental documents received from the responsible official,
together with the reports and recommendations of the Planning
Commission.

NOW, THEREFORE, BE JT ORDAI NED by the City Council of the
City of Kirkland as follows:

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 3719 as amended r the Kirkland Zoning
Ordinance, are hereby amended to read as follows:

As set forth in Attachment A attached to this ordinance and
incorporated herein by this reference.

Section 2 Municipal Code text amended: The following
specified sections of the text of the Municipal Code are hereby amended
to read as follows:

As set forth in Attachment B attached to this ordinance and
incorporated herein by this reference.

1
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EFFECTIVE 1/25/2009

ORDINANCE NO. 4152

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO COTfAGE,
CARRIAGE AND MO/THREE-UNIT HOMES; AMENDING PORTIONS OF
THE FOLLOWING CHAPTER OF ORDINANCE 3719 AS AMENDED, THE
KIRKLAND ZONING ORDINANCE: CHAPTER 113-COTTAGE, CARRIAGE
AND IWO/THREE-UNIT HOMES; AMENDING PORTIONS OF THE
FOLLOWING TITLE OF THE MUNICIPAL CODE: TITLE 22-SUBDIVISIONS;
AND APPROVING A SUMMARY ORDINANCE FOR PUBLICATION, FILE NO.
ZONOS-00007.

WH EREAS, the City Council has received recommendations from
the Kirkland Planning Commission and Houghton Community Council to
amend certain sections of the text of the Kirkland Zoning and Municipal
codes, all as set forth in that certain report and recommendation of the
Planning Commission dated October 7, 2008 and bearing Kirkland
Department of Planning and Community Development File No. ZONOB·
00007; and

WHEREAS, prior to making its recommendation, the Kirkland
Planning Commission on July 31, 2008 held a public hearing on the
amendment proposals and considered the comments received at said
hearing; and

WHEREAS, pursuant to the State Environmental Polley Act
{SEPAl, there has accompanied the legislative proposal and
recommendation through the entire consideration process, a SEPA
Addendum to Existing Environmental Documents issued by the
responsible official pursuant to WAC 197-11-600; and

WHEREAS, in regular public meeting the City Council considered
the environmental documents received from the responsible official,
together with the reports and recommendations of the Planning
Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Kirkland as follows:

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 3719 as amended, the Kirkland Zoning
Ordinance, are hereby amended to read as follows:

As set forth in Attachment A attached to this ordinance and
incorporated herein by this reference.

Section 2 Municipal Code text amended: The following
specified sections of the text of the Municipal Code are hereby amended
to read as follows:

As set forth in Attachment B attached to this ordinance and
incorporated herein by this reference.

1
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0-4152

Section 3. If any section, subsection, sentence, clause, phrase,
part or portion of this ordinance, including those parts adopted by
reference, is for any reason held to be invalid or unconstitutional by any
court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this ordinance.

Section 4. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval jurisdiction of
the Houghton Community Council, this ordinance shall become effective
within the Houghton Community Municipal Corporation on the effective
date of this ordinance only upon approval of the Houghton Community
Councilor the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance,

Section 5. This ordinance shall be in full force and effect 90
days from and after its passage by the Kirkland City Council and
publication pursuant to Kirkland Municipal Code 1.08.017, in the
summary form attached to the original of this ordinance and by this
reference approved by the City Council, as required by law.

Section 6, A complete copy of this ordinance shall be certified by
the City Clerk, who shall then forward the certified copy to the King
County Department of Assessments.

PASSED by majority vote of the Kirkland City Council
in open meeting this 21st day of October I 20..Q?

SIGNED IN AUTHENTICATION thereof this 21st day
of October r 2(bB.

Attest:

kkjM\_~C~o City lerk

r---:-.---,---.------...•-.--.-....----.--------.,..-------:-------,--------o-....-..r,_""".. _~~~~_____,_,.._,..__-Jf
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Section 3. If any section, subsection, sentence, clause, phrase,
part or portion of this ordinance, including those parts adopted by
reference, is for any reason held to be invalid or unconstitutional by any
court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this ordinance.

Section 4. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval jurisdiction of
the Houghton Community Council, this ordinance shall become effective
within the Houghton Community Municipal Corporation on the effective
date of this ordinance only upon approval of the Houghton Community
Councilor the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 5. This ordinance shall be in fulr force and effect 90
days from and after its passage by the Kirkland City Council and
publication pursuant to Kirkland Municipal Code 1.08.017, in the
summary form attached to the original of this ordinance and by this
reference approved by the City Council, as required by law.

Section 6, Acomplete copy of this ordinance shall be certified by
the City Clerk, who shall then forward the certified copy to the King
County Department of Assessments.

PASSED by majority vote of the Kirkland City Council
in open meeting this 21st day of October ) 20,.Q!?

SIGNED IN AUTHENTICATION thereof this 21st day
of October ,2())8 .

Attest:

Pre+-i~~~~o City lerk

,-.---:-.---,---~------ ...•----.-..,,----,--------,,--:---~----'""""T"'._'" ~~=-"",.."..-~ __..Il28



ATTACHMENT A

HOW TO READ THIS:

• Text that is covered by a strike-through (strike through) is existing text currently
contained in the Zoning Code that is to be deleted.

• Text that is underlined (underlined), with the exception of section headings, is new text
that is to be added.

Chapter 113 - COTTAGE, CARRIAGE AND TWOITHREE·UNIT HOMES

Sections:
113.05 User Guide
113.10 Voluntary Provisions and Intent
113.15 Housing Types Defined
113.20 Applicable Use Zones
113.25 Parameters for Cottages, Carriage Units and Two/Three-Unit Homes
113.30 Community Buildings and Community Space in Cottage Developments
113.35 Design Standards and Guidelines
113.40 Median Income Housing
113.45 Review Process
113.50 Additional Standards

113.05

113.10

113.15

User Guide

This chapter provides standards for alternative types of housing in single-family
zones. If you are interested In proposing cottage, carriage or two/three-unit homes or
you wIsh to participate in the City's decision on a project including these types of
housing units, you should read this chapter.

Voluntary Provisions and Intent

The provisions of this chapter are available as alternatives to the development of
typical detached single-family homes. In the event of a conflict between the standards
in this Chapter and the standards in Chapter 15 or Chapter 17 o(this Code. the
standards in this Chapter shall control. These standards are intended to address the
changing composition of households, and the need for smaller, more diverse, and
often, more affordabfe housing choices. Providing for a variety of housing types also
encourages innovation and diversity in housing design and site development, while
ensuring compatibility with surrounding single-family residential development.

Housing Types Defined

The following definitions apply to the housing types allowed through the provisions in
this chapter:

Attachment 2
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ATTACHMENT A

HOW TO READ THIS:

• Text that is covered by a strike-through (strike through) is existing text currently
contained in the Zoning Code that is to be deleted.

• Text that is underlined (underlined). with the exception of section headings, is new text
that is to be added.

Chapter 113 - COTTAGE, CARRIAGE AND TWOITHREE..UNIT HOMES

Sections:
113.05 User Guide
113.10 Voluntary Provisions and Intent
113.15 Housing Types Defined
113.20 Applicable Use Zones
113.25 Parameters for Cottages, Carriage Units and TwofThree-Unit Homes
113.30 Community BUildings and Community Space in Cottage Developments
113.35 Design Standards and Guidelines
113.40 Median Income Housing
113.45 Review Process
113.50 Additional Standards

113.05

113.10

113.15

User Guide

This chapter provides standards for alternative types of housing in single-family
zones. If you are interested In proposing cottage. carriage or two/three-unit homes or
you wish to participate in the City's decision on a project including these types of
housing units. you should read this chapter.

Voluntary Provisions and Intent

The provisions of this chapter are available as alternatives to the development of
typical detached single-family homes. tn the event of a conflict between the standards
in this Chapter and the standards in Chapter 15 or Chapter 17 o(this Code. the
standards in this 9haRter shalf control. These standards are intended to address the
changing composition of households. and the need for smaller, more diverse, and
often, more affordabre housing choices. Providing for a variety of housing types also
encourages innovation and diversity in housing design and site development, while
ensuring compatibility with surrounding single-family residential development.

Housing Types Defined

The following definitions apply to the housing types allowed through the provisions in
this chapter:
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113.20

113.25

1. Cottage - A detached, single·family dwelling unit containing 1,500 square feet or
less of gross floor area.

2. Carriage Unit - A single-family dwelling unit, not to exceed 800 square feet in
gross floor area, located above a garage structure in a cottage housing
development.

3. Tworrhree-Unit Home - A structure containing two dwelling units or three dwelling
units, desIgned to look like a detached single-family home.

Applicable Use Zones

The housing types described in this chapter may be used only in the following low
density zones; RS 7.2, RSX 7.2, RS 8.5. RSX 8.5, RS 12.5 and RSX 12.5 (see KZC
113.25 for further standards regarding location ofthese housing types).

Parameters for C~ttages, Carriage Units and TwofThree-Unit. Homes

Please refer to KZC 113.30, 113.35 and 113.40 for additional requirements related to
these standards.

n····.:.

i
.' ,,,,:

Cottage Carriage Tworrhree-Unit Home1

1,000 square feet average unit size

Max Unit Size2 1,500 square
800 square feet

Structure total4 : .

feer Two-Unit 2,000 sJ.
Three-Unit: 3.000 s.f.

Density
2 times the maximum number of detached dwelling units allowed in the
underlying zone 5,6~

Max Floor Area .35Ratio (FAR)~8

Min. 4 units
Max. 24 units Must be limited to either one two-unit home or

Development
Maximum

one three-unit home, or be part of a cottage
Size

cluste~: 12
development, unless approved through

AlJowedwhen Process IIA, Chapter 150 KZC.
units

Included in a
cottage project. Singre two-unit home or single three-unit home:

Process l.u.lll

Review Process Process I Development containing more than one two-
unit or one three-unit home (other than a
cottage project);' Process IIA4+1A

Developments containing cottage, carr/age and/or two/three-unit
homes may not be located closer than the distance noted below to
another development approved under the provisions of this chapter

Location
or under Ordinance 3856:

1 to 9 Units: 500'

10 - 19 Units: 1,000'

20 - 24 Units: 1,500'

----------;-------------,-'---:-._-_.-._--,.-:-._--.._ ..._-.----,..--------:----~--,.,----:~"""" ....".... ....,..........,.-~--.,-~~
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1. Cottage - A detached, single-family dwelling unit containing 1,500 square feet or
less of gross floor area.

2. Carriage Unit - A single-family dwelling unit, not to exceed 800 square feet in
gross floor area, located above a garage structure in a cottage housing
development.

3. Tworrhree-Unit Home - A structure containing two dwelling units or three dwelling
units, designed to look Ilke a detached single-family home.

Applicable Use Zones

The housing types described in this chapter may be used only in the following low
density zones: RS 7.2, RSX 7.2, RS 8.5. RSX 8.5, RS 12.5 and RSX 12.5 (see KZC
113.25 for further standards regarding location of these housing types).

Parameters for Cottages, Carriage Units and TwofThree-Unit. Homes

Please refer to KZC 113.30, 113.35 and 113.40 for additional requirements related to
these standards.

n'·1.' ",.

Cottage Carriage Twoffhree-Unit Home1

1,000 square feet average unit size

Max Unit Size2 1,500 square
800 square feet

Structure total4: .

feer Two-Unit: 2,000 sJ.

Three-Unit 3,000 sJ.

Density
2 times the maximum number of detached dwelling units allowed in the
underlying zone 5.6..L..§

Max Floor Area .35Ratio (FAR)1l.8

Min. 4 units
Max. 24 units Must be limited to either one two-unit home or

Development
Maximum

one three-unit home, or be part of a cottage
Size

clusterW': 12
development, unless approved through

AUowedwhen Process IIA, Chapter 150 KZC.
units

included in a
cottage project. Slng(e two-unit home or single three-unit home:

Process ,'l{l11

Review Process Process I Development containing more than one two-
unit or one three-unit home (other than a
cottage project):'Process IIA;UlA

Developments containing cottage, carriage and/or two/three-unit
homes may not be located closer than the distance noted below to
another development approved under the provisions of this chapter

Location or under Ordinance 3856:

1 to 9 Units: 500'

10 - 19 Units: 1,000'

20 - 24 Units: 1.500'

.----.------,----_._----.------:-._-_.-._--.._---..._ ..._-----:-----,---:----~....,. •.=...~~--.,.-,,---,,~~~30
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Beyond density restrictions. there is no required minimum lot size for

Minimum Lot Size
lots created t~rough the subdivision process. (The number of
allowed units on the sub;ect property is determined by the density
provision of this chart.)

Units under 700 square feet: 1 space per unit

Parking Requirementsll
Units between 700 - 1,000 square feet: 1.5 spaces per unit
Units over 1,000 square feet: 2 spaces per unit
Must be provided on the sUbject property.

Minimum Required Yards Allowed when
Front:

Front 20' 20'
(from exterior property Jines

Other: 10'
included in a

Other:
of subject property) cottage project.

10'

Lot coverage (all
Allowed when

impervious sUrfaces)~1A
50% included in a 50%

cottage project.

Height

25' (RS Zones) and 27' (RSX Zones) maximum above A.B.E.,
Dwelling Units (where minimum roof slope of 6:12 for all parts of the roof above 181

are provided). OthelWise, 181 above A.B.E.

Accessory Structures One story. not to exceed 181 above A.B.E.

Tree Retention
Standards contained in KZC 95.35 for Tree Plan III shall apply to
development approved under this chapter.

Common Open Space
400 square feet per unit.
Private open space is also encouraged (see KZC 113.35).

Community Buildings
Community buildings are encouraged. See KZC 113.30 for further
regulations.

Each unit must have a covered porch
Attached Covered with a mrnlmum area of 64 square feet
Porches~.1§. per unit and a minimum dimension of 7'

on all sides.

Subdivision
~ng Site Plan

Development Options
Condominium
Rentar or Ownership

Accessory Dwelling Units Not permitted as part of a cottage. carriage or twolthree·unit home
(ADUs) development.

1 Within the jurisdiction of the Houghton Community Council. thIs housIng type is only allowed where it is
Included in a cottage project.

2 A covenant restrIcting any Increases in unit size after Initial construction shall be recorded against the
property. Vaulted space may not be converted to habitable space.

3 MaxImum size for a cottage is 1,500 square feet. A cottage may Include an attached garage, not to exceed
an additional 250 square feet.

,_,"", 0.' , •• 0'••• "".' .. ,
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Beyond density restrictions, there is no required minimum lot size for

Minimum Lot Size
lots created t~rough the subdivision process. (The number of
allowed units on the subiect property is determined by the density
provision of this chart.)

Units under 700 square feet: 1 space per unit

Parking Requirementsll
Units between 700 - 1,000 square feet: 1.5 spaces per unit
Units over 1,000 square feet: 2 spaces per unit.
Must be provided on the sUbject property.

Minimum Required Yards Allowed when
Front

Front 20' 20'
(from exterior property Jines Other: 10' included in a

Other;
of subject property) cottage project.

10'

Lot coverage (all
Allowed when

impervious surfaces)~14
50% included in a 50%

cottage project.

Height

25' (RS Zones) and 27' (RSX Zones) maximum above A.B.E.,
Dwelling Units (where minimum roof slope of 6:12 for all parts of the roof above 18'

are provided). Otherwise. 18' above A.B.E.

Accessory Structures One story, not to exceed 18' above AB.E.

Tree Retention
Standards contained in KZC 95.35 for Tree Plan III shall apply to
development approved under this chapter.

Common Open Space
400 square feet per unit.
Private open space is also encouraged (see KZC 113.35).

Community Buildings
Community buildings are encouraged. See KZC 113.30 for further
regulations.

Each unit must have a covered porch
Attached Covered with a minimum area of 64 square feet
Porches.131§. per unit and a minimum dimension of 7'

on all sides.

Subdivision
£liREljng Site Plan

Development Options
Condominium
Rentar or Ownership

Accessory Dwelling Units Not permitted as part of a cottage, carriage or twolthree·unit home
(ADUs) development.

1 Within the jurisdiction of the Houghton Community Council, thIs housing type is only allowed where if is
Included in a cottage project.

2 A covenant restrIcting any Increases in unit size after Initial construction shall be recorded against the
property. Vaulted space may not be converted to habitable space.

3 Maximum size for a cottage is 1,500 square feet. A cottage may Include an attached garage. not to exceed
an additional 250 square feet.

._----,.----------'"-;"-~. -~.,...,••~.,~.".,.,.... ~.• .."..",..~=~....,.,.....=......,.{j.,31
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4 Maximum size for a two-unit home Is 2,000 square feet. A two-unit home may Include an attached garage,
not to exceed an additional 500 square feet. The maxImum size for a three-unit home Is 3,000 square feet. A
three-unit home may iQclude an attached garage, not to exceed an additional 750 square teet.

S EXisting detached dwelling units may remaln on the subject property and will be counted as units.

6 When the conversion from detached dwelling units to equivalent units results in a fraction. the equivalent
units shall be limited to the whole number below the fraction.

7. See Section 90.135 for density calculation on a site which contains a wetland. stream. minor lake. or their
buffers.

3-Modian income units, and aAy-attacRod gaFages fer tho medIan IRGema units previfJed under KZG 113,40;
shall not be Included in tRS FAR calsbllatlon for tho devole13ment.

8. To determine eqUivalent units for a two or three-unit home. the following formula will be used: Lot
area/mIn. lot size per unit in underlying zone x 2 = maximum units (always round down to nearest whole
number). Example (RS 7.2 zone): 1080017200 = 1.5 x 2 =3 units .

12 FAR Regulations:
a. FAR regulations are calculated using the "buildable area" of the site, ontiro dOlJGlopmoAt site as

defined in Section 90.135. Where no sensitive areas regulated under Chapter 90 exist on the site.
FAR regUlations shall be calculated using the entire sublect property, except as provided in
subsection b of this footnote.

b. Where Native Growth Protective Easements (NGPEs) for slopes result In a restricted area for
development. density may be limited to ensure that the FAR on the developed portion of the site
remains compatible wlth surrounding development and generally consistent with the FAR limitation
of this Chapter.

Q:. FAR for individual lots may vary. All structures on site. other than median income units and any
attached garages for the median income units provided under KZC 113.40, shall be Included In the
FAR calculation for the development.

01Q Cluster size Is Intended to encourage a sense of community among residents. A development site may
contain more than one cluster, with a clear separation between clusters.

oWj1 Stand-alone two/three~unjt homes are not allowed within the jurisdiction of the Houghton Community
Council.

-1-1-11 See KZC 113.45, Carriage units and two/three-unit homes may be included within a cottage housing
proposal to be reviewed through Process I; provided, that the number of two/three-unit homes and carriage
units does not exceed 20 percent of the total number of units in the project.

13. See Section 105.20 for requirements related to guest parking.

42H Lot coverage is calculated using the entire development site. Lot coverage for individual lots may vary.

"",12 Requirements for porches do not apply to carriage or two/three-unit homes.

-.. ~'~'-
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4 Maximum size for a two-unit home Is 2,000 square feet. A two-unit home may Include an attached garage,
not to exceed an additional 500 square feet. The maxImum size for a three-unit home Is 3,000 square feet. A
three-unit home may iQclude an attached garage, not to exceed an additional 750 square teet.

S EXisting detached dwelling units may remain on the subject property and will bEl counted as units.

6 When the conversion from detached dwelling units to equivalent units results in a fraction. the equivalent
units shall be limited to the whole number below the fraction.

7. See Seclion 90.135 for density calculation on a site which contains a wetland, stream. minor lake. ortMeir
buffers,

8-Modian inGome units, and any-attaGAed gafaQes fer tAa medIan InS6R'16 units provided under KZC 11 d, 4G;
shall not Be Included in the FAR saisiollatlon fur tho development.

8. To determine equivalent unIts for a two or three-unit home. the following formula will be used: Lot
area/mIn. lot size per unit In underlying zone x 2 '" maximum units (always round down to nearest whole
number), example (RS 7.2 zone): 10,80017200 =1.5x 2 =3 units '

12 FAR Regulations:
a. FAR regulations are calculated using the "bulldable area" cfthe site, entire Ele'JelapmeFlt site as

defined In Section 90.135. Where no sensitive areas regulated under Chapter 90 exist on the site.
FAR regUlations shall be calculated using the entire sublect property, except as provided in
subsection b of this footnote.

b. Where Native Growth Protective Easements (NGPEs) for slopes result In a restricted area for
development. density may be limited to ensure that the FAR on the developed portion of the site
remains compatible with surroundIng development and generally consistent with the FAR limltal/on
of this Chapter.

Q" FAR for individual lots may vary. All structures on site. other than median income units and any
attached garages for the median income units provided under KZC 113.40, shall be Included In the
FAR calculation forthe development.

012 Cluster size Is Intended to encourage a sense of community among residents. A development site may
contain more than one cluster, with a clear separation between clusters.

oWU Stand-alone two/three-unit homes are not allowed within the jurisdiction of the Houghton Community
Council.

-U.1A See KZC 113.45, Carriage units and two/three-unit homes may be included within a cottage housing
proposal to be reviewed through Process I; provided. that the number of two/three-unit homes and carriage
units does not exceed 20 percent of the total number of units in the project.

13. See Section 105.20 for requirements related to guest parking.

42J,! Lot coverage is calculated using the entire development site. Lot coverage for individual lots may vary.

~~1!! Requirements for porches do not apply to carriage or two/three-unit homes.

, ....,-_..... "- 32
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Community Buildings and Community Space in Cottage Developments

Community buildings and community space are encouraged in cottage developments.

1. Community buildings or space shalf be clearly incidental in use and size to the
dwelling units.

2. Building height for community buildings shall be no more than one story. Where
the community space is rocated above another common structure, such as a
detached garage or storage building. standard building heights apply.

3. Community buildings must be located on the same site as the cottage housing
development, and be commonly owned by the residents.

Design Standards and Guidelines

1. Cottage Projects

a. Orientation of Dwelling Units

Dwellings within a cottage housing development should be oriented to
promote a sense of community, both within the development, and wIth
respect to the larger community, outside of the cottage project. A cottage
development should not be designed to "turn its back" on the surrounding
neighborhood.

1) Where feasible, each dwelling unit that abuts a common open space shall
have a primary entry and/or covered porch oriented to the common open
space.

2) Each dwelling unit abutting a public right-af-way (not including alleys) shall
have an inViting facade, such as a primary or secondary entrance or
porch, oriented to the public right·of-way. If a dwelling unit abuts more
than one public right-of way, the City shall determine to which right-ot-way
the inviting facade shall be oriented.

b. Required Common Open Space

Common open space should provide a sensa of openness, visual relief, and
community for cottage developments.. The space must be outside of
wetlands, streams and their buffers, and developed and maintained to provide
for passive and/or active recreational activities for the residents of the
development.

1) Each area of common open space shall be in one contiguous and usable
piece with a minimum dimension of 20 feet on all sides.

2) Land located between dwelling units and an abutting right-of-way or
access easement greater than 21' In width may not serve as required
common open space. unless the area is reserved as a separate tract.
and does not contain pathways leading to individual units or other
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Community Buildings and Community Space in Cottage Developments

Community buildings and community space are encouraged in cottage developments.

1. Community buildings or space shall be clearly incidental in use and size to the
dwelling units.

2. Building height for community buildings shall be no more than one story. Where
the community space is located above another common structure, such as a
detached garage or storage building, standard building heights apply.

3. Community buildings must be located on the same site as the cottage housing
development, and be commonly owned by the residents.

Design Standards and Guidelines

1. Cottage Projects

a. Orientation of Dwelling Units

Dwellings within a cottage housing development should be oriented to
promote a sense of community, both within the development, and wIth
respect to the larger community, outside of the cottage project. A cottage
development should not be designed to "turn its back" on the surrounding
neighborhood.

1) Where feasible, each dwelling unit that abuts a common open space shall
have a primary entry and/or covered porch oriented to the common open
space.

2) Each dwelling unit abutting a public right-ot-way (not inclUding alleys) shall
have an inViting facade, such as a primary or secondary entrance or
porch. oriented to the public right-of-way. If a dwelling unit abuts more
than one public right-of way, the City shall determine to which right-of-way
the inviting facade shall be oriented.

b. Required Common Open Space

Common open space should provide a sensa of openness, visual relief, and
community for cottage developments.. The space must be outside of
wetlands, streams and their buffers, and developed and maintained to provide
for passive and/or active recreational activities for the residents of the
development.

1) Each area of common open space shall be in one contiguous and usable
piece with a minimum dimension of 20 feet on all sides.

2) Land located between dwelling units and an abutting right-of-way or
access easement greater than 21' In width may not serve as required
common open space. unless the area is reserved as a separate tract.
and does not contain pathways leading to individual units or other
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elements that detract from its appearance and function as a shared
space for all residents.

~2) Required common open space may be divided into no more than two
separate areas par cluster of dwelling units.

~} Common open space shall be located in a centrally located area and be
easily accessible to all dwellings within the development.

§4) Fences may not be focated within required open space areas.

§.a) Landscaping located in common open space areas shari be designed to
allow for easy access and use of the space by all residents, and to
facilitate maintenance needs. Where feasible, existing mature trees
should be retained.

Ie) Unless the shape or topography of the site precludes the ability to locate
units adjacent to the common open space, the following standards must
be met:

a} The open space shall be rocated so that it will be surrounded by
cottages or two/three-unit homes on at least two sides;

b) At least 50 percent of the units in the development shall abut a
common open space. A cottage is considered to "abut" an area of
open space if there is no structure between the unit and the open
space.

117) Surface water management facilities shall be limited within common open
space areas. Low Impact Development (LID) features are permitted.
provided they do not adversely Impact access to or use of the common
open space for a variety of activities. Conventional stormwater collection
and conveyance tools, such as flow control and/or water quality vaults are
permitted if located underground.

c. Shared Detached Garages and Surface Parking Design

Parking areas should be located so their visual presence is minimized, and
associated noise or other impacts do not intrude into public spaces. These
areas should also maintaIn the single-family character along public streets.

1) Shared detached garage structures may not exceed four garage doors per
building. and a total of 1,200 square feet.

2) For shared detached garages. the design of the structure must be similar
and compatible to that of the dwelling units within the development.

3) Shared detached garage structures and surface parking areas must be
screened from public streets and adjacent residential uses by
landscaping or architectural screening.
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elements that detract from its appearance and function as a shared
space for all residents.

~2) Required common open space may be divided into no more than two
separate areas per cluster of dwelling units.

~) Common open space shall be located in a centrally located area and be
easily accessible to all dwellings within the development.

.§4) Fences may not be located within required open space areas.

§.a) Landscaping located in common open space areas shan be designed to
allow for easy access and use of the space by all residents, and to
facilitate maintenance needs. Where feasible, existing mature trees
should be retained.

16) Unless the shape or topography of the site precludes the ability to locate
units adjacent to the common open space, the following standards must
be met:

a) The open space shan be located so that it will be surrounded by
cottages or two/three-unit homes on at least two sides;

b) At least 50 percent of the units in the development shall abut a
common open space. A cottage is considered to "abuf' an area of
open space if there is no structure between the unit and the open
space.

!i7) Surface water management facilities shall be limIted within common open
space areas. Low Impact Development (LID) features are permitted,
provided they do not adversely impact access to or use of the common
open space for a variety of activities. Conventional stormwater collection
and conveyance tools, such as flow control and/or water quality vaults are
permitted if located underground.

c. Shared Detached Garages and Surface Parking Design

Parking areas should be located so their visual presence is minimized, and
associated nOise or other impacts do not intrude into public spaces. These
areas should also maintain the single-family character along public streets.

1) Shared detached garage structures may not exceed four garage doors per
building. and a total of 1,200 square feet.

2) For shared detached garages, the design of the structure must be similar
and compatible to that of the dwellIng units within the development.

3) Shared detached garage structures and surface parking areas must be
screened from public streets and adjacent residential uses by
landscaping or architectural screening.

" 34



[
·~i

jJ
. f.-. J

( .... ..:.~

0-4152

4) Shared detached garage structures shall be reserved for the parking of
vehicles owned by the residents of the development. Storage of items
which preclude the use of the parking spaces for vehicles is prohibited.

5) Surface parking areas may not be located in clusters of more than four
spaces. Clusters must be separated by a distance of at least 20 feet.

6) The design of carports must include roof Jines similar and compatible to
that of the dwelling units within the development.

d. Low Impact Development

The proposed site design shall incorporate the use of fow impact
development (LID) strategies to meet stormwa1er management standards.
LID is a set of techniques that mimic natural watershed hydrology by slowing,
evaporating/transpiring, and filtering water, which allows water to soak into
the ground closer to its source. The design should seek to meet the following
objectives:

1) Preservation of natural hydrology,

2) Reduced impervious surfaces.

3) Treatment of stormwater in numerous small, decentralized structures.

4) Use of natural topography for drainageways and storage areas,

5) Preservatlon of portions of the site in undisturbed, natural conditions.

6) Reduction of the use of piped systems. Whenever possible, site design
should use multifunctional open drainage systems such as vegetated
swales or filter strips which also help to fulfill landscaping and open space
requirements.

e. TwolThreeMUnit Homes and Carriage Units within Cottage Projects

Two/three-unit homes and carriage units may be included within a cottage
housing development. Design of these units should be compatible with that of
the cottages included in the project.

f. Variation in Unit Sizes. Buildina and Site Design

Cottage projects should establish building and site design that promotes
variety and visual interest that is compatible with the character of the
surrounding neighborhood.

1) Projects should include a mix of unit sizes within a single development.

2) Proposals are encouraged to provide a variety of buiJding styles, features
and site design elements within cottage housing communities. Dwellings
with the same combination -of features and tr~atments should not be
located adjacent to each other.
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4) Shared detached garage structures shall be reserved for the parking of
vehicles owned by the residents of the development. Storage of items
which preclude the use of the parking spaces for vehicles is prohibited.

5) Surface parking areas may not be located in clusters of more than four
spaces. Clusters must be separated by a distance of at least 20 feet.

6) The design of carports must include roof lines similar and compatible to
that of the dwelling units within the development.

d. Low Impact Development

The proposed site design shall incorporate the use of tow impact
development (LID) strategies to meet stormwater management standards.
LID is a set of techniques that mimic natural watershed hydrology by slowing,
evaporating/transpiring, and filtering water, which allows water to soak into
the ground closer to its source. The design should seek to meet the following
objectives:

1) Preservation of natural hydrology.

2) Reduced impervious surfaces.

3) Treatment of stormwater in numerous small, decentralized structures.

4) Use of natural topography for drainageways and storage areas,

5) Preservation of portions of the site in undisturbed, natural conditions.

6) Reduction of the use of piped systems. Whenever possible, site design
should use multifunctional open drainage systems such as vegetated
swales or filter strips which also help to fulfill landscaping and open space
requirements.

e. TwolThree-Unit Homes and Carriage Units within Cottage Projects

Two/three-unit homes and carriage units may be included within a cottage
housing development. Design of these units should be compatible with that of
the cottages included in the project.

f. Variation in Unit Sizes. Building and Site Design

Cottage projects shourd establish building and site design that promotes
variety and visual Interest that is compatible with the character of the
surrounding neighborhood.

1) Projects should incrude a mix of unit sizes within a single development.

2) Proposals are encouraged to provide a variety of building styles, features
and site design elements within cottage housing communities. Dwellings
with the same combination -of features and treatments should not be
located adjacent to each other.
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g. Private Open Space

Open space around individual dwellings should be provided to contribute to
the visual appearance of the development, and to promote diversity in
landscape design.

h. Pedestrian Flow through Development

Pedestrian connections should link all buildings to the public right-af-way,
common open space and parking areas.

2. TwolThree-Unit Homes Not Included in Cottage Developments

Two and three-unit homes are an allowed use on individual lots in the zones listed
in KZC 113.20. These homes should be consistent in height, bUlk, scale and style
with surrounding single·family residential uses.

a. Entries

Two and three-unit homes shall maintain the traditional character and quality
of detached single·family dwelling units by using design elements such as the
appearance of single points of entry addressing the street, pitched roofs,
substantial trim around windows, porches and chimneys. Ideally, the multiple
unit home will have no more than one entry on each side of the structure.

b. Low Impact Development (LID)

Projects containing two or more two/three-unit homes shall follow the LID
standards set forth in this section,

c. Garages and Surface Parking Design

1) Garages and driveways for two/three-unit homes shall meet the standards
established in KZC 115.43 and 115.115(5). In addition, no more than
three garage doors may be visible on any facade of the structure.

2) Surface parking shall be limited to groups of no more than three stalls.
Parking areas with more than two stalls must be visually separated from
the street, perimeter property lines and common areas through site
planning, landscaping or natural screening.

Median Income Housing

1. Requirement to Provide Median Income Housing - Projects including 10 or more
housing units shall be required to provide 10 percent of the units as affordable to
median income households. The level of affordability shall be determined
according to the following schedule;
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g. Private Open Space

Open space around individual dwellings should be provided to contribute to
the visual appearance of the development, and to promote diversity in
landscape design.

h. Pedestrian Flow through Development

Pedestrian connections should link all buildings to the public right-af-way,
common open space and parking areas.

2. TwolThree-Unit Homes Not Included in Cottage Developments

Two and three-unit homes are an allowed use on individual lots in the zones listed
in KZC 113.20. These homes should be consistent in height, bUlk, scale and style
with surrounding single-family residential uses.

a. Entries

Two and three-unit homes shall maintain the traditional character and quality
of detached single-family dwelling units by using design elements such as the
appearance of single points of entry addressing the street, pitched roofs,
substantial trim around windows. porches and chimneys. Ideally. the multiple
unit home will have no more than one entry on each side of the structure.

b. Low Impact Development (LID)

Projects containing two or more two/three-unit homes shall follow the LID
standards set forth in this section.

c. Garages and Surface Parking Design

1) Garages and driveways for two/three-unit homes shall meet the standards
established In KZC 115.43 and 115.115(5). In addition, no more than
three garage doors may be visible on any facade of the structure.

2) Surface parking shall be limited to groups of no more than three stalls.
Parking areas with more than two stalls must be Visually separated from
the street, perimeter property lines and common areas through site
planning, landscaping or natural screening.

Median Income Housing

1. Requirement to Provide Median Income Housing - Projects including 10 or more
housing units shall be required to provIde 10 percent of the units as affordable to
median income households. The level of affordability shall be determined
according to the following schedule:

D10-unit projectl1 unit affordable to households earning 100% of King County median incomel
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11-unit project: 1 unit affordable to households earning 98% of King County median income

12-unlt project: 1 unit affordable to households earning 96% of King County median income

i3-unit project: 1 unit affordable to households earning 94% of King County median income

. 14-unit project: 1 unit affordable to households earning 92% of King County median income

i5-unit project: 1 unit affordable to households earning 90% of King County median income

i6-unit project: 1 unit affordable to households earning 88% of King County median income

17-unit project: 1 unit affordabre to households earning 86% of King County median income

i8-unit project: 1 unit affordable to households earning 84% of King County median income

19-unit project: 1 unit affordable to households earning 82% of King County median income

For projects with 20 units or more, the following schedule will apply:

20-unit project: 2 units affordable to households earning 100% of King County median income

21-unit project: 2 units affordable to households earning 98% of King County median income

22-unit project: 2 units affordable to households earning 96% of King County median Income

23-un it project: 2 units affordable to households earning 94% of King County median income

24-unit project: 2 units affordable to households earning 92% of King County median income

Median income dwelling units shall have the same general appearance and use
the same exterior materials as the market rate dwelling units, and shall be
dispersed throughout the development

The type of ownership of the median income housing units shall be the same as
the type of ownership for the rest of the housing units in the development.

As noted in KZC 113.25, any median income units, and any attached garages for
the median income units, provided under this section shall not be Included in the
floor area ratfo (FAR) calculation for the development.

2. Agreement for Median Income Housing Units - Prior to issuance of a certificate of
occupancy, an agreement in a form acceptable to the City Attorney shall be
recorded with King County Department of Records and Elections. The agreement
shall address price restrictions, homebuyer or tenant qualifications, long-term
affordability, and any other applicable topics of the median income housing units.
The agreement shall be a covenant running with the land and shall be binding on
the assigns, heirs and successors of the applicant.

Median income housing units that are provided under this section shall remain as
median income housing for a minimum of 50 years from the date of initial owner
occupancy for ownership median income housing units and for the life of the
project for rental median income housing units.

113.45 Review Process

1. Approval Process - Cottage Housing Devefopment
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ii-unit project: 1 unit affordable to households earning 98% of King County median income

12-unlt project: 1 unit affordable to households earning 96% of King County median income

13-unit project: 1 unit affordable to households earning 94% of King County median income

.14-unit project: 1 unit affordable to households earning 92% of King County median income

i5-unit project: 1 unit affordable to households earning 90% of King County median income
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For projects with 20 units or more, the following schedule will apply:

20-unit project: 2 units affordable to households earning 100% of King County median income

21-un it project: 2 units affordable to households earning 98% of King County median income

22-unit project: 2 units affordable to households earning 96% of King County median Income

23-un it project: 2 units affordable to households earning 94% of King County median income

24-unit project: 2 units affordable to households earning 92% of King County median income

Median income dwelling units shall have the same general appearance and use
the same exterior materials as the market rate dwelling units, and shall be
dispersed throughout the development.

The type of ownership of the median income housing units shall be the same as
the type of ownership for the rest of the housing units in the development.

As noted in KZC 113.25, any median income units, and any attached garages for
the median income units. provided under this section shall not be Included in the
floor area ratio (FAR) calculation for the development.

2. Agreement for Median Income Housing Units - Prior to Issuance of a certificate of
occupancy, an agreement in a form acceptable to the City Attorney shall be
recorded with King County Department of Records and Elections. The agreement
shall address price restrictions, homebuyer or tenant qualifications, long-term
affordability, and any other applicable topics of the median income housing units.
The agreement shalf be a covenant running with the land and shall be binding on
the assigns. heirs and successors of the applicant.
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113.45

Median income housing units that are provided under this section shall remain as
median income housing for a minimum of 50 years from the date of initial owner
occupancy for ownership median income housing units and for the life of the
project for rental median income housing units.

Review Process

1. Approval Process - Cottage Housing Development
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a. The City will process an application for cottage development through Process I,
Chapter 145 KZC.

Q. Public notice for developments proposed through this section shall be as set
forth under the provisions of Chapter 150 KZC (Process IlA).

c. Lapse of Aoorova/: Unless otherwise specified in the decision granting
Process I approval, the applicant must begin construction or submit to the
City a complete building permit application for development of the subject
property consistent with the Process I approval within one year after the final
decision granting the Process I approval or that decision becomes void. The
applicant must substantially complete construction consistent with the
Process I approval and complete all conditions listed in the Process I
approval decision within three years after the finar decision on the Process I
approval or the decision becomes void. "Final decision" means the final
decision of the Planning Director.

d. Extensions: The applicant may apply for a one-time extension, of up to one
year, of the time limits under subsection (c) of this section. The application
for the extension must be submitted by letter prior to the expiration of the
applicable time limit under subsection (c) of this section. The letter of
agplicatlon must be submitted to the Planning Department and. along with
any other supplemental documentation, must demonstrate that the applicant
is making substantial progress toward developing the SUbject property
consistent with the Process I approval and that circumstances beyond his/her
control prevent compliance with the applicable time limit under subsection (c)
of this section.

2. Approval Process - Carriage Unit and TwolThree~UnitHome Development

a. Single t+wo/three-unit homes shall be reviewed through Process I.
Developments containing two/three~unit homes and carriage units that are
part of a cottage project shall also be reviewed through Process I; provided,
that the number of two/three-unit homes and carriage units does not exceed
20 percent of the total number of units in the project. Noticing requirements
shall be as described in subsection (1 )(b) of this section.

b. All other developments containing carriage and two/three-unit homes shall be
reviewed using Process IIA.

c. The lapse of approval and extension provisions in subsections 1.c, and 1.d of
this section aJso apply to carriage unit and two/three-unit home development
approved under either Process lor Process IIA.

3. Approval Process - Requests for Modifications to Standards

a. Minor Modifications: Applicants may request mInor modifications to the general
parameters and design standards set forth in this chapter. The Planning
Director or Hearing Examiner may modify the requirements if all of the
follOWing criteria are met:"

--,----------"_.~-...-------,----------
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a. The City will process an application for cottage development through Process I,
Chapter 145 KZC.

Q. Public notice for developments proposed through this section shall be as set
forth under the provisions of Chapter 150 KZC (Process IIA).

c. Lapse of Aoorova/: Unless otherwise specified in the decision granting
Process I approva/' the applicant must begin construction or submit to the
City a complete building permit application for development of the subject
property consistent with the Process I approval within one year after the final
decision granting the Process I approval or that decision becomes void. The
applicant must substantially complete construction consistent with the
Process I approval and complete all conditions listed in the Process I
approval decision within three years after the final decision on the Process I
approval or the decision becomes void. "Final decision" means the final
decision of the Planning Director.

d. Extensions: The applicant may apply for a one-time extension, of up to one
year, of the time limits under subsection (e) of this section. The application
for the extension must be submitted by letter prior to the expiration of the
applicable time limit under subsection (c) of thIs section. The letter of
aRplicatlon must be submitted to the Planning Department and, along with
any other supplemental documentation, must demonstrate that the applicant
;s making substantial progress toward developing the subject property
consistent with the Process I approval and that circumstances beyond his/her
control prevent compliance with the applicable time limit under subsection (c)
of this section.

2. Approval Process - Carriage Unit and TwolThree·Unit Home Development

a. Single !+wo/three-unit homes shall be reviewed through Process I.
Developments containing two/three-unit homes and carrIage units that are
part of a cottage project shall also be reviewed through Process r; provided,
that the number of two/three-unit homes and carriage units does not exceed
20 percent of the total number of units in the project. Noticing requirements
shall be as described in subsection (1 )(b) of this section.

b. All other developments containing carriage and two/three-unlt homes shall be
reviewed using Process IJA

c, The lapse of approval and extension provisions in subsections 1.0. and 1.d of
this section also apply to carriage unit and two/three-unit home development
approved under either Process I or Process 1IA.

3. Approval Process - Requests for Modifications to Standards

a. Minor Modifications; Applicants may request mInor modifications to the general
parameters and design standards set forth in this chapter. The Planning
Director or Hearing ExamIner may modify the requirements if all of the
following criteria are met:'
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1) The site is constrained due to unusual shape, topography, easements or
sensitive areas.

2) The modification is consistent with the objectives of this chapter.

3} The modification will not result in a development that is less compatible
with neighboring rand uses.

4. Review Criteria

a. In addition to the criteria established for review of development proposals in
Chapters 145 and 150 KZC, the applicant must demonstrate that:

1) The proposal is compatible with and is not larger in scale than surrounding
development with respect to size of units, building heights, roof forms,
setbacks between adjacent buildings and between buildings and
perimeter property lines. number of parking spaces. parking location and
screening, access and lot coverage.

2) Any proposed modifications to provisions of this chapter are important to
the success of the proposal as an alternative housing project and are
necessary to meet the Intent of these regulations.

Additional Standards

1. Application fees for the Process I or lfA review of the proposed project shall be
based on the number of single-family units that would be allowed by the
underlying zoning, regardless of the number of units proposed under thfs chapter.

2. Impact fees under Kirkland Municipal Code Chapters 27.04 and 27.06 for the
proposed project shall be assessed at the rates for multifamily dwelling units, as
identified in Appendix A of Kirkland MunIcipal Code Chapters 27.04 and 27.06.

3. The City's approval of a cottage housing or two/threeaunit home development
does not constitute approval of a subdivisjon....m:..-a short plat, or a binding site
t*m. An appflcant wishing to subdivide in connection with a development under
this Chapter shall seek approval to do so concurrently with the approval process
under this Chapter. To the extent there is a conflict between the standards set
forth in the Chapter and Title 22 of the Kirkland Municipal Code. the standards'set
forth in this Chapter shall control. A lot that has existing cottage, carriage or
two/three-unit homes may not be subdivided unless all of the requirements of the
Zoning Code and Title 22 of the Kirkland Municipal Code are met. A lot containing
a two/three-unit home may not be subdivided In a manner that results in the
dwelling units being located on separate lots.
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1) The site is constrained due to unusual shape, topography, easements or
sensitive areas.

2) The modification is consistent with the objectives of this chapter.

3) The modification will not result in a development that is less compatible
with neighboring land uses.

4. Review Criteria

a. In addition to the criteria established for review of development proposals in
Chapters 145 and 150 KZC, the applicant must demonstrate that:

1) The proposal is compatible with and is not larger in scale than surrounding
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the success of the proposal as an alternative housing project and are
necessary to meet the Intent of these regulations.

Additional Standards

1. Application fees for the Process I or itA review of the proposed project shall be
based on the number of single-family units that would be arrowed by the
underlying zoning, regardless of the number of units proposed under this chapter.

2. Impact fees under Kirkland Municipal Code Chapters 27.04 and 27.06 for the
proposed project shall be assessed at the rates for multifamily dwelling units, as
identified in Appendix A of Kirkland Municipal Code Chapters 27.04 and 27.06.
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t*m. An applicant wishing to subdivide in connection with a development under
this Chapter shall seek approval to do so concurrently with the approval process
under this Chapter. To the extent there is a conflict between the standards set
forth in the Chapter and Title 22 of the Kirkland Municipal Code. the standards'set
forth in this Chapter shall control. A lot that has existing cottage, carriage or
two/three-unit homes may not be subdivided unless all of the requirements of the
Zoning Code and Title 22 of the Kirkland Municipal Code are met. A lot containing
a two/three-unit home may not be subdivided In a manner that results in the
dwelling units being located on separate lots.
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ATTACHMENT B

HOW TO READ THIS:

• Text that is covered by a strjke~through (strike through) is existing text currently
contained in the Municipal Code that is to be deleted.

• Text that is underlined (underlined), with the exception of section headings, is new text
that is to be added.

22.28.080 Access-Required.

(a) All lots must have direct legal access as required by the zoning code, including
Section 115.80, Legal Building Site, and Section 105.10, Vehicular Access
Easement or Tract Standards, of Title 23 of this code. The city will determine
whether access will be by rIght-of-way or vehicular-access easement or tract on a
case-by-case basis.

(b) The area of a vehicular-access easement or tract shall not be included in the
computation of the lot area for the servient lot. However~i

1. lif the vehicular easement serves only one lot which does not
abut a public rightuof-way, the easement shall be included in the lot area for the
servient lot; provided, that the servient lot abuts a public right-ot-way and is not a
flag lot.·; and

2. The area of a vehicular-access easement shall be included in
the lot area for cottage housing development approved pursuant to Chapter 113
of the KIrkland Zoning Code.
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ATTACHMENT B

HOW TO READ THIS:

• Text that is covered by a strike-through (strike through) is existing text currently
contained in the Municipal Code that is to be deleted.

• Text that is underlined (underlined), with the exception of section headings, is new text
that is to be added.

22.28.080 Access-Required.

(a) All lots must have direct legal access as required by the zoning code, including
Section 115.80, Legal Building Site. and Section 105.10, Vehicular Access
Easement or Tract Standards, of Title 23 of this code. The city will determine
whether access will be by rlght-ot-way or vehicular-access easement or tract on a
case-by-case basis.

(b) The area of a vehicular-access easement or tract shall not be included in the
computation of the lot area for the servient lot. However~i

1. lif the vehicular easement serves only one lot which does not
abut a public right-of-way. the easement shall be included in the lot area for the
servient lot; provided, that the servient lot abuts a public right-of-way and is not a
flag lot~: and

2. The area of a vehicular-access easement shall be included in
the lot area for cottage housing development approved pursuant to Chapter 113
of the KIrkland Zoning Code.
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ORDINANCE NO. 4152
PUBLICATION SUMMARY

AN ORDfNANCE OF THE CITY OF KIRKLAND RELATING TO COTTAGE,
CARRIAGE AND TWO/THREE-UNIT HOMES; AMENDING PORTIONS OF
THE FOLLOWING CHAPTER OF ORDINANCE 3719 AS AMENDED, THE
KIRKLAND ZONING ORDINANCE: CHAPTER 113-COlTAGEJ CARRIAGE
AND lWO/THREE-UNIT HOMES; AMENDING PORTIONS OF THE
FOLLOWING TITLE OF THE MUNICIPAL CODE: TITLE 22
SUBDIVISIONS; AND APPROVING A SUMMARY ORDINANCE FOR
PUBLlCATJON J FILE NO. ZONOa..o0007.

Section 1. Identifies the specific amendments to the Kirkrand
Zoning Ordinance.

Section 2. Identifies the specific amendments to the Municipal
Code.

Section 3. Addresses severability.

Section 4. Establishes that this ordinance will be effective
within the disapproval jurisdiction of the Houghton Community Council
Municipal Corporation on the effective date only upon approval by the
Houghton Community Councilor the failure of said Community Council to
disapprove this ordinance within 60 days of the date of the passage of
this ordinance.

Section 5. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as ninety days after publication of said summary.

Section 6. Directs the City Clerk to certify and forward a
complete certified copy of this ordinance to the King County Department
of Assessments.

The fuJi text of this ordinance will be mailed without charge to any person
upon request made to the City Clerk for the City of Kirkland. The
ordinance was passed by the Kirkland City Council at its regular meeting
on the 21st day of October , 2008.

I certify that the foregoing is a summary of Ordinance 4152 approved
by the Kirkland City Council for summary publication.

Attest~

~L~
City Clerk
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ORDINANCE NO. 4152
PUBLICATION SUMMARY

AN ORDINANCE OF THE CllY OF KIRKLAND RELATING TO COTTAGE,
CARRIAGE AND TWO/THREE-UNIT HOMES; AMENDING PORTIONS OF
THE FOLLOWING CHAPTER OF ORDINANCE 3719 AS AMENDED, THE
KIRKLAND ZONING ORDINANCE: CHAPTER 113-COTTAGE, CARRIAGE
AND TWO/THREE-UNIT HOMES; AMENDING PORTIONS OF THE
FOLLOWING TITLE OF THE MUNICIPAL CODE: TITLE 22
SUBDIVISIONS; AND APPROVING A SUMMARY ORDINANCE FOR
PUBLICATION, FILE NO. ZONOWOOO?

Section 1. Identifies the specific amendments to the Kirkfand
Zoning Ordinance.

Section 2. Identifies the specific amendments to the Municipal
Code.

Section 3. Addresses severability.

Section 4. Establishes that this ordinance will be effective
within the disapproval jurisdiction of the Houghton Community Council
Municipal Corporation on the effective date only upon approval by the
Houghton Community Councilor the failure of said Community Council to
disapprove this ordinance within 60 days of the date of the passage of
this ordinance.

Section 5. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as ninety days after publication of said summary.

Section 6. Directs the City Clerk to certify and forward a
complete certified copy of this ordinance to the King County Department
of Assessments.

The fuJi text of this ordinance will be mailed without charge to any person
upon request made to the City Clerk for the City of Kirkland. The
ordinance was passed by the Kirkland City Council at its regular meeting
on the 21st day of October , 2008.

I certify that the foregoing is a summary of Ordinance 4152 approved
by the Kirkland City Council for summary publication.

Attes~/

~L~
City Clerk
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RESOLUTION NO. 2008-4 
 

A RESOLUTION OF THE HOUGHTON COMMUNITY COUNCIL APPROVING ORDINANCE NO. 4151 
ADOPTED BY THE KIRKLAND CITY COUNCIL ON OCTOBER 21, 2008 RELATING TO LAND SURFACE 
MODIFICATIONS (FILE NO. ZON08-00007). 
 
 WHEREAS, the Houghton Community Council has received from the Kirkland City Council 
Ordinance No. 4151, adopting amendments to the Zoning and Municipal Codes; and 
 
 WHEREAS, the subject matter of this ordinance, pursuant to Ordinance 2001, is subject to the 
disapproval jurisdiction of the Houghton Community Council and shall become effective within the 
Houghton Community Municipal Corporation only upon approval by the Houghton Community Council or 
the failure of said Community Council to disapprove this ordinance within 60 days of the passage of this 
ordinance; and 
 
 WHEREAS, on June 23, 2008, the Houghton Community Council held a study session on the 
proposed amendments and recommended that the City Council approve the amendments with 
modifications as requested by the Houghton Community Council; and 
 
 WHEREAS, the Houghton Community Council elects to exercise its jurisdiction with respect to 
Ordinance 4151 by approving the ordinance; 
 
 NOW, THEREFORE, BE IT RESOLVED that Ordinance 4151 is hereby approved and shall be 
effective within the Houghton Community Municipal Corporation. 
 
 PASSED by majority vote of the Houghton Community Council in regular, open 
meeting this _____ day of __________, 20__. 
 
 SIGNED IN AUTHENTICATION thereof this _____ day of ___________, 20__. 
 
  ________________________ 
 Chair, Houghton Community Council 
 
 
_________________________ 
City Clerk 
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RESOLUTION NO. 2008-5 
 

A RESOLUTION OF THE HOUGHTON COMMUNITY COUNCIL APPROVING 
ORDINANCE NO. 4152 ADOPTED BY THE KIRKLAND CITY COUNCIL ON 
OCTOBER 21, 2008 RELATING TO COTTAGE, CARRIAGE AND TWO/THREE-
UNIT HOMES (FILE NO. ZON08-00007). 
 
 WHEREAS, the Houghton Community Council has received from the 
Kirkland City Council Ordinance No. 4152, adopting amendments to the Zoning 
and Municipal Codes; and 
 
 WHEREAS, the subject matter of this ordinance, pursuant to 
Ordinance 2001, is subject to the disapproval jurisdiction of the Houghton 
Community Council and shall become effective within the Houghton Community 
Municipal Corporation only upon approval by the Houghton Community Council 
or the failure of said Community Council to disapprove this ordinance within 60 
days of the passage of this ordinance; and 
 
 WHEREAS, on June 23, 2008, the Houghton Community Council held 
a study session on the proposed amendments and recommended that the City 
Council approve the amendments with modifications as requested by the 
Houghton Community Council; and 
 
 WHEREAS, the Houghton Community Council elects to exercise its 
jurisdiction with respect to Ordinance 4152 by approving the ordinance; 
 
 NOW, THEREFORE, BE IT RESOLVED that Ordinance 4152 is hereby 
approved and shall be effective within the Houghton Community Municipal 
Corporation. 
 
 PASSED by majority vote of the Houghton Community 
Council in regular, open meeting this _____ day of __________, 20__. 
 
 SIGNED IN AUTHENTICATION thereof this _____ day of 
___________, 20__. 
 
 
 ________________________ 
 Chair, Houghton Community Council 
 
 
_________________________ 
City Clerk 
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