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INTRODUCTION

On January 7, 2008, the Design Review Board (DRB) will continue review of the proposed Bank of 
America/Merrill Gardens project from the December 3rd meeting.

Following presentations by staff and the architect describing how the project has changed in response to Board 
comments from the last meeting, staff recommends the Board allow for public comments. Enclosed are 
additional letters received since the last meeting. Because of the large volume of comment letters received, staff 
recommends that the Board read and consider all the written and oral public comments received to date before 
making a final decision on the project. In making their decision the Board should determine if the project 
complies with the applicable Design Guidelines for Pedestrian- Oriented Business Districts, Zoning Code 
regulations, and the Comprehensive Plan.  

Previous Design Response Conference staff reports and meeting minutes may be viewed at 
http://www.ci.kirkland.wa.us/depart/Planning/DRB_Meeting_Information.htm

I. RECOMMENDATION AND CONDITIONS OF APPROVAL

If the Board approves the project staff recommends the following conditions of approval:   

A. Development Standards 

This application is subject to the applicable requirements contained in the Kirkland Municipal Code, 
Zoning Code, and Building and Fire Code.  It is the responsibility of the applicant to ensure compliance 
with the various provisions contained in these ordinances. Attachment 1, Development Standards, 
contained in the DRC staff report prepared for the November 19, 2001 meeting is intended to 
familiarize the applicant with some of the additional development regulations.  This attachment does 
not include all of the additional regulations. 
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B. As part of the application for a building permit the applicant shall submit the following: 

1. Building plans that show the maximum building height is no more than 55 feet above Kirkland 
Avenue as measured at the midpoint of the frontage along Kirkland Avenue. 

2. Decorative parapets, if approved by the DRB, may exceed the height limit by a maximum of 
four feet, provided that the average height of the parapet around the perimeter of the structure 
shall not exceed two feet. Rooftop appurtenances must fall below this height including 
perimeter screening.  

C. As part of the application for a building permit, the applicant shall submit detailed plans for staff review 
that show the following: 

1. Public improvements as determined by the Public Works Department on Kirkland Avenue and 
Lake Street So. 

2. Continue to work with the Cultural Council to finalize incorporating art into the design of the 
project especially on the NE and NW corners of the project. Prior to final issuance of the 
building permit final design for the pedestrian plazas and art shall be approved by the DRB.  

3. Any additional revisions requested by the DRB at the Design Response Conference. 

II.BACKGROUND

On December 3, 2007, the Design Review Board continued discussion of the project from the November 19th

Design Response Conference. The Board received many public comment letters as well as listened to public 
testimony. The Board reached a consensus on two key issues related to the maximum building height. In a 
unanimous decision, the Board voted to support approving the fifth floor because the project meets the Downtown 
Plan design policies and satisfies the superior retail design criteria. In a 4-1 vote, the Board stated that it supports 
the amount of upper story building setback and building mass above the 2nd level at levels 3-5. In addition, several 
Board members commented that the project was well designed for the pedestrian, including the large amount of 
pedestrian public spaces, pedestrian amenities, and the amount of landscaping was exceptional.  

III. DRB COMMENTS FROM DECEMBER 3RD DRC MEETING

With the two key design issues regarding building height and building mass out of the way, the Board decided to 
continue discussion of the details of the project to January 7th (with an early start time of 6:00 p.m.) and 
requested the applicant provide the following additional information (see the enclosed revised plans dated 
January 7, 2008 in response to the Board’s comments):

1. Provide a comparison of the building materials and colors for the Merrill Gardens assisted living project 
under construction at 201 Kirkland Avenue with the Bank of America project with the goal of achieving 
uniqueness and individuality between the two projects. Explore options to strengthen the variety of colors 
and materials between the 3 building segments. See details on pages 12-15. and plans showing both 
projects and building materials.  

2. Explore fine tuning the east elevation design details. Note the width of the east retail space has increased 
by removing the elevator tower element on page 9.  

3. Explore modulations in parapet heights to enhance the treatment of building mass as 3 building 
segments and avoid long horizontal lines. Note the minor changes in the roofline shown on page 10-11. 
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The applicant would also like to continue discussions on the upper story of the northwest corner bay 
above the bank space on Lake Street.

4. Provide more building material details of the superior retail spaces(see pages 12-15).
5. Landscaping - Provide greater street tree choices (deciduous; richness in color) (variety will also help 

break up facades); Provide upper story planters and detailing for upper story terraces and containers. See 
revised landscape plans (after page 15). 

6. Have the Cultural Council review and comment on the open space plazas, water feature and artwork. The
applicant met with the Cultural Council subcommittee on December 17th. Their comments are 
summarized in Attachment 1. Staff recommends the applicant continue to work with the Cultural Council 
on design options for both the NW and NE corners of the property with final designs to be brought back to 
the Board for approval prior to building permit issuance.

IV. PARKING MODIFICATION REQUEST

The applicant requests a reduction of the number of code required parking stalls under the provisions of KZC 
Section 105.103. A recent code amendment to that section inadvertently gives the Design Review Board authority 
to evaluate and approve parking modification requests to reduce the number of parking stalls as part of the 
design review process. The intent of the amendment was to authorize the Board to allow modifications to newly 
added pedestrian walkway requirements moved from Chapter 92 to Chapter 105 not parking modifications. 

Prior to the amendment, parking modifications were administrative decisions documented by a demand and 
utilization study to serve the type of land use, prepared by a licensed transportation engineer and substantiated 
by technical data. Staff will initiate a code amendment next year to revert the authority for parking modifications 
back to staff as an administrative decision.  

The parking modification requests to reduce the number of required parking stalls for the residential portion of the 
project from 1.7 stalls per unit to 1 stall per unit. Attachment 2 includes the parking modification request memo 
from William Popp Associates including supporting data for the reduction in stalls and a memo from Thang 
Nguyen, Traffic Engineer dated December 26, 2007 evaluating their request. Based on his analysis Mr. Nguyen 
concludes that 1 stall per bedroom plus .15 parking stalls per bedroom for visitors should be provided and 16 
parking stalls allocated for the bank use should be made available to visitor parking between 7pm and 6am. 
Based on the number of stalls proposed (109) and staff’s recommendation on the number of parking stalls that 
should be provided given the uses (total of 131), there is a deficit of 22 parking stalls. Therefore, the applicant will 
need to determine how the development proposal will be revised to respond to this recommendation.

V.MODIFICATIONS

Section 142.50 states that the Planning Official may approve a modification to the D.R. approval for the 
proposed development if. 
A. The need for the modification was not known and could not reasonably have been known before 

the D.R. approval was granted;

B. The modification is minor and will not, in any substantial way, change the proposed development 
or violate any requirement imposed by the Design Review Board; and 

C. The development that will result from the modification will be consistent with the design 
regulations, design guidelines, and Comprehensive Plan. 
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Any modification that does not meet the criteria in Section 142.50 must be decided upon as a new D.R. 
approval.

VI.APPEALS OF DESIGN REVIEW BOARD DECISIONS AND LAPSE OF APPROVAL 

A. APPEALS  

Section 142.40 of the Zoning Code allows the Design Review Board's decision to be appealed to 
the City Council by the applicant and any person who submitted written or oral comments to the 
Design Review Board.  The appeal must be in the form of a letter of appeal and must be delivered, 
along with any fees set by ordinance, to the Planning Department by 5:00 p.m., 
_________________, fourteen (14) calendar days following the postmarked date of distribution 
of the Design Review Board's decision. 

Only those issues under the authority of the Design Review Board as established by Kirkland 
Zoning Code 142.35(2) are subject to appeal. 

B. LAPSE OF APPROVAL 

Section 142.55.1 of the Zoning Code states that unless otherwise specified in the decision granting 
DR approval, the applicant must begin construction or submit to the City a complete Building 
Permit application for development of the subject property consistent with the Design Review 
approval within one (1) year after the final decision to grant the DR approval or that decision 
becomes void.  Furthermore, the applicant must substantially complete construction consistent 
with the DR approval and complete all conditions listed in the DR approval decision within three (3) 
years after the final decision on the DR approval or the decision becomes void.  Application and 
appeal procedures for a time extension are described in Sections 142.55.2 and 142.55.3. 

VII. ATTACHMENTS 

1. Memo from Cultural Council dated December 17, 2007. 
2. Parking modification request from William Popp dated December 20, 2007 and staff recommendation 

memo from Thang Nguyen dated December 26, 2007 
3. Comment letters received since December 3 meeting 
4. Applicant’s revised plans dated January 7, 2008 

VIII. PARTIES PARTICIPATING IN CONFERENCES 

See parties of record list in File DRC07-00006 
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