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Subject:  APPEAL OF PLANNING DIRECTOR DECISION FOR VARIANCE REQUEST; ZONING
PERMIT NO. ZON11-00031

Hearing Date and Place: April 19, 2012
City Hall Council Chamber
123 Fifth Avenue, Kirkland

l. INTRODUCTION
A.  Appellants: James McElwee, Don Prince, Wray Featherstone

B.  Action Being Appealed:  Planning Director Decision to grant a variance to KZC 17.10.010, special
regulation 5, requiring residential lots in the RS 35 zone to provide a 10,000 square foot permeable
area.

C.  Issues Raised in Appeal: The appeal disputes the statement of fact in the Staff Report that King
County had requested the applicant, Bob Bonjorni, to submit a lot line alteration while the subject
property was under the County’s jurisdiction. The appeal further objects on the basis that the Staff
Report failed to examine alternative sites and sizes for the required permeable space.

D.  Request: The appeal requests that the Hearing Examiner reverse the Planning Department’s
favorable decision of the applicant’s variance request.

[I.  RULES FOR THE APPEAL HEARING AND DECISION

Conduct the appeal hearing and take comments from parties entitled to participate in the appeal as defined
in KZC 145.70. Decide to:

A.  Affirm the decision being appealed,;

B.  Reverse the decision being appealed; or
C.  Modify the decision being appealed.
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1. HEARING SCOPE AND CONSIDERATIONS

A.

B.

KZC 145.75 states that the scope of the appeal is limited to the specific factual findings and
conclusions disputed in the letter of appeal.

KZC 145.95 states that the person filing the appeal has the responsibility of convincing the Hearing
Examiner that the Planning Director made an incorrect decision.

IV. BACKGROUND & SITE DESCRIPTION

A
B.

Site Location: 6117 135 Ave NE (see Exhibit A).

Zoning and Land Use: The site is zoned RSX 35, a low density residential zoning designation. The
lot is 24,708 square feet and currently vacant.

Proposal: The proposal is a request for a Zoning Code variance to the 10,000 square feet permeable
space requirement, found in KZC 17.10.010.

Staff review of variance application: Based upon the review of the application materials and several
site visits, the Project Planner, Sean LeRoy, recommended approval by the Planning Director.

Planning Director Decision: On February 22, 2012, the Planning Director approved the variance
request (see Exhibit C).

Appeal: On March 12, 2012, James McElwee, Don Prince and Wray Featherstone appealed the
Planning Director decision to approve the variance (see Exhibit B).

V. STAFF ANALYSIS OF ISSUES RAISED IN THE APPEAL

The letter of appeal raises two primary issues listed below. Staff response and analysis follows each:

A.

The appeal claims that: “The Planning Director incorrectly states as fact that the County requested
the Lot Line Adjustment which created the relevant non-conforming lot.” The appellants, as proof of
their claim, point out that a copy of the County application reveals Bob Bonjorni as the requestor.

Staff Response. The applicant has indicated that the origin of the Lot Line Alteration (LLA) to have
come out of the discussions Mr. Bonjorni had with the County. Staff has no reason to doubt the
applicant’s explanation for the current lot configuration, nor does staff find that explanation or history
particularly relevant to the proposed variance. King County approved the LLA in 2006. The LLA did
not create the undersized lot; it simply moved the property line on a lot already undersized per the
former County standard.

Regardless of the above clarification, the points more germane to the City’s decision on the
applicant’s variance request are:

o After the County approved the LLA application, the subject property was then annexed into the
City of Kirkland.

e Per the City of Kirkland Zoning Code, the subject property constitutes a legal building site, even
though it is under-sized. (The appellants concur with the City’s determination that the subject
property is a legal building site).

e Therefore, the City reviewed the proposal with this understanding and in light of the variance
criteria found within its Code.

The appeal letter also states the following: The Planning Department exhibited a “failure to examine
alternative sites and sizes to protect the public interest.” As an example, the appeal states that if the
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VII.

VIIL.
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“paddock” were pushed further up the slope, an area would result “very possibly to the extent of the
required 10,000 square feet.”

Staff Response. The Planning Department did explore alternatives to the applicant’s proposal in
consideration of the variance request, including whether the paddock area could be located at the
top of the slope as suggested in the appeal letter. Given the small size of the lot, steep slopes,
existing driveway and drainage improvements, and the need to include a septic drain field separate
from a paddock, the Planning Director concluded that there was insufficient area to construct a
paddock meeting the requirements of special regulation 5 of KZC 17.10.010 and special regulation
6 for large domestic animals in KZC 115.20 (4) (chart).

Requiring the applicant to move the proposed location of the home in favor of sliding the “paddock”
up the slope, as suggested by the appellants, would not result in compliance with the Zoning Code.
As illustrated in Exhibit E, a location starting at the top of the lot with the minimum 10,000 square
feet of permeable area would result in a paddock with a slope of approximately 21% and cover
approximately 40% of the parcel. The remainder of the parcel left for construction of a home and
septic system is steeper, with approximately 26% average slope and an area on the southern portion
of the lot identified by King County as a critical area with approximately 40% slope. Shifting the
home site would also require removal of some the existing driveway and possibly reconfiguration of
the remainder.

As noted in the appeal, the size of the paddock could be decreased in order to increase the area for
residential site improvements, but the result would be a paddock that would not meet the minimum
area or the maximum slope provisions of the Code and residential development on the less suitable
portion of the site. An alternative smaller paddock located at the top of the lot is also shown in
Exhibit E.

RECOMMENDATION

Staff recommends that the Planning Department’s approval of the variance application be upheld. The
point raised by the appellants regarding the lot-line alteration application is not central to the decision
since the lot line adjustment was approved by King County prior to the subject property being annexed
and it does not change the fact that the subject property is a legal building site. Further, the appellants
have not demonstrated that a paddock meeting the requirements of the Zoning Code can be reasonably
accommodated on the subject property. The points raised in the appeal do not change the City’s position
that a variance to the paddock requirement is justified.

JUDICIAL REVIEW

Under KZC Section 145.110, the action of the City in granting or denying an application under this
chapter may be reviewed pursuant to the standards set forth in RCW 36.70C.130 in the King County
Superior Court. The land use petition must be filed within 21 calendar days of the issuance of the final
land use decision by the City.

ATTACHMENTS

Vicinity Map

Letter of Appeal

Written Decision of Planning Director

Letter of Response to Appeal From Applicant
PCD Appeal Analysis (Graphic)
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Date: March 12, 2012

From: James McElwee

12907 NE 78" Place
Kirkland, WA 98033
425-301-3885

Don Prince

6021 136™ Ave. NE
Kirkland, WA 98033
425-883-8501

Wray Featherstone
13330 NE 61 St.

EXHIBIT B
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MAR 12 2012

Signature; > FLANNING DEPARTMENT
R
Signatures: 30?\ p

Signature:

Kirkland, WA 98033
425-883-4821

To:  Eric Shields, Planning Director
City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033

Subject: Appeal of Director’s Decision Regarding Permit Application ZON11-00031

We hereby appeal the February 27, 2012 decision of the Planning Director to approve the
Bonjorni Variance Request, ZON 11-00031. This appeal is based on the following points:

1. FALSE STATEMENT: The Planning Director incorrectly states as fact that the
County requested the lot line adjustment which created the relevant non-conforming lot.
(See Exhibit A, Paragraph ILB.1 of Staff Report dated February 27, 2012 and signed by
Planning Director Eric Shields.)

The statement of “Fact” has no basis. In the City file for the application there is
no evidence whatsoever to indicate that the County made such a request. The
County file for the lot line adjustment, LO6L.0070, contains ne such information
and, in fact, shows the current applicant, Robert Bonjorni, as the requestor of the
lot line adjustment. (See Exhibit B, Excerpt from Lot Line Adjustment
application, L06L.0070.)

2. FAILURE TO EXAMINE ALTERNATIVE SITES AND SIZES TO PROTECT THE
PUBLIC INTEREST: The Planning Director states as fact that the subject land parcel is
a legal building site under Kirkland Zoning Code Chapter 115.80 (Reference Staff Report
Paragraph D.I1.a.(2)) and further states as fact that “Given the severe slopes on the
property, the subject property cannot comply with the basic requirements of KZC
17.010.10 and KZC 115.20(4) chart.”



We do not contest the fact that the site is a legal building sife under Kirkland
Zoning Code, but the statement regarding the inability to comply with the
requirements of KZC 17.010.10 and KZC 115.20(4) chart is not proven and
furthermore is highly questionable.

The Planning Director appears, however, to have accepted the applicant’s
proposed layout of the potential driveway and residence as a fixed entity,
something which he is not bound to do by Code. Since the size of the subject
parcel has been reduced at the request of the applicant (not the County), there is
no reason to support an expectation that the footprint of the future residence
should necessarily be comparable to that on the adjoining and nearby parcels.
The Planning Director is under no requirement to accept the proposed residence
size and location as justification for reducing the zoning requirements for the
paddock size. In fact, it is the Planning Director’s responsibility to direct all
reasonable efforts to avoid the necessity of granting a variance or to minimize the
extent thereof.

(See Exhibit C: Staff Report Exhibit 2, page designated “Plan for drain field and
reserve drain field”) If the Planning Director were to require that alternative
siting arrangements and footprint sizes be investigated, there would undoubtedly
be an arrangement which allowed expansion of the legal paddock area farther up
the slope, very possibly to the extent of the required 10,000 square feet. A
reduction of the residence footprint in proportion to the reduction of the lot size,
approximately 35,000:24,708 (a reduction of approximately 29.6%) would result
in a proposed residence footprint of approximately 1,422 square feet based on the
applicant’s proposed footprint of approximately 2,020 square feet. Such a
footprint, arranged in a “lazy L” configuration (somewhat similar to the adjoining
property at 13350 NE 61% Street) more or less along the south boundary of the
western part of the site, would significantly enhance the ability to expand the
proposed paddock area. Such an adjustment would be fair and equitable given the
circumstances of the creation of the non-conforming lot.

We hereby request that the Hearing Examiner deny the application for Zoning Variance
ZON11-000310n the grounds that 1) the current approval by the Planning Director is based in
part on a false statement of fact; and 2) the Planning Director has not protected the public interest
by requiring the applicant to take all reasonable efforts to comply with the Kirkland Zoning
Code.

Afttachments:

Eshibit A. Excerpt from Paragraph I1.B.1 of Staff Report dated February 27, 2012 and signed by
Planning Director Eric Shields

Eshibit B. Excerpt from King County APPLICATION FOR LAND USE PERMITS, L06L0070
dated Aug 1, 2006

Exhibit C. Staff Report Exhibit 2, page designated “Plan for drain field and reserve drain field”



HISTORY
» 8

BONJORNI
File No. ZON11-00031
Page 3

Eb) Not be located on a steep (over 15% grade).

C)  Be easily converted to a paddock area and barn.

(d) Have a minimum width of 40 feet, with the majority of
the area having a width of 80 feet. The Planning Official
may approve minor deviations from the required
dimensions and/or shape under certain circumstances.

(e) Be configured in a contiguous and usable manner to
accommodate feed, storage, and manure (in a shape as
close to a square or rectangle as possible).

(f) Be pervious and exclusive of any structures or
improvements.

(g)  Not be located over a septic tank, drain field, or reserve
drain field.
(4)  Terrain and Vegetation: The property slopes sharply from east to

wmtddfeatﬁwnalﬂu‘dwaﬁmatﬂeaastpmperty line to
144’ elevation at the west property line. The site contains a
critical area steep slope, as designated previously by King
County, as well as slopes well in excess of 20%. The site is
vegetated with groundcover, shrubs and weeds and contains
one deciduous tree located in the northwest comer of the

property.

b. fae%[usjms: The zoning and terrain present the following constraining
rs:

(1) The property is encumbered by steep slopes and does not
contain a contiguous area totaling 10,000 square feet with a
slope less than 26%. In some cases, slopes are upwards of 40%

(2) {ﬁssEEAuf de.il?:rrgnqa)'}t it, since line is not

part of a perm a sewer line
available in 135™ Ave NE, the applicant will be required to install
a septic system, which cannot have a paddock area located over
the top (see Attachment 9). According to the City of Kirkland's
Public Works Department, sewer will not be constructed in 135"
Ave NE, until an agreement is reached with the City of Redmond
to service the line.

(3) A “permeable” area that would meet the width requirements,
though not the square footage, would be located on a steep
slope of 26% (10% steeper than the maximum allowed of 15%)
(See Attachments 2 and 9).

(4) The slopes on the subject property would make the eventual
construction of a barn problematic.

Fact: The subject parcel was created in 1963 under the jurisdiction of King
County as part of the Bridle View Plat. At that time, Mr. Bonjorni owned the
subject property and the adjoining parcel to the southwest - Parcel no.
1088100220, 13350 NE 61% Street, Lot 12 Bridle View Plat. When Mr. Bonjorni
madeappil:aﬁuntnrenmdeimeaﬁsﬁnghmse uestaedmathe
adjust the common lot line with the intended as sug

rain field, and applicable reserves, would exist suleiy
on the impmved parcel (Lot 12). The lot-line alteration was approved by King
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Eric R. Shields, AICP, Planning Director
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l. INTRODUCTION

A. APPLICATION

1.
2.
3.

Applicant: Bob Bonjorni
Site Location: 6117 135" Ave NE

Request: Variance request for elimination of the 10,000 permeable square feet
requirement of the RSX 35 zone, as found in Special Regulation 5 of the
Kirkland Zoning Code (KZC) Chapter 17.10.010.

Review Process: Process I, Planning Director decision.

Summary of Key Issues and Conclusions: The key issue for this application is
meeting the variance criteria as set forth in the KZC, Chapter 120. Section 11.D
contains the staff analysis of the proposal in light of the aforementioned
criteria.

B. RECOMMENDATIONS

1.

Based on Statements of Fact and Conclusions (Section Il), and Attachments in
this report, 1 recommend approval of this application subject to the following
conditions:

This application is subject to the applicable requirements contained in the
Kirkland Municipal Code, Zoning Code, and Building and Fire Code. It is the
responsibility of the applicant to ensure compliance with the various provisions
contained in these ordinances. Attachment 3, Development Standards, is
provided in this report to familiarize the applicant with some of the additional
development regulations. This attachment does not include all of the additional
regulations. When a condition of approval conflicts with a development
regulation in Attachment 3, the condition of approval shall be followed.

1. EFINDINGS OF FACT AND CONCLUSIONS

A. SITE DESCRIPTION

1.

Site Development and Zoning:
a. Facts:
(@) Size: The area of the subject property is 24,708 square feet.

2 Land Use: The site is currently unimproved with the exception
of a long graded driveway with an asphalt approach (see
Attachment 2).

3) Zoning: RSX 35. For detached dwelling units in this zone KZC
17.10.010, Special Regulation 5 states that: “Residential lots in
the RSX zone and in the Bridle Trails neighborhood, north and
northeast of Bridle Trails State Park, must contain a minimum
area of 10,000 permeable square feet which complies with
Special Regulation 6 for large domestic animals in KZC 115.20(4)
(chart)” (see Attachment 8).

In summary, the chart found in KZC 115.20(4) (see Attachment
9) states that for Large Domestic Animals the permeable area
must:

(a) Be capable of accommodating two (2) horses.

14
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(b) Not be located on a steep slope (over 15% grade).

(© Be easily converted to a paddock area and barn.

(d) Have a minimum width of 40 feet, with the majority of
the area having a width of 80 feet. The Planning Official
may approve minor deviations from the required
dimensions and/or shape under certain circumstances.

(e) Be configured in a contiguous and usable manner to
accommodate feed, storage, and manure (in a shape as
close to a square or rectangle as possible).

Q) Be pervious and exclusive of any structures or
improvements.

(9) Not be located over a septic tank, drain field, or reserve
drain field.

Terrain and Vegetation: The property slopes sharply from east to
west 44 feet from a 100’ elevation at the east property line to
144’ elevation at the west property line. The site contains a
critical area steep slope, as designated previously by King
County, as well as slopes well in excess of 20%. The site is
vegetated with groundcover, shrubs and weeds and contains
one deciduous tree located in the northwest corner of the

property.

b. Conclusions: The zoning and terrain present the following constraining
factors:

€

@)

©)

4

HISTORY

1.

The property is encumbered by steep slopes and does not
contain a contiguous area totaling 10,000 square feet with a
slope less than 26%. In some cases, slopes are upwards of 40%
(see Attachments 2 and 4).

As part of a development permit, since a sewer line is not
available in 135" Ave NE, the applicant will be required to install
a septic system, which cannot have a paddock area located over
the top (see Attachment 9). According to the City of Kirkland’s
Public Works Department, sewer will not be constructed in 135"
Ave NE, until an agreement is reached with the City of Redmond
to service the line.

A “permeable” area that would meet the width requirements,
though not the square footage, would be located on a steep
slope of 26% (10% steeper than the maximum allowed of 15%)
(See Attachments 2 and 9).

The slopes on the subject property would make the eventual
construction of a barn problematic.

Fact: The subject parcel was created in 1963 under the jurisdiction of King
County as part of the Bridle View Plat. At that time, Mr. Bonjorni owned the
subject property and the adjoining parcel to the southwest - Parcel no.
1088100220, 13350 NE 61° Street, Lot 12 Bridle View Plat. When Mr. Bonjorni
made application to remodel the existing house, the County requested that he
adjust the common lot line with the intended result, as suggested by King
County, that the existing drain field, and applicable reserves, would exist solely
on the improved parcel (Lot 12). The lot-line alteration was approved by King

15
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County Department of Development and Environmental Services on December
28, 2006 and examined and approved by King County Department of
Assessments on January 2, 2007.

The property was annexed into the City of Kirkland on October 2, 2009.

Conclusion: The subject property was legally established and its property line
legally adjusted under King County. Both permits were approved prior to the
property being annexed into the City of Kirkland. The property has not been
altered, modified or changed since being annexed. The property is considered
a legal building site under Kirkland’'s Zoning Code Section 115.80 (see
Attachments 2, 4 and 7).

C. PUBLIC COMMENT

1.

Facts:

a. The public comment period ran from November 17, 2011 to December
04, 2011. The City received numerous comments. A summary of the
issues raised in these comments follows. For the complete list of
comments raised see Attachment 6.

@) The variance endangers the horse-keeping nature of the
community as a whole.

(2) The variance should have Equine Advisory Board approval.

3) The granting of a variance such as this sets a dangerous

precedent.

(€)) This variance will open the door for others to create
Substandard-sized lots.

(5) This variance would lead to a collapse of the neighborhoods
covenant structure.

(6) This variance will endanger the zoning in our neighborhood and
constitute a zoning change.

(7) The subject property is non-conforming as to its size; therefore,
the variance should be denied.

(8) The City should uphold the 1-acre zoning, and not allow the
property owner to subdivide his property.

9) If the applicant is allowed to develop his property, the
neighborhood could be forced to pay for his sewer line.

(10) The variance request does not meet the criteria in the Zoning

Code.

(11)  This variance would negate the Equestrian Overlay mandated by
the Zoning Code.

(12)  Granting this variance will eliminate any future equestrian use on
the subject property.

(13) The City should not grant the variance, because the property
owner (applicant) created his own hardship under King County.

Conclusions: Due to the sheer number of comments received during the open
comment period, City staff did not respond to each one in writing. As stated
above, because the site is constrained with such features as steep slopes,
compliance with KZC 115.20(4) is not feasible. Therefore, the applicant’s
proposal is a candidate for a zoning code variance.

a. The variance endangers the horse-keeping nature of the community.

16



BONJORNI
File No. ZON11-00031
Page 5

The Zoning Code does not require horses to be kept on properties
within the RSX 35 zone, it only sets forth the conditions under which
horses may be kept (See KZC 115.20.4 chart) and related dimensional
requirements. The issue with this variance request, discussed in Section
11.D below, is whether compliance with these conditions is feasible given
the site conditions of the subject property.

The variance should have Equine Advisory Board approval.

The Equine Aavisory Board originated as the City was updating its
zoning code to include the requirements such as the permeable space,
with the express purpose of providing feedback to City staff. The Board
was not set up as a regulatory, enforcement or review board. The City
of Kirkland Zoning Code Chapter 120 establishes the process and
obligations the City has in processing a variance. The Planning
Department has complied with the specifications of KZC 120, including
noticing the application.

The granting of a variance such as this sets a dangerous precedent.

KZC 120.05 states that the purpose of Chapter 120 is to establish a
“mechanism whereby the provisions of this code (KZC) can be varied on
a case-by-case basis, If the application of these provisions would result
in an unreasonable and unusual hardship”.  The current variance
request s evaluated under established criteria based on conditions
unique to this parcel. Any precedent would be If there were other
parcels with the same conditions.

Granting the variance would lead to a collapse of the covenant structure
of the neighborhood.

Staff is not aware of neighborhood covenants and the City is not legally
able to enforce private covenants.

The variance will open the door for others to create substandard sized
lots; the variance should be denied because the lot is under-sized.

This variance is not for lot size, it is for the permeable space
requirement as found in the Kirkland Zoning Code (KZC 17.10.010,
Special Regulation 5). However, the subject property has been
determined to be a legal building site. City codes do not allow the
creation of any new substandard /ots.

This variance will endanger the zoning in our neighborhood and
constitute a zoning change.

A variance Is not a zoning “change”. Rather, variances are a mechanism
under which a property owner may legally request relief from a
particular hardship brought about by the application of a provision in
the Zoning Code. As mentioned above, variances are reviewed and, if
they meet the criteria, approved on a case-by-case basis and as such do
not constitute a neighborhood wide change to the Zoning Code.

The City should uphold the 1-acre zoning, and not allow the property

17



BONJORNI
File No. ZON11-00031
Page 6

owner to subdivide his property.

The underlying zoning requires a minimum 35,000 square feet /ot size.
The subject property is legally nonconforming as to the minimum lot
size due to legal boundary line adjustment activity under the prior
Jurisdiction of King County (see the discussion in Section I1.B, “History’,
above).

The Variance does not meet the zoning code criteria.

See Section 11.D below for a complete analysis and discussion of the
variance criteria.

If the applicant is allowed to develop his property, the neighborhood
could be forced to pay for his sewer line.

135" Ave SE, the street which provides access to the subject property,
does not contain a sewer line and one would not be constructed when
the property develops, neither does the City have plans to install a new
sewer line. When the owner of the subject parcel applies for
development permits, a septic system will be constructed as a part of
those plans, at the owner'’s expense.

This variance would negate the Equestrian Overlay mandated by the
Zoning Code.

The requested variance would exclude the property from compliance
with the Code provisions noted above (note that the Bridle View Plat
does not contain an Equestrian overfay.

Granting this variance will eliminate any future equestrian use on the
subject property.

Due to the site conditions, this parcel cannot meet the requirements set
forth in the Code (See Sections 11.A.1 and 11.A.2 above) for the keeping
of large domestic animals. The keeping of large domestic animals such
as horses over drain fields or reserve areas can present a health hazara,
and paddock areas best function on lands with little to no slope.

D. APPROVAL CRITERIA
1. VARIANCE

a.

Facts: Zoning Code Chapter 120 sets forth the mechanism whereby a
provision of the Code may be varied on a case-by-case basis if the
application of the provision would result in an unusual and unreasonable
hardship.

(5] Zoning Code section 120.20 establishes three decisional criteria
with which a variance request must comply in order to be
granted. The applicant's response to these criteria can be found
in Attachment 2. Sections 11.D.2 through 11.D.4 contain the
staff's findings of facts and conclusions based on these three
criteria.

Conclusions: Based on the following analysis, the application meets the
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established criteria for a variance.

Variance Criterion 1: The variance will not be materially detrimental to the
property or improvements in the area of the subject property or to the City, in
part or as a whole.

a. Facts:

@) The property is zoned RSX 35, which allows for single family use
and development.

(2 The subject property constitutes a legal building site as defined
in the Kirkland Zoning Code Chapter 115.80.

3 The City does not have a code in place which requires a home
owner to keep or board large domestic animals, such as horses.

(€)) The RSX 35 zone limits lot coverage to 50%.

(5) Given the severe slopes on the property, the subject property
cannot comply with the basic requirements of KZC 17.010.10
and KZC 115.20(4) chart.

b. Conclusions:

@) The variance will not have a negative impact on the properties
and improvements in the area, as the principle use of the
subject property, when developed, will be still be single family
residential, and all other zoning requirements will be met.

2 Because of the limitation the Zoning Code places on total lot
coverage, the property, even after it is improved with a single
family residence, will have a large portion that is permeable.
This area, however, will not be able to comply with the
conditions established by the Zoning Code for the keeping of a
large domestic animal, such as a horse.

3) The City, in whole or in part, will not be detrimentally affected
since in approving the variance, the City is simply recognizing
the constraining nature of the existing conditions on the subject
property. Granting the variance does not establish a negative
precedent for properties not similarly constrained. Although the
Code establishes regulations preserving the equestrian character
of the neighborhood, this property is not well suited for
equestrian use.

Variance Criterion 2: The variance is necessary because of special
circumstances regarding the size, shape, topography, or location of the subject
property, or the location of preexisting improvements on the subject property
that conformed to the Zoning Code in effect when the improvement was
constructed.

a. Facts:

@) The Kirkland Zoning Code requires lots in this area to contain an
area of at least 10,000 permeable square feet for purposes of
accommodating horses in a paddock or barn.

(2 The Kirkland Zoning Code restricts the location of the required
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10,000 square feet permeable area. It may not be located on
slopes greater than 15%, it must contiguous and may not be
located over a septic system, drain field or reserve drain field.

The property is constrained by steep slopes, in excess of 20%
and in some cases approximately 40%. This condition is not
typical of the zone wherein the 10,000 square foot permeable
area regulation applies.

Since the right of way providing access to the subject property,
135th Ave NE, does not contain a sewer line, the applicant in
developing the property will need to construct a new septic
system. The system will necessarily be downhill from where a
home is sited.

The Planning Official is authorized under the Zoning Code to
permit “minor deviations” to the dimensions and shape. This
authorization, however, does not extend to location (over a
septic system, drain field or reserve drain field, or steep slope).

b. Conclusion:

€]

@)

©)

The special circumstances of the property relative to the size,
shape, topography as detailed throughout this report make a
variance a necessity in order to reasonably develop the property
in its intended and allowed use with a single family residence.
The site is encumbered by slopes, in all cases well in excess of
15%, and therefore cannot accommodate the minimum code
requirement of 10,000 permeable square feet and related
standards for that area.

The eventual construction of a septic system precludes the
property from providing a 10,000 square foot permeable area
(See Attachment 13).

Variance Criterion 3: The variance would not constitute a grant of special

privilege to the subject property which is inconsistent with the general rights
that this Code allows for other properties in the same area and zone as the
subject property.

a. Facts:

)

@)

As previously discussed, the subject property is a legal building
site and as such, the property owner is entitled to build a single
family home on the property. At issue with this variance is
whether the property is suitable or capable of providing the
required permeable space.

The variance process establishes a mechanism to grant
departures from regulations on a case-by-case basis. The City
has not granted variances from the applicable special regulations
in the past and staff is not aware of any similarly constrained
properties in the neighborhood.

b. Conclusion: Due to the existing site constraints, the applicant cannot
meet the basic tenants of the permeable space requirement. The
applicant plans to improve the property with a single family residence,
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an allowed and permitted use within the RSX 35 zone. The granting of a
variance for Special Regulation 5 as found in KZC 17.010.10, does not
constitute a “special privilege” as the applicant has sought relief for the
hardship under the proper mechanism and plans to develop the
property in a manner consistent with the Code and with the
neighborhood.

5. GENERAL ZONING CODE CRITERIA

a. Fact: Zoning Code section 145.45.2 states that a Process | application
may be approved if:

D) It is consistent with all applicable development regulations and,
to the extent there is no applicable development regulation, the
Comprehensive Plan; and

(2 It is consistent with the public health, safety, and welfare.

b. Conclusion: The proposal complies with the criteria in section 145.45.2.
It is consistent with all applicable development regulations (see Sections
I1.) and the Comprehensive Plan (see Section Il.). In addition, because
it will ensure a paddock area and, hence, a large breed animal will not
be located over the future septic system, it is consistent with the health,
safety and welfare of the public.

E. DEVELOPMENT REGULATIONS

Additional comments and requirements placed on the project are found in the
Development Standards, Attachment 3.

F. COMPREHENSIVE PLAN

1. Fact: The subject property is located within the neighborhood. Figure BT-1
on page XV.C-2 designates the subject property for low density residential (see
Attachment 11).

2. Conclusion: The future development plans are consistent with the low density
Comprehensive Plan designation.

APPEALS
Appeal to the Hearing Examiner:

Section 145.60 of the Zoning Code allows the Planning Director's decision to be appealed by
the applicant or any person who submitted written comments or information to the Planning
Director. A party who signed a petition may not appeal unless such party also submitted
independent written comments or information. The appeal must be in writing and must be
delivered, along with any fees set by ordinance, to the Planning Department by 5:00 p.m.,
March 12, 2012, fourteen (14) calendar days following the postmarked date of distribution of
the Director's decision.
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V. LAPSE OF APPROVAL

Under Section 145.115 of the Zoning Code, the applicant must submit to the City a complete
building permit application approved under Chapter 145, within four (4) years after the final
approval on the matter, or the decision becomes void. Provided, however, that in the event
judicial review is initiated per Section 145.110, the running of the four years is tolled for any
period of time during which a court order in said judicial review proceeding prohibits the
required development activity, use of land, or other actions. Furthermore, the applicant must
substantially complete the development activity approved under Chapter 145 and complete
the applicable conditions listed on the Notice of Approval within six (6) years after the final
approval on the matter, or the decision becomes void.

V. APPENDICES

Attachments 1 through 13 are attached.

Vicinity Map

Applicant’s Plans and Proposal

Development Standards

Survey

Aerial Photo

Public Comments

Planning Department Letter to Mr. Bonjorni
KZC 17.010.10 — RSX Use Zone Chart

KZC 115.20(4) (chart) — Large Breed Animals
10 KZC 115.80 — Legal Building Site

11. Comprehensive Plan Designation

12. Planning Department Permeable Space Graphic Analysis

CoNo~WNE

VI. PARTIES OF RECORD

Applicant Bob Bonjorni

Department of Planning and Community Development
Department of Public Works

Department of Building and Fire Services

Review by Planning Director:

| concur X | do not concur

Comments: | have read all the comments submitted on this proposal and | understand the strong
opposition to this proposal. It's clear that neighbors are very concerned about impacts to the
equestrian character of the neighborhood and the potential of setting an undesirable precedent for
future development. Many also question the circumstances surrounding the creation of the lot on
which the variance is proposed, suggesting that the lot should remain unbuildable. I’'m sympathetic
to these concerns, but the variance must be decided only on the basis of the variance criteria; and |
agree with the staff report that those criteria are met.

The lot in question was legally created under the jurisdiction of King County, at which time the
neighborhood was not subject to the current City of Kirkland “equestrian” regulations. The City is
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now bound to honor the lot as a buildable site and may not unreasonably restrict its use. Under the
existing zoning, construction of a single family house is an appropriate use of the lot. Consequently,
the question posed by the variance request is essentially whether the required 10,000 sq. ft. potential
paddock area is able to be accommodated on the lot given the construction of a single family house?
The facts and conclusions presented in the staff report show that the answer to this question is no.
Due to the size of the lot, the area required for a house and septic drain field and the steep
topography, there is no place on the lot for the potential paddock area to be accommodated; and
none of the comment letters suggested otherwise.

In addition, although the potential for this variance to set a precedent is clearly of concern to the
neighborhood, any precedent will be extremely limited and applicable only to other lots with very
similar characteristics. Even then, any future variance requests will have to be evaluated on their
own merits.

| take public comments very seriously and would prefer to be more responsive to them. But in this
case, | have to conclude that the requested variance meets the criteria for approval.

£ %ﬁ February 22, 2012

Eric R. Shields Date
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ATTACHMENT 2
of M,

o Clry

)
: PLANNING & COMMUNITY DEVELOPMENT
sy, 6% ZONING PERMIT APPLICATION

PROCESS (Circle one) (9 1A {13} v

PRIMARY CONTACT: X Daytime .
Applicant's name: B[J |3 R-::?r"l Ve il Fhone: {/2 = 23 :_3‘} = i ?3_3_
Applicant's e-mail address: by ri{'n = ‘“’f il

Applicant's mailing address: 77 Jéiu}a___{_',-_{’/_’_é = S 5 Gha A WhH ‘?;?(J.ﬂ?

MNote: If applicant is not property owner, he/she must be authorized as agent (see page 2)
SECONDARY CONTACT:

Daytime e
Praperty Owner's name: B/}') EM Jjo *"M: / Zﬂt( ) W //ﬁﬂ,ﬂ?hane Y252 Ss- Y/ S5
Property Owner's e-mail addre*as 1‘7.:'.? & i @2-:’?.’.’9/ [ |
Property Owner's address: 72 /g)r-:-ﬁ' /57 Z<e<Ad ;:p—;.-f:.r/-zx Wh G2 ?

AN ELECTRONIC COPY OF OR A WEB LINK TO THE STAFF REPORT, MEETING AGENDAS AND THE
NOTICE OF FINAL DECISION WILL BE EMAILED TO THE APPLICANT AT THE ABOVE LISTED EMAIL
ADDRESS. |IF YOU PREFER TO RECEIVE A PAPER COPY, THEY ARE AVAILABLE UPON REQUEST.
PLEASE INDICATE IF YOU WOULD ALSO LIKE A COPY OF THESE MATERIALS TO BE SENT TO THE
PROPERTY OWNER'S EMAIL ADDRESS: YES . NO

(1) Property address (if vacant, mdjate lot or tax number, access street and nearest intersection):

Ll 2 /3577 Avtnne WE, [oilelond pif-
(2) Tax parcel number: /Lﬁ'ﬁ?‘?’/f-‘} —~D23 k

(3) The property is zoned: IRSX 3.5 and is presently used as: Vacand L:.if;/ﬁ?zﬂ_%ad

(4] Describe pcrnm apptlca ion and the nature of project (attach additional pages if necessary);

£1 £
(5) Have there been any previous zoming permits for the subject properly? M £ |f yes, what is the Department of
Planning and Community Development file number?
(6) Have you met with a planner prior to submitting your application? YES NO___ >
Mame of planner: Date of pre-submittal meeting:

YOUR APPLICATION WILL NOT BE COMPLETE UNTIL ALL DOCUMENTS LISTED ON THE APPLICATION
CHECKLIST ARE SUBMITTED.

YOU MAY NOT BEGIN ANY ACTIVITY BASED ON THIS APPLICATION UNTIL A DECISION, INCLUDING THE
RESOLUTION OF ANY APPEAL, HAS BEEN MADE. CONDITIONS OR RESTRICTIONS MAY BE PLACED ON
YOUR REQUEST IF IT IS APPROVED. AFTER THE CITY HAS ACTED ON YOUR APPLICATION, YOU WILL
RECEIVE FORMAL NOTICE OF THE OUTCOME. IF AN APPEAL IS FILED, YOU MAY NOT BEGIN ANY
WORK UNTIL THE APPEAL IS SETTLED. YOU MAY ALS50 NEED APPROVALS FROM OTHER CITY
DEPARTMENTS. PLEASE CHECK THIS BEFORE BEGINNING ANY ACTIVITY.

If you suspect that your site contains a stream or wetland or is adjacent to a lake, you may need a
permit from the state or federal government.

M Ped\ PLANSRIRG AUMIN Perrmd Fosmsbinternet Front Counter FormsJomng Peomit Applscation dod Fray2n0s 241 P8 Fape b d B
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4. Describe permit application and the nature of project
| am applying today lor two variances:

The first variance reduces the horse paddock size rom 10,000 square
feet to 7,500 square feet.

The second variance eliminates the horse requirement and substitutes
some other appropriate farm animal capable of living on top of a septic
drainfield area and reserve drainfield area. The appropriate farm animal
must also be capable of living on a slope greater than 15 percent.
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£ %
g & 2 PLANNING & COMMUNITY DEVELOPMENT
T ZONING PERMIT APPLICATION

STATEMENT OF OWNERSHIP/DESIGNATION OF AGENT

The undersigned property owners, under penalty of perjury, each state that we are all of the legal owners of the property
described _ in  Expiyit A, which is aftached as page 3 of this application, and designate
herT C 'i'njzh"n i lo act as our agent with respect to this application,

AUTHORITY TO ENTER FROPERTY

|/we acknowledge that by signing this application |/we are authorizing employees or agents of the City of Kirkland to
enter onto the properly which is the subject of this application during the hours of 7:00 a.m. to 5:00 p.m., Monday
through Friday, for the sole purpose of making any inspection of the limited area of the property which is necessary to
pracess this application. In the event the Cily delermines that such an inspechion s necessary during a different time or
day, the applicant(s) further agrees that City employees or agents may enter the property during such other times and
days as necessary for such inspection upon 24 hours notice to applicant(s), which notice will be deemed received when
given either verbally or in writing.

HOLD HARMLESS AGREEMENT - READ CAREFULLY BEFORE SIGNING

The undersigned in making this application cerifies under penalty of perury, the truth and/or accuracy of all
statements. designs, plans and/or specifications submitted with said application and hereby agrees to defend, pay, and
save harmless the City of Kirkland, its officers, employees, and agents from any and all claims, including costs,
expenses and attorney's fees incurred in investigation and defense of said claims whether real or imaginary which may
be hereafter made by any person including the undersigned, his successors, assigns, employees, and agents, and
arising out of reliance by the City of Kirkland, its officers, employees and agents upon any maps, designs, drawings,
plans or specifications, or any factual statements, including the reasonable inferences to be drawn therafrom contained
in said application or submitted along with said application,

| cerify (or declare) under penalty of perjury under the laws of the State of Washington that the above answers are true
and complete to the best of my knowledge. | understand that the lead agency is relying on them to make its decision,

Applic Owner #1

Signature: Signature: y
Name: iz.)jw r’f C Q:Jﬂ‘}ap"ﬂ.-‘ Mame; -'fp?iw-f I C 'F:.:Euﬂ Jmml
Address: ?)ﬂ &g}'-’ /578 Address: % ﬁ?y S &57E

Lssogunh WA 8027 Lecoguuch, Wh 70027
Telephone: L2 S Z5 3 "7{“7.3' 23 Telephone G425 233-¢/ sy

Agent (Other than Applicant) Propgrty Owner # 2
Signature: Signature:
MName: Name: ‘. i -‘/‘é’lﬂﬁ'
Address: Address: 2 /’f::; /S L
£§ St I,-‘M’{ "f'L//;_ d-?ﬁﬁ"‘{;l?
Fd

Telephone: Telephaone z-‘f ?5‘ 2 33 ~ & & 3 .5—
HAPed \PLANNING ADMINY Parmut Farma'Internet Front Counter Forms\Zoning Permit Application.dec  7/30/200% 2:41 PM Page7 o8
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)
: PLANNING & COMMUNITY DEVELOPMENT
84005 ZONING PERMIT APPLICATION

APPLICATION CHECKLIST:
ZONING PERMIT

o Gy

The following is a list of materials which must be submitted in order to have a complete application. For some
applications, it will not be necessary to submit all of the listed materials. Consult with the Department of
Planning and Community Development if you have questions. Please do not turn in your application until all
materials which apply to your propasal have been checked off. A hearing date will not be assigned until your
application materials are complete and the City has completed its review of your Environmental Checklist.

RETURN THIS CHECKLIST WITH APPLICATION

Applicant
To check if
Submitted

Pre-Submittal Meeting

A meeting with a planner is required within the six months immediately prior to submuttal. ﬁ—

Road Concurrency Review

Prior o submittal of a Zoning Permit, a road concurrency application must be submitted to the |

Public Works Department and a test notice of passing must be received. A copy of the test T ne ﬂ{( 4;
notice must be submitted with the zoning application (if exempt from SEPA, then exempt for o
concurrency review). Concurrency applications are available from the Planning or Public Works

Department.

Application
A completed application form and supporting affidavits. ﬁ-—

A completed and signed Environmental Checklist (unless exempt). SEPA requires a complete a
traffic report. Refer to the Transportation Impact Analysis Guidelines memo and contact the i 'Fﬁc, Nu'l'
" .

City's Traffic Engineer for all required data. In addition, other impact analysis may be required.
Consult with the assigned planner,

A statement describing how the application specifically complies with applicable criteria set 0
forth in the Zoning Code.

Fees

A check to the City of Kirkland for the filing fee and, if applicable, Environmental Checklist fee (ﬁ—
(fee schedule is attached).

Note Other fees, including Park Impact Fees and Road Impact Fees, may be required during
the development review process.

Neighborhoad Meetings

A neighborhood meeting(s) has been held (see attached instruction sheel on neighborhood B—
meetings to determine if encouraged).

HAPed \PLANNING ADMINYPermit Forms\inlermet Frood Counter Forms\ Janmg Ferrml Applicatisn,doc 7/30/2005 2:41 PM Page 2 iR
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T
@M PLANNING & COMMUNITY DEVELOPMENT
onne®  ZONING PERMIT APPLICATION

Five (5) copies of dimensioned site plans, drawn at 1" = 20' or a comparable scale, and folded
to 8%%" size, showing:

Property survey showing property dimensions, and any existing structures which are
proposed to remain on the properly and names of adjacent rights-of-way. (Check with
Department of Planning and Community Development to see if survey is required for
your permit request.)

Existing water courses and bodies, fire hydrants utility lines (including location of
nearest utility poles and fire hydrants), structures, rockeries, roadways and other
relevant man-made or natural features.

Tree-related information as required by the appropriate Tree Plan for the proposal,
Proposed landscaping; size, species, location and distance apart.

Location and dimensions of proposed structure(s), parking areas (include degree of
angle for parking stall design), driveways and roadways.

Dimensioned building elevations drawn at 1/8" = 1' or a comparable scale showing
two facades.

Existing and finished grades at 2-fool contours with the precise slope of any area in
excess of 15%,

Check with the City to determine if your project requires a pedestrian easement and if
it does show this easement location on your plans.

Conceptual storm drainage plans for a 100-year storm. Location and dimensions of
proposed biofiltration swale(s). These cannot be located in wetlands, streams or
associated buffers or tree protection areas.

Gross floor area and parking calculations
Building height calculations (see handout).

Location and size of proposed utility lines, together with a letter of water and/or sewer
availability if sewer and/or water senvice is to be provided by a utility other than the
City.

Name, location and dimensions of, and existing and proposed improvements in rights-
of-way and easements. Existing improvements in existing rights-of-way and easements
must also be indicated. (Right-ofway standards are established by Chapter 110 of the
Zoning Code. Easement standards are established by Chapter 105 of the Zoning
Code.)

Lot size and lol coverage calculations.
Dimensions of required yards and view corridors

Locations and screening of dumpsters.

HAPed\FLANNING ADMIN\Permit Forms'ynternet Front Counter Farme\ Zaning Parmut Applicaon o 7/30,/2000 241 PM

Applicant
To check if

Submitted

A
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P E!r'_
liig
N g

Apphcant
Tocheck il
Submitted

q. Location, dimensions and nature of any proposed easements or dedications.

r. For multitamily residential, location and dimensions of common open space. i
5. Type of construction and proposed use. ,é._

Other
a. One (1) copy of all plans reduced onto 8%" x 11" sheets. [~

b. Perspective drawings, photographs, color renderings or other graphics may be needed ,é“
to adequately evaluate your application.

c The following materials must be submitted on CD to the Planning Department for
presentation at public meetings and/or permanant storage:

o Acceplable nalive electronic formats are: Adobe PDF, Word, Excel,
PowerPoint, JPEG or GIF,

s Al memos and reports including SEPA checklists, wetland reports,
geotech. reparis, site plans, traffic reports, etc. should be submitted in their
native electronic farmat or converted from their native format to Adobe
PDF rather than being scanned

* Any memo/report that is created from multiple formats must be combined
and submitted as one PDF document.

= All plans, drawings, renderings, photographs or other graphics must be
submitted in its native electronic format. CAD format is unacceptable; you
must convert to Adobe PDF before submitting.

e All documents must be either 8 ¥2 x 11 or 11 x 17 inch size. Legal sized
documents will not be accepted.

& Madels and/or material/color boards, if prepared, must be photographed
for permanent storage and submitted to the Planning Department an CD.

Converting a document from its native format to an Adobe PDF document is preferred
as opposed to scanning the document.

d. A copy of all existing recorded easement dacuments pertaining to the subject property. Lf“
Vi gy

e. A report by a professional engineer (per Zoning Code Chapter 85) may be required if
development will occur on or near a landslide or seismic hazard area. If required, two
copies are to be submitted lo the Planning Department.

f. Clustered mailbox structure location plan approved by the U.S. Pastal Sewvice Kirkland A
Growth Managemenl Representative (1-800-275-8777).

g. Other required information: i

HiYPed \PLANNING ACMIN\Permit Forms\internet Front Counder Forms Zoring Permit Application.doc  7/30/2009 2:41 PM Pags 4 of B
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Applicant
Ta check i

Submitted

Public Notice

You are respansible for abtaining and erecting public notice sign(s) on the subject property. ﬁ‘
You will need to provide for and erect public notice sign(s) not mare than 10 calendar days

after the Planning Official determines that the application is complete. In order to ensure that

the signs are installed in a timely manner, you should contact a Sign Company and arrange for

the appropriate number of signs to be made. See attached instruction sheet about Public

Motice Signs. Any delay in installing the board will result in procedural deficiencies and/or

delays.

Please provide the name of the Sign Company that you have contacted to make the public ﬁ-ﬂ
notice signs:

[ZsTs ;‘7,«;5 AL Jrk lind

Gr.;ﬂ'? S/‘I Lff/’ﬁr/l",g

1200y WE ST Steed”

Virk 4?'115/, WH Syp33

b 25) §22-6572 |

Cinei / {jf':é’j, sh étgﬁf'fé: 2 ésﬁf-: ;:7;15, Com

HAPod\ PLANNING ADMIN\Permit Formsiinternat Front Counter Farms'Zatng Permit Applicatan dac 773072009 2:41 Py Page S of 8
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PLANNING & COMMUNITY DEVELOPMENT
ZONING PERMIT APPLICATION

Neighborhood Meetings

There

Plans

A.

have been no neighborhood meetings.

The attached driveway improvement plan shows the lot
dimensions, the existing improvements on the sile, critical areas
located on the property, and the topography lines. In addition, it
shows the likely site address, street, tax parcel number, and legal
description of the property.

There is no water on the site itsell. There is accumulation water
from time to time of water in the ditch located in front of the
property along 135" Ave. N.E. The closest fire hydrant is located
on 135" Ave. N.E. directly across the street from the lot, which is
the discussion ol this variance. The closest utility pole is located
at the northeast corner of the property in the public right-ol-way.
Located on that pole are telephone, electricity, probably cable too.
The existing driveway and all manmade structures have been
presented on the site plan which is attached. Other utilities
include public water, which is in 135" Ave. N.E. and is provided by
the City of Redmond. Included also in 135" Ave. N.E. ar¢ natural
gas lines. In other words, all public utilities are available to the
site except for public sewer.

Tree-related Information. There are no trees located on the
property, therefore this section does not apply.

Proposed Landscaping: Size, Species, Location, Distance Apart., As
a part of this application | am agreeing not Lo landscape the 7,500
square foot proposed paddock area. This area will remain weeds
and other natural grasses in conformity with the neighborhood.

Location and Dimension ol Proposed Structures. Any proposed
future structures are capable of complying with all applicable
zoning and building codes within the City of Kirkland. The two
variances | am applying for here have nothing to do with any
proposed structures on the property and | am not applying or
asking that there be any waiver of any applicable laws, regulations,
rules, etc. with respect to any and all proposed structure to be
built on the property.
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Dimensioned Building Elevations. There are no buildings
associated with this variance and there are building located on the
site.

Existing and Finish Grade at 2-Foot Contours. Located on the
attached driveway improvement drawing are the 2-foot contour
lines requested under Item G. The slope area where the proposed
paddock is to be located, which has been drawn on this particular
map has an overall slope of 26 percent. The critical areas
identified by the double hash lines has a slope arca in excess of 40
percent.

Check with the City to Determine if Your Project Requires a
Pedestrian Easement. It has been determined that 1 am not
required to comply with this section of the application.

Conceptual Storm Drainage Plan for a 100-Year Storm. The
property which is the subject of this variance is not located within
a 100-Year Storm area and there are no biofiltration swales located
on the property. The proposed paddock area is located, for the
most part, on a hillside. There is a 26-foot elevation dillerence
between the lower part of the lot and the higher part of the lot.
Assuming the worst case situation it is highly unlikely that the
ditch in the front of the property would ever, even in a 100-year
situation flood to the point where any animal caught in the
paddock would drown due to a flooding situation. In fact that the
animal could walk up the hill to an elevation of approximately 26
feet higher than the lower portion of the paddock and therefore
avoid drowning.

Gross Floor Area and Parking Calculations. This would apply to a

building and we're not discussing a building in this instance.
Parking calculations, again we're not discussing parking although
there would be room to park on the existing driveway without
interfering with impervious area.

Height Calculations. The height of the paddock fence would be
three and a hall to four and a half feet, or whatever the appropriate
fence height the City would request.

Location and Size of Proposed Utility Lines, Together With The

Letter Of Water And/Or Sewer Availability. The proposed utility
lines are already in and are located at the northeast corner of the
property. Letter [rom the City of Redmond indicating the water
availability is attached.
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Name, Location, Dimensions of Anv Existing or Proposed
Improvements and Right-of-Way and Easements, This variance
does not concern itself with the existing public right-of-way and
will not affect the existing public right-of-way in any way.

Lot Size and Lot Coverage Calculations. The lot size is 24,780
square [eet. Based upon the attached recorded survey recorded on
December 28, 2006, The critical area located out on the lot totals
approximately 3,000 square feet and the existing driveway located
on the site totals approximately 3,000 square feet, and the
proposed paddock area totals approximately 7,500 square feet. In
this instance, the critical area represents approximately 12 percent
of the site, the driveway represents about 12 percent of the site,
and the proposed paddock area represents 30 percent of the site.

Dimensions ol Required Yards and View Corridors. This section
would not apply as we are not applying lor a building. However, it
would be my intention to meet all the minimum requirements
presented in the zoning in the City of Kirkland for whatever their
setback and yard requirements and view corridor requirements
would be.

Location of Screening of Dumpsters. | am not planning to put a
dumpster on the site at this time.

Location, Dimensions and Nature of Any Proposed Easements or
Dedications. I am not planning to put any ecasements or

dedications on the property at this time. [ am also not aware of

any easements which elfect the property. However, If requested |
will order a title report.

For Multi-Family Residential: Location, Dimensions of Common
Open Space. The critical area will remain an open area and will
not be touched. The paddock area in keeping with the
neighborhood will not be landscaped in any way. No rockeries will
be put in the paddock area, so only weeds and grasses will be
allowed to grow in this area.

Types of Construction and Proposed Use. The fence around the
proposed paddock area will either be of wood or plastic, chain link
or chicken wire, depending upon the type of [arm animal the City
ol Kirkland suggests reside on the property.
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Other

A.

F.

Complied with
Complied with
Complied with

Copy of all existing recorded easements, documents pertaining Lo
the subject property. 1 am nol aware of any apparent easements or
encroachments on the site. If the City requests, [ will order a title
report to identify any potential casements. However, the last title
report | have on this site showed no easement or encroachments
on the site. There are subdivision covenants which eflfect the
property. With the completion of the BLA in 2006 the swimming
pool and on-site sewage syslem [or lot 11 were moved from this lot
which was lot 12 and put back to lot 11 which has a street address
of 13350 NE 61% Street, Kirkland, WA.

There is a critical area located on the property with a slope greater
than 40 percent. This area is not being affected and I have taken
great pains to not touch critical area. King County completed a
survey of the critical area, mapped the critical area, outlined it.
The critical area was surveyed and identified and presented on the
driveway improvement plan and other plans if the City would like
them. As a part ol this application I have provided the city with a
copy of King County’s report showing where the critical area are
located on the site,

Clustered mailbox structure located in the plan provided by the
U.S. Postal Service. This area does not apply as individual
mailboxes are used in the subdivision.

Other required information. Additional information will be
provided upon request.
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King County Certificate

of Water Availability

king Comuy

Prepanuseit of Descdopment and Envireimenstal Servees
Darilding Serviecs Diviginn

R Dalesdale Assiiie Seullaest . ¥
Reiton, Washington S8033.171% Alternative formalts available

(M0 Tl TN (2005 2907217 LIPDII I'El'.|LIBEt

King County Certificate of Water Availability

This cerlificate provides e Seattle King County Deparimenl ol Public Health and the Depanmant af Development and
Environmental Servces wilh information necessary 1o evaluale developmaent propozals.

D nél winde m this Box

numbey = ____namg B
O Budding Permil O Prehmunary Plat of PUD
[ Shart Subdivision 0 Rezone or other

Applicant’s nama: Rﬂ"i'?"—"‘!- C— q'"\.-!E Wqu k1 _ﬁ:- Bgnfﬂb‘ H.;
Propozed wse: S % [ ¢ Fﬂtj"l f:{;-f Hn'»-—?_

Lacation {33540 A é,f&t _
Apm Z's JopBlooczlo ¢ 088100230
L

X (attach map and hegal description if necessary}

" Water purveyor information: .

1 H a Water will bg, provided by serace conneshion anly 1o an axisting 5"‘\131"\ [sizi) watar main
that is ']-!--&‘ ] fmetfrem LNE Site

OR

0O & Waler serice will fequire an improvement (o the walor systiem ol
o leel of walér main 1o reach tha sita; andfor
0 {2 The construchon ol 4 distnbuticn systam on the site; andlor
0O (3) Othar (Qescriba)

2. W a  The waler system is in conformanes vath a County approved water comprehensive plan.

O b The water system improvement is nol in conformance with a Sounly approved water comprehensive
plan and will require & waler comprehensive plan amendment, (This may cause a delay in issvance of 2 penmil of
approval).

3, O @ The proposed project s within the corporate limie of the disticl, or has been granted Boundary Review Board
approval for extensian of service oulside the district or cily, or 15 within the Counly approved sarvica ares of 8 prvale
walar puiveyar, f

OR
0 b Anncsabon or Bowsdary Review Board (DRB) approval will be necessary lo provide sonace.
4 ¥ a  Wateris orwill be available at the rate of fliaw and duration mdicated below al na lass than 20 psi measured at the
nearest firg nydrant 1] leet from Ihe building/prapany (er as marked on the allached map):
Rate of flow at Peak Demand ; Durraticn
O lass than 500 gpm (approx, gpm) O loss than 1 hour
0 50010 999 gpm O 1 howr to 2 hows
K 1000 gpm or more O 2 howrs of me
Ofowlested ____ gpm 0O ocher
0 cacutation of apm

(Mole  Commercal building permts which incledes mulitamily struciures require flow lest or caslcudation.)

O b Wataf sysiem is nol caopable of providing fire Tlow,

5 W a  Waler systam has ceftificates of water right or water right claims suflicient 1o provide REIVICE,
O b Waler system does nob currenlly havie necessany water nights or waler righl claims.

Commeants/condilions.

| mﬂggl 1 the above waler purveyor infogmation is true. This cerfification shall b vald for one year fram ﬂ?-’lg‘l-'-f 51&,-?-'-"&- ]L
_.3?:_&& £ = = - awes AL STve

1 F |

Agency ndme | IOy P
8Tkt fogrie o (R gaset
Titler 5 - - @gna:ufé" Date
il dcailatehity foom doe p-cen-waterpal Frev, D2-14-2003 Paga 10f 1
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o MRk CITY OF KIRKLAND

3 % ¢t PLANNING & COMMUNITY DEVELOPMENT
‘ > 123 5" Avenue, Kirkland, WA 98033 425.587.3225

Tpgp e www.kirklandwa.gov

| TREE RETENTION PLAN - MAJOR
Tll.ﬂff aqre Yo 'Tr’-éfi' S on "Un [ QKo {;, 32/
d demolition and

Tree retention plan requirements for single-family, or two attached, defached or stacked dwelling units, and rel

land surface modification applications are identified within this form. These requirements are applicable when new development,
redevelopment, or development in which the total square footage of the proposed improvements is maore than 50 percent of the
total square footape of the existing improvements on the subject property.™

These requirements are located in Section 95.30 of the Kirkland Zoning Code (KZC) and are summarized below,
Note that additional tree and vegetation requirements apply to properties located in the Holmes Point Overlay

Zone (KZC Chapter 70).

DEVELOPMENT ACTIVITY CHART

REQUIRED COMPONENTS

TREE INVENTORY AS DESCRIBED IN'SECTION |. OF THE PERMIT SUBMITTAL CHECKLIST FOR:

O Al significant trees on the subject property He Treds it e ner iy

SITE PLAN AS DESCRIBED IN SECTION II. OF THE PERMIT SUBMITTAL CHECKLIST TO INCLUDE:

00 Surveyed tree locations if required by the Planning Official 14 Tr<is o Pf'c nt .-'T:r

REQUIREIﬁEﬂTS IN SECTION' III OF THE! FERMIT SUBMI'ITAL CHEEEI-[ET EHALL BE I‘(REFME[! B‘f .ﬁ. QUM..IF[ED
PROFESSIONAL AND APPLY TO: st

[0 Significant frees within required yards or 'mlhln ID I'ﬂel ni arw sn:le pmperhr hne Jff"r? ,f" r,,-c.rg' .:9-.-1 ﬁrﬂ
‘TREE RETENTION STANDARDS ! 4 : ,-ﬂ/

O Relain and protect trees with a high retention \ralue o the maximum extent possible® .-“f [t & nqm.- r-’f‘y,.

O FRetain and protect trees with a moderate retention value if feasible

ub;ect pmperl}f

O Preservation and malntenance aﬁreements pwsuant io KZC 95 ‘:1 are r&umred far all remaumnp, ifees an th
TREEDENSITY e i

[0 Tree densily requirements shall ﬂpphr as requucd in KZC 55 33 ﬂ’f? J" Lol 4 c?"h ﬂr'“ ahe fT"--

(1] For lots created through a short subdinvieion, subdiision, or planned unit develapment with an approved Tree Relention Fian, the nwlln{m! mud co th the Tree Retenton
Plan soproved with the shorl subdnision, subdndsion, or planned unit development unless subsection (G6)fa) of this section, Phased Review, applies.
{2] T retain trees with a high relention value, 1he applicant shall pursue, where feasible, spplicable variptions in the development standards of this codo as oullined in KIC 95,32,

Helpful definitions to complete the tree plans described below:

1. Significant Tree: A tree that is al leasl & inches in diameter at breast height (DEH) {The diameter or thickness of a tree frunk
measured at 4.5 feet from the ground).

2, Qualified Profecsional: An individual with relevant education and training in arboriculture or urban forestry, having two or
more of the following credentials: 1) International Society of Arboriculture (ISA) Ceriified Arborist; 2) Tree Risk Assessor
Cerlification (TRACE) as established by the Pacific Northwest Chapter of ISA (or equivalent); 3} American Society of Consulting
Arborists (ASCA) repistered Consulling Arborist; 4) Sociely of American Foresters (SAF) Cerified Ferester for Forest
Manapement Plans; and for tree retention associaled with a development permil a minimum of three years' experience
working directly with the profection of frees during construction and have experience with the likelihood of tree survival after
construction. A qualified professional must also be able o prescribe appropriate measures for the preservation of trees during
land development.

3. Limits of Disturbance: The boundary between the protecied area around a tree and the allowable site disturbance as
determined by a qualified professional measured in feet from the trunk,

AP PLARMTNG ADHI Permit Formeiiniemet I'nond Counder FormsnTree Brtestion s pugss o] §.Dees BRI 1 P
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/ K\ Pla - (j ya [._n ‘é*.f W and
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Diwch

New septic tank
and pump tank (reserve only)

Existing septic tank
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ATTACHMENT 2

()

King County

Department of Development and
Environmental Services

900 Oakesdale Avenue Southwes!
Renton, WA 98053-1219

lanuary 26, 2006

Bob Bonjorni
P.O. Box 3104
Kirkland, WA 98083

RE: Revised Critical Areas Designation LO55A469, Parcels 108810-0220 and 108810-0230
Status: Complete

Dear Mr. Bonjorni:

I visited the above-referenced site for the purpose of critical area review. The portion of the site
that has been l:eviewad conlains steep slopes. Please note that the determination regarding these
critical areas is vested for five years.

Steep Slope Area (21A.24.310). The parcel conmains one area of steep slopes that appears to have
been created and subsequently modified by grading and placement of yard debris. Regulated steep
slopes are defined as those areas with forty percent inclination or more with a vertical elevation
change of at least 1en feet. Standard buffers from e 1op, 10e, and sides of regulated steep slopes
are 50 feet, plus a 15-foot building setback. In this case, the sieep slope buffer may be reduced to
ten feet from the top and sides of the steep slope and 1 foot at the toe of slope. The fifteen foot
building setback would extend from the outer edge of the reduced buffer. Please see the attached
site plan for an approximation of the steep slope areas and related buffers and building setbacks,
Becausc this slope was created through previous legal grading, you could re-grade the slope (with
an appropriate permit) and if the resulting slape no longer met the standards for a regulated steep
slope, critical areas requirements would no longer apply, For purposes of on-site septic system
design, no portion of the system should be located within the steep slope or required buffers except
for a tight conveyance line that could cross either the slope or buffer if no reasonable alternative

exists. Any crossing would be reviewed at the time of the building permit to insure that the
installation would have the mwinimum necessary impact.

Additional requirements for the design and location of the on-site septic system(s) may be placed

during review by Public Health, and are beyond the scope of the King County Critical Areas
Ordinance and this designation.
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Bob Bonjorni
December 9, 2005
Page 2

This completed Critical Areas Designation is vested for 3 years from the date of this letter. Please
submit this letter with your septic design ta the Health Departiment. Please note that the purpose of
this review is to determine the location and classification of critical areas on your site, and unless
otherwise specifically noted, is not an approval of existing or proposed development. Additional
reviews, including but not limited to drainage, floodplain, shorelines, clearing, compliance with
critical area codes, and fire flow may occur during the building permit process.

Sincerely,

oI Uy

Todd Hurley, Engineering Geolopist
Critical Areas Section
Land Use Services Division
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ATTACHMENT 2

CITY OF KIRKLAND
2 A {% PLANNING & COMMUNITY DEVELOPMENT
‘;@}: 123 5* Avenue, Kirkland, WA 98033 425.587.3225
www.ci.kirkland.wa.us

Chapter 120 — VARIANCES

120.10 Process for Deciding Upon a Proposed Variance

The following subsection is not effective within the disapproval jurisdiction of the Houghton

Community Council:

1. The City will use Process llIA, described in Chapler 150 KZC, to review and decide upon an
application for a variance excepl as lo properly located within an RS or RSX Zone or for a
detached dwelling unit in any zone, For variance applications as to property located within an RS
or RSX Zone or for a detached dwelling unit in any zane, the City will use Process | described in
Chapler 145 KZC,; provided, however, thal while the content of the nolice shall be per KZC
145.22(1), the distribulion of the nolice shall be per KZC 150.30(2).

The following subsection is effective only within the disapproval jurisdiction of the Houghton
Community Couneil:

2. The City will use Process IlA, described in Chapter 150 KZC, to review and decide upon an
application for a variance except as to properly located within an RS or RSX Zone. For variance
applications as to property located within an RS or RSX Zone, the City will use Process |
described in Chapler 145 KZC; provided, however, that while the content of the notice shall be
per KZC 145.22(1), the distribution of the notice shall be per KZC 150.30(2).

120.12 Expansion or Modification of an Existing Structure
The following section is not effective within the disapproval jurisdiction of the Houghton
Community Council.
If the expansion or modification of an existing structure requires a variance under this chapter, the
Planning Director may approve such expansion or modification without requiring the variance
process if all of the following criteria are met:
1. The request complies with the criteria in KZC 120.20; and
2. The gross floor area of the structure is expanded by less than five percent; and
3. The Planning Director determines that the change or alleration will nol have significantly more or

different impact on the surrounding area than does lhe present development

120.20 Criteria for Granting a Variance

The City may grant a variance only if it finds that;

1. The variance will not be materially detrimental to the properly or improvements in the area of the
subject property or to the Cily in parl or as a whole; and

2. The variance is necessary because of special circumstances regarding the size, shape,
topography, or location of the subject properly, or the location of a preexisting improvement on
the subject property that conformed to the Zoning Code in effect when the improvement was
constructed; and

3. The variance will not constitute a grant of special privilege lo the subject property which is
inconsistent with the general rights that this code allows to other property in the same area and
zone as the subject proparty.

120.25 What May Not Be Varied
The City may grant a variance to any of the provisions of this code except:
1. The City may not grant a variance to any provision establishing the uses thal are permitted to
locate or that may continue to operate in any zone; and
2. The City may not grant a variance to any of the procedural provisions of this code; and
3. The City may not grant a variance to any provision lhat specifically states that its requirements
are not subject lo variance,

HiPedPamil FormsiMise Front Counter Forms\Wariance Application Handout. doc April 25, 2005
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ATTACHMENT 2

Item 120.20 - Criteria for Granting of Variance
The City may grant a variance only il it linds that:

Question

1. The variance will not be materially detrimental to the property or
improvements in the area ol the subject properly or to the city in
part, or as a whole.

Answer
In this instance, the granting ol a variance from a 10,000 square
foot horse paddock to a 7,500 square alternative farm animal
paddock would not be materially detrimental to the existing
property, the surrounding properties, or to the City of Kirkland.
The difference between a 7,500 square oot paddock and a 10,000
square lool paddock would not have an ¢lfect on value,

It is also my conclusion the substitution of one farm animal for
another would not be materially detrimental to the property or
improvements in the area of the subject property or to the city in
part, or as a whole. The diflerence between a horse and goat would
not have an effect on value.

Question

18 The wvariance is necessary because ol special circumstances
regarding the size, shape, topography or location of the subject
property, or the location of pre-existing improvements on the
subject property that conform to the zoning code in effect when the
improvements were constructed.

Answer

A variance is necessary because this particular lot is approximately
10,000 square feet smaller than the next smallest lot located
within the subdivision. The subject lot also has steep slopes and
would not accommodate a large animal over the drainfield or
reserve drainflicld such as a horse, cow, burro, or other large
domestic farm animal. The City is already aware, and have
indicated that this lot cannot meet the criteria based on the site
size, topography, critical steep slopes and the location ol the
drainfield. | concur with the city of Kirkland’s previous findings.
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ATTACHMENT 2

Question

3. The variance will not constitute a grant of special privilege to the
subject property which is inconsistent with the general rights that
this code allows o other properties in the same area and zone of
the subject property.

Answer

The variance would not constitute a special privilege to the subject
property which would be inconsistent with the general rights and
codes allowed to other propertics in the same area and zone
because the area dedicated to a paddock on the subject property
would constitutes approximately 30 percent of the site whereas the
arca dedicated on all other lots within the subdivision would
constitute a 29 percent of the site. In other words, a 7,500 square
foot paddock on the subject property, in lact, encumbers a larger
percentage of the site than a 10,000 square foot paddock on the
next smallest lot in the subdivision.

The second reason why the granting ol an easement in this
situation would not constitute a special privilege is because none
of the other lots are as small as the subject property. All of the
other lots are generally approximately 35,000 square feet. The
next smallest lot 1s approximately 35,000 square feet, therefore, no
one else in the subdivision is faced with the same situation. In
addition, there is only one other lot in the entire subdivision that is
vacant and not already constructed on and that lot is a flat lot in
which a 10,000 square foot horse paddock would not be a problem
or an issue. The variance I am requesting, because of the size of
all of the other lots within the subdivision, will probably never been
an issue because the lots are large enough to accommodate large
domestic animals like horses.
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25035 PLANNING & COMMUNITY DEVELOPMENT
9416 ZONING PERMIT APPLICATION

EXHIBIT A: LEGAL DESCRIPTION

Ldf”B a1 /4,/15 C%mfy ?{DMVWZZ?F7 L“’W
Ay@'m%f—nn{nf 20070/03900024) [lcords
of Fig County, MS/A:‘\7/DM
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ATTACHMENT 3

CITY OF KIRKLAND
of K"’"ﬁ, Planning and Community Development Department
U 123 Fifth Avenue, Kirkland, WA 98033 425.587-
’s,,mao 3225

www.Kirklandwa.gov

& CIry

DEVELOPMENT STANDARDS LIST
File: ZON11-00031 BONJORNI VARIANCE

ZONING CODE STANDARDS

95.50 Tree Installation Standards. All supplemental trees to be planted shall conform to
the Kirkland Plant List. All installation standards shall conform to Kirkland Zoning Code Section
95.45.

95.52 Prohibited Vegetation. Plants listed as prohibited in the Kirkland Plant List shall not
be planted in the City.

110.60.5 Street Trees. All trees planted in the right-of-way must be approved as to species
by the City. All trees must be two inches in diameter at the time of planting as measured using
the standards of the American Association of Nurserymen with a canopy that starts at least six
feet above finished grade and does not obstruct any adjoining sidewalks or driving lanes.

115.25 Work Hours. It is a violation of this Code to engage in any development activity or
to operate any heavy equipment before 7:00 am. or after 8:00 pm Monday through Friday, or
before 9:00 am or after 6:00 pm Saturday. No development activity or use of heavy equipment
may occur on Sundays or on the following holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving, and Christmas Day. The applicant will be
required to comply with these regulations and any violation of this section will result in
enforcement action, unless written permission is obtained from the Planning official.

115.40 Eence Location. Fences over 6 feet in height may not be located in a required
setback yard. A detached dwelling unit abutting a neighborhood access or collector street may
not have a fence over 3.5 feet in height within the required front yard. No fence may be placed
within a high waterline setback yard or within any portion of a north or south property line yard,
which is coincident with the high waterline setback yard.

A detached dwelling unit may not have a fence over 3.5 feet in height within 3 feet of the
property line abutting a principal or minor arterial except where the abutting arterial contains an
improved landscape strip between the street and sidewalk. The area between the fence and
property line shall be planted with vegetation and maintained by the property owner.

115.42 FEloor Area Ratio (F.A.R.) Limits. Floor area for detached dwelling units is limited
to a maximum floor area ratio in low density residential zones. See Use Zone charts for the
maximum percentages allowed. This regulation does not apply within the disapproval
jurisdiction of the Houghton Community Council.

115.43 Garage Requirements for Detached Dwelling Units in Low Density Zones.
Detached dwelling units served by an open public alley, or an easement or tract serving as an

alley, shall enter all garages from that alley. Whenever practicable, garage doors shall not be
placed on the front facade of the house. Side-entry garages shall minimize blank walls. For
garages with garage doors on the front fagade, increased setbacks apply, and the garage width
shall not exceed 50% of the total width of the front facade. These regulations do not apply
within the disapproval jurisdiction of the Houghton Community Council. Section 115.43 lists
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other exceptions to these requirements.

115.75.2 FEill Material. All materials used as fill must be non-dissolving and non-
decomposing. Fill material must not contain organic or inorganic material that would be
detrimental to the water quality, or existing habitat, or create any other significant adverse
impacts to the environment.

115.90 Calculating Lot Coverage. The total area of all structures and pavement and any
other impervious surface on the subject property is limited to a maximum percentage of total
lot area. See the Use Zone charts for maximum lot coverage percentages allowed. Section
115.90 lists exceptions to total lot coverage calculations See Section 115.90 for a more detailed
explanation of these exceptions.

115.95 Noise Standards. The City of Kirkland adopts by reference the Maximum
Environmental Noise Levels established pursuant to the Noise Control Act of 1974, RCW 70.107.
See Chapter 173-60 WAC. Any noise, which injures, endangers the comfort, repose, health or
safety of persons, or in any way renders persons insecure in life, or in the use of property is a
violation of this Code.

115.115 Required Setback Yards. This section establishes what structures, improvements
and activities may be within required setback yards as established for each use in each zone.

115.115.3.g Rockeries and Retaining Walls. Rockeries and retaining walls are limited to
a maximum height of four feet in a required yard unless certain modification criteria in this
section are met. The combined height of fences and retaining walls within five feet of each
other in a required yard is limited to a maximum height of 6 feet, unless certain modification
criteria in this section are met.

115.115.3.0 Garage Setbacks. In low density residential zones, garages meeting certain
criteria in this section can be placed closer to the rear property line than is normally allowed in
those zones.

115.115.3.p HVAC and Similar Equipment: These may be placed no closer than five feet
of a side or rear property line, and shall not be located within a required front yard; provided,
that HVAC equipment may be located in a storage shed approved pursuant to subsection (3)(m)
of this section or a garage approved pursuant to subsection (3)(0)(2) of this section. All HVAC
equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will
ensure compliance with the noise provisions of KZC 115.95.

115.115.5.a Driveway Width and Setbacks. For a detached dwelling unit, a driveway
and/or parking area shall not exceed 20 feet in width in any required front yard, and shall be
separated from other hard surfaced areas located in the front yard by a 5-foot wide landscape
strip. Driveways shall not be closer than 5 feet to any side property line unless certain
standards are met.

115.135 Sight Distance at Intersection. Areas around all intersections, including the
entrance of driveways onto streets, must be kept clear of sight obstruction as described in this
section.

145.22.2 Public Notice Signs. Within seven (7) calendar days after the end of the 21-day
period following the City’s final decision on the permit, the applicant shall remove all public
notice signs.

Prior to issuance of a grading or building permit:

85.25.1 Geotechnical Report Recommendations. A written acknowledgment must be
added to the face of the plans signed by the architect, engineer, and/or designer that he/she
has reviewed the geotechnical recommendations and incorporated these recommendations into
the plans.

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees
prior to issuance of a building permit. Please see KMC 27.06 for the current rate. Exemptions
and/or credits may apply pursuant to KMC 27.06.050 and KMC 27.06.060. If a property

February 2, 2012
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contains an existing unit to be removed, a “credit” for that unit shall apply to the first building
permit of the subdivision.

Prior to occupancy:

95.51.2.b Tree Maintenance. For detached dwelling units, the applicant shall submit a 5-
year tree maintenance agreement to the Planning Department to maintain all pre-existing trees
designated for preservation and any supplemental trees required to be planted.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved
by the Postal Service and the Planning Official. The applicant shall, to the maximum extent
possible, group mailboxes for units or uses in the development.

February 2, 2012
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ATTACHMENT 6

Sean LeRoy

From: Sean LeRoy

Sent: Friday, November 18, 2011 10:43 AM

To: 'lolawolf@comcast.net'

Cc: Sean LeRoy

Subject: RE: File # ZON11-00031

Hi Lola,

Thank you for your email. I will include it as part of the public record and address it in my

staff report. In the meantime should you have any further questions, please do contact me.
Sincerely,

Sean LeRoy

PLANNER

City of Kirkland

Hrs: Tues - Fri 7am-5.30pm
tele: 425.587.3260

----- Original Message-----

From: Christian Geitz

Sent: Friday, November 18, 2011 8:26 AM
To: Sean LeRoy

Cc: Scott Guter; Dawn Nelson

Subject: FW: File # ZON11-00031

Another comment for ZON11-00031.

Christian Geitz

Assistant Planner

Planning and Community Development
City of Kirkland

p: 425.587.3246

----- Original Message-----

From: Lola Wolf [mailto:lolawolf@comcast.net]
Sent: Friday, November 18, 2011 7:16 AM

To: Planninglinfo

Subject: File # ZON11-00031

Dear Person,

Having lived in my home in Bridle View since 1986, | appreciate the beauty and the quiet in
the neighborhood. The fact that all of our homes are on horse-acres has definitely
contributed if not defined this. 1 wish to object to Bob Bonjorni®"s application of the RSX
35 zoning as found in Special Regulations 5 of the Kirkland Zoning Code Chapter 17.10.010 on
his property at Lot 12, Block 2 of the Bridle View Housing Area in the Bridle Trails area of
Kirkland. (Site add. 6117 132nd Ave, NE, Kirkland)

IT he is granted this variance, 1 do believe that this will set a precedent for others and
our neighborhood would then be in jeopardy of no longer being horse property. Although I do

not have a horse, 1 wish the homes to remain on horse acres. It is an unusual place where
people enjoy that part of nature which has been taken away in many other places.

Thank you,

61



Lola Wolf

ATTACHMENT 6

62



ATTACHMENT 6

Sean LeRoy

From: Carolyn Adams [cac.architect@comcast.net]
Sent: Friday, December 02, 2011 5:02 PM

To: Sean LeRoy

Subject: Bonjorni Paddock Variance, case # ZON11-00031

| am a resident of the Bridle View development in Kirkland. I reside at 13315 NE 61st Street Kirkland 98033. |
ask that you deny the Bonjorni Paddock Variance, case # ZON11-00031. Please uphold the current 1-acre
zoning and do not allow this non-resident homeowner to subdivide his property. It sets a bad precedent for the
neighborhood, a unique horse community. Most residents live here because they support the equestrian lifestyle.
We would like to see it continue intact. | oppose this variance.

thank you,
Carolyn Adams
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ATTACHMENT 6

Sean LeRoy

From: Jeff Allen [jefallen@live.com]

Sent: Saturday, December 03, 2011 7:07 PM

To: Sean LeRoy

Cc: pattyallen28@hotmail.com

Subject: Dissent of variance request # (Bonjorni Paddock Variance, case # ZON11-00031)

As a resident of Kirkland’s Bridle View community, | am writing to express my dissent in the city granting the
Bonjorni Paddock Variance, case # ZON11-00031. The variance is in violation of Bridle View’s covenants and
jeopardizes the equestrian zoning established in the neighborhood for some 40+ years. The individual making
the variance request is not a resident of the neighborhood but a real estate investor and speculator who cares
little or nothing about the neighborhood. The lot in question is an eye sore and poorly maintained -the grass
has not been mowed for more than 2 years and there are 4-5 large holes dug in the lot - cleaning it up would
be a better use of city time and resources vs. granting the owner the right to bypass existing zoning
regulations.

Please consider the voice of the Bridle View residents who care about our community and want to see the
long standing equestrian zoning remain intact.

Jeff and Patty Allen
6343 135" AV NE
Kirkland WA 98033
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Web Case Comments . ATTACHMENT 6 12/05/2011

- Permit Number: ZON11-00031 ‘ Permit Status: P

- Project Name: VARIANCE REQUEST Comments on this Case: 2
' Opened for Comment: 11/14/2011 3:39PM

Closed for Comment: 12/05/2011 12:00AM

Permit Details:
Variance request for elimination of the 10,000 permeable square feet requirement of the RSX 35 zone, as found in Special
Regulation 5 of the Kirkland Zoning Code Chapter 17.10.010,

‘Comments:
Nelson Betty, 6105-136th Ave.NE Kirkland Wa 98033, 11/16/2011 1of2

this property was allowed to be split up according to the rules of King County at the time. the neighborhood has since been
absorbed into the City of Kirkiand. we now have a lot that was useable to something that is not useable. what is fair? I am in

 favor of the variance. it takes an eye sore piece that can never be built on to something can generates revenue for several
governmental agencies, short term and long term. I five directly across from the lot.

George Joy, 13536 NE 66th St Kirkland WA 98033, 11/20/2011 20f 2
I live in the Bridle view community a few houses away from the property at 6117 137th Ave NE referenced by this permlt
application.

~ The permit requests a variance to the horse-property zoning requirements that are part of the by-laws of the Bridle view
_community within which the property is located.

The owner of the property is asking for a reduction of the size of the horse pasture size requirement on account of the size

- and contours of the property.
The application makes the case that the owner would set aside the same percentage of land as the other houses in the
community. This argument does not make sense - a farm animal requires a certain minimum amount of space and that is
what the regulation is about. This pasture space exists at the the top of the hill. Instead, the proposed &quot;pasture&quot;
is actually on a fairly steep hili.
There is an implicit assumption by the applicant that this property is one that is suitable for a single family home. No such
permit has been granted. The property does not seem suitable for a home due to its small size and steep contours. I would
request the City of Kirkland to review the conditions under which the current property lines were drawn up. The limitations of
the property should have been obvious to the owner at the time he purchased the property or subdivided it.

‘Pagelofl = : o 6T
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ATTACHMENT 6

Sean LeRoy

From: Sean LeRoy

Sent: Thursday, December 01, 2011 10:06 AM
To: ‘Shannon Burbridge'

Cc: 'mburbridge@nai-psp.com’; Sean LeRoy
Subject: RE: permit # ZON11-00031

Hi Shannon,

Thank you for your comments on City file ZON11-00031. | will include it as part of the public record and address it as
part of my staff report.

In the meantime, should you have any questions, please do let me know.

Sincerely,

Sean LeRoy

From: Shannon Burbridge [mailto:s.burbridge@frontier.com]
Sent: Thursday, December 01, 2011 9:33 AM

To: Sean LeRoy

Subject: permit # ZON11-00031

Dear Sean LeRoy~

I am writing in regards to the Application for the Bonjorni Paddock Variance, case # ZON11-
0003L1.

My husband (Morgan Burbridge) and myself live in the Bridle View neighborhood @ 6306 135"
Ave NE, Kirkland WA 98033, my email is s.burbridge@frontier.com, and Morgan'’s is
mburbridge@nai-psp.com .

We would like to go on record as being opposed to this variance being granted. The residents of
this neighborhood have worked very hard to maintain its character, and an integral part of this
character is due to larger lots supporting many equestrian properties.

Bonjorni knew that the property at 6117 135" Ave NE would be non conforming once he
completed the lot line adjustment during the sale of the adjacent property which he also owned.
He now seeks to undermine the character of the neighborhood by gaining an exception to our
zoning for the non conforming lot at 6117 135™ Ave NE.

He is not a resident in this community, nor does he have any intention to be. His only concern is

making a profit on the sale of the property, without concern for how it will impact our
community long term.
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We are concerned that this variance would set a precedent and open the door for others to

divide larger properties into smaller lots. Please consider our voices as residents of this
neighborhood for 11 years, we are committed to the area and it's well being. We hope that you
will not allow the undermining of its special character - that so many have worked so long to
maintain and protect.

Thank you for your consideration.

Sincerely,

Shannon Burbridge
Alpine River Hideaway~ www.alpineriverhideaway.com
Heaven Can Wait LLC & The Osprey Nest Cabin~ www.hcwlodge.com

ph 425-985-6455 fax 425-881-6434
@ Please consider the environment before printing this email.
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Sean LeRoy

From: Irene Carlson [rickrennie48@comcast.net]
Sent: Sunday, December 04, 2011 8:16 PM

To: Sean LeRoy

Subject: Please consider

Dear Mr. LeRoy

| am writting to comment on the open application for variance by Mr. Bonjorni (Case No. ZON11-00031).

Mr. Bonjorni was fully aware of the subject lots size requirements when he subdivided his original purchase. Any request
that the city absolve him of the problems created by his own hand to the detriment of others in the community is
unacceptable.

Sincerely,

Rick & Irene Carlson
6350 133rd Av NE
Kirkland, Wa 98033

rickrennie48@comcast.net

Il
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Sean LeRoy

From: William Dolan [william_b_dolan@hotmail.com]

Sent: Sunday, December 04, 2011 4:47 PM

To: Sean LeRoy

Cc: kathy hunt

Subject: Case No. ZON11-00031, Bridle View zoning Variance

Dear Mr. LeRoy,

I am writing with respect Robert Bonjorni's open application for variance in the Bridle View neighborhood (Case No.
ZON11-00031). I live close to the property in question, and am opposed to the City of Kirkland granting the variance.

Many people in this small, tight-knit neighborhood worked for years to arrange annexation by Kirkland rather than
Redmond, specifically in order to preserve its equestrian nature. Granting this variance would create a precedent for
future variances, and could quickly destroy the character of our neighborhood. We paid a premium to buy a home in
Bridle View because of its equestrian feel (we do keep a horse on our property), and we strongly believe that our
property value will be negatively affected if this variance is granted.

Mr. Bonjorni originally owned two adjacent lots, each with large enough square footage to provide adequate paddock
space. When he changed the property line separating these two tax parcels, he knowingly created a lot with insufficient
paddock space for a horse, problematic driveway access, and drainfield issues. At the time he seemed confident, though,
that he could eventually overcome any legal obstacles.

In my view, this problematic lot is a problem that Mr. Bonjorni created for himself, and our neighborhood should not
suffer as a result. | hope the city will decline to grant this variance.

Thanks,
William Dolan
13333 NE 61st St. Kirkland WA
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Sean LeRoy

From: Fxldaho@aol.com

Sent: Saturday, December 03, 2011 9:50 PM
To: Sean LeRoy

Subject: bonjorni paddock variance

Barbara and Wray Featherstone
13330 NE 61st ST

Kirkland, WA 98033
425-883-4821

fxidaho@aol.com

ATTN: Mr. Sean LeRoy
Reference Permit Number ZON11-00031
Dear Mr LeRoy,

My wife and | are 26 year residents of the Bridle View community. We are writing to voice our strongest objections
against the Bonjorni Paddock Variance.

We are writing to ask your protection of this 50 year old horse community. Mr. Bonjorni bought the lot in question and
the lot to the West as a single "investment" several years ago. He planned to sell the Westerly house and lot then the
vacant subject lot. He never planned to live in our community. He soon realized that he was unable to divide the lots into
two "horse acre" lots because of a swimming pool located on the west lot.

Through his experience and other means, he was able to persuade King County to grant him an exception to the
standard lot size in this area. Despite the objections of nearly every resident in our area, the County granted the
Variance.

Please do not allow him to further degrade the conditions that governed the creation of this horse friendly
neighborhood so many years ago. Most of the residents of this area helped fund the Bridle Trails Foundation which
contributes a large amount of money yearly to maintain Bridle Trails State Park (which was designated as a pedestrian
and horse friendly park).

We are very appreciative of your time and sense of "right and wrong".

Sincerely,

Barbara and Wray Featherstone
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Sean LeRoy

From: Janka Hobbs [urtica@frontier.com]
Sent: Sunday, December 04, 2011 12:33 PM
To: Sean LeRoy

Subject: ZON11-00031

Dear Mr. Leroy,

Thank you for speaking with me last week. | am putting my concerns about Mr. Bonjorni's variance request in writing, as

you suggested.

As you know, Mr. Bonjorni bought a horse property in this neighborhood before it was annexed to Kirkland. He sold the
part of the lot with an existing house and structures, and kept a steep paddock area, hoping to develop it later. Since all
of the houses in this neighborhood are on septic systems, there is no sewer line nearby. His lot is too small and steep to
put in a traditional septic system, hence the variance request. If the system he puts in fails, it will force the city to build a
sewer line to that property. | am concerned that when this happens, the rest of the neighborhood will be forced to pay for

the line.

Also, several people in this neighborhood worked hard for many years to allow our annexation by Kirkland, so that we
could qualify for Kirkland's equine overlay zoning. | have trouble imagining how a house built on a narrow, steep lot would
fit in with the character of the neighborhood.

Thank You,

Jana Hobbs

13506 NE 66th St.
Kirkland, WA 98033-8601
urtica@frontier.com
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Sean LeRoy

From: Dawn Nelson

Sent: Monday, November 14, 2011 7:56 AM
To: Sean LeRoy

Cc: Christian Geitz; Scott Guter

Subject: FW: File # ZON11-00031

----- Original Message-----

From: Michael Hobbs [mailto:BirdMarymoor@frontier.com]
Sent: Saturday, November 12, 2011 9:00 PM

To: Planninglnfo

Subject: Re: File # ZON11-00031

Michael Hobbs

13506 NE 66th St
Kirkland, WA 98033
Nov. 12, 2011

Kirkland Planning Department
Re: File # ZON11-00031
To Whom It May Concern,

I am writing about Bob Bonjorni’s application for a variance and elimination of the 10,000
permeable square foot requirement of the RSX 35 zoning as found in Special Regulation 5 of
the Kirkland Zoning Code Chapter 17.10.010 on his property at Lot 12, Block 2 of the Bridle
View Housing Area in the Bridle Trails area of Kirkland. (Site add. 6117 132th Ave NE,
Kirkland.)

I know other people have written you (e.g. Alice Prince) with the history of this property,
so | won’t repeat that stuff here.

I urge you to deny this application for a variance for a few reasons. First is one of

fairness — he is knowingly attempting to get around rules in order to make his property more
valuable. Cheaters shouldn’t be rewarded. He was warned that the small lot he created would
not be developable, and he went ahead and did it anyway. That should be his too bad, so sad.

[ 1t’s a ridiculous lot anyway, incredibly steep. Any house built on it would be poised
above the neighborhood just waiting for the first rain to slide down onto the road. ]

The second reason | ask you to block this variance is because it could set a bad precedent.
Our property is set up for horses, with pasture and a barn.

But it could easily be split into two half-acre lots too small for horses.

If it were developable, it would be worth more. BUT WE DON’T WANT TO SPLIT IT. However, if
all one had to do, to get around the rules, was to ask for a variance, then our property
might get TAXED as if it could be developed.

That would be bad, and it would be the death-knell for horse properties in our community.

Thank you.
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South Rose Hill/Bridle Trails
Neighborhood Association

Date: December 3, 2011

To: Eric Shields, Planning Director, City of Kirkland
Sean LeRoy, Project Planner

From:  Board of Directors, South Rose Hill/Bridle Trails Neighborhood Association
Deirdre Johnson, President, Andrew Held, C Ray Allshouse, Colette Ulloa, Donald
Samdahl, Ernest Anderson, James McElwee, Jeanette Simecek, Laura Seitz, and Lorraine
Trosper

Subject: Bonjorni Paddock Variance, File No. ZON11-00031

Bridle View was annexed effective October 2, 2009 and is covered by the Equestrian Overlay that is
unique to the Bridle Trails portion of Kirkland. The provisions of this overlay apply to properties in
the neighborhood whether or not they actually house horses in order to preserve the equestrian nature
of our part of Kirkland. This requirement to preserve 10,000 permeable square feet of the RSX 35
zone as pasture-designated land has been discussed and refined over the years and is a critical part of
our equestrian codes to preserve neighborhood character. This provision insures the potential for
future equestrian use.

The Bonjorni Paddock Variance, and any paddock variances, are contrary to the goals and vision of
our neighborhood as expressed in the Comprehensive Plan and the Special Regulation 5 of the
Kirkland Zoning Code, Chapter 17.10.010. The paddock requirement is a key and vital part of what
makes the Bridle Trails neighborhood of Kirkland so special and unique. We feel it is imperative for
the City to continue to enforce the regulations as written and deny this variance request. Therefore, the
Board of Directors of the South Rose Hill/Bridle Trails Neighborhood Association strongly opposes
the variance being requested by Mr. Bonjorni because such a variance will eliminate any possibility
for equestrian use.

The South Rose Hills/Bridle Trails Neighborhood Association was created in 1998 and our
neighborhood boundary included the Bridle View neighborhood. Residents of Bridle View desired at
that time that Bridle View to join the City of Kirkland. Residents had expressed an interest in joining
our neighborhood association within the City of Kirkland even before annexation took place. They
sought to join the City of Kirkland because of Kirkland’s equestrian overlay which would preserve the
equestrian character of their neighborhood.

In 2005 the City put together a committee called the Equestrian Advisory Board because of the
recurring problem of new Bridle Trails development not in keeping with code for the equestrian
overlay. Now, thanks to the efforts of the EAB, flags go up to work with the City to make sure plans
are in compliance. Please ensure that this unique neighborhood of Kirkland retains its equestrian
character as fully as possible.

Thank you.
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Sean LeRoy

From: James McElwee [jandimcwee@msn.com]
Sent: Sunday, December 04, 2011 4:47 PM

To: Sean LeRoy

Subject: ZON11-00031, Bonjorni Paddock Variance
Mr. Leroy,

Please include my email in public comments for the subject variance application.

Maintaining the equestrian nature of the Bridle View neighborhood is paramount to the Zoning Code for the equestrian
neighborhoods near Bridle Trails State Park. To allow a reduction in the requirement for 10,000 sg. ft. of paddock area
would be a disservice to the immediate neighboring properties and a license for any other lot within the Equestrian
Overlay area to apply for and receive such a variance. There is no compelling reason to grant the variance.

The situation in which this lot finds itself without an easily identified area for 10,000 sq. ft. for a paddock is of artificial
construction in which the owner at one time chose to create greater capability on one lot to the detriment of the
adjoining lot (the subject lot). To ask now for a variance for a condition which was intentionally created would be to
absolve the owner of any responsibility for prior actions. The whole process of creating the limited lot and then to ask for
relief by variance is sequential incrementalization which, if granted, would make a mockery of the zoning code and its
processes.

To summarize, there is no compelling reason to grant the variance, and there is a great deal of compelling reason to
deny, thereby maintaining the 10,000 sq. ft. requirement for the rest of the Equestrian Overlay.

Thank you.

James McElwee
12907 NE 78th Place, Kirkland
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Chris & Debbie Tott
6313 135" Ave. NE
Kirkland, WA 98033

Dec. 2, 2011

Kirkland Planning Department
123 5" Ave.
Kirkland, WA 98033

Re: File # ZON11-00031 — Bonjourni Property — 6117 135" Ave. NE, Kirkland
Dear Kirkland City Planners,

We understand that the owner of one of our neighborhood parcels has requested a variance. This is
of great concern to us. If this variance is granted, it will jeopardize the zoning for our entire
neighborhood by setting a new precedence. The Bridle View neighborhood community members
worked for many years to obtain specific zoning to protect the parcel sizes. This was done to ensure
space for horses as the neighborhood is adjacent to Bridle Trails Park. There are very few equestrian
spaces remaining in our area. It is also our understanding that when our neighborhood was recently
annexed into Kirkland, the equestrian overlay was important not only to the neighborhood but also
to the City of Kirkland.

Mr. Bonjourni purchased a larger parcel and subdivided it quite a few years ago. The result was two
lots, one of which is about 1% acres the other is about 2 acre. As you know, building lots in our
neighborhood must be larger than % acre. This remaining, smaller parcel is the one that he has
requested the variance on. He was well aware of the non-conformance that would result for the
remaining parcel when he subdivided.

What a shame it would be to put fifty parcels at risk of a zoning change. From what we can tell Mr.
Bonjourni has tried many avenues to try to sell the property at 6117 135" Ave. NE. This variance
request is the latest measure. We request that you deny this variance. Generations of families have
enjoyed this equestrian neighborhood. Allowing this variance would be the beginning of a very sad
change. Please help us protect the equestrian community in the Bridle View neighborhood by
denying this variance.

Thank you for your consideration,

Chris & Debbie Tott

85



86



ATTACHMENT 6

Sean LeRoy

From: Frank Pampiks [debandfrank@comcast.net]

Sent: Friday, December 02, 2011 10:12 PM

To: Sean LeRoy

Subject: Bonjorni Paddock Variance, case # ZON11-00031)

Dear Mr LeRoy,

My name is Debra Pampiks. | am the owner of the house next door to the Bonjorni property that has
requested a variance for elimination of the 10,000 permeable square feet requirement. Permit# ZON11-
00031.

It is very important to me that we maintain the equestrian zoning in Bridleview. | feel very strongly that our
housing area is unique and special and | would not want to see this jeopardized by setting a new precedent.
One of the main reasons | voted for annexation with the city of Kirkland recently was to protect and maintain
the equestrian zoning.

Please advise the planning director that | want to see this application for variance denied.

Thank you,

Debra Pampiks

6133 135th Ave NE
Kirkland, WA 98033
debandfrank@comcast.net

87



88



ATTACHMENT 6

Sean LeRoy

From: Grant Peterson [Grant.Peterson@docusign.com]

Sent: Sunday, December 04, 2011 2:56 PM

To: Sean LeRoy

Cc: Rena Peterson; Grant Peterson

Subject: Comment on BONJORNI PADDOCK VARIANCE, CASE NO. ZON11-00031
Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

Donald & Rena Peterson
6148 133" AVE NE
Kirkland, Washington 98033
grant@petersonhome.us
rena@renapeterson.us

December 4, 2011
RE:BONJORNI PADDOCK VARIANCE, CASE NO. ZON11-00031

Sean LeRoy

City of Kirkland Project Planner
123 5™ AVE

Kirkland, Washington 98033

Dear Mr. LeRoy,

I am writing to provide formal comment on the open application for variance by Mr. Bonjorni
(Case No. ZON11-00031). It is my opinion that this application fails to meet 120.20 Criteria for
Granting a Variance Tests 1&3, and in principal fails to meet Test 2.

Item 120.20 — Criteria for Granting of Variance

Question 1. The variance will not be materially detrimental to the property or improvements in
the area of the subject property or the City in part of as a whole.

Answer: The Bridle View neighborhood (location of the subject property) is an equestrian
keeping neighborhood. It is one of a very few such neighborhoods in the area. Many
homeowners in this neighborhood worked together for a decade toaccomplish annexation to
Kirkland and gain the equestrian overlay, which protects this unique area. A large majority of
homeowners voted to be annexed to Kirkland proving our dedication and belief that the unique
nature of our neighborhood sustains value and must be protected. Homes in the neighborhood
are generally older, ranch style homes built in the 60’s and 70’s. Regardless, values have been
generally high due to the unique nature of our neighborhood. Granting this variance sets
precedent that will be detrimental to improvements and values in the area.

Question 3. The variance will not constitute a grant of special privilege to the subject property

which is inconsistent with the general rights that this code allows to other property in the same
area and zone as the subject property.
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Answer: Currently all lots in Bridle View are in compliance with the 10,000 permeable square
feed requirement of the RSX 25 Zone. The subject lot was originally sized similarly with all of
the other lots in Bridle View. Mr. Bonjorni owned 2 adjacent lots, lot 11 and the subject lot 12.
The subject property was reduced from its original size via BLA in 2006 creating this problem.
Mr. Bonjorni was notified by a number of the adjacent homeowners that the requested BLA
would make itimpossible to both build a home and maintain the required 10,000 square feet of
permeable paddock. Furthermore, the proposed 7,500 square foot paddock would not be
appropriate to keep a horse, the purpose of the Equestrian Overlay, due to the slope of this
area. Mr. Bonjorni was aware of; the eminent vote for annexation to Kirkland to accomplish the
equestrian overlay, and the issues of critical slope. The character of the Bridle View
neighborhood and the property values therein require the neighborhood remain consistent with
the zoning it was annexed into. Granting an exception to this requirement would create
precedent for future variances. The intent of the Equestrian Overlay is preserving the ability for
each property to maintain horses. This is done through the imposition of minimum paddock
size, but the quality of thepaddock should also be considered relative to intent of the Equestrian
Overlay. The assertion that creating a smaller, sloped paddock that can house a goat as a
substitute for a horse is directly contradictory to the intent of the current zoning.

Question 2. The variance is necessary because of special circumstances regarding the size,
shape, topography, or location of the subject property, or the location of preexisting
improvement on the subject property that conformed to the Zoning Code in effect when the
improvement was constructed.

Answer: Mr. Bonjorni was fully aware of the subject lots size requirements, the critical slope on
the lot and the issues with placement of a septic drain field. He proceeded with a BLA in 2006, |
would assume to expedite his ability to sell his adjacent lot and the house on it creating this
problem and subjecting all of his adjacent neighbors, the neighborhood and the Kirkland
equestrian community to this issue. Any request that the city absolve him of this problem
created at his own hand to the detriment of others in the community is unacceptable.

Thank you for your careful consideration.

Sincerely,
Donald & Rena Peterson
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Sean LeRoy

From: Alice Prince [afprince42@aol.com]

Sent: Tuesday, December 06, 2011 4:05 PM

To: Sean LeRoy

Cc: Lorraine Trosper; Suzanne Kagen; Andy Held; Eric Shields
Subject: Re: Answers to ltrs re: permit # ZON11-00031

Sean,

Thanks for checking on this, but the Equine Advisory Board is still a viable group, however
we never did "meet” unless there was a question regarding the Equine square footage
requirements - and 1 would say

this meets that requirement. I don"t know for sure who the person is

that"s in charge of this Advisory Board now, and it is true that we haven®t had regular
meetings and haven®t been called on to advise for a long time, but this is definitely a
situation that has the potential of effecting all the horse properties in Kirkland and the
Advisory group should absolutely be notified and asked to convene and give

their opinion. That"s what why this Board was created.

When you say the City only mails the Notice of Application to the requirements of the Code -
owners within 300" - that almost cuts out everyone in the horse community because the size of
their lots puts most of them further away than that, and yet, the determination of whether or
not this variance is allowed will set a precedent that could possibly harm all the rest of
the horse properties in Kirkland

(which Kirkland vowed to protect). Therefore, when talking about

those who may be effected by this, it is absolutely necessary that the owners of all possible
horse-keeping properties be given a chance to have their voices heard.

That said, if all these people were not notified and given chance to have their say, then,
to be fair, the deadline should be extended until they are notified and given that chance.

I will find out who the President or acting head of the EAB is and get back to you.
Thank you for letting me know.

Alice Prince

On Dec 6, 2011, at 11:54 AM, Sean LeRoy wrote:

City of Kirkland
Hrs: Tues - Fri 7am-5.30pm
tele: 425.587.3260

> Hi Alice,

> Had a chance to ask around regarding your question on the "Equestrian
> Board" being notified, and it sounds like since the Code amendments

> went into effect, that group doesn®t meet anymore (for whatever

> reason) and the City only mails the Notice of Application to the

> requirements of the Code - owners w/in 300".

> Hope this helps. Please let me know if you have any further questions.
> Sincerely,

>

> Sean LeRoy

> PLANNER

>

>

>
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----- Original Message-----

From: Alice Prince [mailto:afprince42@aol.com]

Sent: Monday, December 05, 2011 9:16 PM

To: Sean LeRoy

Cc: Carolyn Adams; Jeff & Patty Allen; Morgan & Shannon Burbridge;
Michael & Jana Hobbs; Grant & Rena Peterson; Sonja Rudie; Donald &
Alice Prince; Chris & Debbie Tott; Lola Wolf

Subject: Answers to Itrs re: permit # ZON11-00031

Dear Mr. or Ms. LeRoy,

I wrote you a letter shortly after the Bonjorni application for a
variance was posted on his property at 6117 - 135th Ave NE, Kirkland.

I have received copies of many of the letters from my neighbors also
voicing their concerns about this subject. What 1 would like to ask
is: will you be notifying us of any further deliberation or process
to be followed regarding this application? Will there be any Kkind
of public hearing or work session where we can come and be heard?
Will you please copy each and every one of us on whatever action is
taken on this subject?

I can be reached at: 6021 136th Ave. NE, Kirkland, WA,
98033 or phone: 425-883-8501 and, of
course, at this e-mail address;

afprince42@a0l.com

We hope to hear from you soon now that the deadline for public comment
has come and gone.

Thanks for your help in this matter.

Alice Prince
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Sean LeRoy

From: Dawn Nelson

Sent: Monday, November 14, 2011 7:55 AM
To: Sean LeRoy

Cc: Christian Geitz; Scott Guter

Subject: FW: Bonjorni request for variance

----- Original Message-----

From: Alice Prince [mailto:afprince42@aol.com]
Sent: Thursday, November 10, 2011 11:55 PM

To: Planninglnfo

Subject: Bonjorni request for variance

Alice and Don Prince
6021 136th Ave. NE
Kirkland, WA 98033
Nov. 11, 2011

Kirkland Planning Department
Re: File # ZON11-00031
To Whom It May Concern,

I am writing about Bob Bonjorni’s application for a variance and
elimination of the 10,000 permeable square foot requirement of the
RSX 35 zoning as found in Special Regulation 5 of the Kirkland Zoning
Code Chapter 17.10.010 on his property at Lot 12, Block 2 of the
Bridle View Housing Area in the Bridle Trails area of Kirkland. (Site
add. 6117 132th Ave NE, Kirkland.)

Bridle View was annexed to Kirkland in October of 2009 after 21 years
of work by the residents of this housing area in an effort to bring
our housing development under the protection of the mandatory Equine
Overlay. We sought this annexation in order to preserve our horse
acre properties which define the Bridle Trails community. There will
never be any more of these horse acre properties developed and
Kirkland promised to protect them in the face of the Federal Growth
Management Act which has been slowly crowding them out.

Mr. Bonjorni once owned a 2 acre piece of property (more than enough
on which to keep horses) but was able to convince the County to grant
him a lot line adjustment several years ago in order to split his
property into two parcels which then became lots #11 (about 1 % acres
with a house on it) and lot #12 (a non-conforming lot of just about %
acre.)

He knew at the time that this lot would be non-conforming and the
residents tried at the time to stop him but were unsuccessful. He
has been trying unsuccessfully to sell this property ever since, but

1
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no one wanted a non-conforming lot on the side of a hill that wouldn’t
perk.

We would greatly appreciate your NOT granting him this variance as it
would set a very dangerous precedent and possibly endangering what is
left of the few horse-keeping properties in Kirkland.

Also, shouldn’t this sort of variance, just like building in a horse-
keeping community, need to be scrutinized and evaluated by the Equine
Advisory Board that was set up to help guide the Kirkland Planning
Department in making these kinds of decisions?

Please, help us protect our properties by denying this request. It’s
true that it is no longer capable of housing a horse, but the very act
of granting this variance could open the door to allowing variances on
properties that do, thus endangering the very existence of the
cornerstone of this community.

Thank you.

Alice and Don Prince
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Sean LeRoy

From: Sean LeRoy

Sent: Friday, November 18, 2011 10:41 AM

To: 'sonjarudiema@earthlink.net'

Cc: Sean LeRoy

Subject: RE: ZON 11-00031 Bridle View zoning variance application-information request
Hi Sonja,

Thank you for your email. I'll include it in the public record and address it in my staff report. Just to be clear,

As for voting; given the process there is no vote, only an appeal, and even then only certain people may appeal = the
applicant and those that have submitted comments.

You may want to peruse Kirkland Zoning Code 145.60 and following if you have further questions on that specific
process. You may access the code online here = http://kirklandcode.ecitygov.net/CK KZC Search.html

Again if you have any questions please let me know.

Sean LeRoy

From: sonjarudiema@earthlink.net [mailto:sonjarudiema@earthlink.net]

Sent: Friday, November 18, 2011 9:33 AM

To: Sean LeRoy

Cc: sonjarudielmhc@gmail.com

Subject: RE: ZON 11-00031 Bridle View zoning variance application-information request

Hello Sean,

Thank you for your reply, both in voicemail and via email. Since the

applicant does not specify the reason for a request for a variance nor the intent that's behind the variance request, | am
formally acknowledging my

vote that the variance be denied. As a member of the Kirkland Bridle View Community and the Association, | am aware
that most of the owners here purchased properties for the expressed reason that our current zoning protects.

If there are future meetings that include a vote on this matter, | am also requesting that this email letter be included as a
part of that voting process which objects to the variance being granted.

Please keep me in the loop as the process unfolds. | will likely obtain a community petition (like | did to save our trees
along 132nd in front of the shopping mall) if the variance looks like it is going to pass. There are very few properties like
these remaining in the city and they are precious for us and the broader communities.

Sincerely,
Sonja Rudie

Sonja Rudie
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ATTACHMENT 6

>From: Sean LeRoy

>Sent: Nov 17, 2011 2:19 PM

>To: 'Sonja Rudie'

>Cc: Sean LeRoy

>Subject: RE: ZON 11-00031 Bridle View zoning variance application-information request

>

>Hi Sonja,

>Feel free to call me if you like...but in short the applicant is requesting a variance from the paddock/permeable space
requirement given the various site constraints and doesn't include construction plans.

>|f you wish to express opposition to the permit, please do so in writing (email is preferred) by the deadline of 5pm
December 4th.

>Also, if you have any further questions please let me know.

>

>

>Sean LeRoy

>PLANNER

>City of Kirkland

>Hrs: Tues - Fri 7am-5.30pm

>tele: 425.587.3260

>From: Sonja Rudie [mailto:sonjarudiema@earthlink.net]

>Sent: Thursday, November 17, 2011 12:31 PM

>To: Sean LeRoy

>Subject: ZON 11-00031 Bridle View zoning variance application-information request
>

>Hello Mr. Leroy,

>My name is Sonja Rudie and | am a part of the Bridle View Community located in the Bridle Trails newly annexed area

into Kirkland. | understand that there has been an application forwarded to you for a variance to the 10,000 contiguous
square feet zoning that we have

>in our community. Can you please provide me with more information? Is this for a barn?

>A garage? If it is not, then | am opposed to the permit being granted and would like to say

>s0 in writing.

>Thank you for your consideration and assistance. | look forward to your reply.

>Sonja Rudie

>425-985-2143 mobile

>

>Sent from my iPad

>Note: My new email address is SLeRoy@kirklandwa.gov and you can now find the City of Kirkland online at
www.kirklandwa.gov.

>
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ATTACHMENT 6

Sean LeRoy

From: Sean LeRoy

Sent: Thursday, November 17, 2011 2:20 PM

To: 'Sonja Rudie'

Cc: Sean LeRoy

Subject: RE: ZON 11-00031 Bridle View zoning variance application-information request
Hi Sonja,

Feel free to call me if you like.._but in short the applicant is requesting a variance from
the paddock/permeable space requirement given the various site constraints and doesn"t
include construction plans.

IT you wish to express opposition to the permit, please do so in writing (email is preferred)
by the deadline of 5pm December 4th.

Also, if you have any further questions please let me know.

Sean LeRoy

PLANNER

City of Kirkland

Hrs: Tues - Fri 7am-5.30pm
tele: 425.587.3260

----- Original Message-----

From: Sonja Rudie [mailto:sonjarudiema@earthlink.net]

Sent: Thursday, November 17, 2011 12:31 PM

To: Sean LeRoy

Subject: ZON 11-00031 Bridle View zoning variance application-information request

Hello Mr. Leroy,

My name is Sonja Rudie and 1 am a part of the Bridle View Community located in the Bridle
Trails newly annexed area into Kirkland. 1 understand that there has been an application
forwarded to you for a variance to the 10,000 contiguous square feet zoning that we have in
our community. Can you please provide me with more information? Is this for a barn?

A garage? |If it is not, then | am opposed to the permit being granted and would like to say
so in writing.

Thank you for your consideration and assistance. 1 look forward to your reply.

Sonja Rudie

425-985-2143 mobile

Sent from my iPad
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ATTACHMENT 6

Sean LeRoy

From: Roopa Satagopan [roopamurli@yahoo.com]

Sent: Sunday, December 04, 2011 10:55 AM

To: Sean LeRoy

Subject: Bonjorni Paddock Variance, case # ZON11-00031
From

Murli and Roopa Satagopan
13528 NE 66th Street
Kirkland WA 98033
ph:425-8853793

To Whosoever concerned:

In respect to the Bonjorni Paddock Variance, case # ZON11-00031. We would like to voice our
opinion on this variance sought by Mr. Bonjorni on this plot and we would like to stand against
granting him the variance. We believe the neighborhood has homes that have benefitted from
the large acre properties with horses living in them. Granting him the variance will set a
precedent for other variances to be sought for in our special zoned neighborhood.Mr.Bonjorni
wants this to circumvent the zoning and protection it offers to our neighborhood with large
lots.

Thanks
Roopa Murli Satagopan
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ATTACHMENT 6

Sean LeRoy

From: Spina, Frank [fspina@spu.edu]

Sent: Friday, December 02, 2011 12:38 PM
To: Sean LeRoy

Subject: Permit number Zon11-00031

This letter is from Frank Anthony Spina and Jo-Ellen Watson
6131 136th Ave NE
Kirkland, WA 98033

fspina@spu.edu; watson.assoc@comcast.net;

In regard to Permit number ZON11-00031 and Robert Bonjorni's request for a Variance of the 10,000 permeable square
feet requirement of the RSX 35 zone.

December 2, 2011
To Whom it May Concern:

We are strongly opposed to the granting of the requested variance. As residents of the Bridle View area since 1999, we
greatly appreciate the character of our community, including its zoning requirements. In our view, any changes in the
zoning which would compromise the equestrian nature of the community's properties would lead eventually to the
collapse of our covenant structure. We agree that folk are not obligated to have horses, but insist that zoning rules not
be relaxed in a manner that would allow residents to alter their property so as to preclude horse ownership. Alterations
such as swimming pools, tennis courts, mega-houses, and the like violate, in our judgment, the letter and the spirit of the
covenant into which we entered in 1999.

Thank you very much for your consideration in this matter.
Frank Anthony Spina, Ph.D.

Jo-Ellen Watson, Ph.D.
425-702-8713
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ATTACHMENT 7

May 27, 2011

Bob Bonjorni
- P.O. Box 1816
Issaquah, WA 98027

Subject: Bridle View Subdivision Property, Parcel #108810-0230
.Dear Bob:

The City of Kirkland Department of Planning and Community- Development has completed a
review of your research request letter and documents for conformance with the Kirkland Zoning
Code and other applicable development regulations. This letter will address the questions
~raised by you regarding the future development of the property.

The letter you submitted to the Planning Department on May 2, 2011 requested information
regarding two questions. The first question was concerning whether the parcel, which is
substandard to minimum lot size, is a legal building' site pursuant to Kirkland Codes. The
second question was related to the possible reqwrement for submlttlng ‘a variance related to
the required horse paddock requwement S -

‘Legal Building Slte (KzZC 115 80)
The Kirkland Zoning Code (KZC) identifi es that [t is a v10lat|on of this: code to erect any structure
-on or to use or occupy any lot or parcei unless that lot or parcel-is:a legal: building site. The lot
- must meet specific.criteria in order to conformto code. - Since the lot in question-is substandard
to lot size, it would not meet the general crltena for a Iega[ bu1ld|ng snte However, under the

exemption subsection 2a: -
a detached - dwe/ﬁng unit: may be bu;/t on a parce/ regard/ess of size /f the appllcant

app//es for necessary permits to construct the unit within five (5) years of the date the

lot or parcel is annexed into the City and the lot or parce/ was a /am‘u//y created lot
" -under King County subdivision and zoning laws. '

~ The parcel ‘was adjusted through a lot line “alteration-. under King County The approval was*__ :

issued on December 28, 2006 and- ‘recorded: with the King County Department of Election

Records under recording number 20070103900024. The property. was: -part:of the Bridle: View
Annexation into the City of Kirkland, which was approved and effective on October 2, 2009 _

Therefore, the property is determined to be a legal building site-for-5- years: of: the date of

annexation. If a permit for a detached dwelling unit is submltted pnor to October _2,' 2014 a.

varlance for the Iegal buﬂd[ng Slte wﬂl not be requnred TR EI RN s
Horse' Paddock Reqmrement (KZC 17.10)

" The parcel is located within the RSX 35 use Zone and is sub}ect to speaal regulatlon 5 iocated
within section 17.10 of the Use Zone Chart. Special Regulation 5 states that:

123 Fifth Avenue ® Kirkland, Washington 98033-6189 ©425.587.3000 ‘s TTY 425,587.3111 ® www.ci.kirkland.wo.us
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ATTACHMENT 7

Residential lots in RSX zones within the Bridle Trails neighborhood north and northeast
of Bridle Trails State Park must contain a minimum area of 10,000 permeable square
feet, which shall comply with Special Regulation 6 for large domestic animals in KZC
115.20(4) (chart).

Further regulations that are relevant to the subject property are located within the 115.20(4)

chart and require:
The area shall not be located over a septic tank drain field, or reserve drain field.

Paddock areas shall not be located on steep slopes (over 15 percent grade) or in areas
regulated under Chapter 90 KZC, Drainage Basins.

The subject property cannot meet these criteria based on the size, topography, critical steep
slope, and location of drain field. Due to the existing conditions on the subject property, a
variance will be required in order to construct a detached dwelling unit.

Chapter 120 of the KZC, which established the requirements for the variance process, identifies
that the variance will be reviewed under a Process I subject to Chapter 145 of the KZC. A
Process I review is a zoning permit and a public process. The first step that is required under
Chapter 145 is a Pre-submittal meeting. These applications are available through the Planning
Department website or can be picked up at City Hall.

o you have any questions or require additional clarification on any of the items contamed in this

response letter, piease feel free to contact me at 425-587-3246.
Sincére!y,

 DEPARTMENT OF PﬁNNING AND COMMUNITY DEVELOPMENT

Christian Geitz =~
Assistant Planner

bridle view research letter.doc . o N ) R 2
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ATTACHMENT 8

Section 17.10 USE ZONE CHART

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

MINIMUMS MAXIMUMS

Required REQUIRED YARDS

Review . (See Ch. 115)
Process |Lot Size

USE

¢

.010 |Detached Dwelling |None As estab-| 20' |5'each| 10 50% |30' above E 2.0 per dwelling [1. Minimum lot size per dwelling unit is as follows:

Unit lished on |See side. See average unit. a. In RSX 35 zones, the minimum lot size is 35,000 square feet.

the Zon- |Spec. |See Spec. |building b. In RSX 8.5 zones, the minimum lot size is 8,500 square feet.

ing Map. |Reg. |Spec. Reg. |elevation. c. In RSX 7.2 zones, the minimum lot size is 7,200 square feet.

See 6. Reg. 3. 5. d. In RSX 5.0 zones, the minimum lot size is 5,000 square feet.

Spec. In RSX 35, 8.5, 7.2 and 5.0 zones, not more than one dwelling unit may be

Reg. 1. on each lot, regardless of the size of the lot.

2. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows:

. In RSX 35 zones, F.A.R. is 20 percent of lot size.

. In RSX 12.5 zones, F.A.R. is 35 percent of lot size.

. In RSX 8.5 zones, F.A.R. is 50 percent of lot size.

. In RSX 7.2 zones, F.A.R. is 50 percent of lot size.

. In RSX 5.0 zones, F.A.R. is 50 percent of lot size; provided, that F.A.R.
may be increased up to 60 percent of lot size for the first 5,000 square
feet of lot area if the following criteria are met:

i. The primary roof form of all structures on the site is peaked, with a
minimum pitch of four feet vertical: 12 feet horizontal; and

ii. A setback of at least 7.5 feet is provided along each side yard.
See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for Detached Dwell-
ing Units in Low Density Residential Zones, for additional information.

3. On corner lots, only one front yard must be a minimum of 20 feet. All other
front yards shall be regulated as a side yard (minimum five-foot yard). The
applicant may select which front yard shall meet the 20-foot requirement.

4. Chapter 115 KZC contains regulations regarding home occupations and
other accessory uses, facilities and activities associated with this use.

5. Residential lots in RSX zones within the Bridle Trails neighborhood north
and northeast of Bridle Trails State Park must contain a minimum area of
10,000 permeable square feet, which shall comply with Special Regulation
6 for large domestic animals in KZC 115.20(4) (chart).

6. Garages shall comply with the requirements of KZC 115.43, including
required front yard. These requirements are not effective within the disap-
proval jurisdiction of the Houghton Community Council.

Required
Parking
Spaces Special Regulations

(See Ch. 105) (See also General Regulations)

Height of
Structure

REGULATIONS

Section 17.10
Landscape
Category
(See Ch. 95)
Sign Category
(See Ch. 100)

Front | Side | Rear

Lot Coverage

4

>

® Q00 TO

(Revised 8/10) Kirkland Zoning Code
38

S0l



MAXIMUM MINIMUMS

ATTACHMENT 9

TYPE
REGULATIONS
OF
ANIMAL
Required | Number of
Review Adult Special
I I Process Animals Lot Size | Setback Regulations
Large Domestic Animals If lot size |2 per 35,000 §35,000 JStructures J1. If an abutting
is less sg. ft. of lot  Jsq. ft. and pens  [property owner
than areaand 1 per used to files a signed and
35,000 per each dwelling fhouse notarized
sq. ft., additional unit animals statement in
then 17,500 sq. ft. must be at Jsupport of the
Process I, jof lot area May be [Jleast 40" Jrequest, the City
Chapter less if from each [may permit areas
145 KZC |If lotsize is Japproved fproperty  ffor roaming or
less than through line grazing, horse
Otherwise 35,000 sq. Chapter Jsubjectto fpaddock areas
none ft., then only §145 Special and structures or
1 horse KZC, Regulation fpens to extend
Process | |1. into the property
line in common
Roaming, jwith the abutting
grazing property;
areas and [provided, that the
horse structure or pen
paddock jcomplies with all
areas must Jother regulations
be at least Jpertaining to
20" from  [setback in that
each Zone.
property
line, 2. The City may
subject to flimit the number
Special of animals
Regulation Jallowed to less
1. than the
maximum
considering:

a. Proximity to
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ATTACHMENT 9

dwelling units
both on and off
the subject
property; and

b. Lot size and
isolation; and

c. Compatibility
with surrounding
uses; and

d. Potential
noise impacts.

3. The applicant
must provide a
suitable structure
or pen to house
the animals, and
must maintain
that structure or
pen in a clean
condition.

4. No outdoor
manure pile may
be placed closer
than a point
equidistant to any
adjacent
residential
structure.

5. For
residential lots
containing one (1)
or more horses
other than those
regulated below
in Special
Regulation 6,
each lot must
contain an area of
at least 14,500 sq.
ft. capable of
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ATTACHMENT 9

being used as a
horse paddock
area and
configured in a
contiguous and
usable manner to
accommodate the
feed storage and
manure pile for
two (2) horses.
This area must be
exclusive of any
structures,
including storage
sheds, barns,
residential units
and carports.
Direct access to
this area must be
available for
trucks to deliver
feed and pick up
manure from an
alley, easement,
or an adjacent
right-of-way
across a side yard
of the lot.

6. For
residential lots in
RS 35 and RSX
35 Zones within
the Bridle Trails
neighborhood
north and
northeast of
Bridle Trails State
Park or residential
lots in PLA 16
which are not part
of a recorded
master plan, the
required review
process shall be
“None,” and the

108



ATTACHMENT 9

maximum number
of adult animals
and minimum lot
size and setback
regulations shall
not apply.

Instead, the
following
regulations shall

apply:

a. Uptotwo (2)
additional horses
may be kept on a
residential lot,
providing that an
additional 3,000
square feet of
paddock area is
available for each
additional horse.

(CONTINUED
ON NEXT
PAGE)

Large Domestic Animals
(Continued)

b. Each
residential lot
must contain an
area of at least
10,000 permeable
square feet for the
purpose of
accommaodating
two (2) horses,
capable of being
used for or easily
converted to a
paddock area and
barn, having a
minimum width
of 40 feet and
configured in a
contiguous and
usable manner to
accommodate the
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ATTACHMENT 9

feed, storage and
manure pile.
“Configured in a
contiguous and
usable manner”
shall mean an
area,
uninterrupted by
non-paddock
area, having a
shape as close to
square or
rectangular as
possible. While
the minimum
width allowed is
40 feet, the
majority of the
area must have a
width of at least
80 feet. The
Planning Official
is authorized to
approve minor
deviations from
the required
dimensions and/or
shape of the
paddock area due
to pre-existing
improvements
and/or size,
shape, or
topography of the
property.

c. The area used
or reserved for
paddock area
must be pervious
and exclusive of
any structures or
improvements
(except livestock
barns) such as
storage sheds,
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ATTACHMENT 9

residential units,
carports, decks,
patios, swimming
pools, ponds,
sports courts,
rockeries, or
paving, but may
contain easily
removed features
such as children’s
play equipment,
landscaping,
trellises, and
flagpoles, as long
as such features
are not embedded
in concrete or
otherwise
permanently
mounted. The
area shall not be
located over a
septic tank, drain
field, or reserve
drain field.
Paddock areas
shall not be
located on steep
slopes (over 15
percent grade) or
in areas regulated
under Chapter 90
KZC, Drainage
Basins.

d. Direct access
to the paddock
area must be
available to
deliver feed and
pick up manure
from an alley, an
easement or an
adjacent right-of-
way across a side
yard of the lot.
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ATTACHMENT 9

The access route
shall have a
minimum
unobstructed
width of 15 feet
and a grade no
greater than 12
percent, except
that for the first
15 feet in back of
the existing or
future curb line
the grade shall not
exceed six (6)
percent. Any
portion of an
access route
located within an
adjacent
equestrian trail
easement shall
not be paved, but
may be surfaced
with gravel up to
5/8-inch size.

e. The paddock
areas must be set
back five (5) feet
from each
property line
which abuts a
school use or a
residential zone
other than RS 35,
RSX 35 or PLA
16.

(CONTINUED
ON NEXT
PAGE)

Large Domestic Animals
(Continued)

f.  The paddock
areas must be set
back 10 feet from
habitable
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ATTACHMENT 9

dwellings and
five (5) feet from
significant
improvements
outside the
paddock area,
such as
swimming pools,
sports courts,
decks and patios.
Livestock barns
must be set back
40 feet from
habitable
dwellings.

g. Livestock
barns permitted
within the
designated
paddock area may
not exceed 1,200
square feet in
footprint,
excluding covered
overhangs, and
must be designed
solely for housing
of animals and
storage of tack,
feed, shavings or
ancillary
equipment.

h. Special
Regulations 2, 3,
and 4 also apply
to these zones.

i. Interpretations
of the Zoning
Code which
directly or
indirectly involve
application of
regulations about
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ATTACHMENT 9

horse paddock
areas shall be
liberally
construed in favor
of an equestrian
character for the
neighborhood.
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ATTACHMENT 10

115.80 Legal Building Site

1. General — It is a violation of this code to erect any structure on or to use or occupy any lot or
parcel unless that lot or parcel is a legal building site. A lot or parcel is a legal building site if it
meets all of the following criteria:

a. It was created or segregated pursuant to all applicable laws, ordinances and regulations.

b. Except as specified in subsection (2) of this section, it meets the allowable minimum lot size
established by this code.

c. ltis either adjacent to, or has a legally created means of access to, a street providing access
to the lot or parcel.

2. Exception, Detached Dwelling Units — An applicant may build one (1) detached dwelling
unit on a lot or parcel regardless of the size of the lot or parcel if:

a. The applicant applies for necessary permits to construct the unit within five (5) years of the
date the lot or parcel is annexed into the City and the lot or parcel was a lawfully created lot
under King County subdivision and zoning laws; or

b. There is or ever has been a residence on the subject property. At any time, the applicant may
remodel, rebuild, or enlarge that one (1) residence; provided, that all other Zoning Code
requirements are met; or

c. The lot lines defining the lot or parcel were recorded in the King County Assessors Office
prior to May 17, 1972, and the lot or parcel has not simultaneously been owned by the owner of
a contiguous lot or parcel which fronts on the same right-of-way subsequent to May 17, 1972.
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ATTACHMENT 11
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ATTACHMENT 12

9,506 sf

A A X SN N permeable area
i Sl e DT w/ a 26%
§ | slope.

i x, -‘-I ‘

agf .

4 xd

: DHI‘J‘I:'PM'! GHRALE
J0X MAX ¢

|
o
i - £
o F

P

179

!

EOEEE

LoT' B [

I'.'-t"l;vP) /6\\

RS

/ NI T
permeable area o V7w e e
w/ a 26% slope. i

i

i

f / s3Iy
- | ToPs 12000 LC=Bigg"
| - L | 10Es MBAO ;‘R=" .u_.g'l.,'
|l j i 7. -
LN T B L, L,ma_a:u.,:r
I Tk A L e { ) ) Topmacsp
I 4 1 . i 1 Ly 'ﬁ.\:._
| ! X .~ L TR ]
I : vNF v | B
= i T B 1 -
: I' I ': it A fRry i, '
r M LR \
i i | : A T o) 6 T T
& | " A T i e S I U 1l !
I U B X e AT T OPRY i TOP= 107.90
| & { T \ e T R T | A TDE= 106,00
i oo I P& 3 § | ; ~—-] (L i
| |2 . . N
\ | o \
\ | ! | \
i | |
b Lol 'l
ln" b Vi I}
4 o [ o S A B By .
? baf i - =L N
1 s ||"- . ;d'*f feg-{ 1vpErs J
ST BT ANED  GRATE- AN
gat e T - RN DA00 ; ) T CULVERT

AR e s
[ o TS i fF 87 LEPE;

e A e Py
; . ~RESERVE DRYWELL ™"~
P -Fﬂn_ﬁlﬂ}-’:gnmt_" F.p=
R e A o e

12" P

= CULVEHT
1" Cup
1L =07.092"

. - “~ 127 IF = 8830
T
78 LF 127 LCPE
T R
EL-

119



ATTACHMENT 13
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EXHIBIT D

Sean LeRoy

From: Bonjorni@aol.com

Sent: Thursday, March 15, 2012 1:47 PM
To: Sean LeRoy

Cc: elnellans@gmail.com

Subject: Bonjorni Variance No. ZON11-00031
Sean:

Please pass the following email on to the hearing examiner concerning my variance
application #ZON11-00031 which deals with the elimination of a 10,000 square foot
paddock area.

As | read through the appeal there appears to be two issues. The first issue has to do with
the boundary line adjustment and the second issue has to do with the paddock area.

With respect to the first issue having to do with the boundary line adjustment, it should be
noted that the individuals that are complaining were not involved at all in the boundary
line adjustment and are not privileged to any of the conversations that went on. They are
correct in that | was applying for a permit to remodel the house | owned, which was located
on the abutting lot to the south. During the pre-approval application process the County
told me that it was not a requirement that a boundary line adjustment be completed
because, under the County code, it was legal to have an off-site drainfield. However, it was
the County’s preference that the drainfield and the reserve drainfield be located on the
same lot as the house. At that point the County asked me if | would consider completing a
boundary-line adjustment so that my existing drainfield and reserve drainfield would be on
the same lot as the house. In order to accommodate the County’s request, | agreed to do a
boundary-line adjustment between lots 11 and 12 and adjust the property line between the
two lots in such a way that both the existing drainfield and the reserve drainfield would
then be located on the same lot as the house.

There was no advantage for me to complete a boundary-line adjustment between lots 11
and 12. In fact, it would have been preferable to me that | had not completed the
boundary-line adjustment because of the expense associated with the boundary-line
adjustment. However, in order to accommodate the County’s preferences, | went ahead and
completed the boundary-line adjustment. The boundary-line adjustment was completed
and approved by the County prior to the annexation into the City of Kirkland in 2009.

With respect to the second issue having to do with the 10,000 square foot paddock at the
top, or westerly part of the lot, the individuals who appealed the cities decision on the
variance are just plain not correct. The north property line totals a little more than 184 feet
in length total. The narrowest portion would be approximately 86 feet wide and the west
property line at the top of the hill is a little more than 107 feet. In order to get 10,000
square feet you would have to come down the lot from the northwest corner of the lot
approximately 100 feet. 100 feet down the lot is clearly through the middle of the proposed
reserve drainfield and the easterly 50 feet or so of the paddock area would have a slope of
approximately 22 percent, which is about seven percent more than the maximum allowed
in the Kirkland zoning code for a paddock area. In addition, | currently have an existing
impervious driveway which goes through this area and, according to the zoning code; the
1
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area for the paddock must be pervious and exclusive of any structures or improvements.
The existing driveway is considered an impervious area and would go through and takes up
a portion of any proposed paddock in this location. In addition, the code also eliminates a
paddock area over any drainfield, or reserve drainfield. In this instance, any paddock
configuration on this lot, no matter how you would draw the lines, would have to include
an area with a slope greater than 15 percent and would have to include a portion of the
reserve drainfield. | provided the city with a survey of the site which includes topography
lines and the existing driveway location. Even if you do not consider the driveway or
drainfield requirements it is still not physically possible to place a paddock on this site
without being in violation of the City’s paddock slope requirement.

Therefore, |1 concur with the City of Kirkland Planning Department in that there is

physically no place on this lot for a 10,000 square foot paddock area that meets the current
City code requirements needed for a paddock area. Thank you, Bob

Bob Bonjorni, MAI, SRA, MRICS
425-233-4435
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