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_HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT
L e (WOODINVILLE SUBDIVISION RAIL CORRIDOR)

THIS HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT

of ngh Capaelty Tra‘nsnt Faelhtres as herelnafter deﬁned (“Sound Transit™) with reference

to the follnwmg faets

RECITALS

A. Pursuant te Purehase and Sale Agreement and [ .onatlen Agreement, each
dated as of May 12, 2008, by and ameng BNSF Rallway Company, a Delaware
corporation (“BNSF”), King County, a: polltleal subdivision of the State of Washington
("King Gounty”) and the Port (eelleetwely, the, “Aequ151tlen Agreements”) the: Port
acquired an-approximately one hundred (100) foot -wide railroad, eomdor with ralls in
place,: cemrnnnly known as the Woodville: Subdmsrnn pertlons ef whleh are more
particularly. described on Exhibit A attached hereto .and . depleted on the map attached
hereto as; EXhlblt B and by this reference incorporated hereln (the “Progeg}: %) frem BNSF

_ B .;r-"' The Property 1s “railbanked” in aeeerdance wnth 16 USC 1247((1) to

__-.-proteet this rail transpertatlon corridor and preserve it for future reactlvatlen of rail service,
+ and“to allow interim reglenal recreational trail and other public uses’ ‘and transportation
':"'-=::uses while the Propeﬂy is railbanked, including, but not limited to;.tail or other
tran3portatl=en purposes ‘other t.han interstate freight rail service (“Transportation Use™).
King "County ‘was approved a8 an Interim Trail User for the Property by the Surface
Transportation Board (“STB”) for the purpose of “railbanking” the Property. King
County, as the, Interim Trail User, is subject.to certain legal obligations related to the
Property referredto. hereln as the “Rallbankm g Obhgatlens”

C. The Port and ng County entered mte that certain Public Multipurpose
Easement dated as of Decémber 1.8, 2009 (the. “Multlpurpﬂse Fasement’™), which among
other things, sets forth King County’s: Rallbanklng Obligations with respect to the Property
and grants King County certain rlghts to acquire, develop, ‘maintain dnd operate a public
hard or soft-surface regional trail for publle pedestrlan bleyele or other non-motorized
uses (“Trail”) over portions of the Property ‘in 1ts eapaefty as'the Interim Trail User for the
Property, subject to the terms and conditions set:forth in ithe Multlpurpese Easement so
long as such Trail will not prevent the use of the Preperty for Transpertatlen Use outside

of the Trail Area, and will be designed and developed to accommodate such TranSpertatlon'-'-;_-
Use. It is the express intention of the Parties to this Easement Agreement that the Property: .
be used for regional recreational trail and other public uses and: Transpnrtatten ses and,,_,__
that the development of the Trail as authorized under the Mu!tlpurpese Easement not
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_,;_:"preyent simultaneous Transportation Uses on the Property, but rather be designed and
develnped tn accommodate such Transportation Uses.

: D On November 5, 2009, the Port entered into a Memorandum of
Understandmg (the “MOU”) w1th King County, Sound Transit, Cascade Water Alliance,
Puget Sound Energy and the- Clty of Redmond (collectively, the “Regional Partners”)

':"1--.._:_I__;'-settmg ferth the:mutual understandlng of the Regional Partners for the negotiation of future

trnnsaetlons whereby the Reglenal Partners would purchase interests in the Property from
the Port for regional trail, Transpnrtatlen Use utlllty and other municipal purposes subject
to the Rallbankmg Obliganons i SO

E. Censmtent wrth the MOU the Clty of Redmond and the Port entered into a
Real Estate Purchase: end Sale Agreement dated Jure 22, 2010, whereby Redmond agreed
to purchase a portion of the Propeity cemmenly referred to the Redmond Spur located
within the city limits of Redmond (the “City Segment”) and Redmnnd agreed to convey to
Sound Transit an easement for- transpertanen purpeses 1n the Clty Segment at the time
Sound Transit closes on a purchase’ ef lnterests In the remelnmg pertlnns ef the Property
owned by the Port. ER T g -

F CnnSIStent with the MOU, Klng Ceunty is expected to acqmre the Pert S
underlylng interést in the Property eontemperaneeusly or soon after Sound : Trafsit’s
acquiisition of this:Easement Agreement. At the time Kifig County aequlres the. nnderlymg
interest, the Mulnpurpose Easement will terminate through the doctrine of merger. The
Port, Sound Transit and King County intend for the purposes-of the -Mulfipurpose
__-.-'Easen’tent to be carrlec'f forward in the Easement Agreement, lncludtng WIthnut limitation
thrnugh the prevlswns in Exhlblt C hereto. i

o G Snund Transn 1s_a-regional transit authority of the State of Washington
created” pursuent to chapters 81.104 and 81.112 RCW, with all powers necessary to
implement a ngh Capacity Transit System within its boundaries in King, Pierce and
Snohomish Counties, which Htgh Capacny ‘Transit System is integrated and coordinated
with public transportation: seryices curtently prevrded by other public agencies. Sound
Transit proposes to construct certain light rail facilitiés within the Bellevue Property (as
defined in the Purchase and Sale Agreement between the: Port and Sound Transit). Future
regional transportation planmng may result In recommendatlens for the development of
additional high capacity transportation projects’ on the. Prnperty Seund Transit desires to
acquire a perpetual non-exclusive easement in, on, under over, dcross:and through the
Property for the purpose of installation; ‘censtriiction, .use, eperatlon maintenance and
repatr of one or more High Capacity Transit Famhtles to be operated ds part-ef Sound
Transit’s High Capacity Transit System. Use of the Pr0perty for: construction and

operation of one or more High Capacity Transit Facilifies is a: Trnnspertetlnn Use as.,
defined under the Multipurpose Easement and this Easement Agreement and the Pert IS F .

willing to grant such an easement on the terms and conditions heretnaﬁer set ferth
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N o The Federal Transit Administration of the United States Department of
Transpertatlon has approved Sound Transit’s acquisition of the easement rights set forth in

':' _::thls Easement Agreement as a protective acquisition of easement rights for potential future
3 deyelopment ef one.or more ngh Capaelty Transit Facilities.

lllll

lllll

AGRE EM ENT

1) Reeltals lneerperated Def' mtmns Each of the recitals set forth above s
incorporated into this:Easement. Agreement as’ theugh fully set forth. All eap:tallzed terms
not otherwise defined “hérein shall 'have the sdme meaning ag set forth in Schedule 1
attached hereto and by this referenee meorperated herein: Exeept as otherwise expressly
provided herein, all references-in thlS Easement, Agreement to the Port, King Ceunty or
Sound Transit shall mean the Port; Ktng County or Sound Transrt eaeh selely in 1ts
eapaelty as owners of fee or easement mterests in the Property -

2) Grant of High Capacity Transpertatlen Easement

S0 A 'Ei The Port hereby grants to Sound Transrt for the beneﬁt of Seund
Transrt rts sueeessers and assigns who have the right to own: or operate & ngh Capaelty
Transit’ System and their respective officials, officers, empleyees agents contractors,

__-.subeontraeters lleensees _invitees and Passengers, a perpetual non- exeluswe easement (the
# “High Capaeltst Transportanen Easement™) appurtenant to Sound Transit’s Hrgh Capacity
':"'-::Transn System in, on; under over, along, across and through the Prepefty for high
eapaerty transprortatren purpeses JAncluding the installation, construction, use, operation,
inspection, mamtenanee repalr replaeement enhancement, expansion, improvement Or
removal of one of more ngh Capacity Trans:t Facilities together with reasonable rights of
access threugheut the Property and, for: all’ purposes necessary, desirable or reasonably
related to the develepment censtruetlon or operatlan of a High Capacity Transit System,
including placement of utilities and vaults ingress arid egress, construction, construction
staging, Temporary Constructmn Easements and: other temperary rights to use adjoining
pemons of the Property as may be.riecessary in erder to.use areas of the Property recorded
in the real property records of ng County as. Easement Areas pursuant to this Easement
Agreement, all according to and as more speelf' ically: alluwed for urider.the terms of this
Easement Agreement. The Easement Areas may. be of varying widths; prowded however,
that except where limited by topographical ot physreal features of the Preperty, the Parties
intend that each Easement Area be not less than a.minimum widthiof ferty (40) f’eet and

may exceed that width as may be necessary to accdmmodate’ stations and terminals and
parking for Sound Transit, maintenance and operation- related uses assomated wuh a. Htgh""}:.- .
Capacity Transit Facility. Sound Transit’s rights under this Easement ;Agréement irclude -
the further right to temporarily stage equipment and material on the: Preperty A and areund...._._,_,

each Easement Area as reasonably necessary to construct, operate,’ lnspeet malntam
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“repair;: replace, expand, improve or remove a High Capacity Transit Facility (each a
# “Temporary Construction Easement Area”) according to and as more specifically allowed
" for under the terms of this Easement Agreement. Subject to Existing Third Party Rights

3 (as"deﬁned in Section 3 below), this High Capacity Transportation Easement includes the
right to mrade or othemlse interfere with the Property with dust, noise, vibration, and
other: sm‘ular dlsturbanees resultmg frem the normal operation, use, maintenance and repair

of High: Capac1ty Transit Facilities as part of Sound Transit’s High Capacity Transit

System; except for activities which reSult in; ‘damage to improvements, if any, located on
the Pfoperty ‘outside /an Easement ‘Area../ TheParties agree that this High Capacity
Transpertanon Easement is a TranSponattan Use as defined in the Multipurpose Easement.

B. ThlS ngh Capaelty Transportatlon Easement is intended to be
perpetual and Sound: Transn shall have the nght to-determine the: premse location of the
Easement Areas and thé’ Temporary Constriction Easement Areas ‘on the Property from
time to time in the manner speelﬁeally deserlbed In-this Easement Agreement Subject to
Existing Third Party Rights, Sound Transit may leeate Ats: ngh Capaelty Transit Facilities
anywhere on the Property, including the portlon of the Preperty where the railbed is
presently‘located or any portion of the Property which has been develeped by King Ceunty
with a_Trail’ subject to certain rights, duties: and eblrgatlens to refocate: such publlc trail
improvements ofr. provide an area for future coristzuction of Trall 1mpmvements as; set ferth
in the Multlpurpese Easement or this Easement Agreement - g

. . * C.:  Section 7 of this Easement Agreement gavems Sound Translt s right
te deslgnate an . Easement Area and Temporary Constructiori~Easément ;Areas on the
,_-:-"Preperty Prlor to-Sotind Transit beginning construction of a High' Capacnty Transit
: Facility, the Partles shall amend this Easement Agreement in the manfier described in

“Section 7 to sét forth'the : ;precise location and legal description of each Temporary
Construetlen Easerient. Area and-each Easement Area on which the High Capacity Transit
Facility, as constmeted is.to-be located. The Easement Area associated with each High
Capacity Transit Faelhty will include that pertion of the Property occupied by each High
Capacity Transit.F aelllty, tegether wnh sueh additional portions of the Property as may be
reasonably necessaty for its appurtenanees Gperanens and continued utility and access
requirements. Sound Transn may-locate: mujtlple ngh Capacity Transit Facilities on the
Property, which need not be enntlguous to.one another, and: consequently, the Easement
Areas and Temporary Constriictioh Easement Areas may inclirde. more than one location
on the Property if Sound Transit eleets to develep more than one: ngh Capaelty Transit
Facility. ' - S -

3) Title to Property.

A. The Port makes no warranty of the tltle as te the Property or the,
Easement Agreement. Port has advised Sound Transit that the Poit: ‘may-not hold fee
simple title to the Property and that the Port’s interest in all or part ef the Preperty, if any,-i?"'”
may rise only to the level of an easement for railroad purposes:” The Port" and Sound'-----.._:
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,:_:"""l“ranslt acknowledge and agree that the Property is railbanked pursuant to 16 U.S.C.
:_-.-'::' I247(d) Sound Transit’s rights under this Easement Agreement are subject to the terms of
':' the. Multlpurpose Easement, and preexisting recorded or unrecorded interests in the
+ Property, inéluding those fully executed easements, leases, permits, franchises, occupancy
agreements, licenses Or other agreements demising space in, or providing for the use or
7 eccupancy of the. Property set forth on attached Schedule 2 (collectively, the “Existing
""---.:_I._:'-:Thlrd Partv nghts”) I B

. B Any amendments or! modtﬁeatlons of the Existing Third Party
Rtghts mcludlng any extensnens that requlre approval of both the Port and a third party,
shall be subject to the termis of this Easement Agreement and Sound Transit’s rights
hereunder and thereafter such EXIStmg Thtrd Party Rights shall constitute Subsequent

Third Party Uses pursuant to the terms of thlS Easement Agreement

C. The Port and Sound Transrt acknowledge and agree that the
Property may contain eurrently e)tlstmg facnhttes that- are not Authorized by Existing Third
Party Rights, that the Property may have’ eneroaehments ®n it, and that additional facilities
or encroachments may in the future be loeated on.the Property wnhout permiission fromthe
Port (togethér, the “Unauthorized Uses™). Port shall havé no duty’to, bring légal action' to
enforce the terms of this Easement Agreemerit: against. such’ Unauthorized Uses but will
reasonably cooperate with Sound Transit to address suoh Unauthorlzed Uses B

- %) ConSIderatlon The Port acknowledges recetpt ‘of full and oomplete
consrderatton from Sound Transit for the High Capacity Transportation Easement granted
‘pursuant to’ this: Easeriient Agreement. Sound Transit shall not be. requrred to pay for
future.use of any: Temporary Construction Easement Area or any Easement Area, nor shall
“Sound Transit be required to contribute toward the cost of operation and mdintenance of
the:. Property (meludtng, but not-limited to Custodial Activities, as defined in the
Multipurpose Easément, and the cost of taxes and insurance) except for any Temporary
Construction Easement Area or any Easement Area

5) Ratll:aartkln;c_r Multlpurpose Easentent and Interim Trail Use.

A. Sound Transnt aeknowledges that the Property has been “rail
banked” in accordance with" 16 U. S.C.-1247(d).to proteet thls rail transportation corridor
and preserve it for future reactivation of freight rail service. "King County was approved as
an Interim Trail User for the Property by the Surface Transportatlon Board (“STB”) for the
purpose of “railbanking” the Property. ng County, as; the lntertm Trall User, 1s subject
to certain “Ratlbanking Obligations”. - -

B. Simultaneous with the closmg of the purehase of the Property by the

Port from BNSF, the Port and King County entered into the Mu!tlpurpose Easement, whleh""-:-,_-_-
among other things, granted King County certain rights to acquire, develop, maintain and .-
operate the Trail over a portion of the Property in its capacity as the’ ]nterlm Trall User for.,,,_,_._l

the Property, subject to the terms and conditions set forth in the Multtpurpose Easement so
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_::_:'1ong as such Trail will not prevent the use of the Property for Transportation Use outside
+ of thé Trail. Area. Sound Transit has been provided with a copy of the Multipurpose

_:Easement and would not have entered into this Easement Agreement with the Port, but for

£ its.relidnce .on (a).the express intent set forth in the Multipurpose Easement that any
| development of a publtc trall autherized by the Multipurpose Easement will not prevent
Transpoltatlon Uses on: the Property, but rather will be designed and developed to

"":"'--.;.,._:"accommodate Transportatlon Uses;"and (b).the terms, covenants, conditions and limitations

set: forth in Section 2 and' 3 of the Multlpurpose Easement and the eXpress intent of the
partiés thereto that the Multlpurpose Easement creates covenants running with the land
binding upon all present and’ futiire owners of the Property, and all persons who may
thereafter develop; construct, operate maifitain, repair and/or improve a Trail on the
Property. Subject to the reactivation of the Railbanked Segments for freight rail service,
the Port shall take ali, agtion, .and shall exerciseall.its rights Ainder the Multipurpose
Easement to require Klng County or: other Jnterim Trall User to develop, construct,
operate, maintain, repair and/or improve “Trail onthe Property in accordance with the
terms, covenants, conditions and limitations get forth m Sections 2 and 3 of the
Multlpurpose Easement and this Easement Agreement ’ 3 -

C Subject to the reaetwatlon of the Ratlbanked Stgments for fretght
Easement to requlre King County to take, all aetlon neeessary to. presenfe the federal
rallbanked st atus of the Railbanked Segments. Sound Transit acknowledges thaf King
County Or ot her Authortzed User of the Property may have the- rlght to remove the existing

.....

D The Port shall not amend, modify or terminate the Multlpurpose
‘Easement or: eonsent tor a transfer or termination of King County’s Interim Trail User
Status_and- Rallbanklng Obhgatlons without the prior written consent of Sound Transit,
which consent shall not be; unreasonably withheld, conditioned or delayed. In the event
King County élects ot to proceed with Trail Development and takes action to terminate
the Trail Use Agreement pursuant 10 : ‘the Mnltlpurpose Easement, the Port shall, as
provided in the Multlpurpose Easement, (1) engage a substitute Intenm Trail User
consistent with all current and futiire STB requirements, and (ii) take all actions necessary
to satisfy any and all Rallbankmg Obllgatlons and Custodial-Activities with respect to the

Property consistent with the tefmsand eondttlons of thls Easemietit Agreement

E. The Parties aoknowledge that the foIIowmg petltlons have been filed
with the STB, with regard to a portion of the. Property T - -

(1) Petition to Vaeate Not:ee of Intertm Trall Use or
Abandonment in STB Docket Nos. AB-6 (Sub.-No. 463X) and AB-6 (Sub-No 465X)

(2) Verified Petition for Exemptlott Pursuant to 49 U SC

10502 in STB Docket No. FD-35407.



F. Reactivation of Interstate Ratl Service

S _ (1) Port agrees to promptly notify Sound Transit if it becomes
.:::'aware that the STB has received any other request to reactivate freight rail service other
- than llsted above, on all or any portion of the Property under the Railbanking Legislation

or if Klng County notlﬁes the Port th&t it intends to terminate 1ts Interim Tratl User status.

|||||

- - (2) ..:-f" The Port ‘and’ ‘Sound Transit understand, acknowledge and
agree that if the“ STR receives a. request (oF reactwate or use of all or any portion of the
Property for federally regulated Anterstate frelght rail service, such as by means of a
petition for reactiyvation’ andfor vatation of NITU, then the Port and Sound Transit will
cooperate in order to responcl approprtately to the request to the STB, any other applicable
regulatory agency, gevemmental or . quaSI govemmentai body having jurisdiction or any
court, and subject to Settion 5F (3). each may be requrred to, and will if so required, make
available some or all of thetr reSpectwe lnterests in the Property to accommodate
reactivated freight rail service.Fhe Port. shall aleo requlre ng County under the Public
Multipurpose Easement dated December 18, 2009 to’ ‘perform in at:cordanoe wrth its

reactwatlon responmbrlltles in the Publit Multlpurpose Easement

; . (3) The Port and Sound TranSIt agree thaI lf the STB reoewes
request for approval to use the Property for reaetlvated frelght rail Servlce then the Port
and-Sound Transit in responding appropriately to the- fequest 10 the STB any ‘other
appllcable regulatory agency, govemmental or quasi governmental body ‘having
jurisdiction.;or any court, will if reactivation is required, cooperate in order to ¢ause the
,_..-'party making such request, including the Port or Sound Transit if erther makes the request,
(a) to-bear all costs to restére or improve the Property for reactivated fretght fail service;
"::(b) bear responslblhty to. take all steps necessary to cause the relevant NITU tO be vacated;
and-(c) to eompens&te the Port and-Sound Transit for the fair market value of any and all of
their respectwe rlghts or inferests in the Property, or in improvements thereon that may be
destroyed, lost, compromlsed or otherwise reduced in value or function when the Property
or any portion of it 18 put to use for reaetlvated freight rail service. However, the Parties
acknowledge and ‘agrée that in' the eveiit portlons of.the Property may be destroyed, lost,
compromlsed or othemrse reduced in value or fuhction as a result of reactivated freight
service, the Parties will protect to:the extent posslble Property subject to a Planned
Easement Area, Notice of Sélected Ahgnment “Temporary :Construction Easement Area,
and Easement Area, while first offering’ lmdeveloped areas of .the Property or areas
developed as a Trail for reactivated frerght purposes to the extent feaSIbIe

6) Reserved Rights: Non- Exclusive. Use

A. The easement rights granted Soun:d Transrt under this. Easementl
Agreement are non-exclusive. The Port reserves the right-to:use the Property for (i) those"'};.-

uses set forth in the TUA, (1t) those uses relating to “Rallbankmg” the PrOperty which uses
GQnStructlon

are specifically set forth in the Multipurpose Easement, (iii) the devélopment,

operation, maintenance, repair and/or improvement of a Tratl on the Property (whether in
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_,:_:‘"lts_'fealp:aei_t_y as the owner of the Property, as the Interim Trail User of the Property, or as the
/- grantée or Successor in interest to the grantee under the Multipurpose Easement), expressly
_::subjeet to the terms, covenants, conditions and limitations set forth in Sections 2 and 3 of

. ther Multlpur‘pose Easement, and (1v) any purpose not inconsistent with the easement rights
granted Sound-Transit: under this.Easement Agreement. The Parties further agree that the
terms; covenants, .- condltlens ‘and llmltatlons set forth in Sections 2 and 3 of the

::":'--.-.:_.._:'-Multlpurpese Easement arg 1neorperated nto this Easement Agreement as though fully set

forth herein and exeept as! ethemlse eXpressly provided herein, each of the Parties’ rights,
dutiés-and: ebll gations Gndér this Easernent Agreement and their respective rights to use the
Property or. grant others. the rlghts to use:the’ Preperty are expressly subject to the terms,
covenants, conditions and limitations set’ férth in Sections 2 and 3 of the Multipurpose
Easement as though fully set forth hereiin and shall continue to be fully enforceable by the
Parties hereto in accordance wuh the'terms sét forth-in.the Multipurpose Easement on the
Effective Date even if ‘the Multlpurpese Easement is” hereafter amended, modified or
terminated in whole or in part, veluntanly, mvoluntarlly ar by eperatlen of law, except in
the event of a merger resulting’ from’ Klng Ceunty S aequnsmen of all or a portion of the
Property, in which case Exhibit C shall apply. The Parties agreé that-in determining their
respective-rights, duties and obligations Under--'-the Multlpurpese Easefnent and this
Easement Agreement (a) the construction:.and 0perat10n of a High" Capaelty Trasit
Faelllty granted “Sound Transit under this Easément Agreement is"a" Transportation Use,
(b) Sound. Translt is a Third Party Operator (“TPO™), and (c) Sound Transit shall have all
of the rlghts 4f a TPO under the Multipurpose Easement with: respeet to its, Transpertatlon
Use ef the Preperty The Port shall have the right to grant third partles (“Subsequent Thll‘d

|||||

__._-.'-"Date (_Subsequent Third Party Uses”) so long as such Subsequent Third Party Uses do not
*. unreasoriably intérfere with Sound Transit’s rights under this Easement Agreement and are
'subjeet to thl:s Easement Agreement

7) Sr_;.und Transn Use ef Prepertv

A LIse of Preper'ty Prler to Development of High Capacity Transit
Facility: Cd Y

(l) : Seund Translt and 1ts agents, employees, consultants,
contractors, subcontractors and eachrof thelr reSpeetwe agents'and employees (collectively,
the “Sound Transit Parties”) and their. equlpment and vehlcles shall have the right to enter
upon the Property during reasonable hours agreed ta: by Port and:Sound Transit for the
purposes of preparing and conducting-land: sunreys, economic and land use feasibility
studies, structural inspections, soil, engmeermg, geetechntcal and envlrenmental and
Hazardous Substances sampling, audits, 1nspeet10ns studies and tests and.-any sampllng,
audits, inspections, studies or tests required by Soitnd Transif to. determme the physical

condition of the Property and the feasibility of the Preperty for the persSIble develepment
use and operation of a High Capacity Transit Facility with reasunable priornotice and .
coordination with King County and any other Authorized User.Such eeerdmatlen Shﬂ“...._,_,.

include, but not be limited to, review by the Port of testing and/or sampllng plans sharlng
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_{_:‘éarnplijng_ data if requested by the Port and allowing the Port to take split samples all at the

¢ Port’s.sole cost. Sound Transit shall use reasonable efforts to schedule and conduct such
© due_diligence investigations and activities to minimize interference with other then
o authonzed uses of the Property.

. (2) Sound. Transit and the Sound Transit Parties may also enter
,onto the Property atany fime: and from time to time for purposes of planning and design of
" one;or more High Capagity Transit Facilities-with reasonable prior notice and coordination
with, the Port,; ‘King County and anyother Authorized User who has a right to use that
portion of .the Property designated by Sound Transit in its right of entry notice. Upon
receipt of sueh right of entry notice, the: Port King County, the Authorized Users and
Sound Transit ‘shall negotrate the. Speelﬁe terrns of a Right of Entry Agreement that shall

|||||

the terms of this Easement Agreement

(3) Sound Transrt shall repalr any. damage to the Property or
any improvements located on the Property whleh IS" caused ‘by“the acts or omissions of
Sound Transit or any of the Sound*Transit' Parties durifig_ dny such, inspections, studies,
sampling-or tests. Sound Transit shall remove:or:cause the removal of all of its trash,
debris, equtpment and vehicles from the Property and shall cause the, Remedratlon of any
Releases or othér environmental damage caused.by Sound Transrt or.any of thé Sound
Transit Parties folowing completion of its due dlllgenee and pre development aetmtles
(1nelud1ng proper :disposal of any ground water or soil sampltng and capping of any
monltormg wells :installed on the Property)(provided that Sound Transnt wrll not be
requ:red to eap momtorlng wells if it intends to promptly eommenee eonstructlon of a
-'f.:'.._condltren as exrsted prior to any such inspection, study, sampling or test Notwrthstandmg
'the foregomg, these obllgatlons shall not extend to, and in no event shall Sound Transit or
any-of the-Sound Transrt Parties; bie-liable to the Port, any Authorized User or any third
party for: (i) any: drmlnutlon in the market value of the Property resulting from the
information discloséd by any such, 1nvest1gatlon study, sampling or test; or (i1) any
negligence or rmseonduet of the Port,, ng County, any Authorized User or any agent,
contractor, subcontractor, tenant employee or; consultant of the Port, King County or any

Authorized User.

| (4) Thls Seetlon 7 Ai shall apply 1o any entry on the Property
by Sound Transit outside the area of a: Temporary Construetlon Easement Area or
Easement Area. : S S

B. Sound Transit Use of Property to, Develop a- ngh Capaelty Transit
Facility on the Property: . o

(1) To initiate developn*tent"" of | High :'Capaeity Tr'ansit:.__
Facilities, Sound Transit shall notify the Port in writing’ (“Nottee of Planned Easement ©
Area”) that it is evaluating or planning the placement of one or more High Capacity Fransit -~
Facilities within a Planned Easement Area. The designation of a Planned Easetnent_Area

0.



_I:_:""wﬂl remaln in effect until the earlier of the following: (a) Sound Transit provides the Port
S with a-Notice of Selected Alignment for all or a portion of a Planned Easement Area

‘pursuant to Section 7 B (2), or (b) a date five (5) years from the date of Sound Transit’s

.;::' initial Nettce ef Planned Easement Area, in which case the Planned Easement Area will be
termlnated e,

(2) Seund Tran51t may provide the Port written Notice of

-':"""f-'fl'.Seleeted Allgnment SubJect to the provisions in Section 7B(3) below, the provisions in

this. Easement Agreement related’ tosthe Nptice of Selected Alignment shall remain in
effect until Sound Transit: has ret:erded an Easement Area and/or Temporary Construction
Easement Area w1th1n the aréa cevered by the Notice of Selected Alignment, except that
the Notice of” Selected Allgnment will. termmate if Sound Transit abandons its plans to
build High Capacity . Transn Fac:htles wrthln the area subjeet te the Notice of Selected
Allgnment . _ _ : . . .. S

(3) Seuncl Transn shall prewde wntten notice to Port of its
intention to develop a High Capamty Transn' Facrl:ty on the Freperty (“Notice of Intent to
Develop”), which notice shall idéntify the prepesed timetable for, .development and
construction of such High Capacity Transit Faclllty, lneludmg prellmmary design plans
topographicil. details and a development layeut descrlbe the portjons. of ‘a prevlously
identified Planned Easement Area that are ‘to..comprise . the Temporary Construction
Easement Area(s) and proposed Easement Area(s) and shall 1dent1fy any utllltles or:other
1mpmvements if:any, known by Sound Transit to be’located w1th1n the Temperary
Construction; Easement Area and Easement Area that will need to be releeated Such
II‘IOIICC shall be prewdecl as far in advance as reasonably possible and at a, m1n1mum no less
,_._-'-"than 180 clays prler to the: antlmpated construction start date. G, F

3 . (4) -~ Sound Transit and the Port shall eeeperatwely develop a
plan for SOUHCl TranSIt S use: ‘of the Temporary Construction Easement Area and Easement
Area and ether areas of the Proper’ty that may be impacted by the development and
construction of the. ngh Capacny Transit Facility (“Development Plan™). The
Development Plan shall- cemply ‘with the terms of this Easement Agreement, and shall
specifically address, the impact of the.. preposed High Capacity Transit Facility on the
Property and any exlstlng faelllttes coordination: bétween Sound Transit’s construction
uses of the Property in the v1e|n1ty of the Temperary Construction Easement Area and
Easement Area, preeedures for prewdlng netlﬁeatten ag to the commencement and status
of construction and start up of eperatlens Frailuseg by the Port, ng County or any other
Authorized User, any proposed relocation of a Trail-‘Areaor Trail;dnd features such as
routes of access, location for construction. staglng, temperary Trall rereutmg, construction
schedules, areas of Sound Transit exclusive.uses, and: measures to ensure the safety of
other users of the Property in the vicinity of the Temperary Censtruenen Easement Area
and Easement Area. Sound Transit and the Port shall centemperaneously negotlate the

terms of the Temporary Construction Easement, which-shall include the, terms of the"":-,_r.-
Development Plan. If the Port and Sound Transit are unable to' agree on 4 Develepment_:{}.-f""""'
Plan and Temporary Construction Easement within sixty (60) days:of Ihe Nence of lntent.,,_._l_l
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_,:_:'t"el._-f'l.j'ei{elep, either Party may initiate Dispute Resolution under Section 18A (3) of this
.+~ Easement Agreement.

| (5) After completion of the Development Plan and Temporary
: Censtruetlen Easeitient, and upon request by Sound Transit, Sound Transit and the Port
shall execute and reeercl in the.-Kirig: County real property records an amendment to this
,Easement Algreemént to: set* forth the [ocation of the Temporary Construction Easement
“+Area and Easement ArEa and Shall execute and record the Temporary Construction
Easement These: steps shall be; aeeempllshed prior to the date Sound Transit begins
eonstruetten of the assemated ngh Capaetty Tranalt Facilities.

g : (&j Where eenStStent with the Port’s rights under Existing
Third Party nghts agreements the™ Port wn[l direct all utilities (including utility
improvements owned by King Ceunty) to: releeate their facilities to.the extent necessary to
accommodate the constructior; eperatten and -faintenance of a ngh Capacity Transit
Facility. Such relocation shall “‘where permmed under Emsttng Third Party Rights
agreements, be at the sole cost: and expense ef the. affected utility except for utility
lmprovements owned by King Ceunty and; lnstalled on’ ‘the Preperty as of the Effective
Date, in which case Sound Transit shall relmburse King Ceunty for its reasenable Costs
and expenses asseelated with relocation of sueh ng Ceunty-ewned utthty 1rnprovements

'''''

(7) When eonstruetlen of the I—Ilgh Capacny Transtt Facﬂtty IS
cempleted Seuncl ‘Transit shall provide written notice. of completion: to Port: ‘and"shall
record a.notice of termination of Temporary Construction Easement, and the Port and
Seund Transit shall execute and record an amendment to this Easement Agreement to
_delete the applleable Temperary Construction Easement Area. FE

i (8) . To the extent necessary or de51rable to desngn develop,

‘sonstruct, epemte 1n‘speet mamtaln or repair High Capacity Transit Facilities, Sound
Transit may, at its.sole; cost and-expense, remove and dispose of railroad infrastructure
tneludmg ties and ralls ex:stmg on the Property. If Port is the owner of the Property at the
time such rallread 1mprevements are.removed by Sound Transit from the Property, Sound
Transit shall pay the Port the salvage value of such railroad rails net of all costs and
expenses associated with siich remeval or dlSpesal (but excluding the costs of Remediation
of any Hazardous Substances on- the Preperty dtscevered durlng such removal) promptly
following receipt thereof. ° T ool ST

(9) Frem the tnme that Seund Tranett reeerds an Easement Area
or Temporary Construction Easement:Area, “Sound Transnt shall bé.permitted to fence or
otherwise restrict access to the Temporary’ COI'ISH'UCIIOH Easement Area and Easement
Area as required for safety and control of the construction site; “provided, that Sound
Transit shall provide reasonable access to the Port, any holders of Ex15tmg Thtrd Party

Rights and Subsequent Third Party Users in the Temperary Construetton Easement Area

and Easement Area.

(10) When operations of the High ¢apﬁéi@ T;’;‘i"aii:iv;it._:_aaq.i-iity
begins, Sound Transit shall have the right to control the access to the Easement Area,...
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I:_:*establlsh rules and requirements for access to the trackway and associated stations,
termmals and passenger boardmg areas, provided Sound Transit shall provide reasonable
S Access, to facilities that remain in the Easement Area that belong to the Port, holders of
. Exrstmg Thlrd Party Rights and Subsequent Third Party Users.

,, (l 1)  From“the time that Sound Transit gives Notice of Selected
,Allgnment Or records an Easement Area or Temporary Construction Easement Area,

"""f-'-"nelther the Port its. contraetors SubcentratSters employees tenants, subtenants or invitees,

nor- any Subsequent Third ‘Party Users nor any of their respective successors and assigns,
shall engage in’ ‘any excauatlon turmellng eenstruetlen alteration, remodeling, expansion
or other developmerit inthe; vlcmity of an aréa’in which Sound Transit has provided a
Notice of Selécted Allgnment an Eaaement ‘Area or Temporary Construction Area that
would unreasonably tnterfere with, dlsturb or endanger the construction of, or operation,
use and maintenance of any High Capacrty Transit Facilities undér ¢onstruction or already
constructed, would create a jpublic safety rrsk or. etherwme hlnder or restrict Sound
Transit’s rights under this Easement Agreement I T

(12) There shall be ne eenstmenen ‘or installation of Other
Improvements (as defined in Section 8A) wnhln ‘any area in "which Sound Transit“has
given a'Notice of Selected Alignment, an Easement Area ‘or Ternperary Censtruetten
Easement Area without the prior written conseiit-of - Sourd Transit; which.consent ghall not
be unreasenably withheld if the conditions set forth in: Seettnns 9B (2).and 9B (3) aré met
to the sat:sfaetlen ef Sound Transit in the good faith exertise ef its; busgness judgment

: # (13)  Port acknowledges and understands that any eenstruetlen of
.a ngh Capaelty Transit, Facility on the Property may be subject to:a fi nanelal assistance
“contract bétween Sound Transit and the United States Department of Transportatron and/or
“:the Federal Tran51t Admlmstratuen (“FTA”). Both Parties agree that the FTA or another
fundlng agenejrr may request ‘amendments to this Easement Agreement to comply with its
funding Téquirements. Port agreés to éxecute commercially reasonable amendments to this
Easement Agreement: requested by the:FTA or other funding agency so long as such
amendments do not incfedse the Port’s risks or costs or otherwise cause economic
detriment to the Port..~In determmlng what IS, eemmerelally reasonable, the Parties shall
take tnto consideration the: nature of the Preperty and its substantial benefit to the region as

a regional recreation trail and use fer other energy effi elent Tran5pertatlen Uses.

8) Review Process

A. The Port, Subsequent Thlrd Party Users and Seund Transit shall use
the following process (“Review Process™) wherever'a review process is reqmred for new
facilities or expansions of existing facilities prepeaed wnhln the. Preperty by.the-Port or a
Subsequent Third Party User (individually and- eelleetwely' “Qther: Imprevements”)

Sound Transit may impose its standard review fee upon the pmpenent of -an Other:,__
Improvement to cover the costs of its review, except that’ Sound: -ransﬂ shall walve sueh

fee as to Other Improvements proposed by the Port or King Ceunty
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E (1)  Prior to the Port, or a Subsequent Third Party installing any
faellltles on-the Property (such party referred to as the “Proposing Party”) that are required
" fo be reviewed under this Easement Agreement, the Proposing Party shall send notice to
.;::'Su_und Translt (“Reviewing Party”) containing a description of the activities including at a
* minimym preliminary“design plans, topographical details, a development layout and any
other. information reqmred by this Eagement Agreement. Unless a different timeframe for

-'f-:._._,_:_l__;-reVlﬁfW is speelﬁed elsewhere in this. Easement Agreement, the Rewewmg Party shall have

thirty (30) days frem reeelpt of - the otice to review and respond in writing. If the
Rewewmg Party fells te tlmely resnond the plans are deemed approved.

(2) If the Revlewmg Party determines that the proposed facilities
do not satlsfy the requlrements of this: Easement Agreement, the Reviewing Party may
disapprove or apprové. mth cundltluns the preposed facilities by jproviding the Proposing
Party with a notice (the “Dlspute Netlce.”) within the tlmeframe speelﬁecl in Section 8A(1)
above or other applicable tlmeframe specnfymg with partleularlt}f the basis for the claim
that the proposed facilities do niot: satlsfy the reqmrements of this:Easement Agreement. If
the Reviewing Party determines that-the' propose facilitiés do satlsfy the requirements of
this Easement Agreement, it may approve ‘the fﬂ.C'llltleS by net reSpondmg or by tlmely
respendmg wnh an affirmative statement of approval | SR £

IIIIIIIII

- . (3)  If the Proposing Party and the Rewewmg Party are unable to
reselve the dlepute within thirty (30) days, they shall follow the dlSputE: reseﬂutlen process
set'forth-in Section 16 of this Fasement Agreement, provided. that any Subsequent Third
Party User shall 1mmedlately identify a Designated Representative.1f the’ Preposmg Party

and the Rewewrng Party. are unable to timely resolve the disputé: threugh the dispute
s resoltition’ progess in Section 16 or within such additional time as the Partiés mutually
‘agree, then in additipfi“to the requirements stated therein, the Parties shallendeavor to
resolye the: dlspute by medlatlon with a mediator agreed to by the Parties. A Party shall
submit a request for mediation in writing to the other Party, and mediation shall be
conducted within thn“ty (30) clays of:such notice. The Parties agree that they shall have no
right to seek rehef as 10 the dlspute in a. ‘cotirt of law until and unless each of these
procedural steps 1S’ exhausted If any appllcable statute of limitations will or may run
during the time that may be reqmred to exhaust the preeedural steps set torth above, the
Parties agree to seek an erder to suspend any prneeedmg ﬁled in a court of law while the
procedural steps set forth above-are satlsﬁed B S

9) Review of Proposed Oth-er lmproven:len't:e

A. As to any portion of the Preperty that lS net desngnated as.a Planned
Easement Area or subject to a Notice of Selected Allgnment Temporary 'Censtr’uctlon

Easement Area or Easement Area, neither the Port nor any Subsequent Third. Party User:.

may install Other Improvements if the facilities are of such-a magmtude that such facilities "
would impair the ability of Sound Transit to design, construct, use; t:}[:ner:naltef msPect Lt
maintain or repair High Capacity Transit Facilities in a reasonably: pracucable manner On-e.,
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/the Property. “Reasonably practicable” as used in this Section 9A means capable of being
impleme'nted in a reliable and effective manner at a cost, including any expenses associated
S with,_relocation of facilities, that is not substantially higher than would typically be
.:::'expected for: srmllar projects taking into account the physical characteristics of and degree
of development in the area. Under this standard, it generally would be reasonably
practICabIe for Sound Transu to be obligated to share space with or relocate “Minor

':"1--.._:_I__;'-lmprovements "such as: drrvevvr:tj}!ser domestle or distribution utilities, fiber optic cables,

dramage tmprovements, bank Stablltzatlon structures or landscapmg 1mprovements
share Space vvlth or be obllgated to relocate “Major Improvements” such as a Trail and
associated 1mprovements transmlssmn utlhttes highways, parklng facilities or parking
structures or 1mprovements for .which” relocatlon could result in substantial severance
damages or severance damages that amount to. 2" full tal(mg of a parcel outside the

Property. foi S
B. The followmg terms and condlnons shall apply to a Party’s review
of proposed Other Improvements. - N

e (1) Asto any portlon o;f the Property that is not designated as a
Planned- Easement Area or subject to a Notice of Selected Ahgnment Temporary
Constmctlon Easement Area or Easement Area®...,. £ e S E 0 F

o | (1) Only proposed Major Improvements shall be requ:red
to be submltted to Sound Transit for review and comment and. _the only basis for a
comment by . Sound Transit is that such proposed facility would:i Jmpalr the ability of Sound
.Transn to désign, construct, use, operate, inspect, maintain or repair ngh Capaelty Transit
_:._-""Faelltlles th a reasonably practlcable manner on the Property. An Othér Improvement that
“.is a Minor Improvement may. also, in the discretion of the Proposing Party idnd the Port, be
submltted to” Sound Transit for review and comment. The Port and the Proposing Party
shall” reasonably con51der adoptlng and imposing any reasonable conditions that Sound
Transit may request related to the mstallatlon of any Other Improvements.

(u) If a proposed Other lmprovement ts submitted to
Sound Transit for teview and ‘comment, the FEView- process i Section 8.A shall apply,
except that under Sectlon 8.AQ): Sound" Transit; may not disapprove or approve with
conditions, but instead may comment that it vvould dlsapprove Of approve with conditions.

(111) lf such Other Improvement iIs approved either
through a lack of comment or afflrmanve statement by Sound Transit, is conditioned as
requested by Sound Transit in a comment, of'is othenvlse authorized under Section 9A of
this Easement Agreement, the Port shall require:in.any licenge, perm1t easement or other
authorization for such Other Improvement that the Other Improvements shall be required
to be promptly relocated at Sound Transit’s request arid at-Sound Trans:t S expense. I an

Other Improvement is installed in the Property that is not approved elther throvigh:a lack of

comment or affirmative statement by Sound Transit or is not condttloned as requested by
Sound Transit in a comment, and is not otherwise authorized under: Seetlon 9:A; such
Other Improvement shall be relocated at Sound Transit's request and at the expense of the
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I:_:"'Prepasmg Party to the extent necessary to bring the Other Improvement into compliance
wnh Sectlen 9 A.

. _ (2)  As to any portion of the Property that is designated as a
3 Planned EasementArea, proposed Other Improvements shall be submitted to Sound
Transit for review and- .approval.”“With regard to such proposed Other Improvements,
Sound Trar.tsrt may. dlsapprave of or condition the proposal if it would unreasonably

"""'f-'-"mterfere wrth .the ablllty of Seund Transit. to design, construct, use, operate, Inspect,

malntaln ar repalr High Capaelty "Franslt Faerlltfes that are under evaluation or proposed in
a Planned Easement Area,’ Sound Transit; may alsa disapprove of or condition the proposal
in order to* .(i) ensure reasenable mtegration ‘of the proposed Other Improvements with
proposed High- Capaelty Transit -F acilities’ ftiat are under evaluation or proposed in a
Planned Easement Area and avoid llkely relogation of proposed Other Improvements as a
result of the censtructlan of sueh High Capaerty Tranmt Facilities; (1) prevent any health
or safety risk; or (iii) ensure restoration of the Property to:a eondltlen substantially similar
to that existing prior to the “alteratiofs. ‘The Port shall: requiirg in any license, permit,
easement or other authorization of Other. Improvements that ©Other Improvements installed
with Sound Transit’s consent in a Plarinéd Easement Area shall be required. to be premptly
releeated at Sound Transit’s request, and at Seund Transn $ exPense ' P

) (3) Asto any pertlerr of the Preperty that is. SLijECt to a Natlee
of Selected .Alighment, Temporary Construction Eas¢ment Atea or. Easement : Area all
prapesed Other Imprevements shall be submitted to":Sound Transrt for réview and
approval. Wlth regard to such proposed Other Improvements Sound Transit may
dlsapprove ef or ¢ondition the proposal on the bases set forth iri'Section, 9B(2) abeve and

An addition’on the bases of failing to meet the requirements of Sections’ 7B(] 1) and (12).
.-f.:_The Port shall tequire any Other Improvements installed in an area subjeét to'a Notice of

‘Selected Alrgnment Temporary Construction Easement Area or Easemeiit Area with
Soiind_Transit’s apprwal to be premptly relocated at Sound Transit’s request, and at
Sound Transrts expense '

C The Port may grant teinporary use or occupancy rlghts to use the
Property without Soynd Transn; S Prior review, prevrded such agreements expire or may be
terminated by the Port or: Sound Jransit,; ‘at fio cost ‘or expense to Sound Transit before
Sound Transit records a Temperary Constructlen Easement Area or an Easement Area.

10)  Easement lmprevements. Sound Transrt shall OWn any improvements it
constructs within any Easement Area:.':._(eolleetwely, the “Sound Transit Improvements”).
Sound Transit shall be solely responsible fot:the costs of the development, operation, and
maintenance of all Sound Transit Improvements Nelther the Port, King, ‘County nor any
other Authorized User shall have any right, title or mterest i any Sound” “Transit
Improvements. Sound Transit shall have the rightto mstall 1mpr0ve renovate répair,

remove or enhance the Sound Transit Improvements w1thm a Temporary Conatructren“-'--.l._.
Easement Area or Easement Area without the prior writtén consent-of thé: Pert ng

County or any other Authorized User or participation in the Review. Preeessr e
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~.11)  Insurance. Each Party shall carry the following policies of insurance with
respect to their activities undertaken on the Property or the Easement Area or a Temporary
,Cong,tlrpetlon,_Easement Area:

L | A Liability Insurance. The Port and Sound Transit each agree to
mamtam reasonable arid customary-: llabrhty insurance (or self insurance) for personal
fnjury, death ang: property danmge arlsmg out of or having to do with such Party’s use,

"""-r-.-.’oeoupancy and’ possessmn of, Jor acts--or_omissions on or about, the Temporary

Construction Easement Areas, Easem‘ent Areaa and/or areas of the Property subject to
Sound’ Transit’s- nghts and obllgatlons under: Seetlon 7 of this Easement Agreement, as
applicable, ‘and wilk provide the other Party wrth satisfactory evidence of such insurance
(or self insuraficey’ upon request ’ A

B. Other Insuranee The Port shall require any entity utilizing the
Property for Trail or Transportatlon Uses to.name Sound Transit as‘an additional insured
on any insurance policy maintained by such entity,or requ1red under the applicable TPO
Agreement, provided that if the. entity is. self-insired this reqmrement will be waived so
long as the Port has the right to obtain proof of self msuraaee

S C Waiver. To the extent of any applreable commereral msuranee
pohcres the Partres waive their respective rlghts of recovery, elalms aetlons or causea of

-I' Siggs

mterests or any personal property of such Party. Eack party shall cause each eommerelal
msuranee polrey obtained by it to provide that the insurahce eompany wawes all rlght to
reeover by way of ‘subrogation against the other Party. i S

12)_:;' PrOpertv Condltlon Waivers/General Indemnification.

S AL Walver of Warranties. Subject to the Port’s express representatlons
warrantres and obllgatlons under this Easement Agreement, SOUND TRANSIT IS NOT
RELYING ON, AND. HEREBY WAIVES WARRANTY OF MERCHANTABILITY,
HABITABILITY, FITNESS FOR.A PARTICULAR PURPOSE AND ANY OTHER
REPRESENTATION OR WARRANTIES -EXPRESS OR IMPLIED, OF ANY
KIND WHATSOEVER FROM THE PORT: WITH RESPECT TO ANY MATTERS
CONCERNING THE PROPERTY 1neludmg, but not limited to the physical condition
of the Property; zoning status; tax’ eonsequenees of. this” transaction; utilities; operating
history or projections or Valuatlon, eorapllanee by the Properl:.y with Environmental Laws
or other laws, statutes, ordinances, deérees; regulations and other requirements applicable
to the Property; the presence of any Hazardous Substances, Wetlands; asbestos, lead, lead-
based paint or other lead eontain‘ing” structures, -urea formaldehyde, or other
environmentally sensitive building materials ih,.on,;or under the Property,, the cendition or
existence of any of the above ground or underground strictures or, 1mprovements
including tanks and transformers in, on or under the Property, the eondltlon of tltle to the:_
Property, and the Existing Third Party Agreements affectirig.the PrOperty s F 0T

||||||||||||||

B. Indemnification by Sound Transit. Subjeet to the: prov}srons of f
Sections 7, 12(C) and Section 14 of this Easement Agreement, Sound Transrt shall to the Cog
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__:-extent penmtted by law, indemnify and defend the Port against any claim, action, loss,
damage injury or expense (including attorney’s fees with or without trial and on appeal) or
5 ,preceedlng brought incurred or claimed by any person against the Port with respect to the
+use‘by Sound Transit of the Property pursuant to Section 7 of this Easement Agreement or

~ the use’by Sound Traiisit of the Property, any Temporary Construction Easement Area or
any Easement Area, the'use by Sound Transit of the Sound Transit Improvements in the

'.:"':--.._:___;operatlon of the, ngh Capaelty Tl'&ﬂSlt System, the exercise by Sound Transit of its rights,

lllll

or the failure of Soind Trapsit to’ perft}nn Its, obllgatlens under this Easement Agreement
or arising from the negllgence of Seund Tranmt or’its employees acting within the scope of
their employment (in¢luding, but fot Ilmtted o llablllty imposed by law or for breach of
any statutory‘duty.or admlmstratwe rule of regulatlen or resulting in death or injury to any
person or destruction of or damage to preperty) provided, however, that the Port shall not
be entitled to such indemnification for any such claim, action, loss, damage, injury or
expense to the extent caused by the negllgence or concurrent neghgenee of the Port, its
agents or employees. Sound Transit upon notice from;the Port shall’defend any such claim
at its expense and with counsel reasenably satlsfaetery to the Pert This indemnification is
for the sole benefit of the Port and shal] not thure to the beneﬁt ef any, third party

S, C Indemnification by the Port. Subject to the prewslens of Seetlens 7,
12(B) and Seettlen 14 of this Easement Agreement the Pert shall 1o the extent permltted

-----

m_]ury or . e:(pense (mcludmg attorney’s fees with ot witheut tnal and en appeal) or
preceedlng brought, incurred or claimed by any person against Sotind T rangit with fespect
to’ the Preperty (other than any Temporary Construction Easement Area or any Easement
Area):or the exercise-by the Port of its rights, or the failure of the Port .to perform its
..:'-""ebllgstlens under-this Easement Agreement or arising from the negltgenee of the Port or
“its agents or employees aetmg within the scope of their agency or employmeént (including,
but. not limited to liability- lmpesed by law or for breach of any statutory duty or
administrative tule:or regulatlen or resultmg In death or injury to any person or destruction
of or damage to preperty)? provided, hewever that Sound Transit shall not be entitled to
such indemnifi¢ation for‘any suth elalm, aetlen, loss, damage, injury or expense to the
extent caused by ‘the. negllgenee or concurrent. negligence of Sound Transit, its agents or
employees. The Port upon notice: from Seund Transit;shall defend any such claim at its
expense and with counsel reasenably satlsfaetery to Seund Transit. This indemnification
is for the sole benefit of Sound. Transit and shall net mure to the benefit of any third party.

D. Additional Indemnlf'eatlen Prowsnens Selely to.give full force and
effect to the indemnification provisions contained hereln and not for the benefit of any
other person, each Party specifically and expressly waives any; immunity it-may have under
the Washington State Industrial Act, RCW Title: 51 or any other;industrial itisurance,
worker’s compensation or similar laws of the State"of: ’Washmgton ind aeknewledges that

this waiver was mutually negotiated by the Parties hereto as part of the: eenslderetlon for-
this Easement Agreement. This provision shall not be lnterpreted or construgd as a waiver .-
of any Party’s right to assert such immunity, defense or protection dlreetly agalnst any of ~

its own employees. In no event shall either Party’s indemnification obl__lgatlens upder this™™
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__:-:E"asém@m Agreement or the Purchase Agreement be limited to the extent of any insurance
/ available'to.or provided by the obligated Party.

S : E. Survival. The indemnification provisions of this Section 12 shall
: survwe the explratlen or other termination of this Easement Agreement.

llllllllll

13) Cendemnatlon If all ‘or any portion of any Easement Area or the Sound

":"'-'-:.,-;'Tranmt lmprcvements are damaged 'or taken under power of eminent domain or sold to a

condemmng authority in lieu thereof; ‘the rlghts and obligations of the Port and Sound
Transit and shall be determmed as fellews n

A Cendemnatlt}n of All er Substantlall‘v All of any Easement Area or
the Sound Transii lmpmvements If there i isa takmg or damaging of all or any portlen of
any Easement Area or the Sound Trarisit lmpmvements located thereon by the exercise of
any governmental power; whether by legal preceedmgs or cthermse by a governmental
agency with jurisdiction, or a transfer by Port under threat of cendemnatlen or while legal
proceedings for condemnation are pendlng (¢ach,: A “Ccn;lemnatmn”) such that there can
be no reasonable use of such Easement Area or:the Sound Transit Improvements located
thereon in_the reasonable judgment of Seund Transit, then this Easement’ Agreement shall
automatlcally terminate as to the affected Easement Area, cn the:. date. the: condemmng
authenty has thé. right to possession of the preperty belng cendemned The condemnation
award shall. be allocated between the Port and Sound Transn as prevlded In Sectlen 13D

. “B. ; Partial Condemnation. If only a pertlen of any Easement Area or
the Scund Transrt lmprevernents located thereon shall be takeh™ in connéction with a
-.'-"Cendemnatlen -andthe “remainder of the Easement Area and ‘the Seund Transit
lmprevements lecated thereon not so taken can be made useable in“the’ reasonable
_]udgment of Sound TFrangit, then this Easement Agreement shall continue in full force and
effect as-t0 the remalnder of the Easernent Area or the Sound Transit Imprevements as

in full force and effect

C Reaetlvanen ef Rall Sennce .Where the STB grants a railroad’s
request to reactivate rall servicg,on all or any pertle-n of the Property under applicable
federal law, and the Port enters into:an: ‘agreement with said railroad for the use of the
affected Property subject to a‘reactivation order siich that there can be no reasonable use of
an Easement Area or the Sound Transit lmprevements located thereon in the reasonable
judgment of Sound Transit, then Sound Transjt may give the Port fiftéen: {15) days written
notice of its intent to terminate this Easemerit: Agreermient as to the affected Lasement Area,
effective on the date the railroad has the right.to pcssessmn of ‘the Property or..portions
thereof subject to a reactivation order. Any cernpensatlon payments paid.by the railroad

for the use of the Property subject to the reactivation ‘order shal] be allecated between the_:_

Port and Sound Transit as provided in Section 13.D below.™

D. Condemnation Award. The Port is entltled te receive and keep all =’
damages, awards or payment resulting from or paid on account of a Cendemnat:en ef all er"""'-'
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,_;-any' ﬁertien of the Property, except as provided in the following sentence. Sound Transit is
entitled-to receive and keep all damages, awards or payments resulting from any loss or
& ,damage to the rights of Sound Transit under this Easement Agreement, including the loss
cof or damage to_any Easement Area and/or the Sound Transit Improvements located
’ theremb and any moving and relocation expenses to which Sound Transit may be entitled.
ln the event the cundemnmg autherlty does not allocate the award between the taklng of

lllll

shall have the rlght to request the eeurt fer an alleeatlen of the award. Sound Transut shall
also be entitled, solély by a separate award that does not diminish any award to which Port
would otherwise be entitled, to the ¢&st. of rnowng and relocating the Sound Transit
Improvements (including any persenal preperty used-in connectign. therewith and located
on the affected Easement- Area) and any ether award patd separately te Sound Transit.

14)  Hazardous Substances '

.. A. . Sound Trans:t aeknew]edges that the Property .may contain
Hazarduus Substanees and that Hazardous ‘Substances Released onto-the Preperty may
have nugrated :onto neighboring properties:: Qr Hazardous Substances Released “on
nelghbermg properties may have migrated onto the Preperty prior to the Effeetlve Date
Port: aeknt)wledges that Sound Transit has acquired the: High Capaelty Transpertatlon
Easement granted under this Easement Agreement as a protective acquisition of easement
rrghts for potentlal future development of one or more High Capacity Transit F aelhtles but

has ng present intentiofi to. develop a High Capacity Transit Facility on, the Preperty and is
ethemrlse not ln possessmn or control of the Property as of the Effective Date |

. B'. Except to the extent the Port or its officers, empleyees agents or
eentracters have eaused new Releases ef Hazardeus Substances following the Effective

present or future elalrns er demands and ‘any-and all damages, losses, injuries, liabilities,
causes of action (tneluding w1thout llmltatlen c.auses of action in tort), costs and expenses
(including without limitation ﬁnes, penalties and Judgments and attorneys fees) of any and
every kind or character, knewn or'; unknown (celleetwely “Losses™) that Sound Transit
might have asserted against’ the Port arising/from or .in any way related to environmental
conditions 1n, at, on, under or onglnatrng ftom the Preperty or the alleged presence, use,
storage, generation, manufacture, transport, Releas__e leak, spill, disposal.or other handling
of any Hazardous Substances in, on or-undet the: Property. Losses shall include without
limitation (1) the cost of any investigation, remeval remedial-or other response action that
1s required by any Environmental Law, that is requlred by _]lldlClal order or by erder of or
agreement with any governmental autherlty, or that is.necessary or ethenvlse is reasonable

under the circumstances, (ii) Losses for injury or death:of any persen, and {ln) Lesses"--.-.l.__

arising under any Environmental Law enacted after the Effective Date



B C. Subject to the provisions of Section 7, and except to the extent
,_._-.'3:"Seund Transn or Its officers, employees, agents or contractors cause new Releases of
" Mazardous Substances following the Effective Date, the Port waives, releases and
.;::dlscharges forever Sound Transit from any and all Losses that the Port might have asserted
:' agalnst Sound Transit arlsmg from.or in any way related to environmental conditions in, at,
7 on, uaderor ‘originating: from.: ‘the Prt:}perty other than Easement Areas and Temporary
""1--.._:___;Censtructmn Easement Areas meiudlngm,Lesses related to any alleged presence, use,
'sterage generatlen manufaeture transport Release, leak, spill, disposal or other handling
of any‘Hazardous: Subetanees in, OR Or under the Property. Losses shall include without
limitation (i) the cost. of any mvestlgatlon remeval remedial or other response action that
is required by-any.Environmental Law, that is. requlred by judicial order or by order of or
agreement with any govemmental autherrty, or.that is necessary or otherwise is reasonable
under the circumstances, (ii) Losses. ifor mJury or-death of any person, and (iii) Losses
arising under any Envrronmental Law enacted aﬁer the Effeetwe Date. The Port’s waiver,
release and discharge of Sound Transit pursuant to the: prevrsnens ‘ofithis Section 14.C shall
not apply with respect to Losses-incufred by:the Pert for portions:of the Property that are
Easement Areas and Temporary Censtruetlen Easement Areas provzded the Releases or
other environmental conditions that caused or eentrrbuted 1o such Losses o¢cur follewmg
the date Sounid. Transit records in the real property reeerds of ng C@umy sueh Easement

Areas and Temperary Construction Easement Areas.” & . ™

F D, 'E'@ Nothing in this Easement Agreernent shall be construed te wajve or
dlseharge any rights or claims Sound Transit may hold under thie. Enwronmental Laws,
agreements or deeds to seek indemnity or contribution from BNSF or other partres other
than the Pert for Lesses arising from or in any way related to enwrenmental conditions on
_;-'-'any Easement Area or Temporary Construction Easement Area. All wiivers, releases and
':""dlseharges of ‘either Party to the extent provided in this Section 14 shall.‘survive the
exp;ratlon or other termmatlen of this. Easement Agreement.

:E_ ?.::.' T}le Port shall requ1re any entity utilizing the Property from and
after the Effective Date £0.-assume”. respenslblllty for Remediation of any Releases of
Hazardous Substances Gaused by that. user ef the Property on all or any portion of the

Property.

F. In th'e eve"ﬁ”t Hazar&eus”Subétane’és are discovered on the Property,
the Port or Sound Transit, as'the case may be, shail premptly gwe notice to the other Party
of such discovery and shall coopérate in geed fEill'h to carry out the: terms of this Easement
Agreement. Except to the extent set ferth In Seetlen 14(A) through’14 (D) above, nothing
contained in this Easement Agreement is- intended.to waive or release any right either Party
may have under Environmental Laws, agreements or deeds tosseel mdemnity, contribution
or other forms of recovery or relief from any persan, meludmg, ‘but not limited to ‘BNSF,

for Losses arising from or in any way relating to“the env1renmental eondltlon of the.

Property or the Release of Hazardous Substances on the Preperty



1 S5) Breach.

i A. Remedies. In the event of any breach or threatened breach of this
:;:'Easement Agreement the non- defaultmg party shall have the rlght to sue for damages

lllll

L s B Na Termmatlen of Easement Agreement for Breach. No breach of
“this; Easement Agreement shall entltle ¢ither Party to cancel or otherwise rescind this
Easement Agreement ‘or ‘the easemént granted herein; provided, however, that this

limitation ghall fiot affect any other right Qr remedy that the non-defaulting Party may have
by reason of- any sueh breaeh er default by the ether Party to this Easement Agreement.

16) Dlspute Reselutlan The Partles W‘..U. work collaboratively in accordance
with the following steps to reseive dtsagreements arisifig under this‘Easement Agreement.
Disagreements will be resolved premptly and at the lowest:level of authorlty The Port and
Sound Transit shall each deslgnate a representatwe to resolve dlSputes under this Easement
Agreement (each, a “Designated _ Representatwe”) wnhm thlrty (30) days following
execution_of this Easement Agreemeit: The De31g11ated Representatwes shall use therr
best efferts to resolve disputes and issues: arising“out of or related to thls Easement
Agreement Eaeh Designated Representative, shal]- notlfy the ether in: wrrtmg ‘of any
problem or, dlspute the Designated Representativé” belleves needs formal reselutlen “This
written notice shall include: (a) a description of the issug fo be resolved; (b) a descnptrnn
of the dlfTerenee between the Parties on the issue; and (e) a: summary ef steps taken by
De51gnated Representatwes to resolve the issue. The Designated. Representatwes shall
fmeet within'three (3)-Business Days of receiving written notice of a dlspute and attempt to
~resolve the drspute In the évent the Designated Representatives cannot’ resolve the dispute
""'*(and that dlspute IS not: subject to some other formal appeal process), the Séund Transit
Executive Director :or his/her designee and the Chief Executive Officer of the Port or
his/hef desngnee shall meet wrthm seven (7) Business Days of receiving notice from a

Designated Representatwe and engage in’ geed faith negotiations to resolve the dispute.

The Partles a,gree that they shall ha;ve no rlght to seek relief under this Easement
Agreement in a court of law until and unless eaeh of these procedural steps 1s exhausted. If
any applicable statute of lrmltatmns w1ll Or: may rury durmg the time that that may be
required to exhaust the preeeelural steps’ set forth above, the Parties agree to seek an order
to suspend any proceeding filed in a eeurt ef lawr whlle the preeedural steps set forth above
are satisfied. | : E |

17)  Priority of Easement; Assignment.-.'-'

A. Priority_of High Capacny Transpertatlen Easement The ngh

Capacity Transportation Easement granted hereby shall:have prlorlty ‘over any and all*-...
liens, encumbrances, easements, leases, subleases or other interests in:the Preperty granted
or acquired after the Effective Date and shall survive transfer of the fee ewnershtp ef or .

the creation of any leasehold estate or easement affecting the Property.

21-



EA B. Binding Effect; Assignment. The High Capacity Transportation
Easemertt granted under this Easement Agreement and the rights duties, covenants,
Irestnetlons agreements l[imitations and obligations herein created shall constitute

:;1'eovenants running with the land, shall burden the Property, and such covenants shall be

| bmdmg upon, atid intire to the benefit of the Parties hereto and their respective successors,
aSslgns mortgagees lessees sublessees and eaeh and every person who shall at any time
""and w1th respect te Sound Transrt any ‘othér sueeessor owner or operator of all or any
portion of: the: ngh Capaelty Transrt Facilities’ andfor the High Capacity Transit System.
Either Part}r hereto may freely assngn appertlen or otherwise transfer any or all of its
rights, benefits, prmleges and interests arising in and under this Easement Agreement so
long as such transferee agrees 1n a reeerdable mstrument to be bound by the terms of this
Easement Agreement.:. 7 7 & & 5 e :

C. Ne Abandonment bv Nen Use. Port aeknewledges that Sound
Transit’s intent in entering intd this Easement Agreement is to obtain protective easement
rights for potential future develepment ef one or'more High. Capaelty Transit Facilities on
the Preperty Nothing contained in this’ EaSement Agreement requrres that: Sound Transit
develop:a Hrgh Capacity Transit Facility on the Preperty at-any pameular time, or 1f a
ngh Capaelty Transit Facility is developed,to, maintain any MR level of transit
service. No fallure by Sound Transit to either develep or Operate ngh Capamty Transit
Facrlmes on the Preperty shall constitute an abandonment of it nghts under this’ Easement
Agreement or give the Port the right to terminate this Edsement iAgréement.
Notwnthstandlng the foregoing, Sound Transit’s duties and- ebltgattens urider any
__..Temperary Construetren Easement Agreement, except for those that.survive termination
: pursuant-to Sections 7, 12, ‘and 14, shall terminate upon the expiration 'ofithe term of any
':Temperary Constructiofi, Easement and the Parties shall record a mutually acceptable
termination of sueh Temporary Censtruetlen Easement in the King County real property
records. T |

18)  Miscellaneous Prgvisions.:

A. Captions::' Ahe eapt:iens'" and"' paragraph headings contained In this
Easement Agreement are for eenvenlence of referenee only-and in no way limit, describe,
extend or define the scope ot intent “of his- Easement Agreement nor the intent of any of
the provisions hereof. As used in this Easetnent Agreemerit, the masculine shall include
the feminine and neuter, the feminine’ shall 1nclude the masculine aid neuter, the neuter
shall include the masculine and femlmne t,he smgular shall melude the plural and the
plural shall include the singular, as the context: may requrre |

B. Entire _Agreement. The Purehase Agreement thls Easement_
Agreement and the exhibits hereto and thereto, constitute the entire agregment between the"""'-;.-
Parties with respect to the High Capacity Transportation Easement granted under this /-
Easement Agreement and supersede all prior and eentemporaneeu_s agr,e_ements:. ‘and....
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I,_;-ﬁnde'r'standing between the Parties hereto relating to the subject matter hereof. In the event

£ there is-any-conflict between the terms and conditions of the Purchase Agreement and this

& Easement Agreement, this Easement Agreement shall control with respect to the easement

I:::rlghts intended to_be granted Sound Transit under this Easement Agreement and the

: Purchase Agreement shall eentrel wlth respect to the Bellevue Property (as defined in the
Purehase Agreement) : '

|||||

SR ) Amendments Wawers. No modification or amendment of this
Easemeént Agreement may -be made exeept b“y wriften agreement or as otherwise may be
provided 11 thls"Easement Agreement No fallure by the Port or Sound Transit to insist
upon the strtet performance of &ny eevenant duty, agreement or condition of this
Easement Agreement or to exerelae any rlght or remedy consequent upon a breach thereof
shall constitute a waiver of any: sueh breachof any. other covenant, agreement, term or
condition. Any Party heréto, by notice and enly by notice as prewded in Section 18 of this
Easement Agreement may, but shall be: under Nno ebllgatlen to, waive any of its rights or a
condition to its obligations hereunder or’ any duty ebhganen ‘ar covenant of the other
Party hereto. No waiver shall ethemflse affeet of alter this Easement Agreement and each
and every: covenant, agreement, term ‘and - eendtl;ten of this Easement Agreement Shall
continue’ in full ferce and effect with respect to any other than existlng er Subsequent

breaeh thereef

| g D. ::': Fair Construction. The provlslens of thls Easément Agreement shall

be eenstrued as a whole according to their common meaning, riot strretly for or:against any

Party and consistent with the provisions contained herein in ordér-to. ar:hleve the Ob_]f:CthBS

And purposes of thls Easement Agreement. Each Party hereto and its eeunsel has reviewed

and revised thls Easement Agreement and agrees that the normal rules of’ construction to

‘the effect that any ambiguities are to be resolved against the drafting party: ‘shall not be
cons.truﬁed_in:the{' interpretation of thia-.;Easement Agreement.

"-E. Ne Pa[tnershlp or Jemt Venture. It is not intended by this Easement
Agreement to, and nethlng centamed ‘in ‘this. Easement Agreement shall create any
partnership, joint Venture or ether arrangement between the Port and Sound Transit except
that of parties to an easement... No ter or prewsmn of this Easement Agreement is
intended to be, or shall be, for the benef' t of any person, firm, organization or corporation
not a party hereto, and no such other persen f rm ergamzatlen or eorperatlen shall have
any right or cause of action hereunder i '

F. Severability. In case any ene er mere ef the provlsmns contained In
this Easement Agreement shall for any “reason” be: held to’ bé invalid,. Jllegal or
unenforceable 1n any respect, such invalidity, 1Ilegahty or unenforeeablhty shall not- affect

any other provision hereof, and this Easement Agréeément shall be censtrued as if such_:l

invalid, 1llegal or unenforceable provision had never been eentamed heretn

G. Estoppel Certificates. Each Party shall, wrthm f' f’teen (15) days ef a

request from the other Party, execute and deliver to the requestmg__ Party, ‘a. wrltten
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l._.statement confirming to the knowledge of the responding party the status of matters under
__._-::"thts Eas¢ment Agreement, whether all payments are current, whether any Party is in
default In lts obligations under this Easement Agreement and such other matters as the

| I:::requestmg Party may reasonably request.

lllll

: " H. | Fdree M‘a_leures Notwithstanding anything contained in this
"1-:._,_._._:Easement Agreement to the centraryq, any delay in the performance of any obligation under

|||||

ebllgatlen is prevented delayed er etherwnse hmdered by acts of God, fire, earthquake,
tflood,. explesren'" actions of th—e elements, war riots, mob violence, inability to procure
labor, equipment,, facrhtres matérials ar supphes in the open market, failure of
transportation, strikes, Ieekouts actions ef laber unions, condemnation, court orders,
operation of laws, erders of gevernmental or mrlltary authorities or any other causes,
whether similar or dissimilar to- the foregemg, not within the controI of such Party (other
than lack or inability to procure muney to, fulﬁl] lts eemmltments and obligations under

this Easement Agreement).

. I. Notices. All netlees, demands requests censents and approvals
which may, or are required to be given by either Party 1 to the other Party hereunder shall be
in writing and $hall be deemed to have been’ duly grven if delwered persenally, sent:by
nationally recegmzed overnight delivery service or by facsirile'transmission, or if malled
or depositéd in the:United States mail and sent by reglstered or, eertlf‘ ed marl return recerpt
requested pestage prepald as follows: P e o

& 1fto Port: Port of Seattle
Managing Director
Real Estate Division
P. O. Box 1209
S Seattle, WA 98111
Faesimile: (206) 787-3280

T Withia cgpy tor Y S Pert of Seattle
A : I;-Law Department
/P.0CBox 1209,
Seattle WA 931“
o i Attn:: General Counsel
p =H_Faestmlle (206) 7877- 3205"'-:.,
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[f to Sound Transit: Central Puget Sound Regional Transit
Authority
Union Station
401 South Jackson Street
o Secattle, WA 98104-2826
Attn: Real Estate Division, Property
IIIIIIIIII Management
~ “Facsimile: (206) 398-5228

..........

#Withacepyto: . Central Puget Sound Regional Transit
A & s~ Alithority
“+  1Jnion Station
| .-.'401 South Jackson Street
| Seiittle, WA 98104:2876
S At -Legal Depattment
Faeslmlle (206) 398 5222

or to such-ether addresses as either party hereto may from trme te tlme deslgnate In wrltlng
and deliver ifi-a like manner. All notices shall be deemed given three (3) Business' Days
fellewmg the date when mailed or one (1) Busifiess.Day follewmg the.date’ when delwered
or faxed (prewcled the fax machine has issued a printed. eenf‘ rmatlen of reeelpt) |

y a4 .55 Consents and Approvals. Exeept where 3 dlfferent standard 1S

exPressly set forth in this Easement Agreement, in any case wheéte-the: consent or approval

of either Party is required by the terms of this Easement Agreemient,’ sueh censent or
.-f_:':approval shall net be unreasenably withheld, conditioned or delayed. |

. l{. Na Ltens Neither the Port nor Sound Transit shall create or cause
to be created any | llen ‘or eneumbranee of any kind whatsoever upon the Property, the
Temporary Censtruetlon Easement Areas or Easement Areas, the Sound Transit
Improvements or. Sound, Transn $ nghts under thlS Easement Agreement. In the event any
such lien or encufnibriince:is f' led, the“Port or Sound Transit, as applicable, agrees to
promptly discharge or cause to. be dlseharged every such attachment, judgment, lien,
charge or encumbrance of. any nature :which may be ﬁled against the Property, the
Easement Areas, the Sound Transit Imprevements or whlch qmay unreasonably interfere
with the exercise of Sound Transit’s right to. Temperary Censtruetlon Easement Areas or
Easement Areas pursuant to this Ea_sement Agre_ement provlded 'such party may
reasonably and diligently contest such at't'aehn-*'i'ent-*jud'gment llen charge or encumbrance.

L. Recordation.  This Easement Agreement and any and all

amendments or modifications thereof shall be recorded in the real property reeords of ng._:_
County, Washington, including any amendments requnred to set forth’the leeatlen of:any .'.:'
High Capacity Transit Facilities and the precise location of. the Easement Area and
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I_:.Tempelrary Construction Area for each such High Capacity Transit Facility before
Fcommeéncement of construction thereof.

:'.:' M. Ne Wawer of Eminent Domain_Power. Nethmg eentamed in this

.....

lllll

- - N Ne Brokers The Port-and Sound Transit each represent to the other
that nerther S represented by any breker agent or finder with respect to this Easement
Agreement. in dily mannet. Eaeh Party; agrees te indemnify and hold the other Party
harmless from and agamst any and: all ll&brllty costs, damages, causes of action or other

proceedings mstltuted by any breker age:nt trr { nder lleensed or otherw:se claiming

|||||

whatseever in eonneetren w1th thlS Easement Agreement whleh ‘indemnification shall
survive the execution of this. Easement‘ Agreement or any termmetlen of this Easement

Agreement in whole or in part.*

O. Attorney’s Fees In any suit arrsmg out of* thls Easement
Agreement the prevailing party, or the party which substantlally prevarls as determmecl
by the ¢ourt shall be awarded a reasonable ameunt fer 1ts attemey S fees end expenses of
suit. | . R . |

; i iP. G Counterparts. This Easement Agreement may be executed In
eeunterparts eaeh of which shall constitute an original and all of Wthh shall together
Iconstltute but ong erlglnel R

3 Q Governmg Law. This Easement Agreement shall be gevemed by
atid eonstrued and enforeed in accordance with the laws of the State of Washington. In the
event of ahy lltigatmn to enforce or mt‘erpret the right, duties and obligations of the Parties
set forth in this Easement Agreement Venue ef any such legal action shall be in King

County Washrngten

R. No Merger of Estates The easement granted herein shall not
extinguish or terminate by eperatrocn of :the deetrlne of merger or otherwise due to the
existence of future common:ownership by Sound Transnt of more than one real property
interest in all or any portion of the Property B ‘ -

S. Authornity. The Partres srgmng below represent and warrant that
they have the requisite authority to bind the entlttes on whose behaff they are Si gmng




+IN WITNESS WHEREOF, this Easement Agreement has been executed as of the
date and year first hereinabove set forth.

“Port”

IIIIIIIIII

PORT OF SEATTLE,

eV

I __I“Sound Transnt”

Approved as to Form: CENTRAL PUGET SOUND REGIONAL
i TRANSIT AUTHORITY, a regional transit
""’authﬂrlty of. the Stal:e of Washmgton

LT

By: . EME By:
Name: FA Name:
Title: _ Title:
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._ ~.IN WITNESS WHEREOF, this Easement Agreement has been executed as of the
I,_._-:::'date and year first hereinabove set forth.

“PD[”t”

llllllllll

~ Approvedasto Form: © " PORT OF SEATTLE,
L R aWashmgton municipal corporation

lllll

Snund Transnt”

Approved as to Form: CENTRAL PUGET SOUND REGIONAL
. TRANSIT AUTHORITY, a regional transit
"'authonty of. the State of Washmgton

___________
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._:"""STATE OF WASHINGTON
} SS.

)
YGSL\ ‘l"f,tu \

he/she signed this instrument,

COUNTY op KING
I cemfy that'l*know or have satisfactory evidence that /T::L

13 ‘the persun ‘who appeared before me, and:said person acknowledged th
ﬂn uath stﬂte:d lhat hc/she ‘Was, authnnzgd to execute the instrument and acknowledged it as the
L LV - of the PORT OF SEATTLE, a Washington mummpal

curporauun to be the free and votuntary act of such party for the uses and purpnses mentioned in the

instfupyent. & 5 AL N
| Pubhc -
B Name Z A/ ’:/‘f"’ 7h 00748

My cummlssmn explres .

A LEL T F T
.....

QQ'UNT&*'OF_KIN@

T c:emfy that [ know.or have satisfactory evidence that
is the: person wha appeared befﬂre me, and said person acknowledged that hefshe SIgned thls lnstmment

on oath stated that he/she was authorized to execute the instrument and acknowledged it as the
of the CENTRAL PUGET SOUND REGIONAL TRANSIT

AUTHORITY a reglﬂnal lransu: authonty of the State of Washington to be the free and voluntary act of

such party for tha uses and purpnses mentmned In the instrument.

Datcd:

anary Publlc
. | Prind Name
- My cnmmlssmn exptres

(LIse this space for notarial stamp/seal)



STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

.::: I eemfy that-}:-know or have satisfactory evidence that
1S Ihe person whe appeared before me, and.said person acknowledged that he/she signed this instrument,

en eath atated that he!ahe “was, autherlzed to execute the instrument and aeknewledged it as the

lllll

curperatlﬂn Iﬂ be the free and voluntafy aet ef sueh party for the uses and purposes mentioned in the

mstrument

Dateﬂ-;.__,._

N{}ta[fy Publlc o
| Print Name
M}' eemmlssmn explres

YL PR
.....

STAT-E OF .ﬁ?asmaGTON )

COUNTY OF KING )
I eemﬂ; that [ kriow or have satisfactory evidence that U ¢ :! LA

15 the pers,an who. appeared before me, and said person acknowledged that he@ s
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SCHEDULE 1

DEFINITIONS

:;:":.‘Aut’nerized ster(s)” means holders of an easement or other right to use a portion of the
: Preperty, meludtng hnlders of Extstmg Third Party Rights and Subsequent Third Party
Users.” - & . S

I""""'-'“Bus1ness Day means any day except a Saturday, Sunday, legal holiday or a day on which
eemmerelal banks in Seattle Washrngten are requtred or authorized to be closed.

"Crossing StﬂlCtUI‘ES mﬁﬂHS brldges, trestles er ether similar crossing structures located in
or serving the Preperty ' AN

“Easement Area” means all pnrtiens ef the Preperty that Sound Transrt records in the real
property records of Klng County for developrnent 0perattnn malntenanee or repair of a
High Capacity Transit Facﬂlty : ' G

“Environmental Law or Laws” means: any federal state or lneal statute regulatlnn code,
rule, ordinance, order, judgment, decree, ln_]llnC'[lDﬂ 6r common; law pertalnlng in any; way
to the preteetlen of human health or the enwrnnment mcludlng, wrtheut llmltatte-n the
Cempensatton and Liability Act, the Teme Substanees Centrel Act; the Medel Taxres
Control Act, the Water Pollution Control Act, laws coricerning :above er underground
starage tanks and an},f similar or comparable state or federal law::. £

I._._“Hazardnus' Substances “tieans any hazardous, toxic, radioactive or ififecticus substances,
‘.material-or wasteé as defined, listed or regulated under any Envlrenmental Law and
mcludes w1thnut llmrtatten petroleum oil and any of its fractions.

“Htgh Capaelty Translt Famlltles means surface, underground or everhead raillways,
other means of lecal transpertatlen 1nelud1ng esealaters movmg sidewalks, personal rapid
transit systems or other people movmg systems, ftransit station and related passenger
amenities, inter-modal and nther passenger transfer faetlttles and terminals, properties and
such other facilities as may’ be necessary for’ passenger and ‘vehicular access to and from
such people-moving systems, “stations, transfer faerhttes t¢rminals, parking for Sound
Transit maintenance and nperatlon-rel_ated uses and properties together with all related
facilities, structures, fixtures, property,- equipment" and aeeessieries :'neeessary for a High
Capacity Transit System, including rail track; .equipment,; maintenance facilities, customer
assistance office, ticket dispensers, and Sound' ‘Transit mformatlen dtsplays, ‘bus-layover
facilities, utility lines, lighting, signage, ventilation’ striictures, traction power substations,

vaults and rights of access across the Property as may.‘be necessary for censtruction;

operation, inspection, maintenance, repair and enhancement ‘of such H{gh Capaslty Transn

Facilities. High Capaetty Transit Facilities do not include public parking garages or publle
roads intended for use primarily by single-passenger automobile vehleles A nghr’"""-
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Capamty Transit Facility 1s a Transportation Use as defined in the Multipurpose Easement
#and this.Easement Agreement.

" _;“Hig’h”ﬂapaci’ty Transit System means a system of public transportation services within

|||||

lllll

ser\nees and fae:lltles neeessary to* lmplement such as system as further defined in
""-:._,_._I_:RCW 81 104 RCW :

llllllllll

“lnternn Trall User means ng Cnunty and any of its successors and assigns in its
capacity as: the holder ef a, Netlee of Interlm Tra:l Use issued by the Surface Transportation

Board.

“King County Wastewater Faellltles :hrneans those wastewater facilities owned and
operated by King Ceunty and located i in, the Property in.the leeatlens depicted on Exhibit
C-1 and listed in Exhibit C-2, attached te thls Ensement Agreement

“Notice of Selected Al:gnment means a wrltten nntlee frem Seund Transit to the Port
describing all or a portion of a previoisly desngnated Planned Edsement-Area that reflects
Sound Transit's selection of its final allgnment for:. the loeatlen ef the ngh Capaeity
Trans:t Faellltles E S (G S

_I.I':'. :::::

“Par!;j/” means elther the Port or Sound Transit, the part-ié_e t_e:'th_i':s' Easement A_,g'reen'nenf.
“Pdrties"-'--""'rneans the Port and Sound Transit, collectively.

I,_-:“Passenger means afly person who is not an employee of Sound TranSH and whe 1S on any
-'::.,'_.Seund Transn ngh Capaelty Transn Facility. L

“Planned Easement Area means a‘tecation on the Property under active consideration by
Sound Transit:or that ‘is part’ of an environmental review process for evaluation as a
possible Ieeatlon for ngh Capaelty Transn F aellmes

“Railbanked Segments* has the same meanlng as deﬁned in the Trail Use Agreement and
includes the Wilburton Segment : S

"Rallbanklng Obligations" eonetst of these dbhgatlens 1rnpesed threugh Section 8(d) of the
49 C.F.R. 1152.29 (cnllectwely, and as. any of the f'oregmng may hefeafter be amended or
interpreted by binding judicial or admlnlstratfve authorlt}f, the: “Ra,llbanklng Legislation™),
the Notice of Interim Trail Use ("NITU") for the Pererty issued by the STB; the-Trail Use
Agreement (“TUA”) entered into between BNSF and Granteé for the. Preperty under which

Grantee agrees to accept, exercise, and fulfitl all of the legal rlghts ‘dutiés; and, ebhgatlons.:,__
of an Interim Trail User, and the Statement of Wlllmgness te Aeeept Flnancml

Responsibility ("SWAFR").
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PReégional Trail Guidelines" means the King County Regional Trails System Draft
._,_-:::"Development Guidelines dated February 2009 along with the Addendum's thereto dated

¢/ March 24, 2009, March 25, 2009 and April 1, 2009, copies of which are available in the
_;1of’f' tces of the ng County Parks Division and the offices of the Parties.

lllllllll

lllll

dumpmg of Hazardous Substances 1n or into. the environment (including the abandonment
or dlscardlng of barrels contalners, and other closed receptacles contatning any Hazardous
Substance, pollutant or eontamlnant) | &

“Remediation” means; all aetmnes perfonned in connection with or in anticipation of the
assessment, cleanup, removal mltrgatlon momtOrlng or containmént of any Hazardous
Substances to meet the requlrements of . applleable laws refatmg to the cleanup or
remediation of Hazardous Substances in hght of the reasonably intended use of the portion
of the Property, or Easement Area, as appheable} at the time the Remedlanon COMINENCeES.
The term, “Remediation” also includés’ the: defense or prosecution of any proceedings
before a court, administrative judge or trlbunal -or governmental agency and all
negotiations with any governmental agency or-its employees or confsultants relatmg to the
performance of Remediation, the reasonable fees and expenses (1nclud1ng reasonable
attorneys fees) of the Party performing the Remediatiori and 1ts attorneys and eonsultants

“Sound Transrt ]mprovements means improvements Sound Transn oonstruets w1th1n an
,Easement Area meludmg, without limitation, tracks and other ngh Capaelty Transit

F ac:llltles

“Sound Transn Transportatlon Use” means a use by Sound Transit within an Easement
Area“or Temporary Constructron Easement Area pursuant to the provisions of the
Easement Agreement | |

“Temporary Construcnon Easement fneans a temporary construction easement agreement
entered into between Port and Sound Transit with respect to development or construction

of High Capacity Transit Faellltles on a portron of the Property

“Trail Area” means that portlon of the Property whlch may hereafter be designated for
development, use, operation, mainténance,  repair and . tmprovement of a Trail In
accordance with the terms, covenants, conditivns and lrmltatlons set forth in Sections 2 and
3 of the Multipurpose Easement and Exhibit € to thls Eaaement Agreement

“Trail Development” means the initial construction Qor any substantial reoonstructlon of a

Trail .

“TPO” means a person other than the Port or King County who has an agreement to use ™

the Property for Transportation Use.
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l':‘.:f'f""I"Eb'--E_x_greement” means an agreement with a person other than the Port or King County
“to:use the Property for Transportation Use.

ll'I

_::‘;"‘TU._W’“‘meang that certain Trail Use Agreement dated December 18, 2009, by and between
: ng CQ‘Unt_y’ ap.d’B‘NS-F_,_.I |

lllllllll

llllllllll

_I.I':'. :::::

STLILIRT Rl
l-l "
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SCHEDULE 2
TO HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT

EXISTING THIRD PARTY RIGHTS

lllllllll

A Irst of preextﬁtlng recorded or unrecorded interests in the Property, including those

fuily executed easements Ieases, perm:ts franchises, occupancy agreements, licenses

or. other agreements demlsmg speee in, or: prewdlng for the use or occupancy of the
Prepertv can be. found at ‘the offices of:

sou ND TRANSIT

._:'-: Real Preperty Diwsmn

401 South Jackson Street
Seattle, WA 93104

Or "

PORT OF SEATTLE . oo d
Managing Director:,
Real Estate Division
P.O. Box 1209
Seattle, WA 98111



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Woodinville to Kennydale
All that portlon of BNSF Rarlway ‘Company’s (formerly Northern Pacific Rallway
"':'-'--.:_I._Company) Woodlnwlle fo Kennydale Washington Branch Line right of way, varying in
width on each Slde of said- Rallway Comipany’s Main Track centerline, as now located and
constructed upon,; over and across ng Ceunty Washmgten more particularly described
as follows, te-wn S L T

That portion of that certam 100 0: feot wide Branch Line right of way, being 50.0 feet on
each side of said Main: Track centerltne as ortgmally located and;¢onstructed, upon, over
and across the NSEY ‘of Section; 9, Townshlp 26 North, Range 5 East, W. M., King
County, Washington lying Sﬁutherly of the Southwesterly boundary of that eertam 100
foot wide tract of land described-in deed dated June 14, 1887: ‘froin Mary B. Jaderholm to
Seattle and West Coast Railway, recorded June 14 1887 m Velume 41]. of Deeds, Page
385, records of said County; also, - o S & -

That certam 4 02 acre tract of land descrlbed b1 % deed dated Nt’iﬁember 13 ]903 frﬂm
Emariuel Nellsen ‘and Grete Netlsen to Northern Paetﬁe Rallway Company recerdecl
Novembef 16, 1903 in Volume 358 of Deeds, Page “$43, records’ of King County,

Washmgton sald 4 (02 acre tract being described in said deed fer reference as fellows

__-.'“A strtp of land ever and’ across the south half of the southeast quar‘ter (S/2 of SE/4) of
“.Sectioni*9, Township twenty-six (26) north, Range five (5) east, W.M. , consisting of a strip
of- land one hundred ten (110) feet wide, belng fifty (50) feet wide on the southwesterly
snde ‘of the center ltne ef the prﬂposed Seattle Belt line railroad of the Northem Pamf' iC
(60) feet In w1dth on the ﬂertheasterly 51de of.said center line; and an addlttonal strip of
land twenty (20) feet in- ‘width on the nertheasterly side of said above described strip from
Station 29 of said railroad center, line extending to0 “the south line of said Section 9, a
distance of 580 feet, said addltlohal strip being 20 feet wide and 580 feet long; containing
4.02 acres, more or less? EXCEPTING' THEREFROM All that portion of the
Southwesterly 35.0 teet of Parcels' “A” and “B? of: Boundary Line Adjustment Number
S92L.0145R, King County, Washmgton, accordmg te the recerded plat- thereof
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

PARCEL B:

Woodinville to Kennydale
(Except Sound Transit’s 1.1 mile section)

lllll

All that portlon of BNSF Rallway Company’s (formerly Northern Pacific Railway
""--.-.:_I.Company) Wﬁodmwlle (MP 73, 45) 10 Kennydale (MP 5.0), Washington Branch Line right
of way,. varying in width on each S}de Gf said; Rallway Company’s Main Track centerline,
as now located:.and cqnstructed upon over. and aeross King County, Washington, more
particularly’ descrlbcd as ﬁjllows t@ WIt N

That portion of that certam 100 0. foot wide Branch Line right of way, being 50.0 feet on
each side of said Main. Track ccnterlme as now located and congtiycted, upon, over and
across the NEY Section 16, and the’ W% Secttﬁn 15, all*in Townsh;p 26 North, Range 5
East, W. M., bounded on the North:by the North line-of sald NEZ Sectlon 16, and bounded
on the South by South line of said: WV: Sectloﬂ 15 alsoi. i § %

That portion of that certain 50.0 Foat w1de Branch Line rlght Gf way, bemg 25.0 feet on
each side of said Main Track centerline, as now located and constriicted;: upﬂn over and
across,the NEWNEY%NWY and the NWVNWY%NEY: Sectmn 22 Township 26 North
Range 5 East, W.°M., bounded on the North by the North lme of said Sectlon 22, and
bounded on thﬁ South by South line of said NWVNWYNE¥, Sectmn 22¢ alSG S

That pc;rtmn Df that certain 100.0 foot wide Branch Line right c-f way, bemg 50 0 feet on
each Slde of said Mdin Track centerline, as now located and constructed, upor; over and
i.across thé E¥ Section 22, the NWY%NEVY: and the NEX4NWY4 Section 27, atl.; in Township
26:North, Raﬂge 5 East, W. M bounded on the North by the North line of said E% Section
22, and bounded on, the South by South: Ime of said NEVaNWY; Section 27; also,

That certain 4. 43 acre tratt of land deserlbed in deed dated April 3, 1903 from Nellie
Nelson to Northem Paclﬁc Raﬂway Ccrmpany recorded April 3, 1903 in Book 342 of
Deeds, Page 371, records of: King County,: Washungton said 4.43 acre tract being
described in said deed tor record as follows ey

“All that portion of the SoutheaSt Quarter (S E. 114) of the Northwest Quarter (N.W. 1/4)
of Section 27, Township 26 North, Range 5° East, lymg between the-easterly line of the
present right of way of the Northern Pacifi¢ Rallway Company, which: line is 50 feet
distant southeasterly from the center line of: the railroad track of siid company, as now
located and constructed over and across said premlses and a line: drawn parallel to and 50

feet distant southeasterly from, when measured at tight angles to the Cﬁnter line of the
proposed railroad track as now staked out and to be ceﬂstructed over and acrﬂss sald

premises;
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

_“’Also ali that portion of said Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W.
#1/4) of. Sectton 27, Township 26, lying within 50 feet of that certain straight line which
 connects the center line of the present track of the Northern Pacific Railway Company line
:;wnh the' center line.of the proposed track of the Northern Pacific Ratlway Company line
- and bemg tangent to the curves of both of said center lines, containing in all 4.43 acres, be
; the same mofe or less.” EXCEPTING THEREFROM, Lot 3, King County Short Plat
"':'-'--.;Number 1078060, recorded under King County Recording Number 8003270855, being a
subdmsmn of: That pomort of the eoutheast quarter of the northwest quarter of Section 27,
Townshtp 26 North, Range 5 East; WM. l{tng County, Washington, lying northerly and
westerly ofthe northerly and weSterly rtght of 'way of the Northern Pacific Railway
Company’s “Seattle’ Belt Ling”, and south’of the southerly right of way line of that road
conveyed to King County : by deed recorded ‘under Recording Number 2695175 and
northeasterly of a liné:described as follows Begﬂ‘mmg at the riorthwest corner of the
southeast quarter of the northwest quarter of : sajd Section 27, theuce south 1°58°24” west
along the west line of the southeast quartet: of the northwest quarter of said Section 27, a
distance of 265 feet; thence north 65“33 39” east 444 80. feet to the'true point of beginning
of the following described line; thence- south.18°15°21” east, 640 feet, more or less, to the
northerly .tight of way line of said Northern Picific. Rallway Company s “Seattle Belt
Line”, said northerly right of way line bemg 50° Northeast of the. center Ime of the
mamtrack as now constructed and the terminus of said lme also o S
That certam 005 acre tract of land described in deed dated August 25 ]904 from Otto
Weppler:et al. ‘to Northern Pacific Railway Company recorded September 7 1904 in Book
3?5 Page 507 records of King County, Washington, said 0.05 acre tract betng descrlbed
_m said’ deed for reference as follows: S

“All that plece or parcel of land in the southeast quarter of the northwest quarter (SE/4 of
NWM) of- Sectlon twentj,r severt 277), Townshtp twenty- su( (26) Range five (5) east, W

deed recorded tn Volume 1E6 of Deeds Page 289, Records of King County, and within
fifty (50) feet of the, center line of the revised location of the track of the Seattle Belt Line

as the same is now surveyed and bemg constructed oyer and across said subdivision,

containing 5/100 acres, more or 18¢s. also,

That portion of that certain 100 0 foot w1de Branch Lme rlght of way, being 50.0 feet on
each side of said Main Track centerlme as NOw located and-constructed, upon, over and
across the SWVWiNWYs Section 27 the S‘/&NE%, NW‘ASE% SW% Section 28, WILHINWY4,
NWYSWY Section 33, SE% Section 32, all in. Townshtp 26 North, Range 5 East, W. M.,

bounded on the East by the East line of said SW/4NWV: Section'27,/and: bounded en the

South by South line of said SE% Section 32, EXCEPTING THEREFROM that certam_._.
tract of land described in Deed dated February 24, 1998 from The Burlmgton Northern and'

Santa Fe Railway Company to ANT, LLC recorded May 22, ]998 as Document No
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

_,9805260805 records of King County, Washington, ALSO EXCEPTING

___-.-'5"THEREFROM that certain tract of land described in Special Warranty Deed dated
I February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT,

JLLE reéerded July..30, 1998 as Document No. 9807301468, records of King County,

: Washmgton ALSO EXCEPTING THEREFROM, that certain tract of land described in
;  Special Warranty Deed dated Febmary 24, 1998 from The Burlington Northern and Santa
“. Fe Railway Cempany ‘to ANT; LLC recorded May 22, 1998 as Document No.
9805260791, :records : af Klng Ceunty, .. Washington, ALSO EXCEPTING
THEREFROM that certam tract of lancl descrlbed in Correction Quitclaim Deed dated
January 6, 2000 fromy’ The Burlmgten Northern and Santa Fe Railway Company to ANT,
LLC recorded-Eebruary: 11, 2000 as Doeument ‘No. 20000211000454, records of King
County, Washington, ,also AT
That portion of that eertam lﬁOO feot wnde Braneh Llne rlght of way in the City of
Kirkland, Washington, being 50 0 feet on each side.of said Main Track centerline, as now
located and constructed, upon, over and across Blocks 3, 4:5, 6, 11 12, 13, 14, 18, 19, 23,
24, 25 and 26, the vacated alley between Blocks 13 and 14, and vaeated Arlington Avenue
between Blocks 14 and 19, as said Blocks and Streéts are shown on plat of° Lake Averiue
Addition to Klrkland as recorded in Volume 6 of Plats Page 86, Retords:of said Ceunty,
together with any right title and interest, if ariy-to those portlens ‘of- Vletorla Averue,
Harrison Avenue,: Moreton Avenue; Jefferson Avenue and; Washmgton Avenue and
Maple Stréet and alleys within said Blocks which lie within sald 100.0 foot wide Branch
Line right of ‘way,: EXCEPTING THEREFROM, that portion of Let 3 Bleck 5, Lake
Avenué Addition/to Kirkland, according to the official plat therést in the. off' ce of the
__-.'Audlter of: Klng Ceunty, ‘Washington lying between two lines drawh: parallel with and
.distant; respectwely, 34.0 feet and 50.0 feet Westerly of, as measured at rlght angles from
The Burlington . Northierr and Santa Fe Railway Company’s (formerly Northern Pacific
Railway)-Main Track centerlme as fiow located and constructed upon, over, and across
said Block 5; alse IIIII T "
That portion ef that certam 100 0 foet mde Braneh Line right of way in the City of
Kirkland, Washmgton bemg 50.0 feet on each: side of: sald Main Track centerline, as now
located and constructed, upon, over:and dcross Blacks. 220, 223, 224, 232, 233, 238, and
241 as said Blocks are shown.on the: Supplementary Plat 10 Klrkland as filed in Volume 8
of King County Plats, at page 5; tegether with any rlght titlé-and “interest, if any to those
portions of Massachusetts Avenue, Madison Avenu¢, Michigan Avenue; Olympia Avenue,
Piccadilly Avenue, Cascade Avenue, Clarkson Avenue, Fir Street, and alleys within said
Blocks which lie within said 100.0 foot wide Branch Llne nght of way, also

That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38 and 39 Block 227 as sald Lots and

Blocks are shown on the Supplementary Plat to Kirkland as:filed in Volumé: 8 ‘of Klng""-'--.l.__

County Plats, at page 5, which lie Northeasterly of a line parallel w1th and dls?tant 50 feet
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

,:Southwastcrly from, measured at right angles to said Railway Company’s Main Track
+centertine as. now located and constructed and Southwesterly of a line parallel with and
¢ distant, 50 feet Northeasterly from, measured at right angles to said Railway Company’s

| .;:Mam Track centerlme as ﬂngmally located and constructed; also,

lllll

| That portmn of that. certaln 1.00. 0 feot wide Branch Line right of way, being 50.0 feet on

"":'-'--.:_.each side’ of said’ Mam Track centerlme as.now located and constructed, upon, over and

across the S%SE'/a Sectlon 3, NW%NE% E'/zNW'A E2SWa, Section 8, all in Township
25 North, Rangc 5 East, W. M., boanded on' the North by the South right of way line of
Clarkson Ayenue, City of Klrkland Washmgtan ‘and bounded on the West by the West
line of said EA.SW¥s, Section’8, EXCEPTING THEREFROM, that certain tract of land
described in Special Warranty Deed: datéd February 24, 1998 from The Burlington
Northern and Santa Fe Railway Campany to ANT; LLC recorded May 22, 1998 as
Document No. 9805260787, records of King County, Washmgton ALSO EXCEPTING
THEREFROM, that certain tract of land described-in Carrectiofi: Quitclaim Deed dated
May 15, 1999 from The Burlmgton Northerh and Santa Fe Railway Company to ANT,
LLC recorded August 5, 1999 as ‘Document No. 19990805001402 records of King
County, _Washmgton ALSO EXCEPTING THEREFROM ‘that” certain“tract of/land
described in Degd dated February 24, 1998 from The: Burlmgtﬂn Northérn and Sar‘lta Fe
Ra:lway Company to ANT, LLC recorded July 28, 1993 as. Docun'iem No. 9807281544
records of ng County, Washington, also; £000F —F

That certam 0 23 acre tract of land described in deed dated Ju[y 15 1903 f'rom Samuel F.
French;to Northern Pacific Railway Company recorded August 3'”'1903 in. Book 361 of
I,_._Deeds Page 249 tecords. of King County, Washington, said 0.23.: acre tract being
-'='-.-descr1bed in sard deed for reference as follows: L

“Commencmg at a: pomt m the ‘east™ lme of Lot four (4) Section eight (8), Township
corner of said lat ana runnlrlg thanca west parallel with the south line of said Lot four (4)
67 feet, more or less, ta-a point, that is*5() feet distant from, when measured at right angles
to, the center line of the pmposad Seattle Belt Lme Branch of the Northern Pacific Railway
Company as the same is now loddted, staked gut and to; be constructed across said Section
eight (8); thence running nartheasterly parallel Wwith: said raalway center line 200 feet;
thence westerly at right angles to” said ratlway:: center fine 30 feet; thence northeasterly
parallel with said railway center line, and 80 feét dlStaIIt therefrom, ] 30-feet, more or less,
to the east line of said Lot four (4); thénce south along sald east line of sald Lot four (4)
322 teet, more or less, to the point of begmnmg;, qontammg 0. 23 acres mDre or Iess ; also,

That certain strip of land described 1n deed dated March 3 1904 from Seattle and Shangha:l
Investment Company to Northern Pacific Railway Company re(:ordf.:d March 9 1904 In
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

B09k387 Page 243, records of King County, Washington, said strip being described in
# said deed for reference as follows:

A stripiof land Two, Hundred twenty-five (225) feet in width across that certain parcel of
+ land deslgnated as Traét,“B” in deed from the Kirkland Land and Improvement Company
/' to H. A. Noble, dated July 13; 1899 0f record in the Auditor’s office of King County,
"':'--.-.:_I.Washmgten in Volume 245 of Deeds; at page 41, reference thereto being had. Said strip of
land_hereby ccmveyed havmg fet its: boundarles two lines that are parallel with and
respectwely distant On¢ Hundred (100) teet: easterly from, and One Hundred Twenty-Five
(125) feet westerly from, when measured at rrght angles to, the center line of the Seattle
Belt Line brarich, of the NORTHERN PA.CIFIC RAILWAY COMPANY, as the same is
now constructed and lecated across said Traet “B”, which said Tract “B” is located in
Section 17 of Townshlp 25 North of Range 5 east of the. Wlllamette Mendlan” also,

That portion of that certain 100 0 feet w1de Branch ‘Line rtght ef way, being 50.0 feet on
each side of said Main Track ceﬂterlme as now located and constructed upon, over and
across Government Lot 4, Section 8, Gmremment Lots 1, 2; and 3, the-E/2SW'4 Section
17, and the:NEVANW Y4, NE% Section 20, all’j N Townshlp 25 Nerth, Range 5:East, Wi M

bounded- on thie. North by the South line of that certain Hereinabové:-dégeribed 0.23 acte
tract of land descrlbecl in deed dated July 15, 1903 from Samuel F: Frerch to Northern
Pacific Railway Cempany recorded August 8, 1903 in Book: 361 of.Deeds, Page . 249,
records of King County, Washington and the East line of said Government Lot 4, Section
8, and bounded on the South by the South line of said NEY% Section 20 together wrth such
additionial widths ‘as may be necessary to catch the slope of the™filf 1 in:the NY% of said
__-Governmeﬁt Lot 2, .Section: 17 as delineated in the 7th described parcelin deed dated June
%20, 1903 from: Klrkland Land and Improvement Company to Northern Paeif” ¢ Railway
Cempany recorded Jine: 26, 1903 in Book 352, Page 582, records of King County,
Washmgtern EXCEPTING THEREFROM that portion of SElld 100.0 foot wide right of
from the Klrkland Land am:l ImpmVement Company to H. A. Noble, dated July 13, 1899 of
record in the Audltor S. Dfﬁce of King' County, _Washmgton in Volume 245 of Deeds, at

page 41,; also,

That certain tract of land deserlbed in: deecl dated Deeember 26, 1952 from Alma F.-
Robinson and William G. Robinson et 4l. to: Northern Pacific: Rallway Company recorded
January 14, 1953 in Book 3220 of Deeds Page 301; in‘the records of the Auditor’s office
of King County, Washington, said tract of land bemg descnbed In sald deed for reference
as follows: S - SO |

“That portion of the south half of the northeast quarter (S'/zNE‘/é) of: Sectlon 20 Townshlp.

25 North, Range 5 East of the Willamette Meridian, described.as followsi Comimencing at

the center of said section; thence north 0 degrees 18 minutes 34 seeends west aleng the
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.,north and south quarter line of said section 738.60 feet to the center of the county road;
“thence’ along said road south 77 degrees 7 minutes east 500.00 feet; thence south 71
degrees 54 mmutes east 308.27 teet, more or less; thence north 34 degrees 38 minutes east
+18.00 feet to.a stake in the north margin of said road; thence north 34 degrees 38 minutes
- east 609 40 feet, more or less, to.the southwesterly margin of the Grantee’s right of way,
said margin bemg concentric. wuh and distant 50 feet southwesterly, measured radially,
.. from-the ‘center, Imt: of thE; maln track of .the Grantee’s Belt Line as now constructed;
thence southeas’terly alcmg Sald m&rgm apprommately 150 feet to a point distant 50 feet
sauthwesterly, maasured along the'radius of thecurve of said center line, from station 511
plus 50 in said centef line (whlch station. is distant 2337.6 feet southeasterly measured
along said center line, from the north ling’ nf said section), the last-described point being
the true point of begmmng, thence southeasterly and southerly along said margin to a point
distant 50 feet westerly, mgasured alang the radms of'said curve, from station 515 plus 60
in said center line; therice northwesterly In a. §traight line to A pomt distant 110 feet
southwesterly measured along: the radius of’ sald Curve, from statlon 514 plus 28 in said
center line; thence northwesterly'if a stralght line to a pmnt dlstant 110 feet southwesterly,
measured along the radius of said curve, from: station 513 plus 28.1n. sald center lme
thence northerly in a straight line to the true pomt ‘of beglnnmg it also | S

That pomon of that certain 100.0 foot Wlde Branch Lme rlght rbf way at sald Rallway
Company’s Northrup Station, being 50.0 feet on each: su:le of said Branch Lme s Main
Track centerllne as originally located and constructed, upbdn, pvet andacross Blocks 12,
13,714, 15 16; 21,:22, 23 and 24, all within Kirkland Syndlcate First Addition to Seattle,
tagether with any; rlght title and interest, if any to those portions 6f Maple Street, Nelson
Street; Bixby Street; Kirkland Avenue, Hawks Avenue and Franseri Avenue ‘which lie
-'::-.WIthln said 10(} 0 foot wnde Branch Line right of way; also, e

Those portlon of Lots lG ll and 12,-Block 14, Lots 1, 2, 3, and 4, Block 23 and Lot 10,
Block 24, all withis Iff.lrkland Syndlcate First Addition to Seattle, lying Southwesterly of a

line parallel with and distant 50 feet Southwasterly from, measured at right angles to said
Railway Company.’, S Mam Track centerlme as orlgmally located and constructed; also,

That portion of that certam lOO 0 fmt wnde Branch Lme right of way, being 50.0 feet on
each side of said Railway Company s Maln Track centerlmf: as originally located and
constructed, upon, over and across the. SEVASE% Secnon 20;.and the SWY%SWY% Section
21, all in Township 25 North, Range 5 East."W. M., bounded on the North by the North
llnc of said SEUSEY: Section 20, and- bounded on the South by the South line of said
SWY%SW¥ Section 21, together with any riglit tltle and interest, if:dry to those portions of
Fransen Avenue, Jordan Avenue, Elkoos Aventie, and Rallr@ad Avenue whtch lie: within
said 100.0 foot wide Branch Line right of way; also, - T L E
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.That portlon of Block 7, of Kirkland Syndicate’s Second Addition to Kirkland
_._-.'f'Washmgton situate 1n the SEYSEY Section 20, and that portion of said Railway
S Company s property situate in the SW%SWY Section 21, and in the NWY%NWY Section
A28, all in Townshrp 25 North, Range 5 East, W. M., lymg Easterly of a line parallel with
K and distant .50.0 feet” ‘Westerly from, measured at right angles and/or radially to said
N Ra:lway Company 5. Main Track centerllne as now located and constructed and Westerly
. of a line parallel w:th and distant 50 0 feet Wester]y from, measured at right angles to said
'Rallway ‘Company’s Maln Track centerhne as, orlgmally located and constructed, bounded
on the - West by'the’ West hne of sald Block 7:and its Northerly prolongation, and bounded
on the South by the intersection’ of said parallel fines, together with any right, title and
interest, if any.to. Houghton Street and Rallroad ‘Avenue of Kirkland Syndicate’s Second
Addition to Kirkland Washlngton a]so ¢
That certain 0.63 acre tract of: land deserlbed i deed ‘dated November 13, 1904 from
Nathan P, Dodge Et Ux. to the Northern Paelﬁc Railway Compan;.r recorded February 9,
1905 in Volume 408 of Deeds, Page 263, records:of Klng County, Washmgton said 0.63
acre belng desenbed in said deed for referenoe as. follows U

“That part of southwest quarter of southwest quarter (SWM of SW/4) Sectlon twenty-oae
(21), Township twenty-ﬁve (25) north, Range five (5) east W M described by metes and
bounds as follows 005 Fooi 7

“Beglnntng at a pomt in the south line of said Section twenty-one (21) f' ft_y (50) feet cast
from, when measured at right angles to, the original right of way of Seattle Belt Line
Braneh of the Northem "Pacific Railway Company, as conveyed by=deed exécuted by
-'::-.-Rosooe DPunn and‘Ann Dunn his wife, dated Oct. 4" 1890 and recorded Dec. 4™ 1890 in
volume 116 of déeds, page 114 and running thence north 8° 40’ west parallel with and 50
feet distant easterly from sard original’ right of way line a distance of 270 feet to a point of
curve; thence northwesterly along a cutve to the left having a radius of 716.8 feet, a
distance of 492:7 feet; thence north 48° 5° west a distance of 135 feet more or less, to a
point on the said easteﬂy ling of the’ orlgmal right of way of said railway; thence
southeasterly along said orlglnal easterly right of way 'line on a curve to the right having a
radius of 859 feet, a distance of 591 feet; thence oontlnumg along said easterly right of way
line south 8° 40’ east, a distance of 260 feet, more or less, to aiy intersection of said right of
way line with the southern boundary liné of sald seetlon 21; thénce-east 50.5 feet, more or
less, to point of beginning, containing 0 63 atres, more or less srtuated in the County of

King, State of Washington.”; also,

That certain strip of land described in deed dated AugUSt 3, 1904 from John Zwiefelhofer
and Aloisia Zwiefelhofer to Northern Pacific Railway. Company recorded. August 6, 1904
in Book 404 of Deeds, Page 44, records of King County;, Washmgton sa1d stnp of land
being described in said deed for reference as follows: S0 s F S
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.“‘A strrp of land fifty (50) feet wide lying immediately east of the right of way of said

__..-'3:'Ra11way Company and extending South from the North line of Section 28, Townshlp 235

< North. Range 5 East a distance of Six Hundred feet (600) and containing 0.69 acres in the

" Northwest Quarter.of the Northwest quarter (NWY%NWY) of Section 28 Tp 25 N R S5 E

- WM. EXCEPTING THEREFROM, that portion of said 50 foot wide strip lying

Northerly of a line parallel 10 and 400.0 feet Southerly of the North line of said
"*'--.._:_INW%NW% of Sacnon 28 also A

Parcol 3 of Clty of Ballovue Short Plat No. 89 16 according to the Short Plat recorded
under ng County _ Recordlng No. 8101239001, EXCEPTING THEREFROM, that
certain tract of land-described‘in deéd dated Pecember 13, 1996 from Burlington Northern
Railroad Company to Fibres'Interrational, recorded December 13, 1996 as Document No.
9612130870, records of ng County, Washmgton also, i

Tract B, of City of Bellevue Short Plat No 80 16, aaoordmg to tho Short Plat recorded
under King County Recording No: 8101239001 also T :

That portion, of that certain 100.0 foot wnde Branch Line rlght of way, bemg 50.0 feet on
each side of said Railway Company’s Main Track contorlme ‘astiow located and
constructed, upon; over and across the WY%W%: Section ' 28,. W/&NW% Sectlon 33, all in
Township 25. North Range 5 East, W. M., bounded on the North by the. North line of'said

WiW Y, Seotlon 28, and bounded on the South by the South line of: said W'/zNW% Soctlon
33 EXCEPTING THEREFROM that portion of said 100.0 foot wude nght of way lying
.,_to sald Ra1=lway Company s Main Track centerline as now looatod dnd oonstruotod and
-':'-.Norther}y of a line parallel to and 400.0 feet Southerly of the North- lme of said
NWYNWYi of Section 28, ALSO EXCEPTING THEREFROM, that portion of said 100
foot ‘wide. Branch Line rlght of way ‘1ying within that certain tract of land described in
Special Warranty Dead dated. June 29, 1999 from The Burlington Northern and Santa Fe
Railway Company to ANT LLC recorded May 22, 2000 as Document No.
20000522001155;:. recorcls of/ King: Connty, Washmgton ALSO EXCEPTING
THEREFROM, that certain tract of land described in"Deed dated February 24, 1998 from
The Burlington Northern arid Safita Fe Rallway Company to ANT, LLC recorded May 22,
1998 as Document No. 9805221787 ‘records of Klng County Washington, ALSO
EXCEPTING THEREFROM; that cortaln traot of land described. in Correction Special
Warranty Deed dated June 8, 2001 from Thé Burllngton Northern and Santa Fe Railway
Company to ANT, LLC recorded January 3,,2003 as Document No. 20030103001327,
records of King County, Washington, ALSO: EXCEPTING THEREFROM that certain
tract of land described in Correction Special Warranty Deed dated F ebruary 24,1998 from
The Burlington Northern and Santa Fe Railway™ Company to ANT,.'LLC recorded

December 28, 1998 as Document No. 9812282942, records, of: King County, _Washlngton
ALSO EXCEPTING THEREFROM, that certain tract of” iand ‘described in“Corre¢tion
Special Warranty Deed dated March 17, 2000 from The Burlington: Northern and Sanfa Fe )
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Rallway Company to ANT, LLC recorded October 4, 2000 as Document No.
___._-.'3:20.001004'0'00767 records of King County, Washington, , also;

.:That portlon of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on
- each side of: said Main“Track centerline, as originally located and constructed, upon, over
and across Lats 1,2,3,4 and 8 nf Strawberry Lawn, King County Washington, recorded in
"":'--.._:_Volume 4 of Plts, page 30%, King County, Washington recorder, together with such
additional widths as;are fecessary to catch the slopes of the cuts and fills of the roadbed of
satd Rallway in, said Lots 1 and; E of Strawberry Lawn, King County Washington, as
delineated in deed datéd Auguat 315 1903 from' Henry Hewitt, Jr. and Rocena L. Hewitt to
the Northern Pagific’ Rallway Cnmpany, EXCEPTING THEREFROM, that certain tract
of land described in Déed dated February 24,1998 from The Burlington Northern and
Santa Fe Railway Company to ANT LEC recorded May 22, 1998 as Document No.
9805260792, records “of Klng ~ County, - Washlngton ALSO EXCEPTING
THEREFROM, that certain tract of land described in-Deed dated February 24, 1998 from
The Burlington Northern and Santa Fe Rallway Campany to ANT:LLC recorded July 28,
1998 as Document No. 9807281537, remrds af ng County Washmgtnn, also

That pomon of that certain 100.0 foot wide Branch Lme rlght of a.é'a}ar bemg 50 0 féet Gn
each side of said*Main Track centerline, as now: located and ‘constructed,- upon over and
across ‘the W4 Section 4, Government Lots 1 and 4, EXW 5. ’Sectlnn 9, Govemment Lnt 1,
W'ANW'A, W'ASW'A Section 16, Government Lots 4+and 5 Sectlon 17; Gnvemment
Lots 1, 2; 3 and 4 Sectlon 20, Government Lots 1, 2, 3,4 and 5 Secnnn 29 all l;n annshlp
Iand bnunded on; the Snuth by the South line of said Government Lot 5 Sectlnn 29
-'::-together with such addltlonal widths or strips of land as are necessary to catch the slopes of
the. cuts and fillg of the ‘roadbed of said Railway in the NWYNWY of said Section 4,
which-said- roadbed is to; be constructed. having a width at grade of 22 feet-and the cuts to
have a slnpe of oneé toone: and the fills:to have a slope of one and one half to one, as
delineated in deed dated September 8, 1903 from Lake Washington Land Company to
Northern Pacific Rallway Compdny, recorded In. Volurne 386 of Deeds, Page 147, records
of King County, Washington, EXCEPTING THEREFROM that certain tract of land
described in Correction Spetial W‘arranty Deed dated Aprll 30, 2001 from The Burlington
Northern and Santa Fe Rallway Cnmpany 1o ANT LLC tecorded May 22, 2001 as
Document No. 20010522000186; recnrds nf King Coiuity, . Washington, ALSO
EXCEPTING THEREFROM, that certain tract of land described in deed dated February
24, 1998 from The Burlington Northern and-Santa Fé Rallway Company to ANT, LLC
recorded July 28, 1998 as Document No. 9807281547, ‘records of King County,
Washington, ALSO EXCEPTING THEREFROM that certain tract'of land described in
deed dated February 24, 1998 from The Burlington’ Northern and Santa Fe Railway

Company to ANT, LLC recorded July 28, 1998 as Documeént No. 9807281545 records of =

King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of

land described in deed dated February 24, 1998 from The Burlmgtnn Nnrthern and Santa
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Fe Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281546,
_._-.'3:'fec:0rds"'ﬁf King County, Washington, ALSO EXCEPTING THEREFROM, that certain
;fj tract of land described in deed dated February 24, 1998 from The Burlington Northern and
.:Santa Fe Rariway Company to ANT, LLC recorded July 28, 1998 as Document No.
" 79807281543, records of King County, Washington, ALSO EXCEPTING THEREFROM
that certaln tract of land descrﬂaed if deed dated June 26, 1998 from The Burlington
""'--.-.:Northern and Santa Fe Ratlway C@mpany to ANT, LLC recorded April 30, 2001 as
Document “No: 2001043{)000977 re{:»ards ‘of King County, Washington, ALSO
EXCEPTING THEREFROM that. certam Lract nf land described 1n deed dated June 26,
1998 from “The Burlmgton Nnrthem and., Santa ‘Fe Railway Company to ANT, LLC
recorded December’ 15 1998 as Docume:nt No 9812151238, records of King County,
Washington; also, S N

That certain Tract I and that cer‘tam Trac;t I descrlbed in-deed dﬂ“ted September 19, 1967
from State of Washington to Northem Pamﬁc Rallway Company filed for record
December 13, 1967 in Book 5023, Page 346, Audltﬂr s No.: 6278130, records of King
County, Washmgton said Tracts being: descnbed m sa:d deed for referencr: as follows

“Tract l (Fee:]

_..|- ________

“All thc-se pﬁmon of the Southeast quarter of the Nonhwﬂst quarter and the Northeast
quarter of: the: Southwest quarter, Section 9, Township 24 Nerth Range 5 East, W M.,

lying Westerly of ithe existing 100 foot right of way of the’ Nnrl:hern PaCLf 1c Rallway
Compary and Easterl:,{wof a line described as follows: Beglnnmg ‘at a point opposite
Station REL RR.~737+00 on the Relocated Railroad Center Line (as hereinafter
-'::-.descnbed) and /50’ feet Westerly therefrom when measured radially therefo. (whlch point
alsp lies on the: Westerly line of said existing railroad right of way); thence Southerly
paraltel. with sa1d relocated rallroad center line to a point opposite REL. R.R. 739+00
thereon; thence: Southwesterly in a Stralght line to a point opposite REL. R.R. 740+00 on
said relocated rallroa&' center;line and:130:feet Westerly therefrom when measured radially
thereto; thence Southerly paralle[ with said relocated railroad center line a distance of 350
feet, more or less, to an inteérsection with the N@rtherly right of way line of State Highway
Project entitled Primary State nghway No. 2 (SR-90), East Channel Bridge to Richards
Road (as hereinafter descrlbed) thence NUrth 84“]3 47 East along said Northerly rnight of
way line a distance of 125 feet,'mdre or less to an intersectidn with said Westerly line of

said existing railroad right of way and the end of thls lme deacrlptlon

“Tract II: (Fee)

“All those pnrtlon of Lots 13 and 14, Block 1, Mercer Addltlon acmrclmg to the plat
thereof recorded in Volume 17 of Plats, page 8, records of ng County and of 'the™
Northeast quarter of the Southwest quarter, Section 9, Towriship 24 North, Range 3 East
W.M.,, lying Northwesterly of the existing 100 foot right of way ofthe NGrthern Pat:lf' ¢
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,Ratlway Company and Southeasterly of a line described as follows: Beginning at the
__..-'5:'Seutheast corner of said Lot 13, which point also lies on the Northwesterly line of said
£ existing railroad right of way; thence Northeasterly in a straight line to a point opposite
" .::REL R.R. 753+00 on the Relocated Railroad Center Line (as hereinatier described) and 50
K feet Northwesterly therefrom when.measured at right angles thereto; thence Northeasterly
7 in a straight line to.a point 0pp051te REL. R.R. 752+00 on said relocated railroad center
""'-:-.:_llne and 90.feet Northwesterly therefrom when measured at right angles thereto; thence
Nertheasterly parallel with:isaid releeatetl railroad center line a distance of 120 feet, more
or less; to an iatersection with the Seuther[y rtght of way line of State Highway Project
entitled Prtmary State: nghway No 2 (SR 20); :Easét Channel Bridge to Richards Road (as
hereinafter deéscribed); thence; South’ 79°37146. East a distance of 105 feet, more or less, to
an intersection with sald Westerly Ime ef‘ Sﬂld exlstmg rallroad rlght of way and the end of
this line description: | S

..”RELOCATED RAILROAEJ CENTER LINE DESCRIPTION

“Beginning at Railroad Statlon 734+80 on the EXlStlng mam lme center line of the
Northern .Pacific Railway Company’s Track in the: Seutheast quaf’ter of the Northwest
quarter, Seetmn 9, Township 24 North, Range 5 East ‘WM., /in thé: yICInIty ‘of Faetona
Washington, whitch point equals Relocated Riilroad Statlen (herelnafter referred to-as
REL. R. R.) 734+80 thence South 20°44°04” East a dlstance {Jf 21.1. feet to REL. R R.
735+01 10'T.S; thénce on the arc of an increasing spiral clirve to the right havmg af “A”
valie of 5 a dlstanee of 80 feet to REL. R.R. 735+81.10 S.C.: thence on the-arc of a 4°
cjrcular’curve to the right thru a central angle of 49°18’ a distance of" 1232:50° feet'to REL.
R.R. 748+13 60 C S:¢thenice on the arc of a decreasing spiral curve to’ the nght having an
24A” valué of 5, ‘a. dlstanee of 80 feet to R.R. 743+93.60 S.T.; thence South 31746’ West a
dlstanee of 683 96 feet to REL. R.R. 755+77.56 T.S.; thence on the arc of an increasing
spiral-curve to the left havmg an A% value of 5 a distance of 80 feet to REL R R.
main Ime center lme 'ef traek in the Southeast quarter of the Seuthwest quarter, Section 9,
and the end of this: center Ime descrlptlon '

“SOUTHERLY RIGHT OF‘ WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR
90), EAST CHANNEL BRIDGE TO RICHARDS ROAD

“Beginning at the Southwest corner of" Lot 21 Bloek 4 Mereer Addltlen according to the
plat thereof recorded in Volume 17 of Plats, page 8, reeerds ef ng Ceunty and running
thence North 79°37°46” West a distance of 324 08 feet S

“NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO 2 (SRI

90), EAST CHANNEL BRIDGE TO RICHARDS ROAD::
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“Beginning at REL. R.R. 746+28.83 P.0.C. on the Relocated Railroad Center Line (as
“above described); thence South 84°03°37” West a distance of 344.01 feet; thence North
S 5°56°23” West a distance of 212.5 feet; thence North 80°02°48” East a distance of 109.27
I::feet, thonce North 2°56’23” West a distance of 25 feet; thence North 70°51°54” East a
¢ distance of 196. 18 feet'to the true point of beginning of this line description; thence North
N 84"“13 42” East a dlstanco of 294 43 foet »- also
'That portlon of; that certam 100 0 foot wlde Branch Line right of way, being 50.0 feet on
each side of said. Main, Track centerllne as. oW Tocated and constructed, upon, over and
across Govérnment Lot 1; Section 32, Townshlp 24 North, Range 5 East, W. M., King
County, Washmgton bounded on the North and South by the North and South lines of said
Government Lot 1; also} ; e

That certain 100.0 foot WIde Branch Llne rlght of- way, upon over and across (Government
Lot 2, Section 32, and Government Lots 3.and 4 Section 31, all iri Township 24 North,
Range 5 East, W. M., King County, Washmgton as described in Deed dated September 8,
1903 from Lake Washmgton Belt Line, Company to Northern Pacific. Railway Company,
recorded in. Volume 386 of Deeds, Pago 147,-records of ng County, .T_Washlngton
EXCEPTING. .THEREFROM, that certaitn tract ¢f land. desciibed:.in ‘deed . ‘dated
September 14, 2001 from The Burlington Northern-and Sarita Fe Railway Company to
Barbeé Forest Products, Inc., ALSO EXCEPTING THEREFROM that portion of;'that
certain tract df !and doscrlbocl in deed dated March 23 1936 from Northern Pacific
Railway - Company to Frank Walloch, lying within said Governmont Lot 2, -ALSO
EXCEPTING THEREFROM, that certain tract of land describéd i i’ deed dated May 8,
._I 990 from. Burllngton ‘Nérthern Railroad Company to Robert J. Phelps and Nancy C.
-'::-.Pholps recorded as document 9005101552, records of King County, Washington, ALSO
EXCEPTING THEREFROM that certain tract of land described in deed dated March
19, 1992 from Burlmgton Northerii'Railroad Company to Gilbert A. Schoos and Alice G.
Shoos; also, ALSO: EXCEPTING TI-IEREFROM that certain tract of land described in
deed dated February 1, 193? fromy Northern Pacific Railway Company to Carl Jorgensen
and Christine Jorgonsan ALSO EXCEPTING THEREFROM, that portion of that
certain tract of land described in thclalm Deed: dated February 28, 1998 from The
Burlington Northern and Santa Fe' Rallway Company to ANT, LLC recorded April 20,
1999 as Document Number 9904210268; records of - ng County, Washington, ALSO
EXCEPTING THEREFROM:-tliat pomon of that cértain-tract. of land described in
Correction Deed dated May 26, 1999 from The: Burhngton Northern and Santa Fe Railway
Company to ANT, LLC recorded June 17, 1999 as Documient ‘Number 19990617000619,
records of King County, Washington, ALSO: EXCEPTING THEREFROM that portion
of that certain tract of land described in Correction Deed dated: May 5, 1999 from The
Burlington Northern and Santa Fe Railway Company to ANT, LLC recordod June: 17,

1999 as Document Number 19990617000620, records of ng County, Washlngton,""='-.._._
ALSO EXCEPTING THEREFROM, that portion of that cértain tract:of land. descnbed

in Quitclaim Deed dated June 26, 1998 from The Burlington Northom and Santa Fe
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Railway. Company to ANT, LLC recorded June 17, 1999 as Document Number
_._.:5'19990617000618 records of King County, Washington, ALSO EXCEPTING
: THEREFROM that portion of that certain tract of land described in Correction Deed
I:datod May 6; 1999 from The Burlington Northern and Santa Fe Railway Company to
© 7 ANT, LLC rocorded June 17, 1999, as Document Number 19990617000621, records of
ng County Washlngton, éLSO EXCEPTING THEREFROM, that portion of that
Northern and Santa Fe Raﬂway Company to’ ‘ANT, LLC recorded February 24, 1998 as
Docuinent Number 200@1030000428 reconds of ng County, Washington; also,

That certam tract of Iand doscnbed in doed datad March 17, 1904 from The Lake
Washington Land Company to Northein Pamﬁo Railway Company, situated in Lot 3,
Section 31, Township:24 North, Rango 5 East W.-M.,, King Connty, Washington, said
tract being described in said deod for roforonca as- follows ;

“All that portion of said Lot threc (3) lylng botwaan tho eastern llne of the right of way of
the Northern Pacific Railway Company over-and’across said: {ot and a.line drawn parallel
with and twelve and one-half (12-1/2) feet distant: easterly from the centét, line of Said
Seattle Belt Ling Branch of the Northern Pacific Company as the sarite IS now tempo*ranfy
located and construotad over and across said lot;’and- contamlng on-fourth of an acré, more
or less ..., EXCEPTING THEREFROM, that portion of ; that certain tract of fand
described in tho[alm Deed dated February 28, 1998 fromi The Burhngton Northorn and
Santa Fe: Rallway Company to ANT, LLC recorded Apnl 20, 1999 as Document Number
9904210268, records of  King County, Washington, "ALSO ; 'EXCEPTING
.THEREFROM ‘that” portton of that certain tract of land described “in, Correctlon Deed
:dated May 26,.1999 from The Burlington Northern and Santa Fe Railway. Company to
ANT, LLC recorded Juna 17, 1999 as Document Number 19990617000619, records of
King-Couaty, Washmgton ALSO EXCEPTING THEREFROM, that portion of that
certatn tract of land dosonbad in Corroctlon Deed dated May 5, 1999 from The Burlington
Document Numbor 19990617000620 rocords of ng County, Washmgton ALSO
EXCEPTING THEREFROM that portlon of that-certain tract of land described in
Quitclaim Deed dated June 26, 1998. from:The Burlmgton Northern and Santa Fe Railway
Company to ANT, LLC recarded June 17, 1999 as Documant Number 19990617000618,
records of King County, Washington, ALSO EXCEPTING THEREFROM, that portion
of that certain tract of land described in Cotrection Deed dated May 6, 1999 from The
Burlington Northern and Santa Fe Railway. Company to. ANT LLC recorded June 17,
1999 as Document Number 19990617000621, ‘records’ of Klng County, Washington,
ALSO EXCEPTING THEREFROM, that por‘tlon of that certain tract of land déscribed
in Correction Deed dated May 6, 1999 from The: Burlmgton Northorn and Santa Fe

Railway Company to ANT, LLC recorded February 24, 1998 as Document Numbar"'*:-,._,_

20001030000428, records of King County, Washington; also;
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That portlon of said Railway Company’s property situated in Government Lot 1, Section 6,
_._-.'?:Townsbrp 23 North, Range 5 East, W. M., King County, Washington, lying Southwesterly

; ofaline parallel with and distant 50.0 feet Northeasterly from, measured at right angles to
 said: Rallway Company’s Branch Line Main Track centerline as originally located and
. coristrugted,-and Northéasterly of the Southwesterly boundary of that certain 100 foot strlp
described in Judgment and daoroe of Appropnatlon No. 40536, dated February 8, 1904 in
""1--.._:_the Supenor Couit of the: Stata of Washmgton in and for the County of King, bounded on
the North by the Nonh hna of said:Lot:1, Section 6, and bounded on the South by a line
radial to said Railway Company S; Mam Traok {:entcrllne as now located and constructed
at a point distant 65,5 feet Northwosterly of the East line of said Lot 1, Section 6, as
measured i anng .:*":'. sald _:.;:-:' Maln Track centerline

EXCEPTING FROM SAID BNSF RAILWAY COMPANY’S (FORMERLY
NORTHERN PACIFIC-RAIEWAY COMPANY) WOODINVILLE (MP 23.45) TO
KENNYDALE (MP 5.0), WASHINGTON :-BRANCH LINE RIGHT OF WAY AS
DESCRIBED ABOVE THAT-PORTION' THEREQF COVERING A 1.1 MILE
SECTION CONVEYED TO SOUND TRANSIT PURSUANT TO DEED
RECORDED , i UNDER RECORDING No
RO U IEO) F oE T T

LT

I I Redmond Spur

Allll:""that portlon of"& BN:FSF ':iiailway Company s (formerly Northern Pacific Railway
Company) Redmond Spur nght of Way, varylng in width on each side of said Rallway

(Milepost 0.0) i Redmond (Mllepost 3. 4) ng County Washlngton more particularly
described as follows, to- wnt* " .

That certain tract of land descrlbed 1n deod dated Decamber 28, 1931 from John DeYoung
and Ellen DeYoung to Northetn- Pac:lﬁo Rallway Company recorded in Volume 1511 of
Deeds, Page 495, records of King Courity, Washington, lying in the N/2 of SE/4 Section 9,

Township 26 North, Range 5 East, W. M., EXCEPTING THEREFROM, that portion of
that certain tract of land described in deed datod Novambar 17; 1998-from The Burlington
Northern and Santa Fe Railway Company to Tjosscm Propertles IV LL)C and Tjossem

Properties V, LLC, recorded December 23, 1998 as.lastrument No: 9812240021 whlch
lies within said tract described in deed dated December 28 193] alao SO S

llllllllllllllll
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Thf,_f't' ﬁ'o,_r_-‘tion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on
‘each side of-said Main Track centerline, as originally located and constructed, upon, over
ﬂf and across the EY2 Section 9, the NEYNEYa Section 16, the NWY% Section 15, all in
*Township 26:North, 5 East, W. M., bounded Northerly by a line concentric with and
 distant 50.0 feet: Southwesterly from, measured radially to said Railway Company’s Seattle
ioto Sumas Maln Track centerllne as now located and constructed, and bounded Southerly
"":'--.._:_by the South lme of sald NW‘A Seetron 15, EXCEPTING THEREFROM, that portion of
that.certdin tracf of land described’in deed dated November 17, 1998 from The Burlington
Northiern and Santa Fe: Ratlway Company 10 Tjossem Properties IV, LLC and Tjossem
Properties V, LLC, recorded Dedember 23, 1998as Instrument No. 9812240021, which
lies within said. 100:0 foot wnde right of wey, ‘ALSO EXCEPTING THEREFROM, that
portion of that certain 100.0' foot. Wwide’ Seattle Belt Line right of way described in deed
dated May 19, 1903 from Mary B, ‘Hansen'’ and.-Anders Hansén, to Northern Pacific
Railway Company recorded May 28; 1903 in Volume 361 of Dées,Page 48, records of
King County, Washington, ALSO EXCEPTING THEREFROM the Northeasterly 25.0
feet of said 100.0 foot wide Redmond Spur. right’ of way,; bounded on the South by the
South line of said E'2 Section 9 and bounded Northwesterly by a line perpendicular to said
Railway Company’s Main Track centerline, at a poimt. distant 1,060.0feet Noﬁhwesterly of
said South line.of the EY% Section 9, as meastired along said Main Track centerline, bemg
that certain tract:of land described in Deed dated.June 29, 1999 from.The Burhngl:on
Northérn and. Santa Fe Railway Company to ANT, LLC recorded February 11, 2003 as
Document No 2003021 1000429, records of King County.’ Washmgton also )

That pomon of tha‘t certain 50.0 foot wide Redmond Spur right of way, bolng 25 Gl feet on
each side of said;Maif Track centerline, as originally located and constrictéd, upon, over

-'::-:and across the SWY Seetlon 15, Township 26 North, 5 East, W. M., bounded Northerly
atid Easterly by the No‘rth and East llnes of said SW' Section 15; also,

That pOI’thH of that certaln 100 O foot w1de Redmond Spur right of way, being 50.0 feet

over and across the SW%SE‘A of Seotlon 15 Townshlp 26 North, 5 East, W. M., bounded
Westerly and Southerly by the West and South llnes of sald SWVYiSEYa of Section 135; also,

That portion of that certain 30 0 foot w:de Redmond Spur rlght of way, being 15.0 feet on
each side of said Main Track centerllne as onglnally located: and constructed, upon, over

and across the W%NEY Section 22; Townstip 26 North, 5 East,.W. M., bounded
Northerly and Southerly by the North and South lmes of sald W/:NE'A Seetlon 22

That portion of that certain 100.0 foot wide Redmond Spur rlght of way, belng -50.0-feet on
each side of said Main Track centerline, as orlgmally located and constriicted, upon, over

and across the NWY%SEY of Section 22, W. M., bounded Northerly and Southerly by the"'*-.,._,_

North and South lines of said NWY%4SEY4 of Sectlon 22; also,”
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

That portlon of that certain 50.0 foot wide Redmond Spur right of way, being 25.0 feet on
__._-.'ieac:h side of said Main Track centerline, as originally located and constructed, upon, over
& and across the SWYsSEVs of Section 22, and the W'2NEY Section 27, Township 26 North,
© .5 East, W. M; , bounded Northerly: by the North line of satd SWSEY: of Section 22, and

_..::: bounded Westerly by the West lme of. sald WANEY Section 27; also,

::"'5'--.._:That pomon of that certaln 100 0 foot w1de Redmond Spur right of way, being 50.0 feet on
each'side of said Main Track centerlma as orlglnally located and constructed, upon, over

and across ‘the SE%SE%NW‘A Se;:tmn 27, - Township 26 North, 5 East, W. M., bounded
Easterly and: Southerly by the East and Sauth lmes of said SEVASEYNW Y4 Sectlon 27, also,

That portion of that cenam 160 0 fc-ot WIdE Redmond Spur right of way, being 50.0 feet on

each side of said Main: Track centerlme as orlgmauy located and ceonstructed, upon, over

and across the S% Section 27, Township 26 North 5 East, W. M, bounded on the North
by the North line of said S§'% Sectlon 27 and Gn the South by the South margin of Northeast
124" Street extended. R B P

LRI
,
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EXHIBIT B

MAP OF PROPERTY

| -  \_ . [ExhibitB

Purchase in Fee by City of Redmond

See up,i}:tn uumtnt to Sound Transit
from Clﬁl' of RWd

ki

#No Purctase in Fee by Sound Transit
“d. #Np Purchase in Fee by CRy of Redmond [N
‘Msomd Trimsd Easenent AMea

B-1

_||l|||'||
.l

|||||||
L]



EXHIBIT C

ADDITIONAL PROVISIONS

B The following additional terms, covenants, conditions and limitations shall be
£ permanently incorporated into the Easement Agreement as to any portion of the Property
S in which: King County acquires the underlying interest in the Property from the Port and
; shall apply to the develepment of a Trail by any successor in interest to King County. In
sueh case, m any eenﬂlet betweefn the body of the Easement Agreement and this Exhibit C
'referenees m the Easement Agreement o the’ Pert enferelng or carrying out the terms ef
the Multlpurpese Easement shall have 1o effeet

The terms of thls Exhrblt C are mtended te govern the relationship between King
County and Sound Transrt ‘with; regard to dial use of the Property for Trail and
Transportation purposes, and with regard to certain Ceunty utilitiesswithin the Property. It
does not otherwise affect-the County’s reserved rights in.the Preperty or Sound Transit’s
rights under the Easement Agreement. 7As fo any pD[’tlDﬂ of the Preperty in which King
County does not acquire the underlymg mterest m the Property, lS Exhibit C shall have
no effect. A . |

I Senpe of Trail Use

A, ng County in its dlscretren may establlsh a Trall Ared of sufl" erent mze
to meet the County’s Regional Trail Guidelines in any location on the' Property The Trail
Area may; tnclude Crossing Structures. King County and Sound Transit acknowledge that
allor substantral portions of the Trail Area may be thirty (30) feet wide and be logated on
thie rail bed.: The/ Trail-Area may be used for public access and an lnterjm Oor pérmanent
.I:publlc hard and/er soﬂ-surfaee regional trail for public pedestrian, breyele or other non-
"motortzed uses (“Trall”) The Parties acknowledge that the Trail Area could be wider
where addtttenal wndth IS; needed to.accommodate all necessary slopes for cuts and fills for
the Trail: to install’ abutmenits,: pllmgs .or other structural elements of trail bridges or
tunnels; to allow grade or othér physical separation of the Trail and any active rail lines or
other uses on the: Preperty, of to ifstall storm water drainage or detention facilities or other
facilities required by-a perrmttmg agency“in support of or as mitigation for the Trail. King
County may establish, amend er;;,,add to a; Tra,rl Area fer the purposes of this Easement,
subject to the Review Process establi'shed for the reﬁiew-f’ef Other Improvements.

B. King Ceunty may use the Trall Area fer all prurpeses necessary or
tncidental to public access and King Ceunty s installation; ‘tonstruction;. ownership, use,
operation, maintenance, inspection, repair; replacement renovatmn tmprovement removal
and enhancement of a Trail, including, but not. limited to, the’ ablhty ‘to install, construct,
operate, maintain, modify, repair, replace, imprové, remove and use the Trall Area for

public access and any Trail-related purposes as King Ceunty may now er hereafter deem:._,_:l

appropriate, including the addition, removal or replacement of Trai} 1mprevements at ng
County’s election, either in whole or in part with either like or différent improvernents,” All

Trail-related improvements of any kind that are now or hereafter acquired, e_qns,t_rueted or ...
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EXHIBIT C

ADDITIONAL PROVISIONS

_._-:f"installet:l by-King County at King County’s sole cost and expense within the Trail Area, or

& constructed by Sound Transit for King County pursuant to this Exhibit C shall be and shall

S .at all tlmes rematin the property of King County. King County may also use areas outside

- thes Trail Area on the Property, including within a Temporary Construction Easement Area

; or an Easement Area_, for: an)lr lngress and egress assocuated with public access and all other

Constructlon Easement Area shall only be wrth Sound Transit’s consent, which consent

shall “not be unreasonab1}/r withheld; condrtloned or delayed if the use would not

unreasonably interfere’ wrth the eonstructton or operatlon of a High Capacity Transit
Facility. | S : E

C. King: County may temporanly stage equipment. and material on the
Property in and around thé Trail Area (lneludlng within‘an Easement Area or Temporary
Construction Easement Area, with Sound Transit’s prior eonsent ‘which consent shall not
be unreasonably withheld, corditioned, or delayed if. the us¢ ‘would not unreasonably
interfere with the construction or operatlon of a Hrgh Capaerty Transit Facility), as
reasonably:necessary to construct, operate, maintain; 1mprove of rernove the, Trail. King
County may construct, operate and maintain: Trail crossings over, under, OF:across any
railroad- tracks “er other transportation facilitigs.. asso(nated with..a Sound ransit
Transportatlon Usé. on the Property, provided that such; erossmgs shall be eon515tent wrth
applicable law; trail or crossing design standards and shall.not unreasonably interfere’ with
any: ‘Sound Transit TransPortatlon Uses on the Property, and provided further that thé King
County shall be responsible for performing and paying for Custodial Activitics as ‘defined
in this: Easement Agre€mént as to any of the crossing improvements, meludmg any railroad
.f.tracks or-other transportation facilities in the area of the crossing that are not- looated within
Temporary Construetton Easement Areas or Easement Areas. '

-~ D. Pnor to ng County establlshlng, amending or adding to a Trail Area,
King County shall prOwde Sound Transit ‘with. (a) a description of the location of the Trail
Area and (2) a copy of all plans ‘and speelf cations for a proposed Trail if any have been
prepared. Sound Transit shall review Klng County’s. proposed Trail Area as a proposed
Other Improvement aecordmg to: thie Rewew Proeess exeept that Sound Transit shall have
sixty (60) days to respond. “As to any portlon of the Property that is not designated as a
Planned Easement Area or subject t6 a Notlee of Selected- -Alighment, Temporary
Construction Easement Area or Easement Area and IS thus subject to the standards of
Section 9B(1) of the Easement Agreement, the. proposed Trall Area rhay not be deemed to
lmpalr the ability of Sound Transit to de51gn Construct use, operatej |n5peot maintain or
repair High Capacity Transit Facilities in a reasonably praotlcable manner as, that-term is
used in Section 9 of the Easement Agreement. However; Sound. Trans:t may suggest
reasonable changes to the County’s proposal that would: result i the future ablllty of-.
Sound Transit and King County to carry out the Transportatlon and Trall uses‘in @ mariner
that would reduce the need for Sound Transit to incur costs to- relocate a Trall or Trall
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EXHIBIT C

ADDITIONAL PROVISIONS

_;—fhyea. _:'lK'i'n'g'--.Qounty will reasonably and in good faith consider implementing any such
;" reasonable suggestions.

; R O ~Prior’ to the commencement of any Trail Development or any other
actmty rela‘ted to Trail Development King County shall provide Sound Transit with (i) a
':":-.._._,descnptlon of the loeetlon of the Traﬂ Area, (b) a copy of all plans and specifications for
such’ proposed . Trall Development and” (11) aiplan for coordinating the proposed Trail
Development wnh any ngh Capaelty TranSIt Facﬂ;ty that is existing or under evaluation
or proposed: within aPlanned. FEasement Area ~or area subject to a Notice of Selected
Alignment, Temporary Constructlon Easement Area, or Easement Area. Sound Transit
shall review King County’s proposal ag’a proposed Other Improvement according to the
Review Process. As o any portion; ‘of the Property that 1s not:designated a Planned
Easement Area, or subject to a-Notice of Selected Allgnment Temporary Construction
Easement Area or Easement Area and is thus ’Sllb_]ECI to the Standards of Section 9B (1),
the proposed Trail may not be’ deemed to. 1rnpalr the ablllty of Sound Transit to de51gn
construct, use, operate, inspect, malntam ‘or ;repair High* Capaolty Trapsit Facilities 1n a
reasonably:. practlcable manner as that terim is, used in Section:9 of “the Easement
Agreement. “However, Sound Transit may suggest reaeonable ehangee to the County S
proposal that wotld result in the future ability 6f.Sound Transit and-King County to carry
out the Traneportatlon and Trail uses in a manner that_ would réduce the need for Sound
Transit to incur costs to relocate a Trail or Trail Area. King County wﬂl reesenably and in
good falth conslder 1mplementmg any such reasonable suggestlons v

S R If Kingg-.County proposes a Trail Development' wnthm a.’ ‘Planned
_-ansement Area the Parties shall, in addition to the requirements set forth in Sectlons D and
E:.above, oooperate In.good faith to mutually agree on the location of the Trail Area and
Trail- within: the: Plarined: EaSEment -Area and consistent with the terms of the Easement
Agreement in order to EWDld delaylng the County's Trail Development until such time as
Sound Transit cletermlnes to reeord the Temporary Construction Easement Area and
Easement Area. - N S -

G. The Parties en'equrage one apothef to"'infonnally consult and cooperate
with one another in developing plans for: Transportatlon WUse_and Trail facilities as early
and often as reasonably possible, in erder to dchieve the dual Trensportatlon Use and Trail
uses that are intended under the Easemént Agreemenl at'a reasonable cost. In light of the
environmental review processes that publle entities: follow;: the : Pames may request
comment from one another on alternativés’ under: development for ot consideration
pursuant to such processes. In such case, the respondmg Party shall reasonebly respond as
appropriate under the circumstances considering the. leve] of informdtion available at the
time. Any such response shall not be considered consent or approval under tho term5 of
the Easement Agreement. - B A
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ADDITIONAL PROVISIONS

£ 7 ZoHL Inthe event Sound Transit provides a Notice of Selected Alignment in an
b afea where Trall Development has not commenced and Sound Transit does not provide
.:ng County with a Notice of Intent to Develop within one year after providing the Notice
-+ of Selected Allgnment -Sound Transit and King County shall at King County's request
7 consulf to detex'mme as preelsely as pesmble the location of the Trail Area consistent with
"":'-:-.:the Easement Agreement and the timé at which King County can construct the Trail. To
makeé this determination; Sound Trans,tt and King County shall use currently available
plans and information and Wlll make & joint, determmatlen within sixty (60) days of King
County initiating the process. If ng Cotnty- ‘and’ Sound Transit are unable to make this
joint determiniation-‘within thlS sixty (60); day pened either party may initiate Dispute
Resolution under Section 8A(3) of the; ‘Easemerit Agreement. In this joint determination
process, Sound Transit. and ng Ceunty wrll cen51der the probable timetrame in which
Sound Transit construction will occuf, the hkely impacts ‘of Sound Transit construction on
development of the Trail in:any ex1st1ng or relocated Trail. Area and whether it is
reasonable to construct a temperary ‘Trail Wwithin any emstmg ‘Trail Area for future
relocation during Sound Transit eonstructlen If the develbpment of Sound Transit’s High
Capacity Transit Facility within the area subject toa Notice of Selected Ahgnment will
require Trail’ ‘Area relocation outside the Preperty, Seund “Transit_:shall prewde thie
relocated Trail Area for use by King Ceunty no later.than, three (3) years-after the Netlce of
Selectéd Allgnment The provisions in this Section H are in" addition to _the prewsmns of
Sections [.D and E; and do not limit the ability of King’ County te a[so eleet te preceed
under Seetlons 1.D and E. - .

; . I ng County shall, at its sole cost and expense eomply Wlth all
.'f.stonnwater requlrements for Trail Development to the extent any such requ1rements are
appllcable to Klng County S Trall Development '

II Trall USE and Transpertatlon Use of Property.

King Ceunty understands aeknewledges and agrees that Sound Transit may
undertake Transportation Use erf the Preperty eenswtent with the terms of this Easement
Agreement - -

A.  Trail Areﬁﬁe!ge_aﬁtrqf

(i) In the event Sound Transit provides a-Notice of Intent to Develop a
portion of the Property for a Sound Transit Transpenatlen Use in a manner that would
unreasonably interfere with King County’s then’ existing Trall or Trail for which Trail
Development has commenced on a portion of the Preperty, then Sound Transit- shall

relocate the Trail and Trail Area, at Sound Transit’s sole cost and eXpense, in a eondltlon_,_.

and to another location consistent with King County’s Reglonal Trail Gu1delme5 in effect .
on the Effective Date, the development standards and eondltlons of .other reglenal trails /-
within King County, and the Railbanking Obligations, which otlier: leeatlen may, to the
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_._-.'i:e}_;tent_;'ce'ns'istenl with the Railbanking Obligations be outside of the Property, provided,
'/ Sound Transit makes a good faith effort to designate a location that is reasonably close to
+ the Preperty, and provided further, that the width and condition of the relocated Trail need
7 not'exceed the width and condition. of the existing Trail regardless of the Regional Trail
Gurdelmes or development standards and condition of other regional trails within ng
1mprevements and strucmres such as brrdges trestles Crossing Structures Trail crossings,
ingress-and . egress.areas, berms, grade separatlen “fencing and/or landscaping. If no Trail
Develepment has commenced when Sound Translt iprovides a Notice of Intent to Develop,
then Sound Transit- shall establish at its sole- ccst and expense a Trail Area in another
location consistent with:King’ Ccunty S Regrenal Trail Guidelines in effect on the Effective
Date, the developmerit standards and cendltrcns of.other regional trails within King
County, and the Railbanking ‘Obligations, which ether location inay, to the extent
consistent with the Rallbankmg Oblrgatlens be outside of the Property provided, Sound
Transit makes a good faith effort.to deslgnate a lccatlcn that 1S“reasonably close to the
Property. In addition, the Trail Area lccatlcn shall be of sufﬁment width and grade within
which King County may develop or construct a traik that is ¢onsistent with ng County’s
Regional: Trail:Guidelines in effect on the Effective Dite, the develepment standards and
conditions of cther regional trails within ng Caunty, and the Railbanking Obllganens
and within: whlch may be located reasonable cperatrcnal ‘safety, and/or desthetic
1mprevements and structures such as bridges, trestles, Crossing: Structures Trail cressmgs
mgress and egress areas berms, grade separation, fencing and/ot. landscapmg

| (11) thwlthstandmg the provisions of paragraph IIB (1) there may be
.-f_'rare clrcumstanees Tequiring’ :Sound Transit to relocate a Trail and/or Trail Area, where
there is no reasenably practlcable alternative for such relocation within the’ ‘Property or
outside,_ the. Property: consistent with-Section 11B(i) of this Exhibit C. In such an unusual
case, the relecatlen may be to standards less than required by Section IIB(i) of this Exhibit
C, so long as the Trail resufts'in, and:the Trail Area is sufficient for, a minimum ten feet of
paved surface wnh at . least ohe- fcet ‘wide | Shoulders on either side. “Reasonably
practicable” as used iti thls Sectlen IIB(n) shall meaft-capable of being implemented in a
reliable and effective manner at:a“‘tost, mcluding any ¢xpenses associated with property
acquisition, that is not substantlally h1gher than would typically be expected for similar
trail projects in areas of King.- Ceunty ‘or oOther _]LlrlSlet]GHS that have physical
characteristics of and a degree of develepment 51mllar te the area where Trail and/or Trail
Area relocation 1s required. ' E

(111)  In any Notice of lntent te Develcp, Seund Transn shall propose the
manner in which it will accomplish any relocation:of a Trail Area and/or-Trail. Sound

Transit shall take reasonable steps to avoid disruption‘of Trall use durmg construction or-,

other activities on an established Trail, and where disruptionisnot. reasenably avetdable it

shall mitigate such disruption through the provision of detours or ether means ef bypassmg

the construction or other activity areas.
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R (tv)  Notwithstanding provisions of this Paragraph B to the contrary, in
i ne event shal] Sound Tran51t be required to provide a relocated Trail Area or Trall In a

|||||

" _I_;::Trall IS bemg dtsplaeed e,

: (v) NotwnhStandmg provisions of this Paragraph B to the contrary,
'Seund Transn shall not be. respon91ble for relecatmg, or the cost of relocating, a Trail or
Trail “Afea that is dlsplaeed closed removed or destreyed as a result of a reactivation

order.

B. '.I::f":a"i:':;ertietl of, the Prif;perty 15 subject to a Sound Transit Transportation Use
when King County eommences Trail Devempment then King County shall be responsible

for installing barriers t6- separate such portion of” the Preperty frem the Trail Area. If

Sound Transit has commenced Transpertatton Use of a pertlen of the Property that is
adjacent to a portion of Trail Area whete Trail Dettelopment has’ eommenced then Sound
Transit shall be responsible for mstalhng bartiers; separating such: pertlon of the Property
from the Trail Area. King County and Sound Trans:t shall Jomtly determiiie. the type and
scope of . bartiers (e. g. jersey barriers, fenemg, or grade separatlcm) OF.. ether measures
reasonably needed to separate the Trail Area from the Transportation. Use, which barriers
shall at a mtmmum meet any applicable regulatory standards prawded “that. after mltlal
barriet tnstallatlen is completed, King County shall be respensrble at ng County s'sole
cost‘and expense, to inspect, maintain and replace any barriers or othet” measures that will
Separate the Trail Area from the Sound Transit Transportation Use: unless such barrlers are
within :an Easement Area;. in which case Sound Transit shall be reapen51ble at Sound
_-:Transns sole cost: and expense to inspect, maintain and replace any bafriers or other
measures that, thl separate the Trail Area from the Sound Transit Transpertatlen Use.
Beﬁ:}re either Seund Transit of King-County may take any action that would require a joint
determination under thls Section [L.B;. it shall initiate negotiation of such joint
determination threugh written nqttee to the other party accompanied by a detailed
dBSCl‘lptlDI’l of the, prepesed barriers. Thereafter Sound Transit and King County shall
negotiate in a gond faith: and reasoniblé manner. to reach agreement. The joint
determination shall be made. within: sixty (69) days aﬁer the initiation of negotiation. If the
joint determination is not made w:thm that time, elther Soufid-Transit or King County may
start dispute resolution using “the_process set ferth in Sectlen 18A(3) of the Easement
Agreement or other mutually acceptable dtspute Iesolutlon proeess |

HI. Custodial Activities.

A. Custodial Activities and Tratiapﬁ"i'tatf'en Uae

(1) “Custodial Activities” are these aetmtles that a Preperty owner:“':"--..-_.

would reasonably take to manage the Property in order to keep the Preperty in‘a physu:al

condition suitable for its use, to maintain the physical integrity of the’ Praperty, to prevent
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health and “safety hazards, and to manage public access in a manner appropriate for the
¢ Property’s use which may range from allowing public access to prohibiting such access,

I:dependmg on: c:rcumstanees Custodial Activities include both “Routine Maintenance”
- and “Capltal lmprevements “Routine Maintenance” includes, but is not limited to,
mspeetlng the property, litter. and garbage pick up, brush and hazardous tree trimming or
""1--.._:relfneval dramage malntenance or repalr ,a,nd fencing or signage maintenance: “Capital
lmprevements meludee eapltal lnvestments in the Property that go beyond Routine
Maintenance, u'teltu:hngjr but not llmtted to, the mstallatlen of fences, barners, or signs, or
the repair ef a washout on‘the Preperty CUS’[DdJaf Activities do not include any activities
related to granting” or . managmg easements Teases, permlts franchises, occupancy
agreements, licenses or other agreements dem:smg space in, providing for the use or
occupancy of, or otherwise/similarly affeetmg or relating to the Property, which activities

shall be the sole responsibility ef the Ceunty er the then fee owner; ef the Property .

(11) A Seund Tr‘an:nt Transpertatlen Uee 15 undertaken when Sound
Transit records an Easement Area or: Temporary Censtrut:tlon Easement Area pursuant to
the provisions of the Easement Agreemént; and a, Transpertatlen Use is teiminated when
such use cedses and (a) Sound Transit reeerds a tennlnatten of, Easement Area er
Temperary Censtructlen Easement Area. L AT A

B. P'erl'ermanee of Custodial Activities. i’

Custedlal Aetmtles will be performed and paid for in.. the follewmg ‘manner
dependmg en the uses present on the Preperty The Party obligated te earry eut Custedlal
"Gbllgatlens that eempltes w1th this Easement Agreement, and that meets that Party s needs
for ‘the use of the Propefty. : ‘ Unless..otherwise imposed by the terms of this Easement
Agreement, as between:the Ceunty and- Sound Transit, the Party with the obligation to
carry out Custodial Aetmt_;.ea In this ,Seett_en [II.B is not responsible for ensuring that the
Property is mainta,_illned in a“"eend iti”en that i'e Stt'itable for the needs of the other Party.

(1) In any segment of the Pre-perty ‘where there 1s no Sound Transit
Transportation Use, King Ceunty shall be reepenslble fer perfermmg and paying for all
Custodial Activities. G S S

(ii)  In any segment®of the Property where there~is. Sound Transit
Transportation Use, King County shall be, responsiblé for’ perfermmg and paying for all
Custodial Activities on the Property except within .a Temperary Censtructlen LEasement
Area or Easement Area. Sound Transit shall be respen31ble for perfermnng and paymg for

all Custodial Activities within a Easement Area or- Temperar}' Censtruetlen Easement_,_.

Area.
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EXHIBIT C

ADDITIONAL PROVISIONS

C Custodial Activities Following Termination of Transportation Use.

If and when Seund Transit Transportation Use 1S tenmnated on a segment of the

|||||

lllll

| (1) The Preperty shall be sirl:tject {o the Railbanking Obligations so long
as it remains in Railbanked statis. Klng County shall comply with and Sound Transit shall
not violate the Raﬂbankmg Obllgatrons for 50 leng as the Property remains in Railbanked
status. - - S

uuuuuuuu

(i)  In the event King County determines that it is fo longer reasonably
practicable to carry out Rallbankmg Obllgatlens because of actions taken by Sound Transit
or any other entity using or elalmmg ewaershlp of the, Property, due to abandonment
outside the Property of a segment of rail:line connecting the' Property to-the national rail
system, of “due to catastrophic physical damage to. the ' Property that weuld reqmre
exerbltant COStS’ to address, then Klng Ceunty may netlfy Seund Trans1t in' wrltlng ne less

--------

longer serve as the Interim Trail User for all or a portion’ ef the Property and tor request that
King’ Ceunty s:Railbanking Obligations be extinguished as'to the identified portion of the
Property - pursuant to the Railbanking Legislation. King Courity shall, if r¢quested by
Sound Transit, eeeperate to transfer, as to the identified portion of the. Preperty, its Interim
_Trall User status andthe preperty rights necessary for an Interim Trail Usér to carry out the
':Rallbankmg Obllgatlons to a replacement Interim Trail User. King County-will transfer
such, property’ rightsat no cost to_the replacement Interim Trail User so long as the
property-rights ‘would revert to’ ng Ceunty if Ratlbanking ever terminates and the
Property is abandened S

(111) It ng Ceunty conveys the Property or an interest in the Property to
another party for the purpose of:that party develeplng and operating a Trail, King County
may also transfer its Interim Trail ‘User ‘statas to such transferee, provided, that such
transferee agrees in a recordable instrument.to be bound: by the terms of this Easement
Agreement, including specifically the terms efthls Ex.hlblt C.w"

(1v) The Partles recegmze and agree that a pertlen of the
Property between mulepost 10.6 and 11 25 (“Wllburten Segment”) his not been subjeet to
Interim Trail Use and the Railbanking Oblrgatlens but rathier was abandened with the
approval of the STB prior to the Port’s acquisition, of the Preperty The Wllburten

Segment is a critical link in the maintenance of the femainder of the Preperty m

compliance with the Railbanking Obligations. Therefore, the erburten Segment 15



EXHIBIT C

ADDITIONAL PROVISIONS

__,_-.'isubjeot to the terms of this Easement Agreement as if it was subject to Interim Trail Use
5;1' and the Rallbanklng Obligations.

|||||

lllll

E Insurance and Indemmfieatlon

IIIII

Transportatlon Use

(ii) § [f Sound Tran51t usea the Property for rail-based or fixed guideway
Sound Transit Transportatlon Use 1t shall mdemmfy hold harmless and defend King
(45 US.C.A. §§ 351 et seq. ) Rallroad Retlrement Act 45 US.C; §231 et seq.), Railway
Labor Act (45 U.S.C. Sec. 151-et. seq) Federal Employers Llal:nlrty Act (45 U.S.C. Sec
51 et. seq.), common carrier obltgatlons pursuant to (49 U:iS.C:Sec. 10101 et. seq.), and
any Federal rail safety legislation, that arlse from such Sound Transn Transportatlon Use
of the Property woon - B -

LT

F. -=-County Utility Rights.

- (1) There are currently Ktng County Wastewater Faetlltles
loeated 1y the Property in the locations set forth on Exhibit: C-1,. attached hereto and
meorporated herem Those facilities are authorized by a variety of instriments and
agreements hsted on Exhibit C-2, attached hereto and lncorporated hérein. :King County
will contipue to' haye the* rights and obligations set forth in such* ‘instruments and
':agreements vigca-vis Sound Transrt even if such rights would otherwise beiterminated
through the doctfine of merger In_addition, King County shall have the right, and Sound
Transit shall not unreasonably ifiterfere. with the right to operate, maintain, repair, and
replace the existing Kirig County Wastewater Facilities on the Property. This section does
not limit the ability of Klng County to.exercise its reserved rights more generally to install
new or expanded Wastewater faollltles subject to the Reyrew Process.

(i1) " In the ‘eyent’ Sound TranSrt provides a Notice of Selected
Alignment and Sound Transrt does pot proytde Klng County 'with a Notice of Intent to
Develop within one year after prowdmg the Notlce of Selected ‘Alignment, then King
County shall have the right to submit for réview under the Review.Process new or
expanded Wastewater facilities that will be- subjeet to the standards applteable to any
portion of the Property that is designated as & P]anned Easement Area under Seetlon 9.B

(2).
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EXHIBIT C-1

i SEE BELOW RIGHT

___________

c/ Snuéﬁ&?nwh;_ Brun ch Track

- CA.-Seattle Belt Line Trock

EXHIBIT SHEET

17 SECTION NUMBER

A

WIELEERLPRP P BT 8 PANONARNANAYY,

SEEABOVE— LEFT 7 --"-_-._..”: '._.-”.

-
Rl
7

\

i
ssosssssssessssrrnzil

lllllllllllllll

Scale: ‘ |
niﬁs.mm . _I - 2 I.'l. _l:'. _:. T
Suko 20 "= 6000 EXHIBIT.INDEX MAP ;" :
Sentlle, WA 93104-3023| Joly Na. T R s |
J10-64.00 BNSF Eastside Rail Comidor . - .= J¢

LAND RVEYING, INC. 2083320800




EXHIBIT C-1

SE 1/4, SEC. 31, T 24 N, R 5 E, W.M.
RENTON, KING COUNTY, WASHINGTON

..........

lllllllll

. C/I_ 700 Wide “Revised”
" ’{‘/ Sﬁﬂfﬁ& Belt Line Track

Sauth f.me af Gov Lot 2 32—24—5 N
N 8837'13" w 2643 30" (To' Track /L)

--__'—I-—_ .—I---l-ll———_.hlr-_-—rl_

Lastside !m‘ercepror—Sec 3-
C/L of 20’ Wide Eosemerit

SW 1/4, Sec. 32

Sheet 1| of 34
Exhlblt R

Existing Sewer Easement ; .
BNSF Eastside Rall Corridor - Eastside Interceptor

llllllllllllll




LAND

EXHIBIT C-1

NW 1/4, SEC. 32, T 24 N, R 5 E, W.M.

RENTON, KING COUNTY, WASHINGTON N B848'31" W
/7 / & 7 1055.45 79

7(_%«:& ccfh :

32
North Line of Gov
Lot 1, 32-24=5

llllllll

C/L 100’ Wide Rﬂvfsed
Seattle Belt Line Track _ﬁ,;f

TILEL I

Eastside !nfarcapfar-ﬁ'sc 4"

C/L of 20" Wide Easement;
Per Permit Recorded May 4_ 1963
under Rec. No. 5874614 = -

"'-—“_

Date:

5-06~11 o E)(hlb[t

m WA 081043023 ick No.

RVEVING, INC.  200.332.0800 J10-64.00 BNSF Essside Rail Corridor - Eastside Infercep

ms Weller Srest
T S A0 Existing Sewer Easement A §




EXHIBIT C-1

SW 1/4, SEC. 28, T 24 N, R 5 E, W.M.
RENTON, KING COUNTY, WASHINGTON

llllllllll

Easfs:de fntarcapfor—Sec 4
© C/L of 20" Wide:Easemient

Per Perniit Recorded.May 4, 1963
-'-und_er Reé. No 5&746 14

S ou fh Hﬂrcer ‘Force Main

£ C/liof 20" Wide Easement
*  Per Permit recorded under
Rec. No. 7301190607

C/L 100 Wt‘de e
Sealitle Belf Line J'rack

Hlote:

S-06-11 . 2 Ei(hlblt

Seales -:' .I.:::'_. .I:,.: “ RO
TH & [ wr
1” = e
% S, Wh ve104-3023 I Mo Existing SGW&I‘ Easemem B!

INC. 208.332.0800 J10-64.00 BNSF Eastside Rail Corridor - Eastsidalh A

Sheet 3_ of 34-_,




EXHIBIT C-1

SE 1/4, SEC. 29, T 24 N, R 5 E, W.M.
RENTON, KING COUNTY, WASHINGTON

.........

_ N_8847'01" W__ 2370.66'
(To Track CA) 29 28

¢/L i 00" Wi de. ::."Reﬁse& 4 : :::l

Seafttle Bsélt Line Track +

Eastside Interceptor—Sec. ‘4
C/L of 20" Wide Easemiént . 1 7
Per Permit Recorded May 4,:1963 | :
under Rec. No. 5874614 — . -

ety

——_-‘—_—_

Existing Sewer Easement
BNSF Eastside Rall Corridor - Eastside Intérceptor -

815 5. Wellar Strest
Suits 200
Seatlis, WA 98104-3023

200.332.0800



EXHIBIT C-1

NE 1/4, SEC. 29, T 24 N, R 5 E, WM.
NEWCASTLE, KING COUNTY, WASHINGTON

w
I.-I_

Gov. Lot 1

-,
-u'-_
..
-l.l
‘ " .
L Rl

Sta. Line-inferstate 405 -

- i

N~

]
B
____________

C/L 100" Wide Rewsed
Seaftle Belt Line Track ™

Gov. Lot 2

Easrsrde Im‘ercapfor—Sec 4

C/AL of 20°' Wide Easement

7 Par Pefmit ‘Recorded May 4, 1963
: unde,r Rec No. - 5874614

:{\ :.S‘aul‘h Line; nf Gov.- Lot 2
| No 8347 01 W 2379 66 iTn Truck

Shest 5 of_ 34 i
' Exhlblt

Existing Sewer Easement _
BNSF Eastside Rail Corridor - Ea_stsmda I:n_t_eru_e y

515 5. Welar Stregl

Suits 200
Seatlie, WA 98104-2022)

. 208.332.0800




EXHIBIT C-1

NW 1/4, SEC. 9, T 24 N, R 5 E, W.M.
BELLEVUE, KING COUNTY, WASHINGTON

Sweyolocken Forcé Moin -

C/L 20" Wide Edsement: y .'
:.'-I .I'-':..,,.":f I;:I‘ II.I'- I:'
\

815 5. Weller Stres!

Suite 200
Seatlie, WA 58104-3023

- 208.3320800

C/ L1 Gﬂ “Wide
' S’eafﬂe Belf ‘Line Track

'Easfside lnfereeptor—Sec 9
C/L of 20" Wide Easement
Per :Permif ‘Recorded- June 17, 1965 |
undsr Rec No 58?9754

J\
TN e

| N B80S 25" W~
(Tu Trncl-: C/L)

| Exhrblt

Existing Sewar Easemant




EXHIBIT C-1

SW 1/4, SEC. 4, T 24 N, R 5 E, WM.
BELLEVUE, KING COUNTY, WASHINGTON

\ Vs

-C/L 100 W:do
Seafﬂe Baflf Lme Track

'
________________

E

N O1'47°37"

a. Line Infer____s’?&fe_,_._ _405 1\ T

P

¢

Eastside Interceptor—5Sec. 9
C/L of 20’ Wide Easement

W Bk EESe—— LT
-“ "
T W S ey
3 '

x Sheet 7 Of 34

TH SR - Exnstmg Sewer Easemant

smo.wummm . S
LAND 'SURVEVING, INC.  208.332.0800 BNSF Eastside Rail Corridor - Eastside Intama

lllllllllllllll




EXHIBIT C-1

NW 1/4, SEC. 4, T 24 N, R 5 E, W.M.
BELLEVUE, KING COUNTY, WASHINGTON

Facloria Trunk Sewer

Easiside Interceptor—Sec, 11
C/Lof 30" Wide Easement
Per Pérmit Recorded

May 17, 1965 under
Rec.”No. 5879616

LT

c/i 100’ Wide -
Seﬁfﬂe Beh‘ Lrne Track

Sheet 8 of 34
E)(hlblt

Existing Sewer Easement .::..-
BNSF Eastside Rail Corridor - Egstslde In;_a e .'

T

T ﬂiﬁﬂ Welar Strewst

M.WAH‘IW . .
LAND "BURVEYING, INC. 208.3320800




EXHIBIT C-1

SW 1/4, SEC. 33, T 25 N, R 5 E, W.M.
BELLEVUE, KING COUNTY, WASHINGTON

0 N 89720'15" W
362.71" (To Track CA)

4
i
i

Easiside Inlerceptor—Sec. 12

C/L of 20’ Wide Easement
Per Permil Recorded

Jan. 14, 1965 under

Rec. No. 5832816 and
May 17, 1865 under

Rec Na. 5879616

......

SE -

L]
A eeeeessle—— . EESPEEEEEEETETS

"118th- Ave.

" m

===

. o ..

—--—h I S I NS S .
"_- = = "

——#.—i'_____l__-.-_——_————-—-—

C/L mo Wfde
Sedﬁie BeH Lme Track

| LSE_5th_St.

-————

68.01
5 N 88765 \ 71043, 57 2 O

(To Track C/l.) .
Sheet 9 Iof 34-..__,
Exhlblt T

Existing Sewer Easement .
BNSF Eastside Rail Corridor - Eastsida Intarca' r o

Date:
06-11
Lcolen
o No.
J10—-64.00

10



EXHIBIT C-1

NW 1/4, SEC. 33, T 25 N, R 5 E, W.M.

BELLEVUE, KING COUNTY, WASHINGTON

N 8926'52" W
431.23
(To Track C/L)

lllllll

lllllllll

C/L 100 Wrds
Seafﬂe Beﬂ Line Track

-ﬁ——————“-ﬂ_'—

Line Interstate 405

''''''''

ra Easfside infercepforhsiac 1'2
L. C/L of 20'-Wide Easemerit
Per Perm!‘fs Recorded
Jan. ‘14, 1965 undsr R&c Nos.
5832816..and 5832817

F

QL F_ 2h62.60

P

f16th Ave. SE
7

. . -
- ..l-. . . -I-l -.
- - . ’ -.--.-

.,.______.___.‘________u_um

- e ol — A ... -
-
] P

hon

b
¥
I
I
I
a5
||
| ;
B
A
I
!
|
I
I
|
|
) |
v
i
3

Medina. Se?

N 8920'15" w
362.71°

\ {To Track CA)

|

I_:.;-:' e
-

I e

1.

I

= 1 -:'ﬂl' — —"m' A -+- EETE—— —

| EE ' |
el Sheet .IO of 34_

EXhlbIt

Existing Sewer Easement S
BNSF Eastside Rafl Corridor - Eastsida In e it tor -

TH

LAND "SURVEYING, INC.
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EXHIBIT C-1

SW 1/4, SEC. 28, T 25 N, R 5 E, WM.
BELLEVUE, KING COUNTY, WASHINGTON

erstate 405

'''''

C/L mo mde
Sealttle 5_.3”.. Lin_g' Trac

Easlside Interceplor—Sec. 13

C/L of 20° Wide Easement
Par Permit Recorded

Jan. 14, 1965 under Rsc.
No. 5832816

N 59'26 52 W..
431.2% a
(Ta Trock C/L)

_—_—#—_"

— 7 NE 8th ST
I Sheet .11. of 34_'
T Exhibt

Existing Sewer Easement S
BNSF Eastside Rall Corridor - Eastsnde | X sotc

—_.__---—-—--

815 8. Wellor Streot

Sulte 200
Seatte, WA 08104-3023

208.332.0000 J10-64.00

12



Sto. Line Intersiate 405~

N 8837 :sn w
(Tu Truck C/L

EXHIBIT C-1

NW 1/4, SEC. 28, T 25 N, R 5 E, WM.
BELLEVUE, KING COUNTY, WASHINGTON

. . -
\-. | : \_“_‘ Sta. Line SR 520

338,78’

C/L 100’ Wide
S&q_me B%If Line Track

':::‘Eaiﬁfs;ae '}hfercepfar—S‘ac 13
C/L of 20" Wide.. Easemem‘

SR R T Permit.: Racard&d
'I;f.':-Jdn H 1965 u;ldar Rec

PNl

.--
L] -
L] -
- -
.
"
l
-
" _ "~
L .
- L] - - -
- . L ="
- - - ="
- - - -
. .
. - "
il -t " -
e O s - N
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- .'_-. -
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' R o
. . LI
-, “a =" “a -
. . Cal o
.I-II I- .l-ll. .
" [
e .
. K - .
LT 5 . o
R - e - .l
: - S - . 0
. ' - . 3
L] -" " " ="
- = - [ Il [
1 ] - [ .l "
m . -
e -

2610.

Lake Hills “Interceptor
C/L 20° Wide Egsement

29 : 28 N Esde2s w | L4297
632.64 " 4~ p——
(To Treck CA) | l _I;:'
Exhlblt

Existing Sewer Easement R
BNSF Eastside Rail Corridor - Eastsida Intame'

815 8. Weler Streel
Eulte 200
Saattle, WA 98104-3029
aC. 2063320800
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EXHIBIT C-1

SW 1/4, SEC. 21, T 25 N, R 5 E, WM.
BELLEVUE, KING COUNTY, WASHINGTON

llllllll

lllllllllll
L]

P ..I

]
uuuuuuuu

X 0( C/L / OO Wf&e 'kef};sed
_ .S‘eame Belt- Line Track |

:EI
£

Track C

\ Easfsfde fhfercepfar—b‘ec 13
L < E/L of 20" Wide: Easamanf
) W\ T PRI ‘Permilt ‘Recorded  / ;
- Wy “Jan. 14, 1965 under Rec
| \\\ -XOW " Ne. 5832816 . © ;.

"1
688.07

N 01°23

.
fi
_1r,

N 88:37°30" W
338, 78’

(Tb Trar:k C/'-_Z l o \\F:

Sheet 13 of 34_

y [ ' Exh|b|t

Scaleon

0155, Weber Sree S
T 1* = 400’
Sues200 — Existing Sewer Easement

G,INC. 206.332.0800 110~64.00 BNSF Eastside Rail Corridor - Easmidﬂ Intema"
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EXHIBIT C-1

W.M.

T 25N, R 5 E,

, SEC. 20,

SE 1/4

L T -.IIII- ......
e . o —
P ete—. -

_ 3. LLECI0 N

\

T

NE 28th Sst.

BELLEVUE, KING COUNTY, WASHINGTON
E a;f'éféfa ;nta;&aﬁ:;ar?éaq;

Wide
1965 under: Rec;’

4’ - _
Nos. 5832816 and 5832817

!

-":..ISGQIHJB Bﬂ" / .‘.jﬂel.j" rf" ack

C/L of 2 0' Wide Easement.
Par Permils:.Recorded :

Jan.

i . .. PR -
[ l.' - -'.'.; I-I
' . -II
|- rl|ll| I. .
" L L
.'l ' . [ ——
1! . X . _.. —
I'h. .I - .. .I * —
||' . n' ' Ll ._..l.l.-l.l.I
' o y ' .- . .
1 _'I. - . - L ALY I
L} |. I. ..:
- - .

Sheet 14 ‘of 34

Existing Sewer Ease-ment i
BNSF Eastside Rail Corridor - Eastside Intercedtor

15

815 5, Weher Strest
Sutte 200
LAN Sastie, WA 08104-2023
D IBURVEYING, INC. 200.332.0800
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EXHIBIT C-1

NE 1/4, SEC. 20, T 25 N, R 5 E, WM.
BELLEVUE, KING COUNTY, WASHINGTON

lllllllll

lllllllll

k CA)

o Trac

e .Easf's!de Infercep:‘br-Sec, 14
/L of 20" Widé Easemient
Per ‘Permits Retorded :
Jan. 14;¥965 under: Rec.
Nos. 58328 16 and .‘58328 17

2365‘.‘23_‘_._ (1

.
..
.
-
e i -
-y —— | “‘..-. .
1 ™ -.ll
- b .
- -I .-. -
] " =
- . .
- - _n
. o
. an - .
“n - - a"
- . '
- - -
L -
-- = =
- -
) o "
l-_ -_l_ _-_-
L] - - - -
" " = om "
- - - anm
"n
_n
.

N 00%9'09".E

iV e 32nd st

; “"ﬁ g———

E)khlblt

Existing Sewer Easement"':“--*"
BNSF Eastside Rail Corridor - Eastsldal 0

T

TH 5155 Weller Strow
MWA 08104-3023

LAND "BURVEYING, INC. 206.332 D800
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EXHIBIT C-1

NW 1/4, SEC. 20, T 25 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

..........

(I 88°56'55™ W
{32186 ..
(Tn Track O/L)

YL L

N 0049 09 E
1332.38""
[(To Track C/L)

\ C/L 1 OO'Wrda ?éevféed"
\(S‘eafﬂe Belt ‘Line’ Track
\
“

C/L of: 20" Wide: Easemenf
Per Parmr‘fs Recarded
ZJan. 14, .. 1965 ‘under Rec. "
'Hos 5832815 and 5832817

y [ J '-Exhlblt

TH Se 20 Existing Sewer Easement

Seatths, WA O8104-30231 10k

LAND 'SURVEYING, INC.  208.332.0600 BNSF Eastside Rail Corridor - Eastsida Intame or

17

Sheet 16| of 34_
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EXHIBIT C-1

SW 1/4, SEC. 17, T 25 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

1

T H‘IEB.WIH'EII-'IH

Bll!ﬂl WA 68104-3020
O, NC. 200.322.0800

.......
- -

C/L ._I__{.;fs ’ 00’ Wide "Revised”
“i  Seaftle Belt Line Track

18

_:;:Easfside tnfercaptar—s ec. 14
-C/L-.of. 20" Wide . Easément
‘Per Perniit Recorded _
Jon. 14; 1965 under, Rec
No. 5"832&!6

IN 8854’32 W 1450.51’ (To Track CA)_

N B88'56'55" W
(To Track C/L)

—{321.86'

Exhlbﬂlt'

Existing Sewer Easemamlll'“'
BNSF Eastside Rail Corridor - Eastside Intsrcep!




EXHIBIT C-1

NW 1/4, SEC. 17, T 25 N, R 5 E, WM.
KIRKLAND, KING COUNTY, WASHINGTON

N

n

©
ﬁ
o
S
=
4,

lllllllll

........

T J

! NE _53rd St ) )
2 Ff_s'fnd ST T )
- I

N B3SH 32 W 145-9 51 (Tn Track C/L)
Sheet 18 of 34
Exhlblt

Existing Sawer Easem&nt
BNSF Eastside Rail Comidor - Eﬂstsidal '- o

TH 5153 YWadlor Street
MWAH"ID‘-M

LAND "SURVEYING, INC. 208.332.0800

19

C/ L 1 00 Wide N :
| Seafﬂs Belf L:ne Track |
|
i
T El':m
Easfsfda Infercepi‘ar—Sa'a 14 Al
C/L of 20" Wide Easement & =
Per Permlt Récarded ;' . vl % It
Jan. 14, 1965 under REG‘ il "‘3
No. 5832816 g o




EXHIBIT C-1

SW 1/4, SEC. 8, T 25 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

557 27
-~ (To_Track C/L

lllllllllll
L]

Sea#le Be!t Uma Track

'
________________

/ Eastside J’nfercapt;?;&sé I:l
C/L of 20’ Wide Easement

Per Permit Recorded
Jan. 14, 1965 under Rec.
No. 5832816

——.__.'
. _i——__—_-__.-_l_

1N R 37 24%" 1473 95 (Tn Trnck C/L)
'Sheet- 19_ of 34
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EXHIBIT C-1

NW 1/4, SEC. 08, T 25 N, R 5 E, WM.
KIRKLAND, KING COUNTY, WASHINGTON
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________________
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BNSF Eastside Rail Corridor - Eastsida Intama'

T
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MWA 08 104-2023

LAND "SURVEYING, INC. 2003220000
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EXHIBIT C-1

NE 1/4, SEC. 8, T 25 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON
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No. 5832816

Ty
iy,
-
™
Ay B
"
"
A
-l—_

Toih 5% S

5th Ave. S

—“ A et B = ‘\'\

!

|
Eastside Inferceptor—Sec.*
C/L of 20" Wide Easer;i'}enlt._.___
Per Permit Recorded . -

Jan.

S.h.eet.,21 of 34|
Exhlblt A

Existing Sewer Eas&mant N
BNSF Eastside Rail Corridor - Eastsida In" ceptor

7
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TH o [ reww
m wA 881043323 Job  No.
LAND "'SURVEYING, INC. 206.332.0800
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EXHIBIT C-1

SE 1/4, SEC. 5, T 25 N, R 5 E, W.M.
KIRKLAND, KING COUNTY WASHINGTON
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C/L of 20’ Wide Easement
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R&G‘ Na 6103302
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Seattle Bélt. I.me Track
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EXHIBIT C-1

NE 1/4, SEC. 5, T 25 N, R 5 E, WM.
KIRKLAND, KING COUNTY, WASHINGTON

.
I:I. I-II.I.-I 1]
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EXHIBIT C-1

SE 1/4, SEC. 32, T 26 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

e/l 100" Wide

Seame Belt Line Track

Juanita Interceptor

C/L of 20" Wide
Eosement! Per Permit
Recorded Nov. 186, /
1966 under Rec.
No. 6108302

T 5155 Wealer Streel
M WA 98104-3023

LAND RVEYING, INC. 208.332.0800
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EXHIBIT C-1

SW 1/4, SEC. 28, T 26 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

80" (To Trak CA)

2077

York Force Main .. . .

C/L of 25° Wide Easement .
Per Instrument recorded
under Rec. No. 9101041000

N 01'44'04" £

Mo
0
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|
|
et 35

Existing Sewer Easement -+ & |
BNSF Eastside Rail Comidor™ York ForcoMaln =~ J ¢

of 34
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Seatte, WA 98104-3023

LAND "SURVEYING,. INC. 206.332 0800
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EXHIBIT C-1

SE 1/4, SEC. 28, T 26 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

lllllllll

¥ C/L 1’0@ Wfde o
!;;':' Saafﬂa Bah' Lme Track

N 89 906" E
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Existing Sewer Easement
BNSF Eastside Rail Corridor'- ank Fm Main

27

Sheet _26 0f 34.



EXHIBIT C-1

NE 1/4, SEC. 28, T 26 N, R 5 E, W.M.
KIRKLAND, KING COUNTY, WASHINGTON

lllllllll

York Force Main

C/L of 25' Wide Easement
Pear lns:‘rumenf recordad
undar ‘Rec. Na 910104?000

Seatlle Ba#
Line Trock

y [ | ' ' Exhlblt
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mmmtm -
LAND 'BSURVEYING, INC.  208.332.0800 BNSF Eastside Rail comdm- Yo:k Form Main
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EXHIBIT C-1

NW 1/4, SEC. 27, T 26 N, R 5 E, WM.
REDMOND, KING COUNTY, WASHINGTON
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C/L:of 25° Wide Easement
Per: Instrument . recorded

.~ under Rec.. No.: 9101041000
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Snoqualm:e
Branch Track

Exlstmg Sawar Eas&mant
BNSF Eastside Rail Cmﬂdu Yo:t Fome Mam

N ::nlam
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EXHIBIT C-1

SE 1/4, SEC. 22, T 26 N, R 5 E, W.M.
REDMOND, KING COUNTY, WASHINGTON

C/L 100" Wide
-‘Snoqualmle
Branch Track

Hnrfh C‘reak Force Main
C/L af 25 W?de Eqsamenf

L L
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Sealtle- Be!f Lme T(ack

.- C/L 50° Wide
y . Snogualmie
Eranch Track
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Sheet 29 of_ 34
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Existing Sewer Easement
BNSF Eastside Rail Comdor - Nerm Creek Fnroa Main
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815 5, Weler Stoet
T H 0

Boettle, WA 88104-3023 Jok

LAND 'SURVEYING, INC. 206.332.0800
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EXHIBIT C-1

SE 1/4, SEC. 15, T 26 N, R 5 E, W.M.
WOODINVILLE, KING COUNTY, WASHINGTON
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Sheet 30 Of 34
Exhlblt CE I

Exlstlng Sewer Easament
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EXHIBIT C-1

SW 1/4, SEC. 15, T 26 N, R 5 E, W.M.
WOODINVILLE, KING COUNTY, WASHINGTON

-.:i.i* c,/L 50° Wide
¥ Snogualmie
anch Track

- iR

2622.67

C/L 100’ Wide
Sealtfle B&H Lfns Track
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EXHIBIT C-1i

NW 1/4, SEC. 15, T 26 N, R 5 E, W.M.
WOODINVILLE, KING COUNTY, WASHINGTON
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EXHIBIT C-1

NE 1/4, SEC. 16, T 26 N, R 5 E, W.M.
WOODINVILLE, KING COUNTY, WASHINGTON

C/L 100" Wide

» 'Snoqualmie.
: Bran ch Track

. C/L 100" Wide
. Seattle Belt
Line Track

I"::; Narfh Creek Force Main

|

FC/L of 25° Wide Easemnent \ 21
i Per’ Instrument recorded \\ o<
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'I.Exhlblt

Existing Sewar Easemenl |
BNSF Eastside Rail Corridor - Nnrth Creek ana Main
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EXHIBIT C-1

SE 1/4, SEC. 9, T 26 N, R 5 E, WM.
WOODINVILLE, KING COUNTY, WASHINGTON

____________
[ T |
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C/L 100° Wide
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Line Track
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\ Per Instrument:recorded | : -
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BNSF Eastside Rail Corridor - North Creek Force Main . )
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EXHIBIT C-2

WTD Facilities in Eastside Rail Corridor

Section-Township-Range
SE 31-74-05

-~ Exhbit @t

Facility Name Permi # Exsamamt ¥

o, & |ESI 9 and Siweyolocken’

s
ESI 4 5874614 93923

5874614 95126 |7301190607

Force Maln Cruistng

—mm Sﬁmlﬁ 533231? —

w256
15 NW 20-25-05 5332315533231?
| 17 lsw 17-25-05 | . “F-.
|18 [NW17-25-05 B 5
19 - |sw08-25.05 T Isg
: ESIl4  }5832816

|sE 05-25-05

ES) 14 & Kirkland Force Main 53323‘15
Crossing

2 Juanita Interceptor 6108302
23 . |NE0S-2505 Juanita Interceptor 6108302
.:: luanita Interceptor & Juanita '5103302 (1) 100225
o Force Main & Redmond umwmososm
124 [SE32-26-05 . Interceptor {H] ] 3
25 |SW28-2605 York Force Main (9101041000
26 |SE28-2605 .. ¥ ork Force Main [51010412000
27 INE282605 . York Force Main 9101041000
28 |NwarT-2608 _Jrork Force Main [o101041000
19 [sE22-2605
307 {SE15-26-05 - L omnzan07

Hur_:r_1_ Creek fnftr.-_Main w0 |e711242207

[North Creek Force Main: 9711242207

" INorth Creek Force Main

9711242207

Woodinville P‘ump Stanun & ?lﬂEISDEZQ 7111190552

“|North Creek Force Main

~|7108050514 ... 5711242207
. © " Exhibit C-2
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