
 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Eric Shields, Planning Director 
 Tony Leavitt, Associate Planner 
 
Date: September 24, 2009 
 
Subject: STAFF PRESENTATION REGARDING PSE JUANITA SUBSTATION 

PROJECT, PCD FILE NO. ZON08-00010 
 
RECOMMENDATION 
 
It is recommended that the City Council review this memo and enclosures regarding 
construction activities at the Puget Sound Energy Juanita Substation site located at 
10910 NE 132nd Street. This memo is in response to Mr. Michael Heslop’s presentation at 
the September 15, 2009 City Council Meeting. Staff will provide a presentation to the 
City Council and respond to questions during the October 6th City Council Meeting. 
Additionally, Jim Hutchinson, Puget Sound Energy’s Government & Community Relations 
Manager, will be present to address questions. 
 
BACKGROUND DISCUSSION 
 
In May of 2008, Puget Sound Energy (PSE) applied for Process IIA Zoning Permit and a 
Variance Permit to expand and rebuild the existing PSE Juanita electric distribution 
substation on their property. The proposal included the relocation of the existing 
substation from the south end of the property, near NE 128th Street, to the north end of 
the property, near NE 132nd Street. In order to accommodate the proposed substation, 
the applicant requested a variance to reduce the required east and west side yard 
setbacks from the required 20 feet to 13 feet, reduce the required east and west 
landscape buffers from 15 feet to 13 feet, and exceed the maximum allowable height of 
30 feet by 5 feet to accommodate two termination structures on the north and south 
ends of the facility (see Enclosure 1). 
 
A public hearing was held for the project by the Hearing Examiner on December 4, 
2008. On December 12, 2008, after considering all of the information, testimony and 
comments submitted on the matter, the Hearing Examiner approved the application for 
a zoning and variance permit. 
 
One timely appeal of the Hearing Examiner decision was filed. Steve Ryan, a Party of 
Record and adjoining property owner, filed an appeal on December 30, 2008 and 
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contended that the variance application did not meet the variance approval criteria of 
KZC Section 120.20. 
 
At the February 3, 2009 City Council Meeting, the appeal of the Hearing Examiner’s 
Approval of the PSE Juanita Substation Variance Permit was brought before the City 
Council for their consideration. At this meeting the Council heard from Staff, Mr. Michael 
Spence (the appellant’s representative), and Mr. Robert Heller (the applicant’s 
representative). After hearing from the parties, Council approved a motion for Staff to 
return to the February 17th Meeting with a resolution to modify the Hearing Examiner’s 
Approval by requiring additional landscaping within the required landscape buffers. At 
the February 17, 2009 City Council approved Resolution 4744 affirming and modifying 
the Hearing Examiner’s Decision to approve variances for the project. 
 
Per KZC Section 150.130, the action of the City in granting the variance application 
under Chapter 150 could be appealed to King County Superior Court. The land use 
petition is required to be filed within 21 calendar days of the issuance of the final land 
use decision by the City, which would have been March 10, 2009. No land use petitions 
were filed in response to the City Council’s approval of the project. 
 
On June 24, 2009 the City issued a grading permit for the project and on July 9th the 
City issued a building permit for the installation of the durisol sound walls. The grading 
work for the project began on July 8th after the installation of the required tree fencing 
and erosion controls measures. 
 
Since the start of construction, staff has received numerous emails and phone calls from 
Mr. Heslop that were directed towards City staff and/or PSE staff.  Staff has also 
received written complaints from two other neighbors. In each instance, staff promptly 
investigated the complaints to determine if there were violations that needed to be 
corrected.  Throughout the project, we believe that we have reviewed and addressed 
the issues in a timely manner and, when appropriate, passed on the correspondence to 
a City Inspector or Code Enforcement Officer for further investigation .  To date, none of 
the complaints have resulted in any Notices of Violations for the project.  Additionally, 
PSE staff has worked closely with City Staff to keep us up to date on issues that were 
civil matters between PSE and the neighbors.   
 
The following sections respond more specifically to each of Mr. Heslop’s points made 
during his September 15th presentation to the City Council. 
 
RESPONSE TO MR. HESLOP’S PRESENTATION 
 
On September 1st, Mr. Heslop spoke during the City Council Meeting’s “Items from the 
Audience” portion of the meeting. At the September 15th City Council, Mr. Heslop 
requested the opportunity to make a PowerPoint presentation during the “Items from 
the Audience” portion of the meeting. After the meeting, Staff received a copy of his 
presentation (see Enclosure 2). In the following sections staff will address each City 
related issue raised in Mr. Heslop’s presentation. It should be noted that some of these 
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items are civil issues between PSE and the neighboring properties owners. PSE 
addresses Mr. Helsop’s issues, including the damage claims, in Enclosure 5. 
 

Slide 1 
Mr. Heslop contends that the Council was “misled” about the overall height of 
the wall, that the wall does not meet the approved plans, and the impacts of sun 
blockage. 
 

Staff Response: 
• The plans provided during the zoning permit approval process and to the 

City Council on February 3rd accurately depict the project that is being 
constructed. Pages 5 and 6 of Enclosure 1 clearly show that fill was 
occurring on the site, as the elevation drawings represent the views from 
the east and west property lines. 

• Page 9 of Enclosure 1 accurately shows the I-beams extending 5 feet 
above the 18 foot high walls. A note on the plans indicates these I-beam 
are needed to accommodate electrical insulators. 

• The City does not have any regulations in this zone regarding sunlight 
blockage. The Hearing Examiner did conclude that the proposed 
substation would be less impactful than a structure that could be built 
without variances, which would be 30 feet tall with a 20 foot setback. 
 

Slides 2 and 3 
Mr. Heslop provides pictures of the sound wall during its construction. 
 

Staff Response: 
The picture shows the sound wall as approved during the zoning permit 
process. It should be noted that the applicant has not yet installed the 
required landscaping (see Page 2 of Enclosure 1), which will be: 

o 1 tree per 10 linear feet of land use buffer (compared to the 
standard 1 tree per 20 linear feet) with deciduous trees of two 
and one-half inch caliper, minimum, and/or coniferous trees eight 
feet in height, minimum, and at least 80% of the trees shall be 
evergreen (compared to the standard 70%). 

o Large shrubs or a mix of shrubs planted to attain coverage of at 
least 60 percent of the land use buffer area within two years. 

Slide 4 
Mr. Heslop contends that the project has created excessive noise, violent 
vibrations due to compaction work, and makes being at home unbearable. 
 

Staff Response: 
• KZC Section 115.25.1 allows development activity between the hours of 

7am and 8pm, Monday thru Friday, and from 9am to 6pm on Saturdays. 
No work is allowed to occur on Sunday. We have received one formal 
complaint from a neighbor for work between the hours of 7am and 8am.  
Staff contacted the complainant and let them know that the work was not 
in violation. 
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• On July 13th, Staff received a phone call from Mr. Heslop regarding 
construction related vibration from the PSE project. Staff investigated and 
found that PSE was using a vibrating roller compactor to compact the 
soils to required tolerances for the substation. Staff from Fire and 
Building, Public Works, and Planning reviewed existing City codes and 
found no regulations regarding vibration during construction activity. Mr. 
Heslop was contacted with these findings and PSE was advised of the 
issue. 

• The use of bulldozers, dump trucks, cranes, and lifts is normal 
construction related activity that the City does not regulate during normal 
work hours. 

• On July 13th, Staff received a phone call from Mr. Heslop regarding 
construction related dust. On July 15th, Tim Gunter investigated Mr. 
Heslop’s complaint and recommended that the contractor increase onsite 
watering to minimize dust. On July 17th, Mr. Heslop sent an email to Tim 
Gunter stating that “after my first email they started watering more 
frequently and dust has been less of an issue”. 

• The use of cranes and lifts is normal construction related activity that the 
City does not regulate. 
 

Slide 5 
Mr. Heslop states that there is no privacy during the construction, that a privacy 
fence has not been installed, and that workers have been impactful. 

 
Staff Response: 
• Staff has directed neighbors to contact the Police Department if workers 

are trespassing onto their property. 
• The use of lifts and other equipment by workers is normal construction 

related activity that the City does not regulate during normal work hours. 
• The Kirkland Zoning Code does not require that a privacy fence be 

installed along the neighbors’ property lines. The proposed sounds walls 
and required landscape buffering meet the screening requirements of 
Kirkland Zoning Code Section 95.40.4. 

• The City codes do not regulate worker behavior during construction 
projects. However, the City has discussed the sensitive nature of this 
project in a residential neighborhood with PSE to suggest proper 
oversight by PSE. 

 
Slides 6 thru 9 
Mr. Heslop alleges that there has been damage to private property as a result of 
the construction activities. 
 

Staff Response: 
Any potential damage to properties due to construction activities is a civil 
matter between the neighbors and PSE. PSE states in their response letter 
that they are in communication with several neighbors over alleged damages 
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and that claims have been submitted to PSE. They are currently working with 
these homeowners to determine the cause of damage.  

 
Slides 10 and 11 
Mr. Heslop claims that the City has given preferential treatment to PSE by 
allowing removal of protective tree fencing, allowing work after hours, allowing 
PSE to submit its own reports, and that Staff is doing the minimal job possible. 
On Slide 11, he provides pictures of activities on the site. 
 

Staff Response: 
• Tree protective fencing was required of PSE the same as any other 

applicant. As the project progressed, the applicant needed to remove 
fencing installed around the drip lines of neighboring trees in order to 
establish final grading and backfill along the sound wall. Pursuant to the 
Kirkland Zoning Code, Staff required the applicant to submit a report from 
PSE’s Arborist. The report was reviewed and approved by the City’s Urban 
Forester with conditions for root protection and onsite arborist oversight 
(see Enclosure 3). 

• Mr. Heslop contacted Staff contending that PSE was working outside of 
the normal work hours. Staff instructed Mr. Heslop to file a formal 
complaint to initiate an investigation and to contact police if work was 
occurring after City Hall hours. No formal complaints have been filed. 
Staff did contact PSE to inquire about the after hours work.  PSE sent 
Staff an email (see Enclosure 4) explaining that workers that Mr. Helsop 
saw onsite were in fact working on restoring power to the area after an 
outage. This email was forwarded to Mr. Heslop. 

• PSE submitted a report from a qualified professional that was reviewed 
by the City’s Urban Forester per City requirements. The City does not 
have the authority to require an additional 3rd party review. 

• Mr. Helsop contends that Staff has done the “most minimal job possible”. 
Staff understands the challenges and impacts of constructing a large 
utility project in the midst of a residential neighborhood and has carefully 
reviewed the proposed grading and building permits and construction 
activity for consistency with the City Council approval of the project and 
compliance with the City’s development regulations. Staff has been very 
respectful and responsive to Mr. Heslop. Since the start of the 
construction on the project, Staff has received over 30 emails and phone 
calls from Mr. Heslop that were directed towards City Staff and/or PSE 
Staff. City Staff has responded to all correspondence in a timely and 
courteous manner. Copies of all correspondence can be provided on 
Council’s request. 
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Slides 12 and 13 
Mr. Heslop contends that the City should have required that PSE look at an 
alternative site that would be less impactful on neighbors and that the substation 
will have a negative impact on property values. 
 

• During the review of the zoning permit application, the Hearing Examiner, 
and ultimately the City Council, concluded that the project met all zoning 
and variance permit approval criteria. 

• As part of her decision, the Hearing Examiner found no legal basis for the 
City to require the applicant to consider alternative sites for the proposal. 

• City Staff has not given preferential treatment to PSE and has enforced all 
applicable regulations and requirements. 

 
City staff understands that construction projects can be disruptive and we make every 
effort to ensure contractors are working within allowable hours and adhere to all 
relevant regulations and permit conditions.  There continue to be unresolved issues 
between PSE and some of the property owners adjacent to the project and the City will 
continue to work with all parties as it pertains to the City’s role in the project at this 
point.     
 
 
ENCLOSURES 
 
1. Approved Zoning Permit Plans 
2. Michael Heslop’s Power Point Presentation 
3. Arborist Report from Gilles Consulting 
4. Email from Randy Walls, PSE Construction Manager 
5. Response Letter from Heather Brickey of Puget Sound Energy dated September 28, 

2009 
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Wall Height and “View”g
• 23ft wall from existing ground level

Pl i t C il i E i i l di– Plans given to Council in Examiner were misleading 
and did not show backfill, showed an 18ft wall

• Confirmed by PSE in writing as it was not a “requirement” to 
show Council and Examiner

• Pole heights 40+ 
W ll h dditi l 10 ft f I B t– Wall has additional ~10 ft of I-Beam on top

• Will hold power lines and equipment
• Was this additional height and equipment taken into g q p

account?

– Shadows from wall start in backyard around 2pm, 
fully shadowed around 5:30pm and blocks sunfully shadowed around 5:30pm and blocks sun Slide 1



Slide 2



Slide 3



Unreasonable Hours and NoiseUnreasonable Hours and Noise
• Excessive Noise, 7am-8pm

– 5 to 6 days a week
– Compaction Equipment

• Violent Vibrations and Earthquakes• Violent Vibrations and Earthquakes
– Damaged houses

– Bulldozers
C t t B i S i Vib ti• Constant Beeping, Scraping, Vibrations,

– Dump Trucks
• Dust, Emissions

– Cranes / Lifts
• Makes being at home unbearable

Slide 4



No PrivacyNo Privacy
• No PrivacyNo Privacy

– Workers all day in our backyards
– On lifts and equipment all day looking into ourOn lifts and equipment all day looking into our 

yards and houses
• No privacy fence installed as requestedNo privacy fence installed as requested
• Working yelling, cursing, smoking

Slide 5



Damages to Private PropertyDamages to Private Property

• Damage and Cracks in but limited to:Damage and Cracks in but limited to:
– Chimneys

Patios– Patios
– Foundations

Drywall– Drywall
• Damage to Floors, Doors and Windows
• Long-term damage due settling/pounding

Slide 6



Slide 7



Slide 8



Damages to Private PropertyDamages to Private Property
• PSE is taking a completely passive roleg p y p

– Sent out a “report” (2 page letter)  from their “expert” saying that 
the construction “shouldn’t” have damaged anything.

• PSE failed to monitor or measure any vibrations or work of any kind 
d l did ft it d d h d I fil d l i tand only did so after it damaged my house and I filed a complaint.  

At which point they lowered and changed the equipment settings.
– Their “expert” was paid by PSE and did all of the ground work in 

back.back.
• Maybe a conflict of interest???
• Has yet to respond to questions on the revenue from PSE.

– Their “expert” told me a different response that what PSE was p p
“told” regarding the damage.

– We have yet to hear back from PSE on any damage issue.

Slide 9



PSE Preferential TreatmentPSE Preferential Treatment
• City allowed PSE to remove tree barriersy

– Caused damage to trees, roots and fences
• After Hours work

– Working after permit hoursWorking after permit hours
– PSE gave excuse that it was working on a power outage

• City of Kirkland allows PSE to supply reports from their 
own people regarding issues and violationsown people regarding issues and violations.
– It is like asking them to grade their own homework, of course 

they are going to give themselves A’s --- just ridiculous!
Cit of Kirkland Planning department and inspectors• City of Kirkland Planning department and inspectors 
don't care in the least and seem to be “in bed” with PSE.
– They are doing the most minimal job possible.
– In meetings and via email it appears that Tony Leavitt and the 

City of Kirkland Planning department is actually working for PSE.

Slide 10



Slide 11



PSE Permit ApprovalPSE Permit Approval

• When the City of Kirkland approved thisWhen the City of Kirkland approved this 
permit and all three variances, without 
requiring PSE to look at even one other q g
location, did you all take into account how 
it would adversely affect the neighbors, 
th i h th i t l th itheir houses, their property values, their 
health, their LIVES?

Th WERE th ti th– There WERE other options on the power 
corridor with NO surrounding neighbors, less 
than 4 blocks away.t a b oc s a ay Slide 12



What is the City of Kirkland going 
to do?

• When is the City of Kirkland going to stop the y g g p
preferential treatment and enforce regulations 
on PSE?

• How does the City of Kirkland plan toHow does the City of Kirkland plan to 
compensate the TEN home owners for the serve 
loss in property value due to actions and 
approval of the substation by the City ofapproval of the substation by the City of 
Kirkland?
– For most people this is a the majority of their net 

worthworth
– You all said that you wouldn’t want it in your 

backyards but approved it anyway… Slide 13
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Tony Leavitt

From: Walls, Randal L -Randy [randal.walls@pse.com]
Sent: Thursday, September 10, 2009 10:23 AM
To: Hutchinson, Jim D; Tony Leavitt
Subject: FW: PSE Juanita Substation Work after permit hours

Jim and Tony,  
  
We investigated the complaint by Mr. Heslop sent on Wednesday, September 9th regarding a construction crew working 
after permit hours at Juanita Substation.   
 
There was a crew working at Juanita Substation on Tuesday, September 8th, but it was not related to the construction 
work on the new substation. The crew was a Potelco Line Crew dispatched to our existing Juanita Substation to restore 
power to our customers due to an outage that occurred on Circuit 13.  The outage was restored and the line crew 
finished at 11:08 pm on Tuesday night.  The outage repair had nothing to do with the construction of the new substation, 
but was necessary to restore power to our customers.  Here is the job log from our PSE dispatch documenting the repair: 
 
 
08-Sep-09 13:47 JUANITA 13 -CREW1       I 5677  JEC  
08-Sep-09       13:47   JEC  
          8611 NE 132ND PL, KIRKLAND  
          U-MAP 2605E075  
          ORDER # 353-896-966  
           
          G-HOUSER DISPATCHED  
           
08-Sep-09       15:15   JEC  
          G-HOUSER S.O.S  
08-Sep-09       15:38   JEC  
          G-HOUSER REPORTS HE FOUND A B/O HOTLEG.  HE IS UNABLE  
          TO HOOK UP AN AUTO XFMR BECAUSE THERE IS NO GROUND  
          ROD AND THE METER IS RIGHT OVER THE GAS. A CREW1 IS  
          NEEDED FOR REPAIRS.  
08-Sep-09 15:50   SP CALLED /PAGED      JEC  
08-Sep-09 15:50   SP RETURNED CALL TIME         JEC  
08-Sep-09 16:00   SP CALLED WITH CREW MEMBERS NAMES     JEC  
        K-SWAYZE-FOREMAN  
        253-405-3833  
08-Sep-09 17:38   SP CREW ESTIMATED ON-SITE TIME        JEC  
08-Sep-09 17:38   SP CREW ACTUAL ON-SITE TIME   JEC  
08-Sep-09 22:00   SP FOREMAN'S ESTIMATED RESTORE TIME   REC  
08-Sep-09 23:06   SP JOB COMPLETION TIME        REC  
08-Sep-09       23:06   REC  
          DIRECT-BURIED FARGOS WERE REPLACED.  
          25' 4/0 TPX, THREE 4-POS FARGOS, ABOVE GROUND HANDHOLE.  
08-Sep-09       23:08   REC  
           
          ****MATERIALS LIST****  
          1 - SECONDARY WIRE(S): 25' 4/0 UG TPX  
          3 - FARGOS: 4-POS  
          UG OTHER: ABOVE-GROUND PEDESTAL  
          1 - LOCATES:  
           
08-Sep-09 23:08   INCIDENT I5677  CLOSED         
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Thanks 
Randy Walls 
Construction Manager 
 
-----Original Message----- 
From: Brickey, Heather 
Sent: Wednesday, September 09, 2009 9:57 PM 
To: Walls, Randal L -Randy 
Subject: Fw: PSE Juanita Substation Work after permit hours  
 
Fyi...  
 
----- Original Message ----- 
From: Tony Leavitt <TLeavitt@ci.kirkland.wa.us> 
To: mheslop@u.washington.edu <mheslop@u.washington.edu> 
Cc: Hutchinson, Jim D; Brickey, Heather; Jeremy McMahan <JMcMahan@ci.kirkland.wa.us> 
Sent: Wed Sep 09 15:02:27 2009 
Subject: RE: PSE Juanita Substation Work after permit hours  
 
Mr. Heslop, 
I will forward your complaint to the City's Code Enforcement Officer for follow-up.  
 
Tony Leavitt, Associate Planner 
City of Kirkland Planning and Community Development 
123 5th Avenue; Kirkland, WA 98033 
Phone: 425.587.3253 
Fax: 425.587.3232 
tleavitt@ci.kirkland.wa.us 
Work Hours:  
Monday thru Thursday, 6:30am to 5pm; Off on Fridays  
                   
 
 
-----Original Message----- 
From: Michael H. [mailto:mheslop@u.washington.edu <mailto:mheslop@u.washington.edu> ] 
Sent: Wednesday, September 09, 2009 1:04 PM 
To: Tony Leavitt; Jeremy McMahan 
Cc: 'Hutchinson, Jim D'; 'Brickey, Heather'  
Subject: PSE Juanita Substation Work after permit hours  
 
Tony,  
 
PSE was working after permit hours, until at least 8:30pm last night.  
Please see the attached picture.  
 
Please advise on what the City of Kirkland will do regarding this issue. 
 
 
Michael  
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