
 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Nancy C. Cox, AICP, Development Review Manager 
 
Date: April 9, 2009 
 
Subject: RECOMMENDATION ON THE FAST TRACK ZONING CODE AND 

MUNICIPAL CODE AMENDMENTS, FILE NO. ZON09-00002 
 
RECOMMENDATION 
 
Approve the proposed amendments.  The Council may do so by adopting the enclosed 
ordinance. 
 
BACKGROUND DISCUSSION 
 
These amendments have been reviewed using the “Fast Track” code amendment 
process, Process IVA, pursuant to Chapter 161 KZC.  Process IVA was adopted in 1997 
to increase efficiency when enacting minor Zoning Code amendments.  A roster of the 
proposed amendments was approved by the City Council on February 17, 2009 
authorizing the review of the proposed amendments through Process IVA.  The primary 
purpose for this particular package of fast track amendments is to implement money 
saving procedures for public notice while not impacting the quality of notice provided.  
As commonly done, other minor amendments have been added to the package.   
 
On March 23, 2009, as required by Chapter 161 KZC, a public hearing was held on the 
proposed amendments.  The hearing was held jointly with the Planning Director and the 
Houghton Community Council (HCC) and included the review of a staff report 
discussing the amendments found at the following link: 
http://www.ci.kirkland.wa.us/Assets/Planning/Planning+PDFs/Fast+Track+HCC+032320
09.pdf.  Public testimony was taken at the hearing.  Twelve individuals spoke in favor of 
the electronic readerboard amendments for the high schools.  One letter was received 
(Exhibit A) that addressed the public notice amendments.  Following is a description of 
the HCC’s deliberation and the Planning Director’s recommendation.   
 
1. Electronic Readerboards 
 
The Community Council passed a motion regarding the electronic readerboards that 
adopted the language in the staff report (see Staff Report Attachment 3, p. 3) with one 
addition and one change.  The addition was to add a prohibition on display of 
commercial messages and the change was to expand the colors allowed.  The Planning 
Director agreed with the HCC’s recommendation - the full text of the recommended 
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amendments can be found in Attachment A to the enclosed Ordinance (see page 
3).   
 
 
2. Public Notice 
 
The HCC’s second motion adopted the public notice amendments in the staff report with 
two changes both relating to 4X4 public notice signs.  The first change was to require 
that laminated notices continue to be posted on the signs (two HCC members would 
prefer the paper notices continue to be posted on the signs, as well).  The second 
change is to keep language in the zoning code about standards for the public notice 
signs rather than deferring to an administrative procedure.   
 
The Planning Director agreed with the HCC’s recommendation stated in their second 
motion regarding public notice signs, but had an additional clarification.  The Director 
agreed that providing the laminated notice on the signs is reasonable, but recommends 
that only the Notice of Application be posted.  The Notice of Application is the first 
notice prepared for a project and contains a thorough discussion of the project that will 
be useful throughout the life of the application.  He also recommends that a site plan be 
laminated and posted when available.  If this is done, people walking by the sign can 
read the information and have a good sense of the project.  In addition, the Planning 
Department will be revising the format for the 4X4 signs.  The following will be painted 
on the signs: a summary description of the project (i.e. 3 lot short plat), the file number, 
the Planning Department phone number and: “Updates are posted on the following link 
www.kirklandpermits.net/ZON09-_______.”  The link will open directly to a web page 
where land use permit notices will be readily available. 
 
While retaining the standards for public notice signs in the code as recommended by the 
HCC was acceptable to the Director, he recommends deleting one standard.  The 
provision that states the applicant shall post a bond to ensure proper maintenance and 
removal of the signs is out-of-date.  In the past the City provided public notice signs for 
developers.  Since the signs were City property we required bonds to ensure their 
return.  This code provision is a hold-over from that time; the department has not 
collected bonds for this purpose for several years. 
 
These changes are reflected in Attachment A to the enclosed Ordinance in various 
places.  An example is Section 145.22 starting on page 14. 
 
3. Other 
 
The HCC’s third motion approved the remainder of the amendments as presented in the 
staff report with the following changes: 1) to add clarifying language to the low, 
medium and high density definitions, and 2) to clarify the difference between a “report” 
and an “assessment” in one of the Tree Regulation (Chapter 95) amendments.  The 
Planning Director concurs with their recommendations and this is reflected in 
Attachment A to the enclosed Ordinance (see pages 2 and 7). 
 
 



 
 
 
DECISIONAL CRITERIA 
 
According to Chapter 161 KZC, a proposed amendment may be approved through 
Process IVA if it meets the decisional criteria established in applicable provision of the 
Zoning Code.  Sections 161.15 and 161.25 further establish that Process IVA is only to 
be used for Zoning Code amendments that: 

• Are minor 
• Are not controversial 
• Do not need extensive policy study 
• Promote clarity, eliminate redundancy or correct inconsistencies 

 
CONCLUSION 
 
The full text of the amendments is presented in Attachments A and B to the enclosed 
ordinance.  Attachment A incorporates the changes recommended by the HCC and the 
Planning Director’s recommended clarifications noted previously in this memo.   The 
proposed amendments satisfy the applicable decisional criteria and may be approved by 
adopting the enclosed ordinance. 
 
EXHIBIT 
A. Letter from Bea Nahon dated March 22, 2009 
 
 



March 22, 2009 
 
Ms. Nancy Cox, Development Review Manager  
City of Kirkland  

Delivered via e-mail to: ncox@ci.kirkland.wa.us  
Cc to: Eric Shields eshields@ci.kirk land.wa.us  

 
Re: Fast-Track Zoning Code Amendments, File # ZON09-00002 

 
Dear Ms. Cox, Mr. Shields, and the Houghton Community Council:  
 
Thank you for this opportunity to provide comment on the proposed Fast-Track Amendments. 
With this hearing occurring at the same time as the City Council’s meeting with the Moss Bay 
Neighborhood Association, I probably will not be able to attend this hearing, and so I am 
submitting my comments via e-mail.  
 
Of the items proposed in this set of amendments, my comments are related to those which 
affect notice to the public.  
 
I applaud you on the work that you have done in this regard, and I am generally supportive of 
the proposed changes. The proposed changes seem to be reflective of the need to use 
technology to more efficiently, promptly and more cost-effectively provide communication to 
affected and interested parties. There is only one item which I am at least initially opposed to, 
which is item 4 below (regarding public notice signage and bonds). In that spirit, I offer the 
following for your consideration and possible editing or revision:  
 

1. Will it be clear what is meant by “distribute”?  I note that there is a definition of 
“distribute” in KMC 24.02 which relates to SEPA. I do not, however, find a comparable 
definition within the KZC. Yet, within the KZC, we are proposing to delete the word “mail” 
or “mailed” and substitute the word “distribute” or “distributed” in several places. There 
needs to be a definition of the word “distribute” so that it is clear to all parties. One 
possibility is to cross-reference the KMC 24.02 definition. Or, if the intent is to use a 
definition which exists within the RCW or WAC, that should be incorporated by reference.  

 
2. When does the clock start for a time to appeal?  As drafted, the language of KZC 

142.40(3) will remain unchanged, as currently in statute. That language indicates that “a 
letter of appeal must be delivered to the Planning Department within 14 calendar days 
following the postmarked  date of the distribution of the Design Review Board decision .”  

 
a. Currently, notices under 142.35(10) relating to a DRB decision, are required to be 

“written notices” to be sent by the Planning Official to the applicant and all other 
parties who participated in the conferences. Under current practice, this has been 
done via postal mail. Will that practice continue? If so, then the reference to 
postmarked  is fine as it stands.  

 
b. If, however, the interpretation of “sending written notices” under 142.35(10) can be 

construed as electronic notice, then the reference to “postmarked ” in 142.40(3) 
needs to be updated accordingly and in a way that provides adequate time and 
assurance of timeliness for a potential appellant.  

 



3. Are we there yet? Do we have the technology in place to be sure that we will be able to 
distribute notices electronically to all neighboring parties? In many ways, electronic 
delivery is far superior to written communications , but it is only as effective as our system 
of maintaining e-mail addresses. How will we monitor changes of e-mail addresses ? How 
will we cross-reference street addresses and e-mail addresses? There is a lengthy list of 
questions that arise, and I hope that we can accommodate this successfully. My sense is 
that we are not entirely ready yet, and it will take time and a financia l investment - but this 
will serve as enabling language for the time that we are ready, and give us some impetus 
to get there.  

 
4. Signage and bonds – this is the only area that I am in disagreement with. Our current 

statutes require that public notice signs be erected  by the applicant . The statutes 
indicate : 
 When they are to be installed  (so that public awareness is timely)  
 Where they are to be installed (so that they will be easily seen) 
 That a bond is required for the proper maintenance and removal of the signs, with a 

minimum cost of $100. 
 When they are to be removed (not sooner than 21 days after the final decision  of the 

City, and not later than 7 days thereafter)  
 

As proposed, all of the standards would be reduced to administrative internal process 
and the bond requirement would be eliminated.  
 
I cannot support this change for two reasons. First of all, the procedures for time and 
place of erecting signs, do not appear to be in need of changing. The statutes with regard 
to how signs are to be posted, and placement for maximum visibility, seem to be 
appropriate. Moreover, it is good that the public can rely on the law, rather than internal 
processes which can potentially vary from time to time and planner to planner . 
 
My primary objection, though, is to the removal of the bond requirement. Our current 
system requires that these signs be removed in a timely fashion. That’s important – signs 
become tired and stale after a while, and they also lose a sense of “notice” for passersby. 
But right now, our signs are NOT being removed on a timely basis. If anything, we should 
be doing more to enforce this requirement!  
 
By example, consider two recent projects – the Bank of America at the corner of Lake & 
Kirkland, and the McLeod project on Lake Street.  
 

 The Bank of America project was approved by the DRB in January 2008. As the 
result of an appeal, the City Council reversed the DRB’s decision in August 2008. 
The applicant filed suit in Superior Court, and a settlement proposal was agreed to 
in early November 2008. No matter which of those dates we would look to, it has 
been far longer than the time provided by statute  for the removal of these signs. 
Yet, those signs are still in place, as of today, March 22, 2009 (in fact, one of them 
has toppled to the ground and is laying in the shrubs, which brings up not only the 
question of removal, but the question of maintenance. ). 

 
 The McLeod project was approved by the DRB in March 2008. The decision was 

appealed, and the City Council entered a modified decision in July 2008. The sign 
for this project is also still in place as of today, March 22, 2009. 



My sense is that rather than easing up on this requirement, we should be doing more to 
enforce our existing requirements for maintenance of signs and timely removal.  

 
 
 
Thank you very much for your consideration of these comments and I wish you a very 
successful and productive meeting.  
 
Respectfully submitted , 
 
Bea Nahon 
129 – 3rd Ave #503 
Kirkland, WA 98033 
Bea.Nahon@Nahoncpa.com   
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ORDINANCE NO. 4193 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING, 
AND LAND USE; ADOPTING MINOR AMENDMENTS PURSUANT TO CHAPTER 161 
KZC; AMENDING PORTIONS OF THE FOLLOWING CHAPTERS OF ORDINANCE 
3719 AS AMENDED, THE KIRKLAND ZONING ORDINANCE: CHAPTER 1 – USER 
GUIDE; CHAPTER 5 – DEFINITIONS; CHAPTER 17 – RSX ZONES; CHAPTER 20 – 
RM ZONES; CHAPTER 45 – BC ZONES; CHAPTER 47 – BCX ZONES; CHAPTER 48 
– LIT ZONES; CHAPTER 49 - PARK ZONE; CHAPTER 95 – TREE MANAGEMENT 
AND REQUIRED LANDSCAPING; CHAPTER 100 – SIGNS; CHAPTER 115 – 
MISCELLANEOUS STANDARDS; CHAPTER 117 – PERSONAL WIRELESS 
FACILITIES; CHAPTER 142 – DESIGN REVIEW; CHAPTER 127 – TEMPORARY 
USE; CHAPTER 145 – PROCESS I; CHAPTER 150 – PROCESS IIA; CHAPTER 152 
– PROCESS IIB; CHAPTER 155 – PROCESS III; CHAPTER 160 – PROCESS IV; 
CHAPTER 161 – PROCESS IVA; CHAPTER 162 – NONCONFORMANCE; CHAPTER 
175 – BONDS; AMENDING PORTIONS OF THE FOLLOWING TITLE OF THE 
MUNICIPAL CODE: TITLE 24.02 SEPA PROCEDURES AND POLICIES; AND 
APPROVING A SUMMARY ORDINANCE FOR PUBLICATION, FILE NO. ZON09-
00002.  
 
 WHEREAS, the City Council has received a recommendation from the 
Kirkland Planning Director a recommendation to amend certain sections of the 
text of the Kirkland Zoning Code, Ordinance 3719 as amended, and Kirkland 
Municipal Code all as set forth in that certain reports and recommendations of 
the Planning Director  dated April 9, 2009 and bearing Kirkland Department of 
Planning and Community Development File No. ZON09-00002; and 
 
 WHEREAS, prior to making said recommendation, the Kirkland Planning 
Director, following notice thereof as required by RCW 35A.63.070, on March 23, 
2009, held a public hearing, on the amendment proposals and considered the 
comments received at said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act (SEPA), there 
has accompanied the legislative proposal and recommendation through the 
entire consideration process, a SEPA Addendum to Existing Environmental 
Documents issued by the responsible official pursuant to WAC 197-11-600; and  
 
 WHEREAS, in regular public meeting the City Council considered the 
environmental documents received from the responsible official, together with 
the reports and recommendations of the Planning Director; and. 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Kirkland as follows: 
   
 Section 1.  Zoning text amended:  The following specified sections of the 
text of Ordinance 3719 as amended, the Kirkland Zoning Ordinance, be and they 
hereby are amended to read as follows: 
 
  As set forth in Attachment A attached to this ordinance and incorporated 

by reference. 
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 Section 2.  Municipal Code text amended:  The following specified 
sections of the text of the Municipal Code are hereby amended to read as 
follows: 
 As set forth in Attachment B attached to this ordinance and incorporated 

herein by this reference. 
 
 Section 3.  If any section, subsection, sentence, clause, phrase, part or 
portion of this ordinance, including those parts adopted by reference, is for any 
reason held to be invalid or unconstitutional by any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. 
 
 Section 4.  To the extent the subject matter of this ordinance, pursuant 
to Ordinance 2001, is subject to the disapproval jurisdiction of the Houghton 
Community Council, this ordinance shall become effective within the Houghton 
Community Municipal Corporation only upon approval of the Houghton 
Community Council or the failure of said Community Council to disapprove this 
ordinance within 60 days of the date of the passage of this ordinance. 
 
 Section 5.  Except as provided in Section 4, this ordinance shall be in full 
force and effect thirty (30) days from and after its passage by the Kirkland City 
Council and publication, (pursuant to Kirkland Municipal Code 1.08.017, in the 
summary form attached to the original of this ordinance and by this reference 
approved by the City Council, as required by law. 
 
 Section 6 . A complete copy of this ordinance shall be certified by the 
City Clerk, who shall then forward the certified copy to the King County 
Department of Assessments. 
 
 PASSED by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 20__. 
 
 SIGNED IN AUTHENTICATION thereof this _____ day of 
___________, 20__. 
 
 
 
  ________________________ 
  Mayor 
 
Attest: 
 
 
_________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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Attachment B 
 

KMC 24.02 SEPA Procedures and Policies   

24.02.045 Definitions and abbreviations. 
(a) In addition to those definitions contained within WAC 197-11-220 

and WAC 197-11-700 through 197-11-799, when used in this chapter, the 
following terms shall have the following meanings unless the context 
indicates otherwise: 

(1)–(4) (no change) 
(5) “Distribute” means to provide notice and information or the location of 

notice and information to persons via postal mail or electronically. 
(5)(6) “Improvement” means any structure or manmade feature. 
(6)(7) “Recognized historical significance” means listed in the state or 

national register of historic places, designation as an historic landmark 
overlay zone, inclusion in the list of Historic Resources and Community 
Landmarks, Table CC-1 in the Comprehensive Plan. 

(b) (no change)  

24.02.160 Public notice. 
(a) Whenever the city issues a DNS under WAC 197-11-340(2), or DS 

under WAC 197-11-360(3), the city shall give public notice by publishing 
notice, or a summary thereof, in a newspaper of general circulation in the 
city where the proposal is located. 

(b) Whenever the city issues a mitigated DNS for a site-specific 
proposal requiring installation of a public notice sign for the underlying 
permit, the city shall give public notice by publishing notice, or a 
summary thereof, in a newspaper of general circulation in the city where 
the proposal is located, by posting notice on the City’s web sitepublic 
notice sign for the underlying permit, and by distributingmailing notice to 
those receiving mailed notice of the underlying permit. 

(c) The responsible official may require notice by alternative methods, 
as specified in WAC 197-11-510, if deemed necessary to provide public 
notice of impending action. 

(d) Whenever the city issues a draft EIS or SEIS under WAC 197-11-
455(5) or WAC 197-11-620, notice of availability of those documents shall 
be given by: 

(1) Posting the property for site-specific proposals, pursuant to the 
guidelines in (b) above; and 

(2) Publishing notice, or a summary thereof, in a newspaper of general 
circulation in the city; and 

(3) DistributingMailing notice for site specific proposals, pursuant to the 
guidelines in (b) above. 

24.02.230 Administrative appeals. 
(a) – (f) (no change) 
(g) Procedures for the Appeal. 
(1) Notice of the Appeal Hearing. 
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(A) (no change) 
(B) Distribution. At least fourteen calendar days before the hearing on 

the appeal, the planning official shall distributesend a copy of this notice 
to each person who received a copy of the threshold determination and 
any person who appealed the threshold determination. 

(C) The notice of appeal may be combined with the hearing notice for 
the underlying project permit, if applicable. 

(2) (no change)  
(3) Staff Report on the Appeal. 
(A) (no change) 
(B) (no change) 
(C) Distribution. At least seven calendar days before the hearing, the 

planning official shall distribute copies of the staff report as follows: 
(i) A copy will be sent to To the hearing body hearing the appeal as 

specified under subsection (f) above. 
(ii) A copy will be sent to To the applicant. 
(iii) Copies will be sent to To the persons who filed appeals. 
(4)-(6) (no change) 
(h) Decision on the Appeal. 
(1) (no change) 
(2) Issuance of Written Decision. Within eight calendar days after the 

public hearing, the hearing body shall issue a written decision on the 
appeal. Within four business days after it is issued, the hearing body shall 
distribute the decision as follows: 

(A) A copy will be mailed to To the applicant. 
(B) A copy will be mailed to To the person who filed the appeal. 
(C) A copy will be mailed to To all other persons or agencies who 

participated in the appeal. 
(i) (no change) 

 
 



  
 

PUBLICATION SUMMARY 
OF ORDINANCE NO. 4193 

 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING, 
AND LAND USE; ADOPTING MINOR AMENDMENTS PURSUANT TO CHAPTER 161 
KZC; AMENDING PORTIONS OF THE FOLLOWING CHAPTERS OF ORDINANCE 3719 
AS AMENDED, THE KIRKLAND ZONING ORDINANCE: CHAPTER 1 – USER GUIDE; 
CHAPTER 5 – DEFINITIONS; CHAPTER 17 – RSX ZONES; CHAPTER 20 – RM 
ZONES; CHAPTER 45 – BC ZONES; CHAPTER 47 – BCX ZONES; CHAPTER 48 – LIT 
ZONES; CHAPTER 49 - PARK ZONE; CHAPTER 95 – TREE MANAGEMENT AND 
REQUIRED LANDSCAPING; CHAPTER 100 – SIGNS; CHAPTER 115 – 
MISCELLANEOUS STANDARDS; CHAPTER 117 – PERSONAL WIRELESS FACILITIES; 
CHAPTER 142 – DESIGN REVIEW; CHAPTER 127 – TEMPORARY USE; CHAPTER 145 
– PROCESS I; CHAPTER 150 – PROCESS IIA; CHAPTER 152 – PROCESS IIB; 
CHAPTER 155 – PROCESS III; CHAPTER 160 – PROCESS IV; CHAPTER 161 – 
PROCESS IVA; CHAPTER 162 – NONCONFORMANCE; CHAPTER 175 – BONDS; 
AMENDING PORTIONS OF THE FOLLOWING TITLE OF THE MUNICIPAL CODE: 
TITLE 24.02 SEPA PROCEDURES AND POLICIES; AND APPROVING A SUMMARY 
ORDINANCE FOR PUBLICATION, FILE NO. ZON09-00002.  
 
 SECTION 1. Identifies the specific amendments to Ordinance 3719, as 
amended, the Kirkland Zoning Code.   
 
 SECTION 2. Identifies the specific amendments to the Municipal Code. 
 SECTION 3.   Addresses severability. 
 
 SECTION 4.   Establishes that this ordinance will be effective within the 
disapproval jurisdiction of the Houghton Community Council Municipal Corporation 
upon approval by the Houghton Community Council or the failure of said 
Community Council to disapprove this ordinance within 60 days of the date of the 
passage of this ordinance. 
 
 SECTION 5. Authorizes publication of the ordinance by summary, which 
summary is approved by the City Council pursuant to Section 1.088.017 Kirkland 
Municipal Code and establishes the effective date as thirty (30) days after 
publication of said summary. 
 

SECTION 6.   Directs the City Clerk to certify and forward a complete 
certified copy of this ordinance to the King County Department of Assessments. 
 
 The full text of this Ordinance will be mailed without charge to any person 
upon request made to the City Clerk for the City of Kirkland.  The Ordinance was 
passed by the Kirkland City Council at its meeting on the ____ day of 
_______________________, 20__. 
 
 I certify that the foregoing is a summary of Ordinance ____________ 
approved by the Kirkland City Council for summary publication. 
 
 
    ______________________________________ 
    City Clerk 
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