
 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager                                                     QUASI-JUDICIAL 
 
From: Eric Shields, AICP, Planning Director 
 Susan Greene, Project Planner 
 
Date: September 23, 2008 
 
Subject: Garden Gate Final Subdivision, File No. FSB08-00002 
 
RECOMMENDATION 
Approve with conditions the Final Subdivision for the Garden Gate Plat. The City Council may do so by 
adopting the enclosed resolution. 
 
BACKGROUND DISCUSSION 
 
The Preliminary Subdivision was heard by the Hearing Examiner on December 10th, 2007. The Hearing 
Examiner approved the project with conditions on December 17th, 2007. A concurrency test was 
passed for traffic on June 4th, 2007. A Determination of Non-significance was issued for the proposal 
on October 12th, 2007.  
 
The proposal includes the following general elements: 
 

• Subdivide 2 existing lots, 4.58 total acres, into 24 lots for single-family residences within an 
RSX 7.2 zone with a minimum lot size of 7,200 square feet. 

• The subdivision was approved using the lot averaging provisions of the Kirkland Municipal 
Code. The proposed lots will range in size from 6,570 square feet to 8,848 square feet, with 
an average lot size of 7,200 square feet. Four lots will be under the minimum lot size, but will 
not exceed a ten percent reduction in size as required by the Kirkland Municipal Code.  

• Primary access to the subdivision will be from a dedicated public right of way called 112th Ave 
NE, which is accessed off of NE 132nd Street. Two easements within the plat will provide 
access to two lots: numbers 11 and 14. 

• The applicant, with the encouragement of the Public Works Department, incorporated Low 
Impact Development (LID) elements into the project design as part of the land surface 
modification application. 

 
The Planning Director recommends approval of the final subdivision with the conditions outlined in the 
staff advisory report dated September 23, 2008 (see Enclosure 1). 
 
ATTACHMENTS: 
 

1. Staff Advisory Report dated September 23rd, 2008 

Council Meeting:  10/07/2008 
Agenda:  Other Business 
Item #:  * 8. h. (2).



Attachment 1 
FSB08-00002 

 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.828.1257 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From: Susan Greene, Planner 
 
Date: September 23, 2008 
 
File: GARDEN GATE (FORMERLY CEDAR PARK) FINAL SUBDIVISION, FILE FSB08-00002 
 
 
I. RECOMMENDATION 
 
 Recommend approval of the Final Subdivision application for Garden Gate 24 Lot Plat subject to the 

following conditions: 
 
A. The application is subject to the applicable requirements contained in the Kirkland Municipal 

Code, Zoning Code, Building and Fire Code, and Subdivision Ordinance. It is the responsibility of 
the applicant to ensure compliance with the various provisions contained in these ordinances. 
Attachment 1, Preliminary Subdivision Notice of Approval, is provided in this memo to familiarize 
the applicant with some of the additional development regulations. This attachment does not 
include all of the additional regulations. 

 
B. Prior to recording the final plat mylar with King County the applicant shall:  

 
  1. Submit a title report no more than 30 days old from the date the final plat mylar was 

signed by the owners.  The title report shall reflect that all taxes and assessments for 
the subject property have been paid. 

 
  2. Have a registered land surveyor set the exterior plat boundary and all interior lot 

corners. 
 
II. BACKGROUND 
 

A. The applicant is Phoenix Development of Sundquist Homes. 
 
B. This is a Final Subdivision application to approve a 24-lot subdivision on a 3.99-acre site (see 

Enclosure 1 for the Vicinity Map, Enclosure 2 for the Preliminary Plat approval, and Enclosure 3 
for the final plat plans). 

 
C. The Preliminary Subdivision (File No. PSB07-00001) was approved by the Hearing Examiner on 

December 17, 2007. 
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D. The site is located at 11211 and 11219 NE 132nd Street. 
 

III. HISTORY 
 
 The Preliminary Subdivision was heard by the Hearing Examiner on December 10th, 2007. The 

Hearing Examiner approved the project with conditions on December 17th, 2007. A concurrency test 
was passed for traffic on June 4th, 2007. A Determination of Non-significance was issued for the 
proposal on October 12th, 2007. The proposal included the following general elements: 

 
1. Subdivide 2 existing lots, 4.58 total acres, into 24 lots for single-family residences within an RSX 

7.2 zone with a minimum lot size of 7,200 square feet. The proposed lots will range in size from 
6,570 square feet to 8,848 square feet, with an average lot size of 7,200 square feet. Since four 
of the lots were less than the minimum lot size requirement of 7,200 square feet, the subdivision 
was reviewed and approved through the lot averaging provisions of Kirkland Subdivision Code 
Section 22.28.040. This provision allows up to 20% of the lots to be up to 10% short of the 
minimum lot size. This proposal meets that requirement because four of the twenty four lots are 
less than 7,200 square feet and the lot with the least square footage is still above the 10% 
shortage allowed. 

 
2. Primary access to the subdivision will be from a dedicated public right of way called 112th Ave NE, 

which is accessed off of NE 132nd Street. This dedication along with required dedication along NE 
132nd Street changed the total square footage of the plat from 4.58 acres to 3.99 acres which still 
meets the square footage requirements for 24 lots. Two easements within the plat will provide 
access to two lots: numbers 11 and 14. 

 
3. The applicant, with the encouragement of the Public Works Department, incorporated Low Impact 

Development (LID) elements into the project design as part of the land surface modification 
application. 

 
IV. ANALYSIS 
 

Section 22.16.080 of the Kirkland Municipal Code discusses the conditions under which the final plat 
may be approved by the City Council. These conditions are as follows: 

 
1. Consistency with the preliminary plat, except for minor modifications allowed under Kirkland 

Municipal Code Section 22.16.080; and 
 

2. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 
 
The applicant has proposed very minor changes to some of the lot sizes but has kept the averaged 
lots to only four. The basic configuration of the lots is the same as the preliminary plat. The dedication 
square footage has changed from the preliminary plat due to improvements planned along NE 132nd 
Street.   
 
The applicant has complied with all of the conditions that were placed on the preliminary subdivision 
application approved by the Hearing Examiner, except for those conditions that must be accomplished 
prior to Final Plat recording. The applicant has submitted a bond to ensure future completion of the 
remaining public improvements required as part of the preliminary subdivision. 
 

V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 
 A. Section 22.16.070 of the Kirkland Municipal Code states that any person who disagrees with 

the report of the Planning Director may file a written challenge to City Council by delivering it 
to the City Clerk not later than the close of business of the evening City Council first considers 
the final plat. 
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 B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in granting or 

denying this final plat to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by the 
City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be submitted to 

the City for recording with King County within four (4) years of the date of approval of the 
preliminary plat, unless specifically extended in the decision on the plat, or the decision 
becomes void:  provided, however, that in the event judicial review is initiated per 
Section 22.16.110, the running of the four years is tolled for any period of time during which 
a court order in said judicial review proceeding prohibits the recording of the plat. 

 
VI. APPENDICES 
 
 Enclosures 1-3 are attached. 
 

1. Vicinity Map 
2. Preliminary Subdivision Notice of Approval 
3. Final Plat map 



Enclosure 1



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



Enclosure 2



E
nc

lo
sr

ue
 3



E
nc

lo
su

re
 3



E
nc

lo
su

re
 3



 
 

RESOLUTION R-4726 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE PRELIMINARY SUBDIVISION AND PRELIMINARY PLAT OF GARDEN GATE 
AS APPLIED FOR BY PHOENIX DEVELOPMENT OF SUNDQUIST HOMES BEING 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT FILE NO. 
FSB08-00002 AND SETTING FORTH CONDITI0NS TO WHICH SUCH 
PRELIMINARY PLAT SHALL BE SUBJECT. 
 
 WHEREAS, the Department of Planning and Community Development has 
received application for a subdivision and preliminary plat of property within a 
RSX 7.2 zone and said application having been made by PHOENIX HOMES the 
owner of the real property described in said application; and 
 
 WHEREAS, pursuant to the City of Kirkland’s Concurrency Management 
System, KMC Title 25, (a concurrency application has been submitted to the City 
of Kirkland, reviewed by the responsible Public Works official, the concurrency 
test has been passed, and a concurrency test notice issued) (this action is 
exempt from the concurrency management process); and 
 
 WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C 
and the Administrative Guideline and local ordinance adopted to implement it, an 
environmental checklist has been submitted to the City of Kirkland, reviewed by 
the responsible official of the City of Kirkland, and a negative determination 
reached; and 
 
 WHEREAS, said environmental checklist and determination have been 
available and accompanied the application throughout the entire review process; 
and 
 
 WHEREAS, the proposal for subdivision and preliminary plat has been 
submitted to the Kirkland Hearing Examiner, who held public hearing thereon at 
his regular meeting of December 10, 2007; and 
 
 WHEREAS, the Kirkland Hearing Examiner, after public hearing and 
consideration of the recommendations of the Department of Planning and 
Community Development, did adopt certain Findings, Conclusions and 
Recommendations and did recommend approval of the subdivision and the 
preliminary plat subject to the specific conditions set forth in said 
recommendation; and 
 
 WHEREAS, the City Council, in regular meeting, did consider the 
environmental documents received from the responsible official, together with 
the recommendation of the Hearing Examiner, (together with a timely filed 
challenge of said recommendation). 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  The Findings, Conclusions and Recommendations of the 
Kirkland Hearing Examiner as signed by him and filed in Department of Planning 

Council Meeting:  10/07/2008 
Agenda:  Other Business 
Item #:  * 8. h. (2).
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and Community Development File No. FSB08-00002 are hereby adopted by the 
Kirkland City Council as though fully set forth herein. 
 
 Section 2.  The subdivision and preliminary plat of  is hereby given 
approval subject to the conditions set forth in the recommendations hereinabove 
adopted by the City Council. 
 
 Section 3.  Nothing in this resolution shall be construed as excusing the 
applicant from compliance with all federal, state, or local statutes, ordinances, or 
regulations applicable to this subdivision other than as expressly set forth herein. 
 
 Section 4.  A complete copy of this resolution, including Findings, 
Conclusions and Recommendations adopted by reference, shall be certified by 
the City Clerk, who shall then forward the certified copy to the King County 
Department of Assessments. 
 
 Section 5.  A copy of this resolution, along with the Findings, Conclusions 
and Recommendations hereinabove adopted, shall be attached to and become a 
part of the evidence of the preliminary approval of said subdivision and 
preliminary plat to be delivered to the applicant. 
 
 PASSED by majority vote of the Kirkland City Council in open meeting on 
the _______ day of _________________, 20___. 
 
 SIGNED IN AUTHENTICATION thereof this _______ day of 
_________________, 20___. 
 
 
 
                                                               ___________________________ 
                                                               Mayor 
 
 
ATTEST: 
 
 
_______________________________ 
City Clerk 
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