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1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room, 5:30 p.m. 

 
a. 2009 to 2014 Capital Improvement Program   

 
4. EXECUTIVE SESSION 

 
a.  To Discuss Labor Negotiations 

 
5. SPECIAL PRESENTATIONS 

 
a.  520 Tolling Implementation: 

      Puget Sound Regional Council Executive Director Bob Drewel and Director  
      of Government Relations and Communications Rick Olson 

 
b.  Sustainability Study: Kathleen O’Brien, O’Brien & Company 

 
6. REPORTS 

 
a. City Council 

 
(1)   Regional Issues 

 
a. City Manager  

 
(1)      Calendar Update 
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James Lauinger, Mayor • Joan McBride, Deputy Mayor • Dave Asher • Mary-Alyce Burleigh  
Jessica Greenway • Tom Hodgson • Bob Sternoff  • David Ramsay, City Manager 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY 425.587.3111  •  www.ci.kirkland.wa.us 

AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chamber 
Tuesday, August 5, 2008 

  5:30 p.m. – Study Session – Peter Kirk Room 
7:30 p.m. – Regular Meeting  

 
COUNCIL AGENDA materials are available on the City of Kirkland website www.ci.kirkland.wa.us, at the Public Resource Area at City Hall or at the 
Kirkland Library on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be obtained from 
the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (587-3190) or the City 
Manager’s Office (587-3001) if you have any questions concerning City Council meetings, City services, or other municipal matters. The City of 
Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 587-3190, or for TTY service call 587-3111 (by 
noon on Monday) if we can be of assistance. If you should experience difficulty hearing the proceedings, please bring this to the attention of the 
Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council to discuss 
matters where confidentiality is 
required for the public interest, 
including buying and selling property, 
certain personnel issues, and lawsuits.  
An executive session is the only type of 
Council meeting permitted by law to 
be closed to the public and news 
media 

ITEMS FROM THE AUDIENCE 
provides an opportunity for members 
of the public to address the Council on 
any subject which is not of a quasi-
judicial nature or scheduled for a 
public hearing.  (Items which may not 
be addressed under Items from the 
Audience are indicated by an 
asterisk*.)  The Council will receive 
comments on other issues, whether 
the matter is otherwise on the agenda 
for the same meeting or not. Speaker’s 
remarks will be limited to three 
minutes apiece. No more than three 
speakers may address the Council on 
any one subject.  However, if both 
proponents and opponents wish to 
speak, then up to three proponents 
and up to three opponents of the 
matter may address the Council. 
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7. COMMUNICATIONS 

 
a. Items from the Audience 

 
b. Petitions 

 
8. CONSENT CALENDAR 
 

a. Approval of Minutes:  July 15, 2008 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 

 
(1)   Angela Warmuth 

 
e. Award of Bids 

 
f. Acceptance of Public Improvements and Establishing Lien Period 

 
(1)   Police Department Jail Kitchen Tenant Improvement Project 

 
(2)   2007 Emergency Sewer Construction Program 

 
g. Approval of Agreements 

 
(1)    Cascade Water Alliance Membership Audit Acceptance Agreement 

 
    *    (2)     Resolution R-4716, Approving the Issuance of a Process IIB Permit as    
                   Applied for in Department of Planning and Community Development   
                   File No. ZON07-00039 by King County Department of Natural Resources  
                   and Parks, Solid Waste Division Being Within a Park Zone, and Setting Forth  
                   Conditions to Which Such Process IIB Permit Shall be Subject 
 

(3)    Resolution R-4717, Approving Participation by the City in a Cooperative 
   Purchasing Agreement with the Washington State Department of General   
   Administration’s Office of State Procurement and Authorizing the City   
   Manager to Execute Said Agreement on Behalf of the City of Kirkland 

 
h. Other Items of Business 

 
 *    (1)     Resolution R-4718, Approving the Subdivison and Final Plat of Juanita Bay 

          Townhomes Being Department of Planning and Community Development    
          File No.  FSB08-00001 and Setting Forth Conditions to Which Such  
          Subdivision and Final Plat Shall be Subject 
 
 

 

GENERAL CORRESPONDENCE 
Letters of a general nature 
(complaints, requests for service, etc.) 
are submitted to the Council with a 
staff recommendation.  Letters relating 
to quasi-judicial matters (including 
land use public hearings) are also 
listed on the agenda.  Copies of the 
letters are placed in the hearing file 
and then presented to the Council at 
the time the matter is officially brought 
to the Council for a decision. 

ORDINANCES are legislative acts or 
local laws.  They are the most 
permanent and binding form of 
Council action, and may be changed 
or repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 
ordinance is published in the City’s 
official newspaper. 
 
RESOLUTIONS are adopted to 
express the policy of the Council, or to 
direct certain types of administrative 
action.  A resolution may be changed 
by adoption of a subsequent 
resolution. 
 
 
PUBLIC HEARINGS are held to 
receive public comment on important 
matters before the Council.  You are 
welcome to offer your comments after 
being recognized by the Mayor.  After 
all persons have spoken, the hearing 
is closed to public comment and the 
Council proceeds with its deliberation 
and decision making. 
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(2)    Resolution R-4719, Ratifying Amendments to the King County Countywide  
         Planning Policies 
 
(3)    Resolution R-4720, Relinquishing Any Interest the City May Have in an  

   Unopened Right-of-Way as Described Herein and Requested by Property  
   Owners Cedomir and Lucia Iovanovici  
 

(4)    Resolution R-4721, Relinquishing Any Interest the City May Have in an  
   Unopened Right-of-Way as Described Herein and Requested by Property  
   Owners Douglas J. and Linda M. Jamieson  

 
(5)    Resolution R-4722,  Relinquishing Any Interest the City May Have in an  

   Unopened Right-of-Way as Described Herein and Requested by Property  
   Owner Thomas Wolter 
 

(6)    Remittance of Concours d’Elegance Admissions Tax Receipts to Evergreen  
   Hospital 
 

(7)    Report on Procurement Activities 
 
9. UNFINISHED BUSINESS 
 
10. NEW BUSINESS 

 
a.     Tax Burden Study  
 
b.     Status Report on Touchstone (Parkplace), Orni and Alton Private Amendment  
        Requests 
 
c.     Costco Wholesale Private Amendment Request 
 

11. PUBLIC HEARINGS - This quasi-judicial hearing is not open to testimony from the 
general public. Participation is limited per Kirkland Zoning Code 142.40.6. 
 

  *     a.     Resolution R-4707, Adopting Findings and Conclusions and Reversing the Decision  
                 of the Design Review Board Granting Design Review Approval to the Bank of  
                 America/Merrill Gardens Mixed Use Project at 101 Kirkland Avenue (File No.: 
                 DRC 07-0006; Appeal Case No.: APL08-0001)   
 
12. ANNOUNCEMENTS 
 
13. ADJOURNMENT 
 
 
 

NEW BUSINESS consists of items 
which have not previously been 
reviewed by the Council, and which 
may require discussion and policy 
direction from the Council. 



 

CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: Dave Ramsay, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 Sandi Hines, Financial Planning Manager 
  
Date: July 24, 2008 
 
Subject: 2009 to 2014 Capital Improvement Program 
 
 
RECOMMENDATION:   
 
City Council review the Preliminary 2009 to 2014 Capital Improvement Program (CIP). 
 
BACKGROUND DISCUSSION:   
 
The Preliminary CIP for 2009 to 2014 has been completed and a hard copy of the document has been provided to the 
City Council under separate cover for review and consideration.  Please refer to the narrative in the introductory section 
of the document summary for a discussion of significant policy issues, changes and project highlights.  The study 
session scheduled for August 5th is the first meeting to discuss the CIP.  Depending on issues and questions that arise 
from the CIP discussion, additional study sessions may be scheduled.  A public hearing on the CIP is scheduled for 
September 2nd.   Adoption of the CIP occurs by Council resolution and is scheduled for the first regular meeting in 
December.  
 
For this CIP, we have modified the format to present the information in two volumes: (1) a summary document including 
the narrative, maps, summary tables and graphs, and brief project descriptions and (2) a project detail document which 
contains the individual project sheets for funded and unfunded projects. 
 
In addition to the CIP document, additional information on selected issues is included in four attachments to this memo: 
 

• Report on strategy regarding transportation and utility CIP backlog, 
• Detailed report on individual IT CIP projects, 
• Report on green facilities projects, and 
• Update on facilities planning and financing. 

Council Meeting:  08/05/2008 
Agenda:  Study Session 
Item #:  3. a.
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Attachment A 

 

CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 

MEMORANDUM 
 
To: Dave Ramsay, City Manager 
 
From: Daryl Grigsby, Public Works Director  
 
Date: June 17, 2008 
 
Subject: Public Works Capital Improvement Program (CIP) Issues and Strategies 
 
As we prepared the Public Works Department CIP for 2009-14, we realized that our carryover of uncompleted 
projects is increasing to an unacceptable level. A backlog of capital projects for a city or county is not uncommon 
given unanticipated delays and delivery challenges. In this case, however, we believe the backlog is growing and 
requires a fundamental change in the way we do business.   
 
Specifically, we will complete about $10 M worth of projects this year. We have a backlog of $21 M, not including 
new projects added in 2008. Since the average CIP adds $11-12 M in new projects each year, we are proposing a 
new approach to CIP management to address this issue.    
 
Before outlining our recommendations; some of the causes are noted below.  
 

1. Increased CIP budget and number of projects. Three elements combined to increase the budget and size of 
our annual CIP. These new elements have included, a) completion of Comprehensive Water System Plan 
with expanded project list, b) completion of Comprehensive Sewer Plan update with expanded project list, c) 
implementation of increased Transportation Impact Fees.  

2. Staffing shortfall caused by nationwide shortage of licensed engineers. Over the last four years consultants 
and municipalities have noticed a decline in the number of qualified engineer candidates. Kirkland was able 
to hire engineers with little problem until 18 months ago. Since then, we have held three unsuccessful 
recruitments and have been 1.5 engineers short of our budgeted positions. 

3. Staffing of external and regional projects. The staffing demands for our participation in regional projects 
exceeded our estimates. Specifically, the I-405 Nickel projects, the Sound Transit NE 128th overpass, and 
the Downtown Transit Center required more coordination from our engineers than anticipated.  

4. Staffing of internal projects  The City internal projects such as Public Safety Building Study, Tenant 
Improvement (TI) Projects for the Police and Information Technology Departments required more engineer 
time than we anticipated.  

5. Increased Surface Water and Fish Passage requirements Over the last several years Salmon Recovery 
programs, wetland protection regulations, and fishery standards have increased the intensity and scope of 
permitting requirements. These requirements have delayed some of our Surface Water projects. 

 
In order to address this serious issue, we are recommending to the Finance Committee that we adopt the 
following strategy. Each of these points is intended to address the five elements noted above. 
 

1. Limit our annual capital program ‘promise’ to $14 M for 2009-11. As noted earlier we can complete 
about $10 M/year in projects with existing staffing.  We intend to increase that to $14 M/year with the 
additional steps noted below. This completion level will enable us to finish the $21 M backlog of 
projects and complete those projects started in 2008. In 2012 we would begin adding new projects.  

2. Fill existing vacancies. There are currently 1.5 vacant engineer positions in the CIP Division. We 
propose to hire Neighborhood Outreach Coordinator Kari Page as a .5 Community Outreach position. 
This would allow existing engineers to focus efforts on technical duties. We would also proceed with 
hiring 1.00 Project Engineer. Our intent is to research and implement ‘best practices’ from other cities 
and consultants in hiring and retaining engineers. Both of these would be implemented immediately.    
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3. Add 2.00 new staff  We understand this to be a difficult proposal given the City’s budget condition.  
Public Works has been asked, like other Departments, to make reductions to account for both less 
revenue and to cover one-time programs. Consequently, we would request these positions only if we 
can charge them 100% to the CIP or if Public Works can identify savings to offset the General Fund 
impact.  One position would be an Inspector to reduce the inspection/coordination work of existing 
engineers. The second would perform administrative work for all the engineers to increase their 
available time to manage and complete their projects. 

4. Insure critical projects and maintenance have priority. We propose to complete the $21 M backlog, 
complete the projects started in 2008, and from 2009-11, increase the annual overlay to an average 
of $2.3 M/year, and continue with maintenance and safety programs like Emergency Sewer, Street 
Striping, and others. We would also average approximately $1.1 M in Non-Motorized consistent with 
2007 Council direction. We would also complete over $3M/year in capacity projects.   

 
A summary of the above strategies is noted below:  
 

 Hiring 1.5 vacant positions  
 Recommend 2.0 new positions through the CIP Budget process 
 For the next three years, 2009-11, the CIP program will:   

o Complete the $21 M backlog of transportation, water/sewer, and surface water projects  
o Complete all projects started in 2008 
o Complete an enhanced Maintenance program that increases overlay from $1.8 M to $2.5 M for 

two years and $2.0 M for one year, adds a fully-funded striping program of $ 250 K/year, and 
continues the $200 K/year sidewalk program.   

 Each year between 2009-11 $14 M worth of projects will be completed. Of this amount, approximately 65% 
will be transportation projects and the remaining 35% is comprised of water, sewer and surface water 
projects. (Note: of the $21 M backlog, $11 M is from NE 85th Transit and Underground project)   

 Beginning in 2012, continue enhanced Maintenance and resume adding new projects to the CIP.   
 
We are also aware this has several potential consequences. Below we have provided a partial list of issues for 
discussion now or during the budget process. The Finance Committee may have additional issues for us to address 
at the future City Council Study Session.  
 

a) How does this impact our Capacity List, Impact Fee Collection, Concurrency or the Comprehensive Plan?  
b) How does this impact projects like the 3rd/Kirkland Signal, 68th/108th Intersection, NE 85th and NE 120th? 
c) How does this impact future Water and Sewer rates? 
d) Will this proposal diminish our infrastructure maintenance and reliability? 
e) How does this impact opportunities like grants or the pending Non-Motorized and Intelligent Transportation 

System (ITS) Plans? 
f) How does this impact the 2007 Council decision to increase the City’s Non-Motorized commitment? 

 
Summary of Recommendations for Future Actions 
 

1. Direct staff to propose a CIP which completes existing project backlog, including those started in 2008.  
Who: Finance Committee 

2. Direct staff to propose a CIP with enhanced street maintenance program Who: Finance Committee 
3. Direct staff to provide quarterly reports to Council on project delivery beginning 2009. Who: Finance 

Committee 
4. Proceed with hiring .5 Outreach Staff and 1.00 Professional Engineer in accordance with existing budget 

Who: Public Works Department 
5. Propose 2.00 new positions in the CIP, 1.00 Inspector and 1.00 Administrative staff, contingent upon full 

CIP cost allocation Who: Public Works Department with City Manager concurrence 
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Information Technology CIP White Paper 
 

Background 
 
As the digital age has made electronic tools essential to the provision of good governance and 
raised citizen expectations for communication and direct services, the cost of maintaining 
and supporting the infrastructure needed for IT has also grown.  Over the past ten years, 
we’ve added staff, servers, network locations and bandwidth, and new systems.  We’ve also 
changed how we work so that most employees depend on access to a computer for at least 
parts of their jobs. 
 
While some costs have gone down, such as desktop computers, the overall cost of service has 
increased as qualified staff have become more expensive, information security and privacy 
have emerged as tough business issues, IT regulation has increased, and technology has crept 
into more corners of the work that we do, including most aspects of our internal and external 
communication.   Technology costs are split across operating and capital funds.   
 

Overall comments on the 2009-2014 CIP 
 
We looked closely at a number of overall issues with this CIP.  Changes include the following: 
 

• We moved funding for two staff members who had been funded from the CIP 
into the operating budget and thus into rates.  This includes an Applications 
Administrator position that had been one-time funded for four years.  The 
projects that this position supported in the CIP will require this level of ongoing 
support for day to day operations.  The second position is for a GIS Analyst 
(historically funded via the CIP) who is needed to help maintain the growing 
amount of spatial data that the city uses in its day to day operations. 

• We moved the 2009 funding for the eCityGov Alliance (which is our regional e-
government initiative) from the CIP into the operating budget. 

• We cut out less important projects and some contingency money. 
• We eliminated the Public Access CIP, which had been use primarily for the 

eCityGov Alliance and for smaller projects as they came up.  We cut the 
smaller projects for now based on the budget situation, following the logic 
above where we removed much of our contingency money. 

• We moved some projects from funded to unfunded status.  These were largely 
projects that were further out and less defined, such as email archiving.  

• We moved some project dates out to more closely match our staffing resource 
availability. 

 
Taken together, these actions let us address the two one-time funded positions mentioned 
above two in a  responsible way, preserve funding for our most important in-process projects, 
and to keep critical technology infrastructure replacements and projects. 
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Description of Individual Projects 
 

Geographic Information Systems 
 
Geographic Information Systems have become critical to the day to day operations of the 
city.  Police and Fire dispatch (whether provided by us or others) depend on GIS data for the 
incident responses and emergency preparedness.  Utilities need GIS data to develop 
maintenance plans and to understand the upstream and downstream consequences of changes 
in the complicated network of pipes, valves, pump stations, retention ponds, etc. they 
manage.  Planning uses GIS to explain zoning, to comply with state-mandated Growth 
Management Act regulations, to help understand the impact of various decisions, and to 
protect our natural resources.  Finance and Administration uses GIS to optimize utility meter 
reading routes, to manage the city-owned cemetery, and to analyze fiscal impacts of city 
decisions such as annexation.  The City Council uses GIS to help them make policy decisions 
about a variety of topics.  Information Technology uses GIS to record and locate fiber optic 
networks.  In other words, GIS supports operations and strategic decision making.     
 
While the GIS CIP was cut to move some funding to operating funds for the GIS analyst, GIS is 
considered an important strategic tool, and much of its funding was retained.  Some projects 
were extended over more time, contingencies were cut, and we have found opportunities to 
save money through regionalization.  For example, we reduced the cost of ortho-photography 
by joining with other cities.   
 
The GIS CIP is partly funded by utilities, and is an “ongoing” CIP in the sense that it is not 
considered a project with an end date, but rather the capital portion of an important 
program.  Nearly all of these projects were driven by the GIS Strategic Planning Process. 

Productivity Tools – Process Automation, and GIS Data Maintenance/QC Tools 
Data maintenance and quality control (QC) represent a significant portion of the GIS Division’s 
workload.  Some of our CIP projects ensure that these repetitive procedures are automated to 
the extent possible, saving valuable GIS staff time, reducing redundant work, and improving 
data quality in shorter turnaround times.   

Field Access to GIS Phase II 
This project, initially focused on the surface water and sanitary sewer utilities, is expected to 
benefit other street infrastructure needs largely by significantly reducing time spent in 
unnecessary data entry and providing staff with information when and where they need it. 

System Integration  
This project links GIS with a number of business systems including permitting, asset 
management, utility billing, cemetery management, and public safety dispatch.  This is one 
of the most requested projects for GIS in the next several years.  

GIS Technology Infrastructure Replacement 
Technology infrastructure components - specifically software, hardware, and peripheral 
devices -must be upgraded and/or replaced on a set cycle.  Like the network infrastructure, 
this is currently funded through the CIP. 

3D GIS 
The project will create a virtual model of the city, or parts of the city, using digital terrain 
models, building footprints, tree inventory, building textures, window treatments, sidewalks, 
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and other layers to demonstrate how a development (e.g., a new commercial or office 
building) or policy (e.g., zoning code, Comprehensive Plan, etc.) will impact the city.  
Council, staff, and the public will also benefit from the ability to see the impacts of decisions 
before the decisions are made; e.g., how will a major street widening impact a neighborhood.   

Environmentally Sensitive Areas 
The Growth Management Act requires all counties and cities in Washington to adopt 
development regulations to protect designated environmentally sensitive areas. The current 
inventory of critical areas GIS data is not meeting the requirement of helping the city comply 
with state and federal regulations. The overall benefit of this project is to enhance decision 
making and analysis capabilities in permitting, development review, and code compliance.     

Orthophoto Updates 
Virtually all city departments use the high resolution orthophotography data as a base map, 
for planning emergency response, for inventory of existing assets, for CIP projects, for future 
parks planning, and for high-quality exhibits to communicate with the public concerning city 
projects or issues.   

Data Development Consulting 
This category of funding was cut, but not entirely eliminated as there are significant data 
needs still unmet in the GIS program.   

Internal GIS Browser Phase II 
The internal GIS Browser has brought GIS data access and functionality to all staff connected 
to the citywide communications network.  The resulting positive impact on city services, staff 
workload, and product quality should be recognized by ensuring the ongoing upkeep of this 
resource.  Users have indicated the need for further GIS Browser enhancements, such as 
additional data layers (for example, from permitting, asset management, dispatch, and utility 
billing) that will be refreshed nightly, plus productivity tools such as address list creation, 
dynamic addressing, specialized reporting, network tracing and redlining tools, all capabilities 
identified as high priority by many users.   

Public GIS Browser Customization 
This project represents the Kirkland contribution to the eGov Alliance effort to develop a 
regional GIS browser application.  Other than this portal, Kirkland does not directly distribute 
its GIS data to the Internet. 

Permit Plan System Replacement  
 
Our current permitting system has been running well for us for nearly twenty years.  This is 
one of the largest systems we support, with users in Fire and Building, Public Works, Planning, 
and Finance.  It handles almost all of our permits and inspections as well as business 
licensing.  It is integrated with GIS, the eCityGov Mybuildingpermit.com product, and other 
city systems.  The vendor has not officially announced a retirement date for the system, but 
they are encouraging people to move to another system of theirs, which does not appear to 
meet our business needs for integration with the eCityGov Alliance products and which has 
high ongoing costs.  We are working with other eCityGov Alliance cities such as Bothell, 
Woodinville, SeaTac, Issaquah, and others to develop joint requirements and go through a 
regional purchasing process.  The funding for this project comes from the Major Systems 
Replacement Reserve. 
 
Since these CIP numbers were put together, we have received preliminary results of a 
consultant report which includes anticipated costs, and we are almost a million dollars shy of 
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the amount they expect we will need. We have not had time to address this issue in detail 
yet, nor do we have the final report.  As Dave often says, “stay tuned.” 

Records Management System 
 
This in-process project represents one of the largest single investments the city has made in 
technology for some time.  It is a complex multi-year project that will not be considered 
“finished” until the end of 2010, which is actually somewhat optimistic.  This software will 
eventually be used by almost everyone in the city with a computer, it will be integrated with 
our Intranet and our Internet and with our GIS systems.  While the primary driver is about 
compliance with regulations regarding records, the project yields a number of benefits: 
 

• It provides a self-service portal for citizen access to public records.  This portal 
launched in 2008 with ordinances and resolutions, and is intended to eventually 
contain many commonly requested public records, 

• It will help us manage the increase in electronic records that need to be kept track of 
and help us meet both traditional records management rules and laws, but also to 
meet the requirements of the new digital WAC. 

• Through workflow, it will help us manage the routing of complex and critical 
documents.  For example, we are now using it for contracts.  As we implement 
additional workflows in the future, it will present us with a unique opportunity to 
examine and improve business practices. 

• A full-time project manager is required for success, and that position is included in the 
CIP funding as a temporary position for 2009 and 2010 only.  Note that an ongoing 1.0 
business-side FTE is anticipated to be needed in the future. 

Finance and Human Resources CIP 
 
The Finance / Human Resource system, IFAS, has always been an integral part of the daily 
operations of the city.  New tools and processes are improving the way department 
representatives use the system to complete purchasing, budgeting and personnel tasks.  City 
Council and city management use the reporting from the system to make policy decisions 
regarding budgeting, new revenue sources, annexation and contract negotiations.   
 
The Finance / Human Resource CIP was cut to move some of the funding to the operating 
fund for the staff support of the system.   
 
The Finance/HR CIP is an “ongoing” CIP in the sense that it is not considered a project with 
an end date, but rather the capital portion of an important program.  Many of these projects 
are driven by the Core Finance and Human Resource / Payroll Best Practice reviews. 

Core Finance and HR/PY Best Practice Review Process Improvements 
A Core Financial Best Practice Review was performed in December of 2006 and a Human 
Resources/Payroll Best Practice Review performed in November of 2007.  As a part of these 
reviews a number of process improvement projects were identified.  Several projects have 
been completed, resulting in significant efficiencies, data accuracy and improved internal 
controls.  Remaining projects will continue to address process improvements.   

Accounts Receivable 
A centralized Accounts Receivable policy and system will help with consistent collection and 
reporting of outstanding monies.  As part of this implementation, the IFAS Cashiering module 
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will be evaluated to replace the Springbrook cashiering module, which will improve 
integration of cash and receivable functions, and reduce annual support costs. 

Business Intelligence Reporting Tool 
Departments rely on general fund and capital budgeting reports to monitor the status and 
balance of budgets.  Human Resources and Managers rely on personnel data to make 
requisition, collective bargaining and policy decisions.  As questions about budgeting, 
personnel funding, and policy decisions become more complex the existing custom report 
writing tool is stretched to its limit.  The Business Intelligence Reporting tool now available 
from the finance vendor leverages the OLAP (Online Analytical Processing) environment.  This 
allows for a multidimensional, conceptual view of the finance and human resources data 
providing a better tool for business modeling, forecasting, and analytics. 

Replace Finance Server / Migrate to SQL Server 
Most application servers are part of the Network CIP, however, due to the complexity and 
cost of the finance server, its replacement is budgeted in this CIP.  We replace the finance 
Unix server approximately every 5 years, although the timing is sometimes influenced by 
other finance projects.   

Scaling: Additional Webservers and User Licenses 
As additional users are added to the finance system the processing burden increases for the 
web client and Employee Online.  Additional webservers will be needed to ensure productivity 
for all users.  Our current user license for the IFAS system is based on 40 concurrent users.  As 
we add additional users we will need to increase our concurrent license pool. 

New Modules: Professional Development, Form Designer and Project Allocation 
New modules released by our finance system vendor are designed to enhance the web client 
and processes.  Professional Development is an HR module designed to allow training 
offerings, class sign-ups, instructor evaluations and integration with the existing HR training 
module.  Form Designer is a tool to design custom web screens for use in the web client.   

Fire RMS System Replacement 
 
This is one of the projects funded through the Major System Replacement reserve.  At this 
point, the FireRMS system will soon be the responsibility of NORCOM.  We believe that 2011 is 
a reasonable time frame for this implementation to occur, and this could end up funding our 
portion of the capital costs for a new, regional fire records system.  If NORCOM finds other 
funding sources, then this money can be reprogrammed against other systems replacements 
with are underfunded.  In the meantime, we did not want to cut it because this is a critical 
public safety system.  Note that this amount of money is a pretty rough guess at this point, 
and the dynamics of the NORCOM system selection and it’s affect on the costs of FireRMS are 
not yet clear. 

Local and Wide Area Networks 
 
The City’s local and wide area networks (supported by the Network and Operations Group) 
include the servers that run the city’s application software such as finance, permits, parks, 
and many others, the wires and routers and switches that connect all of the computers and 
servers together, the fiber optic networks that connect the city’s buildings together, the 
wireless networks in every building and downtown, the telephone system, and centrally 
shared software like email.  It also includes the security software and hardware that helps 
protect us from viruses, malware, and hacker attacks.  While the annual maintenance fee and 
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support staff for this equipment is all in the operating budget, the equipment replacement is 
done through the CIP, as are major upgrades and additional projects. 

Server replacements 
Every year, some money is set aside to replace aging servers.  As a cost-cutting strategy, we 
did move selected replacements out in time so that some servers will be replaced every four 
years instead of every three years.  We currently have sixty-five servers that vary in size and 
cost significantly. 

 Fiber Optic Network 
The city participates in a regional fiber-optic network project with other cities, the University 
of Washington, the Lake Washington School district, and Evergreen Hospital.  The fiber 
network has been used: 

• to connect our buildings faster and at lower ongoing costs than leasing lines from 
telecommunication companies,  

• by King County intelligent transportation systems and as part of our intelligent 
transportation systems money   

 
• to connect our wireless network downtown back to city hall so users can access 

the internet 

Typically, this network is expanded as opportunities arise, and we retained some funding to 
do that.   

Upgrade/Replace Phone System   
The phone system hardware will be at its end of life for vendor support and will need to be 
replaced.  This will actually happen twice across the six years of this CIP, once in 2009 and 
again in 2013.  Note these are not full-scale replacements of phone sets and numbers and 
logic, but only software upgrades and server upgrades.  
 
Replace Network Communication Infrastructure  
Includes routers, switches, firewalls, and wireless access points.  We only replace this 
equipment when it either fails to function or it has reached its end of life for vendor support.  
We currently have thirty switches, eight routers and four firewalls.  Anytime a new location is 
added to the network, new equipment is also added.  

Core Switch Replacement     
The core switch is where we plug in all of the network file servers, desktop computers, 
phones and other miscellaneous network equipment so they can all talk to each other.  This 
project will replace aging equipment, increase the port count (number of devices we can plug 
in), provide better redundancy and fault tolerance, and better distribute the heat load in the 
server room. 

Network Security Assessment  
Periodically, we have a network assessment performed by an outside firm that evaluates our 
resiliency against attack. 

Strong Authentication   
This is a project to increase the security of our remote network authentication. 
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Storage Area Network Replacement 
The SAN (Storage Area Network) is large storage device for network data which is shared by 
most of the city servers.  This piece of equipment was purchased in 2007 and has an end of 
life in 2012. 
 
Upgrade/replace Network Backups  
The hardware that performs network backups will be at its end of life for vendor support and 
will need to be replaced. 
 
Upgrade/replace wireless access points in city buildings  
The hardware that provides wireless networking in all of our conference rooms, in the Council 
Chamber, and in other remote locations will be at end of life for vendor support and will need 
to be replaced.  We currently have forty-five of these in city buildings which are included in 
this project, and fourteen that are part of the Kirkland Free Wireless project, which do not 
currently have a replacement funding source.  

Disaster Recovery Improvements 
 
If the city were to experience any form of unexpected event that meant we lost access to our 
servers and server room, or that they were damaged and not usable, the only system we 
currently have adequate backup and recovery procedures for is the finance system.  City staff 
could potentially lose access to GIS, email, the internet and intranet, and other types of 
systems.  We had some money programmed for 2008, much of which had to be re-purposed to 
deal with potential infrastructure failures in our server room by moving some systems and 
associated hardware off-site.  The money we currently have programmed in this CIP is not 
enough to get all of our systems adequately protected against a disaster, but we are hopeful 
that it will help protect our most important systems. 

Help Desk Clientele System Replacement 
 
Our current Help Desk system is nearing its end of life, and the project to replace it will be 
started in 2008.  We actually added a little bit of money to 2009 since we plan to adopt the 
new best practices widely in use for Help Desk management (ITIL) and will need to train staff.  
The funding for this project comes from the Major Systems Replacement Reserve. 

Recreation Registration System Replacement 
 
The CLASS recreation system that manages our online and over the counter sign-up for 
classes, our facilities, and interfaces with the eCityGov Alliance MyParksandrecreation.com 
product is aging.  It has had poor vendor support, is not yet PCI compliant (compliant in credit 
card transaction handling from a security viewpoint) and does not have the flexibility that we 
want to allow further regionalization of our business practices in this area.  Like the permit 
system replacement project mentioned above, this system acquisition is likely to be a joint 
project with other cities in the eCityGov Alliance. 
The funding for this project comes from the Major Systems Replacement Reserve. 

E-Page # 13



Attachment C 

___________________________________________________________ 

1Fluorescent light bulb designations indicate the shape and size (in eighths of an inch) of the bulb – T8 is a tube 1” in diameter 
and T12 is a tube 1-1/2” in diameter. 
2Ballasts are devices that regulate voltage and current supplied to fluorescent lamps during start and throughout operation. 
 
 

 

CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin J. Leonhart, Public Works Facilities and Administrative Manager 
 Daryl Grigsby, Public Works Director 
 
Date: June 30, 2008 
 
Subject: “GREEN” FACILITIES PROJECTS 
 
The City of Kirkland signed the Mayors’ Climate Protection Agreement in 2005 and, thereby, committed to 
reducing Kirkland’s greenhouse gas emissions, both as a government agency and as a community.  This 
action is consistent with the Council’s ongoing Environmental Stewardship philosophy, committing to the 
proactive protection of our environment.  The Facilities Division of the Public Works Department is mindful 
of these commitments, particularly focusing on ways to conserve energy and use “green” products and 
methods, in both operations and capital projects.   
 
FACILITIES LIFECYCLE PROJECTS 
Every City building’s major systems are included in a lifecycle model indicating when they will be due for 
replacement.  The Facilities Capital Improvement Program is generated from this lifecycle model.  In 
general, replacement equipment is more energy efficient than what was installed previously as technology 
improves over time.  Some projects are specifically focused on improving energy efficiency, lighting retrofits 
are an example.   
 
Light fixtures at three Fire Stations, North Kirkland Community Center and the Maintenance Center have 
been retrofitted, most from T12 to T8 fluorescent light bulbs1.  Typically, instead of replacing entire light 
fixtures, existing fixtures can be retrofitted with new electronic ballasts2 to accommodate the smaller bulbs.  
The estimated energy savings for this type of retrofit (for one fixture with two bulbs that is on eight hours 
per day) is 390 kilowatt-hours.  By comparison, the average U.S. household uses about 8,900 kilowatt-
hours of electricity each year.  Lighting retrofits at Peter Kirk Community Center and two Fire Stations are 
in the 2009 CIP.  Puget Sound Energy has rebate programs for energy-efficient replacements such as 
lighting and the City utilizes these programs where possible. 
 
The City has signed an Interagency Agreement with the State of Washington General Administration Office 
for project management services for improving energy efficiency at the Peter Kirk Community Center 
(PKCC).  The plan, in conjunction with a budgeted lifecycle capital improvement project, is to replace 
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existing heating/ventilation/air conditioning equipment with a system that is much more efficient.  The 
recommendation currently under review is to use ground-source heat.  Another option is to link PKCC and 
the Peter Kirk Pool.  More will follow as this project progresses. 
 
FACILITIES REMODELS/RENOVATIONS 
During the May 1, 2007 Council Study Session about Environmental Stewardship, staff made a 
presentation about development of a City of Kirkland Green Building program to encourage sustainable 
construction in the community.  There have also been discussions about passing a Resolution that future 
construction or remodel of City Facilities meet a LEED (Leadership in Energy and Environmental Design 
Green Building Rating System™) standard.  Information can be found on the U.S. Green Building Council 
website: www.usgbc.org.  Other organizations in the region have adopted LEED standards for their facilities 
(State of Washington, King County and City of Seattle, for example). 
 
Renovation of the City Hall Annex (occupied until recently by Hopelink) is in the design stages with a plan 
to begin construction in fall 2008.  Staff interest and the direction of Council are to preserve the historic 
integrity of the building and pursue LEED certification.  There is a LEED specialist on the design team and 
it appears likely there will be some level of certification for the project. 
 
CONCLUSION 
The Facilities Division is working with the Planning and Community Development Department as well as 
the Building Department to institute Green Building/LEED techniques into projects and operations.  Green 
Building will also play a large role in the City’s action plan to reduce greenhouse gas emissions (currently 
under development). 

E-Page # 15



    Attachment D 

 

 

CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 Marilynne Beard, Assistant City Manager 
 
Date: July 24, 2008 
 
Subject: Facilities Planning and Financing Update 
 
 
The 2009-2014 Preliminary CIP includes two significant facilities projects intended to relieve overcrowding at the City 
Hall and Maintenance Center facilities.  Major facilities projects require several years to plan in addition to design 
and construction.  The following memo summarizes the two primary projects and summarizes the proposed 
financing plan presented last year to the City Council. Staff would like to proceed with preliminary work related to the 
public safety expansion of City Hall using existing grant funding. 
 
PUBLIC SAFETY EXPANSION AT CITY HALL (CGG 0035 000) 
 
The present City Hall facility, including the Public Safety portion, was originally built in 1982 and expanded in 1994. 
The 1994 expansion was expected to accommodate ten years of growth. The City Hall facility is now at capacity and 
two departments were moved to another facility (505 Market) to relieve overcrowding in City Hall. Over the years, the 
City was able to acquire the properties to the south of City Hall (now rental properties) with the intent of completing a 
future expansion of the City Hall/Public Safety campus. It is anticipated that the construction of this project would 
occur in the next 5 years.  The following amounts are shown as “funded” in the 2009-2014 Preliminary CIP. 
 
2009 $3,000,000 – Design 
2010 $6,592,000 – Design 
2011 $11,632,800 – Construction 
2012 $11,981,800 – Construction 
  
This project replaces the existing project in the 2008-2013 CIP (CGG 0013 001), the Public Safety Campus.  As 
originally scoped, the Public Safety Campus would have housed the Police Department, Jail, Court, and possibly Fire 
Administration and was based on the potential annexation and need for significant new facilities.  Funding for this 
project was from a state grant.  Phase I of this project would have included design activities and, potentially, property 
acquisition (up to $750,000).  A feasibility study was completed and the Council subsequently determined that 
annexation would need to be placed on hold.  We are assuming that the remaining state funding will be available to 
assist with the design activities related to meeting the City’s public safety needs at City Hall. 
 
Since the City is not proceeding with annexation of the PAA at this time, then planning needs to begin for an 
expansion of the current City Hall facility.  The expansion would primarily house public safety functions with the 
exception of the Municipal Court which would remain offsite.  The area vacated in City Hall would be used to 
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consolidate functions such as Human Resources and Parks Administration that are currently located at a separate 
facility (505 Market). 
 
Finance identified potential funding sources last year and a summary of those sources, as presented in December 
2007, is included later in this memo.  At this time, staff is recommending that we begin the process of updating and 
defining the conceptual plan for the City Hall expansion project prepared by McLaren Lawrie Associates in 2002.   
 
MAINTENANCE CENTER EXPANSION 
 
The present Maintenance Center complex in its current configuration was constructed in 1989. The Maintenance 
Center facilities are insufficient to serve all of the needs for personnel support, vehicle/equipment parking, materials 
storage and shop space. A study was conducted in 2003 and included recommended interim remodels that were 
completed in 2005 and 2006 to capture all available space for office use (the project enclosed a vehicle bay for Fleet 
offices and converted the lobby in the Administration building to office space). The existing property has been 
maximized so adjacent properties or a new site would likely need to be acquired for expansion. Phase I of the 
proposed project is included as a “funded” project in the preliminary CIP and would involve a feasibility study and 
pre-design work for an expansion. Phase II, which is currently shown as “unfunded,” is design and construction of 
the expansion project. 
 
CGG 0037 001 – Phase I: 
$50,000 – Planning/Design (Feasibility Study) in 2010 
 
CGG 0037 002 – Phase II: 
$3,000,000 – Planning/Design/Engineering 
$12,000,000 – Construction 
 
As an interim measure, staff is in discussions with the King County Housing Authority which owns property at 1129 
8th Street, adjacent to the existing Maintenance Center.  This building recently became vacant and is available for 
rent. The building has 8,856 rentable square feet (2,638 square feet office and 6,218 square feet of warehouse).  
Operating department staff are evaluating the suitability of the space and Finance staff is evaluating the budgetary 
impact and potential funding sources. 
 
FACILITIES FINANCING PLAN 
 
In December 2007, an overview of the potential financial resources that could be available to finance the City’s 
facilities needs was provided to the City Council.  The summary below contains the highlights from that briefing as 
context for reviewing the expansion needs at City Hall (including Public Safety needs), as presented in the CIP.  As 
noted in the earlier report, it is important to recognize that a detailed financing plan based on the specific facility 
costs and timing will be developed based on the results of more detailed planning efforts that will be undertaken. 
 
The major assumptions in this evaluation include: 
 

• The potential funding options identified below reflect the use of current revenue sources. 
• Sources are assumed to be applied to councilmanic (non-voted) debt.  If voted debt is an option, it would be 

in addition to these sources since it would be accompanied by a new excess levy (new revenue). 
• Debt calculations assume 30 year bonds at 5% interest (the Finance Committee has reviewed revised debt 

management policies that would provide for debt with a term of more than 20 years; these policies are 
expected to be brought to the full Council later in the year).   
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The potential resources identified as available are: 
 
Cash Resources 
 

• Available capital reserves of $5.8 million have been identified as available, comprised of $2.6 million in 
REET 1, $2.4 million in the Building and Property Reserve, and $0.8 million in the Facilities Expansion 
Reserve.  

• Grant Funding of $750,000 has been made available by the state grant for Phase I planning and design 
funding related to facilities to meet public safety needs.   

• Potential sale of 505 Market St. building may be considered if a major expansion of City Hall is undertaken.  
An earlier evaluation of facilities funding (January 2006) contained an estimate of proceeds from such a 
sale at $2 million, which could logically be put toward new facilities costs.  If the space provided by the 505 
building becomes part of the facilities solution, this funding source would not be available. Note that the 
debt associated with this facility was retired at the end of 2007. 

• Projected Facilities Sinking Fund balances related to existing impacted facilities may be available if planned 
projects are incorporated into the expansion projects.  Sizing of this potential cash resource is dependent on 
the location and schedule for expansion and will be estimated as more detailed facilities needs become 
available.   

• Unspent portion of current near-term police facilities projects, estimated at approximately $800,000, could 
be available if the planned expenditures would be included in the public safety elements of the expansion.  

 
In total, identified cash resources fall in the $7.3-9.3 million range, assuming that no other expenditures are 
authorized against these balances.  
 
Revenues to Support Debt 
 

• Revenues supporting current debt:  The annual debt service on councilmanic bonds is currently being paid 
from a variety of general revenue sources. The current outstanding principal balance on this debt is $11.1 
million.  As this debt is retired, the revenue streams currently dedicated to pay the debt service can be used 
for new debt without impacting General Fund operating revenues.  In 2011, $350,000 becomes available 
as the maintenance center debt is retired and in 2015, another $750,000 becomes available as the 
parking garage and City Hall expansion debt is retired.  By 2021, all of the outstanding non-voted G.O. debt 
will be retired.  The City has the ability to structure debt and/or to combine the use of reserves and debt in 
order to take advantage of these revenue streams as they become available.  The City could issue up to 
$18.7 million in new bonds by “wrapping” new debt service around the existing debt service resources as 
the debt retires and using approximately $4.2 million in reserves to make interest only payments until the 
existing debt retires.   

• Potential commitment of future REET1 revenues:  Until recently, REET 1 collections have been far in excess 
of budgeted amounts.  Evaluating the 10-year history, it may be possible to commit an additional $300,000 
per year to facilities debt, which would service approximately $4.5 million in borrowing.  Before such a 
commitment is made, it will be important to recognize the cyclical nature of these revenues. 

• Court lease payments:  The Municipal Court currently makes lease payments averaging about $210,000 
per year (base rent) and the lease term ends in 2011.  If the Court were to be incorporated into the City 
Hall complex, this revenue stream could be available to service additional debt after the end of the term or 
earlier if a sublet is secured.  These revenues could support an additional $3.2 million in borrowing. 

• Another potential resource might be contributions/participation of City utilities and other fee-generating 
activities.  Before a dollar estimate can be made for this source, the extent to which the facilities needs will 
serve functions with dedicated revenues sources would need to be determined. 
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Total debt that could be supported from identified revenues is in the range of $25 million, assuming use of $4.2 
million in reserves to make initial interest only payments.   
  
The table below summarizes the potential resources identified at this stage: 
 

Potential Resource Total 

Available Capital Reserves $5,832,874 

Public Safety Grant 750,000 

Potential 505 Market Sale  2,000,000 

Potential Savings on Police Projects 800,000 

Debt Supported by Retiring GO Sources 18,700,000 

   Less: Reserves for Interest Only Payments (4,200,000) 

Debt Supported by $300,000 of REET 4,500,000 

Debt Supported by $210,000 Court Lease 
Payment* 

3,200,000 

Potential Available towards Facilities $31,582,874 
*Only available if Court is included in the public safety expansion. 

 
Initial estimates based on current assumptions are that identified revenue sources could support facilities costs of 
$25-32 million, made up of a combination of debt and cash resources.  More detailed estimates and strategies will 
be developed as needs are identified and further costs become available.  In addition, any increases in operating 
costs associated with new or expanded facilities will need to be factored into the operating budget. 
 
The extent to which the Council is comfortable committing these resources is a discussion that will be pursued as 
additional details on costs and timing for facilities expansion are available.  As mentioned earlier, revisions to the 
debt management policy took place with the Finance Committee in the Spring, with recommended changes expected 
to be brought forward for consideration by the full City Council later this year (well in advance of any potential debt 
issues). 
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CITY OF KIRKLAND 
Department of Finance and Administration  
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Kathi Anderson, City Clerk 
 
Date: July 28, 2008 
 
Subject: CLAIM(S) FOR DAMAGES 
 
RECOMMENDATION 
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages and 
refer each claim to the proper department (risk management section) for disposition. 
 
POLICY IMPLICATIONS 
This is consistent with City policy and procedure and is in accordance with the requirements of state law (RCW 
35.31.(040). 
 
BACKGROUND DISCUSSION 
The City has received the following Claim(s) for Damages from: 
 
 

(1) Angela Warmuth 
9455 NE 121st Pl. 
Kirkland, WA 98034 
 

Amount:   $2227.96 
 

        Nature of Claim:  Claimant states damage to vehicle resulted from being hit by a City vehicle.  
 

Council Meeting:  08/05/2008 
Agenda:  Claims 
Item #:  8. d. 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
 
To: David Ramsay, City Manager 
 
From: Eric Olsen, Police Chief  
 David Snider, PE, Capital Projects Supervisor 
   
Date: July 24, 2008 
 
Subject: POLICE DEPARTMENT JAIL KITCHEN TENANT IMPROVEMENT PROJECT 
 ACCEPT CONSTRUCTION and ESTABLISH LIEN PERIOD  
 
 
RECOMMENDATION:   
 
It is recommended that City Council accept the work for Police Department Jail Kitchen Tenant Improvement Project, 
as constructed by Pattison Construction Company, Redmond, WA, and establish the statutory lien period. 
 
 
 
BACKGROUND DISCUSSION:   
 
A 2005 Police Department Space Needs Assessment resulted in a proposed  
multi-phased approach to implementing safety and general office space  
improvements within the existing Police Department facility located in City Hall.  
This Project dealt with a reconfiguration of the existing jail kitchen area  
resulting in a smaller food preparation area serving the jail but with increased  
office work space for corrections officers – in all there were three corrections  
officer work spaces added in place of the former larger jail kitchen/staff break  
area. The Project also addressed corridor security by adding one additional  
hallway door separating the corrections division from the main police                  
department and installed proximity card readers to existing doors in the                                BEFORE                        
corrections officer’s work space.                                                                                           
 
A notice to proceed was issued on April 14th and the work was substantially 
complete on May 13, 2008.  The total amount paid to the Contractor for 
the construction was $76,487.42, including one change order in the 
amount of $1,214.14 for minor additional work.                                                 AFTER 
 
 
cc: Daryl Grigsby, Public Works Director 
 
 
 
 
 
                                                                                                                                       
 
                                                                               
                                                                                                                                            

Council Meeting:  08/05/2008 
Agenda:  Establishing Lien Period 
Item #:  8. f. (1).
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AUTHORIZE BID

APPROVED BUDGET

PROJECT BUDGET REPORT

POLICE SAFETY - KITCHEN TENENT IMPROVEMENT PROJECT

(Small Works Process)

(2006-2011 CIP - Amended)

$- $50,000 $100,000 $150,000 $200,000 $250,000 

FINAL CLOSE OUT

ACCEPT WORK

AWARD CONTRACT

ESTIMATED COST

PH
A

SE

ENGINEERING

CONSTRUCTION (PH I)

CONSTRUCTION (PH II)

CONTINGENCY

APPROVED 
BUDGET 
$198,000

(March 4, 2008)

(This memo)

THIS CONTRACT
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Daryl Grigsby, Public Works Director 
 Ray Steiger, P.E., Capital Projects Manager 
  
Date: August 5, 2008 
 
Subject: 2007 EMERGENCY SEWER CONSTRUCTION PROGRAM - ACCEPT WORK 
  
 
RECOMMENDATION: 
 
It is recommended that the City Council accept the construction of the 2007 Emergency Sewer Construction 
Program (ESP), as constructed by Shoreline Construction of Woodinville, Washington, and allow Public Works to 
establish the required lien period; after the final property restoration efforts, payment will be made in late fall 2008. 
 
BACKGROUND DISCUSSION: 
 
The scope of this year’s ESP project included the installation of sanitary sewer main in the following Kirkland 
neighborhoods (see Attachments 1-4): 
  
  South Rose Hill Neighborhood: 

1) 122nd Avenue NE between NE 73rd & NE 78th Street 
 
2  NE 72nd Street between 124th & 126th Avenue NE and 124th Avenue NE                             
between NE 70th & NE 73rd Street  
 
3) NE 72nd Street between 130th Ave NE & end of cul-de-sac and 130th Ave NE between NE 73rd 

and  NE 71st Ct, and NE 73rd Street between 130th and 132nd Ave NE (added during re-bid due to 
the NE 73rs Street Sidewalk Project CNM-0052). 

  
  Juanita Neighborhood: 

4) 115th Ave NE between NE 112th & 113th PL NE 
 
The 2007 ESP was adopted in the CIP at $1,050,000 ($50,000 is funded to coordinate replace of existing water 
mains near sanitary systems).  Based on a high level of interested participants in the program on March 20, 2007 
City Council added $350,000 in utility reserve funds to bring the project budget to $1.4 million.  On November 6, 
2007 during the project award phase City Council authorized a further budget increase of $485,000 to 
accommodate construction of additional sewer main in Area 3, bringing the total project budget to $1.885 million. 
 
Council authorized staff to advertise for bids for the 2007 ESP on March 20, 2007, and on August 7, 2007 staff 
recommended City Council rejected the bids and allow for rebid at a later date due to bids being 15% above the 
engineer estimate.  On November 6, 2007, nine bids were received in what was a more competitive bidding 
climate, therefore Council awarded the construction contract to Shoreline Construction Company of Woodinville, 
WA in the amount of $1,484,878.73.  Construction was completed in May 2008, with final landscape restorations 

Council Meeting:  08/05/2008 
Agenda:  Establishing Lien Period 
Item #:  8. f. (2).

E-Page # 23



Memorandum to Dave Ramsay 
August 5, 2008 
Page 2 of 2 

efforts planned for late October due to the need to wait for a more appropriate planting window.  The total amount 
to be paid to the contractor will be $1,336,788.05. 
 
The project included the installation of over 4,500 lineal feet of sewer main and provided sewer availability for 84 
properties that are currently served by septic systems.  Properties that benefit from this new sewer construction are 
responsible for all costs associated with the project, and in each case, individual property owners will be assessed 
a portion of the costs of the project.  The final individual assessments are $19,864 per sewer stub.  To date, four 
properties of the possible 84 have hooked up to the new sewer main and have signed interim contracts to repay 
their share of the assessments.  
 
The 2007 assessment compares with the 1999 ESP assessments which ranged between $6,000 and $20,500, 
the 2001 ESP with assessments of $9,726, the 2003 assessments of $11,866, and the 2005 assessments of 
$15,975.  Including the 2007 program, 409 connections have been made available by the City, 140 connections 
have been utilized by the property owners, and we anticipate seeing a continuing trend of aging septic failures and 
the continuation of new housing development more ESP assessments will be paid in full than had been originally 
expected (Attachment 6). 
 
Attachments (3): Vicinity Map (1-4) 

 Project Budget Report (5) 
 ESP Project Comparison (6) 
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ATTACHMENT 2

Area 1
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ATTACHMENT 3

Area 3

Area 2
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ATTACHMENT 4

Area 4
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REJECT BIDS

AUTHORIZE BID

APPROVED BUDGET

SE

PROJECT BUDGET REPORT

ENGINEERING

RIGHT OF WAY

CONSTRUCTION

CONTINGENCY

2007 EMERGENCY SEWER PROGRAM

(2006-2011 CIP) 

(March 2007)

$- $400,000 $800,000 $1,200,000 $1,600,000 $2,000,000 $2,400,000 

ACCEPT WORK

AWARD CONTRACT

REJECT BIDS

ESTIMATED COST

PH
A

S

(Nov 2007)

A
ttachm

ent 5

APPROVED 
BUDGET 

$1,885,000

(Aug 2007)
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EMERGENCY SEWER PROGRAM OVERVIEW

EMERGENCY SEWER PROGRAM OVERVIEW AS OF June 30, 2008

Program Year
Length 

(lineal feet)
# Connections 

Provided*
Connected To 

Date
Final Project 

Cost
Cost Per 

Assessment

Reimbursed 
through 
6/30/08

% 
Reimbursed Principal Due

1 1999 2,900 54 34 $576,028 $8,025 $484,633 84% $91,395
2 2001 4,756 74 44 $725,995 $9,726 $626,879 86% $99,116
3 2003 5,700 113 45 $1,435,668 $11,857 $1,015,853 71% $419,815
4 2005 4,150 83 17 $1,325,925 $15,975 $513,613 39% $812,312
5 2007 4,583 84 4 $1,668,561 $19,864

TOTAL 22,089 408 140 $5,732,177 $2,640,978 46% $1,422,638

*0.5 attributed to adjacent developer sewer extension 34% Percent Connected

Program Year Connections Paid in Full
Payment       

Refinance
Payment      

Sale
Payment        

Other
ACTIVE 

Contracts
Delinquent     
Contracts Inactive

1 1999 54 45 13 21 11 6 2 4
2 2001 74 59 21 15 23 9 0 6
3 2003 114 68 22 17 29 33 2 13
4 2005 83 29 4 7 18 18 4 36
5 2007 84 0 0 0 0 6 0 79

TOTAL 409 201 60 60 81 66 8 59
 

% of Contracts paid with refinance 14.67%     
% of Sales 14.67%  
% Other (payout) 19.80%  

Paid in full 49.14%  
  
 
 ATTACH

M
EN

T 6
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin Leonhart, Intergovernmental Relations Manager 
 
Date: July 23, 2008 
 
Subject: CASCADE WATER ALLIANCE MEMBERSHIP AUDIT ACCEPTANCE AGREEMENT 
 
RECOMMENDATION:   
 
It is recommended that Council authorize the City Manager to sign the Membership Audit Acceptance Agreement 
between the Cascade Water Alliance and the City of Kirkland, as reviewed by the Kirkland City Attorney’s Office. 
 
BACKGROUND: 
 
The Kirkland City Council approved Cascade membership in March 1999 by Resolution 4181.  An Interlocal 
Agreement now governs the relationship between Cascade members.  Cascade negotiated the purchase of a block of 
water from Seattle which went into effect as Kirkland’s water supply on January 1, 2004. 
 
Cascade members participated in a water system audit in 1999.  The audit reviewed member-owned water supplies 
(“independent supply”), which resulted in an award of independent supply credits that could be used by those 
members against future connection charges, known as Regional Capital Facilities Charges (RCFC’s).  The policies 
establishing and governing supply credits, RCFC’s and water audits are contained in the Cascade Interlocal Contract, 
which was first adopted in 1999 and most recently amended in 2004. 
 
Recently, Cascade recognized the need to update the water audits for members with independent supply to establish 
member obligations to produce water from independent supplies, to define RCFC credits available and outline the 
financial consequences if a member fails to produce the agreed upon amount of independent supply.  For those 
members without independent supply, such as Kirkland (the portion of the Water District 1 water right to be used for 
park irrigation is not considered independent supply in this case), primary purposes of the audit are to document the 
supply relationship between Cascade and the member.  The audit also documents the member’s official service area 
and delivery points.  The provisions of the Membership Audit Acceptance Agreement that apply to members with 
independent supply do not apply to Kirkland.  If, at some point in the future, Kirkland acquired independent supply, the 
water audit would have to be updated. 
 
 
 
Attachments:   
A – Membership Audit Acceptance Agreement between Cascade Water Alliance and City of Kirkland 
B – Member Water Audit 

Council Meeting:  08/05/2008 
Agenda:  Approval of Agreements 
Item #:  8. g. (1).
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MEMBERSHIP AUDIT ACCEPTANCE AGREEMENT 
 

Between 
 

CASCADE WATER ALLIANCE  
 

And 
 
 

CITY OF KIRKLAND 
 

MEMBER 
 
 
 

May 23, 2008 
 

ATTACHMENT A 
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Audit Acceptance Agreement                          Page 2 of 7                                                       May 23, 2008 
 

 Cascade Water Alliance (“Cascade”) and the City of Kirkland (“Kirkland”) enter into this 
Membership Audit Acceptance Agreement (the “Audit Agreement”) with respect to Kirkland’s 
public water system. 
 
 
Article I: Authority – Audit Predicate – Audit – Definitions 

Section 1.1 Authority.  Article V, Section 5.2.2 of the Cascade Water Alliance 
Amended and Restated Interlocal Contract, dated December 15, 2004, (the “Interlocal”) requires 
an audit of each Member’s water system and Independent Supply, if any, for the purposes of (1) 
determining Cascade’s supply obligation to that Member, (2) recognizing when the Member has 
lost Independent Supply, and (3) allocating credits against the Member’s Regional Capital 
Facility Charge for its Independent Supply. 

 Section 1.2 Audit Predicate.   Cascade’s supply obligations (water quantity and 
quality) and related supply obligations and the Member’s obligations concerning planning, 
conservation, shortage management, Independent Supply, and payment of Rates and Charges 
are established by the Interlocal.  This Audit Agreement is intended to implement, not modify the 
Interlocal, and nothing herein shall change the benefits or obligations of a party to the Interlocal. 

 Section 1.3 Audit.   This Audit Agreement incorporates and adopts the audit of 
Kirkland’s public water system, dated May 23, 2008, performed by Cascade Water Alliance (the 
“Audit”).  The Audit was performed according to a methodology adopted by the Board of 
Directors of Cascade (the “Board”) in Resolution No. 2008-04.  The original Audit is on file with 
Cascade.  A true and accurate copy is attached hereto as Exhibit A. 

Section 1.4 Definitions.    Capitalized terms not otherwise defined in this Agreement 
shall have the meaning assigned to them in the Interlocal. The following words have the 
following meanings when used in this Agreement:  

a) Production Requirement – The quantity (seasonal and annual) of water a 
Member is required to supply from its Independent Supply as established by 
the Audit and set forth in Section V of Exhibit A.    

b) Failure to meet Production Requirement – A Member’s voluntary or 
involuntary failure to meet Production Requirements and so declared by a 
resolution of the Board. 

c) Loss of Supply – A Member’s permanent Failure to Meet Production 
Requirements, or a portion thereof, and so declared by a resolution of the 
Board. 

 

Article II:        Independent Supply 
 
 The Audit accurately identifies and quantifies Kirkland’s Independent Supply for the 
purpose of establishing Cascade’s supply commitment to Kirkland.  
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Article III:  Supply Commitment 

 Cascade’s supply commitment, as provided in the Interlocal and further defined by the 
Audit, shall be implemented through the Points of Delivery that are identified in Exhibit A. 
 

Article IV: Wheeling 

            All existing wheeling arrangements between Members or between Members and non-
members as described in Exhibit A shall remain in effect.  For future wheeling arrangements, 
Cascade shall pay wheeling charges when, in the judgment of the Board, a wheeling 
arrangement represents a cost-effective way to provide water to a Member or non-member. 
 
 
Article V:        Points of Delivery 
 
             Section 5.1     Cascade shall either own, or by contract with Seattle, have wholesale 
master meters at all points of delivery of the regional transmission system as set forth in Exhibit 
A.   

 
             Section 5.2     Costs related to installation of future wholesale master meters initiated 
by Cascade shall be borne by Cascade.  The cost of installing any future wholesale master 
meters not initiated by Cascade and not listed in Exhibit A shall be charged pursuant to 
Cascade’s fiscal policies to the entity (Member or non-member) receiving the water.  

 
             Section 5.3    The hydraulic gradients for the points of delivery are established in 
Exhibit A.   A Member may request changes to such hydraulic gradient(s) to avoid adverse 
impacts to their distribution system.  Cascade shall assume the initial cost of any adjustments 
required at the Member supply connection to match the defined range.  Cascade shall also 
assume the initial cost of any adjustments (within the Member’s distribution system) resulting 
from changes to the defined hydraulic gradient range caused by Cascade.  Thereafter, the cost 
of any subsequent adjustments shall be borne by each individual Member.  Under emergency 
conditions or other unusual short-term operating situations, Cascade shall not be obligated to 
meet minimum hydraulic gradients. 
 

Article VI:   RCFC Credits – Independent Supply – Production Requirements – Loss 

Section 6.1 Award of Credits.    According to the Audit, Kirkland is entitled to and 
shall have  0  credits against the Regional Capital Facilities Charge.   

Section 6.2 Production Requirements – Waiver 
 
6.2.1 Kirkland accepts the Audit and the Production Requirement established by the 

Audit and set forth in Exhibit A, and agrees to produce water from its Independent Supply in an 
amount at least sufficient to meet its Production Requirements.   
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 6.2.2   The Board may temporarily modify or waive Production Requirements when:    

a. the modification or waiver will not result in any increased demand upon 
Cascade or any increased cost to Cascade; 

b. the modification or waiver is based upon unforeseen events such as 
equipment failure, natural disaster, or other situation that could not have 
been reasonably foreseen by Member(s); 

c. the modification or waiver is based upon a planned temporary interruption 
of production as might be needed to perform routine maintenance or 
modification to a Member’s system, the impacts of which have been 
coordinated in advance with Cascade;  

d. the modification or waiver is warranted by considerations of equity and 
fairness as determined in the sole discretion of the Board;  

e. the modification or waiver is based upon an agreed demand mitigation 
plan submitted by a Member and accepted by the Board; or  

f. The modification or waiver is in effect only for a specified and limited (not 
to exceed one year) period of time. 

 

Section 6.3 Production Requirements – Administration and Enforcement.  
Production Requirements shall be administered and enforced as follows:  

6.3.1   Cascade will monitor Members’ Independent Supply and Cascade’s supply to 
Members through the collection of necessary reports and data.  Cascade will evaluate 
Independent Supply production relative to Production Requirements and periodically report to 
Members on status.  The frequency of such reports will be determined by practical timeframes 
for receipt and compilation of necessary data from regional and local sources.  If a Member fails 
to meet Production Requirements, Cascade will notify the Member and the Board as soon as 
practical. 

6.3.2 Each year, Cascade will periodically assess the supply and demand situation to 
determine whether Production Requirements may be waived or reduced based on a finding of 
surplus in water supply capacity or capability relative to demands.  In the event of shortage 
conditions invoking shortage response, Cascade will work with Members to maximize those 
Members’ reliance on Independent Supply while recognizing that concurrent demand reductions 
may cause de facto reductions in the ability to put Independent Supply to full productive use. 

6.3.3 The Production Requirement shall be reduced pro rata to reflect a reduction in 
demand levels in any year.  For this purpose, Cascade shall determine the actual Cascade 
usage per CERU for its collective Members, divide this usage by the standard usage per CERU 
established and used by Cascade, and multiply this ratio times the Production Requirement.  
This shall be done separately for annual and peak season demands and Production 
Requirements. 

6.3.4 Shortfalls in production that are not waived by the Board or otherwise satisfied by 
any of the foregoing shall be documented by a resolution of the Board that shall impose 
penalties according to a graduated series of financial surcharges and operational sanctions, as 
follows: 
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Provided that only one occurrence of a shortfall in Independent Supply Production may 
be declared per year, and provided further that in the event of multiple shortfalls in the same 
year (e.g. both peak season and annual shortfalls), the financial penalty shall be the greater of 
the calculated penalties. 

6.3.5 A resolution declaring a permanent Loss of Supply shall be adopted by the Board 
upon the 4th occurrence of a Failure to Meet Production Requirements in a 20 year rolling 
period.   

6.3.6 Whenever a resolution declaring a Loss of Supply has been adopted by the 
Board, (a) the Member shall concur in the declaration of Loss of Supply and formally request an 
additional Full Supply Commitment from Cascade in accordance with Section 5.2.2 of the 
Interlocal; (b) Cascade shall, at the Member’s expense, perform an audit according to the 
approved audit methodology to quantify Cascade’s additional Full Supply Commitment to the 
Member; and (c) Cascade shall impose, by resolution of the Board, the applicable annual 
financial penalties provided for in Section 6.3.4 of this agreement for that Loss of Supply, until 
the Member submits to Cascade a formal request for an additional Full Supply Commitment 
according to the Interlocal.  

6.3.7 Whenever a Member experiences a Loss of Supply, that Loss of Supply shall be 
documented in a resolution of the Board and copy provided to the Member.  The resolution shall 

Cascade Actions for Member Shortfall in Independent Supply Production 

Frequency 

Financial Response 
 (applies to volume of shortfall) Operational Response Peak Season 

Shortfall Annual Shortfall 

1st occurrence in 
20-year rolling 
period 

None None Cascade notifies Member and 
Board adopts resolution 
declaring production failure 

2nd occurrence in 
20-year rolling 
period 

Surcharge equal 
to 25% of 
Cascade’s 
average cost per 
ccf delivered*  

Surcharge equal 
to 5% of 
Cascade’s 
average cost per 
ccf delivered* 

Cascade notifies Member and 
Board  adopts resolution 
declaring 2nd production failure, 
imposing penalties, and 
detailing consequences of 
further failures 

3rd and subsequent 
occurrences in 20-
year rolling period 

Surcharge equal 
to 200% of 
Cascade’s 
average cost per 
ccf delivered* 

Surcharge equal 
to 80% of 
Cascade’s 
average cost per 
ccf delivered* 

Cascade notifies Member and 
Board adopts resolution 
declaring 3rd production failure, 
imposing penalties, and 
warning that a fourth failure will 
be deemed a Member 
declaration of “loss of supply” 

*  “average cost per ccf delivered” is defined as total annual Cascade Demand Share revenue divided 
by total annual Cascade volume delivered. 
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state the basis for the Board’s declaration.  A resolution declaring a Loss of Supply may be 
rescinded upon a showing satisfactory to the Board of replacement of lost supply consistent with 
the requirements of the Interlocal. 

 
ARTICLE VII:  General 
 

Section 7.1 Integrated Agreement.   This Agreement implements provisions of the 
Interlocal and shall be construed and interpreted to that effect; otherwise, this document and all 
attachments integrates all prior oral and written representations between the parties and is the 
complete agreement between Cascade and Kirkland concerning the Audit of Kirkland’s public 
water system. 
 

Section 7.2 Amendment.   Except as otherwise provided, this Audit Agreement may 
be amended only in writing and only if such writing is signed by the Member and by Cascade; 
provided, however, an approved water system plan that modifies the Member’s service area 
shall amend the service area described in Section 2.1 pending a further Audit of the Member’s 
public water system in accordance with the Interlocal. 
  

Section 7.3 Interpretation and Venue.   This Audit Agreement shall be interpreted 
and construed according to the laws of the State of Washington; provided that the Interlocal, the 
Audit, and applicable Cascade resolutions may be consulted as aids to interpretation and 
construction. Any action to enforce this Agreement shall be brought in King County, 
Washington.   
 

Section 7.4 Effective Date.   This Audit Agreement shall be effective on the date that 
it is approved by resolution of the Board.  
 
 
 
 
 
CASCADE WATER ALLIANCE 
By: 
 
 
                                                                                            Date                                     . 
Chair, Board of Directors 
 
 
Attest: 
 
                 
                                                                             Date                                     . 
Secretary, Board of Directors 
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MEMBER 
By: 
 
 
                                                                                            Date                                     . 
Mayor or City Manager or President of Commissioners 
 
 
Attest: 
 
 
                                                                                            Date                                     . 
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Section I:  Purpose & Background 

This water audit outlines the supply relationship between Cascade Water Alliance (Cascade) 
and its Members, documenting each Member’s official service area and independent supply 
sources.  As a condition for membership in Cascade, Members with independent supply 
sources participated in a water system audit in 1999.  The audit included a review of Member-
owned independent supplies, which resulted in an award of independent supply credits for use 
against future regional capital facilities charge (RCFC) payments.  The prior audits were 
conducted on the premise that Cascade would commence operation and supply delivery in 
2000 – however, Cascade did not begin delivering water until 2004. 

Cascade has recognized the need to update the prior audits for Members with independent 
supply sources to establish Member obligations to produce water from independent supplies, 
and to define RCFC credits (redeemable beginning in 2008).  This document has been prepared 
in accordance with Article V, Section 5.2.2 of the Amended and Restated Cascade Interlocal 
Contract (dated December 15, 2004), which authorizes Cascade to conduct audits of the 
independent supplies of its Members at any time.  Given that the City of Kirkland does not have 
any independent supply sources of its own, the primary purpose of this audit is to document the 
supply relationship between the City and Cascade. 

Section II:  Utility Description 

The City of Kirkland is a municipal corporation that owns and operates a public water system 
serving customers inside its water service area.  Table 1 summarizes information pertinent to 
the City’s water system: 

Table 1: General Water System Information – City of Kirkland 

Water System Name: City of Kirkland 
Water System ID No: 4225OT 
Water System Classification: Group A – Community Type 
Type of Ownership: Local Government 
Owner No: 3047 
Address: 123 5th Avenue, Kirkland, WA 98033 
System Contact Person: Greg Neumann 
CERU Count as of 12/31/04: 17,056.5 
Sources of Information: Cascade / City Records 

 
Section 2.1 Service Area 

The City of Kirkland is located in King County, Washington, along the eastern shore of Lake 
Washington.  The City boundaries encompass an area of approximately 10.9 square miles, 
which extends north to NE 132nd Street, east to 132nd Avenue NE and furthest south to 
approximately State Route 520.  The City provides water service to customers throughout its 
corporate limits, except for the area north of approximately NE 124th Street.  The City’s existing 
service area boundary encompasses approximately 9 square miles.   

The City purchases wholesale water from Cascade (currently Seattle water from the Cascade 
Block) to serve its customers.  Kirkland supplies water to Redmond to serve customers in the 
Rose Hill area, and provides water to Bellevue to meet additional supply needs. 
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Section 2.2 Pre-Existing Service Commitments to Non-Members 

The City does not have any pre-existing service commitments to non-members. 

Section 2.3 Distinguishing Characteristics & Considerations 

The following considerations are unique to the City of Kirkland’s water system: 

• There is a Potential Annexation Area in the City of Kirkland Comprehensive Plan.  Given 
that this area receives water service from Seattle purveyors, assumption of water service 
in these annexation areas would lead to an increase in the Cascade Block if they occur 
by December 31, 2011. 

• A well from King County Water District #1 (which the City of Bellevue assumed in 2005) 
lies within Kirkland’s service area.  This well provides some extra capacity that the City 
intends to use for park irrigation.  While it is not currently considered to be “independent 
supply” for the purpose of the audit, it may have value to Cascade as an offset to what 
would otherwise be regional water demand for irrigation in Kirkland. 

Section III:  Supply Commitment 

Section 3.1 Delivery Points  

The specific Points of Delivery are identified in Figure 1.  The location of each Point of Delivery 
is listed in Table 1 and is the Points of Delivery as defined by the Member agency at the time 
the water audit was finalized.   
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Figure 1
E-Page # 43



 

 - 4 - 

TABLE 1 

TABLE OF DELIVERY POINTS 

LOCATION JURISDICTION STA_NO 

HYDRAULIC GRADIENT 
(Ft) 

TYPE 

Minimum Maximum 

132nd Avenue NE & 
NE 113th Street 

Kirkland / 
Redmond 74 545 720 SUPPLY 

132nd Avenue NE & 
NE 85th Street 

Kirkland / 
Redmond 75 535 720 SUPPLY 

140th Avenue NE & 
NE 70th Street 

Kirkland / 
Redmond 72 530 720 SUPPLY 

 

Section 3.2 Water Quality 

As part of the Cascade Interlocal Contract, Cascade is responsible for the quality of water 
delivered through its system up to the delivery points specified in Section 3.1.  The City 
maintains responsibility for the water quality of its independent supply sources.  Beyond this, 
Cascade and its Members continue to develop policy and practice related to relative duties and 
responsibilities for water quality monitoring, management, and compliance.   

Section 3.3 Shortages and Other Supply Restrictions 
 
Section 7.3 of the Interlocal Contract specifically addresses the actions that Cascade and the 
Members will take in the event of supply shortages.  In summary, Cascade will reduce or halt 
interruptible supply commitments first; in cases where further usage restrictions are needed, 
Members will share the associated burden under a shortage management plan adopted by 
Cascade’s Board of Directors. 

Section IV: RCFC Credits 

The City of Kirkland does not currently have any independent supply sources – it acquires the 
water that it needs from wholesale water purchases.  Future acquisition and integration of 
independent supply sources would require approval from Cascade, with any credits being 
awarded at the discretion of Cascade’s Board of Directors.  

Section V: Production Requirement 

As noted, the City of Kirkland does not currently have any independent supply sources – 
consequently, the City does not have any independent supply production requirements.  If the 
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City should acquire and integrate any independent supply sources (with the Board’s approval) in 
the future, Cascade may establish independent supply production requirements that are 
commensurate with any RCFC credits awarded to the City. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager                         QUASI JUDICIAL
 
From: Eric Shields, Planning Director 
 Tony Leavitt, Associate Planner 
 
Date: July 24, 2008 
 
Subject: Houghton Transfer Station Mitigation Project, ZON07-00039 and APL08-00008 
 
 
RECOMMENDATION 
 
Per the direction given at the July 15th City Council Meeting, consider the zoning permit application 
and grant the application as recommended by the Hearing Examiner. 
 
A Resolution reflecting the recommendation of the Hearing Examiner is enclosed. 
 
This application is subject to the disapproval of the Houghton Community Council. The decision of 
the City Council will not be effective unless and until it is affirmed by the Community Council. 
 
RULES FOR CITY COUNCIL CONSIDERATION 
 
The City Council shall consider the Zoning Permit application based on the record before the 
Hearing Examiner and Houghton Community Council, the recommendation of the Hearing 
Examiner, the challenge to the recommendation and the response to the challenge to the 
recommendation.   
 
BACKGROUND DISCUSSION 
 
At the July 15th City Council Meeting, this project was brought before the City Council for their 
consideration.  For a copy of this agenda item, click on the following link: 
 
http://www.ci.kirkland.wa.us/__shared/assets/HoughtonTransferStationMitigationProject.pdf 
 
 

Council Meeting:  08/05/2008 
Agenda:  Approval of Agreements 
Item #:  *  8. g. (2).
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Houghton Transfer Station Mitigation Project 
PCD File No. ZON07-00039 
Page 2 of 2 
 

 2

At this meeting the Council heard from Staff, the applicant, and Mr. Andrew Held (the Challenger). 
After hearing from these parties, Council directed Staff to return to the August 5th Meeting with a 
resolution that reflected the Hearing Examiner’s Recommendation for Approval with Conditions. 
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RESOLUTION. R-4716 

A RESOLUTION OF THE CITY OF KIRKLAND APPROVING THE ISSUANCE OF A 
PROCESS IIB PERMIT AS APPLIED FOR IN DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT FILE NO. ZON07-00039 BY KING COUNTY 
DEPARTMENT OF NATURAL RESOURCES AND PARKS, SOLID WASTE DIVISION 
BEING WITHIN A PARK ZONE, AND SETTING FORTH CONDITIONS TO WHICH 
SUCH PROCESS IIB PERMIT SHALL BE SUBJECT. 

 WHEREAS, the Department of Planning and Community Development has 
received an application for a Process IIB permit, filed by King County Department 
of Natural Resources and Parks, Solid Waste Division, representing the owner of 
said property described in said application and located within Park zone; and 

 WHEREAS, pursuant to the City of Kirkland’s Concurrency Management 
System, KMC Title 25, this action is exempt from the concurrency management 
process; and 

 WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C, 
and the Administrative Guideline and local ordinance adopted to implement it, 
King County Department of Natural Resources and Parks, as SEPA Lead Agency, 
performed SEPA review for the application; and 

 WHEREAS, said environmental checklist and determination have been 
available and accompanied the application through the entire review process; 
and 

 WHEREAS, the application has been submitted to the Hearing Examiner 
who held hearings thereon at her special meetings of April 28, 2008 and May 
27, 2008; and 

 WHEREAS, the Hearing Examiner after her public hearing and 
consideration of the recommendations of the Department of Planning and 
Community Development did adopt certain Findings, Conclusions, and 
Recommendation and did recommend approval of the Process IIB permit subject 
to the specific conditions set forth in said recommendation; and 

 WHEREAS, the City Council, in regular meeting, did consider the 
environmental documents received from the responsible official, together with 
the recommendation of the Hearing Examiner, as well as a timely filed challenge 
of said recommendation; 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Kirkland as follows: 

Section 1. The findings, conclusions, and recommendation of the 
Hearing Examiner as signed by the Hearing Examiner and filed in the 
Department of Planning and Community Development File No. ZON07-00039 
are adopted by the Kirkland City Council as though fully set forth herein. 

Section 2. The Process IIB permit shall be issued to the applicant 
subject to the conditions set forth in the recommendations hereinabove adopted 
by the City Council. 

Council Meeting:  08/05/2008 
Agenda:  Approval of Agreements 
Item #:  *  8. g. (2).
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Section 3. Nothing in this resolution shall be construed as excusing 
the applicant from compliance with any federal, state, or local statutes, 
ordinance, or regulations applicable to this project, other than expressly set forth 
herein. 

Section 4. Failure on the part of the holder of the permit to initially 
meet or maintain strict compliance with the standards and conditions to which 
the Process IIB permit is subject shall be grounds for revocation in accordance 
with Ordinance 3719, as amended, the Kirkland Zoning Ordinance. 

Section 5. Notwithstanding any recommendation heretofore given by 
the Houghton Community Council, the subject matter of this resolution and the 
permit herein granted are, pursuant to Ordinance 2001, subject to the 
disapproval jurisdiction of the Houghton Community Council or the failure of said 
Community Council to disapprove this resolution within sixty days of the date of 
the passage of this resolution. 

Section 6. A complete copy of this resolution, including Findings, 
Conclusions and Recommendation adopted by reference, shall be certified by the 
City Clerk who shall then forward the certified copy to the King County 
Department of Assessments. 

Section 7. A copy of this resolution, together with the findings, 
conclusions, and recommendation herein adopted shall be attached to and 
become a part of the Process IIB permit or evidence thereof delivered to the 
permittee. 

 PASSED by majority vote in open meeting of the Kirkland City Council on 
the _______ day of _______________, 20___. 
 
 SIGNED IN AUTHENTICATION thereof this ________ day of 
________________, 20___. 
 
 
 
 ___________________ 
 Mayor 
Attest: 
 
 
_____________________________ 
City Clerk 

R-4716
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CITY OF KIRKLAND 
Department of Finance and Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager  
 
From: Tracey Dunlap, Director of Finance & Administration 
 Barry Scott, Purchasing Agent 
 
Date: July 15, 2008 
 
Subject: STATE INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT 
 
RECOMMENDATION: 
 
That the City Council authorize the City Manager to execute a new Intergovernmental 
Purchasing Agreement with the State of Washington’s Department of General Administration. 
 
BACKGROUND AND DISCUSSION: 
 
The City of Kirkland has participated in the Washington State Purchasing Cooperative for over 
twenty years.  The purchasing cooperative provides the City with access to over three 
hundred (300) contracts.  The City of Kirkland is one of over seven hundred (700) members of 
the purchasing cooperative.   
 
Since joining the cooperative, the City has relied on the use of these competitively bid 
contracts for the purchase of a wide variety of goods and services including light vehicles, 
heavy equipment, furniture, office equipment, janitorial services, tools and safety supplies.   
 
Beginning in 2008, the Department of General Administration (GA) has restructured its fee 
schedule to require purchasing cooperative members to make quarterly payments during a 
two-year membership period rather than making one annual fee payment.  This change has 
made it necessary for each member of the cooperative to execute a new intergovernmental 
agreement with GA.  
 
The City has paid an annual fee of $2,000 to participate in the purchasing cooperative since 
1995.  The annual fee for each member of the purchasing cooperative was to be determined 
by the member’s annual expenditures as shown in the State Auditor’s most recently published 
Local Government Comparative Statistics report.  It was GA’s responsibility to review the 
State Auditor’s report prior to invoicing members each year.  This review and adjustment of 
fees was not always done, and it was not done for the City of Kirkland. 
 
Having now reviewed our recent expenditures, GA has determined that our correct two-year 
membership fee for 2008 and 2009 will be $6,000 ($3,000 for each year).  This will result in 
quarterly payments of $750 for this two-year membership period.  No back payments are 
being sought for the years that the City underpaid its membership fees.   

Council Meeting:  08/05/2008 
Agenda:  Approval of Agreements 
Item #:  8. g. (3).
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RESOLUTION R-4717 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
PARTICIPATION BY THE CITY IN A COOPERATIVE PURCHASING AGREEMENT 
WITH THE WASHINGTON STATE DEPARTMENT OF GENERAL ADMINISTRATION’S 
OFFICE OF STATE PROCUREMENT AND AUTHORIZING THE CITY MANAGER TO 
EXECUTE SAID AGREEMENT ON BEHALF OF THE CITY OF KIRKLAND. 
 
  WHEREAS, the City of Kirkland and Washington State Department of 
General Administration seek to enter into an intergovernmental cooperative 
purchasing agreement enabling the City of Kirkland to purchase goods and 
services through the Office of State Procurement’s purchase contracts; and 
 

WHEREAS, the City Council has determined it to be in the best interest 
of the City of Kirkland to enter into such an interlocal cooperative purchasing 
agreement; and  
 
 NOW, THEREFORE, be it resolved by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  Participation by the City of Kirkland in the 
Intergovernmental Cooperative Purchasing Agreement attached to the original 
of this resolution as Exhibit A and by this reference incorporated herein is 
approved.  The Kirkland City Manager is hereby authorized to execute said 
agreement on behalf of the City of Kirkland. 
 
 Passed by majority vote of the Kirkland City Council in open meeting 
this 5th day of August, 2008. 
 
 Signed in authentication thereof this ____ day of __________, 2008.  
 
 
    ____________________________ 
    MAYOR 
ATTEST: 
 
______________________ 
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Approval of Agreements 
Item #:  8. g. (3).
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R-4717

State ofWashington
DEPARTMENT OF GENERAL ADMINISTRATION

Office of State Procurement
Rm. 201 General Administration Building, P.O. Box 41017 • Olympia, Washington 98504-1017 • (360) 902-7400

http://www.ga.wa.gov

STATE OF WASHINGTON
INTERGOVERNMENTAL COOPERATIVE

PURCHASING AGREEMENT FOR
PUBLIC AGENCIES

Pursuant to Chapter 39.34 RCW and to other provisious of law, the State of Washington, Department of General
Administration, Office of State Procuremeut, Purchasing aud Contract Administration, (hereinafter called the "Office of State
Procurement" or "OSP"), and the following named public agency, City of Kirkland
(hereinafter called the "Cooperative member") hereby enter into this Intergovernmental Cooperative Purchasing Agreement
(hereinafter called the "Agreement"), the purpose of which is for undertaking governmental purchasing activity !hat each
party is authorized by law to perform, upon the following teons and conditions:

(1) The Cooperative member must be an agency, Cooperative member, or unit oflocal government of
Washington state including, but not limited to, municipal corporations, quasi-municipal
corporations, special purpose districts, and local service districts; any agency of Washington state
government; any agency of the United States; any Indian tribe recognized as such by the federal
government; and any Cooperative member of another state ofthe United States.

(2) The Office of State Procurement, in contracting for the purchase of goods and services according
to the laws and regulations governing purchases by and on behalf of the State of Washington,
agrees to contract on behalfof the Cooperative member, to the extent pennitted by law and agreed
upon by both parties. The Cooperative member accepts responsibility for compliance with any
additional laws and regulations governing purchases by or on behalfof the Cooperative member.

(3) The Office of State Procurement shall comply with its statutory requirements regarding notice for
bids or proposals for goods or services subject to this Agreement, and shall either post the bid or
solicitation notice on a web site established and maintained by OSP for the purposes of posting
public notice of bid or proposal solicitations, or shall provide an access link on the State of
Washington's web portal to the notice.

(4) When the Office of the State Procurement has entered into a contractual agreement for the
purchase of goods or services on behalf of Cooperative member (s), the Cooperative member may
purchase goods and services covered by the contract on the same terms and conditions as the State
of Washington, except that the contractor has the right to modify payment teons based on their
credit assessment of the Cooperative member. Purchases by the Cooperative member may be
made by a purchase order issued by the Cooperative member to the state contractor. The
Cooperative member accepts full responsibility for payment for any goods and services it
purchases under contracts negotiated by OSP with private vendors or items it purchases directly
from OSP. The Cooperative member accepts responsibility for contract monitoring related to their
use of these contracts.

(5) The Cooperative member reserves the right to contract independently for the purchase of any
particular class ofgoods or services, with or without notice being given to OSP.

(6) This Agreement shall be effective on the later of the two siguatures dates appearing below, and
shall continue in force until canceled in writing by either party.

Ion
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R-4717
(7) In the event that either the Office of the State Procurement or the Cooperative member is

abolished, this Agreement shall continue in operation as to any public agency succeeding to the
powers and duties of the abolished party, except as canceled or modified by operation of law. The
Cooperative member may request a refund of unexpired membership exceeding three months,
which may be approved by OSP at their discretion.

(8) The Cooperative member agrees to use only contracts available to the Cooperative member and
only in accordance with those contract terms and conditions. The Cooperative member further
agrees that all purchases from OSP contracts will be made only for the direct use of the
Cooperative member's programs (as covered by this agreement) and will not be made on behalfof
other jurisdictions (Cooperative member").

(9) The Office of State Procurement is required by Chapter 236-49-060 WAC to recover the costs of
administering the state purchasing cooperative program from all its members. The Membership
Fee Schedule below sets forth the fee structure for Cooperative members that are not Washington
State Agencies, which is based on the total expenditures less debt service and interfund transfers,
as reported in the Cooperative member's last audited fmancial statements. The Cooperative
member shall be charged a membership fee based upon the self-declaration, as indicated by their
signatory's initials in the first column of the Membership Fee Schedule below. The Cooperative
member's self-determined membership fee is subject to change if not validated by OSP during its
subsequent reviews. This membership fee is due upon subscribing for the first year of
membership and by January 31 of the membership cycle. The membership term is January I"
2008 through December 31" 2009. The Cooperative member agrees to pay the membership fee as
a part of this Agreement. New memberships beginning after June 30 may be prorated and will be
established at the discretion ofOSP.

(10) Membership fees are established every two years. The State Auditors' most recently published
Local Government Comparative Statistics report will be used to verify membership fee. Where a
Cooperative member is not reported separately in that document, audited financial statements as
published in the State Auditors' Website will be used. The Superintendent of Public Instruction
(OSPI) web site will be used to verify fee issues for School Districts. The most recent audited
financial statement will be used as the authoritative source to resolve any issues regarding the
Annual Membership Fee due from the Cooperative member. .Any Cooperative member not
reported in the OSPI or State Auditor's Websites, must submit a copy of its most recent audited
financial statements to OSP. When a member does not have audited financial statements, the
member shall provide internal budgets or financial statements to OSP if requested.

(11) In addition to accessing State contracts established by the Office of State Procurement, custom
contracting and procurement services are available for an additional predetermined fee. These
include development of contracts and/or single requisitions that meet specific needs. The cost for
these optional services, typically a flat fee, is established at the time of request.

(12) It is not the intention of the parties, nor shall this Agreement be interpreted, to create a separate
legal entity for the performance of this Agreement. Instead, the Office of State Procurement shall
be responsible for administering this Agreement.

(13) The Cooperative member shall be responsible for filing a copy of this Agreement with its county
auditor's office.

(14) By its signature below, the Office of State Procurement confirms it approves of this Agreement as
required by RCW 39.34.050 and it is authorized to enter into this Agreement pursuant to RCW
39.34.030 and RCW 39.34.080. Similarly, by its signature below, the Cooperative member
confirms it is authorized to enter into this Agreement pursuant to RCW 39.34.030 and RCW
39.34.080.

(15) PAYMENT and NOTICES: Payment shall be made to OSP at the address given herein. Further,
any notice, demand or other communication required or permitted to be given under this Contract
shall be made to the parties at the addresses provided below.

Mail: agreement and Payment to:

20f3
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State of Washington, OSP PAF-Non/ProfFund: 422 04 20 000214,

303 General Administration Bldg., P.O. Box 4 I008, Olympia, WA 98504- I008

Cooperative member contact information:

Contact Person (To whom contract documents and related communications are to be mailed or faxed).

123 5th Ave

425-587-3123

Barry r,. Scott c P M

Kirkland, WA 98033

Cooperative Member Name: _C=i:..ot::..yL-.::o:.::f=----K=i'-'r'-'k=l.::a~n"'d"___ _
Contact Name:

Address:

City, Sl. Zip

Phone Number:

Federal Id #:

FAX Number:

Email Address:

91-6001255
425-587-3110

bscott@ci.kirkland.wa.Jls

Two-Year Membership Fee Schedule

Ex enditures below are net of debt service and inter-fund transfers
Annual expenditures Annual expenditures of Two-Year
ofmore than less than Membership Fee

$0.00 $3,000,000 $400

$3,000,001 $7,500,000 $1,000

$7,500,001 $30,000,000 $2,000

$30,000,001 $68,000,000 $4,000

$68,000,001 $90,000,000 $6,000

$90,000,001 $150,000,000 $8,000

$150,000,001 and over $10,000

The undersigned has read, understands and agrees to the tenns and conditions of this agreement and this Authorized Signatory for
the Cooperative member attests that the expenditure level initialed in the Membership Fee Schedule above is true and correct.
Cooperative member Authorized Signature: Applicant must provide an authorized signature.

Name:

Title:

Address (if not the same as above):

Phone Number: ~__~ ~~~~~__

Date Signed:

FOR asp USE ONLY (Completed by asp, tbis page will be returned to you in executed copy)
Approved as to form: , AAG Date: 07/18/07 (signature on file)

OSP has assigned you Co-op member number, _

communicating with OSP.

OSP AUTHORIZED SIGNATURE.

Please provide this number when ordering from contracts or

I

Name Title Date

30B
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Juanita Bay Townhomes Final Subdivision 
PCD File No. FSB08-00001 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM      
 
To: David Ramsay, City Manager                                   QUASI JUDICIAL          
 
From: Eric Shields, AICP, Planning Director 
 Tony Leavitt, Associate Planner 
 
Date: July 24, 2008 
 
Subject: Juanita Bay Townhomes Final Subdivision, File No. FSB08-00001 
 
RECOMMENDATION 
 
Approve with conditions the Final Subdivision for the Juanita Bay Townhomes Plat. The City 
Council may do so by adopting the enclosed resolution 
 
BACKGROUND DISCUSSION 
 
The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The Hearing 
Examiner approved the project with conditions on July 31, 2007. A concurrency test was passed 
for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A Determination of 
Non-significance was issued for the proposal on June 17, 2007. The SEPA Determination was 
appealed on June 27, 2007 by a neighboring property owner. On July 30, 2007 the appeal was 
withdrawn after the appellant reached an agreement with the applicant to address their concerns. 
 
The proposal includes the following general elements: 
 

• Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita 
Business District (JBD) 2 Zone (no minimum lot size for attached residential units). 

 
• The new lots will be developed with the townhome units that were approved as part of 

Design Review Board File No. DRC06-00004. 
 
• Primary vehicular access for each lot will be provided via an access tract that connects 

directly to 99th Place NE. Emergency vehicle and secondary access will be provided to 
and from 98th Avenue NE via an existing private vehicular access easement. 

 
The applicant is not proposing any modifications to the size, configuration, or location of any of the 
lots, access easements, or the open space tract approved with the preliminary subdivision.  
 
The Planning Director recommends approval of the final subdivision with the conditions outlined in 
the staff advisory report dated July 23, 2008 (See Enclosure 1). 
 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  * 8. h. (1).
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Juanita Bay Townhomes Final Subdivision 
PCD File No. FSB08-00001 
Page 2 of 2 
ENCLOSURES 

 
1. Staff Advisory Report dated July 23, 2008 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.828.1257 
www.ci.kirkland.wa.us 

MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From: Tony Leavitt, Associate Planner 
 
Date: July 23, 2008 
 
File: JUANITA BAY TOWNHOMES FINAL SUBDIVISION, FILE FSB08-00001 
 
 

I. RECOMMENDATION 
 

Recommend approval of the Final Subdivision application for the Juanita Bay Townhomes Plat subject 
to the following conditions: 
 
A. The application is subject to the applicable requirements contained in the Kirkland Municipal 

Code, Zoning Code, Building and Fire Code, and Subdivision Ordinance. It is the responsibility 
of the applicant to ensure compliance with the various provisions contained in these 
ordinances. Attachment 1, Preliminary Subdivision Notice of Approval, is provided in this 
memo to familiarize the applicant with some of the additional development regulations. This 
attachment does not include all of the additional regulations. 

 
B. Prior to recording the final plat mylar with King County the applicant shall: 

 
1. Submit a title report no more than 30 days old from the date the final plat mylar was 

signed by the owners. The title report shall reflect that all taxes and assessments for 
the subject property have been paid. 

 
2. Have the exterior plat boundary and all interior lot corners set by a registered land 

surveyor. 
 

3. Install or bond for the completion of required right-of-way improvements. A bond or 
other approved security performance undertaken in an amount determined by the 
director of Public Works in accordance with the requirements therefore in the Kirkland 
Subdivision Ordinance shall be deposited with the City of Kirkland and be conditioned 
on the completion and acceptance by the City of all conditions of approval including 
public improvements within one year from the date of plat approval. 
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Memorandum to Eric R. Shields 
July 23, 2008 
Page 2 

 
II. BACKGROUND 

 
A. The applicant is Steve Smith Development 
 
B. This is a Final Subdivision application to approve an 11-lot subdivision on a 19,421 square 

foot site (see Attachment 2). 
 

C. The Preliminary Subdivision (File No. PSB06-00001) was approved by the Hearing Examiner 
on July 31, 2007. See Attachment 3 and discussion under the History Section below. 

 
D. The site is located at 11444 98th Avenue NE and 11435 99th Place NE (See Attachment 2). 

 
III. HISTORY 

 
A. The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The 

Hearing Examiner approved the project with conditions on July 31, 2007. A concurrency test 
was passed for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A 
Determination of Non-significance was issued for the proposal on June 17, 2007. The SEPA 
Determination was appealed on June 27, 2007 by a neighboring property owner. On July 30, 
2007 the appeal was withdrawn after the appellant reached an agreement with the applicant 
to address their concerns. 

 
B. The proposal included the following general elements: 

 
� Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita 

Business District (JBD) 2 Zone (no minimum lot size for attached residential units). 
 
� The new lots will be developed with the townhouse units that were approved as part of 

Design Review Board File No. DRC06-00004. 
 

� Primary vehicular access for each lot will be provided via an access tract that connects 
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to 
and from 98th Avenue NE via an existing private vehicular access easement. 

 
IV. ANALYSIS 

 
A. Section 22.16.080 of the Kirkland Municipal Code discusses the conditions under which the 

final plat may be approved by the City Council. These conditions are as follows: 
 

� Consistency with the preliminary plat, except for minor modifications allowed under 
Kirkland Municipal Code Section 22.16.080; and 

 
� Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

 
B. The applicant has not proposed any modifications to the size, configuration or location of any 

of the lots, access easements, or the open space tract approved with the preliminary 
subdivision. 

 
C. The applicant has complied with all of the conditions that were placed on the preliminary 

subdivision application approved by the Hearing Examiner, except for those conditions that 
must be accomplished prior to Final Plat recording. 

 

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\Packet\Enclosure_1\Memo.doc 7.23.2008 rev050101sjc 
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Memorandum to Eric R. Shields 
July 23, 2008 
Page 3 

V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 

A. Section 22.16.070 of the Kirkland Municipal Code states that any person who disagrees with 
the report of the Planning Director may file a written challenge to City Council by delivering it 
to the City Clerk not later than the close of business of the evening City Council first considers 
the final plat. 

 
 B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in granting or 

denying this final plat to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by the 
City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be submitted to 

the City for recording with King County within four (4) years of the date of approval of the 
preliminary plat, unless specifically extended in the decision on the plat, or the decision 
becomes void:  provided, however, that in the event judicial review is initiated per 
Section 22.16.110, the running of the four years is tolled for any period of time during which 
a court order in said judicial review proceeding prohibits the recording of the plat. 

 
VI. APPENDICES 
 
 Attachments 1 through 3 are attached. 
 
 1. Preliminary Subdivision Notice of Approval 
 2. Final Plat Plans 
 3.  Approved Preliminary Plat 
 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------  
 
Review by Planning Director: 
 
I concur ____________  I do not concur ____________ 
 
Comments:    
  
  
  
  
  
  
 
 
 
 
   
 Eric R. Shields, AICP Date 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us 

 
 

JUANITA BAY TOWNHOMES  
PRELIMINARY SUBDIVISION, FILE PSB06-00001 

NOTICE OF APPROVAL 
AUGUST 21, 2007 

 
PERMIT NO. PSB06-00001 
 
PROJECT NAME: JUANITA BAY TOWNHOMES 
 
PROJECT ADDRESS: 11444 98TH AVENUE NE & 11435 99TH PLACE NE 
 
APPLICANT OR AGENT: STEVE SMITH DEVELOPMENT 
 
CITY OF KIRKLAND APPROVAL DATE: Date Application Approved: July 31, 2007 

Date Decision mailed: August 2, 2007 

LAPSE OF APPROVAL: Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat 
application to the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary 
plat approval, and submit the final plat for recording, within four years following the date the preliminary plat was 
approved or the decision becomes void; provided, however, that in the event judicial review is initiated per Section 
22.16.110, the running of the four years is tolled for any period of time during which a court order in said judicial 
review proceeding prohibits the recording of the plat. 

This NOTICE OF APPROVAL is granted subject to the attached conditions and development standards.  Failure to 
meet or maintain strict compliance shall be grounds for revocation in accordance with the Kirkland Zoning Ordinance 
No. 3719 as amended. 
 
The applicant must also comply with any federal, state or local statutes, ordinances or regulations applicable to this 
project.  This Notice of Approval does not authorize grading or building without issuance of the necessary permits 
from the Kirkland Building Department. 
    
   CITY OF KIRKLAND 
   PLANNING AND COMMUNITY DEVELOPMENT 
 
 
 
   By:  ________________________________ 
    Tony Leavitt, Associate Planner 
Attachments: 
 
Conditions of Approval 
Development Standards 

FSB08-00001 Staff Approval Memo 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
DEVELOPMENT STANDARDS LIST 

JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001 
 

SUBDIVISION STANDARDS 
 
22.28.030  Lot Size.  Unless otherwise approved in the preliminary subdivision or short subdivision approval, all 
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland 
zoning code or other land use regulatory document. 

22.28.130  Vehicular Access Easements.  The applicant shall comply with the requirements found in the 
Zoning Code for vehicular access easements or tracts. 

22.28.210  Significant Trees.  The applicant shall design the plat so as to comply with the tree management 
requirements set forth in Chapter 95 of the Kirkland Zoning Code.  

22.32.010  Utility System Improvements.  All utility system improvements must be designed and installed in 
accordance with all standards of the applicable serving utility. 

22.32.030  Stormwater Control System.  The applicant shall comply with the construction phase and 
permanent stormwater control requirements of the Municipal Code. 

22.32.050  Transmission Line Undergrounding.  The applicant shall comply with the utility lines and 
appurtenances requirements of the Zoning Code. 

22.32.060  Utility Easements.  Except in unusual circumstances, easements for utilities should be at least ten 
feet in width. 

27.06.030  Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 

 
Prior to Recording: 
22.16.030  Final Plat - Lot Corners.  The exterior plat boundary, and all interior lot corners shall be set by a 
registered land surveyor. 

22.16.040  Final Plat - Title Report.  The applicant shall submit a title company certification which is not more 
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as 
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be 
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference 
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or 
assessments on the property. 

22.16.150  Final Plat - Improvements.  The owner shall complete or bond all required right-of-way, easement, 
utility and other similar improvements. 

22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 
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created. 

22.32.080  Performance Bonds.  In lieu of installing all required improvements and components as part of a 
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has 
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period 
of one year to ensure completion of these requirements within one year of plat/short plat approval. 

 
Prior to occupancy: 
22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 
created. 

22.32.090  Maintenance Bonds.  A two-year maintenance bond may be required for any of the improvements 
or landscaping installed or maintained under this title.  A maintenance bond will be required for . 

 

ZONING CODE STANDARDS 
 
85.25.1  Geotechnical Report Recommendations.  The geotechnical recommendations contained in the 
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented. 
85.25.3  Geotechnical Professional On-Site.  A qualified geotechnical professional shall be present on site 
during land surface modification and foundation installation activities. 

92.35  Prohibited Materials In Design Districts.  If in a design district the following building materials are 
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal 
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for 
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.   

95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City. 

95.40.7.b  Parking Area Landscape Buffers.  Applicant shall buffer all parking areas and driveways from the 
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design 
district a low hedge or masonry or concrete wall may be approved as an alternative through design review. 

95.45  Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant 
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

105.10.2  Pavement Setbacks.  The paved surface in an access easement or tract shall be set back at least 5 
feet from any adjacent property which does not receive access from that easement or tract.  An access easement or 
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not 
receive access from it.  Screening standards are outlined in this section.   

105.18  Pedestrian Walkways.  All uses, except single family dwelling units and duplex structures, must provide 
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and 
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on 
the subject property, through parking lots and parking garages to building entrances. In design districts through block 
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180. 

105.32  Bicycle Parking.  All uses, except single family dwelling units and duplex structures with 6 or more 
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of 
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike 
racks required and location. 
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105.18  Entrance Walkways.  All uses, except single family dwellings and duplex structures, must provide 
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject 
property. 

105.18.2  Walkway Standards.  Pedestrian walkways must be at least 5’ wide; must be distinguishable from 
traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety.  Lights must be 
non-glare and mounted no more than 20’ above the ground. 

105.19  Public Pedestrian Walkways.  The height of solid (blocking visibility) fences along pedestrian pathways 
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise 
approved by the Planning or Public Works Directors.  All new building structures shall be setback a minimum of five 
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street 
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards. 

105.20  Required Parking. 25 parking spaces are required for this use. 

105.58  Parking Lot Locations in Design Districts.  See section for standards unique to each district. 

105.65  Compact Parking Stalls.  Up to 50% of the number of parking spaces may be designated for compact 
cars. 

105.60.2  Parking Area Driveways.  Driveways which are not driving aisles within a parking area shall be a 
minimum width of 20 feet. 

105.60.3  Wheelstops.  Parking areas must be constructed so that car wheels are kept at least 2’ from 
pedestrian and landscape areas. 

105.77  Parking Area Curbing.  All parking areas and driveways, for uses other than detached dwelling units 
must be surrounded by a 6” high vertical concrete curb. 

110.52  Sidewalks and Public Improvements in Design Districts.  See section, Plate 34 and public works 
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts. 

110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species by the City.  All trees 
must be two inches in diameter at the time of planting as measured using the standards of the American Association 
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining 
sidewalks or driving lanes. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to operate any heavy 
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.  
No development activity or use of heavy equipment may occur on Sundays or on the following holidays:  New Year’s 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required 
to comply with these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.45  Garbage and Recycling Placement and Screening.  For uses other than detached dwelling units, 
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback 
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties 
and pedestrian walkways or parks by a solid sight-obscuring enclosure. 

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  Fill material 
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or 
create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any other impervious 
surface on the subject property is limited to a maximum percentage of total lot area.  See the Use Zone charts for 
maximum lot coverage percentages allowed.  Section 115.90 lists exceptions to total lot coverage calculations See 
Section 115.90 for a more detailed explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum Environmental Noise Levels 
established pursuant to the Noise Control Act of 1974, RCW 70.107.  See Chapter 173-60 WAC.  Any noise, which 
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or 
in the use of property is a violation of this Code. 
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115.115  Required Setback Yards. This section establishes what structures, improvements and activities may 
be within required setback yards as established for each use in each zone.  

115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to a maximum height 
of four feet in a required yard unless certain modification criteria in this section are met.  The combined height of 
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet, 
unless certain modification criteria in this section are met. 

115.115.3.p  HVAC Equipment:  These may be placed no closer than five feet of a side or rear property line, 
and shall not be located within a required front yard; provided, that HVAC equipment may be located in a storage 
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(o)(2) of 
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

115.115.5.b  Driveway Setbacks.  For attached and stacked dwelling units in residential zones, driveways shall 
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an 
adjacent street.  Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet 
the minimum required setbacks from all other property lines for the use. 

115.120  Rooftop Appurtenance Screening.  New appurtenances on existing buildings shall be surrounded by 
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop 
appurtenances by incorporating them in to the roof form. 

115.135  Sight Distance at Intersection.  Areas around all intersections, including the entrance of driveways 
onto streets, must be kept clear of sight obstruction as described in this section. 

150.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day period following the 
City’s final decision on the permit, the applicant shall remove all public notice signs. 

 

Prior to recording: 
110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 

 

As part of any development permit: 

105.10.2  Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will 
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract 
outside the required front yard. 

 
Prior to issuance of a grading or building permit: 
85.25.1  Geotechnical Report Recommendations.  A written acknowledgment must be added to the face of 
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical 
recommendations and incorporated these recommendations into the plans. 

90.50  Wetland Buffer Fence.  Prior to development, the applicant shall install a six-foot high construction  

27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 
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Prior to occupancy: 
95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City 

110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 
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CITY OF KIRKLAND HEARING EXAMINER
FINDINGS AND DECISION 

________________________________________________________________________

APPLICANT: Steve Smith Development, Property Owner 

FILE NO.:   PSB06-00001, APL07-00005 

SITE LOCATION:  11444 98th Avenue NE and 11435 99th Pl. NE 

APPLICATION: Proposal to subdivide two existing parcels (.44 acres) into 
11 separate parcels within the Juanita Business District 
(JBD) 2 Zone (no minimum lot size for attached residential 
units).

REVIEW PROCESS: Preliminary Subdivision process pursuant to Chapter 22.12. 
KMC and Process IIA; Hearing Examiner holds public 
hearing and makes final decision on preliminary plat.  An 
Appeal of the Director’s SEPA determination is decided by 
the Hearing Examiner in accordance with KMC 24.02.105.    

MAJOR ISSUES: The major issues are compliance with applicable 
subdivision criteria, including consistency with 
development regulations.   A SEPA appeal was filed by 
Columbia Athletic Clubs, Inc.   The appeal was withdrawn 
by the Appellant, and is dismissed as part of this decision.

RECOMMENDATION:
Department of Planning and Community Development: Approve with conditions 

PUBLIC HEARING:

After reviewing the Department of Planning and Community Development Advisory 
Report, the Hearing Examiner held a public hearing on the SEPA appeal and the 
preliminary subdivision application.  The hearing commenced at 11:15 a.m. July 19, 
2007, in City Council Chambers, City Hall, 123 Fifth Avenue, Kirkland, Washington.  A 
verbatim recording of the hearing is available in the City Clerk’s Office.  The minutes of 
the hearing and the exhibits are available for public inspection in the Department of 
Planning and Community Development.    At the request of the parties, the SEPA appeal 
hearing was continued to July 31, 2007 and the record held open.  On July 30, 2007, the 
Appellant withdrew its appeal, indicating that it had reached a settlement with the 
applicant.   The appeal was therefore dismissed and the hearing was stricken.  

The following persons spoke at the public hearing: 

From the City:   Tony Leavitt, Project Planner 

FSB08-00001 Staff Approval Memo 
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From the Applicant:   James Barnett 
John Sullivan 

From the Community:   James Fitzgerald, attorney for  
SEPA Appellant, Columbia Athletic Clubs, Inc. 

CORRESPONDENCE:

The following persons submitted written comments on this application: 

Jan Jordan (for Michaels The Arts and Crafts Store) 
James Fitzgerald (for Columbia Athletic Clubs, Inc.) 

FINDINGS AND CONCLUSIONS 

After considering the evidence in the record and inspecting the site on July 19, 2007, the 
Hearing Examiner enters the following findings of fact and conclusions.

A. Findings of Fact 

1. The site consists of two parcels which total 19,800 square feet (.44 acres).   The 
site is zoned Juanita Business District (JBD) 2 (no minimum lot size for attached 
residential units). Two structures at the site, an office structure and a single family 
residential structure, would be removed as part of the proposal.    

2. At this time, the access to the residential structure is from 99th Place NE., and 
access to the office structure is from 98th Avenue NE via an access easement.

3. The site has a significant downward slope on its eastern half, and levels out on the 
western half.    There are two significant trees on the site.

4. The zoning to the north, south and west is JBD 2, while property to the east is 
zoned RM 2.4. Development in the vicinity includes the Columbia Athletic Club building 
and an associated parking lot to the north; the Juanita Veterinary Hospital to the south 
and a vacant parcel to the southeast; a three-story condominium development to the east; 
and a parking lot to the west.  Juanita Bay Park is located on the west side of NE 98th

Street.

5. The property is within the South Juanita neighborhood.   The South Juanita 
Neighborhood Land Use Map designates the subject property for commercial uses; the 
Comprehensive Plan provides that “commercial” may include multifamily uses.   
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6. The proposal is to subdivide the two parcels into 11 lots that will be developed 
with townhome units.  The townhomes have been approved as part of Design Review 
Board File No. DRC06-00004.

7. Primary vehicular access for each lot will be provided via an access tract 
connecting directly to 99th Place NE, with emergency vehicle access via an existing 
private access easement to 98th Avenue NE.  Access would consist of a minimum width 
of 20 feet of unobstructed paved surface within the 25-foot wide access easement.  The 
private access easement runs across the southwest corner of property belonging to the 
Columbia Athletic Club.    

8. The applicant has submitted a Tree Plan II identifying two significant trees on the 
subject property.   These trees would be removed as part of the development.   

9. The proposed townhome development was reviewed for concurrency by the 
City’s Public Works Department and has passed the concurrency test for traffic.

10. The Public Works Department has concluded that there is adequate water and 
sewer capacity to serve the proposed development, and has identified conditions of 
approval for the plat.  The Fire Department and PCD have also recommended approval, 
subject to certain conditions and applicable Codes.

11. Attachment 3 to the PCD Advisory Report identifies the conditions and standards 
that will apply to the proposed subdivision and/or development, in addition to other Code 
requirements that may apply.   

12. The Director reviewed the proposal pursuant to SEPA, and issued a 
Determination of Nonsignificance (DNS) on June 13, 2007.   The DNS was appealed by 
Appellant Columbia Athletic Clubs, Inc., on June 27, 2007.    

13. The Appellant withdrew its SEPA appeal on July 30, 2007.

14. KMC 22.12.230 states that the Hearing Examiner may approve a preliminary plat 
only if “(1) There are adequate provisions for open spaces, drainage ways, rights-of-
way, easements, water supplies, sanitary waste, power service, parks, playgrounds, and 
schools; and (2) It will serve the public use and interest and is consistent with the public 
health, safety, and welfare.  The Hearing Examiner shall be guided by the policy and 
standards and may exercise the powers and authority set forth in RCW 58.17.”

15. KZC 150.65 provides that the Hearing Examiner may approve a preliminary plat 
if it is consistent with all applicable development regulations, and in the absence of 
applicable development regulations, the Comprehensive Plan.   
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B. Conclusions 

SEPA Appeal 

1. The SEPA appeal was withdrawn by the Appellant on July 30, 2007, and should 
therefore be dismissed.   

Preliminary subdivision  

2.  The proposed preliminary subdivision, as conditioned by the requirements set out 
in Attachment 3 to the Advisory Report, would meet the applicable development 
regulations and be consistent with the applicable portions of the Comprehensive Plan.    

3. The plat will make adequate provisions for open space, drainage ways, rights-of-
way, easements, water supplied, sanitary waste, power service, parks, playgrounds and 
schools, will serve the public use and interest, and will be consistent with the public 
health, safety and welfare.

4. The proposed plat meets the criteria of KMC 22.12.230 and KZC 150.65, and 
should be approved subject to the recommended conditions.

DECISION

Preliminary Subdivision:  Based upon the foregoing findings of fact and conclusions, the 
preliminary plat is approved subject to the conditions set forth in Attachment 3 to the 
Advisory Report.

SEPA Appeal:   The appeal is hereby dismissed.   

Entered this 31st day of July, 2007.          
      ________________________________ 

Anne Watanabe 
Hearing Examiner  
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EXHIBITS

The following exhibits were offered and entered into the record: 

Planning and Community Development Staff Advisory Report 
Attachments:  
1. Vicinity Map 
2. Development Plans 
3. Development Standards 
4. Letter from Michael’s Craft Store, dated April 16, 2007 
5. Letter from James S. Fitzgerald, dated April 19, 2007 
6. SEPA Determination, Memo and Enclosures 
7. SEPA Appeal letter from James S. Fitzgerald dated June 27, 2007 
8. South Juanita Neighborhood Land Use Map 

PARTIES OF RECORD

Applicant, Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115 
James Fitzgerald (on behalf of Columbia Athletic Clubs, Inc.,) P.O. Box 908, Kirkland, 
WA 98083 
Jan Jordan, Lease Compliance Administrator for Michael’s Craft Store, 8000 Bent 
Branch Drive, Irving, TX 75063 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for challenges and 
appeals.  Any person wishing to file or respond to a challenge or appeal should 
contact the Planning Department for further procedural information.   

Appeal to City Council: 

Under Section 150.80 of the Zoning Code, the Hearing Examiner’s decision may be 
appealed by the applicant and any person who submitted written or oral testimony or 
comments to the Hearing Examiner.  A party who signed a petition may not appeal unless 
such party also submitted independent written comments or information.  The appeal 
must be in writing and must be delivered, along with any fees set by ordinance, to the 
Planning Department by 5 p.m. ___________, fourteen (14) calendar days following the 
postmarked date of distribution of the Hearing Examiner’s decision on the application.
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Judicial Review: 

Section 150.130 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for 
review must filed within twenty-one (21) calendar days of the issuance of the final land 
use decision by the City.

LAPSE OF APPROVAL 

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final 
plat application to the Planning Department, meeting the requirements of the Subdivision 
Ordinance and the preliminary plat approval, and submit the final plat for recording, 
within four (4) years following the date the preliminary plat was approved or the decision 
becomes void; provided, however, that in the event judicial review is initiated per Section 
22.16.110, the running of the four years is tolled for any period of time during which a 
court order in said judicial review proceeding prohibits the recording of the plat.   
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I. INTRODUCTION 

A. APPLICATION 

1. Applicant: Steve Smith Development, Property Owner 

2. Site Location: 11444 98th Avenue NE and 11435 99th Place NE (see Attachment 1) 

3. Request: Proposal to subdivide two existing parcels (.44 total acres) into 11 separate 
parcels within the Juanita Business District (JBD) 2 Zone (no minimum lot size for 
attached residential units) (see Attachment 2). The new lots will be developed with the 
townhome units that were approved as part of Design Review Board File No. DRC06-
00004. Primary vehicular access for each lot will be provided via an access tract that 
connects directly to 99th Place NE. Emergency vehicle and secondary access will be 
provided to and from 98th Avenue NE via an existing private vehicular access easement. 

4. Review Process:  

a. Preliminary Subdivision: Hearing Examiner conducts public hearing and makes 
final decision. 

b. SEPA Appeal: Pursuant to Kirkland Municipal Code Section 24.02.105 the SEPA 
appeal hearing will be conducted by the Hearing Examiner and combined with 
the public hearing for the Preliminary Subdivision. The Hearing Examiner will 
make the final decision on the SEPA appeal (see Section II. D). 

5. Summary of Key Issues: 

� SEPA Determination of Nonsignificance Appeal Consideration (see Section II.D). The 
appeal relates to potential traffic impacts from the applicant’s plan to use an existing 
access easement to 98TH Avenue NE and offsite grading work. 

� Compliance with Kirkland Municipal and Zoning Code Approval Criteria (see Section 
II.F). 

B. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this report, we 
recommend approval of this application subject to the following condition: 

1. This application is subject to the applicable requirements contained in the Kirkland 
Municipal Code, Zoning Code, and Building and Fire Code.  It is the responsibility of the 
applicant to ensure compliance with the various provisions contained in these 
ordinances.  Attachment 3, Development Standards, is provided in this report to 
familiarize the applicant with some of the additional development regulations.  This 
attachment does not include all of the additional regulations.  When a condition of 
approval conflicts with a development regulation in Attachment 3, the condition of 
approval shall be followed. 
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II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size: 19,800 square feet (.44 acres) 

(2) Land Use: The subject property contains an office structure on the 
western most parcel and a single family residential structure on the 
eastern most parcel. These structures are proposed to be removed as 
part of the proposal. 

(3) Zoning: Juanita Business District (JBD) 2 Zone (no minimum lot size for 
attached residential units) 

(4) Terrain: The site has a significant downward slope on the eastern half of 
the property and levels out on the western half of the property. 

(5) Vegetation: The subject property contains a total of 2 significant trees. 

b. Conclusions: Size, land use, zoning, terrain, and vegetation are not constraining 
factors in the review of this application. 

2. Neighboring Development and Zoning:   

a. Facts: The following are the uses, allowed heights, and zoning of the properties 
adjacent to the subject property: 

 
North: JBD 2 Zone. The property to the north contains the Columbia Athletic 
Club building and an associated parking lot. 
 
East: RM 2.4 Zone. A 3 story multi family development, The Hallmark Juanita 
Condominiums, currently exists on the site. 
 
South: JBD 2 Zone. The property to the southwest contains the Juanita 
Veterinary Hospital and the property to the southeast is vacant. 
 
West: JBD 2 Zone. The property immediately to the west contains a parking lot 
owned by the owners of the Juanita Veterinary Hospital property. On the west 
side of NE 98th Street is Juanita Bay Park. 

b. Conclusion: The neighboring development and zoning are not factors in the 
review of this application. Columbia Athletic Club has filed a SEPA Appeal related 
to the use of private vehicular access easement that is located on their property. 
The SEPA Appeal is discussed in Section II.D. 
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B. HISTORY 

In August of 2006, the applicant applied for Design Board Review of the proposed townhome 
structures. The Design Review Board approved the project, subject to conditions, on November 
6th, 2006. 

C. PUBLIC COMMENT 

Facts: The initial public comment period for this application started on March 29, 2007 and 
ended on April 19, 2007. Two public comment letters were received (see Attachments 4 and 5). 
The issues raised in the letter along with staff responses follow: 

� Construction Impacts 

One neighbor is concerned that construction of the proposed project could impact NE 116th 
Street. 

Staff Response: The subject property is not located on NE 116th Street, so any potential 
impacts to this street will be minimal. 

� Vehicular Access Easement Impacts 

The property owner to the north of subject property requests that the City require that the 
applicant install a gate across the existing private vehicular access easement to 98th Avenue 
NE in order to restrict use of the access easement to emergency vehicles only.  

Staff Response: Staff addresses the vehicular access easement in Section II.D. 

D. STATE ENVIRONMENTAL POLICY ACT (SEPA) 

1. SEPA Threshold Determination 

a. Facts: 

(1) A Determination of Nonsignificance (DNS) was issued on June 13, 
2007. The Environmental Checklist, Determination, and additional 
environmental information are included as Attachment 5. 

(2) A timely appeal of the SEPA Determination was filed on June 27, 2007 
by the Jim Fitzgerald representing Columbia Athletic Clubs, Inc. (see 
Attachment 7). 

(3) The Hearing Examiner will conduct a public hearing on the SEPA appeal 
concurrently with the public hearing for this permit application on July 
19, 2007. 

(4) The Hearing Examiner will consider the appeal and the testimony 
received during the public hearing in making her decision to either: 
affirm the decision being appealed; reverse the decision being appealed; 
or modify the decision being appealed. Within eight calendar days after 
the public hearing, the hearing body will issue a written decision on the 
appeal. 
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b. Conclusion: Once the Hearing Examiner issues a decision on the appeal of the 
SEPA Determination of Non-Significance, the City and the applicant will have 
satisfied the requirements of SEPA. 

2. SEPA Appeal 

a. Facts: 

(1) KMC Section 24.02.105.b establishes the following parties as able to 
appeal the SEPA determination: The applicant or proponent; any agency 
with jurisdiction, any individual or other entity who is specifically and 
directly affected by the proposed action. 

(2) KMC Section 24.02.105.g.2 states that only those persons entitled to 
appeal the threshold determination may participate in the appeal. 

(3) KMC Section 24.02.105.i of the Kirkland Municipal Code relating to 
SEPA states that: 

� The matters to be considered and decided upon in the appeal are 
limited to the matters raised in the notice of appeal. 

� The decision of the responsible official shall be accorded substantial 
weight. 

� All testimony will be taken under oath. 

� The decision of the hearing body hearing the appeal shall be the 
final decision on any appeal of a threshold determination including a 
Determination of Nonsignificance. 

(4) The appellants claim in their letter of appeal that the SEPA 
Determination ignores or fails to take proper account of probable 
significant adverse environmental impacts, specifically traffic impacts, 
from the applicant’s plan to use an existing access easement to 98TH 
Avenue NE. The appellants also object to any grading work on their 
property without prior approval. 

(5) The applicant intends to use the existing private vehicular access 
easement for emergency vehicle and secondary access to and from 98th 
Avenue NE. The private vehicular access easement runs across the 
southwest corner of the appellant’s property (see Attachment 2). 

(6) The appellants claim that the use of the existing private vehicular access 
easement is limited and that the easement may not be used as 
proposed by the applicant. 

(7) The appellant requests that a condition be imposed on the project that 
requires that a fence and gate be placed along the common boundary 
between the appellant’s property and the subject property. The gate 
would be located across the access easement and restrict access to 
emergency vehicles only. 

(8) The Public Works Department reviewed the Concurrency Management 
Review Application for the proposed development and concluded that 
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the project will not have a negative traffic impact on existing public 
facilities. 

(9) The existing vehicular access easement is a private easement and the 
use of the easement is not regulated by the City of Kirkland. 

(10) Potential grading work on the appellants’ property is a private issue as 
City issued permits do not authorize offsite work. As a result, the 
applicant would need secure approval from the Columbia Athletic Club 
for any work on their property. 

b. Conclusions: 

(1) Absent identification of probable significant adverse environmental 
impacts, Staff has concluded that the City does not have the authority to 
restrict use of the private vehicular access easement by requiring that 
the applicant install an emergency vehicle access gate (see Attachment 
6, SEPA Determination Memo). 

(2) As noted above, Staff has not identified negative traffic impacts and is 
not requiring access restrictions. 

(3) Although the appeal includes a number of concerns regarding the use of 
the easement, none of them represent significant environmental 
impacts. Therefore, the decision by the responsible official to issue a 
DNS was appropriate. 

E. CONCURRENCY 

1. Facts: The Public Works Department has reviewed the application for concurrency.  A 
concurrency test was passed for traffic on January 31, 2007 (see Enclosure 4 of 
Attachment 6) and for water and sewer on March 13, 2007 (see Attachment 3). 

2. Conclusion: The proposal meets the City’s concurrency requirements. 

F. APPROVAL CRITERIA 

1. Preliminary Subdivisions 

a. Facts: Kirkland Municipal Code section 22.12.230 states that the Hearing 
Examiner may approve a proposed plat only if: 

(1) There are adequate provisions for open spaces, drainage ways, 
rights-of-way, easements, water supplies, sanitary waste, power service, 
parks, playgrounds, and schools; and  

(2) It will serve the public use and interest and is consistent with the public 
health, safety, and welfare.  The Hearing Examiner shall be guided by 
the policy and standards and may exercise the powers and authority set 
forth in RCW 58.17. 

Zoning Code section 150.65 states that the Hearing Examiner may approve a 
proposed plat only if: 
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(3) It is consistent with the all applicable development regulations, including 
but not limited to the Zoning Code and Subdivision Code, and to the 
extent there is no applicable development regulation, the 
Comprehensive Plan.  

b. Conclusion: The proposal complies with Municipal Code section 22.12.230 and 
Zoning Code section 150.65. It is consistent with the Comprehensive Plan (see 
Section II H). With the recommended conditions of approval, it is consistent with 
the Zoning Code and Subdivision regulations (see Sections II.G) and there are 
adequate provisions for open spaces, drainage ways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, playgrounds, and schools.  
It will serve the public use and interest and is consistent with the public health, 
safety, and welfare because the proposal will create infill residential development 
while meeting the goals of the Comprehensive Plan for the South Juanita 
neighborhood. 

G. DEVELOPMENT REGULATIONS 

1. Vehicular Access Easements or Tracts 

a. Facts: Municipal Code sections 22.28.110 and 22.28.130 establish that if 
vehicular access within the plat is provided by means other than rights-of-way, 
the plat must establish easements or tracts, compliant with Zoning Code Section 
105.10, which will provide the legal right of access to each of the lots served.   

(1) Zoning Code section 105.10 establishes dimensional standards for 
vehicular access easements and tracts. For the proposed use, the 
minimum standard is 20 feet of unobstructed paved surface within a 20 
foot wide easement or tract. 

(2) The project includes a proposed vehicular access easement that will be 
25 feet wide with a 20 foot wide unobstructed paved surface. 

b. Conclusion: The proposed vehicular access tract complies with section 105.10. 

2. Natural Features - Significant Vegetation  

a. Facts: 

(1) Regulations regarding the retention of trees can be found in Chapter 95 
of the Kirkland Zoning Code. KZC Section 95.35.2.b.2 requires that a 
Tree Plan II be submitted for the project. 

 
(2) The applicant has submitted a Tree Plan II that identifies two significant 

trees on the subject property. The applicant intends to remove these two 
significant trees based on the location of the proposed improvements. 

 
b. Conclusions: The project complies with the requirements of KZC Section 

95.35.2.b.2. 
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H. COMPREHENSIVE PLAN 

1. Fact:  The subject property is located within the South Juanita neighborhood.  The South 
Juanita Neighborhood Land Use Map designates the subject property for commercial 
uses (see Attachment 8). The Comprehensive Plan Glossary states that commercial may 
include multi-family uses. 

2. Conclusion: The proposal is consistent with the land use designation indicated in the 
Comprehensive Plan. 

I. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found on the 
Development Standards, Attachment 3. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 3. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable modification 
procedures and criteria in effect at the time of the requested modification. 

IV. APPEALS AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for appeals. Any person wishing to file or 
respond to an appeal should contact the Planning Department for further procedural information. 

A. APPEALS 

1. Appeal to City Council: 

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be 
appealed by the applicant and any person who submitted written or oral testimony or 
comments to the Hearing Examiner.  A party who signed a petition may not appeal 
unless such party also submitted independent written comments or information.  The 
appeal must be in writing and must be delivered, along with any fees set by ordinance, to 
the Planning Department by 5:00 p.m., ____________________________, fourteen 
(14) calendar days following the postmarked date of distribution of the Hearing 
Examiner's decision on the application. 

B. JUDICIAL REVIEW 

Section 150.130 of the Zoning Code allows the action of the City in granting or denying this 
zoning permit to be reviewed in King County Superior Court.  The petition for review must be filed 
within 21 calendar days of the issuance of the final land use decision by the City. 

V. LAPSE OF APPROVAL 

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat application to 
the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary 
plat approval, and submit the final plat for recording, within four years following the date the preliminary 
plat was approved or the decision becomes void; provided, however, that in the event judicial review is 
initiated per Section 22.16.110, the running of the four years is tolled for any period of time during which 
a court order in said judicial review proceeding prohibits the recording of the plat. 
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VI. APPENDICES 

Attachments 1 through 8 are attached. 
 
1. Vicinity Map 
2. Development Plans 
3. Development Standards 
4. Letter from Michael’s Craft Store dated April 16, 2007 
5. Letter from James S. Fitzgerald dated April 19, 2007 
6. SEPA Determination, Memo, and Enclosures 
7. SEPA Appeal Letter from James S. Fitzgerald dated June 27, 2007 
8. South Juanita Neighborhood Land Use Map 

VII. PARTIES OF RECORD 

Applicant: Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115 
Party of Record: James Fitzgerald; Livengood, Fitzgerald, & Alskog; PO Box 908, Kirkland, WA 98083 
Party of Record: Jan Jordan, Michael’s Lease Compliance Administrator, 8000 Bent Branch Drive; Irving, 

TX 75063 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 
 
 
A written decision on the preliminary subdivision application and the SEPA appeal will be issued by the 
Hearing Examiner within eight calendar days of the date of the open record hearing. 

E-Page # 92



NE

10
1s

t A
ve

 N
E

101st Ave N

NE 113th St

NE 1

10
0t

h 
Av

e 
N

E

98th Ave NE

NE Juanita Dr
NE 116th St

10
0t

h 
Av

e 
N

E

98
th

 A
ve

 N
E

100th Ave NE

JBD 2

JBD 4
RM 2.4

JBD 3

RM 3.6

Ë

Juanita Bay Townhomes
PSB06-00001

11444 98th Avenue NE

PSB06-00001 HE Report 
Attachment 1

E-Page # 93



PSB
06-00001 H

E R
eport 

A
ttachm

ent 2
E-Page # 94



E-Page # 95



E-Page # 96



E-Page # 97



E-Page # 98



E-Page # 99



E-Page # 100



 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
DEVELOPMENT STANDARDS LIST 

JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001 
 

SUBDIVISION STANDARDS 
 
22.28.030  Lot Size.  Unless otherwise approved in the preliminary subdivision or short subdivision approval, all 
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland 
zoning code or other land use regulatory document. 

22.28.130  Vehicular Access Easements.  The applicant shall comply with the requirements found in the 
Zoning Code for vehicular access easements or tracts. 

22.28.210  Significant Trees.  The applicant shall design the plat so as to comply with the tree management 
requirements set forth in Chapter 95 of the Kirkland Zoning Code.  

22.32.010  Utility System Improvements.  All utility system improvements must be designed and installed in 
accordance with all standards of the applicable serving utility. 

22.32.030  Stormwater Control System.  The applicant shall comply with the construction phase and 
permanent stormwater control requirements of the Municipal Code. 

22.32.050  Transmission Line Undergrounding.  The applicant shall comply with the utility lines and 
appurtenances requirements of the Zoning Code. 

22.32.060  Utility Easements.  Except in unusual circumstances, easements for utilities should be at least ten 
feet in width. 

27.06.030  Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 

 
Prior to Recording: 
22.16.030  Final Plat - Lot Corners.  The exterior plat boundary, and all interior lot corners shall be set by a 
registered land surveyor. 

22.16.040  Final Plat - Title Report.  The applicant shall submit a title company certification which is not more 
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as 
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be 
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference 
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or 
assessments on the property. 

22.16.150  Final Plat - Improvements.  The owner shall complete or bond all required right-of-way, easement, 
utility and other similar improvements. 

22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 

PSB06-00001 HE Report 
Attachment 3

E-Page # 101



created. 

22.32.080  Performance Bonds.  In lieu of installing all required improvements and components as part of a 
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has 
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period 
of one year to ensure completion of these requirements within one year of plat/short plat approval. 

 
Prior to occupancy: 
22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 
created. 

22.32.090  Maintenance Bonds.  A two-year maintenance bond may be required for any of the improvements 
or landscaping installed or maintained under this title.  A maintenance bond will be required for . 

 

ZONING CODE STANDARDS 
 
85.25.1  Geotechnical Report Recommendations.  The geotechnical recommendations contained in the 
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented. 
85.25.3  Geotechnical Professional On-Site.  A qualified geotechnical professional shall be present on site 
during land surface modification and foundation installation activities. 

92.35  Prohibited Materials In Design Districts.  If in a design district the following building materials are 
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal 
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for 
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.   

95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City. 

95.40.7.b  Parking Area Landscape Buffers.  Applicant shall buffer all parking areas and driveways from the 
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design 
district a low hedge or masonry or concrete wall may be approved as an alternative through design review. 

95.45  Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant 
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

105.10.2  Pavement Setbacks.  The paved surface in an access easement or tract shall be set back at least 5 
feet from any adjacent property which does not receive access from that easement or tract.  An access easement or 
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not 
receive access from it.  Screening standards are outlined in this section.   

105.18  Pedestrian Walkways.  All uses, except single family dwelling units and duplex structures, must provide 
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and 
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on 
the subject property, through parking lots and parking garages to building entrances. In design districts through block 
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180. 

105.32  Bicycle Parking.  All uses, except single family dwelling units and duplex structures with 6 or more 
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of 
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike 
racks required and location. 
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105.18  Entrance Walkways.  All uses, except single family dwellings and duplex structures, must provide 
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject 
property. 

105.18.2  Walkway Standards.  Pedestrian walkways must be at least 5’ wide; must be distinguishable from 
traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety.  Lights must be 
non-glare and mounted no more than 20’ above the ground. 

105.19  Public Pedestrian Walkways.  The height of solid (blocking visibility) fences along pedestrian pathways 
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise 
approved by the Planning or Public Works Directors.  All new building structures shall be setback a minimum of five 
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street 
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards. 

105.20  Required Parking. 25 parking spaces are required for this use. 

105.58  Parking Lot Locations in Design Districts.  See section for standards unique to each district. 

105.65  Compact Parking Stalls.  Up to 50% of the number of parking spaces may be designated for compact 
cars. 

105.60.2  Parking Area Driveways.  Driveways which are not driving aisles within a parking area shall be a 
minimum width of 20 feet. 

105.60.3  Wheelstops.  Parking areas must be constructed so that car wheels are kept at least 2’ from 
pedestrian and landscape areas. 

105.77  Parking Area Curbing.  All parking areas and driveways, for uses other than detached dwelling units 
must be surrounded by a 6” high vertical concrete curb. 

110.52  Sidewalks and Public Improvements in Design Districts.  See section, Plate 34 and public works 
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts. 

110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species by the City.  All trees 
must be two inches in diameter at the time of planting as measured using the standards of the American Association 
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining 
sidewalks or driving lanes. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to operate any heavy 
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.  
No development activity or use of heavy equipment may occur on Sundays or on the following holidays:  New Year’s 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required 
to comply with these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.45  Garbage and Recycling Placement and Screening.  For uses other than detached dwelling units, 
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback 
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties 
and pedestrian walkways or parks by a solid sight-obscuring enclosure. 

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  Fill material 
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or 
create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any other impervious 
surface on the subject property is limited to a maximum percentage of total lot area.  See the Use Zone charts for 
maximum lot coverage percentages allowed.  Section 115.90 lists exceptions to total lot coverage calculations See 
Section 115.90 for a more detailed explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum Environmental Noise Levels 
established pursuant to the Noise Control Act of 1974, RCW 70.107.  See Chapter 173-60 WAC.  Any noise, which 
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or 
in the use of property is a violation of this Code. 
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115.115  Required Setback Yards. This section establishes what structures, improvements and activities may 
be within required setback yards as established for each use in each zone.  

115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to a maximum height 
of four feet in a required yard unless certain modification criteria in this section are met.  The combined height of 
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet, 
unless certain modification criteria in this section are met. 

115.115.3.p  HVAC Equipment:  These may be placed no closer than five feet of a side or rear property line, 
and shall not be located within a required front yard; provided, that HVAC equipment may be located in a storage 
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(o)(2) of 
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

115.115.5.b  Driveway Setbacks.  For attached and stacked dwelling units in residential zones, driveways shall 
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an 
adjacent street.  Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet 
the minimum required setbacks from all other property lines for the use. 

115.120  Rooftop Appurtenance Screening.  New appurtenances on existing buildings shall be surrounded by 
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop 
appurtenances by incorporating them in to the roof form. 

115.135  Sight Distance at Intersection.  Areas around all intersections, including the entrance of driveways 
onto streets, must be kept clear of sight obstruction as described in this section. 

150.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day period following the 
City’s final decision on the permit, the applicant shall remove all public notice signs. 

 

Prior to recording: 
110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 

 

As part of any development permit: 

105.10.2  Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will 
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract 
outside the required front yard. 

 
Prior to issuance of a grading or building permit: 
85.25.1  Geotechnical Report Recommendations.  A written acknowledgment must be added to the face of 
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical 
recommendations and incorporated these recommendations into the plans. 

90.50  Wetland Buffer Fence.  Prior to development, the applicant shall install a six-foot high construction  

27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 
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Prior to occupancy: 
95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City 

110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To:  Eric R. Shields, AICP, Planning Director 
 
From:  Tony Leavitt, Planner 
 
Date:  June 12, 2007 
 
File:  PSB06-00001, SEP07-00005 
 
Subject: ENVIRONMENTAL DETERMINATION FOR JUANITA BAY TOWNHOMES 

PRELIMINARY SUBDIVISION 
 
PROPOSAL 
 
Steve Smith Development proposes construction of 11 new townhouse units on the subject property located at 
11444 98th Avenue NE and 11435 99th Place NE (see Enclosure 1). The applicant is proposing to subdivide the 
two existing parcels (.45 total acres) into 11 separate parcels within the Juanita Business District (JBD) 2 Zone 
(see Enclosure 2). The new lots will be developed with the townhome units that were approved as part of 
Design Review Board File No. DRC06-00004. Primary vehicular access for each lot will be provided via an 
access tract that connects directly to 99th Place NE. Emergency vehicle and secondary access will be provided 
to and from 98th Avenue NE via an existing access easement. 
 
ENVIRONMENTAL ISSUES 
 
I have had an opportunity to visit the site and review the environmental checklist (Enclosure 3) and the 
following reports: 
 

� Traffic Concurrency Analysis Memo prepared by Thang Nguyen, COK Transportation Engineer, dated 
January 31, 2007 (Enclosure 4) 

� Geotechnical Evaluation prepared by Dennis M. Bruce, P.E. dated January 2, 2007 (Enclosure 5) 

 
Based on a review of these materials, the main environmental issues related to the development of this project 
are potential traffic and soil impacts. Additionally, during the initial comment period for the preliminary 
subdivision application, the City received a total of 2 letters from neighboring property owners (see Enclosures 
6 and 7). One letter expressed concerns about traffic impacts and the other letter expressed concerns about 
the use of an existing private access easement that runs from the subject property to 98th Avenue NE. An 
analysis of each of these key environmental issues follows. 
 

E-Page # 117



Traffic Impacts 
 

The Public Works Department has reviewed the Concurrency Management Review Application for the 
proposed development (see Enclosure 4) and concluded that the project will not have a negative traffic 
impact on existing facilities. 
 
One neighbor is concerned that construction of the proposed project could impact NE 116th Street. The 
subject property is not located on NE 116th Street, so any potential impacts to this street will be minimal. 
 
Soil Impacts 
 
The Geotechnical Evaluation prepared by Dennis M. Bruce, P.E concludes that the project is 
“geotechnically viable” when constructed in accordance with the recommendations of the evaluation. 
The City has the authority (per Kirkland Zoning Code Chapter 85) to require, as part of any development 
permit for the project, that the development plans be reviewed by the geotechnical engineer to ensure 
compliance with all recommendations. 
 
Access Easement Impacts 
 
The property owner to the north of subject property requests that the City require that the applicant 
install a gate across the existing private access easement to 98th Avenue NE in order to restrict use of the 
access easement to emergency vehicles only. Staff researched this request and concluded that the City 
does not have the authority to restrict the use of a private access easement by requiring that the 
applicant install an emergency vehicle access gate. The Public Works Department has reviewed the 
proposed project and concluded that the secondary access to 98th Avenue NE is acceptable and will not 
create significant impacts. 
 

CONCLUSIONS AND RECOMMENDATION 

It will be necessary to further analyze certain aspects of the proposal to determine if the project complies with 
all the applicable City codes and policies.  That analysis is most appropriately addressed within the review of 
the Preliminary Subdivision application. In contrast, State law specifies that this environmental review under the 
State Environmental Policy Act (SEPA) is to focus only on potential significant impacts to the environment that 
could not be adequately mitigated through the Kirkland regulations and Comprehensive Plan.1 

Based on my review of all available information, I have not identified any significant adverse environmental 
impacts. Therefore, I recommend that a Determination of Non-Significance be issued for this proposed action. 

 

                                                 
1ESHB 1724, adopted April 23, 1995 
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CITY OF KIRKLAND 
123 FIFTH AVENUE � KIRKLAND, WASHINGTON 98033-6189 � (425) 587-3000 

DEPARTMENT OF PUBLIC WORKS 
MEMORANDUM 

 
 
To: Tony Leavitt, Planner 
 
 
From: Thang Nguyen, Transportation Engineer 
 
 
Date: January 31, 2007 
 
 
Subject: Juanita Bay Townhouse Traffic Concurrency, PSB06-00001 
 
The purpose of this memo is to inform you that the traffic concurrency for the proposed Juanita Bay 
Townhouse development has been completed and the proposed project passed traffic concurrency. 
 
Project Description 
The applicant proposes to replace a 1,860 square feet (sf) mixed-office building with 11 townhouses.  It is 
anticipated that the project will be built and fully occupied by the end of 2008.  It is calculated that the 
proposed project will generate 53 daily, 4 AM, and 5 PM peak hour trips 
 
The proposed project passed traffic concurrency.  Attached is the result of the concurrency test.  This 
memo will serve as the concurrency test notice for the proposed project. Per Section 25.10.020 
Procedures of the KMC, this Concurrency Test Notice will expire in one year (January 31, 2008) unless a 
development permit and certificate of concurrency are issued or an extension is granted.  
 
 
EXPIRATION 
The concurrency test notice shall expire and a new concurrency test application is required unless: 
1. A complete SEPA checklist, traffic impact analysis and all required documentation are submitted to the 

City within 90 calendar days of the concurrency test notice.     
 
2. A Certificate of Concurrency is issued or an extension is requested and granted by the Public Works 

Department within one year of issuance of the concurrency test notice.  (A Certificate of Concurrency is 
issued at the same time a development permit or building permit is issued if the applicant holds a valid 
concurrency test notice.) 

 
3. A Certificate of Concurrency shall expire six years from the date of issuance of the concurrency test 

notice unless all building permits are issued for buildings approved under the concurrency test notice.         
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Memorandum to Tony Leavitt   
January 31, 2007 
Page 2 of 2 

 
 
APPEALS 
The concurrency test notice may be appealed by the public or agency with jurisdiction.  The concurrency 
test notice is subject to an appeal until the SEPA review process is complete and the appeal deadline has 
passed. Concurrency appeals are heard before the Hearing Examiner along with any applicable SEPA 
appeal.  For more information, refer to the Kirkland Municipal Code, Title 25. If you have any questions, 
please call me at x3869. 
 
 
 
 
cc:  John Burkhalter, Senior Development Engineer  
             Bill Popp Jr, William Popp Associates 
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Juanita Bay Ja_30_2007 concurrency test.xls

1) Project ID: Juanita Bay Townhomes

2) Project 
Description:

3) Build-out Year: 2009
SUMMARY OF TRAFFIC IMPACTS

8) Daily Trips 53 TAZ:
Signalized Intersection PM Peak Traffic Impact

LT TH RT LT TH RT LT TH RT LT TH RT

Driveway/99th Pl NE 1 2 3
Driveway/98th Ave NE 1 1 2

0
201 98th Ave NE/Juanita Dr 1 1
205 Market St/Forbes Creek 1 1

#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0

Transportation Concurency Test

Subarea No A= Max. Intersection LOS

Southwest (1xx) 1.4 yes yes

Northwest (2xx) 1.4 yes yes

Northeast (3xx) 1.4 yes yes

East(4xx) 1.4 yes yes

TEST RESULTS

Result: PASS

* Based on Critical Movement, Planning Method TRC #212.
1. Number of intersection exceeding Average V/C LOS Standard (2012)
1. Sixth Year Target Average V/C ratio, see step 6, part 1 of the guidelines

4) Transportation Concurrency 
Status

6) Transportation Concurrency 
Certificate Date:

Replace a mixed use development with 11 units of Townhouse PASS
5) Transportation Concurrency 
Test Date

7) Certificate of Occupancy 
Date

31-Jan-07

Code Intersection

Project PM Peak Turning Volumes
Eastbound Westbound Northbound Southbound

PM Peak Trips: 5

PM Peak 
Trips Daily Trips

Impacted
Subarea(s): NW 268

Sum of 
Critical

Vol*

Vol.
Capacity

Ratio*

LOS Standards LOS with Project Impacts

a <= A? b<= B?B=Average 2010 V/C a=No. exceeding 1.4 b=Average V/C

0.90 0 0.82

0.90 0 0.87

0.88 0 0.85

1.05 0 0.99
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RESOLUTION R-4718 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE SUBDIVISION AND FINAL PLAT OF JUANITA BAY TOWNHOMES BEING 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT FILE NO. 
FSB08-00001 AND SETTING FORTH CONDITIONS TO WHICH SUCH 
SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT. 
 
 WHEREAS, a subdivision and preliminary plat of Juanita Bay Townhomes 
was approved by the Hearing Examiner on July 31, 2007; and 
 
 WHEREAS, thereafter the Department of Planning and Community 
Development received an application for approval of subdivision and final plat, 
said application having been made by Steve Smith Development, the owner of 
the real property described in said application, which property is within a Juanita 
Business District 2 zone; and 
 
 WHEREAS, pursuant to the City of Kirkland’s Concurrency Management 
System, KMC Title 25, a concurrency application has been submitted to the City 
of Kirkland, reviewed by the responsible Public Works official, the concurrency 
test has been passed, and a concurrency test notice issued; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C 
and the Administrative Guideline and local ordinance adopted to implement it, an 
environmental checklist has been submitted to the City of Kirkland, reviewed by 
the responsible official of the City of Kirkland, and a negative determination 
reached; and 
 
 WHEREAS, said environmental checklist and determination have been 
made available and accompanied the application throughout the entire review 
process; and 
 
 WHEREAS, the Director of the Department of Planning and Community 
Development did make certain Findings, Conclusions and Recommendations 
and did recommend approval of the subdivision and the final plat, subject to 
specific conditions set forth in said recommendation; 
 
 WHEREAS, the City Council, in regular meeting, did consider the 
environmental documents received from the responsible official, and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland 
as follows: 
 
 Section 1.  The Findings, Conclusions and Recommendations of the 
Director of the Department of Planning and Community Development, filed in 
Department of Planning and Community Development File No. FSB08-00001, 
are hereby adopted by the Kirkland City Council as though fully set forth herein. 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  * 8. h. (1).
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                                                                               R-4718 
 

 

 Section 2.  Approval of the subdivision and the final plat of Juanita Bay 
Townhomes is subject to the applicant's compliance with the conditions set forth 
in the recommendations hereinabove adopted by the City Council. 

 Section 3.  Nothing in this resolution shall be construed as excusing the 
applicant from compliance with all federal, state or local statutes, ordinances or 
regulations applicable to this subdivision, other than as expressly set forth 
herein. 
 
 Section 4.  A copy of this resolution, along with the Findings, Conclusions 
and Recommendations hereinabove adopted shall be delivered to the applicant. 
 
 Section 5.  A completed copy of this resolution, including Findings, 
Conclusions and Recommendations adopted by reference, shall be certified by 
the City Clerk who shall then forward the certified copy to the King County 
Department of Assessments. 
 
  PASSED in open meeting of the Kirkland City Council on the 
________ day of ________________, 20___. 
 
 SIGNED IN AUTHENTICATION thereof this ___ day of _______, 20___. 
 
 
 
 ________________ 
 Mayor 
Attest: 
 
 
_________________________________ 
City Clerk 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587.3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Eric Shields, Planning Director   
 
Date: July 22, 2008 
 
Subject: Countywide Planning Policies  
 
 
RECOMMENDATION 
 
Approve the proposed resolution ratifying amendments to the King County Countywide Planning Policies 
adopted by King County Council Ordinance No. 16151 on June 23, 2008. 
 
BACKGROUND DISCUSSION 
 
The amendments adopted by the County Council were first adopted by the Growth Management Planning 
Council through the following seven motions: 
 
o Motion No. 08-1 approved an adjustment of the Potential Annexation boundary between the cities of 

Federal Way and Milton; 
o Motion No. 08-2 approved an adjustment of the Potential Annexation boundary between 

the cities of Kirkland and Redmond (for the Bridle View area); 
o Motion No. 08-3 approved a revision to the Potential Annexation map for the North Highline area to 

indicate an overlap in the Potential annexation area of more than one city; 
o Motion No. 07-1 approved adjustment of the Potential Annexation boundary of the City of Sammamish; 
o Motion No. 07-2 approved a revision to the Potential Annexation map for the North Highline area to 

indicate an overlap in the Potential annexation area of more than one city (same as motion No. 08-3); 
o Motion No. 07-4 approved adjustment of the Potential Annexation boundary of the City of Covington; 
o Motion No. 08-4 approved amendments to policies LU-31 and LU-32 of the Countywide Planning 

Policies which only affect annexation of the North Highline area.  
 
Pursuant to the amendment procedures established in the Countywide Planning Policies, the amendment 
will become effective when ratified by ordinance or resolution, within 90 days of adoption, by 30 percent of 
city and county governments representing 70 percent of the county population. The deadline for ratification 
is September 19, 2008. 
 
 
Attachments: 

1. Letter and supporting materials from King County 
 
 
     

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (2).
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Attachment  1

King County

July 15, 2008

The Honorable James Lauinger
City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033-6189

Dear Mayor Lauinger:

We are pleased to forward for your consideration and ratification the enclosed
amendments to the King County Countywide Planning Policies (CPP).

On June 23, 2008, the Metropolitan King County Council approved and ratified
the following amendments on behalf of unincorporated King County. Copies of
the King County Council staff report, ordinance and Growth Management
Planning Council motions are enclosed to assist you in your review of these
amendments.

• Ordinance No. 16151, GMPC Motion Nos. 08-1, 08-2, 08-3, 07-1, 07-2,
07-4 and 08-4 by the Growth Management Planning Council of King
County

In accordance with the Countywide Planning Policies, FW-1, Step 9,
amendments become effective when ratified by ordinance or resolution by at
least 30 percent of the city and county governments representing 70 percent of
the population of King County according to the interlocal agreement. A city will
be deemed to have ratified the amendments to the Countywide Planning Policies
unless, within 90 days of adoption by King County, the city takes legislative
action to disapprove the amendments. Please note that the 90-day deadline
for the amendments is September 19, 2008.

@.........

King County

July 15, 2008

The Honorable James Lauinger
City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033-6189

Dear Mayor Lauinger:

We are pleased to forward for your consideration and ratification the enclosed
amendments to the King County Countywide Planning Policies (CPP).

On June 23, 2008, the Metropolitan King County Council approved and ratified
the following amendments on behalf of unincorporated King County. Copies of
the King County Council staff report, ordinance and Growth Management
Planning Council motions are enclosed to assist you in your review of these
amendments.

• Ordinance No. 16151, GMPC Motion Nos. 08-1, 08-2, 08-3, 07-1, 07-2,
07-4 and 08-4 by the Growth Management Planning Council of King
County

In accordance with the Countywide Planning Policies, FW-1, Step g,
amendments become effective when ratified by ordinance or resolution by at
least 30 percent of the city and county governments representing 70 percent of
the population of King County according to the interlocal agreement. A city will
be deemed to have ratified the amendments to the Countywide Planning Policies
unless, within 90 days of adoption by King County, the city takes legislative
action to disapprove the amendments. Please note that the 90-day deadline
for the amendments is September 19, 2008.

@
."."..
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RESOLUTION R-4719 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RATIFYING 
AMENDMENTS TO THE KING COUNTY COUNTYWIDE PLANNING POLICIES. 
 
 WHEREAS, the King County Council adopted the original King County 
Countywide Planning Policies in July 1992; and; 
 
 WHEREAS, the Growth Management Planning Council (GMPC) was 
established by interlocal agreement in 1991 to provide collaborative policy 
development of King County Countywide Planning Policies; and 
 

WHEREAS, the 1991 interlocal agreement requires ratification of  the 
King County Countywide Planning Policies and amendments to the Countywide 
Planning Policies by 30% of the jurisdictions representing at least 70% of the 
population of King County, within 90 days of adoption by the King County 
Council; and 

 
WHEREAS, the King County Growth Management Planning Council 

passed motions 08-1, 08-2 and 08-3 on April 16, 2008, motion 07-1 on June 
20, 2007, motions 07-2 and 07-4 on October 3, 2007, and motion 08-4 on June 
18, 2008, all of which recommend amendments to the King County Countywide 
Planning Policies; and 
 
 WHEREAS, on June 24, 2008, the Metropolitan King County Council 
adopted Ordinance 16151 approving amendments to the King County 
Countywide Planning Policies recommended by the GMPC. 
 
  NOW, THEREFORE, BE IT RESOLVED by the City Council of 
the City of Kirkland as follows: 
 
 Section 1. The Kirkland City Council hereby ratifies King County 
Ordinance 16151 amending the King County Countywide Planning Polices. 
 
 Passed by majority vote of the Kirkland City Council in open meeting 
this 5th day of August, 2008. 
 
 

__________________________________ 
Mayor 

ATTEST: 
 
 
__________________________________ 
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (2).
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Katy Coleman, Development Engineering Analyst 
 Daryl Grigsby, Public Works Director 
 
Date: July 16, 2008 
 
Subject: RESOLUTION TO RELINQUISH THE CITY’S INTEREST IN A PORTION OF UNOPENED RIGHT-

OF-WAY 
 
 
 
RECOMMENDATION:   
 
It is recommended that the City Council adopt the enclosed Resolution relinquishing interest in a portion of 
unopened alley being identified as the east 8 feet of the unopened alley abutting the west boundary of Lots 2, 3, 4, 
and 5, Block 56, Blewett’s 1st Addition to Kirkland, according to the plat thereof recorded in Volume 6 of Plats, page 
82, records of King County, Washington. 
 
 
 
BACKGROUND DISCUSSION:   
 
The unopened portion of the alley abutting the property of 1811 Market Street was originally platted and dedicated in 
1890 as Blewett’s 1st Addition to Kirkland.  The Five Year Non-User Statute provides that any street or right-of-way 
platted, dedicated, or deeded prior to March 12, 1904, which was outside City jurisdiction when dedicated and 
which remains unopened or unimproved for five continuous years is then vacated.  The subject right-of-way has not 
been opened or improved. 
 
Cedomir and Lucia Iovanovici, the owners of the property abutting this right-of-way, submitted information to the City 
claiming the right-of-way was subject to the Five Year Non-User Statute (Vacation by Operation of Law), Laws of 
1889, Chapter 19, Section 32.  After reviewing this information, the City Attorney believes the approval of the 
enclosed Resolution is permissible. 
 
Attachments: Vicinity Map 
  Resolution 
 
Copy: Rob Jammerman, Development Engineering Manager

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (3).
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Site Location

Lake Washington

Iovanovici Property Non-User Vacation
1811 Market St Produced by the City of Kirkland.

(c) 2008, the City of Kirkland, all rights reserved.

No warranties of any sort, including but not limited
to accuracy, fitness or merchantability, accompany 

this product.

Printed July 8, 2008 - Public Works GIS
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Granted Non-User Vacations
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1811 Market St Produced by the City of Kirkland.
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RESOLUTION R-4720 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RELINQUISHING ANY INTEREST THE 
CITY MAY HAVE IN AN UNOPENED RIGHT-OF-WAY AS DESCRIBED HEREIN AND REQUESTED BY 
PROPERTY OWNER CEDOMIR AND LUCIA IOVANOVICI 
 
 WHEREAS, the City has received a request to recognize that any rights to the land originally 
dedicated in 1890 as right-of-way abutting a portion of the Blewett’s 1st Addition to Kirkland have been 
vacated by operation of law; and 
 
 WHEREAS, the Laws of 1889, Chapter 19, Section 32, provide that any county road which 
remains unopened for five years after authority is granted for opening the same is vacated by operation of 
law at that time; and 
 
 WHEREAS, the area which is the subject of this request was annexed to the City of Kirkland, with 
the relevant right-of-way having been unopened; and 
 
 WHEREAS, in this context it is in the public interest to resolve this matter by agreement, 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland as follows: 
 
 Section 1. As requested by the property owners Cedomir and Lucia Iovanovici, the City Council of 
the City of Kirkland hereby recognizes that the following described right-of-way has been vacated by 
operation of law and relinquishes all interest it may have, if any, in the portion of right-of-way described as 
follows: 
 
A portion of unopened alley being identified as the east 8 feet of the unopened alley abutting the west 
boundary of Lot 2, 3, 4, and 5, Block 56, Blewett’s 1st Addition to Kirkland, according to the plat thereof 
recorded in Volume 6 of Plats, page 82, records of King County, Washington. 
 
 Section 2. This resolution does not affect any third party rights in the property, if any. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this ____ day of 
__________, 2008 
 
 Signed in authentication thereof this ______ day of ____________, 2008. 
 
 

   ________________________________________ 
       MAYOR 
 
Attest: 
 
________________________
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (3).
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Katy Coleman, Development Engineering Analyst 
 Daryl Grigsby, Public Works Director 
 
Date: July 16, 2008 
 
Subject: RESOLUTION TO RELINQUISH THE CITY’S INTEREST IN A PORTION OF UNOPENED RIGHT-

OF-WAY 
 
 
 
RECOMMENDATION:   
 
It is recommended that the City Council adopt the enclosed Resolution relinquishing interest in a portion of 
unopened alley being identified as the south 8 feet of the unopened alley abutting the north boundary of the following 
described property:  Lots 37 to 41, inclusive, and the west half of Lot 42, Block 21, Lake Avenue Addition to 
Kirkland, according to the plat thereof recorded in Volume 6 of Plats, page 86, records of King County, Washington. 
 
 
 
 
BACKGROUND DISCUSSION:   
 
The unopened portion of the alley abutting the property of 642/644 12th Avenue was originally platted and dedicated 
in 1890 as Lake Avenue Addition to Kirkland.  The Five Year Non-User Statute provides that any street or right-of-way 
platted, dedicated, or deeded prior to March 12, 1904, which was outside City jurisdiction when dedicated and 
which remains unopened or unimproved for five continuous years is then vacated.  The subject right-of-way has not 
been opened or improved. 
 
Douglas J. and Linda M. Jamieson, the owners of the property abutting this right-of-way, submitted information to the 
City claiming the right-of-way was subject to the Five Year Non-User Statute (Vacation by Operation of Law), Laws of 
1889, Chapter 19, Section 32.  After reviewing this information, the City Attorney believes the approval of the 
enclosed Resolution is permissible. 
 
Attachments: Vicinity Maps 
  Resolution 
 
Copy: Rob Jammerman, Development Engineering Manager

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (4). 
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Site Location

Lake Washington

Forbes Lake

Jamieson Residence Non-User Vacation
642 12th Ave Produced by the City of Kirkland.

(c) 2008, the City of Kirkland, all rights reserved.

No warranties of any sort, including but not limited
to accuracy, fitness or merchantability, accompany 

this product.

Printed July 8, 2008 - Public Works GIS
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Building Outline
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RESOLUTION R-4721 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RELINQUISHING ANY INTEREST THE 
CITY MAY HAVE IN AN UNOPENED RIGHT-OF-WAY AS DESCRIBED HEREIN AND REQUESTED BY 
PROPERTY OWNERS DOUGLAS J. AND LINDA M. JAMIESON 
 
 WHEREAS, the City has received a request to recognize that any rights to the land originally 
dedicated in 1890 as right-of-way abutting a portion of the Lake Avenue Addition to Kirkland have been 
vacated by operation of law; and 
 
 WHEREAS, the Laws of 1889, Chapter 19, Section 32, provide that any county road which 
remains unopened for five years after authority is granted for opening the same is vacated by operation of 
law at that time; and 
 
 WHEREAS, the area which is the subject of this request was annexed to the City of Kirkland, with 
the relevant right-of-way having been unopened; and 
 
 WHEREAS, in this context it is in the public interest to resolve this matter by agreement, 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland as follows: 
 
 Section 1. As requested by the property owners Douglas J. and Linda M. Jamieson, the City 
Council of the City of Kirkland hereby recognizes that the following described right-of-way has been vacated 
by operation of law and relinquishes all interest it may have, if any, in the portion of right-of-way described 
as follows: 
 
A portion of unopened alley being identified as the south 8 feet of the unopened alley abutting the north 
boundary of the following described property: Lots 37 to 41, inclusive, and the west half of Lot 42, Block 
21, Lake Avenue Addition to Kirkland, according to the plat thereof recorded in Volume 6 of Plats, page 86, 
records of King County, Washington. 
 
 Section 2. This resolution does not affect any third party rights in the property, if any. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this ____ day of 
__________, 2008 
 
 Signed in authentication thereof this ______ day of ____________, 2008. 
 
 

   ________________________________________ 
       MAYOR 
 
Attest: 
 
________________________
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (4). 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Katy Coleman, Development Engineering Analyst 
 Daryl Grigsby, Public Works Director 
 
Date: July 16, 2008 
 
Subject: RESOLUTION TO RELINQUISH THE CITY’S INTEREST IN A PORTION OF UNOPENED RIGHT-

OF-WAY 
 
 
 
RECOMMENDATION:   
 
It is recommended that the City Council adopt the enclosed Resolution relinquishing interest in a portion of 
unopened alley being identified as the west 8 feet of the unopened alley abutting the east boundary of Lot 25, Block 
56, Blewett’s 1st Addition to Kirkland, according to the plat thereof recorded in Volume 6 of Plats, page 82, records of 
King County, Washington. 
 
 
 
BACKGROUND DISCUSSION:   
 
The unopened portion of the alley abutting the vacant tax parcel in the 600 block of 18th Ave W was originally platted 
and dedicated in 1890 as Blewett’s 1st Addition to Kirkland.  The Five Year Non-User Statute provides that any street 
or right-of-way platted, dedicated, or deeded prior to March 12, 1904, which was outside City jurisdiction when 
dedicated and which remains unopened or unimproved for five continuous years is then vacated.  The subject right-
of-way has not been opened or improved. 
 
Thomas Wolter, the owner of the property abutting this right-of-way, submitted information to the City claiming the 
right-of-way was subject to the Five Year Non-User Statute (Vacation by Operation of Law), Laws of 1889, Chapter 
19, Section 32.  After reviewing this information, the City Attorney believes the approval of the enclosed Resolution is 
permissible. 
 
Attachments: Vicinity Map 
  Resolution 
 
Copy: Rob Jammerman, Development Engineering Manager

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (5).
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RESOLUTION R-4722 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND RELINQUISHING ANY INTEREST THE 
CITY MAY HAVE IN AN UNOPENED RIGHT-OF-WAY AS DESCRIBED HEREIN AND REQUESTED BY 
PROPERTY OWNER THOMAS WOLTER 
 
 WHEREAS, the City has received a request to recognize that any rights to the land originally 
dedicated in 1890 as right-of-way abutting a portion of the Blewett’s 1st Addition to Kirkland have been 
vacated by operation of law; and 
 
 WHEREAS, the Laws of 1889, Chapter 19, Section 32, provide that any county road which 
remains unopened for five years after authority is granted for opening the same is vacated by operation of 
law at that time; and 
 
 WHEREAS, the area which is the subject of this request was annexed to the City of Kirkland, with 
the relevant right-of-way having been unopened; and 
 
 WHEREAS, in this context it is in the public interest to resolve this matter by agreement, 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland as follows: 
 
 Section 1. As requested by the property owner Thomas Wolter, the City Council of the City of 
Kirkland hereby recognizes that the following described right-of-way has been vacated by operation of law 
and relinquishes all interest it may have, if any, in the portion of right-of-way described as follows: 
 
A portion of unopened alley being identified as the west 8 feet of the unopened alley abutting the east 
boundary of Lot 25, Block 56, Blewett’s 1st Addition to Kirkland, according to the plat thereof recorded in 
Volume 6 of Plats, page 82, records of King County, Washington. 
 
 Section 2. This resolution does not affect any third party rights in the property, if any. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this ____ day of 
__________, 2008 
 
 Signed in authentication thereof this ______ day of ____________, 2008. 
 
 

   ________________________________________ 
       MAYOR 
 
Attest: 
 
________________________
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (5).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 
Date: July 18, 2008 
 
Subject: Remittance of Concours d’Elegance Admissions Tax Receipts to Evergreen Hospital  
 
 
RECOMMENDATION:   
Approve the remittance of the Concours d’Elegance admissions tax receipts to the Evergreen Hospital Women’s and 
Children’s uncompensated care program.  
 
 
BACKGROUND DISCUSSION:   
The City Council received the request described below from the Concours d’ Elegance organizers at the July 15th 
Council meeting and requested that an action item be brought back to the City Council.   
 
The Kirkland Concours d’Elegance was founded in 2003 by four local business people whose mission was to give 
back to the community by creating a unique event that could not be duplicated in the Pacific Northwest.  The event 
provides a venue to see some of the finest and most unique cars in the world while at the same time raising money 
to help seriously ill children. This event has been growing each year, and currently raises over $200,000 annually for 
Evergreen Women’s Health Center and Children’s Hospitals.   
 
All organizations that charge admission to a Kirkland event are required to collect and remit admissions tax to the 
City.  The admission tax due is based on the established ticket price at a rate of five percent.  Following the event, 
the admissions tax is remitted to the city.  In this case, Concours organizers request that the City remit the 
admissions tax receipts associated with their event to Evergreen Hospital’s Women and Children’s uncompensated 
care program as part of Evergreen Hospital’s share of the proceeds from the event. 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (6).
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FISCAL NOTE CITY OF KIRKLAND

Date

Description
2008 Est

Other Information

Other Source

All organizers that charge admission to a Kirkland event are required to collect and remit admissions tax to the City.  The admission tax 
due is five percent of the established ticket price.  The  Concours d'Eleganc organizer has estimated that approximately $3,000 would be 
collected at this year's event based on attendance records of prior years.

End BalanceEnd Balance

Prepared By Sandi Hines, Financial Planning Manager July 21, 2008

Revenue/Exp 
Savings

Fiscal Impact
One-time remittance of approximately $3,000  to be funded from admissions tax revenue collected at the Concours d'Elegance.  The full payment will 
reflect the actual admissions tax received.

Source of Request

Description of Request

Tracey Dunlap, Director of Finance & Administration

Reserve

Request for approval to remit approximately $3,000 from the Concours d'Elegance admissions tax receipts to the Evergreen Hospital Women's and Children's 
uncompensated care program. The admissions tax receipts amount is based on the organizer's estimate based on the attendance in prior years.  Full payment 
will reflect actual admissions tax revenue received.

Legality/City Policy Basis

Prior Auth.
2007-08 Additions

Prior Auth.

Recommended Funding Source(s)
Revised 2008 2008Amount This

Request Target2007-08 Uses
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Barry Scott, Purchasing Agent 
 
Date: July 22, 2008 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING 

OF AUGUST 5, 2008 
 
This report is provided to apprise the Council of recent and upcoming 
procurement activities where the cost is estimated to be in excess of $50,000.  
This report also includes the process being used to determine the award of the 
contract.  
 
Following is a report on the City’s major procurement activities initiated since 
July 2, 2008: 
 

Project Process    Estimate/Price                   Status 
1. Police Audio Logging 

System 
Cooperative 
Purchase  

$90,000 Purchased from 
Western States 
Contracting Alliance 
(WSCA) contract.  This 
system is being 
purchased with E-911 
funds and will 
ultimately be 
transferred to NORCOM. 

2. Broadcast Automation 
System 

RFP  $85,000-$200,000 
(Final cost will 
depend on how many 
components of our 
existing system can 
be integrated into a 
new system.) 

RFP to be issued on 
7/25.  Proposals due on 
8/22. 

 
Please contact me if you have any questions regarding this report. 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  8. h. (7).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 
Date: July 23, 2008 
 
Subject: Tax Burden Study 
 

At the May 29, 2008 Budget Study Session, the City Council approved contracting with Berk & Associates to update 
Kirkland’s 2001 Tax Burden Study. The goal of the update is to provide data and interpretation to support the City of 
Kirkland’s upcoming budget discussions.  The attached report contains a Summary of Findings, followed by a 
detailed compendium of analytic findings containing many charts and figures that serve as the basis for the findings. 

The study addresses two key concepts:  tax contribution and tax burden.  Tax contribution addresses the amount 
that various activities contribute to Kirkland’s overall fiscal well-being and tax burden is the amount that individual 
taxpayers bear or pay of each tax category.  Both perspectives are informative as most financially-strong cities are 
strong because they have a robust urban fabric that relies on the interconnections between residents and 
businesses. Kirkland is attractive to residents because of proximity to jobs and amenities, including a broad range of 
retail, restaurants, and other commercial services. At the same time, Kirkland is attractive to a broad range of 
businesses because of its strong resident base and talented workforce. 

The key findings from the study include:  

• The vast majority of City general fund tax revenues come from three sources: sales tax, property tax, and 
utility tax. In 2007, these sources combined to generate nearly $34 million of Kirkland’s General Fund 
revenues of $54 million.  Kirkland’s expansion of business license fees and addition of the license fee 
surcharge has received a good deal of attention in recent years, but in contrast to the above sources, 
revenues from business license fees and surcharge are quite modest—roughly $1.5 million. 

• There has been a shift in tax contributions from commercial toward residential from 1997 to 2007.  In 
1997, Kirkland’s residents contributed 50% towards the General Fund revenues discussed above. That 
share increased to 59% by 2007. Conversely, the share contributed by commercial payers decreased from 
50% to 41%. There were three major reasons behind the shift: 

o Shifts of property tax burden onto households as residential values have increased more than 
commercial values;   

o Larger increases in utility tax payments by households; and 

o Increases in the overall number of households outpaced increases in commercial activity -- 
population has increased while employment has decreased over this period. 

• Overall, Kirkland has taken three significant steps to raise taxes in recent years to maintain and/or enhance 
City services:  (1) tapped $1.8 million of its banked property tax capacity; (2) increased its business license 
fee and added a business license surcharge; and (3) increased selected utility tax rates.  Generally, 
households and small businesses have equally shared in the increased City tax burden. Large and medium-

Council Meeting:  08/05/2008 
Agenda:  New Business 
Item #:  10. a.
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sized businesses have seen a much more modest impact from these changes. The more modest increase 
on mid- to large-size businesses is due to the structure of the City’s business license fee and surcharge.  

• Kirkland’s 2001 Tax Burden Study found that Kirkland had lower tax burdens than most, if not all, of its 
peers. Due to the actions discussed above, tax burdens in Kirkland now tend to fall in the middle of the 
range. Some peer cities have higher taxes, some have lower.  Compared with the cities of Bellevue, 
Redmond, Renton, Kent, and Bothell, total taxes paid in Kirkland are somewhat more skewed towards 
residential payers than commercial payers.  

• The City’s revenues have been able to keep up with demands for City services through policy choices to 
raise taxes and the natural growth in its core tax bases (taxable retail sales, utility revenues, and new 
construction assessed value). Some of the factors that will present fiscal risks for the City in the future 
include: 

o The growth in the City’s sales tax base has been significantly - concentrated in auto sales and 
construction activity, two sectors that can be volatile, subject to local economic conditions. 

o The majority of the City’s banked property tax capacity has been used and so the ability of property 
taxes to grow will be limited to 1% plus the impact of new construction.  

o The business surcharge revenues are tied primarily to the number of businesses in the City and 
thus will likely grow at very modest rates absent changes in the fees or structure (e.g., a charge 
per employee/FTE or B&O tax). 

o Outside of construction and auto sales, sales taxes have grown modestly, and in some instances 
remained largely unchanged over time, suggesting that the City’s core commercial base is not 
growing. If this continues, the trend in contributions will likely continue to put larger shares of the 
fiscal responsibility on the City’s residential base.  

 
The consultant’s from Berk & Associates will be attending the August 5 City Council meeting to present these 
findings and respond to questions. 
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Kirkland Tax Burden Study Update -- DRAFT 7/23/08 �

Key Findings

This 2008 Tax Burden Study seeks to support Kirkland’s future budget 

discussions by shedding light on a series of key questions regarding tax 

contributions and tax burdens in Kirkland. In their most distilled form, we 

present key findings of the study in the form of answers to six questions:

Where do Kirkland’s revenues come from?

The vast majority of City tax revenues come from three sources: sales tax, 

property tax, and utility tax. In 2007, these sources combined to generate 

nearly $33 million of Kirkland’s General Fund revenues.

Kirkland’s expansion of business license fees and addition of the license 

fee surcharge has received a good deal of attention in recent years, but in 

contrast to the above sources, revenues from business license fees are quite 

modest—roughly $1.5 million.

Has the City seen a shift in residential versus 
commercial tax contributions?

Yes. From 1997 to 2007, resident’s share of contribution has increased 

significantly. Berk & Associates estimates that, in 1997, Kirkland’s residents 

contributed 50% towards the General Fund revenues discussed above. 

That share increased to 59% by 2007. Conversely, the share contributed by 

commercial payers decreased from 50% to 41%. There were three major 

reasons behind the shift:

Shifts of property tax burden onto households as residential 

values have increased more than commercial values;

-

Larger increases in utility tax payments by households; and

Increases in the overall number of households outpaced 

increases in commercial activity -- population has increased while 

employment has decreased over this period.

While the overall residential contribution share has 
increased, what has happened to individual taxpayer 
burdens in recent years?

Overall, Kirkland has taken three significant steps to raise taxes in recent years 

to maintain and/or enhance City services:

It tapped $1.8 million of its banked property tax capacity;

It increased its business license fee from $25 per year to $100 per 

year, and it added a business license surcharge; and

It increased selected utility tax rates.

Generally, households and small businesses have equally shared in the 

increased City tax burden. Large and medium-sized businesses have seen 

a much more modest impact from these changes. From 1997 to 2007, a 

single family household and a small business might have seen an increase in 

City taxes in excess of 30% (in inflation-adjusted terms). Medium and large 

businesses, on the other hand, might have seen increases ranging 2% to 10%.

The more modest increase on mid- to large-size businesses is due to the 

structure of the City’s business license fee and surcharge. On a per-employee 

basis, the surcharge is much smaller for a business with 130 employees ($20 

-

-

-

-

-
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Kirkland Tax Burden Study Update -- DRAFT 7/23/08 �

Key Findings

per employee) than it is for a business with 7 employees (in excess of $100 

per employee).

How do Kirkland’s tax burdens compare with those 
found in other cities?

Kirkland’s 2001 Tax Burden Study found that Kirkland had lower tax burdens 

than most, if not all, of its peers. Due to the actions discussed above, tax 

burdens in Kirkland now tend to fall in the middle of the range. Some peer 

cities have higher taxes, some have lower.

How does Kirkland’s balance of residential versus 
commercial burdens compare with the balance struck 
by other cities?

Compared with the cities of Bellevue, Redmond, Renton, Kent, and Bothell, 

total taxes paid in Kirkland are somewhat more skewed towards residential 

payers than commercial payers. 

What fiscal risks might the City face in the future?

The City’s revenues have been able to keep up with demands for City services 

through policy choices to raise taxes and the natural growth in its core tax 

bases (taxable retail sales, utility revenues, and new construction assessed 

value). Some of the factors that will present fiscal risks for the City in the 

future include:

The growth in the City’s sales tax base has been significantly -

concentrated in auto sales and construction activity, two sectors 

that can be volatile, subject to local economic conditions.

The majority of the City’s banked property tax capacity has been 

used and so the ability of property taxes to grow will be limited 

to 1% plus the impact of new construction. Using the banked 

capacity provided the largest increase in tax revenues of any City 

policy changes in the past seven years.

The business surcharge revenues are tied primarily to the number 

of businesses in the City and thus will likely grow at very modest 

rates absent changes in the structure or fees.

Outside of construction and auto sales, sales taxes have grown 

modestly, and in some instances remained largely unchanged 

over time, suggesting that the City’s core commercial base is not 

growing. If this continues, the trend in contributions will likely 

continue to put larger shares of the fiscal responsibility on the 

City’s residential base.

-

-

-
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Summary of Findings

E-Page # 198



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 �

Summary of Findings - Background

Background

In June of 2008, the City of Kirkland contracted with Berk & Associates to 

perform an update of Kirkland’s 2001 Tax Burden Study. As was true of 

the City’s 2001 study, the goal of the 2008 study is to provide data and 

interpretation to support the City of Kirkland’s upcoming budget discussions.

This Tax Burden Study is designed to offer a level of continuity with the City’s 

2001 study, following the same general framework, but extending the analysis 

in certain areas while scaling it back in others.

The following summary of findings is organized to answer a series of key 

questions:

Where do Kirkland’s revenues come from?

How do Kirkland’s households and businesses contribute to City 

revenues?

Has the City seen a shift in tax contributions?

How have tax burdens shifted in Kirkland in recent years?

How do Kirkland’s tax burdens compare with those found in other cities?

How does Kirkland’s balance of residential versus commercial burdens 

compare with the balance struck by other cities?

•

•

•

•

•

•

What fiscal risks might the City face in the future?

Following the Summary of Findings, readers will find a detailed compendium 

of analytic findings. This compendium includes many charts and figures that 

serve as the analytic basis for the findings presented here. The final section 

of the report is the Technical Appendix, which includes discussion of the 

methods and assumptions that underlie the analysis.

•
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Summary of Findings - Tax Contribution

where DO kIRKLAND’S REVENUES COME 
FROM?

Like most cities, the vast majority of Kirkland’s general operating revenues 

come from three sources: local sales tax, property tax, and utility tax.

From 1997 through 2007, Kirkland’s major sources of 

General Fund tax revenues have increased $13.8 million 

(Exhibit 1). This translates to compounded annual 

growth of 5.4% per year.

Exhibit 1: City of Kirkland Historic General Fund Tax RevenuesGeneral Fund Tax Revenue Contribution (Millions)
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Summary of Findings - Tax Contribution

Inflation-Adjusted Increase in Tax Revenues (Millions of $2008)
Utility tax $2.8 M
Sales tax $2.0 M
Property tax $1.4 M
Business fees $1.4 M
Total Gain $7.6 M

Sources of Real General Fund Tax Increases
(1997 to 2007)

In inflation-adjusted terms (viewing historical General Fund 

revenues in 2008 dollars), General Fund tax revenues have 

increased by $7.6 million (Exhibit 2). This translates to 

an average real increase in revenues of roughly 2.5% per 

year.

The largest contributor in the inflation-adjusted increase 

was the utility tax ($2.8 M) followed by sales tax ($2.0 M) 

and then property taxes and business license fees  (both 

growing by $1.4 M). 

Sales tax revenue gains were largely a product of increased 

auto sales and increased construction, but gains in the 

remaining three revenue streams were largely due to City 

actions:

Increased Business License Fee and Business 

License Surcharge;

Selected increases to utility tax rates; and

Use of $1.8 million of Kirkland’s banked property 

tax levy capacity.

Note that if the City had not used $1.8 million of its banked property 

tax capacity, property tax revenues in the City would have decreased 

by $400,000 over the period, in inflation-adjusted dollars. 

o

o

o

Exhibit 2: City of Kirkland Historic General Fund Tax Revenues 

 - Inflation-Adjusted (2008$)

Source: City of Kirkland; Washington State Auditors Office; Berk & Associates, 2008
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Summary of Findings - Tax Contribution
One major finding of Kirkland’s 2001 Tax Burden Study was that the City was 

becoming increasingly reliant on sales taxes from construction and auto sales. 

By taking the above actions, in effect, the City took steps to 

dilute that reliance.

Due to continued strong growth in auto sales and 

construction, however, Kirkland remains highly 

dependent on these two sources of revenue growth. 

Taxable retail sales from construction activities grew 

by more than 250% from 1997 to 2007 (growing from 

$99 million in taxable activity to $358 million in 2007). 

This translates to annual growth of more than 12% per 

year in actual dollars, and more than 9% in inflation-

adjusted terms.

Auto sales did not show the same kind of skyrocketing 

growth, but sales did increase by 120% in actual 

dollars (7.5% per year in actual terms, and more than 

4% per year in inflation-adjusted terms).

Exhibit 4, on the following page, shows how Kirkland 

performs in terms of its ability to capture retail 

purchases. In the exhibit, horizontal bars indicate the 

number of “typical person’s expenditures” Kirkland 

captures within a given retail sector. The dashed 

vertical line represents Kirkland’s population for the 

Cumulative Change in Kirkland Sales and Tax Revenue Streams Since 1997
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Exhibit 3: Cumulative Change in Sales Tax Revenues Since 1996

Source: Washington Department of Revenue; Berk & Associates, 2008
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Summary of Findings - Tax Contribution

same year (47,890 residents in 2007).

In this analysis, a person-expenditure is 

defined as the total retail spending in a given 

category in King County divided by the county 

population—generating an estimate of the 

average yearly expenditure per resident.

In the places where the person-expenditures-

captured exceed Kirkland’s population, one 

can say that the businesses in that sector are 

“importing” purchases from outside the City 

(the business captures the equivalent of all of 

the purchases made by city residents, plus they 

draw in purchases from areas beyond).

Overall, within retail sectors, Kirkland is 

strongest in its capture of sales from Auto 

Dealers and General Merchandise, the latter 

category being the one that includes Costco. 

Other strong sectors for the City (sectors 

where captured person-expenditures exceeded 

Kirkland’s population) included Health/Personal 

Care, Sports/Books/Music/Toys, E-shopping/

Mail-order, and Restaurants.
Source: Washington Department of Revenue; Berk & Associates, 2008

Exhibit 4: Person-Expenditures Captured in Kirkland by Industry
Person-Expenditures in Kirkland by Industry, 2007
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442 - Furniture/Furnishings

444 - Bldg. Material/Garden Supply

445 - Food and Drink

4451 - Grocery Stores

446 - Health/Personal Care

447 - Gas Stations

448 - Apparel/Accessories

451 - Sports/Books/Music/Toys

452 - Gen. Merchandise

453 - Misc. Retail

4452 - Specialty Food Stores

4541 - E-shopping/Mail-order
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Kirkland Population 2007= 47,890

441 - Auto Dealers
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Summary of Findings - Tax Contribution

How do Kirkland’s households and 
businesses contribute to City revenues?

This study focuses on the City of Kirkland’s taxing policy from the perspective 

of (1) the burden that individual payers bear (i.e. How much does each payer 

pay in the way of city, regional, and state taxes?) and the (2) contribution that 

various activities make to Kirkland’s overall fiscal well-being.

To illustrate the difference between the notions of burden and contribution, 

it is helpful to consider an example: the hypothetical automobile dealership 

we use as one of our representative taxpayers for purposes of tax burden 

assessments. According to our analysis, the hypothetical auto dealer pays 

roughly $18,500 in taxes each year to the City of Kirkland. This $18,500 

reflects property and utility taxes paid by the dealership, business license fees, 

and sales taxes on taxable purchases made by the business (as opposed to 

purchases made by consumers at the business). 

When we look at the question of contribution, on the other hand, we are 

considering the revenue the City receives as a result of the auto dealership 

being located within city boundaries. In the case of an auto dealership, it is 

clear that the dealership plays a large role in the fiscal well-being of the City. 

With gross revenues of roughly $54 million, City sales taxes collected at the 

hypothetical dealership would probably exceed $450,000 (a figure vastly 

larger than the direct tax burden the dealership faces).

Because auto dealerships draw customers from a very large area, and because  

those sales tax dollars could very easily accrue to another jurisdiction if the 

dealership were to relocate to another city, one can safely say that the City of 

Kirkland relies on the existence of the auto dealer for a large portion of City 

revenues. Thus, from a perspective of contribution, the auto dealer plays a 

very important role in the City’s fiscal health.

At the other end of the commercial spectrum, one might consider a 

typical neighborhood convenience store. If the owners of a neighborhood 

convenience store were to move their business to another city, then one 

would not expect to see a marked reduction in revenues to the City. Residents 

of the neighborhood might do a bit more of their shopping outside the city 

(you might choose to stop and buy chips at a convenience store near work), 

but for the most part, residents’ purchases of convenience items would be 

redistributed to other retail locations within the city.

In the convenience store example, one could argue that neighborhood 

residents are the source of sales tax revenues collected at the convenience 

store, and therefore, from a perspective of revenue contribution to the City, 

that dynamic should be recognized.

In reality, most financially-strong cities are strong because they have a 

robust urban fabric that relies on the interconnections between residents 

and businesses. Kirkland is attractive to residents because of proximity to 

jobs and amenities, including a broad range of retail, restaurants, and other 

commercial services. At the same time, Kirkland is attractive to a broad range 

of businesses because of its strong resident base.
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Summary of Findings - Tax Contribution

Has the City Seen a Shift in Tax Contributions?

Recognizing how interlinked residents and businesses are in the City, Berk & 

Associates analyzed the tax contribution that residents and businesses have 

made to City operations. Berk’s analysis focused on Kirkland’s 

four major General Fund tax sources:

Property tax

Utility tax

Sales tax; and

Business license fees (Business license fees are not 

technically a tax, but for ease of discussion, we will 

refer to it as a tax in this discussion).

Overall, we found that the commercial contribution to these 

tax sources decreased from 50% in 1997 to 41% in 2007. The 

decline in commercial tax contributions has been relatively 

steady, interrupted in 2000 and 2001 (two years of strong 

employment growth in Kirkland). 

The drivers of this shift in contribution included (1)differentials 

in the growth of commercial versus residential assessed values 

in Kirkland; (2) recent strong increases in utility purchases by 

households; and (3) only limited growth in overall commercial 

activity in Kirkland at a time when population in the City grew 

at a more robust pace. (Households represent a greater share 

-

-

-

-

of the City’s constituents, therefore, households as a group pay a greater 

share of total City taxes.)

50% 50% 48% 49% 49% 47% 46% 45% 44% 44% 41%

50% 50% 52% 51% 51% 53% 54% 55% 56% 56% 59%
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Residential Contribution to General Fund Revenues

Commercial Contribution to General Fund Revenues

Exhibit 5: Residential and Commercial Contributions to Major General Fund Tax Revenues 

(Sales Tax, Property Tax, Utility Tax, and Business License Fees)

Source: City of Kirkland; Washington State Department of Revenue: King County Assessor; Berk & Associates, 2008
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Summary of Findings - Tax Contribution

The figures in Exhibit 5 reflect Berk & Associates’ estimates of:

Commercial versus residential property tax payments;

Commercial versus residential utility tax payments;

Business license fee and surcharge payments; and

An allocation of sales tax revenues to businesses and residents 

that is consistent with the sales-capture analysis presented in the 

preceding section.

For retail sectors that capture person-expenditures that exceed the population 

of the City (e.g. auto dealers), the portion of the contribution that is the 

imported sales tax revenues are credited to the commercial sector. For those 

sectors where person-expenditures-captured was less than City population, 

sales tax revenues were credited to residents. Sales tax revenues from 

non-retail sectors like Manufacturing; Wholesale; Real Estate, Rental, and 

Leasing; and Services were credited to businesses, with the exception of a 

$15 per resident credit for home-based purchases of goods and services like 

telephone services and delivery of heating oil, etc. Finally, non-store retail 

purchases were credited to households.

Sales taxes on construction were excluded from the analysis (largely because 

it is very difficult to determine how those taxes should be allocated). Given 

that population growth in Kirkland has outpaced employment growth, and 

given the surge in construction activity in recent years, one would expect 

that including construction would exacerbate the decline in commercial 

contributions (since homeowners are likely the payers of the taxes on 

-

-

-

-

residential construction activity). However, even if one were to hypothetically 

assign all construction sales taxes to the commercial side, the extent of 

the contribution shift is still only diminished a bit (instead of declining by 

9 percentage points from 1997 to 2007, commercial contribution would 

diminish by 7 points).

Shortcomings of a Broad Analysis of Contribution

As noted above, one of the reasons why contributions of City revenues have 

been shifting to residents in recent years is because, over that same period, 

growth in Kirkland’s residential base has been more rapid than growth in its 

commercial base (measured by number of employees).

In theory, it is possible that a given business owner could have seen her 

contribution increase from 1997 to 2007, while at the same time, the overall 

contribution from Kirkland businesses decreased (as a share of the whole). 

It is for precisely this reason that this study assesses both the question of tax 

contribution and tax burden.

The following two sections address questions of tax burden. 

How have taxes changed for specific households and businesses 

over recent years? and

How do tax burdens in Kirkland compare with those of peer 

cities?

-

-

E-Page # 206



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 13

Summary of Findings - Tax Burden Shifts

Taxpayers who rent their house or business space do not pay any direct 

property taxes. Regardless of who owns the property, however, property taxes 

are levied. In the long run, the costs of most, if not all, property taxes are 

passed on to renters in the form of higher rents. 

For more details about the characteristics of the representative taxpayers, 

readers should see the Detailed Presentation of Analytic Findings that follows 

this Summary of Findings. Profiles of the taxpayer units and estimated changes 

in tax burdens begin on page 27.

Tax Burden - Background and Approach

Berk & Associates’ analysis of tax burden shifts builds on the framework 

developed for Kirkland’s 2001 Tax Burden Study. This 2008 analysis looks 

at taxes that were paid by representative households and businesses in 

1997 (taxes that were born directly by the household or business owner in 

question), and it looks at how those burdens have changed over the last 11 

years.

Following the 2001 Study structure, Berk & Associates relied on a series of 

hypothetical taxpayers—taxpayers that were designed to be representative of a 

cross-section of the City’s residential and commercial constituents.

These taxpayer types were designed to remain consistent with the taxpayer 

units used in Kirkland’s 2001 study, with the addition of three new 

representative taxpayers: (1) the home-based business; (2) the large office 

user (an office user with 150 employees); and (3) the small office user (with 

10 employees). The latter two users were added to bracket the engineering 

firm (44 employees) that was included in the 2001 study. 

When looking at tax burdens for representative taxpayers, all reported taxes 

in this analysis are estimates based on particular characteristics of the various 

taxpayer units. Property taxes, for instance, are based on the applicable levy 

rate multiplied by the assumed assessed value of the house or condo, or 

in the case of the apartment or businesses, based on a pro-rata share of 

assumed total assessed value for the tax parcel.

Households

Single Family

Condominium

Apartment

-

-

-

Businesses

Home-Based Business

Grocery Store

Automobile Dealership

Furniture Store

Electronics Store (Small)

Restaurant

Big Box Retail

Large Office (150 Employees)

Medium Office - Engineering Firm (44 

Employees)

Small Office (10 Employees)

-

-

-

-

-

-

-

-

-

-
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In addition to looking at City of Kirkland tax burdens, Berk & Associates 

estimated total tax burdens for each representative taxpayer, including City 

taxes, school taxes, regional taxes, and state taxes (see Detailed Presentation 

of Analytic Findings). Overall, all representative taxpayers saw increased taxes 

over the period. Depending on the taxpayer, tax increases may have been 

driven in greatest part by increases in state, regional, or City taxes.

For the representative households, the greatest portion of tax increases came 

from increases in regional taxes—driven by increases property taxes and 

increased sales taxes.

For businesses, the biggest source of overall tax increases tended to vary by 

the size of business and the rate of revenue growth. For smaller businesses, 

increases in City tax burdens tended to dominate, while tax increases for 

larger businesses were driven by state taxes. 

Tax Burden Comparisons are Calculated in Inflation-
Adjusted Terms

In the preceding discussion of tax contributions we presented information 

about tax revenues in nominal dollars (the actual number of dollars collected 

in a given year) and in inflation-adjusted dollars (presenting the value of the 

revenue collected each year translated into 2008 dollars). For discussions of 

tax burden shifts, all tax burdens are presented in inflation-adjusted, 2008 

dollars. 

Summary of Findings - Tax Burden Shifts
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Summary of Findings - Tax Burden Shifts

How have tax burdens shifted in 
Kirkland in recent years?

Overall, City tax burdens have increased for all representative taxpayers in real 

(inflation-adjusted) terms over the past 12 years. These increased burdens are 

driven primarily by (1) increased utility tax rates, (2) increases in Kirkland’s 

Business License Fee and creation of a Business License Surcharge, and (3) 

appreciation in property values that have not been accompanied by parallel 

reductions in the Kirkland’s city levy rate. This last effect is a result of the City 

using $1.8 million of its banked levy capacity.

In inflation-adjusted terms, the greatest percentage increases in City tax 

burdens were felt by:

Small businesses—driven by higher business fees and higher utility 

taxes; 

The representative single family households—driven by higher utility 

taxes, and large increases in assessed values; and

The representative apartment dweller—driven by increased utility tax 

rates and recent, large increases in assessed values.

Among all taxpayers, large businesses have seen the smallest percentage 

increases in taxes by far. Because Kirkland’s Business License Fee is a fixed 

amount ($100 for all businesses) and because the Business License Surcharge 

is capped at $2,500, on a per-employee basis, business license costs are 

smaller for large businesses. 

o

o

o

Under the current structure, a business with seven employees pays a total 

of $850 in business license fees (more than $120 per employee). A business 

with 130 employees, on the other hand, pays $2600 ($20 per employee).

In regard to the residential taxpayers (the single family, condominium, and 

apartment households) the single family households saw the greatest increase 

in their tax burden. This increase was driven by (1) large increases in the 

value of their home; and (2) significant increases in their assumed income, 

which translated to significant increases in taxable purchases.

On the other hand, the representative condominium household saw relatively 

modest increases in tax burdens. Condominiums in Kirkland did not see the 

same level of property appreciation over the period, so the condominium 

household saw most of their tax increases as a result of increased utility 

taxes and increased retail sales tax (which, again, was a function of increased 

household income).
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For the reasons discussed above, or hypothetical large office user (with 150 

employees) saw only a very small tax increase from 1997 to 2008 (less than 2% 

in real, inflation-adjusted terms). Our hypothetical single family household, by 

contrast, saw real increases of more than 30% over the same period, as did 

some of the small businesses that were most heavily impacted by the business 

license fee structure.

What this means, overall, is that from 1997 to 2007, relative tax 

burdens have shifted away from mid-sized and large businesses 

(particularly large office users) while shifting onto households and 

small businesses.

Exhibit 7, on the following page, provides some insight into one 

of the principal drivers of this shift: differentials in the growth of 

residential and commercial assessed values.

Summary of Findings - Tax Burden Shifts

Exhibit 6: City Taxes Paid by a Representative Kirkland Business 

- Large Office User ($2008)

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

City Taxes Paid by a Representative Kirkland Business - Large Office User (2008 $)
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Summary of Findings - Tax Burden Shifts

Berk & Associates’ analysis of average property 

value gains (excluding new construction) 

found that single family houses experienced 

the greatest average gains in value, 

increasing by 250% from 1997 to 2008 

(Exhibit 7). Assessed values of many 

commercial uses, by contrast, increased by 

roughly 100%.

This means that, each year, a greater 

proportion of the burden for the 

City property tax levy is shifted onto 

households, while burdens on businesses 

are decreased.

As an example (as illustrated in Exhibit 6 on 

the preceding page), for the hypothetical 

large office user, City property taxes paid 

by the business decreased from roughly 

$11,400 in 1997 to a bit more than $8,600 

in 2008 (again, in inflation-adjusted terms).

For smaller businesses (businesses that were 

most heavily impacted by the City’s business 

license fee structure) real decreases in City property taxes were made up by 

increases in costs for business license fees. Costs from business license fees 

put tax increases on these businesses more-or-less on par with tax increases 

on households. For large businesses, however, because business license fee 

impacts were small, virtually no net increase in tax burdens occurred.

Exhibit 7: Cumulative Percentage Increases in Assessed Values by CategoryCumulative Percentage Increases in Assessed Values by Category
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Source: King County Assessor; Berk & Associates, 2008
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How Do Kirkland’s Tax Burdens 
Compare with Other Cities?

In addition to looking at the relative shifts in tax burdens among payers, there 

is also value in looking at how Kirkland’s tax burdens compare with peer 

jurisdictions.

When considering the issue of relative tax burdens between residents 

and businesses, no set formula exists for determining the balance that 

is appropriate or fair. Ultimately, the answer to the question: “What is 

appropriate?” is driven by questions of competitiveness and by the political 

process:

Do our tax burdens allow businesses in our city to compete with 

businesses located in nearby cities? 

Do our constituents generally feel that the distribution of tax burdens is 

fair?

The analyses included in this section focus on comparisons with peer 

jurisdictions. The analysis is designed to address the first of the above 

questions, and to inform the debate around the second.

Every city engages in an ongoing process of balancing tax burdens on 

residents and businesses. Given this ongoing process, one can learn a great 

deal about what falls within the realm of an equitable distribution  by looking 

•

•

Summary of Findings - Peer Comparisons

at how Kirkland stacks up.

Within this context, the following pages summarize tax burdens for each of 

our representative taxpayers in Kirkland and in six other peer jurisdictions.

This analysis answers the question:

In 2008, how would the tax burden of our representative taxpayers be 

different if they were to pick up their home or businesses and put it down in 

another city?

What would the picture look like, for example, if our representative single 

family household took their house, their cars, and everything else, and put 

those things down in another city? Would their tax burden be higher, lower, 

or about the same?
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Summary of Findings - Peer Comparisons

So How Does Kirkland Compare?

Kirkland’s 2001 Tax Burden Study found that Kirkland’s tax burdens 

for both households and businesses were among the lowest 

when compared with peer jurisdictions. 

In 2008, Kirkland’s burdens now tend to fall in the middle of 

the pack. For both households and businesses, Kirkland’s tax 

burden is now higher than some and lower than others.

Exhibit 8 provides a comparison of city taxes (or local county 

taxes in the case of unincorporated King County) for our 

representative single family household. What it shows is 

that the representative household pays significantly less in 

Kirkland than it would pay in Kent or Renton, more than it 

would pay in Bellevue, Redmond, or unincorporated King 

County, and about the same as they would pay in Bothell.

To be clear, this comparison looks at what the situation would 

be if one could pick up the hypothetical household and put it 

down, with the same assessed value, the same income, and 

all of their same stuff, in another city.

Total 2008 City Taxes Paid by a Representative Single Family Home by Jurisdiction
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Exhibit 8: Comparison of 2008 City Taxes Paid by a Representative Single Family Home 

by Jurisdiction

E-Page # 213



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 20

Exhibit 9 shows a parallel comparison of tax burdens that 

would be faced by the hypothetical, mid-size engineering 

firm we use as one of our representative taxpayers.

Again, Kirkland’s tax burden tends to fall in the 

middle of the range, higher than that of a couple 

of jurisdictions, but lower than others.

In general, due to the structure of Kirkland’s 

business license fee and surcharge, Kirkland’s tax 

burden for smaller businesses tends to fall in the 

mid-to-high end of the spectrum, while the City’s 

tax burdens on mid- to large-size businesses tend 

to fall in the lower part of the range.

Summary of Findings - Peer Comparisons

Exhibit 9: Comparison of 2008 City Taxes Paid by a Mid-size Engineering Firm by Jurisdiction

Source: City of Kirkland; City of Bellevue; City of Bothell, City of Kent; City of Redmond; City of Renton; King County Assessor; 
Berk & Associates, 2008
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How Does Kirkland’s Balance of 
Residential Versus Commercial 
Burdens Compare with The Balance 
Struck by Other Cities?

Through its political processes, every city looks at its 

constituent households and its constituent businesses 

and attempts to strike some balance of tax burdens 

through selected fiscal policies.

If one looks at the total tax burden paid by the 

representative single family household and the 

representative engineering firm (translated into per-

resident and per-employee terms), one sees that 

the tax burden in Kirkland is skewed, with the larger 

burden falling on the household. Only in the cities of 

Kent and Renton is the balance more skewed towards 

the household.

In reality, however, the representative single 

family household used for this analysis is not very 

representative of households in Kent and Renton. 

The representative household used for this analysis 

is relatively well off—by regional standards—with 

an income of roughly $165,000 in 2008, and a house value of a bit more 

Summary of Findings - Peer Comparisons

Source: City of Kirkland; City of Bellevue; City of Bothell, City of Kent; City of Redmond; City of Renton; King County 
Assessor; Berk & Associates, 2008

Exhibit 10: Total Tax Burden per Resident/Employee -  

Single Family vs Mid-size Engineering Firm (2008)Total Tax Burden per Resident or Employee - Single Family vs Commercial Mid-Size Office 
(Engineering Firm) 2008
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than $630,000. While this household may be 

representative of an upper-middle-class household 

in Kirkland, this same household would probably 

be considered relatively affluent if it was located in 

Renton or Kent. This is somewhat higher than the 

overall average value of a home in Kirkland which 

includes a large number of condominiums.

To get a true sense of the balance that cities like 

Renton and Kent have struck between taxes paid by 

an engineering firm and a “typical” upper-middle-

class family in their community, one might adjust 

the income and the home value to reflect incomes 

in these communities.

Exhibit 11 presents a comparison of household and 

engineering firm taxes, parallel to the comparison 

presented in Exhibit 10, but in this case, the 

household taxes are adjusted to reflect the typical 

incomes found in each city (based on average 

incomes reported by the Census).

With the household’s profile adjusted to reflect 

typical income levels in each city, the balance 

between household tax burdens and the engineering firm tax burdens is 

striking. In Kirkland, the balance is skewed towards households, while in all 

Summary of Findings - Peer Comparisons

Exhibit 11: Total Tax Burden per Resident/Employee -  

Single Family vs Mid-size Engineering Firm (2008) 

 with Adjustments for Average Income Differences Among Cities
Total Tax Burden per Resident or Employee - Single Family vs Commercial

(Mid-Size Engineering Firm) 2008
With Adjustments to Household Income and Assessed Value
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Summary of Findings - Peer Comparisons

five of the comparison cities, the burden is skewed in the other direction. 

This skewing of tax burdens towards households also holds when one 

compares income-adjusted-households and smaller businesses—businesses 

that are more heavily impacted by Kirkland’s business license fee and 

surcharge.

The pattern suggests that, through their political processes, these other cities 

have struck a balance of burdens that differs from the one struck by Kirkland, 

placing a greater relative burden on the commercial component of the tax 

base versus the residential tax base.
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Summary of Findings - Fiscal Risks
What fiscal risks might the City face in the future?

There are two key areas of risk for the City to keep in mind as it considers 

its long-term fiscal challenges. The first is related to the City’s reliance on 

increasing taxes since 2001 to balance revenues and expenses. The second 

is the concentration of the natural tax revenue growth in two key sectors: 

construction and auto sales.

Of the $9.3M (unadjusted for inflation) added to the City’s revenues since 

2001, approximately $3.4M are the result of policy changes (37%). The other 

63% was the result of natural growth in the City’s tax base. Of the $5.9M in 

natural growth, $2.5M came from increased sales tax on construction activity 

and auto sales alone. Leaving $3.4M, or 37% of all new revenue having been 

generated by all other sources.

The City’s tax base continues to rely heavily on construction and auto 

sales, two sectors which can be volatile and susceptible to downturns 

during recessionary periods.

The City has made policy changes that resulted in net increases to tax rates 

and fees since 2001 have generated the following revenue gains: 

Banked capacity -- $1.8M

Business license fee increase and surcharge -- $1.3M

Utility tax rate changes -- $0.6M

The combination of changes to City tax policy and higher than expected 

•

•

o

o

o

growth in construction and auto sales has provided the City with annual revenue 

growth of 5.6% per year since 2001. This rate of growth is in-line with historic 

rates of expenditure growth. However, if you remove the changes in tax policy, 

the annual growth rate in City revenues since 2001 drops to 3.7%. 

The single largest gain that derived from policy actions resulted from making 

use of the $1.8M in banked property tax capacity. This allowed property taxes to 

grow by an average 5.7% per year since 2001. Without the banked capacity, the 

growth rate would have been 1.7% per year (the amount in excess of 1% is due 

to new construction).

The current expenditure outlook assumes that costs of maintaining existing 

services will grow at approximately 6% per year. It will be a challenge for City to 

support this level of expenditure given the trends in core growth in current City 

tax bases. The major reasons for this appear to be:

Retail tax base (other than autos) has not been expanding

Having virtually exhausted the City’s banked capacity, property taxes will 

be limited by the 1% property tax limit.

Business license surcharge, in its current form, is unlikely to grow 

significantly as it is tied to number of businesses, total fees are capped 

and fees are not indexed to inflation. 

o

o

o
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Detailed Presentation of Analytic Findings
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Tax Burden Shifts

Detailed Presentation of analytic findings 
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The overall tax burden has 

increased at an annual rate of 2.3% 

in inflation-adjusted terms.

While City taxes have grown at 

same rate as the total burden 

(2.3%), the burden from other 

jurisdictions has varied with: 

State taxes having grown the 

least at less than 1% per year;

Schood district taxes growing 

at 3.2% per year; and

Regional taxes growting at 

6.1% per year, primarily due to 

higher transit sales taxes.

•

•

o

o

o

Single-Family Household
Single-Family

Taxable Assessed Value (per housing unit) 632,534

Square Footage Living 2,100
Square Footage Basement 800
Bedrooms 3.50
HH Size 2.70
HH Income 165,765
Vehicles Owned 2
New Value of First Vehicle 30,000
New Value of Second Vehicle 30,000
Age of Primary Vehicles (years) 3
Age of Secondary Vehicle (years) 6
Gallons of Gas Consumed (per year) 1,240

Characateristics of Representative Households (2008)

Taxes Paid by a Typical Kirkland Household - Single Family House (2008 $)

$1,424 $1,478 $1,478 $1,506 $1,543 $1,538 $1,520 $1,738 $1,785 $1,822 $1,876 $1,873 $1,869
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$1,382 $1,416 $1,414 $1,430 $1,483 $1,472
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$1,787 $2,057 $2,101
$1,969

$2,321 $2,478 $2,581 $2,636 $2,862

$5,306

$5,659 $5,895

$6,126
$6,322

$5,427 $5,593
$5,706

$5,842
$5,922 $5,924 $5,899

$5,886

$12,089$11,890$11,811$11,636

$11,365

$10,795
$10,547$10,380

$11,033$10,622
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The representative single family household is based on the single family household used in 

Kirkland’s 2001 Tax Burden Study. With an income in excess of $160,000 and a home with a 

2008 assessed value in excess of $630,000, this household is not designed to reflect Kirkland’s 

average household. (The study also includes a condominium household and an apartment 

household try to capture a range of residential taxpayers.) Rather, the representative single 

family household is intended to reflect the experience of an upper-middle class household in 

Kirkland (roughly twice the median household income in all of King County).
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Single-Family Household

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

City tax burden increases have been 

driven in greatest part by increases in 

utility tax rates and by large increases 

in assessed value that have not been 

accompanied by parallel decreases 

in the City levy rate (due to the City 

choosing to use its banked levy 

capacity). 

The increase in sales taxes reflect an 

increase in household expenditures 

on taxable items (a function of income 

growth assumed for this representative 

taxpayer). 

The household income of 

this taxpayer has grown from 

approximately $90,000 in 1996 

to $165,000 in 2008, which is 

consistent with gains experienced 

by upper-middle income 

households in King County over 

this period.

•

•

o

City Taxes Paid by a Typical Kirkland Household- Single Family Home (2008 $)

$615 $641 $606 $612 $633 $632 $603
$715 $742 $745

$804 $808 $808

$381
$412 $446 $469

$486 $485 $492

$501
$512 $515

$514 $511 $511

$428
$426 $426 $426

$423 $421 $425

$522
$531 $562

$558 $553 $550

$1,424
$1,478 $1,478 $1,506

$1,543 $1,538
$1,520

$1,738 $1,785
$1,822

$1,876 $1,873 $1,869

$-

$200

$400

$600

$800

$1,000

$1,200

$1,400

$1,600

$1,800

$2,000

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Property Taxes Sales Taxes (City Portion) Utility Taxes

E-Page # 222



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 29

Condominium

Taxes Paid by a Typical Kirkland Household-Condominium (2008 $)

$1,001 $1,004 $1,024 $1,010 $1,009 $1,004 $993 $1,118 $1,142 $1,136 $1,143 $1,126 $1,120
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Characteristics of Representative Households (2008)
Condo Owner
Taxable Assessed Value (per housing unit) 334,449
Square Footage Living 980
Square Footage Basement -
Bedrooms 1
HH Size 2
HH Income 117,640
Vehicles Owned 1
New Value of First Vehicle 30,000
New Value of Second Vehicle
Age of Primary Vehicles (years) 3
Age of Secondary Vehicle (years)
Gallons of Gas Consumed (per year) 620

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical condominium household used for this analysis lives in a 980 square 

foot condominium currently valued at a bit less than $335,000. Assumed household 

income is nearly 118,000 which would put the household about 40% higher than 

the median household income for all of King County. Because the condominium 

household is lower on the income ladder than the hypothetical single family 

household, the household is assumed to have experienced more modest income 

gains from 1997 to 2006—consistent with overall patterns within King County.

The overall tax burden for the Condominium 

household has increased at a much slower rate 

relative to the single family household (0.3% in 

inflation-adjusted terms since 1996).

The impacts among the other jurisdictions are 

also much smaller, with the largest impact 

coming from the regional taxes which grew at a 

real annual rate of 1.2%.

There are two primary reasons for the smaller 

change in burdens for this taxpayer: 

Property valuation increases for the condo 

property have been approximately half of the 

single family appreciation; and

Assumed incomes gains are lower, resulting 

in less growth in real expenditures.

•

•

•

o

o
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Condominium

City Taxes Paid by a Typical Kirkland Household- Condominium (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

City tax burden increases for the 

condominium taxpayer have been 

driven in greatest part by increases 

in utility tax rates and increases sales 

taxes (driven by increases in income 

and expenditures). 

The increases in utility taxes and sales 

taxes have been partially mitigated by 

a net reduction in property taxes as 

the assessed value of condomuniums 

has lagged the overall rate of property 

appreciation (driven primarily by 

increases in single family property 

values).

•

•

E-Page # 224



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 31

Apartment Rental

Characateristics of Representative Households (2008)
Apartment Renter
Taxable Assessed Value (per housing unit) 171,743

Square Footage Living 840
Square Footage Basement -
Bedrooms -
HH Size 1
HH Income 52,891
Vehicles Owned 1
New Value of First Vehicle 20,000
New Value of Second Vehicle -
Age of Primary Vehicles (years) 5
Age of Secondary Vehicle (years) -
Gallons of Gas Consumed (per year) 620

Taxes Paid by a Typical Kirkland Household-Apartment (2008 $)

$534 $535 $545 $539 $539 $523 $512 $585 $592 $602 $626 $635 $648

$329 $336 $310 $369 $375 $340 $319
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$2,001 $2,091

$2,140 $2,179

$1,867 $1,910
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical apartment household lives in an 840 square foot apartment, with an 

assessed value of nearly $172,000. The household income of the apartment dwellers 

is assumed to be about $53,000 in 2008 (roughly 60% of the King County median 

household income). Because income gains for lower-income families have tended 

to be modest in King County since 2000, household income gains for the apartment 

household were estimated to be modest (slightly less than 3% per year, which more 

or less keeps up with the underlying rate of inflation).

The overall tax burden for the Apartment 

household has followed a similar pattern 

as the Condomium household, with overall 

inflation-adjusted increase in taxes of 1.4% per 

year.  The biggest increase for the apartment 

household came from the change in regional 

taxes, which averaged 4.3% per year.

•
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Apartment Rental

City Taxes Paid by a Typical Kirkland Household- Apartment (2008 $)
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City tax burden increases for the 

condominium taxpayer have been 

driven in by increases in utility tax 

rates, increases in sales taxes paid, and 

a small increase in property taxes. 

While renters do not directly pay the 

property tax, our assumption is that the 

cost is passed on by the owner in the 

form of higher rents.

The property values for rental 

properties have grown somewhat more 

rapidly than condominiums, but slower 

than single family homes. 

The growth in values have followed 

an increase in rents starting around 

2002. A key factor in this growth was 

the attractiveness of condominium 

development in this timeframe, which 

included some apartment conversions.

These, in turn, resulted in a reduction 

in apartment supply and pressure on 

rents.

•

•

•

•
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Home Business

Taxes Paid by a Typical Kirkland Business-Home Business ( 2008 $)
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Characateristics of Representative Business (2008)
Home-Based Business - Graphic Design

NAICS Code 442110
Number of Employees 1
Gross Revenues - Per Employee 100,000
Gross Revenues - Total 100,000
Floor Area Ratio (SF floor space/SF land) 0.30
Floor Area per Employee (SF) 120
Floor Area (SF) 120
Land Area (SF) na
Taxable Assessed Value 36,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

For the hypothetical home-based business, Berk & Associates assumed that modest portions 

of operating a household would be allocated to the business. In effect, we assumed that the 

business would consume 120 square feet of the house (and would therefore pay a small 

portion of the property taxes). We also assumed that the existance of the business would 

increase usage of electricity and telecom services, which generated modest utility taxes.

The overall tax burden for this 

particular home-based business is 

estimated to have increased at an 

annual rate of 3.4% in inflation-

adjusted terms.

This result is particularly sensitive to 

the assumptions about the business: 

Property taxes are a key 

component of the higher growth 

rate in taxes, as this business is 

assumed to be located in a single 

family home which saw significant 

appreciation

•

•

o
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For the home business, and all 

businesses to follow, Kirkland’s 

business license fee and surcharge are 

affected by the inflation adjustment. 

Because historical costs are reported 

in 2008 dollars, the $100 spent on the 

fee in 2005, has an inflation-adjusted 

cost of $111 when expressed in 2008 

dollars.

Among all businesses, a business with 

only one employee, but $100,000 in 

gross revenues is most disadvantaged 

by Kirklan’s current business license 

fee/surcharge structure. In 2008 

(the year that the business achieved 

$100,000 in gross revenues, the 

business license fee and the business 

license surcharge account for roughly 

two-thirds of city taxes.

•

•

Home Business

City Taxes Paid by a Representative Kirkland Business - Home Business (2008 $)
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Grocery Store

Characateristics of Representative Business 2008
Grocery

NAICS Code 445110
Number of Employees 65
Gross Revenues - Per Employee 289,909
Gross Revenues - Total 18,844,109
Floor Area Ratio (SF floor space/SF land) 0.35
Floor Area per Employee (SF) 350
Floor Area (SF) 22,750
Land Area (SF) 65,000
Taxable Assessed Value 2,275,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

Taxes Paid By A Typical Kirkland Business By Year- Furniture Store ( 2008 $)
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The hypothetical grocery store was structured to reflect a relatively small grocery store, with a bit less 

than 27,000 square feet. The store is assumed to have 65 employees, and generate gross revenues 

of nearly $19 million—a high revenue figure for a store of that size. In 2008, the store is assumed to 

have an assessed value of a bit less than $2.3 million, which translates to $100 per square foot.

Overall taxes for the hypothetical 

grocery store increased by roughly 

$2,500 in inflation adjusted terms (an 

average of 1.4% per year).

The largest source of tax increases 

came at the state level, with the 

second largest increase coming from 

additional city taxes.

•

•
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Grocery Store

City Taxes Paid by a Representative Kirkland Business - Grocery Store (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

Through 2002, the city tax burden 

for the hypothetical grocery store 

declined steadily. With an increase 

in Kirkland’s business licene fee, 

addition of the license fee surcharge, 

and subsequent increases in utility 

taxes, however, the grocery tax 

burden increased and then began to 

wane in the most recent years.

Overall, in inflation-adjusted terms, 

the representative grocery store saw 

city tax increases of a bit more than 

$1,100, an annual growth rate of less 

than 1%.

•

•
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Auto Dealer

Characateristics of Representative Business (2008)
Auto Dealers

NAICS Code 441110
Number of Employees 75
Gross Revenues - Per Employee 724,773
Gross Revenues - Total 54,358,006
Floor Area Ratio (SF floor space/SF land) 0.20
Floor Area per Employee (SF) 350
Floor Area (SF) 26,250
Land Area (SF) 131,300
Taxable Assessed Value 1,968,750

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical auto dealer is assumed to have 75 employees and generate nearly $725,000 per 

employee. This latter figure reflects the reality that auto dealerships are high value, low margin 

businesses. In terms of built space, the dealership is assumed to have a bit more than 26,000 square 

feet of facilities.

For the hypothetical auto dealer, 

inflation-adjusted tax increases 

have been driven, far-and-away, 

by increase state taxes (driven by 

increases in B&O taxes, which in 

turn, are driven by increases in 

sales). Assumptions about rates of 

revenue growth for auto dealers and 

other representative businesses are 

based on Berk & Associates’ analyses 

of revenue gains by commercial 

categories over the period.

•
Taxes Paid By A Typical Kirkland Business By Year- Auto Dealer ( 2008 $)
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Auto Dealer

City Taxes Paid by a Representative Kirkland Business - Autodealer (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

From the city perspective, the 

auto dealer saw relatively modest 

increases in city taxes (especially 

compared with those shouldered 

by the representative single family 

household and small businesses). 

In inflation-adjusted terms, city tax 

burdens increased by roughly 7 

percent over the 12-year period (an 

average annual increase of about 

0.6%.
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Furniture Store

Taxes Paid By A Typical Kirkland Business By Year- Furniture Store ( 2008 $)
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Characateristics of Representative Business (2008)
Furniture Store

NAICS Code 442110
Number of Employees 7
Gross Revenues - Per Employee 225,875
Gross Revenues - Total 1,581,125
Floor Area Ratio (SF floor space/SF land) 0.30
Floor Area per Employee (SF) 500
Floor Area (SF) 3,500
Land Area (SF) 11,700
Taxable Assessed Value 437,500

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical furniture store is a relatively small store (3,500 square feet) with a total of 7 

employees. The store is assumed to have a total assessed value of less than 440,000 ($125 per 

square feet), and generate about $1.6 million in total sales.

As was true of the grocery store, 

the overall tax burden increase for 

the hypothetical furniture store is 

driven primarily by increases in state 

B&O taxes, with increased city taxes 

playing a secondary role.
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Furniture Store

City Taxes Paid by a Representative Kirkland Business - Furniture Store (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

Increased city taxes for the furniture 

store came from the increased 

business license fee, the adoption of 

the business license surcharge, and 

increased utility taxes.

As was true of the representative 

single family household, and other 

small businesses, the representative 

furniture store saw city tax increases 

of more than 30%.

•
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Electronics Store

Taxes Paid By A Typical Kirkland Business By Year- Electronics Store (2008 $ )
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Characateristics of Representative Business (2008)
Consumer Electronics Store

NAICS Code 443112
Number of Employees 8
Gross Revenues - Per Employee 451,750
Gross Revenues - Total 3,613,999
Floor Area Ratio (SF floor space/SF land) 0.30
Floor Area per Employee (SF) 500
Floor Area (SF) 4,000
Land Area (SF) 13,300
Taxable Assessed Value 500,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical electronics store was designed to be similar to the representative furniture store 

in some ways, but different in others. The store is similar in size and number of employees, but is 

assumed to generate significantly higher total sales (reflecting a lower-margin business).

For the hypothetical electronics store, 

as was true of the furniture store, 

the increase in total taxes was driven 

primarily by increased state taxes and 

secondarily by increased city taxes.
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Electronics Store

City Taxes Paid by a Representative Kirkland Business - Small Electronics Store (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The electronics store also saw city 

tax increases in excess of 30% (in 

inflation-adjusted terms). With 

eight employees, the electronics 

store is among the businesses most 

disadvantaged by Kirkland’s business 

license fee/surcharge structure. Like 

the furniture store, the business 

license fee and surcharge costs 

the business more than $100 per 

employee.
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Restaurant

Taxes Paid By A Typical Kirkland Business By Year- Restaurant  ( 2008 $)

$10,945 $10,751 $10,536 $10,275 $10,120 $10,059 $9,827
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Characateristics of Representative Business (2008)
Restaurant

NAICS Code 722110
Number of Employees 57
Gross Revenues - Per Employee 60,233
Gross Revenues - Total 3,433,299
Floor Area Ratio (SF floor space/SF land) 0.30
Floor Area per Employee (SF) 300
Floor Area (SF) 17,100
Land Area (SF) 57,000
Taxable Assessed Value 2,137,500

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical restaurant reflects a big restaurant (more than 17,000 square feet) with a large 

number of employees (57). Gross revenues per employee are low compared to other businesses, 

reflecting the reality that, in many ways, restaurants tend to act more like manufacturers than 

retailers. Restaurants use relatively inexpensive labor and a steady supply of raw materials (mostly 

food) to produce goods that are sold and consumed on the premises. 

The representative restaurant, as a 

larger employer, and with a different 

operating profile than some other 

businesses, saw more modest 

increases in total tax burden.
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Restaurant

City Taxes Paid by a Representative Kirkland Business - Restaurant (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

As a mid-sized business (with 

an assumed 57 employees), the 

hypothetical restaurant saw more 

modest increases in city taxes (12% 

over the entire period, or just a bit 

less than 1% per year).
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Big Box Retail

Taxes Paid By A Typical Kirkland Business By Year-Big Box ( 2008 $)
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Characateristics of Representative Business (2008)
Big Box

NAICS Code 452112
Number of Employees 165
Gross Revenues - Per Employee 186,023
Gross Revenues - Total 30,693,730
Floor Area Ratio (SF floor space/SF land) 0.35
Floor Area per Employee (SF) 606
Floor Area (SF) 100,000
Land Area (SF) 377,100
Taxable Assessed Value 8,000,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical big box store is assumed to be a 100,000 square foot store with 165 employees. 

The store is assumed to have more than 600 square feet per employee, and generate more than $30 

million in gross revenue. This translates to a bit more than $300 in sales per square feet, a typical 

but certainly not spectacular performance.

Like all other representative 

businesses, the hypothetical big-box 

retailer saw increased overall taxes. 

However, as a big business with 

many employees, the vast majority 

of the tax increases came at the state 

level. 
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Big Box Retail

City Taxes Paid by a Representative Kirkland Business - Big Box Store (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

At the city level, most of the tax 

increases seen by the big box retailer 

came from increased utility taxes, 

with the business license fee and 

surcharge adding an additional 

$2,600.

Overall, in inflation-adjusted terms, 

the big box retailer saw tax increases 

of 6% over the period (an average of 

less than 0.5% per year).

•
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Large Office (150 FTE)

Taxes Paid By A Typical Kirkland Business By Year- Large Office (2008 $)
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Characateristics of Representative Business (2008)
Office - Large

NAICS Code 561421
Number of Employees 150
Gross Revenues - Per Employee 110,507
Gross Revenues - Total 16,576,020
Floor Area Ratio (SF floor space/SF land) 0.40
Floor Area per Employee (SF) 300
Floor Area (SF) 45,000
Land Area (SF) 112,500
Taxable Assessed Value 6,750,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical large office user has 150 employees and takes up 45,000 square feet of office 

space, valued at $150 per square foot. Compared with the mid- and small-size office users, the large 

office user is assumed to generate less revenue per employee (roughly $110,000 in 2008). 

In terms of its tax profile, the 

hypothetical large office user has 

experienced overall tax increases 

similar to those seen by the big box 

retailer.
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Large Office (150 FTE)

City Taxes Paid by a Representative Kirkland Business - Large Office User (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

As a large business (for whom 

Kirkland’s license fee/surcharge 

structure is most advantageous, 

and it is assumed, a more modest 

consumer of utilities, the large office 

user saw city tax increases of only 2% 

over the entire period.
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Engineering Firm/Medium Office 

Characateristics of Representative Business (2008)
Engineering Services

NAICS Code 541,330
Number of Employees 44
Gross Revenues - Per Employee 207,200
Gross Revenues - Total 9,116,811
Floor Area Ratio (SF floor space/SF land) 0
Floor Area per Employee (SF) 300
Floor Area (SF) 13,200
Land Area (SF) 3,300
Taxable Assesed Value 1,980,000

Taxes Paid By A Typical Kirkland Business By Year- Mid-Size Engineering Firm (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The mid-size office user is based on the hypothetical engineering firm that was used in Kirkland’s 

2001 Tax Burden Study. The firm has 44 employees and is assumed to generate a bit more than 

$200,000 in revenue per employee. With 13,200 square feet of office space, the firm represents an 

efficient user of space.

The hypothetical engineering firm 

saw also saw total tax increases being 

driven by state B&O taxes.
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Engineering Firm/Medium Office

City Taxes Paid by a Representative Kirkland Business - Mid-Size Engineering Firm (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

At the city level, increases in utility 

taxes more-or-less canceled out 

inflation-adjusted decreases in 

property taxes.

As a medium-sized business, the 

engineering firm saw increases 

of 10% over the period. In per-

employee terms, the business license 

fee/surcharge cost the firm less than 

$30 per employee. As a result, the 

engineering firm saw percentage 

increases in city taxes that were 

substantially less than increases seen 

by small businesses.

•
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Small Office (10 FTE)

Taxes Paid By A Typical Kirkland Household By Year- Small Office ( 2008 $)
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Characateristics of Representative Business (2008)
Office - Small

NAICS Code 541380
Number of Employees 10
Gross Revenues - Per Employee 174,004
Gross Revenues - Total 1,740,045
Floor Area Ratio (SF floor space/SF land) 0.40
Floor Area per Employee (SF) 300
Floor Area (SF) 3,000
Land Area (SF) 7,500
Taxable Assessed Value 450,000

Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

The hypothetical small office user is a firm of 10 employees, with gross revenues per employee 

that approach those of the engineering firm ($174,000 per employee versus the $210,000 per 

employee for the engineering firm). Again, the small office user is assumed to use 300 square 

feet of office space per employee, and the space is assumed to be valued at $150 per square 

foot.

The hypothetical small office user 

saw more marked increases in total 

taxes, drive by both state and city 

taxes.

•
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Small Office (10 FTE)

City Taxes Paid by a Representative Kirkland Business - Small Office User (2008 $)
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Source: City of Kirkland; King County Assessor; Berk & Associates, 2008

In inflation-adjusted terms, the small 

office user saw increases in city taxes 

of a bit less than 30%.

•
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2008 Peer City Comparisons

Presentation of detailed analytic findings 
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Comparisons of tax burdens among 

jurisdictions present information about 

what a given taxpayer would pay (in 

2008) if one were to lift that specific 

taxpayer up and put them down 

in a different place. For the single 

family household, for example, the 

comparison assumes the household 

would have the same house (with 

the same assessed value) the same 

income, the same number and value 

of cars, etc. Differences in tax burdens, 

therefore, are entirely a function of 

different tax structures and rates among 

jurisdictions.

For single family households (and all 

other representative taxpayers), the 

biggest drivers of tax burden variation 

are differences in school and city taxes. 

Overall, the cities with the lowest 

burdens: Bellevue, Redmond, and 

Kirkland, are the cities with the highest 

underlying property values. 

•

•

•

Single-Family Household

Total 2008 Taxes Paid by a Representative Single Family Home by Jurisdiction
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Source: City of Kirkland; City of Bellevue; City of Bothell, City of Kent; City of Redmond; City of Renton; King County Assessor; 
Berk & Associates, 2008
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Consistent with the pattern for total 

taxes, the cities with the lowest city 

tax burdens were Bellevue, Redmond, 

and Kirkland—and most of the reduced 

burden is the result of lower city 

property tax levies.

Unincorporated King County is not 

a city, so the term “city taxes” is 

not as meaningful. For this and all 

other representative taxpayers, the 

“city” property tax presented for 

unincorporated King County refers to 

the unincorporated county Road Levy—

the one tax that would certainly go 

away if the area were to incorporate or 

be annexed. In case of unincorporated 

King County, lower “city” tax burdens 

are offset by higher “regional” taxes 

due to levies like the fire district levy.

•

•

Single-Family Household

Total 2008 City Taxes Paid by a Representative Single Family Home by Jurisdiction
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Berk & Associates, 2008
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Taxes on the condominium taxpayer 

reflect the same pattern as taxes on 

the single family household, with the 

lowest taxes being levied by Bellevue, 

with Redmond and Kirkland coming in 

second and third, respectively.

•

Condominium

Total 2008 Taxes Paid by a Representative Condominium Home by Jurisdiction
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Berk & Associates, 2008
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While the pattern of tax burdens for the 

condominium household are similar to 

those of the single family household, 

in absolute terms, the condominium 

taxes are lower (perhaps equal to 60% 

of the taxes paid by the single family 

household). This lower figure reflects 

the combination of lower property 

value of the home, lower assumed 

income, and a smaller household size 

(which translates into reduced usage of 

things like utilities).

•

Condominium

Total 2008 City Taxes Paid by a Representative Condominium by Jurisdiction
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Berk & Associates, 2008
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Total taxes paid by the representative 

apartment household in Kirkland fall a 

bit higher in the scale when compared 

to the other jurisdictions (i.e. the 

Kirkland tax burden is higher than 

it would be in unincorporated King 

County and closer to the tax burdens 

in Bothell, Kent, and Redmond). This 

difference is almost entirely due to 

higher city taxes in Kirkland. 

•

Apartment Rental

Total 2008 Taxes Paid by a Representative Apartment by Jurisdiction
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Berk & Associates, 2008
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In the case of the apartment 

household, Kirkland’s city tax burden 

is higher than the burden in Redmond, 

and equal to the burden in Bothell. 

The difference for the apartment 

household (compared to the single 

family and condominium household) 

is driven by Kirkland’s higher utility 

taxes. Apartments have lower assessed 

values, so they pay less in property 

taxes (indirectly, through higher rents), 

but they tend to use similar amounts 

of utilities. Therefore, utility taxes rates 

become a bigger deal for apartment 

dwellers.

•

Apartment Rental

Total 2008 City Taxes Paid by a Representative Apartment by Jurisdiction 
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Overall tax burdens for the 

represenative home-based business 

are higher in Kirkland than in any other  

jurisdiction. This is almost entirely due 

to higher city taxes.

•

Home Business

Total 2008 Taxes Paid by a Representative Home Business by Jurisdiction 2008
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Berk & Associates, 2008
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The structure of Kirkland’s existing 

business license fee a surcharge means 

that a home-based business with 

$100,000 of gross revenues pays $225 

each year for its business license fee 

and surcharge. On a per-employee 

basis, this amount is more than 10 

times greater than the amount paid by 

a large firm that employs 130 people.

•

Home Business

Total 2008 City Taxes Paid by a Representative Home Business by Jurisdiction
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For a grocery store, much more of the 

total tax burden is centered around the 

state’s B&O tax, which is calculated as 

a percent of gross revenues. Grocery 

stores have high gross revenues but 

relatively low profit margins. These 

are the businesses that are most 

disadvantaged by reliance on B&O 

taxes as opposed to some form of tax 

on profits.

•

Grocery Store

Total 2008 Taxes Paid by a Representative Grocery Store by Jurisdiction 
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The representive grocery store is 

assumed to have 65 employees, so in 

relative terms, the impact of Kirkland’s 

business license fee and surcharge is 

much smaller. For these mid-sized to 

large employers, Kirkland’s tax burdens 

are quite low compared with most 

other jurisdictions.

Bellevue is the only jurisdiction that 

levies a city B&O tax. As a result, 

Bellevue’s tax burden on the grocery 

store is roughly three times greater 

than Kirkland’s.

•

•

Grocery Store

Total 2008 City Taxes Paid by a Representative Grocery Store by Jurisdiction 
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Like grocery stores, auto dealers have 

very high gross revenues but relatively 

low profit margins. For auto dealers, 

then, the impact of B&O taxes tend to 

dwarf the impact of all other taxes.

•

Auto Dealer

Total 2008 Taxes Paid by a Representative Autodealer by Jurisdiction 
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E-Page # 258



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 65

Bellevue’s taxes on the representative 

auto dealer are more than five times 

greater than those of any other 

jurisdiction. In that context, all other 

jurisdictions (with the exception of 

unincorporated King County) have very 

similar burdens.

•

Auto Dealer

Total 2008 City Taxes Paid by a Representative Auto Dealer by Jurisdiction 

$2,514 $2,669 $4,655 $2,893 $5,166 $3,171
$4,545 $4,545 $4,545

$4,545 $4,545
$4,545

$4,545

$9,789
$7,053 $8,421

$9,052

$2,947
$5,544$6,624

$5,397 $4,125

$81,320

$19,379

$7,716

$18,352$16,274$18,448

$100,141

$17,044

$0

$20,000

$40,000

$60,000

$80,000

$100,000

$120,000

Kirkland Bellevue Bothell
(KC

Portion)

Kent Redmond Renton King Co
Uninc.

B&O Tax ( per $ of
Gross Revenue)

License Fee per
Square Footage

Business License
Surcharge

Business License Fee

Utility Taxes

Sales Taxes (City
Portion)

Property Taxes

Source: City of Kirkland; City of Bellevue; City of Bothell, City of Kent; City of Redmond; City of Renton; King County Assessor; 
Berk & Associates, 2008

E-Page # 259



Kirkland Tax Burden Study Update -- DRAFT 7/23/08 66

For the representative furniture store, 

roughly two-thirds of its tax burden 

comes from state taxes, while Kirkland 

city taxes represent less than one-fifth 

of its burden.

•

Furniture Store

Total 2008 Taxes Paid by a Representative Furniture Store by Jurisdiction
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Because the hypothetical furniture 

store has only 7 employees, the 

store owner pays more than $120 

per empolyee for Kirkland’s business 

license fee and surcharge. This, 

combined with high utility taxes, puts 

Kirkland’s tax burden second only to 

Bellevue.

•

Furniture Store

Total 2008 City Taxes Paid by a Representative Furniture Store by Jurisdiction 
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The hypothetical small electronics 

store has a tax burden distribution that 

is very similar to the representative 

furniture store.

•

Electronics Store

Total 2008 Taxes Paid by a Representative Electronics Store by Jurisdiction 
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Again, because the hypothetical small 

electronics store has relatively few 

employees, it pays more than $120 

per employee for Kirkland’s business 

license fee and surcharge. This, 

combined with relatively high utility 

taxes, makes Kirkland’s tax burden 

second highest. Overall, however, 

Bellevue’s tax burden is more than 

twice as high, and Kirkland’s tax 

burden is roughly in line with most of 

the other cities.

•

Electronics Store

Total City 2008 Taxes Paid by a Representative Electronics Store by Jurisdiction 
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For a business like a restaurant, 

which in many ways acts more like a 

manufacturer of goods than a retailer, 

differences in total tax burdens among 

jurisdictions are relatively small. 

•

Restaurant

Total 2008 Taxes Paid by a Representative Resturant by Jurisdiction 
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The hypothetical restaurant has 

57 employees, which means that 

Kirkland’s current business license fee 

structure has only a modest impact. 

This, in turn, means that the tax burden 

in Kirkland ranks lower than most 

cities.

•

Restaurant

Total 2008 City Taxes Paid by a Representative Resturant by Jurisdiction 
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The hypothetical big box retailer is 

similar in some ways to the grocery 

store or auto dealer. Most of its tax 

burden derives from state B&O Taxes, 

while city taxes in all jurisdictions but 

Bellevue represent only a small portion 

of its burden.

•

Big Box Retail

Total 2008 Taxes Paid by a Representative Big Box Store by Jurisdiction 
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In the case of the hypothetical big 

box retailer, Kirkland’s tax burden is 

lower than 3 cities and higher than the 

remaining 3 jurisdictions. In relative 

terms, Kirkland’s business license fee 

and surcharge impose modest costs, 

but utility tax impacts (solid waste taxes 

in particular) cause Kirkland to rise in 

the rankings.

•

Big Box Retail

Total 2008 City Taxes Paid by a Representative Big Box Store by Jurisdiction 
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For the hypothetical large office 

user, overall tax burdens are, again, 

dominated by state B&O taxes.

•

Large Office (150 FTE)

Total 2008 Taxes Paid by a Representative Large Office User by Jurisdiction 
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As the employer of the largest 

workforce among all of our 

hypothetical businesses, the large 

office user is most clearly benefitted by 

Kirkland’s existing business license fee 

and surcharge structure, paying a bit 

more than $17 per employee.

•

Large Office (150 FTE)

Total 2008 City Taxes Paid by a Large Office User by Jurisdiction 
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Compared with the large office user, 

the hypothetical engineering firm 

is assumed to generate more gross 

revenues per employee. Therefore, 

overall tax burdens are skewed even 

more towars the state B&O tax. City 

taxes represent only 6% of the tax 

burden for this business.

•

Engineering/Medium Office (44 FTE) 

Total 2008 Taxes Paid by a Representative Mid-Size Engineering Firm by Jurisdiction
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Consistent with the other large- to 

mid-sized businesses, the hypothetical 

engineering firm pays city taxes in 

Kirkland that are lower than most of 

the peer jurisdictions.

•

Engineering/Medium Office (44 FTE) 

Total  2008 City Taxes Paid by a Representative Mid-Size Engineering Firm User by Jurisdiction
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The hypothetical small office user also 

has assumed revenues-per-empoyee 

that are relatively high. Therefore, for 

this payer as well, state B&O taxes 

dominate the overall tax burden 

picture.

•

Small Office (10 FTE)

Total 2008 Taxes Paid by a Representative Small Office User by Jurisdiction 
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As is the case for the other small 

businesses, Kirkland’s tax burden for 

the small office user ranks significantly 

below Bellevue. In the broad scope, 

however, even this business that is 

relatively disadvantaged by Kirkland’s 

business license fee and surcharge has 

a burden in Kirkland that is similar to 

most of the other cities.

•

Total 2008 City Taxes Paid by a Small Office User by Jurisdiction
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Tax Contribution Calculations

Presentation of detailed analytic findings 
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Tax Contributions - Property Tax
Estimates of property tax contributions reflect Berk & Associates’ analyses 

of King County Assessors Office data extracts. Berk & Associates identified 

all parcels within the City of Kirkland, and based on their designation (in 

2008) as commercial or residential, we calculated total assessed value 

for each category using historical 

tax value data. (While apartment 

buildings are coded in the Assessors 

data as commercial parcels, for this 

analysis they were included within 

the residential pool.)

What the analysis shows is that most 

of the property value increases in 

Kirkland in recent years have been 

concentrated in residential uses. This 

reflects (1) underlying increases in 

assessed value of property and (2) 

investments in renovations and new 

construction of residential properties.

For businesses, a combination of 

modest property value increases 

and reduced levy rates translated 

into limited growth in overall City 

property tax payments.  

•

•

•

General Fund - Property Tax Contributions
Not Inflation-Adjusted
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Tax Contributions - Private Utility Tax
Utility tax payments from revenues generated by private utilities are based 

on a combination of existing City of Kirkland data and analyses, and Berk 

& Associate’s interpolation. Data for 2004 through 2007 reflect City of 

Kirkland estimates of residential versus business utility tax payments.Data 

for years preceding 2004 are based on 

Berk & Associates analysis of detailed 

revenue data, City population, and 

employment within the City.

The rise and fall of utility tax payments 

by commercial payers from 1997 

to 2003 reflects the rise and fall in 

commercial employment in the City for 

the same period (and reductions in the 

City tax rate for commercial users from  

6.5% to 6%).

It is difficult to know what factors have 

driven the modest gains in commercial 

taxes from 2003 to 2007, but they may 

be a result of increased availability of 

more cost-effective telecom options. 

Increases in residential taxes are likely 

the result of higher household telecom 

expenditures.

•

•

•

General Fund - Contributions from Taxes on Private Utilities 
(Electicity, Telephone, Gas, and Garbage Tax)

Not Inflation-Adjusted 
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Tax Contributions - Public Utility Tax
Virtually no detailed data are readily available from which to estimate 

commercial versus residential contributions for public utility tax payments. 

Therefore, for purposes of allocating these relatively modest streams of 

revenue, Berk & Associates allocated 

annual utility tax payments equally 

among residents and employees within 

the city. Yearly variations reflect a 

combination of (1) annual variations 

in overall revenues, and (2) annual 

variations in the number of city 

residents and employees.

Overall growth in revenues has been 

driven by creation of a stormwater tax 

in 2002 and increases in tax rates. 

•

•

General Fund - Contributions from Taxes on Public Utilities
(Water, Sewer, and Stormwater Tax)

Not Inflation-Adjusted
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Tax Contributions - Sales Tax
Retail sales tax contributions were allocated to households and 

businesses based on a framework that considers capture rates for retail 

expenditures. For retail sectors that capture person-expenditures that 

exceed the population of the City (e.g. auto dealers), the portion of the 

contribution that represents the imported sales tax revenues are credited 

to the commercial sector. For those sectors 

where person-expenditures-captured was 

less than City population, sales tax revenues 

were credited to residents. Sales tax revenues 

from non-retail sectors like Manufacturing; 

Wholesale; Real Estate, Rental, and Leasing; 

and Services were credited to businesses, with 

the exception of a $15 per resident credit for 

home-based purchases of goods and services 

like telephone services and delivery of heating 

oil, etc. Finally, non-store retail purchases were 

credited to households.

From 1997 to 2006, growth the commercial 

contribution to sales taxes outpaced growth 

from residents. Most of this growth in 

commercial contribution was driven by auto 

sales, which is Kirkland’s most successful retail 

category in terms of “imported” retail sales.

•

•

General Fund - Sales Tax Contributions (Excluding Sales Taxes from Construction)
Not Inflation-Adjusted
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Technical Appendix
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Technical Appendix
TECHNICAL APPENDIX 

City of Kirkland Tax Burden Analysis 

STUDY METHODOLOGY 

This appendix details the methodology employed to generate and examine profiles used throughout 
this analysis. Included in this appendix are the following: 

Construction of hypothetical households and businesses  

Tax rates schedules and methodologies used to examine tax burdens 

Comparison of  Kirkland to other jurisdictions 

Construction of Household and Business Profiles 

Berk & Associates (Berk) created hypothetical households and businesses with characteristics that are 
representative of the City of Kirkland. Each of these profiles was then examined individually to identify 
the tax burden these hypothetical households and businesses face.  

Household and Business profiles were constructed using several sources including the Office of 
Financial Management, United States Bureau of Labor Statistic’s (BLS) Consumer Expenditure Survey 
and the State Department of Revenue (DOR). Each household profile exhibits expenditures on taxable 
retails sales based on BLS data.  Business expenditures on taxable retail sales were estimated using 
gross revenue estimates and statewide business taxable retail expenditures provided DOR. Utility 
expenditures were based on the size of the home or business, number of persons in household, and 
the number of employees employed by a business.  

As assessed value is a driver in tax revenue, annual changes in assessed values were given particular 
attention. Annual changes in assessed values for hypothetical taxpayers represent citywide, compound 
annual growth rate for six different land-use categories in Kirkland: single-family residential, 
condominiums, multi-family residential (rental), auto-dealerships, retail commercial, and office 
commercial.  

Change in Assessed Value 

Berk used the King County Assessor’s Real Property Accounts database extract to calculate assessed 
value change over time. Berk selected all parcels in Kirkland with records for 1996 through 2008 from 
the Real Property Accounts database. This was done to have a consistent number of parcels for each 
year in which to measure changes in assessed value. Berk then linked building year-built data from 
the assessor’s commercial building extract and residential building extract to the dataset, and 
subtracted all parcels with buildings constructed in 1995 or after. We also subtracted any parcels with 
an increase in assessed value over 150 percent in one year. This was done to eliminate any large 
increases in assessed value due to new construction or unusual assessment revaluations, which 
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Technical Appendix
would skew the dataset. Finally, we calculated the percent growth per year and the compound annual 
growth rate from 1996-2000 and 2001-2008 in assessed value for each one of the land-uses 
categories above.   

Tax Rate Schedules

Sources for all property tax rates were either the King County Assessor’s annual report or the 
Assessor’s annual codes and levies book for taxing districts. Individual 2008 city budgets and city 
codes were the source of business tax rates and fees for each city. Exhibit 1 depicts the tax or fee 
and the rates used by each comparative city.  

Business license fees for most of the cities are flat rates, with the exception of Bothell. Employee 
“head” taxes are determined in a variety of ways for each city. The City of Kirkland has a graduated 
scale for the employee tax depending how many employees a business has, where as the City of 
Redmond charges a rate based on the number of hours an employee works per year.  

Exhibit 1 
2008 Business Taxes and Fees 

 Kirkland Bellevue Bothell Kent Redmond Renton Unincorp. KC (Finn Hill)
Annual Business License Fee $100 $15 See Attached $100 $35 -
Business License Surchage $125* See Attached - $0.046** -
Employee "Head" Tax - See Attached - $55 -
B&O Tax (per $ of gross revenue) - 0.15% See Attached - - -
License Fee per SF $0.21 -

Source: City of Kirkland, City of Bellevue, City of Bothell, City of Kent, City of Redmond, City of Renton, King County. 

Notes: * Kirkland’s Business License Surcharge is on a sliding scale with a minimum payment of $125; for 2 or more 

employees the fee is $225, 6 or more employees $750, and 21 or more $1500. 

**Redmond’s Business License Surcharge is calculated per employee hour. 

The City of Bothell has a unique method for determining business license fees. The City bases 
business license fees on a combination of three categories: the number of employees, the type of 
business, and the size of the business. There is also a Special Classification Fees for certain types of 
businesses. Exhibit 2 below lists the specific fees and their rates for the City of Bothell.  
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Exhibit 2 
City of Bothell Business License Fee Schedule 

Source: City of Bothell 
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Exhibit 3 details the King County levy schedule used to calculate Kirkland property taxes.  

Exhibit 3 
City of Kirkland Levy Rates 

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
City Total 2.41913          2.26151          2.15966          1.94718        1.84205        1.64180      1.43680         1.58850      1.55339         1.49085      1.49002      1.40116       1.27678       

City Levy (Regular) 1.65779     1.59211     1.42558      1.30384         1.26923      1.35008         1.30528      1.32360      1.25175       1.14882       
City Levy (Bond/Special) 0.28939     0.24994     0.21622      0.13296         0.22500      0.20331         0.18557      0.16642      0.14941       0.12796       
City Levy (Voted) -            -            -              -                0.09427      -                -              -              -               -               

Road District (KC Only -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Consolidated Levy 6.00120          5.93933          5.62713          5.37155        5.20814      4.88749    4.62851       4.50523    4.44226       4.32501    4.05986      3.84649       3.56362     

State School Fund 3.50000       3.52                3.51000       3.35872     3.30278     3.14502      2.98946         2.89680      2.75678         2.68951      2.49787      2.32535       2.13233       
County -              -              1.77385     1.68951     1.55218   1.44949      1.34948   1.43146      1.38229   1.32869   1.28956    1.20770       
Port 0.23898     0.21585     0.19029      0.18956         0.25895      0.25402         0.25321      0.23330      0.23158       0.22359       

Emergency Medical S 0.24987          0.25000          -                 0.29000        0.27299      0.25624    0.25000       0.24143    0.23717       0.23182    0.21982      0.20621       0.30000     
School Levy 3.98259          3.95077          3.52386          4.05682        4.01758      3.52918    3.17544       3.06974    2.96344       2.82925    2.64967      2.57101       2.32644     
Water Levy -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Fire Levy -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Hospital Levy 0.44640          0.44360          0.43418          0.41416        0.40685      0.38784    0.35975       0.34082    0.34227       0.58794    0.53517      0.50320       0.45010     
Library Levy 0.50000          0.50000          0.50000          0.50000        0.50000      0.48270    0.45632       0.49246       0.48288    0.48937      0.50027       0.41836     
Flood Levy -                 -               -             -            -              -            -              -             -              -              0.10000     
Ferry Levy -                 -               -               -              -                -              -                -              -              -               0.05500       
Other Levy -                 -               -             -            -              -            -              -             -              -              -             
Total Levy 13.59919        13.34521        12.24483        12.57971      12.24761    11.18525  10.30682     9.74572    10.03099     9.94775    9.44391      9.02834       8.49030     

Source: King County, 2008. 

Comparing Kirkland to Other Jurisdictions 

While understanding how Kirkland’s tax burden has changed since the original study was 
commissioned it is also important to understand how Kirkland’s tax burden compares to other 
regional cities. To compare the Kirkland household and business profiles we calculated the tax burden 
these profiles would pay if they were placed in the following Jurisdictions. Exhibit 4 details the levy 
rate schedule used to calculate the jurisdictional tax burden comparisons.  

Exhibit 4 
Jurisdictional Levy Rates 

2008 LEVY RATES (KC Rate Book Report)
Kirkland Bellevue Bothell Kent Redmond Renton Unincorp. KC (Finn Hill)

City Total 1.27678   0.92056 1.35586 2.36421 1.46929 2.62382 1.61081                     
City Levy (Regular) 1.14882   0.92056   1.23508   2.31188   1.44559   2.57052   -                            
City Levy (Bond/Special) 0.12796   -          0.12078   0.05233   0.02370   0.05330   -                            

Road District (KC Only) -          -          -          -          -          -          1.61081                     
Consolidated Levy 3.56362   3.56362   3.56362   3.56362   3.56362   3.56362   3.56362                     

State School Fund 2.13233   2.13233   2.13233   2.13233   2.13233   2.13233   2.13233                     
County 1.20770   1.20770   1.20770   1.20770   1.20770   1.20770   1.20770                     
Port 0.22359   0.22359   0.22359   0.22359   0.22359   0.22359   0.22359                     

Emergency Medical Services 0.30000   0.30000   0.30000   0.30000   0.30000   0.30000   0.30000                     
School Levy 2.32644   1.95382   3.62038   4.39336   2.32644   2.62654   2.32644                     
Water Levy -          -          -          -          -          -          -                            
Fire Levy -          -          -          -          0.01912   -          0.99275                     
Hospital Levy 0.45010   -          0.45010   -          0.45010   0.50854   0.45010                     
Library Levy 0.41836   0.45336   0.45336   0.41836   0.45336   0.03500   0.45336                     
Flood Levy 0.10000   0.10000   0.10000   0.10000   0.10000   0.10000   0.10000                     
Ferry Levy 0.05500   0.05500   0.05500   0.05500   0.05500   0.05500   0.05500                     
Other Levy -          -          0.02983   -          0.04485   -          0.05387                     

Regional Total Levy 2.75475   2.33965 2.81958 2.30465 2.85372 2.42983  3.83637                    

Source: King County, 2008. 
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Exhibit 3 details the King County levy schedule used to calculate Kirkland property taxes.  

Exhibit 3 
City of Kirkland Levy Rates 

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
City Total 2.41913          2.26151          2.15966          1.94718        1.84205        1.64180      1.43680         1.58850      1.55339         1.49085      1.49002      1.40116       1.27678       

City Levy (Regular) 1.65779     1.59211     1.42558      1.30384         1.26923      1.35008         1.30528      1.32360      1.25175       1.14882       
City Levy (Bond/Special) 0.28939     0.24994     0.21622      0.13296         0.22500      0.20331         0.18557      0.16642      0.14941       0.12796       
City Levy (Voted) -            -            -              -                0.09427      -                -              -              -               -               

Road District (KC Only -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Consolidated Levy 6.00120          5.93933          5.62713          5.37155        5.20814      4.88749    4.62851       4.50523    4.44226       4.32501    4.05986      3.84649       3.56362     

State School Fund 3.50000       3.52                3.51000       3.35872     3.30278     3.14502      2.98946         2.89680      2.75678         2.68951      2.49787      2.32535       2.13233       
County -              -              1.77385     1.68951     1.55218   1.44949      1.34948   1.43146      1.38229   1.32869   1.28956    1.20770       
Port 0.23898     0.21585     0.19029      0.18956         0.25895      0.25402         0.25321      0.23330      0.23158       0.22359       

Emergency Medical S 0.24987          0.25000          -                 0.29000        0.27299      0.25624    0.25000       0.24143    0.23717       0.23182    0.21982      0.20621       0.30000     
School Levy 3.98259          3.95077          3.52386          4.05682        4.01758      3.52918    3.17544       3.06974    2.96344       2.82925    2.64967      2.57101       2.32644     
Water Levy -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Fire Levy -                 -                 -                 -               -             -            -              -            -              -             -              -              -             
Hospital Levy 0.44640          0.44360          0.43418          0.41416        0.40685      0.38784    0.35975       0.34082    0.34227       0.58794    0.53517      0.50320       0.45010     
Library Levy 0.50000          0.50000          0.50000          0.50000        0.50000      0.48270    0.45632       0.49246       0.48288    0.48937      0.50027       0.41836     
Flood Levy -                 -               -             -            -              -            -              -             -              -              0.10000     
Ferry Levy -                 -               -               -              -                -              -                -              -              -               0.05500       
Other Levy -                 -               -             -            -              -            -              -             -              -              -             
Total Levy 13.59919        13.34521        12.24483        12.57971      12.24761    11.18525  10.30682     9.74572    10.03099     9.94775    9.44391      9.02834       8.49030     

Source: King County, 2008. 

Comparing Kirkland to Other Jurisdictions 

While understanding how Kirkland’s tax burden has changed since the original study was 
commissioned it is also important to understand how Kirkland’s tax burden compares to other 
regional cities. To compare the Kirkland household and business profiles we calculated the tax burden 
these profiles would pay if they were placed in the following Jurisdictions. Exhibit 4 details the levy 
rate schedule used to calculate the jurisdictional tax burden comparisons.  

Exhibit 4 
Jurisdictional Levy Rates 

2008 LEVY RATES (KC Rate Book Report)
Kirkland Bellevue Bothell Kent Redmond Renton Unincorp. KC (Finn Hill)

City Total 1.27678   0.92056 1.35586 2.36421 1.46929 2.62382 1.61081                     
City Levy (Regular) 1.14882   0.92056   1.23508   2.31188   1.44559   2.57052   -                            
City Levy (Bond/Special) 0.12796   -          0.12078   0.05233   0.02370   0.05330   -                            

Road District (KC Only) -          -          -          -          -          -          1.61081                     
Consolidated Levy 3.56362   3.56362   3.56362   3.56362   3.56362   3.56362   3.56362                     

State School Fund 2.13233   2.13233   2.13233   2.13233   2.13233   2.13233   2.13233                     
County 1.20770   1.20770   1.20770   1.20770   1.20770   1.20770   1.20770                     
Port 0.22359   0.22359   0.22359   0.22359   0.22359   0.22359   0.22359                     

Emergency Medical Services 0.30000   0.30000   0.30000   0.30000   0.30000   0.30000   0.30000                     
School Levy 2.32644   1.95382   3.62038   4.39336   2.32644   2.62654   2.32644                     
Water Levy -          -          -          -          -          -          -                            
Fire Levy -          -          -          -          0.01912   -          0.99275                     
Hospital Levy 0.45010   -          0.45010   -          0.45010   0.50854   0.45010                     
Library Levy 0.41836   0.45336   0.45336   0.41836   0.45336   0.03500   0.45336                     
Flood Levy 0.10000   0.10000   0.10000   0.10000   0.10000   0.10000   0.10000                     
Ferry Levy 0.05500   0.05500   0.05500   0.05500   0.05500   0.05500   0.05500                     
Other Levy -          -          0.02983   -          0.04485   -          0.05387                     

Regional Total Levy 2.75475   2.33965 2.81958 2.30465 2.85372 2.42983  3.83637                    

Source: King County, 2008. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Eric Shields, Planning Director 
 Angela Ruggeri, Senior Planner 
 
Date: July 23, 2008 
 
Subject: Status Report on Touchstone (Parkplace), Orni and Altom Private Amendment 

Requests (PARs):  File ZON07-00016, ZON07-00012 and ZON07-00019 
 
RECOMMENDATION 
 
Receive and discuss status report on Touchstone (Parkplace), Orni and Altom PARs. 
 
BACKGROUND DISCUSSION 
 
I. PRIVATE AMENDMENT REQUESTS (see Attachment 1) 
 

A. Touchstone Corporation (Parkplace) submitted a private amendment request 
for the redevelopment of the existing Kirkland Parkplace Center.  The request 
included a building height increase from 3-5 stories to 4-8 stories as measured from 
the grade of 6th Street and Central Way and the allowance of taller buildings next to 
Central Way and 6th Street.  It included a building setback reduction from 20 feet to 
0 feet on Central Way and 6th Street, and potentially from 10 feet to 0 feet next to 
Peter Kirk Park.  The request also included possible flexibility in other regulations 
such as lot coverage.  The requested amendments would be reflected in changes to 
the Comprehensive Plan and Zoning for the site. 

 
B. Katherine Orni submitted a private amendment request for the properties located 

at 825, 903 and 911 5th Avenue, east of the Post Office in the Moss Bay 
Neighborhood.  The request is to change the zoning to PLA 5C which allows office 
use and has a maximum height of 60 feet above average building elevation or 6 
stories whichever is less.  The existing zoning is PLA5D which does not allow office 
and has a maximum height of 40’ above average building elevation or 4 stories 
whichever is less.  The site presently contains office uses and has for nearly 30 
years.  The three existing legally nonconforming office buildings were allowed to be 
built because of a legal action that was taken when the property was rezoned from 
office to residential. 

Council Meeting:  08/05/2008 
Agenda:  New Business 
Item #:  10. b.
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C. Rhoda Altom submitted a private amendment request for the property located at 

220 6th Street in the Moss Bay Neighborhood.  She requested a change in zoning 
from PLA 5B to PLA 5C to allow additional height up to 60 feet above average 
building elevation or 6 stories whichever is less.  The existing PLA 5B zoning has a 
maximum height allowance of 30 feet above average building elevation. She also 
asked that the minimum lot size requirement of one acre for this additional height in 
PLA 5C be removed.  The study area for this PAR has been expanded to include the 
site to the north of the Altom property. This site is between the Altom property and 
PLA 5C.  The property to the south of the Altom property contains a relatively new 
office building and is just north of a single family development.  It has a topography 
change and so provides an appropriate transition piece between PLA5C and the 
single family development to the south.  It is not included in the study area. 

 
II. PROCESS 
 
 The Private Amendment Request (PAR) process has two steps: 1) the threshold 

determination by the City Council to decide whether to further consider the request; and 2) 
the study process when the requests that are selected are considered further.  The study 
process involves public hearings by the Planning Commission, a recommendation from 
the Planning Commission to the City Council, and a final decision by the City Council. 

 
 The City Council made the Phase 1 decision to further consider these three private 

amendment requests in July of 2007.  At that time, the Council also passed a resolution 
which directed the Design Review Board (DRB) to play a role in advising the Planning 
Commission on the Parkplace PAR. 

 
The role of the DRB during the annual amendment process was to help staff and the 
Planning Commission develop appropriate Comprehensive Plan policies, development 
regulations and design guidelines for the portion of CBD 5 where Parkplace is located.  
The primary issues that the Board focused on were site layout and building massing.  The 
DRB’s recommendation has been used by the Planning Commission to help in the 
development of their preferred alternative that will be studied in the Final Environmental 
Impact Statement (FEIS).  

 
III. ENVIRONMENTAL IMPACT STATEMENT (PLANNED ACTION) 
 

The environmental review process for the Touchstone (Park Place), Orni and Altom 
proposals began last fall.  This process has been different than the one used for other 
amendments to the Comprehensive Plan.  The environmental review process for the 3 
PARs includes a Planned Action Environmental Impact Statement (EIS) which considers 
the potential impacts associated with land use, aesthetics, transportation, public services 
and water and sewer utilities.  An extensive traffic study and a massing analysis have also 
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been used to evaluate the largest potential impacts.  The statute and rules for planned 
actions (RCW 43.32C.031 and WAC 197-11-164) establish a process to address site-
specific environmental impacts of planned projects and mitigation measures early in the 
planning stage of the projects.  This early review is intended to provide greater certainty 
and efficiency in project level environmental review. The Planned Action EIS process has 
occurred concurrently with the DRB and Planning Commission study process. 
 
The Draft Planned Action EIS has evaluated two alternatives for each site:  (1) a “no 
action” alternative that describes development of sites under the existing Comprehensive 
Plan, and (2) the applicants’ proposals.  The existing conditions were also taken into 
account.  The draft EIS was issued on April 4, 2008.  The Planning Commission has used 
the draft EIS as a tool to analyze the alternatives studied for the Park Place, Orni and 
Altom proposals.  The PC has now determined their preferred alternative to be studied in 
the Final Environmental Impact Statement (FEIS).  The FEIS will be used by the Planning 
Commission to produce a recommended development level for each site that will 
ultimately be proposed to the City Council.  This recommendation will include the 
Comprehensive Plan policies, development regulations, design guidelines and a Planned 
Action Ordinance that the City Council will consider adopting for the area. 
 
The applicants’ proposals that were studied in the DEIS are as follows. 
 
A. Touchstone (Parkplace):  The proposal includes up to 1.8 million square feet of 

office, retail and hotel floor area and approximately 3,500 parking stalls.  The 11.7 
acre site currently contains 250,700 square feet of office and retail uses along with 
742 parking stalls. 

 
 B. Orni:  The proposal includes a 4 to 5 story office complex (up to 60 feet above 

average building elevation in height) with approximately 145,000 square feet of floor 
area and underground parking.  The site currently contains three legally 
nonconforming office buildings. 

 
 C. Altom:  The applicant is proposing an office up to 60 feet above average building 

elevation in height.  A similar proposal will be analyzed for the adjacent parcel to the 
north.  Both parcels contain office buildings at the present time. 

 
IV. WHERE WE ARE IN THE PROCESS 
 

Planning Commission study sessions to develop recommended Comprehensive Plan 
policies, Zoning regulations, Design Guidelines, and the Planned Action Ordinance will 
continue through September 2008.  The Final Planned Action EIS is tentatively scheduled 
to be issued in early October.  Three public hearings have already been held by the 
Planning Commission.  Another public hearing will be held after the EIS is issued to take 
comment on the preferred alternative and the related Comprehensive Plan, the Zoning 
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regulations, Design Guidelines and Planned Action Ordinance developed by the Planning 
Commission.  The Planning Commission’s final recommendation will go to the City Council 
after the Planning Commission holds this hearing and completes their recommendation.  
The Council study session is tentatively scheduled for November 18 and the Planning 
Commission recommendation will be presented at the Council meeting on December 2. 

 
V. PUBLIC COMMENTS 
 

On April 24, the Planning Commission held its first public hearing to take comment on the 
PARs.  The SEPA Responsible Official was also there to hear comments on the Planned 
Action DEIS.  The Planning Commission then had a number of study sessions to develop 
the preferred alternative to be studied in the FEIS.  On June 12 and June 26, public 
hearings were held to take more comment on the PARs and the Planning Commission’s 
preferred alternative for the FEIS.  The public has also been involved in the study sessions 
for both the DRB and the PC.  
 
To date we have received approximately 255 letters and e-mails on the PARs.  The vast 
majority of comments received are related to the Parkplace proposal.    Staff is in the 
process of putting together a spread sheet outlining the concerns and ideas expressed in 
this correspondence.  Our present tally indicates approximately 86 in favor of the 
Parkplace PAR and 169 against it.  If more than one letter or e-mail was received 
from the same person, it was only counted once.   
 
There have also been 3 separate petitions signed relating to the proposal.   
 

• The petition supporting the 8 story mixed use redevelopment of Parkplace 
includes 413 signatures to date. 

• The petition to reject the proposed PARs for Parkplace, Orni and Altom includes 
227 signatures to date. 

• The petition to require any rezone or redevelopment of Parkplace to include 
maintenance and enhancement of the pedestrian corridor that runs from 2nd 
Avenue through the office projects at 550 and 520 Kirkland Way and through Park 
Place and Peter Kirk Park to Park Lane includes 164 signatures.  This petition 
expressed concern about the proposed plans that include a building placed on top 
of the existing pedestrian pathway. 

 
Comments taken at the public hearings have also been tallied below.  In many cases, 
these comments came from people who had already written letters and e-mails, or signed 
petitions.  Some people also spoke at more than one of the hearings. 
 
At the public hearing on April 24:  4 spoke in favor of the Parkplace PAR and 17 
spoke against it. 
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At the public hearing on June 12:  28 spoke in favor of the Parkplace PAR and 14 
spoke against it. 
At the public hearing on June 26:  20 spoke in favor of the Parkplace PAR and 14 
spoke against it. 

 
VI. ALTERNATE TOUCHSTONE PROPOSALS 

 
In addition to their original PAR, Touchstone Corporation has been refining their 8 story 
mixed use proposal.  Their latest site plan submittal including proposed building heights is 
included as Attachment 2, Plan B. 
 
Touchstone has also submitted for design review a redevelopment proposal for Parkplace 
Center with the intention of meeting the current CBD-5 Zoning Code regulations and 
Comprehensive Plan policies.  The current CBD-5 Zone provides for a range of heights 
from 3-5 stories above average building elevation. 
 
The applicant has decided to pursue design review approval of this current zoning 
proposal while the City considers the request to amend Kirkland’s Zoning Code regulations 
and Comprehensive Plan policies to achieve additional height and reduced building 
setbacks.  The applicant wants to be sure that they vest under the current rules in case 
their PAR proposal is not approved.  
 
This new proposal is to redevelop the existing Parkplace Center in two phases.  Phase I 
consists of 6 or 7 office buildings at five-stories in height located in the north and northeast 
portion of the site (see Attachment 2, Plan A).  All existing buildings, except those retained 
until Phase II, would be removed. The plans include between 895,000 and 935,000 
square feet of office space. 
 
The proposal would contain very little retail.  The QFC store and the existing retail building 
directly east of the grocery store would be retained and redeveloped at a later date in 
Phase II.  The building southeast of QFC that contains the two restaurants (Pancake 
House and prior Thai Restaurant) will also be retained and redeveloped in Phase II. 
 

VII. PLANNING COMMISSION DIRECTION ON PREFERRED ALTERNATIVES FOR 
THREE PRIVATE AMENDMENT REQUESTS  

 
The Planning Commission has defined the basic parameters of the preferred alternatives 
for the 3 PARs sufficiently to allow the final EIS to be prepared.  Staff has also begun work 
on the amendments to the Comprehensive Plan, Municipal Code and zoning that will be 
developed over the summer.  The following will be studied in the FEIS. 
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A. Touchstone (Parkplace) Preliminary Preferred Alternative 
The Planning Commission has taken the following into account in the development 
of their preferred alternative for Parkplace.  The developer seeks to build 1.2 million 
square feet of office which he believes he can accomplish under existing regulations.  
He would like to include retail, a hotel and an athletic club in the development, but 
has stated that this will be economically feasible only if it is in addition to the 1.2 
million square feet of office.  Touchstone has proposed a mixed use project with a 
total of 1.8 million square feet.   
 
The Planning Commission has expressed a desire to provide a strong retail 
component within the project.  They have also discussed maintaining a pedestrian 
oriented design along Central Way by lowering heights along the street.  In response 
to their concerns about the applicant’s alternative concept (Attachment 2, Plan A), 
the Planning Commission discussed increasing the height up to 11 stories in some 
areas of the site while reducing it in other areas to 3 to 7 stories.  The Commission 
decided not to pursue this option, however, after receiving public comment at the 
hearings.  The Planning Commission’s preferred alternative is explained below and 
is shown as Plan C of Attachment 2. 

 
 1. Uses:  The Planning Commission indicated that office and mixed use are 

appropriate for the site.  The Commission also believes that retail is an 
essential component for redevelopment of the Parkplace site and that at least 
300,000 square feet of retail should be required. 

 
2. Square footage:  The Planning Commission has decided to retain the overall 

square footage requested by Touchstone for the analysis of the preferred 
alternative in the FEIS. 

 
3. Height Allowances: (see Attachment 2, Plan C).  The Planning Commission’s 

preferred alternative includes the following heights: 
 
Low Height Areas 
• 3 stories within 20 feet of Central Way before stepping up to the next 

height zone. 
• 4 stories east of Peter Kirk Park before stepping up to the next height 

zone. 
• The building(s) to the south of the central open space must be low 

enough to allow for sun to reach 50% of the open space plaza at 2:00 pm 
on March 21st and September 21st. 

 
Medium Height Areas 
• 7 stories stepped back 20 feet from Central Way. 
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• 6 stories stepped back 20 feet from the 4 story zone to the east of Peter 
Kirk Park. 

 
Maximum Height Areas 
• Up to 8 stores along 6th Street. 
• Up to 8 stories in the southeast portion of the site 
 

4. Setbacks/Step backs:  The Planning Commission agreed with the Design 
Review Board’s recommendation (see Attachment 3): 

 
• Central Way: No setbacks along Central Way and 6th Street if there is a 

relationship between the building and the pedestrian (retail uses for 
example), otherwise some setback from the property line should be 
required.  Buildings along Central are limited to three stories and then are 
to be stepped back 20 feet to 7 stories.  

• Park:  A medium setback was recommended adjacent to the park.  The 
buildings adjacent to the park are to be 4 stories with 20 foot step backs 
to 6 stories and then 8 stories. 

• South/Southeast boundary:  The widest setback (25’ to 40’) is 
recommended along the south portion of the site adjacent to the existing 
office and residential uses. 

 
5. Open Space Requirements:  The Planning Commission agreed with the 

Design Review Board’s recommendation that a large central open space 
should be required in exchange for the additional height proposed.  It was also 
decided that the site should be designed so that there is ample sunlight in the 
plaza.  As a benchmark, the Planning Commission directed that the FEIS 
model a scenario in which not more than half of the open space should be in 
shade at 2:00 pm on March 21st and September 21st.  The result is that 
buildings to the south of the open space must be kept at a height that will 
prevent this from happening. 

 
6. Gateway Feature:  The Planning Commission concluded that there should be 

some flexibility to allow for creative treatment of the entry way corner at 6th 
Street and Central Way.  A 7 story building would be allowed on that corner 
with a building step back from Central Way equal to an 80% incline plane 
above the 3rd story of the building.  The building step back line will be 
measured from the top of the 3rd story at the face of the building. This step 
back will be used to protect the view corridor down Central Way. 

 
7. Lot Coverage:  The Planning Commission is suggesting 100% lot coverage 

(impervious surface) as is allowed in many areas of the downtown.  This will 
allow for the underground parking proposed throughout the site. 

E-Page # 291



City Council – PAR update – August 5, 2008 
July 23, 2008 
Page 8 of 9 
 

 
B. Orni Preliminary Preferred Alternative 

 
 1. Uses:  The Planning Commission’s allowed uses for the preferred alternative 

are:  residential and mixed use (office 50% and residential 50%).  An office 
only development as proposed by the applicant would not be allowed. 

 
2. Height Allowances:  The existing office buildings on the site are two stories 

high.  The code presently allows multifamily buildings up to 4 stories or 40 
feet above average building elevation, whichever is less.  The Planning 
Commission is proposing that the maximum 40’ height limit currently allowed 
be maintained. 

 
3. Setback Requirements:  The existing code requires an additional setback from 

single family uses in PLA5A for buildings over 30’ above average building 
elevation (ABE).  This regulation was originally put in place to protect the 
single family homes in the area as the area transitioned to office and 
multifamily uses.  Since that time, most have been rebuilt into multifamily 
developments.  There is only one remaining single family home to the south of 
the project that would require this additional setback.  This home is presently 
for sale and so it is assumed that the site will be redeveloped with multifamily 
residential.  The Planning Commission is proposing that this requirement be 
removed. 

 
4. Design review:  The Planning Commission is proposing that administrative 

design review be a requirement of mixed use development, but not for 
residential only development. 

 
C. Altom Preliminary Preferred Alternative 
 
 1. Uses:  Both the existing Comprehensive Plan designation and the proposed 

designation are for office/multifamily uses and so a change in use is not being 
considered. 

 
2. Height Allowances:  The Planning Commission is proposing up to 52’ above 

average building elevation (ABE) for this area. 
 
3. Lot size requirements:    The Planning Commission expressed concern about 

allowing the additional height on lots smaller than 1 acre.  The proposed 
zoning presently allows up to 6 stories or 60’ above ABE if the site is at least 
1 acre, otherwise, 30’ above ABE.  The Commission has suggested that if 
only the site at 220 6th Street (approximately .4 acres) is developed, 40’ above 
ABE or 3 stories whichever is less should be allowed.  If both sites 
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(approximately .83 acres) are developed together then 52’ above ABE or 4 
stories whichever is less should be allowed. 

 
4. Design review:  The Planning Commission proposes that administrative design 

review will be a requirement for buildings over 30’.  The Planning Commission 
also stated that if design review is required for the site, it should be a 
requirement for the entire PLA5C zone (not just the specific PAR location). 

 
 
ATTACHMENTS: 
1.  Location map for three PARs 
2.  Comparison of Park Place Proposals 
3.  DRB Recommendation on Park Place proposal setbacks. 
 
 
Cc: Douglas Howe, 2025 1st Avenue, Suite 790, Seattle, WA  98121 

Katherine Orni, 825 5th Avenue, Suite 202, Kirkland, WA  98033 
 Rhoda Altom, P.O. Box 22926, Seattle, WA  98122 

File ZON07-00012 
File ZON07-00016 
File ZON07-00019 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us 

 
MEMORANDUM 

 
Date: July 23, 2008 
 
To: Dave Ramsay, City Manager  
  
From: Janice Soloff, AICP, Senior Planner 
 Eric R. Shields, AICP, Planning Director 
 
Subject: COSTCO PRIVATE AMENDMENT REQUEST FOR GAS FACILITY,  
 FILE ZON07-00017      
 
RECOMMENDATION 
 
Staff recommends that City Council direct the Planning Commission to study the Costco Wholesale 
private amendment request (PAR) to amend the Comprehensive Plan and Zoning Code for the RH 
1B zone as part of the 2008 work program. The amendments are necessary to allow Costco to 
locate a member’s only gas pumping facility on the existing parking lot at the store at 8625 120th 
Avenue NE (see Attachment 1).  
 
BACKGROUND 
 
Based on direction from City Council in 2007, Costco and City staff held a series of community 
meetings to discuss the PAR proposal which is summarized below and the final report enclosed. 
Now with the community meeting process complete Costco is requesting the City allow further study 
of their PAR by the end of 2008 (see Attachment 2). The Economic Development Committee of the 
City Council supports moving forward for further study of the proposal. If City Council gives the go 
ahead to study the PAR proposal in more detail, staff has provided a suggested process and 
schedule on page 5. 
 
The following materials are enclosed for City Council consideration: 
 

1. Letter from Costco Wholesale dated July 23, 2008 requesting further study of the PAR 
proposal by the end of 2008 (Attachment 2). Letter from Costco from 2007 describing the 
original PAR submittal (Attachment 3). 

 
2. A final report from Ann McBroom summarizing the results of a series of meetings she 

facilitated with Costco and community representatives to address concerns regarding the 
proposal (Attachment 4). Staff will be available at the August 5th meeting to brief the Council 
on the process.  

 

Council Meeting:  08/05/2008 
Agenda:  New Business 
Item #:  10. c.
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3. A summary of Costco’s PAR proposal along with Costco’s response to the concerns raised 
by the participants at the meetings (Attachment 5). See also Attachment 3, 2007 PAR 
request proposal).  

 
4. A letter from Jeff Trager representing the North Rose Hill Neighborhood Association Board 

expressing the Board’s concerns about the proposal (see Attachment 8) 
 
Costco Proposal 
 
In 2007, Costco submitted a private amendment request (PAR) to amend the Comprehensive Plan 
and Zoning Code in the RH 1B zone to allow the sale of gas as an accessory use at the Rose Hill 
store (see Attachment 3). Costco would like to locate the member-only gas facility on the north side 
of NE 90th Street in the existing parking lot which is zoned RH 1B (see Attachments 1, 3 and 4).  
 
Retail sales of gas is not a permitted use in the RH 1B zone but is permitted in the RH 1A zone 
where the main store is located on the south side of NE 90th Street (see Attachment 6 
Comprehensive Plan policies and Attachment 7 Zoning Code Use Zone Charts for RH1A, RH 1B). 
Costco indicates they would prefer to locate the gas facility on the existing parking lot north of NE 
90th Street rather than the south side of NE 90th Street because it would provide better traffic flow 
and retain more parking stalls closest to the store entrance.  
 
2007 Planning Commission Recommendation 
 
As part of its Threshold Determination process for private amendment requests (PAR) in 2007, the 
Planning Commission recommended to City Council that the request not go forward for further study 
because of concerns related to additional traffic to the site, increase in cut-through traffic in the 
neighborhood, potential water quality impacts to nearby sensitive areas, potential impacts from 
noise, fumes and glare impacts to adjacent neighbors and lack of sidewalks along NE 90th ST from 
the store to 124th Avenue NE.  
 
As discussed above, City Council decided to defer the decision to allow time for Costco to meet with 
neighborhood representatives and surrounding property owners to listen to their concerns. Council 
asked City staff to help facilitate this discussion and return to them with the results of the process 
before making a final decision on whether or not to proceed on the PAR.  
 
Community meetings 
 
Conflict resolution consultant Ann McBroom, was hired by the City to facilitate the meetings with the 
goal of identifying the concerns, exploring options to address their concerns and determining the 
level of support for the potential gas station facility. Her report, along with notes from each meeting, 
is contained in Attachment 4.  
 
Three meetings where held (November 19, 2007, February 16th and May 6, 2008). Participants 
included community representatives from both North and South Rose Hill Neighborhood 
Associations, adjacent property owners and city staff. At these meetings Costco presented its 
proposal, listened to questions raised by participants and provided consultants experienced in 
transportation, wetlands and surface water to answer key questions.  
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The key issues raised can be grouped into the following categories of possible impacts: economic, 
traffic, drainage basin, and environmental. Costco responded by making suggestions for design 
changes and offered possible improvements that could be incorporated into its proposal to benefit 
the surrounding neighborhood. In preparation for the last meeting, Costco put together a matrix 
describing tits response to each of the key questions or concerns raised by the participants 
(Attachment 6).  
 
Summary of key questions raised by the participants: 
 

o What are the economic impacts to the City and Costco of the new gas facility?   
 
Kirkland receives very little sales tax revenue from the sale of gas because in Washington 
State gas tax is distributed on a per capita basis rather than at the point of sale. Kirkland 
Costco stores themselves contribute a high amount of sales tax revenue to the City. With 
Costco opening up stores in other cities, sales tax revenue from the Kirkland store is 
expected to decline by an estimated 48%. Adding the gas facility provides the added services 
to customers while they are already at the store. With the addition of the gas facility, sales at 
the existing store are estimated to increase by 5%. The cost of gas will be competitive with 
other gas stations in the area. Costco is exploring the sale of alternative fuels. As with other 
high sales tax revenue businesses, it is in the best economic interest of the City to ensure 
that Costco has the opportunity to grow and succeed in Kirkland.  

 
o Will the increase in traffic associated with the gas facility be significant so that 

there will be an increase in cut through traffic on neighborhood streets?  
 
Increased traffic as a result of the gas facility will generally not increase cut through traffic 
on neighborhood streets. Traffic studies estimate that the gas facility would generate 970 
net new daily trips with 150 new PM peak hour (75 entering and 75 exiting) and 140 net 
new trips in the AM peak hour (70 entering and 70 exiting). Costco states that most trips to 
Costco’s gas facilities are from members who also shop at the warehouse resulting in 
shared trips that do not increase traffic on the roads. The new trips associated with the gas 
facility may be offset by the reduction in store trips as a result of other stores opening up in 
Redmond and Bellevue. More detailed traffic impact analysis will be necessary. If needed, 
traffic mitigation measures will be required. The proposal has passed concurrency. Costco 
would be required to pay the City’s road impact fee. To respond to these community 
concerns Costco has offered to incorporate pedestrian and traffic improvements into the 
proposal should the private amendment request be approved (see Attachment 4 and 
discussion below).   
 

o Would a new gas facility exacerbate existing storm drainage issues in the area 
or adversely impact the Forbes Lake drainage basin?  
 
Costco indicates the gas facility would be constructed to current storm water standards, and 
would not increase the amount of impervious surface (constructed on existing paved parking 
areas) or increase the amount of runoff. Any replaced impervious surface would need to 
meet current storm water standards. The area under the canopy would drain to the sanitary 
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sewer. Because of the low elevation of the Forbes Creek drainage basin near Costco, 
drainage and siltation issues are existing problems surrounding the store and Forbes Lake 
Basin. City staff is currently conducting separate meetings with neighboring property owners 
to discuss their drainage concerns (see below). In order to improve water quality in the area, 
Costco has offered to retrofit the existing parking lot around the main store with an oil/water 
separator or other water quality treatment facility. 
 

o What about other potential environmental impacts related to noise associated 
with hours of operation, truck delivery, light, glare, or air quality?   
 
Strict federal and local regulations for gas facilities are already in place to address potential 
impacts on the environment regarding noise, light, and air. The project would need to meet 
the Puget Sound Clean Air Agency requirements to minimize impacts of idling cars and 
dispensers. Trucks are already required to limit deliveries to morning hours during non-peak 
business hours. It is expected that the existing noise from the freeway will drown out any 
added noise from the fueling facility. Recessed lighting fixtures on the canopy would reduce 
glare. The Rose Hill Business District zoning regulations would require that a lighting and 
noise study be submitted and evaluated.  

 
Also attending the meetings were property owners surrounding the Costco property who believe the 
Costco store and other development over the years have caused drainage and wetland problems 
limiting the redevelopment opportunities on their property. The property owners do not support the 
Costco rezone unless it is linked to a solution to their drainage problems. However, the issues seem 
unrelated because the proposed gas facility would be located in the existing paved parking lot and 
would have no increase in impervious surface. In a separate process City staff from Public Works 
and Planning Departments and property owners began meeting with a mediator to explore options to 
their concerns. These meetings are ongoing.  
 
Outside of the above meetings, Costco continued to attend North and South Rose Hill Neighborhood 
Association meetings to keep them informed. See Attachment 8, letter from the North Rose Hill 
Association Board.  
 
Conclusions and Possible Solutions to Community Concerns  
 
At the February 16th meeting, the facilitator conducted a survey to gauge the level of support for the 
proposal (Attachment 4). Survey comments were generally supportive of the proposal. While no 
consensus or unanimous support for the proposal was reached, participants felt the process was 
worthwhile and were glad Costco is willing to work with the neighbors to identify mutually beneficial 
results. As part of the Comprehensive Plan and Zoning Code amendment process, Costco will need 
to provide more detailed analysis for many of the issues discussed above such as traffic and 
environmental issues. Specific text changes can be incorporated into the Comprehensive Plan and 
Zoning Code as well to address many of the participants concerns such as limiting hours of 
operation, limiting truck delivery times, limiting lighting etc. Development of the gas facility would 
need to meet all federal and local environmental and transportation requirements. It also became 
evident that the development proposal would create the same potential impacts whether constructed 
under current zoning in the RH 1A zone or if the PAR is approved in the RH 1B zone. 
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Public Improvements Proposed By Costco 
 
In response to the concerns expressed in the meetings, in a letter dated July 23, 2008 Costco 
indicated a willingness to install the following public improvements if the private amendment request 
is approved (see Attachment 2). City staff from the various departments met to discuss the list and 
is in support of the improvements. Several are already listed in the Capital Improvement Plan (CIP) 
as unfunded projects:  
 

1. Installation of sidewalks on the south side of NE 90th Street along Costco owned property at 
the corner of NE 90th Street and 120th Avenue NE and between 122nd Avenue NE and 124th 
Avenue NE (Installation of the sidewalks will likely impact adjacent wetlands and depending 
on the classification of the wetland may trigger a potential zoning permit review process, 
review by other public agencies and compensatory mitigation).  

2. A painted crosswalk in front of the Church at the intersection of NE 90th Street and 122nd 
Avenue. 

3. Improvements to a trail head at NE 90th Street and 120th Avenue NE.  
4. Installation of an oil/water separator (possibly on the existing Costco parking lot).  

 
Next steps for private amendment request 
 
If City Council gives the go ahead for the Planning Commission and staff to study the Costco private 
amendment request in more detail, below are the suggested next steps: 
 

o August 28 Planning Commission study session 
o November 13 Planning Commission public hearing and recommendation 
o December  City Council final decision  

 
Completion by December will enable this PAR to be part of the other 2008 annual plan amendments 
that the City Council has already acted on with “intent to adopt” resolutions.  
 
Attachments: 

1. Vicinity map/zoning overlay  
2. July 23, 2008 letter from Costco requesting study of PAR 
3. February 21, 2007 letter from Costco describing original PAR request proposal 
4. Final report Ann McBroom on community meeting process 
5. Costco gas facility overview, site plan, Costco matrix responding to citizen concerns 
6. NE 85th Street Subarea Plan policies (RH1A, 1B, Economic Element) 
7. RH 1A- 1B Use Zone Charts 
8. Email from North Rose Hill Neighborhood Association Board from Jeff Trager dated 6-26-2008  

 
Cc:  Costco 
 Community Meeting participants 
 North Rose Hill Neighborhood Association Board 
 Ann McBroom 
 File 
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Attachment 4 

To:  City of Kirkland 

From:  Ann McBroom, Facilitator 

Date:  May 8, 2008 

RE:  Final report on meetings between Costco and citizens regarding proposed 
  gas station at the Kirkland Costco 

Attachments: Meeting notes from November 10, 2007, February 16, 2008, May 6, 2008; survey 
results from February 16 meeting 

Initial telephone interviews:   Prior to the November 10, 2007 meeting, the facilitator spoke 
with several citizens who had expressed concerns about the Costco proposal to 
install a gas station at the Kirkland Costco.  These interviews were intended to 
help with planning an effective process for the citizens. 

November 10, 2007 meeting:  At the November 10 meeting, citizens met with Costco 
representatives and representatives of the City of Kirkland.  At this meeting, the 
City of Kirkland presented the history of the proposal, and Costco presented 
information regarding the proposal, and general information about Costco gas 
station facilities.  The citizens had an opportunity to raise concerns, ask questions, 
and provide suggested alternatives.  (see attached notes).  Concerns and questions 
fell into several categories:  traffic, environmental (including noise, air quality, 
run off, lighting, etc), drainage and wetland impacts on adjacent properties, and 
economic issues. 

February 16, 2008 meeting: A second meeting was held on February 16.  At this meeting, 
Costco and the City of Kirkland brought staff and consultants to address the 
issues raised at the previous meeting.  (see Costco document).  Citizens had an 
opportunity to ask questions and raise additional concerns and suggestions.  (see 
attached notes.)  Adjacent property owners voiced less concern for environmental 
impacts such as lighting and noise, but continue to be concerned about drainage.
Acknowledging that the drainage and wetland designation are beyond the scope 
of this process, property owners hope to address these issues with the City of 
Kirkland in a future meeting.  The survey results indicate that citizens find the 
process useful, and expressed a desire to continue interacting with Costco (see 
attached survey results. 

Interim Processes:  Costco continues to meet with neighborhood associations.  The City meets 
with adjacent property owners to discuss drainage issues. 

May 6, 2008: A third community forum was held on May 6, 2008.  At this meeting Costco 
presented a series of potential design options and sought community input 
regarding the communities priorities.  (see attached notes).  The community 
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indicated a priority for sidewalks on 90th, a trail head at 90th and 120th, and an 
oil/water separator on the Costco parking lot as highest priorities. 

 The community also expressed a desire for the City to develop a long-range plan 
for the area.  They would like to see the roads widened, sidewalks installed, 
increased traffic control, and storm water and drainage issues addressed, and the 
south end of Forbes Lake developed with trail systems.  Traffic, pedestrian safety, 
storm water issues, and future development are priority concerns for the 
community, and require the City’s involvement to solve. 
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Costco and Community Leadership Meeting 
Chart Notes 
11/10/2007

Unanswered Questions – Sheet 1 

� What did the Planning Commission say about Costco’s amendment request?  (Janice will 
check her notes). 

� What are the specific requirements for parking? 
� How much does the City of Kirkland stand to gain in takes? 
� How much revenue does Costco stand to gain? 
� Would the City of Kirkland be willing to invest in improvements to mitigate? 
� Would Costco be willing to invest in improvements to mitigate? 
� What are the potential impacts to the other 5 gas stations on 85th?
� What is the average number of cars at other Costco gas stations? 
� Parking – where do the other 200 stalls come in? 

Concerns – Sheet 1 

� Who is paying for the consultant?  Should City of Kirkland pay?  If City pays – 
perception of bias. 

� “Auto-oriented” use is intended to relate to care dealerships (and other auto-type traffic 
like drive-ins, etc).  Intended to force the auto-related businesses towards 85th and the 
freeway.  Not intended to encourage businesses into the neighborhoods. 

� Concern about increased traffic in the neighborhood. 
� Amount of time and energy community members put into the sub-area plan – honoring 

the citizens’ work. 
� Original promise when C Costco came in (from the traffic engineers) was no traffic. 

Concerns – Sheet 2 

� People go out of their way to go to Costco to get gas. 
� No one goes down 90th “passing by.”  People will rear off of 85th.
� People exit off 405 to cut through on 124th – a gas station in the vicinity will increase 

people using this cut through. 
� People may make gas station a destination trip just for low cost gas. 
� Internet shopping for inexpensive gas often points to Costco. 
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Costco and Community Leadership Meeting 
Chart Notes 

11/10/2007

Concerns – Sheet 3 

� Lack of sidewalks on NE 90th.
� 2% gas fumes 
� Gas and oil spill off on the road and parking lot (cars waiting in line before the “dip 

point.”
� Parking needs 
� Size of vehicles that would come (trucks, etc.). 
� Lighting, especially regard to senior housing. 
� Noise from delivery trucks (fuel trucks) 
� Decrease in property values because of environmental concerns. 

Concerns – Sheet 4 

� Storm water system is inadequate – property values are influenced by
City drainage. 

� Inability to build or sell because of wetland issue. 
� No compensation for landowners re:  drainage. 
� Inability for adjacent property owners to sell property to Costco. 
� Drainage problems have increased because of Costco. 
� Lack of trust that current proposal will not become a problem. 

Concerns – Sheet 5 

� Fumes from waiting cars. 
� Impact on Forbes lake from gas and oil run off. 
� Noise
� Impact on Senior Housing. 
� Impact on other 5 gas stations. 
� Change in water table since 1989. 

Suggestions – Sheet 1 

� Costco gets it’s own exit/entrance on 405. 
� 2 left turn lanes on 120th.
� Costco buys corner gas station on 85th and 120th.
� When counting cars for traffic, do it with eyes because it is easy to see where the traffic 

comes from. 
� Signal on NE 90th.
� Other sites. 
� Site at the Home Store location at Totem Lake. 
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� Nienaber property. 
� Totally other locations. 
� Use low ground lights that shine away. 
� Restricted times for delivery and garbage. 

Suggestions – Sheet 2 

� Study drainage issues – fix drainage problem. 
� Compensate adjacent property owners for decrease in property value. 

Next Steps – Sheet 1 

� Another meeting to address drainage issues. 
� Bring City expert on water and drainage, technical and regarding responsibility. 
� A real way to address drainage that includes multiple agencies – bigger than just the 

Costco gas station effort. 
� Study Kirkland goal to develop revenue generation here. 
� Environmental concerns – people invited to a meeting with City of Kirkland. 
� Revisit other suggestions. 

Next steps – Sheet 2 

� Bring answers to questions to another meeting. 
� Bring back answers to questions and ideas for addressing concerns, expertise from the 

City, thoughts about community suggestions to a continued dialog. 
� Hold meeting, in January, on a Saturday, longer meeting, with more advanced notice. 
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Chart Notes February 16, 2008 
Costco and Community Meeting 

Concerns

Page 1: 

� Times of opening.  Want clear agreement of hours. 
� Clear commitment to only change zoning on Costco property. 
� It’s hard to find a gas station on Costco property (testimonial on behalf of Costco 

regarding potential lighting and signage impact). 
� The entire lot is more likely to be used than at the Home Store. 
� Use profits to help the community. 
� Anticipated 30% drop in sales at this location will only be temporary. 

Page 2: 

� Back up traffic when exit and entrance are closed. 
� Increased pollution if site is changed to currently zoned area. 
� On 90th as it approaches 124th, at 5 pm, is totally backed up.  How will that increase? 
� If adjacent properties decide to develop, will there be enough traffic capacity to 

accommodate those needs? 
� Cut through traffic on 126th/128th (avoiding traffic lights on 124th and on 85th) and the 

lack of sidewalks. 
� Traffic predictions may be optimistic. 

Page 3: 

� Traffic studies underestimate increased traffic demands. 
� Flooding in area of potential sidewalks 
� Trucks on 90th – the road is not wide enough to handle. 
� Dispute over wetland designation of adjacent properties. 
� City planning has caused the increased water saturation in that area. 
� Send flyers to residents of retirement home to be sure they have been contacted. 
� Silted ditch. 
� Centrifuge silt removal system? 

Concerns #4: 

� Fumes to retirement home. 
� Night time truck traffic. 
� Minimize fumes beyond requirements. 
� Litter control.  Dead and drowned trees on adjacent property. 

Questions #1: 
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� How is this information going to be used?  Is this format intended to get information to 
take back to Council to get OK from Council to move forward? 

� Can gas stations be placed next to residential zoning? 
� Why not buy the gas station on 85th?
� Has Costco applied for zoning change only on their property? 
� Are there numbers that suggest that people will to a more distant store in order to 

purchase gas? 
� Accidents on straight in stalls? 
� Population growth in the last 10 years and projected growth for Costco? 

Questions # 2: 

� Is the zoning change only for Costco property? 
� What about increase of traffic to handle increased traffic from other development (e.g.: 

from adjacent property owners if they choose to develop?) 
� Why has there been massive drainage on one end of the lake and it is prohibited on the 

other area? 
� Provide documentation that the Shell gas station is unwilling to sell.  What would they 

consider?
� What impact has I405 had on Forbes Lake drainage? 

Question #3: 

� How are sub-divided lots regulated re: drainage? 
� How does the water storage on Costco property disperse once it is silted up? 

Community Ideas: 

� Circulatory bus system. 
� Traffic study re:  cut through traffic 
� Set up separate meeting for storm drainage/wetland issue with City of Kirkland, Costco, 

consultants and wetland neighbors. 
� Costco petition City of Kirkland from adjacent neighbors. 
� Street lighting for pedestrian safety on 90th.
� System to remove sediment load on Forbes ditch. 
� Air quality study. 

Costco Ideas: 

� Sidewalk on 90th.
� Sidewalk on 120th

� Improvements to remove pollutants from Costco parking lot. 
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Survey Results 
February 16, 2008 

Costco/Citizen Meeting 

9 respondents 

My primary concern is: 

Traffic  3 Environmental  1 Drainage 4 Any changes to sub-area plan 2

Other:  Property devaluation 1 

This statement reflects my impressions 1) not at all 2) somewhat   3) completely: 

1.  The Facilitator conducted the meeting in a fair and impartial manner.     1  2 3        
              4        5 

2.  A real and reasonable effort is being made to involve the community  1 2 3        4 
     in  the decision-making process       2 5        1
      comment:  if real 

3.  The community has been able to voice it’s concerns at these  1 2 3        4
2 6        1

      comment:    more time 

4.  Costco has demonstrated a willingness to address the community 1 2 3 
     community concerns.        2 6 

comment:  if meaningful 

5.  These meetings have been useful.      1 2 3 
6 2

      comment:  if meaningful 

6.  There should be additional meetings between Costco and the   1 2 3 
2 6 

      comment:    between the neighbors 
         And the City of Kirkland (3)

Comments: 

1. Costco has clearly been willing to work with the neighbors in an attempt to identify a 
mutual beneficial result.  I appreciate the efforts and I believe that a reasonable solution is 
not far away. 

2. Excellent control of the meeting. 
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3. I’m uneasy about the “real” impact the community input/concerns will have on the 
ultimate decisions. 

4. I think that people are behind Costco but want Costco’s help in dealing with the City! 
5. Drainage problem (lack of flow) and the level of ground water have increased since 405 

was constructed.  Wetlands were expanded after the state construction created a damming 
effect for the outflow of water. 

6. I am encouraged to hear the expressed concerns and I am hopeful that the City will do 
more than listen and take action. 

7. The City needs to have Department Head representation at these meetings. 
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Chart Notes May 6 
Costco/City of Kirkland/Community Forum 

Concerns

� Increase in Costco membership just for the gas 
� Past project has not helped 
� Traffic routing on 120th or 90th?  Concern about ingress/egress from neighborhood 

properties and church 
� Don’t want more traffic on 90th street as a result 
� Scope creep at the station:  will there be additional services offered in the future? 
� No membership marketing at the station 
� 1000 additional cars a day is a lot. 
� Need for increased capacity on the roads:  reclassed 
� *Impact on the abilities for other properties to develop due to the traffic. 
� *****Capacity on the roads is a real issue for neighbors and the church 
� Cars in the ditch 
� Sidewalks east of 124th NE and cut through traffic 
� *Intersection of 120th and 90th is a dangerous intersection, people run the stop sign 
� Routing trucks to 124th is not a great idea! 
� Water quality from increased usage and traffic on the roads – run off 
� *****Resolving drainage issues is larger than just the adjacent neighbors 
� Would like set hours of operation at the gas station 
� ***Property values decrease because of increased traffic 
� *What will happen to the parking at Costco? 
� *****Traffic at 90th and 122nd

*Indicates priority concerns for the neighbors.  Each neighbor checked their most pressing 
concerns.  The more * the higher the level of concern. 

Lingering Questions

� Does the 16% reduction in sales that would route to Redmond and Woodinville take into 
account projected growth in Kirkland? 

� Where will traffic be routed – 90th or 120th? 
� Why doesn’t Costco consider building a station on the south side of the property? (no 

land)
� How will the loss of parking impact parking at the warehouse? 

Potential Design Features

� ***Trail head at 90th and 120th

� Improve pathway between retirement community and Costco 
� ********Improving public sidewalks on 120th and 90th. (***south side of 90th.  North 

side of 90th. ***both sides of 90th)
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� No additional sales or services offered at the gas station.  Gas only 
� **Truck routing plan 
� *****Oil/water separator on Costco paring lot (in addition to the requirement at the gas 

station.

� *Indicates the level of interest in this particular design feature. 

City Issues

� Storm water quantity 
� Traffic revisions to increase capacity and signaling to accommodate not only Costco put 

potential development, pedestrian safety and sidewalks. 
� Study on population increase both for people coming to live and people coming to work. 
� Ditch on 90th

� Future planning for the area 
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Participants in community meetings 

Mike Nienaber 
Paul " 
Mark " 
David " 
Matt " 
Phil " 
Mr and Mrs Odd Hauge 
Carol Neilson 
Steve Tindall 
Betty Lou Crampton 
Jeanette Simecek 
Jim McElwee 
Scott Foot 
Cary Pritzkan 
Margaret Carnegie 
Milton Olson 
Andy Held 
Linda Jones 
Karen Whittle 
Ernest Anderson 
Ray Hansen 
Kim Sanford (Costco) 
Chris Ferko* (Barhausen Engineering) 
Jenny Gaus* 
Janice Soloff* 
Thang T Nguyen* 
Dan Mckinney* (The Transpo Group) 
Jim Kelley* (A.C. Kindig & Co.) 

*  Consultants or City Staff 
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ABOUT COSTCO GASOLINE 

� The first Costco Gasoline facility opened in 1996 in North 
Scottsdale, Arizona.  Today, Costco operates over 290 
gasoline facilities across the United States and Canada. 

� Costco’s goal is to include a gas station at every warehouse 
that it builds, and to add them to as many existing stores as 
the law permits and real-estate space allows.   

� Costco views gasoline as one of the many integrated 
services that define the company, such as groceries, 
hardware, clothing, tires, rotisserie chicken, and Kirkland 
Signature brands. 

� Costco Gasoline is self-serve and open to members only.  
All payments are made at the pump with a debit, American 
Express, or Costco Cash card accompanied by a Costco 
membership card.  Cash is not accepted, and convenience 
goods are not offered for sale.   

� Costco Gasoline does not display large signs, loud colors, 
and bright lights typical to stand-alone gas stations.

� Costco Gasoline facilities are typically located off the main 
street on a remote portion of the warehouse property.  
Costco Gasoline is not open at night. 

� Costco Gasoline is state-of-the-art, fully automated, and 
meets or exceeds all regulatory standards.  State-of-the-art 
examples include: 

o Non-corrosive fiberglass double-walled 
underground storage tanks and piping 

o Advanced leak detection systems 
o Modern vapory recover systems (95% of all 

vapors are captured, condensed, and returned to 
the system)  

o Oil/water separators for stormwater pre-treatment 
prior to downstream discharge 

o Detachable “poppeted” hoses in case of an 
accidental drive-off 

o Fire extinguishers inside each dispenser 
o Employee supervision of the site during all 

operating hours 

BENEFITS TO THE COMMUNITY

� Commitment to the Community
o Costco is committed to working with the Rose Hill 

Community to make sure the facility meets the 
high design standards of the district.  

o Costco has been actively involved in a number of 
Kirkland community programs since the 
warehouse opened in 1985. 

� Improved Services and Tax Base Benefit
o Costco’s ongoing improvement to its services 

directly benefits Kirkland citizens and improves the 
City’s tax base. 

o Gasoline sold at the facility will be competitively 
priced as an added benefit to Costco members. 

� Best Location
o Locating the facility at the north end of the site 

instead of near the warehouse is best for parking 
and circulation 

� Plan Consistency 
o The Rose Hill Business District Design Vision 

supports auto-oriented businesses in the area 
west of 124th Avenue N.E. called the “Regional 
Center.”   

o The Design Vision acknowledges that the district 
will continue to be automobile-oriented and 
supports larger regional-oriented uses. 

� Green Leadership
o Costco is currently exploring the sale of alternative 

fuels, such as biodiesel, ethanol, and compressed 
natural gas at its gasoline facilities. 

o Costco is continually examining eco-friendly 
improvements to its warehouses, including solar 
panels, energy efficient equipment and building 
materials, recycled building materials, reclaimed 
water systems, skylights and dark-responsive light 
fixtures, and cool roofing systems. 

o Costco has volunteered its gasoline facilities to the 
California Air Resources Board (CARB) as testing 
sites for new air quality control technology.  CARB 
is the nation’s leader in progressive air quality 
regulations.
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Costco�Gasoline�Overview�–�Community�Comments�

PLAN�AMENDMENT�COMMENTS� �
Comment� Response�

� NE� 85th� Street� Subarea� Plan� Policies� encourage�
lager�retail�and�auto�related�businesses�such�as�auto�
dealerships,� auto� repair,� and� servicing� gas� stations,�
etc.���
�

���
�
�
�
�
�
�
�
�
�
�
�
�
�

� What� did� the� Planning� Commission� say� about�
Costco’s�amendment�request?���

�
�

� As� a� result� of� the� Subarea� Plan� process,� zoning� for� RH1A�
allows� a� fueling� facility� use� on� the� south� side� of� NE� 90th�
Street� near� the� warehouse.� The� Costco� property� located�
north� of� NE� 90th� Street� is� zoned� RH1B,� which� does� not�
currently� allow� a� gas� facility� use.� � Costco� is� pursuing� a�
Comprehensive�Plan�and�Zoning�Code�amendment�to�allow�
a�gas�facility�use�on�the�RH1A�site.��The�proposed�location�
on�the�north�side�of�the�site� is�better�because�it�does�not�
conflict� with� primary� pedestrian/parking� areas.� � Also,� the�
facility�is�proposed�adjacent�to�the�freeway.�

� The� Rose� Hill� Business� District� Design� Vision� supports�
larger�retail�and�auto�oriented�businesses�in�the�area�west�
of�124th�Avenue�N.E.�called�the�“Regional�Center.”���

� The�nearest�single�family�residences�to�the�east�are�located�
on�properties�zoned�for�commercial�development.���

� The� retirement� community� to� the� north� is� buffered� from�
the�site�by�a�stand�of�dense�trees.��The�management�of�this�
community�does�not�oppose�the�proposal.��
�

� Two� out� of� three� members� present� at� the� Planning�
Commission� meeting� recommended� the� City� Council�
forego� considering� Costco’s� amendment� request.� � The�
recommendation� was� not� a� quorum� of� the� entire� seven�
member�Commission,�and�was�made�before�Costco�started�
the� neighborhood� meeting� process.� � The� City� Council�
deferred� its� determination� until� after� the� neighborhood�
meeting�process�is�concluded.�
�

�
�
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�

ECONOMIC�COMMENTS� �
Comment� Response�

� How�much�revenue�does�Costco�stand�to�gain?�How�
much� does� the� City� of� Kirkland� stand� to� gain� in�
taxes?� � How� much� does� the� City� stand� to� loose� if�
Costco� leaves� Kirkland� if� they� are� not� able� to�
expand?�
�
�
�
�
�

� What� are� the� potential� impacts� to� the� other� gas�
stations�on�85th?��
�
�
�
�
�

� Would�surrounding�property�owners�see�a�decrease�
in� property� values� as� a� result� of� the� expansion� of�
Costco?��
�

� Would� the� City� of� Kirkland� be� willing� to� invest� in�
improvements� to� mitigate� impacts?� Would� Costco�
be�willing�to�invest�in�improvements�to�mitigate?�
�
�

� Locate� on� other� sites:� Site� at� the� Home� Store�
location� at� Totem� Lake,� corner� gas� station� on� 85th�
and�120th,�or�the�Nienaber�property�on�120th.�
�

�
�
�
�
�

� Alternative�fuels�market�
�
�
�

� Contribution�to�support�Forbes�Lake�park�project.�
�

� Costco�Wholesale� is�the�City�of�Kirkland’s� largest�sales�tax�
generator.� � Sales� at� the� Kirkland� warehouse� dropped�
approximately� 18%� after� the� Costco� warehouse� in�
Woodinville� opened� in� 2004.� � Sales� at� the� Kirkland�
warehouse�are�expected� to�drop�an�additional�32%�when�
the�proposed�warehouses�in�Redmond�and�Bellevue�open.��
The� Costco� Gasoline� facility� in� Kirkland� is� expected� to�
increase�sales�in�the�Kirkland�warehouse�by�approximately�
5%.��The�City�receives�very�little�gas�tax�from�gas�sales.�

�
� Costco�will�sell�gasoline�at�a�fair�and�reasonable�price�as�an�

added� benefit� to� Costco� members.� � The� price� will� be�
competitive� with� other� gas� stations� in� the� area.� � Prior�
studies�have�found�that�other�gas�stations�have�not�closed�
due�to�the�opening�of�a�Costco�Gasoline�facility�in�the�same�
vicinity.�
�

� The�project� is�not�expected�to�negatively� impact�property�
values.� � Generally,� property� improvements� result� in�
increased�property�values.�

�
� Costco� will� be� required� to� mitigate� impacts� of�

development� through� the� SEPA� process.� � Costco� is� also�
willing� to� explore� voluntary� site� improvements� based� on�
the�community’s�recommendations�and�priorities.�

�
� The�Home�Store�site�is�a�leased�property�and�the�store�is�a�

trial� facility� for� Costco.� � It� is� premature� to� invest� in� a� gas�
station� on� this� site� given� that� the� long� term� prospects� of�
the� Home� Store� remain� to� be� determined.� � Costco�
approached�the�gas�station�owner�at�the�northwest�corner�
of�85th�and�120th,�but�the�owner�was�unwilling�to�sell.����The�
AM/PM� facility� at� the� southeast� corner� is� too� small� for� a�
Costco�Gasoline�facility.��The�Nienaber�property�is�also�too�
small�for�a�Costco�Gasoline�facility.�
�

� Costco� is� currently� exploring� the� sale� of� alternative� fuels,�
such�as�biodiesel,�ethanol,�and�compressed�natural�gas�at�
its�gasoline�facilities.�

�
� Costco�is�willing�to�consider�a�voluntary�contribution�to�the�

Forbes� Lake� Park� project,� particularly� at� the� planned�
trailhead� at� the� intersection� of� 90th� and� 120th.� � Costco’s�
allocation� of� resources� would� be� based� on� the�
community’s�recommendations�and�priorities.�
�
�
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TRAFFIC�COMMENTS� �
Comment� Response�

� What�is�the�level�of�increase�in�traffic�that�will�result�
from�the�gas�facility?�What�is�the�average�number�of�
cars� visiting� other� Costco� gas� stations?� Concerns�
regarding� volume� of� traffic� given� proximity� to�
freeway�and�daily�volume�on�85th.�
�
�
�
�
�
�
�
�
�

�
�

� Will�there�be�an�increase�in�traffic�on�side�streets�in�
the�neighborhood?��
�
�
�
�

� Could�Costco�have�its�own�exit/entrance�on�405?��
�

�
� Trucks�using�122nd�when�they�should�be�using�124th�

to� get� to� Costco� –� avoid� homes� on� 122nd.� � Trucks�
delivering�during�odd�hours�of�the�night�–�noise.�
�
�

� One�way�flow�on�120th�in�the�southbound�direction��
�
�

� One�way� flow� at� Costco� driveways� –� outbound� on�
120th,�inbound�on�90th��
�
�

� What�are�the�specific�requirements�for�parking?�
�
�
�
�
�
�
�
�

� Upgrade�the�existing�painted�pathway�between�the�
retirement�community�and�the�warehouse.�

� The� project� is� anticipated� to� generate� 970� net� new� daily�
trips,�with�150�net�new�trips�occurring�during�the�PM�peak�
hour� (75� entering� trips� and� 75� exiting� trips)� and� 140� net�
new�trips�in�the�AM�peak�hour�(70�entering�and�70�exiting�
trips).��This�is�approximately�one�vehicle�per�minute�during�
the�peak�hour.� �This� is�based�on�counts�collected�at�more�
than�25�existing�Costco�Gasoline�facilities.���

� Most� trips� to� the� Costco� Gasoline� facility� are� from�
members� who� also� shop� at� the� warehouse,� resulting� in�
shared�trips�that�do�not�increase�traffic�on�the�roads.��

� The� existing� Woodinville� warehouse� (18%)� and� the� new�
warehouses� planned� in� Redmond� (16%)� and� Bellevue�
(16%)� are� expected� to� decrease� sales� at� the� Kirkland�
warehouse� facility� by� approximately� 48%,� and� are�
expected�to�decrease�current�traffic�levels.�
�

� The� project� has� passed� the� City’s� transportation�
concurrency� test.� � The� level� of� service� at� the� study� area�
intersections� is� expected� to� operate� at� acceptable� levels�
(LOS�D�or�better).�The�project�would�be�required�to�pay�the�
City’s�traffic�impact�fee.�

�
� A�separate�entrance�off�of�405�is�a�long�term�project�that�is�

not�currently�being�pursued�by�the�City�or�WSDOT.�
�

� If� recommended� by� the� City,� Costco� is� willing� to� adopt� a�
program� instructing� trucks� to� use� 124th� instead� of� 122nd�
when� making� deliveries.� � Hours� of� delivery� to� Costco� are�
strictly�limited�to�morning�hours.�

�
� Traffic�volumes�on�120th�are�currently�not�large�enough�to�

necessitate�changing�it�to�a�one�way�street.�
�

� Changing� driveways� to� one�way� is� not� recommended�
because�it�would�constrain�flow�and�increase�congestion�at�
ingress/egress�points.�

�
� There�are�currently�716�parking�spaces.�The�development�

of� the� fuel� station� would� reduce� the� overall� supply� by� 34�
spaces.�Peak�parking�demand�occurs�between�noon�and�5�
PM� on� Saturdays.� The� removal� of� 34� spaces� will� increase�
the� overall� utilization� to� between� 85� and� 98� percent� full�
during� the� Saturday� peak� (noon� –� 5PM).� �The� project� will�
meet�the�City’s�zoning�code�for�the�required�parking�stalls�
after�it�is�constructed.���
�

� Costco� is� willing� to� consider� sidewalk� improvements�
between� the� retirement� community� and� the� warehouse,�
such�as�improving�safety�at�crossings,�adding�benches,�etc.�
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STORM�DRAINAGE�COMMENTS� �
Comment� Response�

� Would� a� new� gas� facility� make� existing� storm�
drainage� issues� in�area�worse?�Would�there�be�any�
impacts� on� Forbes� Lake� from� gas� and� oil� run� off?� �
Gas�and�oil�spill�off�on�the�road�and�parking�lot�(cars�
waiting�in�line�before�the�“dip�point.”)�
�
�

� People� have� perceptions� that� there� are� storm�
drainage� problems� in� the� area.� � What� are� the�
existing� problems?� � What� can� be� done� to� improve�
existing� conditions?� Have� drainage� problems�
increased� because� of� Costco?� Upsize� existing�
detention� to� help� Forbes� Lake?� � Increased� water�
table�greater�than�5�foot�rise�b/c�of�silt.�

�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
� F� &� W� /� ecology� /� dam� downstream� /� multiple�

agencies� /� Costco� should� not� take� blame.� � Another�
meeting� to� address� drainage� issues.� � Bring� City�
expert� on� water� and� drainage,� technical� and�
regarding� responsibility.� Should� City� compensate�
property�owners�for�having�wetlands�on�property?�
�

� Water� quality� improvements.� � Add� a� bioswale�
behind�Costco�in�the�planter�strip?��Turn�the�Costco�
warehouse�roof�into�a�green�roof?��Pervious�surface�
in�Costco’s�parking�lot?�
�
�
�
�
�

�

� The� gas� station� would� be� constructed� to� current�
stormwater� standards�with�an�oil�water� separator� for� the�
replaced�asphalt�areas�and�the�under�canopy�drainage�will�
be� directed� to� the� sanitary� sewer.� � The� project� will� not�
increase� the� amount� of� impervious� surface� and� thus� will�
not�increase�the�amount�of�runoff.�
�

� The�area�around�90th�Street�and�120th�Avenue�is�not�much�
higher� than� the�elevation�of�Forbes�Lake.���The�areas� that�
are� experiencing� high� groundwater� levels� are� at� the�
bottom� of� a� much� larger� regional� drainage� basin� that�
originates�in�the�South�Rose�Hill�neighborhood.�

� The�storm�drainage�system�in�120th�Avenue�NE�and�in�90th�
Street� outlets� to� Forbes� Creek� via� a� ditch� that� is� heavily�
silted� due� to� sediment� in� the� runoff� and� overgrown�
vegetation.�� During� rainfall� events,� Forbes�Creek� backs� up�
along�the�ditch�and�causes�the�groundwater�levels�to�rise.��
However,� regardless� of� the� condition� of� the� ditch,� these�
areas�have�always�had�a�very�high�groundwater�level.�

� The�development�of�the�basin�over�the� last�100�years�has�
caused�the�amount�of�stormwater�runoff�to�increase�in�the�
ditch.�� This� makes� flooding� problems� worse� during� heavy�
rainfall�events.�

� A�possible�solution�to�the�problem�of�siltation�would�be�to�
install�a�stormwater�quality�treatment�facility�upstream�of�
the�outlet.��This�facility�would�likely�be�placed�in�the�Costco�
parking� lot.� This� facility� would� not� solve� the� high�
groundwater� problem� but� it� would� likely� stop� it� from�
getting� any� worse.� � Costco� is� willing� to� explore� the�
construction� of� this� facility� with� the� City� based� on�
recommendations�and�priorities�of�the�community.�
�

� The�City�of�Kirkland� is�currently�working�with�neighboring�
property� owners� separately� from� Costco’s� amendment�
proposal� to� discuss� potential� solutions� to� the� regional�
drainage�and�wetland�issue.�
�
�

� The�Costco�Parking�lot�could�possibly�be�retrofitted�with�an�
oil� water� separator.�� This� would� help� water� quality� in�
Forbes�Lake.� �Costco� is�willing�to�explore�the�construction�
of� this� facility� with� the� City� based� on� recommendations�
and�priorities�of�the�community.� �Also,�Costco�is�willing�to�
explore�the�use�of�pervious�concrete�and�asphalt�with�City�
staff� for� new� sidewalks� and/or� other� areas� of� the� site,�
should�the�community�view�this�as�a�benefit.���
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ENVIRONMENTAL�COMMENTS� �
Comment� Response�

� Noise��Hours�of�operation�and�truck�delivery�times��
�
�
�
�
�
�
�
�

� Light�and�glare��Exterior�lighting�(near�senior�
housing).�RHBD�zoning�requires�the�applicant�to�
submit�a�lighting�study�to�minimize�light�spillage�
onto�adjacent�residential�properties�(requires�use�of�
shielded�light�fixtures�and�low�ground�lights�that�
shine�away�from�residential�uses).��Ground�lighting�
at�night?�
�

� Air��Gas�fumes�from�idling�cars�and�dispensers.��Will�
diesel�be�sold?�

�
�
�

� The�Costco�Gasoline�facility�will�open�approximately�one�
hour�before�the�warehouse�and�close�approximately�one�
hour�after�the�warehouse.��Truck�deliveries�to�the�
warehouse�are�limited�to�morning�hours.��Truck�deliveries�
to�the�fueling�facility�are�typically�during�non�peak�business�
hours.�

� The�ambient�noise�from�the�freeway�is�expected�to�drown�
out�any�added�noise�from�the�fueling�facility.��
�

� Costco’s�lighting�program�is�specially�designed�to�cut�off�all�
glare.��The�lights�are�recessed�in�the�canopy�and�shrouded.��
Light�spillage�is�kept�within�approximately�20�feet�of�the�
canopy.�
�

�
�

� The�Puget�Sound�Clean�Air�Agency�reported�that�idling�cars�
at�a�Costco�Gasoline�facility�do�not�come�close�to�
exceeding�air�quality�standards�due�to�the�efficiency�of�
modern�day�vehicles�to�control�emissions.�

� Costco�Wholesale�does�not�sell�diesel�at�its�fueling�
facilities.�

� Gasoline�dispenser�nozzles�capture�and�condense�
approximately�95%�of�gasoline�vapors�and�return�them�to�
the�underground�tanks�and�piping�system.��The�efficiency�
of�this�system�places�the�facility�well�within�public�health�
standards�for�air�quality.�

�

�

�

�

�
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XV.F/G.  NE 85TH STREET SUBAREA PLAN

viability, consistent with the other goals and
policies of this Subarea Plan.

Policy NE85-3.2:
Prohibit individual retail or wholesale uses that
occupy more than 65,000 gross square feet in the
NE 85th Street Subarea.  Note, however,
exceptions for Area RH-1a and Area RH-2a as
described in Policies NE85-4.1a and NE85-4.2a.

Policy NE85-3.3:
Limit commercial development to the NE 85th
Street commercial area as defined by the land
use designations in Figure NE85-2, NE 85th
Subarea Land Use.  Except as provided in Policy
NE85-3.7, do not allow such development to
spread into the adjoining residential neighbor-
hoods.

Policy NE85-3.4:
Require that all new and remodeled commercial
development be subject to appropriate
architectural and site design standards, in order
to improve the appearance of the commercial
area, and to assure appropriate transition and
buffering between the commercial area and the
adjacent residential areas.

Policy NE85-3.5:
Utilize zoning incentives or other techniques to
encourage commercial redevelopment in the
Subarea.

Policy NE85-3.6:
Upgrade public infrastructure to support
commercial redevelopment in the Subarea.

Policy NE85-3.7:
The parcel fronting on 124th Avenue NE and
located immediately north of the existing
automobile dealership on the northeast corner of
NE 85th Street and 124th Avenue NE is
appropriate for conversion from low-density
residential use to commercial use due to the
following factors:

(1) The parcel fronts on a principal arterial; and

(2) The parcel abuts and would functionally
serve an established commercial use
fronting on NE 85th Street; and

(3) The size of the parcel is less than 25 percent
of the size of the established commercial
uses it would serve; and

(4) The site lies within close proximity (less
than 1/2 mile) of the I-405 interchange; and

(5) Development standards contained in Policy
NE85-4.5 will ensure that the potential
impacts on surrounding uses resulting from
commercial use of this parcel will be
minimized.

Policy NE85-4.1a:

Area RH-1a:
This area contains a well-established, large
regional retailer.  Allow this use to continue.

Policy NE85-4.1b:

Area RH-1b: 
Limit new development to accessory parking for
the commercial development in Area RH-1a, or
alternatively to light industrial uses that generate
minimal traffic.  Do not allow uses that have
high traffic generation, such as most retail uses.
Observe wetland constraints and observe all
applicable wetland and sensitive area
regulations.

Policy NE85-4.2a:

Area RH-2a: 

• Land use:

Require retail uses (including car dealer), and
permit office and/or residential uses.  Require
retail use to be the predominant ground level
use.  However, discourage large, singular retail

Goal NE85-4: Using the RH (Rose Hill)
prefix, designate areas within the Subarea that
need site-specific development standards. 

Attachment 6
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CHAPTER 53 – ROSE HILL BUSINESS DISTRICT (RHBD) ZONES 

53.02 User Guide. 

The charts in KZC 53.06 contain the basic zoning regulations that apply in the RH 
1A zone of the City. Use these charts by reading down the left hand column entitled 
Use. Once you locate the use in which you are interested, read across to find the 
regulations that apply to that use. 

link to Section 53.06 table

Section 53.04

Section 53.04 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 
1. Refer to Chapter 1 KZC to determine what other provisions of this code may 

apply to the subject property. 
2. The ground floor of all structures on the subject property shall be a minimum 

of 15 feet in height. This requirement does not apply to: 
a. The following uses: vehicle service stations, automotive service centers, 

private lodges or clubs, attached or stacked dwelling units, churches, 
schools, day-care centers, mini-schools or mini-day-care centers, 
assisted living facilities, convalescent centers or nursing homes, public 
utilities, government facilities or community facilities. 

b. Parking garages. 
c. Additions to existing nonconforming development where the Planning 

Official determines it is not feasible. 
3. At least 50 percent of the total gross floor area located on the ground floor of 

all structures on the subject property must contain retail establishments, 
restaurants, taverns, hotels or motels. These uses shall be oriented to NE 
85th Street, a major pedestrian sidewalk, a through block pedestrian 
pathway or an internal pathway (see also Chapter 92 KZC). 

4. Within required front yards, canopies and similar entry features may 
encroach; provided, that the total horizontal dimension of such elements 
may not exceed 25 percent of the length of the structure. 

5. Some development standards or design regulations may be modified as part 
of the design review process. See Chapters 92 and 142 KZC for 
requirements. 

6. The Public Works Official shall approve the number, location and 
characteristics of driveways on NE 85th Street in accordance with the 
driveway and sight distance policies contained in the Public Works Pre-
approved Plans manual. Taking into consideration the characteristics of 
this corridor, the Public Works Official may: 
a. Require access from side streets; and/or 
b. Encourage properties to share driveways, circulation and parking areas; 

and/or 
c. Restrict access to right turn in and out; or 
d. Prohibit access altogether along NE 85th Street. 

7. Access for drive-through facilities must be approved by the Public Works 
Official. See KZC 105.96 for requirements. 

8. For lighting requirements associated with development, see KZC 115.85(2). 

Page 1 of 2CHAPTER 53 – ROSE HILL BUSINESS DISTRICT (RHBD) ZONES
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U S E  Z O N E  C H A R TSection 53.06

(Revised 4/08) Kirkland Zoning Code
292.2

 Zone
RH 1A
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.010 Vehicle Service 
Station

D.R., 
Chapter 142 
KZC.

22,500 
sq. ft.

20′
See 
Spec. 
Reg. 1.

15′ on 
each 
side.

15′ 80% 67′ above 
average 
building 
elevation.

A E See KZC 
105.25.

1. Gas pump islands must be set back at least 20 feet from all property lines. 
Canopies or covers over gas pump islands may not be closer than 10 feet 
to any property line. Outdoor parking and service areas may not be closer 
than 10 feet to any property line.

2. See KZC 95.40(6) and (7), required landscaping, for further regulations.

.020 Automotive 
Service Center
See Spec. Reg. 
1.

None 10′ 0′ 0′ 1 per each 250 
sq. ft. of gross 
floor area.
See Spec. Reg. 
1.

1. Ten (10) percent of the required parking spaces on site must have a mini-
mum dimension of 10 feet wide by 30 feet long for motor home/travel trailer 
use.

2. Parts and tires must be stored entirely within an enclosed structure.
3. See KZC 95.40(6) and (7), required landscaping, for further regulations.

.030 Restaurant or 
Tavern

B 1 per each 100 
sq. ft. of gross 
floor area.

1. For restaurants with drive-in or drive-through facilities:
a. One outdoor waste receptacle shall be provided for every eight parking 

stalls.
b. Access for drive-through facilities shall be approved by the Public Works 

Department. Drive-through facilities shall be designed so that vehicles 
will not block traffic in the right-of-way while waiting in line to be served.

.040 Any Retail 
Establishment 
other than those 
specifically 
listed, limited or 
prohibited in 
this zone, 
selling goods or 
providing 
services, 
including 
banking and 
related financial 
services

1 per each 300 
sq. ft. of gross 
floor area.

1. Ancillary assembly and manufacture of goods on the premises of this use 
are permitted only if:
a. The assembled or manufactured goods are directly related to and are 

dependent upon this use, and are available for purchase and removal 
from the premises.

b. The outward appearance and impacts of this use with ancillary assembly 
or manufacturing activities must be no different from other retail uses.

2. A delicatessen, bakery, or other similar use may include, as part of the use, 
accessory seating if:
a. The seating and associated circulation area does not exceed more than 

10 percent of the gross floor area of the use; and
b. It can be demonstrated to the City that the floor plan is designed to pre-

clude the seating area from being expanded.
3. For a retail establishment involving the sale, lease, repair or service of auto-

mobiles, trucks, boats, motorcycles, recreational vehicles, heavy equip-
ment, and similar vehicles, the following shall apply:
a. For the number of required parking stalls see KZC 105.25.
b. Parts must be stored entirely within an enclosed structure.
c. See KZC 95.40(6) and (7), required landscaping, for further regulations.

Attachment 7E-Page # 331



(Revised 9/06) Kirkland Zoning Code
292.3

U S E  Z O N E  C H A R TSection 53.06  Zone
RH 1A

.050 Office Use D.R., 
Chapter 142 
KZC.

None 10′ 0′ 0′ 80% 67′ above 
average 
building 
elevation.

C D If a medical, 
dental or veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.
Otherwise, 1 per 
each 300 sq. ft. 
of gross floor 
area.

1. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not permitted.

2. Ancillary assembly and manufacture of goods on the premises of this use 
are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate to and 

dependent on this use.
b. The outward appearance and impacts of this use with ancillary assembly 

or manufacturing activities must be no different from other office uses.

.060 Hotel or Motel B E 1 per each 
room. See also 
Spec. Reg. 2.

1. May include ancillary meeting and convention facilities.
2. Excludes parking requirements for ancillary meeting and convention facili-

ties. Additional parking requirements for these ancillary uses shall be deter-
mined on a case-by-case basis.

.070 A retail 
establishment 
providing 
entertainment, 
recreational or 
cultural 
activities

See KZC 
105.25.

.080 Attached or 
Stacked 
Dwelling Unit

35′ – 67′ 
above 
average 
building 
elevation.
See Spec. 
Reg. 2.

D A 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.

2. Building height may be increased above 35 feet to a maximum of 67 feet 
above average building elevation if the following is provided. At least 10 per-
cent of the units in new residential developments of 10 units or greater shall 
be affordable housing units as defined in Chapter 5 KZC. The number of 
affordable housing units is determined by rounding up to the next whole num-
ber (unit) if the fraction of the whole number is at last 0.66. An agreement in 
a form approved by the City must be recorded with the King County Depart-
ment of Records and Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units for the life of 
the project for rental units, and at least 30 years from the date of initial owner 
occupancy for ownership units. Additional affordable housing incentives may 
be applicable to residential development (see Chapter 112 KZC).
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U S E  Z O N E  C H A R TSection 53.06

(Revised 9/06) Kirkland Zoning Code
292.4

 Zone
RH 1A

.090 Private Lodge 
or Club

D.R., 
Chapter 142 
KZC.

None 10′ 0′ 0′ 80% 67′ above 
average 
building 
elevation.

C B 1 per each 300 
sq. ft. of gross 
floor area.

.100 Church 1 per every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See Spec. 
Reg. 2.

1. May include accessory living facilities for staff persons.
2. No parking is required for day-care or school ancillary to this use.

.110 School, Day-
Care Center, 
Mini-School or 
Mini-Day-Care 
Center

D See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adjacent to the 
outside play areas.

2. Structured play areas must be set back from all property lines as follows:
a. Twenty feet if this use can accommodate 50 or more students or children.
b. Ten feet if this use can accommodate 13 to 49 students or children.
c. Five feet for Mini-School or Mini-Day-Care Center.

3. An on-site passenger loading area must be provided. The City shall deter-
mine the appropriate size of the loading areas on a case-by-case basis, 
depending on the number of attendees and the extent of the abutting right-
of-way improvements. Carpooling, staggered loading/unloading time, right-
of-way improvements or other means may be required to reduce traffic 
impacts on nearby residential uses.

4. May include accessory living facilities for staff persons.
5. Hours of operation of the use may be limited and parking and passenger 

loading areas shall be located to reduce impacts on nearby residential uses.
6. These uses are subject to the requirements established by the Department 

of Social and Health Services (WAC Title 388).

.120 Assisted Living 
Facility, 
Convalescent 
Center or 
Nursing Home

C Assisted living 
unit: 1.7 per unit.
Convalescent 
Center or Nurs-
ing Home: 1 per 
each bed.

1. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.
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(Revised 9/06) Kirkland Zoning Code
292.5

U S E  Z O N E  C H A R TSection 53.06  Zone
RH 1A

.130 Public Utility D.R., 
Chapter 142 
KZC.

None 10′ 0′ 0′ 80% 67′ above 
average 
building 
elevation.

A B See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type of use 
on the subject property and the impacts associated with the use on the 
nearby uses..140 Government 

Facility
Community 
Facility

C
See 
Spec. 
Reg. 1.

.150 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.
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(Revised 9/06) Kirkland Zoning Code
292.6
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53.08 User Guide. 

The charts in KZC 53.12 contain the basic zoning regulations that apply in the RH 
1B zone of the City. Use these charts by reading down the left hand column entitled 
Use. Once you locate the use in which you are interested, read across to find the 
regulations that apply to that use. 

link to Section 53.12 table

Section 53.10 Section 53.10 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 
1. Refer to Chapter 1 KZC to determine what other provisions of this code may 

apply to the subject property. 
2. All vehicular access must be from NE 90th Street or 120th Avenue NE south 

of NE 90th Street. 
3. Development with frontage on 120th Avenue NE north of NE 90th Street 

shall provide for the continuation of a pedestrian path that generally follows 
the alignment of 120th Avenue NE and connects to NE 90th Street. 

4. For lighting requirements associated with development, see KZC 115.85(2). 
5. Prior to any of the following uses occupying a structure on a property 

adjoining a residential zone, the applicant shall submit a noise study 
prepared by a qualified acoustical consultant for approval by the Planning 
Official:
Establishments expected to operate past 9:00 p.m. 
Veterinary offices. 
Any establishment where animals are kept on site. 
An establishment providing a large truck loading dock for deliveries. 

The study shall verify that the noise that will emanate from the site adjoining to 
any residential zoned property complies with the standards specified in 
KZC 115.95(1) and (2) and WAC 173-60-040(1) for a Class B source 
property and a Class A receiving property. 

6. Some development standards or design regulations may be modified as part 
of the design review process. See Chapters 92 and 142 KZC for 
requirements. 

Code Publishing Company
Code Publishing's website

Voice: (206) 527-6831
Fax: (206) 527-8411

E-mail Code Publishing
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U S E  Z O N E  C H A R TSection 53.12

(Revised 4/08) Kirkland Zoning Code
292.8
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.010 Accessory 
parking for retail 
uses located in 
the RH 1A zone

D.R., 
Chapter 142 
KZC.

None 10′
Otherwise 
20′ adjoin-
ing a 
residential 
zone

10′ on 
each 
side

10′ 80% 35′ above 
average 
building 
elevation.

B D N/A 1. No retail floor area shall be permitted for this use.

.020 Business Park
See Spec. Reg. 
1.

0′ 0′ A C See KZC 
105.25.

1. The following business park uses are permitted: wholesale trade, whole-
sale printing or publishing, light assembly, manufacturing of small-scale 
articles such as electrical equipment, manufacturing of scientific or pho-
tographic equipment; packaging of prepared materials, manufacturing of 
textile, leather products, paper products or plastic products from pre-pre-
pared materials.

2. Outdoor storage is prohibited.
3. The discharge of any substance which creates any impact detrimental to 

the environment or adjacent residents is not permitted.

.030 Any Retail 
Establishment 
other than those 
specifically 
listed, limited or 
prohibited in 
this zone, 
selling goods or 
providing 
services, 
including 
banking and 
related financial 
services

E 1 per each 300 
sq. ft. of gross 
floor area.

1. This use is only permitted south of NE 90th Street if the vehicle trip gen-
eration will not exceed the traffic generated by a general office use; pro-
vided, that the following retail uses are not permitted:
a. Restaurants or taverns.
b. A retail establishment involving repair or service of automobiles, 

trucks, boats, motorcycles, recreational vehicles, heavy equipment, 
and similar vehicles.

c. Vehicle service stations.
d. Automotive service centers.
e. Uses with drive-in or drive-through facilities.

2. Ancillary assembly and manufacture of goods on the premises of this 
use are permitted only if:
a. The assembled or manufactured goods are directly related to and are 

dependent upon this use, and are available for purchase and removal 
from the premises.

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from other 
retail uses.
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(Revised 9/06) Kirkland Zoning Code
292.9

U S E  Z O N E  C H A R TSection 53.12  Zone
RH 1B

.040 Office Use D.R., 
Chapter 142 
KZC.

None 10′
Otherwise 
20′ adjoin-
ing a 
residential 
zone

0′ 0′ 80% 35′ above 
average 
building 
elevation.

C D If a medical, 
dental or veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.
Otherwise, 1 per 
each 300 sq. ft. 
of gross floor 
area.

1. Ancillary assembly and manufacture of goods on the premises of this 
use are permitted only if:
a. The ancillary assembled or manufactured goods are subordinate to 

and dependent upon this use.
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from other 
retail uses.

2. The following regulations apply to veterinary offices only:
a. May only treat small animals on the subject property.
b. Outside runs and other outside facilities for the animals are not per-

mitted.

.050 School, Day-
Care Center, 
Mini-School or 
Mini-Day-Care 
Center

D B See KZC 
105.25.

1. A six-foot-high fence is required only along the property lines adjacent to 
the outside play areas.

2. Structured play areas must be set back from all property lines as follows:
a. Twenty feet if this use can accommodate 50 or more students or chil-

dren.
b. Ten feet if this use can accommodate 13 to 49 students or children.
c. Five feet for Mini-School and Mini-Day-Care Centers.

3. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading areas on a case-by-case 
basis, depending on the number of attendees and the extent of the abut-
ting right-of-way improvements. Carpooling, staggered loading/unload-
ing time, right-of-way improvements or other means may be required to 
reduce traffic impacts on nearby residential uses.

4. May include accessory living facilities for staff persons.
5. Hours of operation of the use may be limited and parking and passenger 

loading areas shall be located to reduce impacts on nearby residential 
uses.

6. These uses are subject to the requirements established by the Depart-
ment of Social and Health Services (WAC Title 388).

.060 Church C 1. May include accessory living facilities for staff persons.
2. No parking is required for day-care or school ancillary to the use.
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U S E  Z O N E  C H A R TSection 53.12

(Revised 9/06) Kirkland Zoning Code
292.10

 Zone
RH 1B

.070 Assisted Living 
Facility, 
Convalescent 
Center or 
Nursing Home

D.R., 
Chapter 142 
KZC.

None 10′
Otherwise 
20′ adjoin-
ing a 
residential 
zone.

0′ 0′ 80% 35′ above 
average 
building 
elevation.

C B Assisted living 
unit: 1 per unit.

Convalescent 
Center or Nurs-
ing Home: 1 for 
each bed.

1. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use.

.080 Public Utility A See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type of 
use on the subject property and the impacts associated with the use on 
the nearby uses..090 Government 

Facility or 
Community 
Facility

C
See 
Spec. 
Reg. 1.

.100 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review 
process.
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From: Jeff Trager [mailto:jtrager@comcast.net]  
Sent: Thursday, June 26, 2008 10:15 AM 
To: KirklandCouncil 
Subject: Costco Gas Station
�
�
To:��Kirkland�City�Council�
From:��North�Rose�Hill�Neighborhood�Association�Board�
Subject:��Costco�Amendment�request�
�
We�have�listened�to�the�presentations�from�Costco�about�their�proposal�to�site�a�gas�station�in�the�north�parking�lot�
of�their�North�Rose�Hill�store.�
As�neighbors,�pedestrians,�and�customers,�we�have�grave�concerns�about�the�increase�in�traffic�that�this�will�
unquestionably�create�on�NE�90th.��This�street�has�severe�problems�with�storm�drainage,�lack�of�sidewalks�or�even�
shoulders,�and�a�poorly�designed�and�dangerous�intersection�at�122�Avenue�NE.�
�
We�are�opposed�to�Costco’s�amendment�request�unless�these�problems�are�resolved:�
�

� The�drainage�problems�which�plague�the�intersection�of�120�Avenue�NE�and�NE�90th�and�the�surrounding�
properties�

� Sidewalks�on�both�sides�of�NE�90th�from�124th�Ave�NE�to�120th�Ave�NE�
� Reconfiguring�the�intersection�at�122�Avenue�NE�and�NE�90th�to�work�safely�with�the�church�located�there�

whose�driveway�is�offset�from�the���������
Intersection�

� Manage�traffic�flow�to�keep�the�gas�lines�within�the�parking�lot�and�not�on�90th�and�not�blocking�
neighboring�driveways�
�

Costco�is�an�important�and�valuable�member�of�the�community�and�their�economic�benefit�to�the�city�is�
tremendous.��We�understand�Costco’s�need�to�add�this�station�to�this�facility.��However,�the�problems�on�NE�90th�
between�124th�and�120th�are�severe�and�will�only�be�exacerbated�by�the�presence�of�a�Costco�gas�station�at�this�
location.�
�
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Janice Soloff, AICP, Senior Planner 
 Eric R. Shields, AICP, Planning Director 
 
Date: July 23, 2008 
 
Subject: CONTINUATION OF BANK OF AMERICA/MERRILL GARDENS APPEAL OF DRB 

DECISION, CASE NO. APL08-00001, FILE DRC07-00006 
 
RECOMMENDATION 
 
Staff recommends that City Council continue deliberation on the appeal of the Design Review 
Board’s decision on the Bank of America/Merrill Gardens mixed use project at 101 Kirkland 
Avenue. At the July 1, 2008 meeting City Council continued the appeal proceedings to August 5, 
2008 in order to allow time for the appellant CiViK to ask questions of the applicant SRM 
Development’s modified design for the project.  
 
Enclosed for City Council consideration is correspondence received since the July 1, 2008 meeting 
including questions from the appellant CiViK related to the modified design and responses to those 
questions from SRM Development.  
 
Additionally, staff has enclosed Findings and Conclusions with minor revisions to:  1) reflect the 
additional open record proceedings which have been held since the original Findings were drafted; 
and 2) correct Zoning Code citations.   
 
BACKGROUND DISCUSSION  
 
On June 30, 2008, SRM Development submitted modifications to the project design aimed at 
responding to concerns expressed by the Council regarding the original disapproved design. The 
modified plans were distributed to City Council and all parties via email. On behalf of CiViK, Mr. 
Aramburu in his letter of June 27, 2008 objected to SRM’s plan to submit revisions to the design 
of the project.  
 
SRM Development presented the modified project design to City Council at the July 1, 2008 
meeting.  CiViK requested additional time to review the proposed modifications and to ask SRM 
Development questions. City Council requested the applicant provide information about how the 
modified proposal complies with parking requirements, to show comparison of setbacks and step 

Council Meeting:  08/05/2008 
Agenda:  Public Hearings 
Item #:  *  11. a.
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backs between the previous and new proposal, and expected traffic impacts of relocating the drive 
thru.  
 
As directed by City Council, Economic Development Manager Ellen Miller Wolfe facilitated a 
process and timeline for the exchange of information between CiViK and SRM Development (see 
Attachment 1). Both CiViK and SRM had some clarifying questions regarding the process and 
timeline (see Attachments 2, 3, 4). On July 11, 2008, CiViK submitted questions to SRM 
Development related to the modified proposal (see Attachment 5). SRM responded to the 
questions on July 18, 2008 (see Attachment6).    
 
Summary of appeal meetings to date:  
 

o January 31, 2008 CiViK filed an appeal of the Design Review Board’s decision on the 
Bank of America/Merrill Gardens project.  

 
o On April 15 the City Council heard the open record appeal of the Design Review Board’s 

decision granting design review approval to the Bank of America/Merrill Gardens mixed 
use project. The appeal hearing was continued to May 6, 2008. 

 
o On May 6, 2008, the City Council passed a motion to reverse the Design Review Board 

decision and directed staff to return to the May 20th meeting with a resolution setting forth 
findings and conclusions that supported the motion that 1) the development is not 
designed for superior retail and therefore does not warrant the additional height for a fifth 
story; and 2) the project does not meet the requirements of a two story building along 
Lake Street So.  

 
o At the May 20, 2008 meeting the Council decided to consider alternative designs that 

were consistent with the above conclusions before making a final decision on the appeal 
and moved to table the resolution along with the findings and conclusions until June 3.  

 
o On June 3, 2008, City Council discussed a draft of R-4707 and made edits to staff’s 

proposed Exhibit A, Findings and Conclusions. The Applicant requested direction from the 
Council on what is required to satisfy the Lake Street So. height restriction and superior 
retail space criteria so that the applicant could modify  its proposal to meet the Council’s 
intent. City Council agreed to continue the meeting until July 1, 2008, in order for the 
applicant and appellant to meet to discuss possible modifications to the development. The 
City received notice from SRM Development and CiViK that the two parties met but were 
unable to reach agreement on proposed revisions.  

 
For background information from the last meeting please refer to the Council packet materials 
available on the City’s website at: 
http://www.ci.kirkland.wa.us/__shared/assets/9a_PublicHearings9072.pdf 
 

E-Page # 342



 3

 
Attachments: 

1. Ellen Miller Wolfe letter of July 3, 2008 to appellant’s and applicant’s attorneys regarding 
process for exchanging questions/responses on modified development proposal 

2. Bea Nahon of CiViK email of July 7, 2008 with questions on process 
3. Molly Lawrence for SRM, letter of July 9, 2008 discussing above process 
4. Bea Nahon of CiViK email of July 11, 2008 discussing process 
5. Bea Nahon of CiViK email of July 11, 2008 with list of questions for SRM  
6. Molly Lawrence for SRM letter of July 18, 2008 responding to CiViK questions 
7. Bea Nahon of CiViK email of July 23, 2008 with additional questions for SRM 
8. Bea Nahon of CiViK attachment to July 23, 2008 (questions regarding rooftop 

appurtenances) 
9. Molly Lawrence for SRM letter of July 25, 2008 responding to CiViK questions 
10. Bea Nahon of CiViK email of July 25, 2008 responding to SRM response 
11. Robin Jenkinson letter of July 2, 2008 to Richard Aramburu  
12. Richard Aramburu for CiViK letter of July 7, 2008 to Robin Jenkinson  
13. Robin Jenkinson letter of July 8, 2008 to Richard Aramburu  
14. Molly Lawrence for SRM letter of July 25, 2008 with objections 

 
Additional Attachments: 
The following documents have previously been provided to the Council as part of the Bank of 
America/Merrill Gardens appeal, but due to time constraints were either placed on the dais and/or 
provided electronically: 
 

A. May 16, 2008 letter from Richard Aramburu to City Council 
B. May 19, 2008 letter from Richard Aramburu to Mayor and City Council, with enclosure 
C. May 28, 2008 letter from Molly Lawrence to City Council, with enclosures 
D. May 29, 2008 letter from Richard Aramburu to Robin Jenkinson  
E. June 3, 2008 letter from Molly Lawrence to Robin Jenkinson 
F. June 10, 2008 letter from Richard Aramburu to Robin Jenkinson 
G. June 16, 2008 letter from Robin Jenkinson to Richard Aramburu, with enclosure 
H. June 24, 2008 letter from Richard Aramburu to Robin Jenkinson 
I. June 27, 2008 letter from Richard Aramburu to Robin Jenkinson 
J. June 30, 2008 letter from Robin Jenkinson to Richard Aramburu 
K. June 30, 2008 letter from Molly Lawrence to City Council, with enclosures 

 
 
  
cc: Applicant: Andy Loos, SRM Development 
 Molly Lawrence, legal counsel for SRM Development 
 Appellant: J. Richard Aramburu, legal counsel for CiViK 
 Bea Nahon, CiViK  

File DRC07-00006 (APL08-00001) 
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Attachment 1 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY 425.587.3111  •  www.ci.kirkland.wa.us 

 
 
 
 
 
July 3, 2008 
 
J. Richard Aramburu 
Aramburu & Eustis, LLP 
720 Third Avenue, Suite 2112 
Seattle, WA  98104-1860 
 
Molly A. Lawrence 
GordonDerr 
2025 First Avenue, Suite 500 
Seattle, WA  98121-3140 
 
Re: Bank of America/Merrill Gardens 
 Appeal of Design Review Board 
 File No. APL08-00001 
 
Dear Counsel: 
 
At the July 1, 2008 meeting, City Council continued the public hearing on the appeal of the Bank of 
America/Merrill Gardens project to the August 5, 2008 City Council meeting in order to allow the appellant 
additional time to review the applicant’s modified proposal and to ask questions of the applicant. The 
recommended schedule that follows provides a timeframe for this information exchange and also allows 
sufficient time for the City distribution of City Council packets.  I recommend that the parties follow the 
following process and schedule outlined below:   
 
July 11 CiViK submits questions in writing to the applicant; or to City staff to provide to the 

applicant if that is preferable  
July 18  SRM Development responds back in writing to CiViK’s questions 
July 23 CiViK responds in writing to SRM Development information if there are outstanding issues 

or further clarifications needed  
July 25 Deadline for responses by SRM and CiViK in order to be included in City Council packet for 

August 5th meeting 
 
To insure that all parties and the City Council are informed about the progress of this exchange, please 
submit questions and responses in writing to all parties and copy them to City staff.  
 
In addition to the questions CiViK may have, City staff is requesting that the applicant also provide 
responses to questions and requests for additional information from the July 1, 2008 City Council meeting, 
and also from preliminary staff review of the modified proposal. They are as follows:   
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1. Submit an updated parking study that explains how the modified proposal of adding retail space 
and eliminating at-grade parking stalls will comply with the City’s parking requirements and/or the 
approved parking modification.  

2. Update the traffic impact analysis to address the traffic circulation and design of the relocated 
drive-through.  

a. What is the best circulation route for the drive-thru? Westbound or eastbound?  
b. Will there be changes to turns onto Lake Street?  
c. Verify if there is adequate queuing for cars.  
d. Evaluate if there is adequate existing radius without encroaching into the eastbound lane 

or if there will be a conflict with left turn out of the parking garage.  
3. Respond to the City Council concern regarding the elimination of the second retail space along 

Lake Street (shown as the café space). This additional retail space on Lake Street was a strong 
point with the Design Review Board (DRB) as well.  

4. Show pedestrian crossings of the drive-through exits and entrances in the alley as having textured 
or color surface materials.    

 
As a reminder, all items for the Council packet must be in electronic formats including PowerPoint or other 
presentations. Please let me know if the proposed process and timeline works for both parties.  
 
Sincerely, 

 
Ellen Miller-Wolfe 
Economic Development Manager 
 
 
cc: Kirkland City Council 
 Dave Ramsay, City Manager 
 Bea Nahon, CiViK 
 Andy Loos, SRM Development 
 Robin Jenkinson, City Attorney 
 Eric Shields, Planning Director 
 Janice Soloff, Senior Planner 
 Cheri Aldred, Deputy City Clerk 
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Janice Soloff 

From: Bea L. Nahon CPA [Bea.Nahon@nahoncpa.com]

Sent: Monday, July 07, 2008 11:08 AM

To: Ellen Miller-Wolfe; rick@aramburu-eustis.com; mlawrence@GordonDerr.com

Cc: andy@srmdevelopment.com; David Ramsay; Eric Shields; Janice Soloff; Cheri Aldred; Robin 
Jenkinson

Subject: RE: Follow up to July 1 Kirkland City Council Meeting

Page 1 of 2

7/22/2008

Ellen, 
  
Thank you for your memo of July 3 regarding your recommendations for the process and schedule. In 
general, this appears to be a workable arrangement, however, some concerns and/or questions have been 
identified.  
  

1. The proposed time between July 23 (Step 3) and July 25 (Step 4) is not adequate for either party 
to respond or prepare. Since the Council packet is typically prepared on the preceding Wednesday, 
it seems as though Tuesday July 28 is a more workable date for the 4th step.  

2. As noted in our telephone discussion on Thursday, it will be very useful to have the applicant’s 
responses to the City’s questions (as listed in your memo). We are requesting that those responses 
be provided by July 18 as well, so that if there are follow-up questions, those can be identified.  

3. Noting that the City itself may have follow-up questions and analysis once the City’s four 
questions are responded to, we ask that a copy of any City correspondence (e.g. Traffic, Public 
Works, etc.) be provided to us immediately (i.e. upon generation)  

4. As noted in our telephone conversation on Thursday, we are assuming that each set of 
correspondences (questions, answers, followup, response thereto) will be in the City Council’s 
packet so that the Council can see and consider the materials.  

5. While the deadline for submitting data for the packet may be July 28, CiViK still has the right as 
appellant, to ask questions of the applicant’s witnesses at the August 5 City Council meeting, and 
to comment and present rebuttal before the hearing is concluded and the Council returns to 
deliberations. The memo is silent in this regard, and so we are stating this for the record as part of 
this process.  

6. The documents that are exchanged in each of these correspondences are to be limited to questions 
and answers relating to the proposal (which may include supporting documents as appropriate to 
answer the questions.) However, none of these submissions should include legal arguments, as 
that is not what the Council has asked for.  

  
Please note that Mr. Aramburu will be on vacation for part of this coming month and will not have 
access to e-mail during that time. Therefore, it is important that any documents (from the City or from 
the applicant) be transmitted with copies to me so that they can be addressed on a timely basis. 
  
Also, please note that I have copied this to all of the parties on the initial e-mail other than the City 
Council. It would not be appropriate for me to send a copy of this e-mail to them, so I ask that you or 
Robin provide this information to them. 
  
Thank you for your assistance. Please advise as soon as possible if there are any other modifications or 
clarifications to the schedule or process. 
  
Sincerely, 
  
Bea Nahon     
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From: Ellen Miller-Wolfe [mailto:emwolfe@ci.kirkland.wa.us]  
Sent: Thursday, July 03, 2008 4:04 PM 
To: rick@aramburu-eustis.com; mlawrence@GordonDerr.com 
Cc: Bea L. Nahon CPA; andy@srmdevelopment.com; City Council; David Ramsay; Eric Shields; Janice Soloff; 
Cheri Aldred; Robin Jenkinson 
Subject: Follow up to July 1 Kirkland City Council Meeting 
  
As promised, please find attached a recommended process for preparing for the August 5, 2008 City 
Council meeting and continuation of the Bank of America appeal hearing.  Enclosed are suggested steps 
and a timeline. Please let me know if the process suits or whether there are any remaining questions or 
concerns. Happy holiday, e  

Page 2 of 2

7/22/2008
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   Attachment 4 

From: Bea L. Nahon CPA [mailto:Bea.Nahon@nahoncpa.com]  
Sent: Friday, July 11, 2008 9:11 AM 
To: mlawrence@GordonDerr.com 
Cc: Rick Aramburu; andy@srmdevelopment.com; Ellen Miller-Wolfe 
Subject: Merrill Gardens/BOA - Letter faxed from Molly Lawrence this morning 
 
[Ellen - Please be aware that this is being sent to a limited distribution list, consistent with the list that the referenced fax 
was sent to. I will rely on you to forward to others in the broader distribution list, including the City Council, if and as 
appropriate. Thank you!] 
  
Dear Molly, 
  
We’ve received a copy of your letter of July 9 and it is good to note that there are many points of process 
which we agree on. The questions, due from CiViK today, are in the final stage of subcommittee review and 
should be transmitted by mid-day today. 
  
Some points of clarification to respond to your July 9 letter: 
  
First, we do hope that further questions of SRM that will take place at the hearing on August 5 will be brief. 
We appreciate that the City has provided us with the opportunity to pose questions and receive answers in 
advance of that date. This interim process will be helpful, we think, for the parties and will also enable the 
Council to see the information in their packet prior to August 5. However, we cannot be limited “only to 
topics/issues identified in advance through their written questions.” It is reasonable to expect that when the 
last set of materials is provided by SRM, there will likely be follow-up questions which emanate from those 
materials. In addition, there may be additional questions which are prompted by information, if any, which is 
presented that evening.  
  
Also, with regard to whether or not legal arguments would be included in the interim materials, I asked Ellen 
to look into this, and the direction that I've received is that until the Council meets, we can't know what their 
preference is (i.e. as to what it wants to see or not see in this regard.) Of course, by that time, the interim 
period will have elapsed and so we must use our best judgment in making the determination. We think that it 
will simplify and enhance the process for the Council if the interim materials are focused on fact-finding. If you 
believe that is not reasonable to limit the materials in that fashion, and if you anticipate that it will be 
necessary to include legal analysis in your responses, then please advise and our materials will be presented 
similarly. We are prepared to keep this interim part of the process limited to fact-finding. Please advise at 
your earliest opportunity and not later than July 18 when the responses to the 1st set of questions are 
transmitted to us. 
  
One other procedural question that has come up, is the issue of whether Council members and staff may be 
posing questions during the interim period. This was alluded to in a reply from Councilmember Greenway and 
possibly in the first paragraph of your July 9 letter (although you may have been referring solely to the August 
5 meeting). If the Council and staff wish to pose questions between now and August 5, that is fine with us, 
provided that all correspondence to and from Council and to and from Staff are sent simultaneously to all 
parties. Please let us know your thoughts. Also please note that as of this writing, we have not received a 
copy of any questions from Councilmembers or Staff, so if you have received any, please let us know and 
please forward a copy to me. 
  
As a closing item, we received your fax of July 9, which was forwarded to us by Rick Aramburu. However, 
please take note that he will be traveling and away from e-mail or fax connections and so it is essential that 
all correspondence includes me, on behalf of CiViK, as a copied recipient. My e-mail address is 
bea.nahon@nahoncpa.com, my work number is (425) 828-4747 and my direct fax number is (425) 696-0032. 
 Thank you, 
Bea  
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Questionnaire re:  Bank of America/Merrill Gardens  
   Appeal of Design Review Board 
   File No. APL08-00001 
Submitted by:   Citizens for a Vibrant Kirkland (CiViK)  
Submitted to:  SRM Development LLC 
Copies to:  J. Richard Aramburu (Counsel for CiViK)  
   Molly Lawrence (Counsel for SRM) 

City of Kirkland staff: Robin Jenkinson, Ellen Miller Wolfe, David 
Ramsay, Eric Shields, Janice Soloff; Cheri Aldred, Kathi Anderson  

Date submitted : July 11, 2008 
Response date: July 18, 2008 
 
Note: As appellant, we are not sending this directly to the City Council. It needs to be provided to 
them, however, as part of the total package for the continued hearing on August 5, 2008. Thank 
you for your assistance.  

 
 
As indicated to the City Council  prior to the July 1 meeting , our recommendation was 
that the revised proposal should have been evaluated by the Design Review Board 
(DRB). Among the reasons for that request, was so that public input would be included 
as part of the process. Accordingly , we have invited the public to contribute questions, 
which have been incorporated along with ours.  
 
Also, as noted in recent correspondence, Mr. Aramburu will be on vacation for part of 
this month and not able to access his e-mail. Accordingly, please include Bea Nahon (for 
CiViK)  in the cc list of all replies and followup so that your information is received 
promptly. Her contact information is at the end of this memo. Thank you! 
 
Thank you in advance for your attention to the attached, and we look forward to your 
responses.  
 
The questions are on the attached pages, as follows:  
 
1. Bank of America  
2. Drive-Thru 
3. Parking and traffic  
4. Plans and documents  
5. Setbacks and stepbacks  
6. Retail spaces 
7. Residential units 
8. Exterior design 
9. Questions posed by the City of Kirkland  
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July 11, 2008, CiViK to SRM 

1. Bank of America  

a. How many square feet (gross floor area) will the bank occupy?  

 

b. Please indicate specifically which space the bank will occupy and which 
space the Café will occupy.  

 

c. Please provide a copy of the Purchase and Sale Agreement between Bank 
of America  and SRM Development LLC (or RDMSRMK 101 LLC) or their 
affiliates, as well as any addendums, amendments, etc. 

 

d. How many lineal feet of frontage will the Bank have (i) on Lake Street and 
(ii) on Kirkland Avenue? 

i. For item d, please provide (A) the amounts based on plans with the 
Café on Lake Street and (B) without the Café on Lake Street.  

 

 

ii. Please also indicate the number of lineal feet of frontage the Bank 
would have had on Lake Street and on Kirkland Avenue in the 
proposal as initially approved by the DRB 

 

e. Please describe the Bank’s signage (design and locations)  
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July 11, 2008, CiViK to SRM 

2. Drive-Thru 
a. Will the drive-thru be designed to be staffed by a bank employee or will it be a 

drive-up ATM? 

 

b. Please provide line-of-sight information which considers visual ability for a 
vehicle entering and exiting the drive-through as it relates to other vehicles 
which are simultaneously entering and exiting:  

i. The garage for this property  
ii. The McLeod garage 
iii. Loading docks of both properties  

 

c. As vehicles (A) enter the drive-thru from the alley and (B) return to the alley 
from the drive-thru, will right-turns and left-turns be permitted, or will turns be 
restricted?  

 

d. If an eastbound drive-through is being considered (as suggested by the City 
as a possible alternative) please provide answers to items b & c with that 
configuration  
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July 11, 2008, CiViK to SRM 

3. Parking and traffic  
a. Indicate the total number of parking spaces and the supporting calculation as 

required to comply with the Kirkland Zoning Code (such as was provided 
previously by the report from Thang Nguyen).  

 

b. Of the total number of spaces, indicate the number of spaces which will be 
reserved at any point of the day for the use by the following (if the reserved 
parking spaces will be available to the general public during part of the day, 
indicate which spaces and which hours):  

i. Bank of America  
ii. The other spaces indicated as Retail or Café 
iii. Residents of Merrill Gardens  
iv. Guests of Merrill Gardens  
v. Merrill Gardens operations  

 

c. On July 1, you indicated that the Bank will have 40 restricted parking spaces. 
Previous documents indicated that the Bank needed 16 spaces, which was 
consistent with 1 space for every 350 square feet. Please explain why the 
Bank has this increased requirement  (i.e. 40 spaces instead of 16 spaces) . 

 

 

d. Will any of the parking spaces be owned by the Bank or by any other user? If 
so, please indicate the number of spaces and which spaces will be directly 
owned and by whom. 

 

e. When traffic exits the alley onto Lake Street, will vehicles be restricted to a 
right-turn only, or will left-turns be permitted?  
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July 11, 2008, CiViK to SRM 

4. Plans and documents  
a. Please provide the following documents that would be comparable to those 

submitted to the Design Review Board:  
i. “Project data” – a grid, comparable to Page 24 of Attachment 4 from 

your presentation at the January 3, 2008 DRB meeting, which shows 
the square footage for each floor, by type of use, unit distribution, 
parking calculations, etc. For reference, please see CiViK Exhibit 132, 
or Page 24 of 
http://www.ci.kirkland.wa.us/__shared/assets/Bank_of_America_DRB
_Attachment_47609.pdf  

 

ii. Similarly, plans for each floor such as were included as Pages 25 
through 31, inclusive, of the same document from the January 3, 2008 
meeting, including the same type of information as was included there 
(e.g. square footage, unit type, etc.) This was also presented, from the 
original submittal, as CiViK exhibit 131. 

 

 

Attachment 5E-Page # 355



July 11, 2008, CiViK to SRM 

5. Setbacks and stepbacks  

 

 

a. Please provide the amounts of setbacks from the property line for each floor:  
i. On the Lake Street side of the property  

 

ii. On the Kirkland Avenue side of the property  

 

 

b. Similarly as to item (a), please provide the amounts of stepbacks from floor to 
floor on the Lake Street and Kirkland Avenue sides of the property.  
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July 11, 2008, CiViK to SRM 

6. Retail spaces 

 

a. Please provide the square footage, not including any load, of each retail 
space.  

 

b. Please indicate which of the retail  spaces you would be willing to record with 
a binding covenant for retail and/or café use (i.e. that could not be otherwise 
converted to Bank, Merrill Gardens’ operations or common area, or non-
retail). For any spaces that you are willing to covenant for retail and/or café 
use, indicate the number of years that you would be willing to have the 
binding covenant(s) run. 
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7. Residential Units 

 

a. How many residential units are included in the revised plan and how many 
total bedrooms ? 

 

b. Will these units be rental apartments or condominiums?  

 

 

c. We note that the impact fees were paid to the City based on the rate for 
“Senior Housing”  

i.  What is the minimum age requirement for residency in this project?  

 

ii. Will there be a covenant for the Senior Housing use? 
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8. Exterior design 

 

a. In the plan as initially approved, the Café space on Lake Street was an 
elevated one-story structure to improve the visual appeal of the building on 
Lake Street. As submitted now, the space (either as café or bank at the street 
level) is two stories.  Can the one-story Café’ feature be reinstated?  

 

b. Please provide the plans for the rooftop appurtenances, including location 
and height. If any variances will be required, please describe in detail as to 
the amount and nature of the variance, the reason for the variance, the 
placement, and the additional height.  
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9. Questions posed by the City of Kirkland  

Please respond to the questions which have been posed thus far by the City's staff (see 
correspondence from Ellen Miller Wolfe or other City staff), which are incorporated 
herein by reference.  

 

 

 

Thank you in advance for your responses to these requests. If you need clarification of 
any of these questions, please contact Bea Nahon at bea.nahon@nahoncpa.com . Also, 
please note her direct fax number at 425-696-0032. 
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Follow-up questions 
 
Questionnaire re:  Bank of America/Merrill Gardens 
   Appeal of Design Review Board 
   File No. APL08-00001 
Submitted by:   Citizens for a Vibrant Kirkland (CiViK) 
Submitted to:  SRM Development LLC 
Copies to:  J. Richard Aramburu (Counsel for CiViK) 
   Molly Lawrence (Counsel for SRM) 

City of Kirkland staff: Robin Jenkinson, Ellen Miller Wolfe, David 
Ramsay, Eric Shields, Janice Soloff; Cheri Aldred, Kathi Anderson 

Date submitted: July 23, 2008 
Response date: See below 
 
Note: As appellant, we are not sending this directly to the City Council. It needs to be provided to 
them, however, as part of the total package for the continued hearing on August 5, 2008. Thank 
you for your assistance. 
 
The attached follow-up questions are being submitted in accordance with the procedures 
recommended by the City for this interim period between the July 1 and August 5 
Council meetings. 
 
As with the initial set of questions submitted on July 11, we have invited the public to 
contribute questions so that the public could be included as part of the process. Their 
questions have been incorporated along with ours.  
 
With regard to the response date, our understanding is that the response will be 
submitted so that it arrives in time to be included in the City Council’s packet and that we 
will receive a copy at the same time as transmitted to the City. 
 
Finally, note that Mr. Aramburu is on vacation and is not able to access his e-mail. 
Accordingly, please include Bea Nahon (for CiViK) in the cc list of all replies and 
followup so that your information is received promptly. Her contact information has been 
provided previously. 
 
Thank you in advance for your attention to the attached and we look forward to your 
responses. 
 
The questions are on the attached pages, as follows: 
 
1. Parking 
2. Rooftop appurtenances 
3. Roof deck 
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July 23, 2008, CiViK to SRM 

1. Parking and traffic 

These 2 questions were posed in our July 11 submission, but the applicant did 
not respond. We are asking for the courtesy of complete responses to these 
questions so as to better understand the functionality of the parking for the 
project as it relates to the various occupants and uses.  

a. Of the total number of spaces (134, as per the July 18 response), indicate the 
number of spaces which will be reserved or restricted at any point of the day 
for the use by the following (if the reserved parking spaces will be available to 
the general public during part of the day, indicate which spaces and which 
hours): 

i. Bank of America 
ii. The other spaces indicated as Retail or Café 
iii. Residents of Merrill Gardens 
iv. Guests of Merrill Gardens 
v. Merrill Gardens operations 

 

b. On July 1, you indicated that the Bank will have 40 restricted parking spaces. 
Previous documents indicated that the Bank needed 16 spaces, which was 
consistent with 1 space for every 350 square feet. Please explain why the 
Bank has this increased requirement (i.e. 40 spaces instead of 16 spaces). 
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July 23, 2008, CiViK to SRM 

2. Rooftop Appurtenances 

 

a. Please provide the plans for the rooftop appurtenances, including location 
and height. If any variances will be required, please describe in detail as to 
the amount and nature of the variance, the reason for the variance, the 
placement, and the additional height. 

This question was included in the July 11 submission. The response was that 
there was no change to the rooftop appurtenance plan and we were asked to 
refer to the materials submitted to the DRB. 

We contacted Planning and we were referred to Slide 28 of the November 
2007 DRB packet. We also located information in Slide 10 of the January 
2008 DRB packet. However, these slides have a limited amount of 
summarized data and are not responsive to the question as posed. 

Due to the variances which were allowed by the Planning Department and 
installed by the developer on the adjoining Merrill Gardens property without 
required notice to the adjacent property owners, there is concern about this 
current proposal. Please refer to attached correspondence dated June 12, 
2008. To prevent this from re-occurring and to provide assurance that 
appurtenances will be at or below the 4-foot and 10% limitations, the courtesy 
of responding to this question will be appreciated. If a full plan is not feasible 
at this time, at least please advise if variances to the height and percentages 
will be requested. 
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July 23, 2008, CiViK to SRM 

 

3. Rooftop Deck 

Referring to the responses provided on July 18: 

a. The plans for the fifth story (Exhibit 3, L5) and the drawing in Exhibit 4, 
indicate a stairway structure on the south side of the fifth-story rooftop deck, 
in the section of the project over the bank’s space. Please provide the 
dimensions for this structure (height, depth, width). 

 

b. The rooftop deck will require a secure perimeter for the safety of its users. 
Referring to the drawing in Exhibit 4, as well as to prior drawings submitted to 
the DRB, it appears that this will be accomplished with a partial wall on the 5th 
story on the west, south and north sides of the project. Please confirm, or 
advise if some other design is intended.  

Please also indicate the height of the partial wall (or guard rail, etc.) 
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From: Citizens Vibrant Kirkland [mailto:civik_org@hotmail.com]  
Sent: Friday, July 25, 2008 5:25 PM 
To: Robin Jenkinson; Ellen Miller-Wolfe; Kathi Anderson 
Subject: For the Council Packet for the August 5, 2008 City Council Meeting 
 
Following on to a conversation held moments ago with Ellen Miller Wolfe, I have been advised 
that today is the cutoff for including anything in the packet. While that is not wholly consistent 
with recent conversations, we are satisfied that with respect to the Q&A pertaining to the 
potential modified proposal, today's cutoff is acceptable to us. 
  
However, Ms. Lawrence sent in an additional document relating to the events of the July 1 
meeting, and my understanding after conversation with Ellen, is that the City will be enforcing a 
deadline of today with respect to any response to that, as well.  
  
Our attorney is out of town and will not return until after the more customary packet deadline of 
Wednesday AM. And my office e-mail is unable to connect to the City's for the time being, 
because of a recent virus which our office computer system experienced. Accordingly, I am using 
the CiViK e-mail address to send this. 
  
My most immediate concern is to address the "anonymous memo" which Ms. Lawrence has 
chosen to attach. It is irrelevant and inflammatory, and as a result of first, the City's mis-handling 
of the memo itself, and now, Ms. Lawrence's attachment of it to her letter, it will now reside 
forever on the City's website, as part of the online Council agenda packet. Ellen has told me that 
there is nothing which that can be done about this, which I respectfully disagree with. 
  
My request is one of the following: 

• Exclude the letter from Molly Lawrence regarding the July 1 meeting, from the August 5 
online Council agenda packet  

• Include the letter from Molly Lawrence, but redact the attached anonymous letter  

• Include both items, but also include this letter and the item below as well, in the online 
Council agenda packet for August 5.  The letter below was sent out to our supporters on 
June 9, shortly before the Kirkland Reporter article regarding the anonymous memo. I 
have removed just one paragraph, which related to fundraising.  

I would take more time for a more complete response, but based on what I've heard from Ellen, 
there is no other choice in order to accomplish the immediate curing of this particular issue. 
  
This should be about a zoning issue, not about mudslinging and potential defamation. Please 
remember that what goes into the online packet will live forever on Google. 
  
Thank you. 
  
Respectfully submitted, 
  
Bea Nahon for CiViK 
 
 
 
Begin pasted material - remember, this was originally written on June 9. 
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From: civik_org@hotmail.com 
To: civik_org@hotmail.com 
Subject: Recent News Regarding B of A Appeal 
Date: Mon, 9 Jun 2008 21:13:48 -0700 
 
The purpose of this e-mail is to make you aware of events which have taken place over the past 
week. These events are of great concern to us, and we trust they will be to you, as well. These 
events include a threat made to a City Council member, and an anonymous letter received by the 
City containing false allegations and threats to the City.  
 
The matter remains quasi-judicial until the findings are finalized and entered by the 
City Council.  Please do not contact any member of the City Council regarding this 
matter. 
 
On May 6, the Kirkland City Council voted in support of our appeal of the Bank of America 
proposal on the corner of Lake Street & Kirkland Avenue. The majority of the Council indicated 
their agreement with our two greatest concerns, as follows (as quoted from the minutes of the 
May 6 meeting): 

“Motion to direct staff to return to the next regular City Council meeting with a resolution setting 
forth the findings and conclusions that the development does not contain superior retail that 
warrants additional height, bulk, mass of the development, nor does it present/meet the 
requirements of a two story building along Lake Street; to deny the decision of the Kirkland 
Design Review Board Decision in the matter of the Bank of America/Merrill Gardens Mixed Use 
Project.” 
 
Since May 6, the Council has had two meetings, during which they have discussed the content 
and text of the findings and conclusions. At their most recent meeting (June 3) they reviewed a 
staff-prepared draft of the findings, and then continued the matter until their July 1 meeting so 
as to allow time for the applicant to potentially modify their design and to allow time for possible 
discussions between the parties. 
 
That is the status of the appeal itself. However, it is the other events that have brought us to 
send this e-mail message to you. 
 
Threat to a Council member – As this is a quasi-judicial matter, the Council members are asked 
at the beginning of each session to disclose any communications that they may have had with 
the parties or others supporting or opposing the appeal. At that point of the June 3 City Council 
meeting, Council member Tom Hodgson (who had voted in favor of the appeal) stated that he 
was disappointed to report that a “prominent member of the Kirkland business community” 
threatened him to change his vote.  
 
We are startled and appalled by this. For anyone to threaten a Council member or any other 
party to this matter is a chilling reflection of just how much is at stake for some with respect to 
downtown development.  
 
Anonymous letter – the next evening, late on June 4, a reporter from the Kirkland Reporter told 
us that he had a copy of an anonymous letter that the City Attorney had received (on May 21) 
regarding city council campaign involvement by Board members of CiViK and challenging the 
participation of some Council members in the appeal. We requested and obtained a copy of the 
letter from the City on the following day. 
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This letter is yet another indication of how desperate someone is with respect to the appeal 
outcome.  As this letter is anonymous, we cannot determine what the motivation is. However, 
this much we do know:  

• The letter is grossly inaccurate. Nearly all of the statements made in the letter are false, 
which is particularly infuriating because most of the statements could have – and should 
have – been fact-checked against the data on the Public Disclosure Commission (PDC) 
website.  

• The letter is incomplete. The letter alleges campaign involvement with regard to the 
Council members that voted to support the appeal. However, the letter omits any 
mention of the campaign support that was sought by and provided to Council members 
who voted against the appeal.  

• The letter is irrelevant. Even if 100% of the statements were correct, they would still not 
be relevant to this matter. The laws of the State of Washington provide rules as to what 
constitutes violations of the law in these matters, and campaign activities are among the 
list of items which are specifically exempt. The purpose of this exemption is so that 
quasi-judicial matters can be heard before elected councils – without this exemption, 
many aggrieved parties would find themselves without a council to appeal to, or would 
be reticent to participate in the political process for fear of not having a means of redress 
should a future concern arise. Additionally, campaign contributions and organizing 
committees are in no way secret as they are already a matter of public record through 
PDC filings and information distributed during the campaigns.  

• The letter is anonymous. As an anonymous letter, this document should not be receiving 
attention. Ironically, part of the letter questions CiViK’s transparency - a contradictory 
comment to be contained in an anonymous letter!  

As you consider the last bullet point, you must then wonder why we are even alerting you to an 
anonymous letter. There are two reasons – one, because we suspect that it was this letter which 
led Councilmember Hodgson and Mayor Lauinger to include statements on June 3 identifying 
members of their campaign teams, but also, because the Kirkland Reporter has chosen to cover 
this letter in its reporting of the appeal. We have seen the online edition, and are awaiting the 
paper edition on Wednesday to see if they will run the same article or a variation thereof. 
 
We are surprised by the Kirkland Reporter’s decision to provide coverage of – and a quotation 
from – the anonymous letter. The newspaper’s own policy requires Letters to the Editor to 
include a name, address and phone number for verification. Had this letter been submitted as a 
Letter to the Editor, it would have been rejected.  Yet, the content of this letter has now been 
elevated from status as a letter, to status as part of an article. 
 
It has been our experience that the Kirkland Reporter takes pride in reporting activities 
accurately, stating that “The Reporter values fairness and accuracy.” However, by describing the 
letter as “outlining the relationships between CiViK and Council members” without doing any fact-
checking as to the content of the letter, the Reporter has violated its own policy. Had they spent 
the requisite time to corroborate the letter, they would have learned that the letter did not 
outline the relationships, instead it fabricated and exaggerated them. 
 
We should also point out that the same article, in describing the McLeod appeal, describes the 12 
appellants in that matter as having “10 of whom live in the Portsmith Condominiums” and “the 
two other appellants listed are CiViK volunteers.” The phrasing and framing might lead one to 
believe that CiViK had appointed 2 volunteers to serve as part of the McLeod appeal group – 
however, that is untrue. 
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We will be following up with the Kirkland Reporter sometime over the coming weeks to discuss 
our disappointment with this coverage by our local newspaper and more important, in the hopes 
of establishing better communications going forward. 
 
What can you do? 

• Please plan to attend next 2 City Council meetings at 7:30PM on June 17 and on July 1. 
While the appeal by CiViK is not expected to be on the agenda again until July 1, it is 
possible that something could occur on June 17 as a result of these most recent events.  

 
Thank you for your support, and thank you for caring about the future of Kirkland and its 
downtown. It is essential that our dedication to downtown and our determination to allow 
development to occur within the guidelines and vision of the City’s Comprehensive Plan will be 
stronger than the desperation that is driving these most recent events. 
 
On behalf of CiViK, 
 
Bea Nahon and Jim McElwee  

 
 

 
With Windows Live for mobile, your contacts travel with you. Connect on the go. 
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Staff note:  Anonymous letter enclosure is not included in Council packet
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RESOLUTION R-4707 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND ADOPTING 
FINDINGS AND CONCLUSIONS AND REVERSING THE DECISION OF THE DESIGN 
REVIEW BOARD GRANTING DESIGN REVIEW APPROVAL TO THE BANK OF 
AMERICA/MERRILL GARDENS MIXED USE PROJECT AT 101 KIRKLAND AVENUE. 
(FILE NO.:  DRC 07-0006; APPEAL CASE NO.: APL08-0001) 
 
 WHEREAS, the applicant, SRM Development LLC, applied for design 
review approval of the Bank of America/Merrill Gardens five-story mixed use 
project (“Bank of America project”) located at 101 Kirkland Avenue; and   
 
 WHEREAS, on January 17, 2008, the Kirkland Design Review Board 
issued its decision granting design review approval to the Bank of America project; 
and  
 
 WHEREAS, the appellant, Citizens for a Vibrant Kirkland, a Washington 
non-profit corporation, timely filed an appeal of the Design Review Board’s 
decision; and  
 

WHEREAS, on April 15 and May 6, May 20, June 3, and July 1 2008, the 
Kirkland City Council heard the appeal in an open record proceeding; and 
 
 WHEREAS, at the conclusion of the May 6, 2008, portion of the hearing, 
the City Council voted to reverse the Design Review Board’s decision granting 
design review approval to the Bank of America project; and 
 
 WHEREAS, Kirkland Zoning Code 142.40.11.b requires that the City 
Council adopt findings and conclusions. 
 

NOW, THEREFORE, be it resolved by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  In support of the decision reversing the Design Review Board’s 
decision granting design review approval to the Bank of America project, the City 
Council hereby adopts the Findings, Conclusions, and Decision attached hereto as 
Exhibit “A” and by this reference incorporated herein.   
 
 Section 2.  The City shall distribute the Council’s decision by mail to the 
appellant and the applicant. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
____ day of ___________, 2008. 
 
 Signed in authentication thereof this ____ day of _________, 2008.  
 
 
    ____________________________ 
    MAYOR 
Attest: 
______________________ 
City Clerk 

Council Meeting:  08/05/2008 
Agenda:  Public Hearings 
Item #:  *  11. a.
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EXHIBIT A (Staff) 
Revised for August 5, 2008 meeting 

 
BEFORE THE KIRKLAND CITY COUNCIL 

 
APPEAL OF THE DESIGN REVIEW )  APPEAL CASE NO.: APL08-00001 
BOARD DECISION ON THE BANK  ) 
OF AMERICA/MERRILL GARDENS )  CITY COUNCIL’S FINDINGS 
MIXED USE PROJECT AT 101  )  CONCLUSIONS, AND DECISION 
KIRKLAND AVENUE   )  ON THE APPEAL 
FILE NO.:  DRC07-00006   )  
____________________________________) 
 

I. PROCEDURAL FINDINGS 
 

 1.1 The Applicant, SRM Development, LLC (“Applicant”) applied for design 
review approval of the Bank of America/Merrill Gardens five-story mixed use project 
(“Bank of America project”) at 101 Kirkland Avenue.   

 
1.2 On January 7, 2008, the Kirkland Design Review Board voted to approve 

the project subject to conditions and issued its decision dated January 17, 2008, granting 
design review approval to the Bank of America project. Design Review Board Decision. 

 
1.3 Citizens for a Vibrant Kirkland (CiViK) (“Appellant”), a Washington non-

profit corporation, timely filed an appeal of the Design Review Board’s Decision.  Letter 
from J. Richard Aramburu dated January 31, 2008. 

 
1.4 On April 15, May 6, May 20, June 3, and July 1, 2008, the Kirkland City 

Council heard the appeal in an open record proceeding.  April 15, May 6, May 20, June 3, 
and July 1, 2008, Proceedings. 

 
1.5 Appellant was represented by J. Richard Aramburu of Aramburu and 

Eustis, LLP at the City Council’s open record proceeding.  Applicant was represented by 
Molly Lawrence of GordonDerr.   

 
1.6 The City Council Members made appearance of fairness disclosures at the 

outset of the proceedings and no objections were raised by the parties to the participation 
of any member.  Mayor James Lauinger presided over the appeal proceedings.  April 15, 
May 6, May 20, June 3, and July 1, 2008, Proceedings. 

 
1.7 The City Council heard testimony from the Department of Planning and 

Community Development (“Planning”) staff, the Chair of the Design Review Board, 
testimony and oral argument from members of the Appellant and representatives of the 
Applicant, and asked questions of the witnesses.  The City Council had before it the 
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following documents:  (a) the decision of the Design Review Board with attachments 
including Planning staff memoranda, applicant submittals and public comment letters to 
the Design Review Board; (b) the Planning staff report to the City Council with 
attachments; and (c) the written submissions by the parties, including briefing and 
exhibits.  After hearing the presentations and oral arguments of the parties, the City 
Council deliberated and reached a decision on the appeal.  By a vote of four-to-three, the 
City Council reversed the Design Review Board’s decision granting design review 
approval to the Bank of America project.  April 15 and May 6, 2008, Proceedings. 

 
1.8 The City Council’s motion reversed the Design Review Board’s decision, 

denying the application, and directed staff to return to the next regular City Council 
meeting with a resolution setting forth findings and conclusions that: 1) the development 
does not contain superior retail that warrants the additional height, bulk, and mass of the 
project; and 2) the project does not present/meet the requirements of a two-story building 
along Lake Street South. May 6, 2008, Proceedings. 

 
1.9 Any Conclusion set forth below that is deemed a Finding of Fact is hereby 

adopted as such. 
 

II. STANDARD OF REVIEW 
 

2.1 The Kirkland City Council has jurisdiction over the appeal pursuant to 
Kirkland Zoning Code (KZC) 142.40.1.ab.  The appeal was timely filed.  Under KZC 
142.40.11.a, “[u]nless substantial relevant information is presented which was not 
considered by the Design Review Board,” the City Council is required to accord the 
decision of the Design Review Board “substantial weight.”   

 
2.2 The decision of the Design Review Board “may be reversed or modified 

if, after considering all of the evidence in light of the design regulations, design 
guidelines, and Comprehensive Plan” the City Council “determines that a mistake has 
been made.”  KZC 142.40.11.a. 

 
III. FINDINGS REGARDING APPEAL 

 
3.1 The Central Business District (CBD) 1 zone permits a maximum height of 

structure of two to five stories above each abutting right of way for attached or stacked 
dwelling units.  CBD 1 Use Zone Chart KZC 50.12.080. 

 
3.2 Buildings exceeding two stories in CBD 1 must demonstrate compliance 

with the design regulations of Chapter 92 KZC and all provisions contained in the 
Downtown Plan.  KZC 50.10. 

 
3.3 The Downtown Plan provides guidance concerning the allowed building 

height in the eight height and design districts within Downtown Kirkland.  Downtown 
Plan, pages XV.D-9 to XV.D-15. 
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3.4 The Downtown Plan provides that the maximum building height in Design 
District 1 should be between two and five stories with no minimum setback from 
property lines and requires that stories above the second story should be set back.  
Downtown Plan, pages XV.D-10. 

 
3.5 South of Kirkland Avenue, building forms should step up from the north 

and west with the tallest portions at the base of the hillside to help moderate the mass of 
large buildings on top of the bluff.  Downtown Plan, Page XV.D-10. 

 
3.6 With respect to building heights along Lake Street South, the Downtown 

Plan, XV.D-10, provides, in pertinent part: 
 
Buildings should be limited to two stories along all of Lake 
Street South to reflect the scale of development in Design 
District 2.   

 
3.7 The scale of development of buildings in Design District 2 is a maximum 

height of one to three stories.  Downtown Plan, page XV.D-12, Design District 2.  The 
scale of development in Design District 2 across from the subject property is a maximum 
height of two stories.  

 
3.8 The Downtown Plan, page XV.D-10, provides a fifth story may be 

considered by the Design Review Board for a building within Design District 1B where: 
 

at least three of the upper stories are residential, the total 
height is not more than one foot taller than the height that 
would result from an office project with three stories of 
office over ground floor retail, stories above the second 
story are set back significantly from the street and the 
building form is stepped back at the third, fourth, and fifth 
stories to mitigate the additional building mass, and the 
project provides superior retail space at the street level .  .  .  

 
3.9 The requirements for the design of retail space are established in the 

Zoning Code regulations for CBD 1, Design Regulations of KZC Chapter 92, the 
Downtown Plan, and the Design Guidelines for Pedestrian Oriented Business Districts 
Standards. 

 
 3.10 The Bank of America project is located within the CBD 1 Zone of the 
Zoning Code and Design District 1B of the Downtown Plan.  Downtown Plan, page 
XV.D-10, Figure C-5. 

 
3.11 The Bank of America proposal is for a five story building.  Design Review 

Board Decision, III.A., DRB Conclusions, page 8. 
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3.12 Along Lake Street South the second story is proposed to be set back 
between 14’3” and 32’3” feet from the street.  The third and fourth stories are proposed 
to be set back between 14’3” and 34’8” feet from the street.  There is no setback 
proposed from the 3rd to the 4th story.  Exhibit 201, Final Setbacks Levels 3-4. 

 
3.13 The bank would occupy the northwest corner of the site and a drive 

through banking facility would be located within the building, so that automobiles enter 
on the alley and leave the building on Kirkland Avenue.  Design Review Board Decision, 
Summary of Decision, page 1. 

 
3.14 The four proposed retail spaces range in size from approximately 880 

square feet for a café to 2,365 SF and 2,450 SF for spaces along Kirkland Avenue and 
approximately 5,720 square feet for the bank.  Design Review Board Decision, 111.A, 
Retail Size, page 2. 

 
3.15 Banking and related financial institutions are an allowed use in the CBD 1 

zone, but a drive-through bank is allowed in this location only because a drive-through 
bank presently exists on the site.  KZC 50.12.025. 

 
3.16 The bank space has very clearly and specifically been designed for a bank 

tenant.   
 

3.17 The bank is proposed for the portion of the building at the corner of 
Kirkland Avenue and Lake Street South, one of the most prominent corners in the CBD. 

 
3.18 The Design Review Board is authorized to determine compliance of 

buildings in CBD 1 with these provisions, subject to appeal to the City Council.  
Downtown Plan, XV.D-10; KZC 50.12.030; KZC 50.12.080; KZC 50.12.100; KZC 
142.40. 

 
3.19 In issuing its decision on the Bank of America project, the Design Review 

Board determined that the term “superior retail space” applies to the physical 
characteristics of the retail space and not the use.  Design Review Board Decision, III.A., 
Superior Retail, page 8. 

 
3.20 The Design Review Board concluded that the Bank of America project 

provided superior retail space at the street level.  Design Review Board Decision, III.A., 
DRB Conclusions, page 8.   

 
3.21 Restaurants, delicatessens, and specialty shops, including fine apparel, gift 

shops, art galleries, import shops, and the like constitute the use mix and image 
contemplated in the Vision for Downtown. These uses provide visual interest and 
stimulate foot traffic and thereby provide opportunities for leisure time strolling along 
Downtown walkways for Kirklanders and visitors alike.  Downtown Plan, Page XV, D-4. 
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3.22 KCZ 50.12.080, Special Regulation 1 requires that retail uses occupying 
the street level floor of a building fronting on Lake Street South have a minimum depth 
of 30 feet. 

 
3.23 The Design Review Board further concluded that the stories above the 

second story of the Bank of America project are set back significantly from the street, the 
building form is stepped back at the third, fourth, and fifth stories to mitigate building 
mass, and approved the fifth story.  Design Review Board, III, DRB Conclusions, page 8. 

 
IV. CONCLUSIONS AS TO SUPERIOR RETAIL SPACE 

 
4.1 After according substantial weight to the decision of the Design Review 

Board, the City Council is left with the definite and firm conviction that the Design 
Review Board committed a mistake with regard to its conclusion that the proposed drive-
through bank provides superior retail space at street level, and the Design Review 
Board’s decision on this issue is clearly erroneous.   

 
4.2 In order for the Design Review Board to consider a fifth story, all of the 

six criteria set forth in the Downtown Plan must be met.   
 
4.3 The Design Review Board correctly noted that banks are listed in the Use 

Zone Chart as permitted uses in the CBD 1.  However, drive-through facilities for banks 
are permitted only if they have existed since before January 1, 2004.  A drive-through 
facility, moreover, is not consistent with superior retail space in the CBD 1, as explained 
in the Downtown Plan, page XV.D-6: 

 
The desired pedestrian character and vitality of the core 
area requires the relatively intensive use of land and 
continuous compact retail frontage.  Therefore, automobile 
drive-through facilities should be prohibited.  Similarly, 
office uses should not be allowed to locate on the ground 
level.  These uses generally lack visual interest, generate 
little foot traffic, and diminish prime ground floor 
opportunities for the retail uses that are crucial to the 
ambiance and economic success of the core area. 
 
The attractiveness of the core area for pedestrian activity 
should be maintained and enhanced. . . . 

 
4.4 While a drive-through facility in the proposed new building is permitted 

because it is a use that has existed since before January 1, 2004, a drive-through facility is 
not consistent with a superior retail space in the CBD 1, and the proposed building does 
not warrant the additional height, bulk and mass of a fifth story.   

 
4.5 For each of the reasons noted in this section, and with consideration of the 

exhibits and expert testimony provided, the City Council determined that the space, 
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which is designed for a bank, fails to achieve the objectives and requirements of superior 
retail space.  Accordingly, the proposed building does not warrant the additional height, 
bulk and mass of a fifth story. 

 
V. CONCLUSIONS AS TO HEIGHT ON LAKE STREET SOUTH 

 
5.1 After according substantial weight to the decision of the Design Review 

Board, the City Council is left with the definite and firm conviction that the Design 
Review Board committed a mistake with regard to its interpretation and application of the 
provisions of the Downtown Plan regarding height along Lake Street South. 

 
5.2 The Downtown Plan states that “buildings should be limited to two stories 

along all of Lake Street South to reflect the scale of development in Design District 2.”  
The term “should” is directive and not mandatory, but the Design Review Board failed to 
give meaning and effect to the fact that the Downtown Plan uses different and stronger 
language in describing height along Lake Street than it does when describing height in 
other locations.  For example, the next sentence of the Plan, which refers to buildings on 
other streets in Design District 1, says that the height of these buildings should only be 
limited “along street frontages.”   

 
5.3 The Downtown Plan thus says that “buildings” that are “along” Lake 

Street South should be limited to two stories, and by using the word “should” the Plan 
requires an applicant who wishes to include a third or fourth floor to demonstrate that 
exceptional circumstances justify such additional height.  No such demonstration has 
been made in the record before the City Council.  

 
5.4 The Downtown Plan does not, however, require that an entire building 

located along Lake Street South be limited to two stories, regardless of the depth of the 
building, because the purpose of this limitation is to “reflect the scale of development in 
Design District 2.”  Under the Downtown Plan, it is intended that buildings abutting Lake 
Street South should create the impression, from a pedestrian’s perspective, of being a 
maximum of two stories in height. 

 
5.5 Upper stories must be sufficiently set back from Lake Street South to 

minimize their visibility. 
 
5.6 The Bank of America project does not present as or meet the requirements 

of a two-story building limitation along Lake Street South because the third and fourth 
floors are not stepped back from the second floor, nor from Lake Street South, far enough 
to comply with the Downtown Plan.  Further, the proposal has not demonstrated 
compliance with all of the provisions of the Downtown Plan so as to mitigate the scale 
and mass of the proposed third and fourth floors. 
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VI. DECISION 

 
For the reasons set forth in the foregoing Findings and Conclusions, the decision 

of the Design Review Board is hereby REVERSED.   
 
Decision adopted by the Kirkland City Council ___________, 2008. 
 
 
 

        
MAYOR 
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