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AGENDA
KIRKLAND CITY COUNCIL MEETING
City Council Chamber
Tuesday, August 5, 2008
5:30 p.m. — Study Session — Peter Kirk Room
7:30 p.m. — Regular Meeting

COUNCIL AGENDA materials are available on the City of Kirkland website www.ci.kirkland.wa.us, at the Public Resource Area at City Hall or at the
Kirkland Library on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be obtained from
the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (587-3190) or the City
Manager's Office (587-3001) if you have any questions concerning City Council meetings, City services, or other municipal matters. The City of
Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 587-3190, or for TTY service call 587-3111 (by
noon on Monday) if we can be of assistance. If you should experience difficulty hearing the proceedings, please bring this to the attention of the
Council by raising your hand.

1. CALL TO ORDER
EXECUTIVE SESSIONS may be

held by the City Council to discuss 2. ROLL CALL
matters where confidentiality is
required for the public interesf, 3 STUDY SESSION, Peter Kirk Room, 5:30 p.m.

including buying and selling property,

certain personnel issues, and lawsuits.

An executive session is the only type of a. 12009 to 2014 Capital Improvement Program
Council meeting permitted by law to

be closed to the public and news

- P 4. EXECUTIVE SESSION

a. To Discuss Labor Negotiations

5. SPECIAL PRESENTATIONS

ITEMS FROM THE AUDIENCE a. 520 Tolling Implementation:
provides an opportunity for members Puget Sound Regional Council Executive Director Bob Drewel and Director
of the public to address the Council on of Government Relations and Communications Rick Olson

any subject which is not of a quasi-
judicial nature or scheduled for a
public hearing. (ltems which may not
be addressed under Items from the
Audience are indicated by an 5 R/_-'POR]’S
asterisk*.) The Council will receive

comments on other issues, whether

b.  Sustainability Study: Kathleen O'Brien, O'Brien & Company

the matter is otherwise on the agenda a. City Council
for the same meeting or not. Speaker’s
remarks will be limited to three (1) Regional [ssues

minutes apiece. No more than three
speakers may address the Council on

any one subject. However, if both a. C/ﬂ/ Maﬂﬁg&f
proponents and opponents wish to
speak, then up to three proponents (1) Calendar Update

and up to three opponents of the
matter may address the Council.

P - denotes a presentation
from staff or consultant
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GENERAL CORRESPONDENCE
Letters of a general nature
(complaints, requests for service, etc.)
are submitted to the Council with a
staff recommendation. Letters relating
to quasi-judicial matters (including
land use public hearings) are also
listed on the agenda. Copies of the
letters are placed in the hearing file
and then presented to the Council at
the time the matter is officially brought
to the Council for a decision.

ORDINANCES are legislative acts or
local laws. They are the most
permanent and binding form of
Council action, and may be changed
or repealed only by a subsequent
ordinance. Ordinances normally
become effective five days after the
ordinance is published in the City’s
official newspaper.

RESOLUTIONS are adopted to
express the policy of the Council, or to
direct certain types of administrative
action. A resolution may be changed
by adoption of a subsequent
resolution.

PUBLIC HEARINGS are held to
receive public comment on important
matters before the Council. You are
welcome to offer your comments after
being recognized by the Mayor. After
all persons have spoken, the hearing
is closed to public comment and the
Council proceeds with its deliberation
and decision making.

P - denotes a presentation
from staff or consultant

August 5, 2008

COMMUNICATIONS

a. ltems from the Audience

b.  Petitions

b.

CONSENT CALENDAR
a. Approval of Minutes. July 15, 2008
Audit of Accounts:
Payroll 8
Bills $

General Correspondence

Claims

(1)

Angela Warmuth

Award of Bids

Acceptance of Public Improvements and Establishing Lien Period

(1) |Po|ice Department Jail Kitchen Tenant Improvement Project

(2) 12007 Emergency Sewer Construction Program

Approval of Agreements

(1) [Cascade Water Alliance Membership Audit Acceptance Agreement

(2) |Resolution R-4716, Approving the Issuance of a Process IIB Permit as
Applied for in Department of Planning and Community Development
File No. ZONO7-00039 by King County Department of Natural Resources
and Parks, Solid Waste Division Being Within a Park Zone, and Setting Forth
Conditions to Which Such Process 1I1B Permit Shall be Subject

(3) [Resolution R-4717, Approving Participation by the City in a Cooperative

Purchasing Agreement with the Washington State Department of General
Administration’s Office of State Procurement and Authorizing the City
Manager to Execute Said Agreement on Behalf of the City of Kirkland

Other ltems of Business

(1)

Resolution R-4718, Approving the Subdivison and Final Plat of Juanita Bay
Townhomes Being Department of Planning and Community Development
File No. FSB08-00001 and Setting Forth Conditions to Which Such
Subdivision and Final Plat Shall be Subject
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NEW BUSINESS consists of items
which have not previously been
reviewed by the Council, and which
may require discussion and policy
direction from the Council.

P - denotes a presentation
from staff or consultant

10.

11

12

13

August 5, 2008

(2) |Resolution R-4719, Ratifying Amendments to the King County Countywide
Planning Policies

(3) [Resolution R-4720, Relinquishing Any Interest the City May Have in an
Unopened Right-of-Way as Described Herein and Requested by Property
Owners Cedomir and Lucia lovanovici

(4) | Resolution R-4721, Relinquishing Any Interest the City May Have in an
Unopened Right-of-Way as Described Herein and Requested by Property
Owners Douglas J. and Linda M. Jamieson

(5) |Resolution R-4722, Relinquishing Any Interest the City May Have in an
Unopened Right-of-Way as Described Herein and Requested by Property
Owner Thomas Wolter

(6) |Remittance of Concours d’Elegance Admissions Tax Receipts to Evergreen
Hospital

(7) |Report on Procurement Activities

UNFINISHED BUSINESS

NEW BUSINESS

a. |Tax Burden Study

b. |Status Report on Touchstone (Parkplace), Orni and Alton Private Amendment
Requests

¢. |Costco Wholesale Private Amendment Requestl

PUBLIC HEARINGS - This quasi-judicial hearing is not open to testimony from the
general public. Participation is limited per Kirkland Zoning Code 142.40.6.

a. |Resolution R-4707, Adopting Findings and Conclusions and Reversing the Decision
of the Design Review Board Granting Design Review Approval to the Bank of
America/Merrill Gardens Mixed Use Project at 101 Kirkland Avenue (File No.:

DRC 07-0006; Appeal Case No.: APLO8-0001)

ANNOUNCEMENTS

ADJOURNMENT
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MEMORANDUM
To: Dave Ramsay, City Manager
From: Tracey Dunlap, Director of Finance and Administration

Sandi Hines, Financial Planning Manager

Date: July 24, 2008
Subject: 2009 to 2014 Capital Improvement Program
RECOMMENDATION:

City Council review the Preliminary 2009 to 2014 Capital Improvement Program (CIP).

BACKGROUND DISCUSSION:

The Preliminary CIP for 2009 to 2014 has been completed and a hard copy of the document has been provided to the
City Council under separate cover for review and consideration. Please refer to the narrative in the introductory section
of the document summary for a discussion of significant policy issues, changes and project highlights. The study
session scheduled for August 5*is the first meeting to discuss the CIP. Depending on issues and questions that arise
from the CIP discussion, additional study sessions may be scheduled. A public hearing on the CIP is scheduled for
September 2.  Adoption of the CIP occurs by Council resolution and is scheduled for the first regular meeting in
December.

For this CIP, we have modified the format to present the information in two volumes: (1) a summary document including
the narrative, maps, summary tables and graphs, and brief project descriptions and (2) a project detail document which
contains the individual project sheets for funded and unfunded projects.

In addition to the CIP document, additional information on selected issues is included in four attachments to this memo:

Report on strategy regarding transportation and utility CIP backlog,
Detailed report on individual IT CIP projects,

Report on green facilities projects, and

Update on facilities planning and financing.
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MEMORANDUM
To: Dave Ramsay, City Manager
From: Daryl Grigsby, Public Works Director
Date: June 17, 2008
Subject: Public Works Capital Improvement Program (CIP) Issues and Strategies

As we prepared the Public Works Department CIP for 2009-14, we realized that our carryover of uncompleted
projects is increasing to an unacceptable level. A backlog of capital projects for a city or county is not uncommon
given unanticipated delays and delivery challenges. In this case, however, we believe the backlog is growing and
requires a fundamental change in the way we do business.

Specifically, we will complete about $10 M worth of projects this year. We have a backlog of $21 M, not including
new projects added in 2008. Since the average CIP adds $11-12 M in new projects each year, we are proposing a
new approach to CIP management to address this issue.

Before outlining our recommendations; some of the causes are noted below.

1. Increased CIP budget and number of projects. Three elements combined to increase the budget and size of
our annual CIP. These new elements have included, a) completion of Comprehensive Water System Plan
with expanded project list, b) completion of Comprehensive Sewer Plan update with expanded project list, c)
implementation of increased Transportation Impact Fees.

2. Staffing shortfall caused by nationwide shortage of licensed engineers. Over the last four years consultants
and municipalities have noticed a decline in the number of qualified engineer candidates. Kirkland was able
to hire engineers with little problem until 18 months ago. Since then, we have held three unsuccessful
recruitments and have been 1.5 engineers short of our budgeted positions.

3. Staffing of external and regional projects. The staffing demands for our participation in regional projects
exceeded our estimates. Specifically, the I-405 Nickel projects, the Sound Transit NE 128" overpass, and
the Downtown Transit Center required more coordination from our engineers than anticipated.

4. Staffing of internal projects The City internal projects such as Public Safety Building Study, Tenant
Improvement (Tl) Projects for the Police and Information Technology Departments required more engineer
time than we anticipated.

5. Increased Surface Water and Fish Passage requirements Over the last several years Salmon Recovery
programs, wetland protection regulations, and fishery standards have increased the intensity and scope of
permitting requirements. These requirements have delayed some of our Surface Water projects.

In order to address this serious issue, we are recommending to the Finance Committee that we adopt the
following strategy. Each of these points is intended to address the five elements noted above.

1. Limit our annual capital program ‘promise’ to $14 M for 2009-11. As noted earlier we can complete
about $10 M/year in projects with existing staffing. We intend to increase that to $14 M/year with the
additional steps noted below. This completion level will enable us to finish the $21 M backlog of
projects and complete those projects started in 2008. In 2012 we would begin adding new projects.

2. Fill existing vacancies. There are currently 1.5 vacant engineer positions in the CIP Division. We
propose to hire Neighborhood Outreach Coordinator Kari Page as a .5 Community Outreach position.
This would allow existing engineers to focus efforts on technical duties. We would also proceed with
hiring 1.00 Project Engineer. Our intent is to research and implement ‘best practices’ from other cities
and consultants in hiring and retaining engineers. Both of these would be implemented immediately.
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3. Add 2.00 new staff We understand this to be a difficult proposal given the City’s budget condition.
Public Works has been asked, like other Departments, to make reductions to account for both less
revenue and to cover one-time programs. Consequently, we would request these positions only if we
can charge them 100% to the CIP or if Public Works can identify savings to offset the General Fund
impact. One position would be an Inspector to reduce the inspection/coordination work of existing
engineers. The second would perform administrative work for all the engineers to increase their
available time to manage and complete their projects.

4. Insure critical projects and maintenance have priority. We propose to complete the $21 M backlog,
complete the projects started in 2008, and from 2009-11, increase the annual overlay to an average
of $2.3 M/year, and continue with maintenance and safety programs like Emergency Sewer, Street
Striping, and others. We would also average approximately $1.1 M in Non-Motorized consistent with
2007 Council direction. We would also complete over $3M/year in capacity projects.

A summary of the above strategies is noted below:

v
v
v

v

Hiring 1.5 vacant positions
Recommend 2.0 new positions through the CIP Budget process
For the next three years, 2009-11, the CIP program will:
0 Complete the $21 M backlog of transportation, water/sewer, and surface water projects
0 Complete all projects started in 2008
0 Complete an enhanced Maintenance program that increases overlay from $1.8 M to $2.5 M for
two years and $2.0 M for one year, adds a fully-funded striping program of $ 250 K/year, and
continues the $200 K/year sidewalk program.
Each year between 2009-11 $14 M worth of projects will be completed. Of this amount, approximately 65%
will be transportation projects and the remaining 35% is comprised of water, sewer and surface water
projects. (Note: of the $21 M backlog, $11 M is from NE 85" Transit and Underground project)
Beginning in 2012, continue enhanced Maintenance and resume adding new projects to the CIP.

We are also aware this has several potential consequences. Below we have provided a partial list of issues for
discussion now or during the budget process. The Finance Committee may have additional issues for us to address
at the future City Council Study Session.

fooT

@

f)

How does this impact our Capacity List, Impact Fee Collection, Concurrency or the Comprehensive Plan?
How does this impact projects like the 3¢/Kirkland Signal, 68#/108* Intersection, NE 85" and NE 120+?
How does this impact future Water and Sewer rates?

Will this proposal diminish our infrastructure maintenance and reliability?

How does this impact opportunities like grants or the pending Non-Motorized and Intelligent Transportation
System (ITS) Plans?

How does this impact the 2007 Council decision to increase the City’s Non-Motorized commitment?

Summary of Recommendations for Future Actions

1.

N

Direct staff to propose a CIP which completes existing project backlog, including those started in 2008.
Who: Finance Committee

Direct staff to propose a CIP with enhanced street maintenance program Who: Finance Committee
Direct staff to provide quarterly reports to Council on project delivery beginning 2009. Who: Finance
Committee

Proceed with hiring .5 Outreach Staff and 1.00 Professional Engineer in accordance with existing budget
Who: Public Works Department

Propose 2.00 new positions in the CIP, 1.00 Inspector and 1.00 Administrative staff, contingent upon full
CIP cost allocation Who: Public Works Department with City Manager concurrence
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Information Technology CIP White Paper

Background

As the digital age has made electronic tools essential to the provision of good governance and
raised citizen expectations for communication and direct services, the cost of maintaining
and supporting the infrastructure needed for IT has also grown. Over the past ten years,
we’ve added staff, servers, network locations and bandwidth, and new systems. We’ve also
changed how we work so that most employees depend on access to a computer for at least
parts of their jobs.

While some costs have gone down, such as desktop computers, the overall cost of service has
increased as qualified staff have become more expensive, information security and privacy
have emerged as tough business issues, IT regulation has increased, and technology has crept
into more corners of the work that we do, including most aspects of our internal and external
communication. Technology costs are split across operating and capital funds.

Overall comments on the 2009-2014 CIP

We looked closely at a number of overall issues with this CIP. Changes include the following:

e We moved funding for two staff members who had been funded from the CIP
into the operating budget and thus into rates. This includes an Applications
Administrator position that had been one-time funded for four years. The
projects that this position supported in the CIP will require this level of ongoing
support for day to day operations. The second position is for a GIS Analyst
(historically funded via the CIP) who is needed to help maintain the growing
amount of spatial data that the city uses in its day to day operations.

e We moved the 2009 funding for the eCityGov Alliance (which is our regional e-
government initiative) from the CIP into the operating budget.

e We cut out less important projects and some contingency money.

¢ We eliminated the Public Access CIP, which had been use primarily for the
eCityGov Alliance and for smaller projects as they came up. We cut the
smaller projects for now based on the budget situation, following the logic
above where we removed much of our contingency money.

e We moved some projects from funded to unfunded status. These were largely
projects that were further out and less defined, such as email archiving.

¢ We moved some project dates out to more closely match our staffing resource
availability.

Taken together, these actions let us address the two one-time funded positions mentioned

above two in a responsible way, preserve funding for our most important in-process projects,
and to keep critical technology infrastructure replacements and projects.

Page 1
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Description of Individual Projects

Geographic Information Systems

Geographic Information Systems have become critical to the day to day operations of the
city. Police and Fire dispatch (whether provided by us or others) depend on GIS data for the
incident responses and emergency preparedness. Utilities need GIS data to develop
maintenance plans and to understand the upstream and downstream consequences of changes
in the complicated network of pipes, valves, pump stations, retention ponds, etc. they
manage. Planning uses GIS to explain zoning, to comply with state-mandated Growth
Management Act regulations, to help understand the impact of various decisions, and to
protect our natural resources. Finance and Administration uses GIS to optimize utility meter
reading routes, to manage the city-owned cemetery, and to analyze fiscal impacts of city
decisions such as annexation. The City Council uses GIS to help them make policy decisions
about a variety of topics. Information Technology uses GIS to record and locate fiber optic
networks. In other words, GIS supports operations and strategic decision making.

While the GIS CIP was cut to move some funding to operating funds for the GIS analyst, GIS is
considered an important strategic tool, and much of its funding was retained. Some projects
were extended over more time, contingencies were cut, and we have found opportunities to
save money through regionalization. For example, we reduced the cost of ortho-photography
by joining with other cities.

The GIS CIP is partly funded by utilities, and is an “ongoing” CIP in the sense that it is not
considered a project with an end date, but rather the capital portion of an important
program. Nearly all of these projects were driven by the GIS Strategic Planning Process.

Productivity Tools - Process Automation, and GIS Data Maintenance/QC Tools

Data maintenance and quality control (QC) represent a significant portion of the GIS Division’s
workload. Some of our CIP projects ensure that these repetitive procedures are automated to
the extent possible, saving valuable GIS staff time, reducing redundant work, and improving
data quality in shorter turnaround times.

Field Access to GIS Phase lI

This project, initially focused on the surface water and sanitary sewer utilities, is expected to
benefit other street infrastructure needs largely by significantly reducing time spent in
unnecessary data entry and providing staff with information when and where they need it.

System Integration

This project links GIS with a number of business systems including permitting, asset
management, utility billing, cemetery management, and public safety dispatch. This is one
of the most requested projects for GIS in the next several years.

GIS Technology Infrastructure Replacement

Technology infrastructure components - specifically software, hardware, and peripheral
devices -must be upgraded and/or replaced on a set cycle. Like the network infrastructure,
this is currently funded through the CIP.

3D GIS
The project will create a virtual model of the city, or parts of the city, using digital terrain
models, building footprints, tree inventory, building textures, window treatments, sidewalks,

Page 2
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and other layers to demonstrate how a development (e.g., a new commercial or office
building) or policy (e.g., zoning code, Comprehensive Plan, etc.) will impact the city.
Council, staff, and the public will also benefit from the ability to see the impacts of decisions
before the decisions are made; e.g., how will a major street widening impact a neighborhood.

Environmentally Sensitive Areas

The Growth Management Act requires all counties and cities in Washington to adopt
development regulations to protect designated environmentally sensitive areas. The current
inventory of critical areas GIS data is not meeting the requirement of helping the city comply
with state and federal regulations. The overall benefit of this project is to enhance decision
making and analysis capabilities in permitting, development review, and code compliance.

Orthophoto Updates

Virtually all city departments use the high resolution orthophotography data as a base map,
for planning emergency response, for inventory of existing assets, for CIP projects, for future
parks planning, and for high-quality exhibits to communicate with the public concerning city
projects or issues.

Data Development Consulting
This category of funding was cut, but not entirely eliminated as there are significant data
needs still unmet in the GIS program.

Internal GIS Browser Phase |l

The internal GIS Browser has brought GIS data access and functionality to all staff connected
to the citywide communications network. The resulting positive impact on city services, staff
workload, and product quality should be recognized by ensuring the ongoing upkeep of this
resource. Users have indicated the need for further GIS Browser enhancements, such as
additional data layers (for example, from permitting, asset management, dispatch, and utility
billing) that will be refreshed nightly, plus productivity tools such as address list creation,
dynamic addressing, specialized reporting, network tracing and redlining tools, all capabilities
identified as high priority by many users.

Public GIS Browser Customization

This project represents the Kirkland contribution to the eGov Alliance effort to develop a
regional GIS browser application. Other than this portal, Kirkland does not directly distribute
its GIS data to the Internet.

Permit Plan System Replacement

Our current permitting system has been running well for us for nearly twenty years. This is
one of the largest systems we support, with users in Fire and Building, Public Works, Planning,
and Finance. It handles almost all of our permits and inspections as well as business
licensing. It is integrated with GIS, the eCityGov Mybuildingpermit.com product, and other
city systems. The vendor has not officially announced a retirement date for the system, but
they are encouraging people to move to another system of theirs, which does not appear to
meet our business needs for integration with the eCityGov Alliance products and which has
high ongoing costs. We are working with other eCityGov Alliance cities such as Bothell,
Woodinville, SeaTac, Issaquah, and others to develop joint requirements and go through a
regional purchasing process. The funding for this project comes from the Major Systems
Replacement Reserve.

Since these CIP numbers were put together, we have received preliminary results of a
consultant report which includes anticipated costs, and we are almost a million dollars shy of

Page 3
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the amount they expect we will need. We have not had time to address this issue in detail
yvet, nor do we have the final report. As Dave often says, “stay tuned.”

Records Management System

This in-process project represents one of the largest single investments the city has made in
technology for some time. It is a complex multi-year project that will not be considered
“finished” until the end of 2010, which is actually somewhat optimistic. This software will
eventually be used by almost everyone in the city with a computer, it will be integrated with
our Intranet and our Internet and with our GIS systems. While the primary driver is about
compliance with regulations regarding records, the project yields a number of benefits:

e It provides a self-service portal for citizen access to public records. This portal
launched in 2008 with ordinances and resolutions, and is intended to eventually
contain many commonly requested public records,

e |t will help us manage the increase in electronic records that need to be kept track of
and help us meet both traditional records management rules and laws, but also to
meet the requirements of the new digital WAC.

e Through workflow, it will help us manage the routing of complex and critical
documents. For example, we are now using it for contracts. As we implement
additional workflows in the future, it will present us with a unique opportunity to
examine and improve business practices.

o A full-time project manager is required for success, and that position is included in the
CIP funding as a temporary position for 2009 and 2010 only. Note that an ongoing 1.0
business-side FTE is anticipated to be needed in the future.

Finance and Human Resources CIP

The Finance / Human Resource system, IFAS, has always been an integral part of the daily
operations of the city. New tools and processes are improving the way department
representatives use the system to complete purchasing, budgeting and personnel tasks. City
Council and city management use the reporting from the system to make policy decisions
regarding budgeting, new revenue sources, annexation and contract negotiations.

The Finance / Human Resource CIP was cut to move some of the funding to the operating
fund for the staff support of the system.

The Finance/HR CIP is an “ongoing” CIP in the sense that it is not considered a project with
an end date, but rather the capital portion of an important program. Many of these projects
are driven by the Core Finance and Human Resource / Payroll Best Practice reviews.

Core Finance and HR/PY Best Practice Review Process Improvements

A Core Financial Best Practice Review was performed in December of 2006 and a Human
Resources/Payroll Best Practice Review performed in November of 2007. As a part of these
reviews a number of process improvement projects were identified. Several projects have
been completed, resulting in significant efficiencies, data accuracy and improved internal
controls. Remaining projects will continue to address process improvements.

Accounts Receivable
A centralized Accounts Receivable policy and system will help with consistent collection and
reporting of outstanding monies. As part of this implementation, the IFAS Cashiering module

Page 4
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will be evaluated to replace the Springbrook cashiering module, which will improve
integration of cash and receivable functions, and reduce annual support costs.

Business Intelligence Reporting Tool

Departments rely on general fund and capital budgeting reports to monitor the status and
balance of budgets. Human Resources and Managers rely on personnel data to make
requisition, collective bargaining and policy decisions. As questions about budgeting,
personnel funding, and policy decisions become more complex the existing custom report
writing tool is stretched to its limit. The Business Intelligence Reporting tool now available
from the finance vendor leverages the OLAP (Online Analytical Processing) environment. This
allows for a multidimensional, conceptual view of the finance and human resources data
providing a better tool for business modeling, forecasting, and analytics.

Replace Finance Server / Migrate to SQL Server

Most application servers are part of the Network CIP, however, due to the complexity and
cost of the finance server, its replacement is budgeted in this CIP. We replace the finance
Unix server approximately every 5 years, although the timing is sometimes influenced by
other finance projects.

Scaling: Additional Webservers and User Licenses

As additional users are added to the finance system the processing burden increases for the
web client and Employee Online. Additional webservers will be needed to ensure productivity
for all users. Our current user license for the IFAS system is based on 40 concurrent users. As
we add additional users we will need to increase our concurrent license pool.

New Modules: Professional Development, Form Designer and Project Allocation

New modules released by our finance system vendor are designed to enhance the web client
and processes. Professional Development is an HR module designed to allow training
offerings, class sign-ups, instructor evaluations and integration with the existing HR training
module. Form Designer is a tool to design custom web screens for use in the web client.

Fire RMS System Replacement

This is one of the projects funded through the Major System Replacement reserve. At this
point, the FireRMS system will soon be the responsibility of NORCOM. We believe that 2011 is
a reasonable time frame for this implementation to occur, and this could end up funding our
portion of the capital costs for a new, regional fire records system. If NORCOM finds other
funding sources, then this money can be reprogrammed against other systems replacements
with are underfunded. In the meantime, we did not want to cut it because this is a critical
public safety system. Note that this amount of money is a pretty rough guess at this point,
and the dynamics of the NORCOM system selection and it’s affect on the costs of FireRMS are
not yet clear.

Local and Wide Area Networks

The City’s local and wide area networks (supported by the Network and Operations Group)
include the servers that run the city’s application software such as finance, permits, parks,
and many others, the wires and routers and switches that connect all of the computers and
servers together, the fiber optic networks that connect the city’s buildings together, the
wireless networks in every building and downtown, the telephone system, and centrally
shared software like email. It also includes the security software and hardware that helps
protect us from viruses, malware, and hacker attacks. While the annual maintenance fee and
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support staff for this equipment is all in the operating budget, the equipment replacement is
done through the CIP, as are major upgrades and additional projects.

Server replacements

Every year, some money is set aside to replace aging servers. As a cost-cutting strategy, we
did move selected replacements out in time so that some servers will be replaced every four
years instead of every three years. We currently have sixty-five servers that vary in size and
cost significantly.

Fiber Optic Network

The city participates in a regional fiber-optic network project with other cities, the University
of Washington, the Lake Washington School district, and Evergreen Hospital. The fiber
network has been used:

e to connect our buildings faster and at lower ongoing costs than leasing lines from
telecommunication companies,

¢ by King County intelligent transportation systems and as part of our intelligent
transportation systems money

e to connect our wireless network downtown back to city hall so users can access
the internet

Typically, this network is expanded as opportunities arise, and we retained some funding to
do that.

Upgrade/Replace Phone System

The phone system hardware will be at its end of life for vendor support and will need to be
replaced. This will actually happen twice across the six years of this CIP, once in 2009 and
again in 2013. Note these are not full-scale replacements of phone sets and numbers and
logic, but only software upgrades and server upgrades.

Replace Network Communication Infrastructure

Includes routers, switches, firewalls, and wireless access points. We only replace this
equipment when it either fails to function or it has reached its end of life for vendor support.
We currently have thirty switches, eight routers and four firewalls. Anytime a new location is
added to the network, new equipment is also added.

Core Switch Replacement

The core switch is where we plug in all of the network file servers, desktop computers,
phones and other miscellaneous network equipment so they can all talk to each other. This
project will replace aging equipment, increase the port count (number of devices we can plug
in), provide better redundancy and fault tolerance, and better distribute the heat load in the
server room.

Network Security Assessment
Periodically, we have a network assessment performed by an outside firm that evaluates our
resiliency against attack.

Strong Authentication
This is a project to increase the security of our remote network authentication.

Page 6
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Storage Area Network Replacement

The SAN (Storage Area Network) is large storage device for network data which is shared by
most of the city servers. This piece of equipment was purchased in 2007 and has an end of
life in 2012.

Upgrade/replace Network Backups
The hardware that performs network backups will be at its end of life for vendor support and
will need to be replaced.

Upgrade/replace wireless access points in city buildings

The hardware that provides wireless networking in all of our conference rooms, in the Council
Chamber, and in other remote locations will be at end of life for vendor support and will need
to be replaced. We currently have forty-five of these in city buildings which are included in
this project, and fourteen that are part of the Kirkland Free Wireless project, which do not
currently have a replacement funding source.

Disaster Recovery Improvements

If the city were to experience any form of unexpected event that meant we lost access to our
servers and server room, or that they were damaged and not usable, the only system we
currently have adequate backup and recovery procedures for is the finance system. City staff
could potentially lose access to GIS, email, the internet and intranet, and other types of
systems. We had some money programmed for 2008, much of which had to be re-purposed to
deal with potential infrastructure failures in our server room by moving some systems and
associated hardware off-site. The money we currently have programmed in this CIP is not
enough to get all of our systems adequately protected against a disaster, but we are hopeful
that it will help protect our most important systems.

Help Desk Clientele System Replacement

Our current Help Desk system is nearing its end of life, and the project to replace it will be
started in 2008. We actually added a little bit of money to 2009 since we plan to adopt the
new best practices widely in use for Help Desk management (ITIL) and will need to train staff.
The funding for this project comes from the Major Systems Replacement Reserve.

Recreation Registration System Replacement

The CLASS recreation system that manages our online and over the counter sign-up for
classes, our facilities, and interfaces with the eCityGov Alliance MyParksandrecreation.com
product is aging. It has had poor vendor support, is not yet PCI compliant (compliant in credit
card transaction handling from a security viewpoint) and does not have the flexibility that we
want to allow further regionalization of our business practices in this area. Like the permit
system replacement project mentioned above, this system acquisition is likely to be a joint
project with other cities in the eCityGov Alliance.

The funding for this project comes from the Major Systems Replacement Reserve.

Page 7
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MEMORANDUM
To: David Ramsay, City Manager
From: Erin J. Leonhart, Public Works Facilities and Administrative Manager
Daryl Grigsby, Public Works Director
Date: June 30, 2008
Subject: “GREEN" FACILITIES PROJECTS

The City of Kirkland signed the Mayors’ Climate Protection Agreement in 2005 and, thereby, committed to
reducing Kirkland’s greenhouse gas emissions, both as a government agency and as a community. This
action is consistent with the Council’s ongoing Environmental Stewardship philosophy, committing to the
proactive protection of our environment. The Facilities Division of the Public Works Department is mindful
of these commitments, particularly focusing on ways to conserve energy and use “green” products and
methods, in both operations and capital projects.

FACILITIES LIFECYCLE PROJECTS

Every City building’s major systems are included in a lifecycle model indicating when they will be due for
replacement. The Facilities Capital Improvement Program is generated from this lifecycle model. In
general, replacement equipment is more energy efficient than what was installed previously as technology
improves over time. Some projects are specifically focused on improving energy efficiency, lighting retrofits
are an example.

Light fixtures at three Fire Stations, North Kirkland Community Center and the Maintenance Center have
been retrofitted, most from T12 to T8 fluorescent light bulbs:. Typically, instead of replacing entire light
fixtures, existing fixtures can be retrofitted with new electronic ballasts? to accommodate the smaller bulbs.
The estimated energy savings for this type of retrofit (for one fixture with two bulbs that is on eight hours
per day) is 390 kilowatt-hours. By comparison, the average U.S. household uses about 8,900 kilowatt-
hours of electricity each year. Lighting retrofits at Peter Kirk Community Center and two Fire Stations are
in the 2009 CIP. Puget Sound Energy has rebate programs for energy-efficient replacements such as
lighting and the City utilizes these programs where possible.

The City has signed an Interagency Agreement with the State of Washington General Administration Office
for project management services for improving energy efficiency at the Peter Kirk Community Center
(PKCC). The plan, in conjunction with a budgeted lifecycle capital improvement project, is to replace

Fluorescent light bulb designations indicate the shape and size (in eighths of an inch) of the bulb — T8 is a tube 1” in diameter
and T12 is a tube 1-1/2" in diameter.
2Ballasts are devices that regulate voltage and current supplied to fluorescent lamps during start and throughout operation.
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existing heating/ventilation/air conditioning equipment with a system that is much more efficient. The
recommendation currently under review is to use ground-source heat. Another option is to link PKCC and
the Peter Kirk Pool. More will follow as this project progresses.

FACILITIES REMODELS/RENOVATIONS

During the May 1, 2007 Council Study Session about Environmental Stewardship, staff made a
presentation about development of a City of Kirkland Green Building program to encourage sustainable
construction in the community. There have also been discussions about passing a Resolution that future
construction or remodel of City Facilities meet a LEED (Leadership in Energy and Environmental Design
Green Building Rating System™) standard. Information can be found on the U.S. Green Building Council
website: www.usgbc.org. Other organizations in the region have adopted LEED standards for their facilities
(State of Washington, King County and City of Seattle, for example).

Renovation of the City Hall Annex (occupied until recently by Hopelink) is in the design stages with a plan
to begin construction in fall 2008. Staff interest and the direction of Council are to preserve the historic
integrity of the building and pursue LEED certification. There is a LEED specialist on the design team and
it appears likely there will be some level of certification for the project.

CONCLUSION

The Facilities Division is working with the Planning and Community Development Department as well as
the Building Department to institute Green Building/LEED techniques into projects and operations. Green
Building will also play a large role in the City’s action plan to reduce greenhouse gas emissions (currently
under development).
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MEMORANDUM
To: David Ramsay, City Manager
From: Tracey Dunlap, Director of Finance and Administration
Marilynne Beard, Assistant City Manager
Date: July 24, 2008
Subject: Facilities Planning and Financing Update

The 2009-2014 Preliminary CIP includes two significant facilities projects intended to relieve overcrowding at the City
Hall and Maintenance Center facilities. Major facilities projects require several years to plan in addition to design
and construction. The following memo summarizes the two primary projects and summarizes the proposed
financing plan presented last year to the City Council. Staff would like to proceed with preliminary work related to the
public safety expansion of City Hall using existing grant funding.

PUBLIC SAFETY EXPANSION AT CITY HALL (CGG 0035 000)

The present City Hall facility, including the Public Safety portion, was originally built in 1982 and expanded in 1994.
The 1994 expansion was expected to accommodate ten years of growth. The City Hall facility is now at capacity and
two departments were moved to another facility (505 Market) to relieve overcrowding in City Hall. Over the years, the
City was able to acquire the properties to the south of City Hall (now rental properties) with the intent of completing a
future expansion of the City Hall/Public Safety campus. It is anticipated that the construction of this project would
occur in the next 5 years. The following amounts are shown as “funded” in the 2009-2014 Preliminary CIP.

2009  $3,000,000 - Design
2010  $6,592,000 - Design
2011  $11,632,800 - Construction
2012  $11,981,800 - Construction

This project replaces the existing project in the 2008-2013 CIP (CGG 0013 001), the Public Safety Campus. As
originally scoped, the Public Safety Campus would have housed the Police Department, Jail, Court, and possibly Fire
Administration and was based on the potential annexation and need for significant new facilities. Funding for this
project was from a state grant. Phase | of this project would have included design activities and, potentially, property
acquisition (up to $750,000). A feasibility study was completed and the Council subsequently determined that
annexation would need to be placed on hold. We are assuming that the remaining state funding will be available to
assist with the design activities related to meeting the City’s public safety needs at City Hall.

Since the City is not proceeding with annexation of the PAA at this time, then planning needs to begin for an
expansion of the current City Hall facility. The expansion would primarily house public safety functions with the
exception of the Municipal Court which would remain offsite. The area vacated in City Hall would be used to
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consolidate functions such as Human Resources and Parks Administration that are currently located at a separate
facility (505 Market).

Finance identified potential funding sources last year and a summary of those sources, as presented in December
2007, is included later in this memo. At this time, staff is recommending that we begin the process of updating and

defining the conceptual plan for the City Hall expansion project prepared by McLaren Lawrie Associates in 2002.

MAINTENANCE CENTER EXPANSION

The present Maintenance Center complex in its current configuration was constructed in 1989. The Maintenance
Center facilities are insufficient to serve all of the needs for personnel support, vehicle/equipment parking, materials
storage and shop space. A study was conducted in 2003 and included recommended interim remodels that were
completed in 2005 and 2006 to capture all available space for office use (the project enclosed a vehicle bay for Fleet
offices and converted the lobby in the Administration building to office space). The existing property has been
maximized so adjacent properties or a new site would likely need to be acquired for expansion. Phase | of the
proposed project is included as a “funded” project in the preliminary CIP and would involve a feasibility study and
pre-design work for an expansion. Phase Il, which is currently shown as “unfunded,” is design and construction of
the expansion project.

CGG 0037 001 - Phase I:
$50,000 - Planning/Design (Feasibility Study) in 2010

CGG 0037 002 - Phase II:
$3,000,000 - Planning/Design/Engineering
$12,000,000 - Construction

As an interim measure, staff is in discussions with the King County Housing Authority which owns property at 1129
8 Street, adjacent to the existing Maintenance Center. This building recently became vacant and is available for
rent. The building has 8,856 rentable square feet (2,638 square feet office and 6,218 square feet of warehouse).
Operating department staff are evaluating the suitability of the space and Finance staff is evaluating the budgetary
impact and potential funding sources.

FACILITIES FINANCING PLAN

In December 2007, an overview of the potential financial resources that could be available to finance the City’s
facilities needs was provided to the City Council. The summary below contains the highlights from that briefing as
context for reviewing the expansion needs at City Hall (including Public Safety needs), as presented in the CIP. As
noted in the earlier report, it is important to recognize that a detailed financing plan based on the specific facility
costs and timing will be developed based on the results of more detailed planning efforts that will be undertaken.

The major assumptions in this evaluation include:

e The potential funding options identified below reflect the use of current revenue sources.

e Sources are assumed to be applied to councilmanic (non-voted) debt. If voted debt is an option, it would be
in addition to these sources since it would be accompanied by a new excess levy (new revenue).

e Debt calculations assume 30 year bonds at 5% interest (the Finance Committee has reviewed revised debt
management policies that would provide for debt with a term of more than 20 years; these policies are
expected to be brought to the full Council later in the year).



E-Page # 18

July 24, 2008

Page 3

The potential resources identified as available are:

Cash Resources

Available capital reserves of $5.8 million have been identified as available, comprised of $2.6 million in
REET 1, $2.4 million in the Building and Property Reserve, and $0.8 million in the Facilities Expansion
Reserve.

Grant Funding of $750,000 has been made available by the state grant for Phase | planning and design
funding related to facilities to meet public safety needs.

Potential sale of 505 Market St. building may be considered if a major expansion of City Hall is undertaken.
An earlier evaluation of facilities funding (January 2006) contained an estimate of proceeds from such a
sale at $2 million, which could logically be put toward new facilities costs. If the space provided by the 505
building becomes part of the facilities solution, this funding source would not be available. Note that the
debt associated with this facility was retired at the end of 2007.

Projected Facilities Sinking Fund balances related to existing impacted facilities may be available if planned
projects are incorporated into the expansion projects. Sizing of this potential cash resource is dependent on
the location and schedule for expansion and will be estimated as more detailed facilities needs become
available.

Unspent portion of current near-term police facilities projects, estimated at approximately $800,000, could
be available if the planned expenditures would be included in the public safety elements of the expansion.

In total, identified cash resources fall in the $7.3-9.3 million range, assuming that no other expenditures are
authorized against these balances.

Revenues to Support Debt

Revenues supporting current debt: The annual debt service on councilmanic bonds is currently being paid
from a variety of general revenue sources. The current outstanding principal balance on this debt is $11.1
million. As this debt is retired, the revenue streams currently dedicated to pay the debt service can be used
for new debt without impacting General Fund operating revenues. In 2011, $350,000 becomes available
as the maintenance center debt is retired and in 2015, another $750,000 becomes available as the
parking garage and City Hall expansion debt is retired. By 2021, all of the outstanding non-voted G.O. debt
will be retired. The City has the ability to structure debt and/or to combine the use of reserves and debt in
order to take advantage of these revenue streams as they become available. The City could issue up to
$18.7 million in new bonds by “wrapping” new debt service around the existing debt service resources as
the debt retires and using approximately $4.2 million in reserves to make interest only payments until the
existing debt retires.

Potential commitment of future REET1 revenues: Until recently, REET 1 collections have been far in excess
of budgeted amounts. Evaluating the 10-year history, it may be possible to commit an additional $300,000
per year to facilities debt, which would service approximately $4.5 million in borrowing. Before such a
commitment is made, it will be important to recognize the cyclical nature of these revenues.

Court lease payments.: The Municipal Court currently makes lease payments averaging about $210,000
per year (base rent) and the lease term ends in 2011. If the Court were to be incorporated into the City
Hall complex, this revenue stream could be available to service additional debt after the end of the term or
earlier if a sublet is secured. These revenues could support an additional $3.2 million in borrowing.
Another potential resource might be contributions/participation of City utilities and other fee-generating
activities. Before a dollar estimate can be made for this source, the extent to which the facilities needs will
serve functions with dedicated revenues sources would need to be determined.
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Total debt that could be supported from identified revenues is in the range of $25 million, assuming use of $4.2
million in reserves to make initial interest only payments.

The table below summarizes the potential resources identified at this stage:

Potential Resource Total

Available Capital Reserves $5,832,874
Public Safety Grant 750,000
Potential 505 Market Sale 2,000,000
Potential Savings on Police Projects 800,000
Debt Supported by Retiring GO Sources 18,700,000

Less: Reserves for Interest Only Payments (4,200,000)
Debt Supported by $300,000 of REET 4,500,000
E:;;i:?*ported by $210,000 Court Lease 3.200,000

Potential Available towards Facilities $31,582,874

*Only available if Court is included in the public safety expansion.

Initial estimates based on current assumptions are that identified revenue sources could support facilities costs of
$25-32 million, made up of a combination of debt and cash resources. More detailed estimates and strategies will
be developed as needs are identified and further costs become available. In addition, any increases in operating
costs associated with new or expanded facilities will need to be factored into the operating budget.

The extent to which the Council is comfortable committing these resources is a discussion that will be pursued as
additional details on costs and timing for facilities expansion are available. As mentioned earlier, revisions to the
debt management policy took place with the Finance Committee in the Spring, with recommended changes expected
to be brought forward for consideration by the full City Council later this year (well in advance of any potential debt
issues).
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MEMORANDUM
To: David Ramsay, City Manager
From: Kathi Anderson, City Clerk
Date: July 28, 2008
Subject: CLAIM(S) FOR DAMAGES
RECOMMENDATION

It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages and
refer each claim to the proper department (risk management section) for disposition.

POLICY IMPLICATIONS
This is consistent with City policy and procedure and is in accordance with the requirements of state law (RCW
35.31.(040).

BACKGROUND DISCUSSION
The City has received the following Claim(s) for Damages from:

(1) Angela Warmuth
9455 NE 121<PI.
Kirkland, WA 98034

Amount: $2227.96

Nature of Claim: Claimant states damage to vehicle resulted from being hit by a City vehicle.
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MEMORANDUM

To: David Ramsay, City Manager

From: Eric Olsen, Police Chief
David Snider, PE, Capital Projects Supervisor

Date: July 24, 2008

Subject: POLICE DEPARTMENT JAIL KITCHEN TENANT IMPROVEMENT PROJECT
ACCEPT CONSTRUCTION and ESTABLISH LIEN PERIOD

RECOMMENDATION:

It is recommended that City Council accept the work for Police Department Jail Kitchen Tenant Improvement Project,
as constructed by Pattison Construction Company, Redmond, WA, and establish the statutory lien period.

BACKGROUND DISCUSSION:

A 2005 Police Department Space Needs Assessment resulted in a proposed
multi-phased approach to implementing safety and general office space
improvements within the existing Police Department facility located in City Hall.
This Project dealt with a reconfiguration of the existing jail kitchen area
resulting in a smaller food preparation area serving the jail but with increased
office work space for corrections officers — in all there were three corrections
officer work spaces added in place of the former larger jail kitchen/ staff break
area. The Project also addressed corridor security by adding one additional
hallway door separating the corrections division from the main police
department and installed proximity card readers to existing doors in the
corrections officer's work space.

A notice to proceed was issued on April 14» and the work was substantially
complete on May 13, 2008. The total amount paid to the Contractor for
the construction was $76,487.42, including one change order in the
amount of $1,214.14 for minor additional work.

cc: Daryl Grigsby, Public Works Director
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PROJECT BUDGET REPORT

POLICE SAFETY - KITCHEN TENENT IMPROVEMENT PROJECT

APPROVED BUDGET
(2006-2011 CIP - Amended)

AUTHORIZE BID
(Small Works Process)

AWARD CONTRACT
(March 4, 2008)

PHASE

ACCEPT WORK
(This memo)

OENGINEERING

OCONSTRUCTION (PH 1)

FINAL CLOSE OUT
OCONSTRUCTION (PH 1)

OCONTINGENCY

$- $50,000 $100,000 $150,000 $200,000 $250,000
ESTIMATED COST
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MEMORANDUM
To: David Ramsay, City Manager
From: Daryl Grigsby, Public Works Director
Ray Steiger, P.E., Capital Projects Manager
Date: August 5, 2008
Subject: 2007 EMERGENCY SEWER CONSTRUCTION PROGRAM - ACCEPT WORK
RECOMMENDATION:

It is recommended that the City Council accept the construction of the 2007 Emergency Sewer Construction
Program (ESP), as constructed by Shoreline Construction of Woodinville, Washington, and allow Public Works to
establish the required lien period; after the final property restoration efforts, payment will be made in late fall 2008.

BACKGROUND DISCUSSION:

The scope of this year's ESP project included the installation of sanitary sewer main in the following Kirkland
neighborhoods (see Attachments 1-4):

South Rose Hill Neighborhood:
1) 122~ Avenue NE between NE 73< & NE 78~ Street

2 NE 72~ Street between 124+ & 126" Avenue NE and 124th Avenue NE
between NE 70th & NE 73rd Street

3) NE 72~ Street between 130» Ave NE & end of cul-de-sac and 130* Ave NE between NE 73rd
a« NE 71+ Ct, and NE 73« Street between 130+ and 132~ Ave NE (added during re-bid due to
the NE 73rs Street Sidewalk Project CNM-0052).

Juanita Neighborhood:
4) 115 Ave NE between NE 112+ & 113+ PL NE

The 2007 ESP was adopted in the CIP at $1,050,000 ($50,000 is funded to coordinate replace of existing water
mains near sanitary systems). Based on a high level of interested participants in the program on March 20, 2007
City Council added $350,000 in utility reserve funds to bring the project budget to $1.4 million. On November 6,
2007 during the project award phase City Council authorized a further budget increase of $485,000 to
accommodate construction of additional sewer main in Area 3, bringing the total project budget to $1.885 million.

Council authorized staff to advertise for bids for the 2007 ESP on March 20, 2007, and on August 7, 2007 staff
recommended City Council rejected the bids and allow for rebid at a later date due to bids being 15% above the
engineer estimate. On November 6, 2007, nine bids were received in what was a more competitive bidding
climate, therefore Council awarded the construction contract to Shoreline Construction Company of Woodinville,
WA in the amount of $1,484,878.73. Construction was completed in May 2008, with final landscape restorations
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efforts planned for late October due to the need to wait for a more appropriate planting window. The total amount
to be paid to the contractor will be $1,336,788.05.

The project included the installation of over 4,500 lineal feet of sewer main and provided sewer availability for 84
properties that are currently served by septic systems. Properties that benefit from this new sewer construction are
responsible for all costs associated with the project, and in each case, individual property owners will be assessed
a portion of the costs of the project. The final individual assessments are $19,864 per sewer stub. To date, four
properties of the possible 84 have hooked up to the new sewer main and have signed interim contracts to repay
their share of the assessments.

The 2007 assessment compares with the 1999 ESP assessments which ranged between $6,000 and $20,500,
the 2001 ESP with assessments of $9,726, the 2003 assessments of $11,866, and the 2005 assessments of
$15,975. Including the 2007 program, 409 connections have been made available by the City, 140 connections
have been utilized by the property owners, and we anticipate seeing a continuing trend of aging septic failures and
the continuation of new housing development more ESP assessments will be paid in full than had been originally
expected (Attachment 6).

Attachments (3): Vicinity Map (1-4)
Project Budget Report (5)
ESP Project Comparison (6)
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2007 EMERGENCY SEWER PROGRAM
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2007 EMERGENCY SEWER PROGRAM

ATTACHMENT 4
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2007 EMERGENCY SEWER PROGRAM DENGINEERING
PROJECT BUDGET REPORT BRIGHT OF WAY

OCONSTRUCTION

APPROVED BUDGET BCONTINGENCY

(2006-2011 CIP)

AUTHORIZE BID
(March 2007)

REJECT BIDS
(Aug 2007)

PHASE

AWARD CONTRACT
(Nov 2007)

ACCEPT WORK

$- $400,000 $800,000 $1,200,000 $1,600,000 $2,000,000 $2,400,000
ESTIMATED COST
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EMERGENCY SEWER PROGRAM OVERVIEW

EMERGENCY SEWER PROGRAM OVERVIEW AS OF June 30, 2008

Reimbursed
Length # Connections | Connected To | Final Project Cost Per through %
Program | Year | (lineal feet) Provided* Date Cost Assessment 6/30/08 Reimbursed |Principal Due
1 1999 2,900 54 34 $576,028 $8,025 $484,633 84% $91,395
2 2001 4,756 74 44 $725,995 $9,726 $626,879 86% $99,116
3 2003 5,700 113 45 $1,435,668 $11,857 $1,015,853 71% $419,815
4 2005 4,150 83 17 $1,325,925 $15,975 $513,613 39% $812,312
5 2007 4,583 84 4 $1,668,561 $19,864
TOTAL 22,089 408 140 $5,732,177 $2,640,978 46% $1,422,638
*0.5 attributed to adjacent developer sewer extension 34% Percent Connected
Payment Payment Payment ACTIVE Delinquent
Program| Year | Connections Paid in Full Refinance Sale Other Contracts Contracts Inactive
1 1999 54 45 13 21 11 6 2 4
2 2001 74 59 21 15 23 9 0 6
3 2003 114 68 22 17 29 33 2 13
4 2005 83 29 4 7 18 18 4 36
5 2007 84 0 0 0 0 6 0 79
TOTAL 409 201 60 60 81 66 8 59
% of Contracts paid with refinance 14.67%
% of Sales 14.67%
% Other (payout) 19.80%
Paid in full 49.14%

9 INJNHOVLLY
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MEMORANDUM
To: David Ramsay, City Manager
From: Erin Leonhart, Intergovernmental Relations Manager
Date: July 23, 2008
Subject: CASCADE WATER ALLIANCE MEMBERSHIP AUDIT ACCEPTANCE AGREEMENT
RECOMMENDATION:

It is recommended that Council authorize the City Manager to sign the Membership Audit Acceptance Agreement
between the Cascade Water Alliance and the City of Kirkland, as reviewed by the Kirkland City Attorney’s Office.

BACKGROUND:

The Kirkland City Council approved Cascade membership in March 1999 by Resolution 4181. An Interlocal
Agreement now governs the relationship between Cascade members. Cascade negotiated the purchase of a block of
water from Seattle which went into effect as Kirkland’s water supply on January 1, 2004.

Cascade members participated in a water system audit in 1999. The audit reviewed member-owned water supplies
(“independent supply”), which resulted in an award of independent supply credits that could be used by those
members against future connection charges, known as Regional Capital Facilities Charges (RCFC's). The policies
establishing and governing supply credits, RCFC’s and water audits are contained in the Cascade Interlocal Contract,
which was first adopted in 1999 and most recently amended in 2004.

Recently, Cascade recognized the need to update the water audits for members with independent supply to establish
member obligations to produce water from independent supplies, to define RCFC credits available and outline the
financial consequences if a member fails to produce the agreed upon amount of independent supply. For those
members without independent supply, such as Kirkland (the portion of the Water District 1 water right to be used for
park irrigation is not considered independent supply in this case), primary purposes of the audit are to document the
supply relationship between Cascade and the member. The audit also documents the member’s official service area
and delivery points. The provisions of the Membership Audit Acceptance Agreement that apply to members with
independent supply do not apply to Kirkland. If, at some point in the future, Kirkland acquired independent supply, the
water audit would have to be updated.

Attachments:
A - Membership Audit Acceptance Agreement between Cascade Water Alliance and City of Kirkland
B - Member Water Audit
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MEMBERSHIP AUDIT ACCEPTANCE AGREEMENT
Between
CASCADE WATER ALLIANCE

And

CITY OF KIRKLAND

MEMBER

May 23, 2008
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Cascade Water Alliance (“Cascade”) and the City of Kirkland (“Kirkland”) enter into this
Membership Audit Acceptance Agreement (the “Audit Agreement”) with respect to Kirkland's
public water system.

Article I: Authority — Audit Predicate — Audit — Definitions

Section 1.1 Authority. Article V, Section 5.2.2 of the Cascade Water Alliance
Amended and Restated Interlocal Contract, dated December 15, 2004, (the “Interlocal”) requires
an audit of each Member’s water system and Independent Supply, if any, for the purposes of (1)
determining Cascade’s supply obligation to that Member, (2) recognizing when the Member has
lost Independent Supply, and (3) allocating credits against the Member’'s Regional Capital
Facility Charge for its Independent Supply.

Section 1.2 Audit Predicate. Cascade’s supply obligations (water quantity and
guality) and related supply obligations and the Member’'s obligations concerning planning,
conservation, shortage management, Independent Supply, and payment of Rates and Charges
are established by the Interlocal. This Audit Agreement is intended to implement, not modify the
Interlocal, and nothing herein shall change the benefits or obligations of a party to the Interlocal.

Section 1.3 Audit. This Audit Agreement incorporates and adopts the audit of
Kirkland’'s public water system, dated May 23, 2008, performed by Cascade Water Alliance (the
“Audit”). The Audit was performed according to a methodology adopted by the Board of
Directors of Cascade (the “Board”) in Resolution No. 2008-04. The original Audit is on file with
Cascade. A true and accurate copy is attached hereto as Exhibit A.

Section 1.4 Definitions. Capitalized terms not otherwise defined in this Agreement
shall have the meaning assigned to them in the Interlocal. The following words have the
following meanings when used in this Agreement:

a) Production Requirement — The quantity (seasonal and annual) of water a
Member is required to supply from its Independent Supply as established by
the Audit and set forth in Section V of Exhibit A.

b) Failure to meet Production Requirement — A Member's voluntary or
involuntary failure to meet Production Requirements and so declared by a
resolution of the Board.

c) Loss of Supply — A Member's permanent Failure to Meet Production
Requirements, or a portion thereof, and so declared by a resolution of the
Board.

Article Il Independent Supply

The Audit accurately identifies and quantifies Kirkland's Independent Supply for the
purpose of establishing Cascade’s supply commitment to Kirkland.
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Article 1l Supply Commitment

Cascade’s supply commitment, as provided in the Interlocal and further defined by the
Audit, shall be implemented through the Points of Delivery that are identified in Exhibit A.

Article IV: Wheeling

All existing wheeling arrangements between Members or between Members and non-
members as described in Exhibit A shall remain in effect. For future wheeling arrangements,
Cascade shall pay wheeling charges when, in the judgment of the Board, a wheeling
arrangement represents a cost-effective way to provide water to a Member or non-member.

Article V: Points of Delivery

Section 5.1 Cascade shall either own, or by contract with Seattle, have wholesale
master meters at all points of delivery of the regional transmission system as set forth in Exhibit
A.

Section 5.2  Costs related to installation of future wholesale master meters initiated
by Cascade shall be borne by Cascade. The cost of installing any future wholesale master
meters not initiated by Cascade and not listed in Exhibit A shall be charged pursuant to
Cascade’s fiscal policies to the entity (Member or non-member) receiving the water.

Section 5.3 The hydraulic gradients for the points of delivery are established in
Exhibit A. A Member may request changes to such hydraulic gradient(s) to avoid adverse
impacts to their distribution system. Cascade shall assume the initial cost of any adjustments
required at the Member supply connection to match the defined range. Cascade shall also
assume the initial cost of any adjustments (within the Member’s distribution system) resulting
from changes to the defined hydraulic gradient range caused by Cascade. Thereafter, the cost
of any subsequent adjustments shall be borne by each individual Member. Under emergency
conditions or other unusual short-term operating situations, Cascade shall not be obligated to
meet minimum hydraulic gradients.

Article VI: RCFC Credits — Independent Supply — Production Requirements — Loss

Section 6.1 Award of Credits.  According to the Audit, Kirkland is entitled to and
shall have 0 credits against the Regional Capital Facilities Charge.

Section 6.2 Production Requirements — Waiver
6.2.1 Kirkland accepts the Audit and the Production Requirement established by the

Audit and set forth in Exhibit A, and agrees to produce water from its Independent Supply in an
amount at least sufficient to meet its Production Requirements.
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6.2.2 The Board may temporarily modify or waive Production Requirements when:

a. the modification or waiver will not result in any increased demand upon
Cascade or any increased cost to Cascade;

b. the modification or waiver is based upon unforeseen events such as
equipment failure, natural disaster, or other situation that could not have
been reasonably foreseen by Member(s);

c. the modification or waiver is based upon a planned temporary interruption
of production as might be needed to perform routine maintenance or
modification to a Member’s system, the impacts of which have been
coordinated in advance with Cascade;

d. the modification or waiver is warranted by considerations of equity and
fairness as determined in the sole discretion of the Board;

e. the modification or waiver is based upon an agreed demand mitigation
plan submitted by a Member and accepted by the Board; or

f.  The modification or waiver is in effect only for a specified and limited (not
to exceed one year) period of time.

Section 6.3 Production Requirements — Administration and Enforcement.
Production Requirements shall be administered and enforced as follows:

6.3.1 Cascade will monitor Members’ Independent Supply and Cascade’s supply to
Members through the collection of necessary reports and data. Cascade will evaluate
Independent Supply production relative to Production Requirements and periodically report to
Members on status. The frequency of such reports will be determined by practical timeframes
for receipt and compilation of necessary data from regional and local sources. If a Member fails
to meet Production Requirements, Cascade will notify the Member and the Board as soon as
practical.

6.3.2 Each year, Cascade will periodically assess the supply and demand situation to
determine whether Production Requirements may be waived or reduced based on a finding of
surplus in water supply capacity or capability relative to demands. In the event of shortage
conditions invoking shortage response, Cascade will work with Members to maximize those
Members’ reliance on Independent Supply while recognizing that concurrent demand reductions
may cause de facto reductions in the ability to put Independent Supply to full productive use.

6.3.3 The Production Requirement shall be reduced pro rata to reflect a reduction in
demand levels in any year. For this purpose, Cascade shall determine the actual Cascade
usage per CERU for its collective Members, divide this usage by the standard usage per CERU
established and used by Cascade, and multiply this ratio times the Production Requirement.
This shall be done separately for annual and peak season demands and Production
Requirements.

6.3.4 Shortfalls in production that are not waived by the Board or otherwise satisfied by
any of the foregoing shall be documented by a resolution of the Board that shall impose
penalties according to a graduated series of financial surcharges and operational sanctions, as
follows:
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Cascade Actions for Member Shortfall in Independent Supply Production

Financial Response
(applies to volume of shortfall)

Frequency Poak Season Operational Response
Annual Shortfall
Shortfall

1% occurrence in None None Cascade notifies Member and
20-year rolling Board adopts resolution
period declaring production failure
2" occurrence in Surcharge equal | Surcharge equal | Cascade notifies Member and
20-year rolling to 25% of to 5% of Board adopts resolution
period Cascade’s Cascade’s declaring 2" production failure,

average cost per | average cost per | imposing penalties, and

ccf delivered* ccf delivered* detailing consequences of

further failures

3" and subsequent | Surcharge equal | Surcharge equal | Cascade notifies Member and

occurrences in 20- | to 200% of to 80% of Board adopts resolution

year rolling period | Cascade’s Cascade’s declaring 3™ production failure,
average cost per | average cost per | imposing penalties, and
ccf delivered* ccf delivered* warning that a fourth failure will

be deemed a Member
declaration of “loss of supply”

* “average cost per ccf delivered” is defined as total annual Cascade Demand Share revenue divided
by total annual Cascade volume delivered.

Provided that only one occurrence of a shortfall in Independent Supply Production may
be declared per year, and provided further that in the event of multiple shortfalls in the same
year (e.g. both peak season and annual shortfalls), the financial penalty shall be the greater of
the calculated penalties.

6.3.5 A resolution declaring a permanent Loss of Supply shall be adopted by the Board
upon the 4™ occurrence of a Failure to Meet Production Requirements in a 20 year rolling
period.

6.3.6 Whenever a resolution declaring a Loss of Supply has been adopted by the
Board, (a) the Member shall concur in the declaration of Loss of Supply and formally request an
additional Full Supply Commitment from Cascade in accordance with Section 5.2.2 of the
Interlocal; (b) Cascade shall, at the Member's expense, perform an audit according to the
approved audit methodology to quantify Cascade’s additional Full Supply Commitment to the
Member; and (c) Cascade shall impose, by resolution of the Board, the applicable annual
financial penalties provided for in Section 6.3.4 of this agreement for that Loss of Supply, until
the Member submits to Cascade a formal request for an additional Full Supply Commitment
according to the Interlocal.

6.3.7 Whenever a Member experiences a Loss of Supply, that Loss of Supply shall be
documented in a resolution of the Board and copy provided to the Member. The resolution shall
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state the basis for the Board’s declaration. A resolution declaring a Loss of Supply may be
rescinded upon a showing satisfactory to the Board of replacement of lost supply consistent with
the requirements of the Interlocal.

ARTICLE VII: General

Section 7.1 Integrated Agreement. This Agreement implements provisions of the
Interlocal and shall be construed and interpreted to that effect; otherwise, this document and all
attachments integrates all prior oral and written representations between the parties and is the
complete agreement between Cascade and Kirkland concerning the Audit of Kirkland’'s public
water system.

Section 7.2 Amendment. Except as otherwise provided, this Audit Agreement may
be amended only in writing and only if such writing is signed by the Member and by Cascade;
provided, however, an approved water system plan that modifies the Member’s service area
shall amend the service area described in Section 2.1 pending a further Audit of the Member’s
public water system in accordance with the Interlocal.

Section 7.3 Interpretation and Venue. This Audit Agreement shall be interpreted
and construed according to the laws of the State of Washington; provided that the Interlocal, the
Audit, and applicable Cascade resolutions may be consulted as aids to interpretation and
construction. Any action to enforce this Agreement shall be brought in King County,
Washington.

Section 7.4 Effective Date. This Audit Agreement shall be effective on the date that
it is approved by resolution of the Board.

CASCADE WATER ALLIANCE

By:

Date
Chair, Board of Directors
Attest:

Date

Secretary, Board of Directors
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MEMBER
By:
Date
Mayor or City Manager or President of Commissioners
Attest:
Date
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MEMBER WATER AUDIT

CITY OF KIRKLAND

PREPARED FOR CASCADE WATER ALLIANCE

May 23, 2008
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Section I: Purpose & Background

This water audit outlines the supply relationship between Cascade Water Alliance (Cascade)
and its Members, documenting each Member’s official service area and independent supply
sources. As a condition for membership in Cascade, Members with independent supply
sources participated in a water system audit in 1999. The audit included a review of Member-
owned independent supplies, which resulted in an award of independent supply credits for use
against future regional capital facilities charge (RCFC) payments. The prior audits were
conducted on the premise that Cascade would commence operation and supply delivery in
2000 — however, Cascade did not begin delivering water until 2004.

Cascade has recognized the need to update the prior audits for Members with independent
supply sources to establish Member obligations to produce water from independent supplies,
and to define RCFC credits (redeemable beginning in 2008). This document has been prepared
in accordance with Article V, Section 5.2.2 of the Amended and Restated Cascade Interlocal
Contract (dated December 15, 2004), which authorizes Cascade to conduct audits of the
independent supplies of its Members at any time. Given that the City of Kirkland does not have
any independent supply sources of its own, the primary purpose of this audit is to document the
supply relationship between the City and Cascade.

Section IlI: Utility Description

The City of Kirkland is a municipal corporation that owns and operates a public water system
serving customers inside its water service area. Table 1 summarizes information pertinent to
the City’s water system:

Table 1: General Water System Information — City of Kirkland

Water System Name: City of Kirkland

Water System ID No: 42250T

Water System Classification: Group A — Community Type

Type of Ownership: Local Government

Owner No: 3047

Address: 123 5™ Avenue, Kirkland, WA 98033
System Contact Person: Greg Neumann

CERU Count as of 12/31/04: 17,056.5

Sources of Information: Cascade / City Records

Section 2.1 Service Area

The City of Kirkland is located in King County, Washington, along the eastern shore of Lake
Washington. The City boundaries encompass an area of approximately 10.9 square miles,
which extends north to NE 132™ Street, east to 132" Avenue NE and furthest south to
approximately State Route 520. The City provides water service to customers throughout its
corporate limits, except for the area north of approximately NE 124" Street. The City’s existing
service area boundary encompasses approximately 9 square miles.

The City purchases wholesale water from Cascade (currently Seattle water from the Cascade
Block) to serve its customers. Kirkland supplies water to Redmond to serve customers in the
Rose Hill area, and provides water to Bellevue to meet additional supply needs.
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Section 2.2  Pre-Existing Service Commitments to Non-Members

The City does not have any pre-existing service commitments to non-members.

Section 2.3 Distinquishing Characteristics & Considerations

The following considerations are unique to the City of Kirkland's water system:

. There is a Potential Annexation Area in the City of Kirkland Comprehensive Plan. Given
that this area receives water service from Seattle purveyors, assumption of water service
in these annexation areas would lead to an increase in the Cascade Block if they occur
by December 31, 2011.

. A well from King County Water District #1 (which the City of Bellevue assumed in 2005)
lies within Kirkland’s service area. This well provides some extra capacity that the City
intends to use for park irrigation. While it is not currently considered to be “independent
supply” for the purpose of the audit, it may have value to Cascade as an offset to what
would otherwise be regional water demand for irrigation in Kirkland.

Section Il Supply Commitment

Section 3.1 Delivery Points

The specific Points of Delivery are identified in Figure 1. The location of each Point of Delivery
is listed in Table 1 and is the Points of Delivery as defined by the Member agency at the time
the water audit was finalized.
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TABLE 1

TABLE OF DELIVERY POINTS

HYDRAULIC GRADIENT
(Ft)
LOCATION JURISDICTION STA_NO TYPE
Minimum Maximum

132nd Avenue NE & Kirkland /

NE 113th Street Redmond 4 545 720 SUPPLY
132nd Avenue NE & Kirkland /

NE 85th Street Redmond & 535 720 SUPPLY
140th Avenue NE & Kirkland /

NE 70th Street Redmond 2 =30 720 SUPPLY

Section 3.2 Water Quality

As part of the Cascade Interlocal Contract, Cascade is responsible for the quality of water
delivered through its system up to the delivery points specified in Section 3.1. The City
maintains responsibility for the water quality of its independent supply sources. Beyond this,
Cascade and its Members continue to develop policy and practice related to relative duties and
responsibilities for water quality monitoring, management, and compliance.

Section 3.3 Shortages and Other Supply Restrictions

Section 7.3 of the Interlocal Contract specifically addresses the actions that Cascade and the
Members will take in the event of supply shortages. In summary, Cascade will reduce or halt
interruptible supply commitments first; in cases where further usage restrictions are needed,
Members will share the associated burden under a shortage management plan adopted by
Cascade’s Board of Directors.

Section IV: RCFC Credits
The City of Kirkland does not currently have any independent supply sources — it acquires the
water that it needs from wholesale water purchases. Future acquisition and integration of

independent supply sources would require approval from Cascade, with any credits being
awarded at the discretion of Cascade’s Board of Directors.

Section V: Production Requirement

As noted, the City of Kirkland does not currently have any independent supply sources —
consequently, the City does not have any independent supply production requirements. If the

-4 -
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City should acquire and integrate any independent supply sources (with the Board’s approval) in
the future, Cascade may establish independent supply production requirements that are
commensurate with any RCFC credits awarded to the City.
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MEMORANDUM

To: David Ramsay, City Manager QUASI JUDICIAL
From: Eric Shields, Planning Director

Tony Leavitt, Associate Planner
Date: July 24, 2008

Subject: Houghton Transfer Station Mitigation Project, ZON07-00039 and APL08-00008

RECOMMENDATION

Per the direction given at the July 15 City Council Meeting, consider the zoning permit application
and grant the application as recommended by the Hearing Examiner.

A Resolution reflecting the recommendation of the Hearing Examiner is enclosed.

This application is subject to the disapproval of the Houghton Community Council. The decision of
the City Council will not be effective unless and until it is affirmed by the Community Council.

RULES FOR CITY COUNCIL CONSIDERATION

The City Council shall consider the Zoning Permit application based on the record before the
Hearing Examiner and Houghton Community Council, the recommendation of the Hearing
Examiner, the challenge to the recommendation and the response to the challenge to the
recommendation.

BACKGROUND DISCUSSION

At the July 15* City Council Meeting, this project was brought before the City Council for their
consideration. For a copy of this agenda item, click on the following link:

http://www.ci.kirkland.wa.us/ __shared/assets/HoughtonTransferStationMitigationProject.pdf
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Houghton Transfer Station Mitigation Project
PCD File No. ZONO7-00039
Page 2 of 2

At this meeting the Council heard from Staff, the applicant, and Mr. Andrew Held (the Challenger).
After hearing from these parties, Council directed Staff to return to the August 5" Meeting with a
resolution that reflected the Hearing Examiner's Recommendation for Approval with Conditions.
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RESOLUTION. R-4716

A RESOLUTION OF THE CITY OF KIRKLAND APPROVING THE ISSUANCE OF A
PROCESS 1IB PERMIT AS APPLIED FOR IN DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT FILE NO. ZONO07-00039 BY KING COUNTY
DEPARTMENT OF NATURAL RESOURCES AND PARKS, SOLID WASTE DIVISION
BEING WITHIN A PARK ZONE, AND SETTING FORTH CONDITIONS TO WHICH
SUCH PROCESS 1B PERMIT SHALL BE SUBJECT.

WHEREAS, the Department of Planning and Community Development has
received an application for a Process IIB permit, filed by King County Department
of Natural Resources and Parks, Solid Waste Division, representing the owner of
said property described in said application and located within Park zone; and

WHEREAS, pursuant to the City of Kirkland's Concurrency Management
System, KMC Title 25, this action is exempt from the concurrency management
process; and

WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C,
and the Administrative Guideline and local ordinance adopted to implement it,
King County Department of Natural Resources and Parks, as SEPA Lead Agency,
performed SEPA review for the application; and

WHEREAS, said environmental checklist and determination have been
available and accompanied the application through the entire review process;
and

WHEREAS, the application has been submitted to the Hearing Examiner
who held hearings thereon at her special meetings of April 28, 2008 and May
27, 2008; and

WHEREAS, the Hearing Examiner after her public hearing and
consideration of the recommendations of the Department of Planning and
Community Development did adopt certain Findings, Conclusions, and
Recommendation and did recommend approval of the Process IIB permit subject
to the specific conditions set forth in said recommendation; and

WHEREAS, the City Council, in regular meeting, did consider the
environmental documents received from the responsible official, together with
the recommendation of the Hearing Examiner, as well as a timely filed challenge
of said recommendation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Kirkland as follows:

Section 1. The findings, conclusions, and recommendation of the
Hearing Examiner as signed by the Hearing Examiner and filed in the
Department of Planning and Community Development File No. ZON0O7-00039
are adopted by the Kirkland City Council as though fully set forth herein.

Section 2. The Process |IB permit shall be issued to the applicant
subject to the conditions set forth in the recommendations hereinabove adopted
by the City Council.
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Section 3. Nothing in this resolution shall be construed as excusing
the applicant from compliance with any federal, state, or local statutes,
ordinance, or regulations applicable to this project, other than expressly set forth
herein.

Section 4. Failure on the part of the holder of the permit to initially
meet or maintain strict compliance with the standards and conditions to which
the Process IIB permit is subject shall be grounds for revocation in accordance
with Ordinance 3719, as amended, the Kirkland Zoning Ordinance.

Section b. Notwithstanding any recommendation heretofore given by
the Houghton Community Council, the subject matter of this resolution and the
permit herein granted are, pursuant to Ordinance 2001, subject to the
disapproval jurisdiction of the Houghton Community Council or the failure of said
Community Council to disapprove this resolution within sixty days of the date of
the passage of this resolution.

Section 6. A complete copy of this resolution, including Findings,
Conclusions and Recommendation adopted by reference, shall be certified by the
City Clerk who shall then forward the certified copy to the King County
Department of Assessments.

Section 7. A copy of this resolution, together with the findings,
conclusions, and recommendation herein adopted shall be attached to and
become a part of the Process IIB permit or evidence thereof delivered to the
permittee.

PASSED by maijority vote in open meeting of the Kirkland City Council on

the day of , 20 .
SIGNED IN AUTHENTICATION thereof this day of
, 20 .
Mayor
Attest:
City Clerk

R-4716
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o< CITY OF KIRKLAND

@;ﬂ% Department of Finance and Administration
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£ ) -
HinG www.ci.kirkland.wa.us

o ciy,

MEMORANDUM
To: David Ramsay, City Manager
From: Tracey Dunlap, Director of Finance & Administration

Barry Scott, Purchasing Agent

Date: July 15, 2008
Subject: STATE INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT
RECOMMENDATION:

That the City Council authorize the City Manager to execute a new Intergovernmental
Purchasing Agreement with the State of Washington’s Department of General Administration.

BACKGROUND AND DISCUSSION:

The City of Kirkland has participated in the Washington State Purchasing Cooperative for over
twenty years. The purchasing cooperative provides the City with access to over three
hundred (300) contracts. The City of Kirkland is one of over seven hundred (700) members of
the purchasing cooperative.

Since joining the cooperative, the City has relied on the use of these competitively bid
contracts for the purchase of a wide variety of goods and services including light vehicles,
heavy equipment, furniture, office equipment, janitorial services, tools and safety supplies.

Beginning in 2008, the Department of General Administration (GA) has restructured its fee
schedule to require purchasing cooperative members to make quarterly payments during a
two-year membership period rather than making one annual fee payment. This change has
made it necessary for each member of the cooperative to execute a new intergovernmental
agreement with GA.

The City has paid an annual fee of $2,000 to participate in the purchasing cooperative since
1995. The annual fee for each member of the purchasing cooperative was to be determined
by the member’s annual expenditures as shown in the State Auditor’s most recently published
Local Government Comparative Statistics report. It was GA’s responsibility to review the
State Auditor’s report prior to invoicing members each year. This review and adjustment of
fees was not always done, and it was not done for the City of Kirkland.

Having now reviewed our recent expenditures, GA has determined that our correct two-year
membership fee for 2008 and 2009 will be $6,000 ($3,000 for each year). This will result in
quarterly payments of $750 for this two-year membership period. No back payments are
being sought for the years that the City underpaid its membership fees.
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RESOLUTION R-4717

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING
PARTICIPATION BY THE CITY IN A COOPERATIVE PURCHASING AGREEMENT
WITH THE WASHINGTON STATE DEPARTMENT OF GENERAL ADMINISTRATION’S
OFFICE OF STATE PROCUREMENT AND AUTHORIZING THE CITY MANAGER TO
EXECUTE SAID AGREEMENT ON BEHALF OF THE CITY OF KIRKLAND.

WHEREAS, the City of Kirkland and Washington State Department of
General Administration seek to enter into an intergovernmental cooperative
purchasing agreement enabling the City of Kirkland to purchase goods and
services through the Office of State Procurement’s purchase contracts; and

WHEREAS, the City Council has determined it to be in the best interest
of the City of Kirkland to enter into such an interlocal cooperative purchasing
agreement; and

NOW, THEREFORE, be it resolved by the City Council of the City of
Kirkland as follows:

Section 1. Participation by the City of Kirkland in the
Intergovernmental Cooperative Purchasing Agreement attached to the original
of this resolution as Exhibit A and by this reference incorporated herein is
approved. The Kirkland City Manager is hereby authorized to execute said
agreement on behalf of the City of Kirkland.

Passed by majority vote of the Kirkland City Council in open meeting
this b» day of August, 2008.

Signed in authentication thereof this day of , 2008.

MAYOR
ATTEST:

City Clerk
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Attachment 1

State of Washington
DEPARTMENT OF GENERAL ADMINISTRATION
Office of State Procurement

R-4717

Rm. 201 General Administration Building, P.O. Box 41017 ® Olympia, Washington 98504-1017 @ (360) 902-7400

hitp:rwww.ga. wa. gov

STATE OF WASHINGTON
INTERGOVERNMENTAL COOPERATIVE
PURCHASING AGREEMENT FOR
PUBLIC AGENCIES

Pursuant to Chapter 39.34 RCW and to other provisions of law, the State of Washington, Department of General
Administration, Office of State Procurement, Purchasing and Contract Administration, (hereinafter called the “Office of State

- Procurement™

or “OSP™), and the following named public agency, City of Kirkland

(hereinafter called the “Cooperative member”) hereby enter into this Intergovernmental Cooperative Purchasing Agreement
(hereinafter called the “Agreement”), the purpose of which is for undertaking governmental purchasing activity that each

party is authorized by law to perform, upon the following terms and conditions:

M

@

3

@)

(5)

®

lof3

The Cooperative member must be an agency, Cooperative member, or unit of local government of
Washington state including, but not limited to, municipal corporations, quasi-municipal
corporations, special purpose districts, and local service districts; any agency of Washington state
government; any agency of the United States; any Indian tribe recognized as such by the federal
government; and any Cooperative member of another state of the United States.

" The Office of State Procurement, in contracting for the purchase of goods and services according

to the laws and regulations governing purchases by and on behalf of the State of Washington,
agrees to contract on behalf of the Cooperative member, to the extent permitted by law and agreed
upon by both parties. The Cooperative member accepts responsibility for compliance with any
additional laws and regulations governing purchases by or on behalf of the Cooperative member.

The Office of State Procurement shall comply with its statutory requirements regarding notice for
bids or proposals for goods or services subject to this Agreement, and shall either post the bid or

solicitation notice on a web site established and maintained by OSP for the purposes of posting
public notice of bid or proposal solicitations, or shall provide an access link on the State of

Washington’s web portal to the notice.

When the Office of the State Procurement has entered into a contractual agreement for the

purchase of goods or services on behalf of Cooperative member (s), the Cooperative member may
purchase goods and services covered by the contract on the same terms and conditions as the State
of Washington, except that the contractor has the right to modify payment terms based on their
credit assessment of the Cooperative member. Purchases by the Cooperative member may be
made by a purchase order issued by the Cooperative member to the state contractor. The
Cooperative member accepts full responsibility for payment for any goods and services it
purchases under contracts negotiated by OSP with private vendors or items it purchases directly
from OSP. The Cooperative member accepts responsibility for contract monitoring related to their

use of these contracts.

The Cooperative member reserves the right to contract independently for the purchase of any

" particular class of goods or services, with or without notice being given to OSP.

This Agreement shall be effective on the later of the two signatures dates appearing below, and
shall continue in force until canceled in writing by either party.
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@) In the event that either the Office of the State Procurement or the Cooperative member is
abolished, this Agreement shall continue in operation as to any public agency succeeding to the
powers and duties of the abolished party, except as canceled or modified by operation of law. The
Cooperative member may request a refund of unexpired membership exceeding three months,
which may be approved by OSP at their discretion.

8 The Cooperative member agrees to use only contracts available to the Cooperative member and
only in accordance with those contract terms and conditions. The Cooperative member further
agrees that all purchases from OSP contracts will be made only for the direct use of the
Cooperative member’s programs (as covered by this agreement) and will not be made on behalf of

other jurisdictions (Cooperative member™).

&) The Office of State Procurement is required by Chapter 236-49-060 WAC to recover the costs of
administering the state purchasing Cooperative program from all its members. The Membership
Fee Schedule below sets forth the fee structure for Cooperative members that are not Washington
State Agencies, which is based on the total expenditures less debt service and interfund transfers,
as reported in the Cooperative member’s last audited financial statements. The Cooperative
member shall be charged a membership fee based upon the self-declaration, as indicated by their
signatory’s initials in the first column of the Membership Fee Schedule below. The Cooperative
member’s self-determined membership fee is subject to change if not validated by OSP during its
subsequent reviews. This membership fee is due upon subscribing for the first year of
membership and by January 31 of the membership cycle. The membership term is January 1%
2008 through December 31% 2009. The Cooperative member agrees to pay the membership fee as
a part of this Agreement. New memberships beginning after June 30 may be prorated and will be
established at the discretion of OSP.

(10) Membership fees are established every two years. The State Auditors’ most recently published
Local Government Comparative Statistics report will be used to verify membership fee. Where a
Cooperative member is not reported separately in that document, audiied financial statements. as
published in the State Auditors’ Website will be used. The Superintendent of Public Instruction
(OSPT) web site will be used to verify fee issues for School Districts. The most recent audited
financial statement will be used as the authoritative source to resolve any issues regarding the
Anmual Membership Fee due from the Cooperative member. .Any Cooperative member not
reported in the OSPI or State Auditor’s Websites, must submit a copy of its most recent audited
financial statements to OSP. When a member does not have audited financial statements, the
member shall provide internal budgets or financial statements to OSP if requested.

(11} In addition to accessing State confracts established by the Office of State Procurement, custom
' _contracting and procurement services are available for an additional predetermined fee. These
include development of contracts and/or single requisitions that meet specific needs. The cost for

these optional services, typically a flat fee, is established at the time of request.

(12) It is not the intention of the parties, nor shall this Agreement be interpreted, to create a separate
legal entity for the performance of this Agreement. Instead, the Office of State Procurement shall

be responsible for administering this Agreement.

(13) The Cooperative member shall be responsible for filing a copy of this Agreement with its county
: auditor’s office.

(14) By its signature below, the Office of State Procurement confirms it approves of this Agreement as
required by RCW 39.34.050 and it is authorized to énter into this Agreement pursuant to RCW
39.34.030 and RCW 39.34.080. Similarly, by its signature below, the Cooperative member
confirms it is authorized to enter inio this Agreement pursuant to RCW 39.34.030 and RCW

39.34.080.
{15) -~ PAYMENT and NOTICES: Payment shall be made to OSP at the address given herein. Further,

any notice, demand or other communication required or permiited to be given under this Contract
shall be made to the parties at the addresses provided below.

Mail: agreement and Payment to:

20f3
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State of Washington, OSP PAF-Non/Prof Fund: 422 04 20 000214,
303 General Administration Bldg., P.O. Box 41008, Olympia, WA 98504-1008

Cooperative member contact information:

Attachment 1

Contact Person (Te whom contract documents and related communications are to be mailed or faxed).

Cooperative Member Name: City of Kirkland

Contact Name: Barry L. Scott, C.P.M
Address: 123 5th Ave

City, St. Zip Kirkland, WA 98033

Phone Number: - 425-587-3123

Federal Id #: 91-6001255

FAX Number: . 425-587-3110

Email Address: bscott@ci.kirkland.wa.us

Two-Year Membership Fee Schedule

Nte: Expenditures below are net of debt service and inter-fund transfers

.| Annual expenditures Annual expenditures of Two-Year

of more than Iess than Membership Fee
$0.00 $3,000,000 $400
$3,000,001 $7,500,000 $1,000
$7,500,001 $30,000,000 $2,000
$30,000,001 $68,000,000 $4,000
$68,000,001 $50,000,000 $6,000

| $90,000,001 $150,000,000 $8,000

,_ $150,000,001 and over 310,000

R-4717

The undersigned has read, understands and agrees to the terms and conditions of this agreement and this Authorized Signatory for
the Cooperative member attests that the expenditure level initialed in the Membership Fee Schedule above is true and correct.
-Cooperative member Authorized Signature:  Applicant must provide an authorized signature.

" Name:

Title:

Address (if not the same as above):

Phone Number:

Date Signed:

OSP has assigned 'you Co-op member number,
communicating with OSP.
OSP AUTHORIZED SIGNATURE

Please provide this number when ordering from contracts or

Name Title

Date

FOR OSP USE ONLY (Completed by OSP, this page will be returned ¢o you in executed copy)
Approved as to form: , AAG Date: 07/18/07 (signature on file)

3of3
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of "« CITY OF KIRKLAND

5% 7.5 Planning and Community Development Department
‘z.? s 123 Fifth Avenue, Kirkland, WA 98033 425.587-3225
Sryns® www.ci.kirkland.wa.us
MEMORANDUM
To: David Ramsay, City Manager QUASI JUDICIAL
From: Eric Shields, AICP, Planning Director
Tony Leavitt, Associate Planner
Date: July 24, 2008

Subject: Juanita Bay Townhomes Final Subdivision, File No. FSB08-00001

RECOMMENDATION

Approve with conditions the Final Subdivision for the Juanita Bay Townhomes Plat. The City
Council may do so by adopting the enclosed resolution

BACKGROUND DISCUSSION

The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The Hearing
Examiner approved the project with conditions on July 31, 2007. A concurrency test was passed
for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A Determination of
Non-significance was issued for the proposal on June 17, 2007. The SEPA Determination was
appealed on June 27, 2007 by a neighboring property owner. On July 30, 2007 the appeal was
withdrawn after the appellant reached an agreement with the applicant to address their concerns.

The proposal includes the following general elements:

o Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita
Business District (JBD) 2 Zone (no minimum lot size for attached residential units).

e The new lots will be developed with the townhome units that were approved as part of
Design Review Board File No. DRC06-00004.

¢ Primary vehicular access for each lot will be provided via an access tract that connects
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to
and from 98+ Avenue NE via an existing private vehicular access easement.

The applicant is not proposing any modifications to the size, configuration, or location of any of the
lots, access easements, or the open space tract approved with the preliminary subdivision.

The Planning Director recommends approval of the final subdivision with the conditions outlined in
the staff advisory report dated July 23, 2008 (See Enclosure 1).
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Juanita Bay Townhomes Final Subdivision
PCD File No. FSB08-00001
Page 2 of 2

ENCLOSURES

1. Staff Advisory Report dated July 23, 2008
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CITY OF KIRKLAND

o Planning and Community Development Department

MEMORANDUM
ADVISORY REPORT
FINDINGS, CONCLUSION, AND RECOMMENDATIONS

To:
From:
Date:
File:

Eric R. Shields, AICP, Planning Director

Tony Leavitt, Associate Planner

July 23, 2008

JUANITA BAY TOWNHOMES FINAL SUBDIVISION, FILE FSB08-00001

RECOMMENDATION

Recommend approval of the Final Subdivision application for the Juanita Bay Townhomes Plat subject
to the following conditions:

A

The application is subject to the applicable requirements contained in the Kirkland Municipal
Code, Zoning Code, Building and Fire Code, and Subdivision Ordinance. It is the responsibility
of the applicant to ensure compliance with the various provisions contained in these
ordinances. Attachment 1, Preliminary Subdivision Notice of Approval, is provided in this
memo to familiarize the applicant with some of the additional development regulations. This
attachment does not include all of the additional regulations.

Prior to recording the final plat mylar with King County the applicant shall:
1. Submit a title report no more than 30 days old from the date the final plat mylar was

signed by the owners. The title report shall reflect that all taxes and assessments for
the subject property have been paid.

2. Have the exterior plat boundary and all interior lot corners set by a registered land
surveyor.
3. Install or bond for the completion of required right-of-way improvements. A bond or

other approved security performance undertaken in an amount determined by the
director of Public Works in accordance with the requirements therefore in the Kirkland
Subdivision Ordinance shall be deposited with the City of Kirkland and be conditioned
on the completion and acceptance by the City of all conditions of approval including
public improvements within one year from the date of plat approval.
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July 23, 2008
Page 2
L. BACKGROUND

A. The applicant is Steve Smith Development

B. This is a Final Subdivision application to approve an 11-lot subdivision on a 19,421 square
foot site (see Attachment 2).

C. The Preliminary Subdivision (File No. PSB06-00001) was approved by the Hearing Examiner
on July 31, 2007. See Attachment 3 and discussion under the History Section below.

D. The site is located at 11444 98+ Avenue NE and 11435 99+ Place NE (See Attachment 2).

. HISTORY

A. The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The
Hearing Examiner approved the project with conditions on July 31, 2007. A concurrency test
was passed for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A
Determination of Non-significance was issued for the proposal on June 17, 2007. The SEPA
Determination was appealed on June 27, 2007 by a neighboring property owner. On July 30,
2007 the appeal was withdrawn after the appellant reached an agreement with the applicant
to address their concerns.

B. The proposal included the following general elements:

o Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita
Business District (JBD) 2 Zone (no minimum lot size for attached residential units).

e The new lots will be developed with the townhouse units that were approved as part of
Design Review Board File No. DRC06-00004.

e Primary vehicular access for each lot will be provided via an access tract that connects
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to
and from 98+ Avenue NE via an existing private vehicular access easement.

Iv. ANALYSIS

A. Section 22.16.080 of the Kirkland Municipal Code discusses the conditions under which the
final plat may be approved by the City Council. These conditions are as follows:

e Consistency with the preliminary plat, except for minor modifications allowed under
Kirkland Municipal Code Section 22.16.080; and

o Consistency with the provisions of the Subdivision Ordinance and RCW 58.17.

B. The applicant has not proposed any modifications to the size, configuration or location of any
of the lots, access easements, or the open space tract approved with the preliminary
subdivision.

C. The applicant has complied with all of the conditions that were placed on the preliminary

subdivision application approved by the Hearing Examiner, except for those conditions that
must be accomplished prior to Final Plat recording.

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\Packet\Enclosure_1\Memo.doc 7.23.2008 rev050101sjc
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V.

VI.

CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL

A. Section 22.16.070 of the Kirkland Municipal Code states that any person who disagrees with
the report of the Planning Director may file a written challenge to City Council by delivering it
to the City Clerk not later than the close of business of the evening City Council first considers

the final plat.

B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in granting or
denying this final plat to be reviewed in King County Superior Court. The petition for review
must be filed within 21 calendar days of the issuance of the final land use decision by the

City.

C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be submitted to
the City for recording with King County within four (4) years of the date of approval of the
preliminary plat, unless specifically extended in the decision on the plat, or the decision
becomes void:  provided, however, that in the event judicial review is initiated per
Section 22.16.110, the running of the four years is tolled for any period of time during which

a court order in said judicial review proceeding prohibits the recording of the plat.

APPENDICES
Attachments 1 through 3 are attached.
1. Preliminary Subdivision Notice of Approval

2. Final Plat Plans
3. Approved Preliminary Plat

Review by Planning Director:

| concur

| do not concur

Comments:

Eric R. Shields, AICP

Date
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JUANITA BAY TOWNHOMES
PRELIMINARY SUBDIVISION, FILE PSB06-00001
NOTICE OF APPROVAL
AUGUST 21, 2007

PERMIT NO. PSB06-00001

PROJECT NAME: JUANITA BAY TOWNHOMES

PROJECT ADDRESS: 11444 98 AVENUE NE & 11435 99™ PLACE NE
APPLICANT OR AGENT: STEVE SMITH DEVELOPMENT

CITY OF KIRKLAND APPROVAL DATE: Date Application Approved: July 31, 2007
Date Decision mailed: August 2, 2007

LAPSE OF APPROVAL: Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat
application to the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary
plat approval, and submit the final plat for recording, within four years following the date the preliminary plat was
approved or the decision becomes void; provided, however, that in the event judicial review is initiated per Section
22.16.110, the running of the four years is tolled for any period of time during which a court order in said judicial
review proceeding prohibits the recording of the plat.

This NOTICE OF APPROVAL is granted subject to the attached conditions and development standards. Failure to
meet or maintain strict compliance shall be grounds for revocation in accordance with the Kirkland Zoning Ordinance
No. 3719 as amended.

The applicant must also comply with any federal, state or local statutes, ordinances or regulations applicable to this
project. This Notice of Approval does not authorize grading or building without issuance of the necessary permits
from the Kirkland Building Department.

CITY OF KIRKLAND
PLANNING AND COMMUNITY DEVELOPMENT

By:

Tony Leavitt, Associate Planner
Attachments:

Conditions of Approval
Development Standards
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DEVELOPMENT STANDARDS LIST
JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001

SUBDIVISION STANDARDS

22.28.030 Lot Size. Unless otherwise approved in the preliminary subdivision or short subdivision approval, all
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland
zoning code or other land use regulatory document.

22.28.130 Vehicular Access Easements. The applicant shall comply with the requirements found in the
Zoning Code for vehicular access easements or tracts.

22.28.210 Significant Trees. The applicant shall design the plat so as to comply with the tree management
requirements set forth in Chapter 95 of the Kirkland Zoning Code.

22.32.010 Utility System Improvements. All utility system improvements must be designed and installed in
accordance with all standards of the applicable serving utility.

22.32.030 Stormwater Control System. The applicant shall comply with the construction phase and
permanent stormwater control requirements of the Municipal Code.

22.32.050 Transmission Line Undergrounding. The applicant shall comply with the utility lines and
appurtenances requirements of the Zoning Code.

22.32.060 Utility Easements. Except in unusual circumstances, easements for utilities should be at least ten
feet in width.

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall
apply to the first building permit of the subdivision.

Prior to Recording:

22.16.030 Final Plat - Lot Corners. The exterior plat boundary, and all interior lot corners shall be set by a
registered land surveyor.

22.16.040 Final Plat - Title Report. The applicant shall submit a title company certification which is not more
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or
assessments on the property.

22.16.150 Final Plat - Improvements. The owner shall complete or bond all required right-of-way, easement,
utility and other similar improvements.

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot
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created.

22.32.080 Performance Bonds. In lieu of installing all required improvements and components as part of a
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period
of one year to ensure completion of these requirements within one year of plat/short plat approval.

Prior to occupancy:

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot
created.

22.32.090 Maintenance Bonds. A two-year maintenance bond may be required for any of the improvements
or landscaping installed or maintained under this title. A maintenance bond will be required for .

ZONING CODE STANDARDS

85.25.1 Geotechnical Report Recommendations. The geotechnical recommendations contained in the
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented.

85.25.3 Geotechnical Professional On-Site. A qualified geotechnical professional shall be present on site
during land surface modification and foundation installation activities.

92.35 Prohibited Materials In Design Districts. If in a design district the following building materials are
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City.

95.40.7.b Parking Area Landscape Buffers. Applicant shall buffer all parking areas and driveways from the
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design
district a low hedge or masonry or concrete wall may be approved as an alternative through design review.

95.45 Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45.

105.10.2 Pavement Setbacks. The paved surface in an access easement or tract shall be set back at least 5
feet from any adjacent property which does not receive access from that easement or tract. An access easement or
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not
receive access from it. Screening standards are outlined in this section.

105.18 Pedestrian Walkways. All uses, except single family dwelling units and duplex structures, must provide
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on
the subject property, through parking lots and parking garages to building entrances. In design districts through block
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180.

105.32 Bicycle Parking. All uses, except single family dwelling units and duplex structures with 6 or more
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike
racks required and location.
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105.18 Entrance Walkways. All uses, except single family dwellings and duplex structures, must provide
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject
property.

105.18.2 Walkway Standards. Pedestrian walkways must be at least 5" wide; must be distinguishable from

traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety. Lights must be
non-glare and mounted no more than 20’ above the ground.

105.19 Public Pedestrian Walkways. The height of solid (blocking visibility) fences along pedestrian pathways
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise
approved by the Planning or Public Works Directors. All new building structures shall be setback a minimum of five
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards.

105.20 Required Parking. 25 parking spaces are required for this use.
105.58 Parking Lot Locations in Design Districts. See section for standards unique to each district.

105.65 Compact Parking Stalls. Up to 50% of the number of parking spaces may be designated for compact
cars.

105.60.2 Parking Area Driveways. Driveways which are not driving aisles within a parking area shall be a
minimum width of 20 feet.

105.60.3 Wheelstops. Parking areas must be constructed so that car wheels are kept at least 2’ from
pedestrian and landscape areas.

105.77 Parking Area Curbing. All parking areas and driveways, for uses other than detached dwelling units
must be surrounded by a 6" high vertical concrete curb.

110.52 Sidewalks and Public Improvements in Design Districts. See section, Plate 34 and public works
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts.

110.60.5 Street Trees. All trees planted in the right-of-way must be approved as to species by the City. All trees
must be two inches in diameter at the time of planting as measured using the standards of the American Association
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining
sidewalks or driving lanes.

115.25 Work Hours. It is a violation of this Code to engage in any development activity or to operate any heavy
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.
No development activity or use of heavy equipment may occur on Sundays or on the following holidays: New Year's
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day. The applicant will be required
to comply with these regulations and any violation of this section will result in enforcement action, unless written
permission is obtained from the Planning official.

115.45 Garbage and Recycling Placement and Screening. For uses other than detached dwelling units,
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties
and pedestrian walkways or parks by a solid sight-obscuring enclosure.

115.75.2 Fill Material. All materials used as fill must be non-dissolving and non-decomposing. Fill material
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or
create any other significant adverse impacts to the environment.

115.90 Calculating Lot Coverage. The total area of all structures and pavement and any other impervious
surface on the subject property is limited to a maximum percentage of total lot area. See the Use Zone charts for
maximum lot coverage percentages allowed. Section 115.90 lists exceptions to total lot coverage calculations See
Section 115.90 for a more detailed explanation of these exceptions.

115.95 Noise Standards. The City of Kirkland adopts by reference the Maximum Environmental Noise Levels
established pursuant to the Noise Control Act of 1974, RCW 70.107. See Chapter 173-60 WAC. Any noise, which
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or
in the use of property is a violation of this Code.
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115.115 Required Setback Yards. This section establishes what structures, improvements and activities may
be within required setback yards as established for each use in each zone.

115.115.3.g Rockeries and Retaining Walls. Rockeries and retaining walls are limited to a maximum height
of four feet in a required yard unless certain modification criteria in this section are met. The combined height of
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet,
unless certain modification criteria in this section are met.

115.115.3.p HVAC Equipment: These may be placed no closer than five feet of a side or rear property line,
and shall not be located within a required front yard; provided, that HYAC equipment may be located in a storage
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(0)(2) of
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will
ensure compliance with the noise provisions of KZC 115.95.

115.115.5.b Driveway Setbacks. For attached and stacked dwelling units in residential zones, driveways shall
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an
adjacent street. Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet
the minimum required setbacks from all other property lines for the use.

115.120 Rooftop Appurtenance Screening. New appurtenances on existing buildings shall be surrounded by
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop
appurtenances by incorporating them in to the roof form.

115.135 Sight Distance at Intersection. Areas around all intersections, including the entrance of driveways
onto streets, must be kept clear of sight obstruction as described in this section.

150.22.2 Public Notice Signs. Within seven (7) calendar days after the end of the 21-day period following the
City's final decision on the permit, the applicant shall remove all public notice signs.

Prior to recording:

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.

As part of any development permit:

105.10.2 Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract
outside the required front yard.

Prior to issuance of a grading or building permit:

85.25.1 Geotechnical Report Recommendations. A written acknowledgment must be added to the face of
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical
recommendations and incorporated these recommendations into the plans.

90.50 Wetland Buffer Fence. Prior to development, the applicant shall install a six-foot high construction

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall

apply to the first building permit of the subdivision.
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Prior to occupancy:

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\PSB06-00001 (Juanita Bay Townhomes)\HE Hearing\Dev_Standards.docJuly 17, 2008
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CITY OF KIRKLAND
123 FIFTH AVENUE, KIRKL.AND, WASHINGTON 98033-6189 (425) 587-3225

Date: 7/10/2007

DEVELOPMENT STANDARDS
CASE NO.. PSB06-00001
PCD FILE NO.:PSB06-00001

"KIRKLAND FIRE DEPARTMENT CONDITIONS™
For information, contact Grace Steuart, Fire Marshal, at 425-587-3650

---The unobstructed with of the fire department access road (including any gates) shall be not less than
20 feet paved.

The access road shall be marked NO PARKING-FIRE LANE.

---Any building over 5,000 gross square feet (including garage) requires fire sprinklers which may be of
a 13D type

--Sprinklered buildings wilt require only an outside bell {o be installed on each unit to alert occupants
which the sprinkler system is activated; the systems are not required to be monitored

---Existing hydrants are adequate. However, both hydrants which would be used to serve the property
(the one near the Athietic club, and on 99th Pi NE) require 5" Stortz fittings.

---Minimum fire flow required is 1,500 gpm. Available fire flow on 99th is approximately 2,200 gpm,
which is adequate for development. However, the hydrant on 98th is served by Northshore Utility
District, and availability of 1,500 gpm would need to be ascertained by NUD.

You can review your permit status and conditions at www kirklandpermits.net
PUBLIC WORKS CONDITIONS

Permit Information

Permit #; PSB06-00001

Froject Name: Juanita Bay 12-uni{ Townhome Preliminary Subdivision
Project Address: 11444 98th Ave. NE and 11435 99th Place NE
Date: March 12, 2007

Public Works Staff Contacts

Land Use and Pre-Submittal Process:

Rob Jammerman, Development Engineering Manager
Phone: 425-587-3845 Fax: 425-587-3807

E-mail: jammer@eci.kirkland.wa.us

Building and Land Surface Modification {Grading) Permi Process:
John Burkhalter, Senior Development Engineer

Phone: 425-587-3846 Fax: 425-587-3807

E-mail:  jburkhal@ci.kirkland.wa.us

General Conditions:

1. Ali public improvements associated with this project including streel and utility improvements, must
meet the City of Kirkland Public Works Pre-Approved Plans and FPolicies Manuai. A Public Works
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it

may he retrieved from the Public Works Department's page at the City of Kirkiand's web site at
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www.ci kirkiand.wa.us.

2. This project will be subject to Public Works Permit and Connection Fees. I is the applicant's
responsibility to contact the Public Weorks Department by phone or in person to determine the fees.
The fees can also be review the City of Kirkland web site at www .ci.kirkland.wa.us. The applicant
should anticipate the following fees:

o Water and Sewer connection Fees (paid with the issuance of a Building Permit)

o Water Meter Fee {paid with the issuance of a Building Permit)

0 Right-of-way Fee

¢ Review and Inspection Fee (for utiliies and street improvements).

o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes
below.

3. Concurrency for this project has been completed.

4. Building Permits associated with this proposed project will be subject to the traffic impact fees per
Chapter 27.04 of the Kirkland Municipai Code. The impact fees shall be paid prior to issuance of the
Building Permit(s).

5. Any buildings within this project which are demolished will receive a Traffic Impact Fee credit. This
credit will be applied to the first Building Permit that is applied for within the project {(and subsequent
Building Permits if multiple building permits are demolished). The credit amount for each demolished
building will be equal to the most currently adopted Traffic Impact Fee schedule.

6. All civil engineering plans which are submitted in conjunction with a building, grading, or
right-of-way permit must conform to the Public Works Policy titted ENGINEERING PLAN
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies
manuat,

7. All street improvements and underground utility improvements (storm, sewer, and water) must be
designed by a Washington State Licensed kngineer; all drawings shall bear the engineers stamp.

8. All plans submitted in conjunction with a building, grading or right-of-way permit must have
elevations which are based on the King County datum only (NAVD 88).

9. A completeness check meeting is required prior to submittal of any Building Permit applications.

10. Prior to issuance of any commercial or multifamily Building Permit, the applicant shall provide a
plan for garbage storage and pickup. The plan shall be approved by Waste Management and the City.

11. All subdivision recording mylar's shall include the foflowing note:

Utility Maintenance: Each property owner shali be responsible for maintenance of the sanitary sewer or
storm water stub from the point of use on their own property to the point of connection in the City
sanitary sewer main or storm water main. Any portion of a sanitary sewer or surface water stub, which
jointly serves more than one property, shall be jointly maintained and repaired by the property owners
sharing such stub. The joint use and maintenance shail "run with the land" and will be binding on all
property owners within this subdivision, including their heirs, successors and assigns.

Public Right-of-way Sidewalk and Vegetation Maintenance: Each property owner shall be responsible
for keeping the sidewalk abutting the subject property clean and fitter free. The property owner shall
also be responsible for the maintenance of the vegetation within the abutting landscape strip. The
maintenance shall "run with the land” and wiil be binding on all property owners within this subdivision,
including their heirs, successors and assigns.

Sanitary Sewer Conditions:

1. Northshore Utility District approval required for sewer sarvice. A letter of sewer availability is

delvstds, rev 7/10:2007



E-Page # 68

reguired; cali N.U.D at 425-398-4400,
Water System Conditions:

1. The existing water main in the 99th PI. NE right-of-way along the frent of the subject property is
adequate to serve this proposed development,

2. Provide a water service from the water main to the meter for each huilding, each unit, or for the
entire lot project (developers choice); water meter and water service sizing shall be per the Uniform
Plumbing Code. Provide a separate irrigation service. The City of Kirkland will set the water meters.
The west side of the project is in N.U. D. service boundary. Coordination will need to be done to
determine if Kirkland should serve the entire project.

3. The existing water service from the City water main on 29th P, NE may be used provided that it is
in the right location, is not galvanized, and is sized adequately to serve a building {per the Plumbing
Code). The other option is to use the water service for irrigation.

4. Provide fire hydrants per the Fire Departments requirements. If the Fire Departmeni requests a
new hydrant within the project, a water main extension will be necessary.

Surface Water Conditions:

1. Provide tempeorary and permanent storm water control per the 1998 King County Surface Water
Design Manual. if the site discharges to the storm line, which outlets into the lake to the south of this
site, it is possible that a downstream analysis will show that no storm detention is required. If the site
discharges to the storm line, which outlets to the north, storm detention will likely be required due to
storm line capacity.

2. Storm detention calculations for the entire site are required.

3. Provide a level one off-site analysis unless a quantitative analysis is required to justify a waiver of
storm detention.

4. For new or reconstructed impervious areas, subject fo vehicular use, provide storm water quality
freatment per the most current City-adopted Surface Water Design Manual.

5. When applicable, structural source control measures, such as car wash pads or dumpster area
roofing, shall be shown on the site improvement plans submitted for engineering review and approval.
Refer to King County Storm water Pollution Control Manual and the 2001 Department of Ecology Storm
water Management Manual for Western Washington for further information.

8. The Army Corps of Engineers (COE) has asserted jurisdiction over upland ditches draining to
streams. Either an existing Nationwide COE permit or an Individual COE permit may be necessary for
work within ditches, depending on the project activities.

Applicants should obtain the applicable COE permit; information about COE permits can be found at:
U.S. Army Corps of Engineers, Seattle District Regulatory Branch

hitp:/fwww . nws usace. army.mil/fPublicMenu/Menu. cim7sitename=REG&nagename=mainpage NWPs
Specific guestions can be directed to: Seattle District, Corps of Engineers, Regulatory Branch,
CENWS-0OD-RG, Post Office Box 3755, Seattle, WA $8124-3755, Phone: (208) 764-3495

7. The National Pollutant Discharge Elimination System (NPDES) Phase Il Fina! Rule requires
operators of small construction sites {disturbing between 1 and 5 acres of land) to obtain a Construction
Storm water General Permit through the Washington State Department of Ecology. Information about
the permit can be obtained at:

Washington State Department of Ecology hitp://www . ecy wa.gov/programs/wa/stormwalerf/construction/
U.S. EPA Office of Wastewater Management http://cfpub.epa. gov/npdes/stormwater/const.cfm

Specific question can be direcied to:

Jeff Killelea
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PO Box 47600

Olympia, WA 98504-7600
(360) 407-6127
ikild61@ecy. wa.gov

8. Provide an erosion control plan with Building or Land Surface Modification Permit application. The
plan shall be in accordance with the 1998 King County Surface Water Design Manual.

9. Construction drainage control shail be maintained by the developer and will be subject to periodic
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an
erosior: problem already exis{s on the site, other cover protection and erosion contro! will be reguired.

10. All roof and driveway drainage must be tight-lined to the storm drainage system.
Street and Pedestrian Improvement Conditions:

1. The subject property abuts 99th Place NE. This street is a Collector type street. Zoning Code
sections 110.10 and 110.25 require the appiicant to make half-street improvements in rights-of-way
abutting the subject property. Section 110.30-110.50 establishes that this street must be improved with
the followinrg:

A. Widen the street to 18 {t. from centerline to face of curb.
B. Install storm drainage, curb and gutter, a 4.5 ft. planter strip with street trees 30 ft. on-center, and a
5 ft. wide sidewalk.

2. Due to the lack of adequate access to the site from 98th Ave. NE during the PM peak traffic times,
all units in this project must have primary access to 99th Place. NE. A secondary access to 98th Ave,
N is affowed,

3. The applicant has asked if the access from 98th Ave. NE can be gated. The Public Works
Department approves of the proposed gate as it will deter cut-through traffic from 98th Ave. NE, but the
Fire Department must alsoc approve of the gate.

4. A 2-inch asphall street overlay will be required where more than three utility trench crossings occur
with 150 lineal fi. of street length or where utility trenches paralle! the street centerline. Grinding of the
existing asphalt to blend in the overlay will be required along all match lines,

5. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities
which conflict with the project associated street or utility improvements.

8. Underground all new and existing on-site utility lines and overhead transmission lines.

7. Zoning Code Section 110.60.9 establishes the requirement that existing utility and transmission
(power, telephone, etc.} lines on-site and in rights-of-way adjacent to the site must be underground.
The Public Works Director may determine if undergrounding transmissicn lines in the adjacent
right-of-way is nol feasible and defer the undergrounding by signing an agreement to participate in an
undergrounding project, if one is ever proposed. In this case, the Public Works Director has
determined that undergrounding of existing overhead utility on 99th PI. NE is not feasible at this time
and the undergrounding of off-site/frontage transmission lines should be deferred with a concomitant
agreement or LID No Protest Agreement.

The proposed ot ines as shown do not accommaodate the buildings submitted under NSFR permit
applications BLD07-00159 through BLDO7-00169. Please revise the Plat Map to compiy with IRC
section R302.2 below as follows:

In Lot 1 and 2. the "duplex" building appears to have open areas with 2 stories above that cross

delvstds. rev 700247



E-Page # 70

property fines on both the East and West sides which is not allowed. Also, in order for the carports to
be open and to have windows in the walls above looking East and West, the property lines need to be
at least 3' away from these walls/openings. An easement may be necessary for the guest parking
space on Lot 2.

In order to have windows on the East face of the building on Lot 3, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 3 and 2.

In order o have windows on the West face of the building on Lot 7, the property line needs to be at
least 3' away. An easement may be necessary for the guest parking space on Lots 7 and 8.

In order to have windows on the East face of the building on Lot 8, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 8 and 7,

IRC excerpt:
LOCATION ON LOT

R302.1 Exterior walls. Exterior walls with a fire separation distance less than 3 feet shall have not less
than a one-hour fire-resistive rating with exposure from both sides. Projections shall not extend to a
point closer than 2 feet from the line used to determine the fire separation distance.

Projections extending into the fire separation distance shall have not less than one-hour fire-resistive
construction on the underside. The above provisions shail not apply to wails which are perpendicular to
the line used o determine the fire separation distance.

R302.2 Openings. Openings shall not be permitied in the exterior wall of a dwelling or accessory
building with a fire separation distance less than 3 feet. This distance shail be measured perpendicular
to the fine used to determine the fire separation distance,

Exceptions:

1. Openings shall be permitted in walls that are perpendicular to the line used to determine the fire
separation distance.

2. Foundation vents installed in compliance with this code are permitted.

Plumbing meter and service line shall be sized in accordance with UPC 1008 (h) and Table 10-2.
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KNOW ALL PEOPLE BY THESE PRESENTS THAT WE, THE UNDERSIGNED BEING ALL OF THE
QUNERS OF THE " LAND HEREBY SHORT SUBDIVIDED. HEREBY DECLARE THIS SHORT PLAT T
BE THE GRAPHIC REPRESENTATION OF SHORT: SUBBIISION MADE HEREBY, AND D
FEREay DRDICATE TO TE Ut OF e PUBLIC FOREVER AL STRERTS 'AND: AVEAUES

AS PRIVATE HEREON AND DEDICATE FOI PUBLIC PURPOSES
NOT INCONSISTENT WITH USE THEREOF FOR PUBLIC HIGHWAY PURPOSES, AND ALSO THI
RIGHT TO Y SLOPES FOR S
HEREON N THE ORIGINAL REASONABLE GRADING OF ' SAID STREETS AND UES. AND
FURTHES QF I ND TRACTS ~SHO\
ON_THIS SHORT PLAT FOR ALL PUBLIC PURPOSES o JNDKCATED HEREDN INCLUDING | EUT
NOT LIMITED TO PARKS, OPEN SPACE, UTILITIES, AND

OR TRACTS. ARE SPECIICALLY IOENFED.  ON TS, SHORT. PLAT ARG BECATD or
CONVEYED TO A PERSON OR ENTITY OTHER THAN THE PUBLI

THER, THE UNDERSIGNED OWNERS OF THE LAND HEREBY SUBDIVIDED WAIVE FOR

ELVES, THEIR HEIRS AND ASSIGNS AND ANY P DERIVING TILE
E_UNDERSIGNED, ANY CLAM AGES NGANST THE 7Y OF KIRKLAND,

ITS SUCCESSORS AND ASSIGNS WHICH MAY BE D BY THE ESTABLISHMENT,

0} CTION, OR MAINTENANCE OF ROADS AND/OR DRAI S S

CONSTRI Ct \GE SYSTEM:
SUEDIVISION OTHER THAN CLAIMS RESULTING FRO NADEQUATE GARTERANGE By T CTY

FURTHER, THE UNDERSIGNED OWNERS OF THE LAND HEREBY SHORT SUBDIVIDED AGREE FOR

S, THEIR HEIRS AND ASSIGNS TO INDEMNIFY AN Y, OF KIRKLAND,
e erStons AND ALSio . HARMLES: AMAGE, INCLUDING ANY COS
DEFENSE, CLAIMI S WITHIN OF UBDIVIS]
BEEN CAUSED BY ALTERATIONS OF THE GROUND SURFACE, VECETATION, DRA

CONSTRUCTION OR ANCE OF THE ROAD: N_THIS IVISION. ~ PROVIDED, THIS
WAIVER AND_INDEMNIFICATION _SHALL NOT BE CONSTRI i E CI
KIRKLAND, ITS SUCCESSORS OR ASSICNS, FROM LIABILITY FOR  DAMAGES, INCLUDING THE,

DEFENSE, RESULTING IN_ WHI IN PART FROM THE NEGLIGENCE OF THE CITY
OF KIRKLAND, ITS succEsscRs. OR ASSIGNS.

THIS_SUBDIVISION_ DEDICATION, WAIVER OF CLAIMS AND AGREEMENT TO HOLD HARMLESS IS
MADE WITH THE FREE CONSENT AND IN ACCORDANCE WITH THE DESIRES OF SAID OWNERS.

IN WITNESS WHEREOF WE SET OUR HANDS AND SEALS.

BY:
NORTHWEST TOWNHOMES, LLC
ITs:

BY:
HOMESTREET BANK
I1s:

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON

ACKNOWLEDGEMENTS

STATE OF WASHINGTON )
Ss.
COUNTY OF KING )

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT _._____.__ .
SIGNED THIS DECLARATION, ON OATH STATED THAT HE/SHE WAS AUTHORIZED TO EXECUTE

THIS INSTRUMENT AND ACKNOWLEDGED 1T AS THE

R — OF
NORTHWEST TOWNHOMES, LLC TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR
THE USES AND PURPOSES MENTIONED IN THE INSTRUMENT.

DATED.

SIGNATURE OF NOTARY PUBLIC________

PRINTED NAME OF NOTARY PUBLIC_______

TME

MY APPOINTMENT EXPIRES.

STATE OF WASHINGTON )
COUNTY OF KING )

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT
SIGNED THIS DECLARATION, ON OATH STATED THAT HE/SHE WAS AUTHORIZED TO EXECUTE

THIS INSTRUMENT AND ACKNOWLEDGED IT AS THE ______

HOMESTREET BANK TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USES
AND PURPOSES MENTIONED IN THE INSTRUMENT.

DATED.

SIGNATURE OF NOTARY PUBLIC.

PRINTED NAME OF NOTARY PUBLIC.

TME

MY T EXPIRES.

CITY OF KIRKLAND

FILE NO. FSB08-00001

APPROVALS
CITY OF KIRKLAND

KIRKLAND CITY COUNCIL

APPROVED BY THE KIRKLAND CITY COUNCIL THIS DAY OF ., 2008

ATTEST:

DEPARTMENT OF PUBLIC WORKS

EXAMINED AND APPROVED THIS _____ 2008.

DEPARTMENT OF PUBLIC WORKS

DAY OF _______

CITY ENGINEER (DIRECTOR)

FINANCE DIRECTOR CERTIFICATE

| HEREBY CERTIFY THAT ALL PROPERTY TAXES ARE PAID, THAT THERE ARE NO DELINQUENT
SPECIAL ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION AND THAT ALL SPECIAL
ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION ON ANY OF THE PROPERTY HEREIN
CONTAINED DEDICATED AS STREETS, ALLEYS OR FOR ANT OTHER PUBLIC USE ARE PAID IN FULL

THIS _____ DAY OF 2008.

MANAGER, FINANCE DIVISION DEPUTY

CITY TREASURER CERTIFICATE

| HEREBY CERTIFY THAT THERE ARE NO DELINQUENT LOCAL IMPROVEMENT ASSESSMENTS AND THAT
ALL SPECIAL ASSESSMENTS ON ANY OF THE PROPERTY HEREIN CONTAINED DEDICATED AS STREETS
OR FOR OTHER PUBLIC USE ARE PAID IN FULL THIS 2008.
DEPARTMENT OF FINANCE

DAY OF

TREASURER, CITY OF KIRKLAND
CITY OF KIRKLAND DEPARTMENT OF PLANNING AND COMMUNITY
DEVELOPMEN

EXAMINED, REVIEWED AND APPROVED BY THE CITY OF KIRKLAND PURSUANT TO THE SUBDIVISION

PROVISIONS OF TITLE 22 (LAND SUBDIVISION), KIRKLAND MUNICIPAL CODE, THIS DAY OF

2008,

DIRECTOR,

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

KING COUNTY

DEPARTMENT OF ASSESSMENT

EXAMINED AND APPROVED THIS DAY OF __________, 2008.

RECORDER’S CERTIFICATE

FILED FOR RECORD THIS DAYOF ____ 2008 AT ______INBOOK

15327 P PUT

HADSNDI9\plot5 \2\2FR0S019 pgs lk2dwg _7/23/2008

oF AT PAGE AT THE REQUEST OF STEVE SMITH DEVELOPMENT
MANAGER SUPT. OF RECORDS
SURVEYOR'S CERTIFICATE <
Y l/l:aﬁg JUANITA BAY TOWNHOMES OIS DR STRONG
THIS MAP CORRECTLY REPRESENTS A SURVEY, MADE BY ME OR CONSULTING ENGINEERS

UNDER MY DIRECTION, IN CONFORMANCE WITH THE REQUIREMENTS OF
THE SURVEY RECORDING ACT AT THE REQUEST OF

STEVE SMITH DEVELOPMENT IN _. 2008.

WILLIA% ROGERS

CERTIFICATE NO. 38016

NE 1/4, NE 1/4, SEC 31, T.26 N, R.5 E., WM.

PLANNERS SURVEYORS
10804 NE 38th PLACE, SUITE 101
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LEGAL DESCRIPTION

(PER LAND AMERICA COMMONWEALTH TITLE)

PARCELS A AND B OF CITY OF KIRKLAND LOT LINE ALTERATION NO. LLAO6-00008,
AS RECORDED UNDER RECORDING NO. 2006092600018, RECORDS OF KING COUNTY,
WASHINGTON, BEING A PORTION OF

GOVERNMENT LOT 4 IN SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST W.M., IN
KING COUNTY WASHINGTON;

SITUATE IN THE CITY OF KIRKLAND, COUNTY OF KING, STATE OF WASHINGTON.

TRACT NOTES

TRACT ’999’ IS A PRIVATE ACCESS TRACT FOR INGRESS AND EGRESS, PRIVATE
STORM DRAINAGE, PRIVATE SEWER AND UTILITIES FOR THE BENEFIT OF THE
OWNERS OF LOTS 1-12. AN EASEMENT OVER, UNDER AND ACROSS TRACT 999,
AS DEPICTED HEREIN, IS HEREBY DEDICATED TO THE NORTHSHORE UTILITY
DISTRICT FOR INGRESS AND EGRESS, THE CONSTRUCTION, RECONSTRUCTION AND

THE MAINTENANCE OF THE PUBLIC SEWER FACILITES AND FURTHER DESCRIBED
HEREON IN THE EASEMENT PROVISIONS.

EASEMENT PROVISIONS

AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO PUGET SOUND
ENERGY, NORTHSHORE UTILITY DISTRICT, ANY TELECOMMUNICATIONS AND CABLE
TELEVISION PROVIDER, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, UNDER
AND UPON THE EXTERIOR 10 FEET, PARALLEL WITH AND ADJOINING THE STREET
FRONTAGE OF ALL LOTS AND TRACTS, IN WHICH TO INSTALL, LAY, CONSTRUCT,
RENEW, OPERATE AND MAINTAIN UNDERGROUND CONDUITS, CABLE, PIPELINE, AND
WIRES WITH THE NECESSARY FACILITIES AND OTHER EQUIPMENT FOR THE PURPOSE
OF SERVICE TO THIS SUBDIVISION AND OTHER PROPERTY WITH ELECTRIC,
TELEPHONE, GAS, CABLE T.V., SEWER AND WATER, TOGETHER WITH THE RIGHT TO
ENTER UPON THE EASEMENTS AT ALL TIMES FOR THE PURPOSES STATED. THESE
EASEMENTS ENTERED UPON FOR THESE PURPOSES SHALL BE RESTORED AS NEAR
AS POSSIBLE TO THEIR ORIGINAL CONDITION BY THE UTILITY. NO LINES OR WIRES
FOR THE TRANSMISSION OF ELECTRIC CURRENT, TELEPHONE OR CABLE TV SHALL
BE PLACED OR BE PERMITTED TO BE PLACED UPON ANY LOT UNLESS THE SAME
SHALL BE UNDERGROUND OR IN CONDUIT ATTACHED TO A BUILDING.

HOMEOWNERS ASSOCIATION COVENANT

THE OWNERS OF LOTS 1 THROUGH 11, INCLUSIVE, ARE RESPONSIBLE FOR
PROVIDING THE THE JUANITA BAY TOWNHOMES HOMEOWNERS ASSOCIATION
CONTINUES TO BE A VIABLE AND FUNCTIONING LEGAL ENTITY. SAID HOMEOWNERS
ASSOCIATION SHALL OWN AND MAINTAIN THE TRACT AND EASEMENTS

INDICATED AND COVENANTED HEREIN, UNLESS OTHERWISE APPROVED B KING
COUNTY DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES OR ITS
LEGAL SUCCESSOR AGENCY. THIS COVENANT SHALL RUN WITH THE LAND AND IS
BINDING UPON THE OWNERS OF LOTS 1 THROUGH 11, INCLUSIVE, THEIR HEIRS,
SUCCESSORS AND ASSIGNS.

ADDRESSING

ADDRESSING SHALL BE IN ACCORDANCE WITH KIRKLAND BUILDING DIVISION POLICY
MANUAL NUMBER 9.001, ASSIGNMENT OF STREET NUMBERS AND ROAD SIGNAGE.

ROAD DRAINAGE NOTE

THE ROAD AND STORM DRAINAGE SYSTEMS SHALL BE CONSTRUCTED ACCORDING TO
THE PLAN AND PROFILE, ——_____, ON FILE WITH KING COUNTY DEPARTMENT OF
DEVELOPMENT AND ENVIRONMENTAL SERVICES (DDES). ANY DEVIATION FROM THE
APPROVED PLANS WILL REQUIRE WRITTEN APPROVAL FROM THE PROPER AGENCY,
CURRENTLY DDES.

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,

SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON

UTILITY MAINTENANCE

EACH PROPERTY OWNER SHALL BE RESPONSIBLE FOR MAINTENANCE OF THE
SANITARY SEWER OR STORM WATER STUB FROM THE POINT OF USE ON THEIR OWN
PROPERTY TO THE POINT OF CONNECTION IN THE CITY SANITARY SEWER MAIN OR
STORM WATER MAIN. ANY PORTION DF A SAN]TARY SEWER OR SURFACE WATER
STUB, WHICH JOINTLY SERVES MORI SHALL BE JOINTLY
MAINTAINED AND REPAIRED BY THE PROPERTY OWNERS SHARING SUCH STUB. THE
JOINT USE AND MAINTENANCE SHALL "RUN WITH THE LAND" AND WILL BE BINDING
ON ALL PROPERTY OWNERS WITHIN THIS SUBDIVISION, INCLUDING THEIR HEIRS,
SUCCESSORS AND ASSIGNS.

PUBLIC RIGHT—OF—WAY SIDEWALK AND VEGETATION
MAINTENANCE

EACH PROPERTY SHALL BE RESPONSIBLE FOR KEEPING THE SIDEWALK ABUTTING
THE SUBJECT PROPERTY CLEAN AND LITTER FREE. THE PROPERTY OWNER SHALL
ALSO BE RESPONSIBLE FOR THE MAINTENANCE OF THE VEGETATION WITHIN THE
ABUTTING LANDSCAPE STRIP. THE MAINTENANCE SHALL "RUN WITH THE LAND"
AND WILL BE BINDING ON ALL PROPERTY OWNERS WITHIN THIS SUBDIVISION,
INCLUDING THEIR HEIRS, SUCCESSORS AND ASSIGNS.

CITY OF KIRKLAND

FILE NO. FSB08—-00001

TITLE EXCEPTIONS

(PER LAND AMERICA COMMONWEALTH TITLE ORDER NO.: 20271380, DATED 14 JULY,
2008.)

1. (A) UNPATENTED MINING CLAIMS; (B) RESERVATIONS OR EXCEPTIONS IN PATENTS
OR IN ACTS AUTORIZING THE ISSUANCE THEREOF; (C )INDIAN TREATY OR
ABORIGINAL RIGHTS, INCLUDING BUT NOT LIMITED TO, EASEMENTS OR EQUITABLE
SERVITUDES; OR, (D) WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT
THE MATTERS EXCEPTED UNDER (A), (B), (C) OR (D) ARE SHOWN BY PUBLIC
RECORDS.
2. TAX MATTERS
. 9207300895-NOTICE OF TAP OR CONNECTION CHARGES.

476380—-RESTRICTIONS.
. 477129-RESTRICTIONS.

3.

4.

5.

6. 6159154—AN EASEMENT IN FAVOR OF THE MUNICIPALITY OF METROPOLITAN
SEATTLE.

;S%;SZQZ‘K AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER
g]s%;‘sCZTQ23—AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER

9. 6266809—AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER
DISTRICT, A MUNICIPAL CORPORATION.

10. 7304170099 AN EASEMENT IN FAVOR OF KING COUNTY, WASHINGTON.
11. 73204170100—AN EASEMENT IN FAVOR OF KING COUNTY, WASHINGTON.

12. 7504140371—AN EASEMENT IN FAVOR OF PUGET SOUND POWER AND LIGHT
COMPANY.

13. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER
SERVITUDES, IF ANY, DISCLOSED BY THE SURVEY RECORDED UNDER RECORDING NO.
7508050567 AND 7601060386.

14. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER
SERVITUDES, IF ANY, DISCLOSED BY THE SURVEY RECORDED UNDER RECORDING NO.
8003279006.

15. 8101280659—AN EASEMENT IN FAVOR OF PUGET SOUND POWER AND LIGHT
COMPANY.

1

)

. 8303230455—AN EASEMENT AGREEMENT.(TO BE EXTINGUISHED)
1

N

9308181175—KIRKLAND RESOLUTION NO. R-3827.
1

I

9309171853—~UTILITY EASEMENT VACATED LAKE WASHINGTON BOULEVARD.
1

©

. 20080222001756—AGREEMENT AND THE TERMS AND CONDITIONS THEREOF.
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER

SEmeDES IF ANY, DISCLOSED BY THE BOUNDARY LINE ADJUSTMENT RECORDED
UNDER RECORDING NO. 20060726900018.

21. 20080723000288—SEWER EASEMENT AND THE TERMS AND CONDITIONS THEREOF.

22. 20060915002376-DEED OF TRUST.

23. UNRECORDED LEASEHOLDS, IF ANY; RIGHTS OF VENDORS AND HOLDERS OF
SECURITY INTERESTS ON PERSONAL PROPERTY INSTALLED UPON THE LAND; AND
RIGHTS OF TENANTS TO REMOVE TRADE FIXTURES AT THE EXPIRATION OF THE TERM.
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REFERENCES:

1—COURT COMMISSIONERS PLAT PER COURT CAUSE NO.
175301,

2—-RECORD OF SURVEY, AFN: 7601060386, 6 JANUARY,
1976, BOOK 5 OF SURVEYS, PAGE 204, RECORDS OF KING
COUNTY, WASHINGTON.

3-DEED FILED UNDER RECORDING NO. 8009090683.
4-DEED FILED UNDER RECORDING NO. 8011180668.

5-RECORD OF SURVEY, AFN: 20041022900003, 22
OCTOBER, 2004, BOOK 178 OF SURVEYS, PAGES 93 & 94,
RECORDS OF KING COUNTY, WASHINGTON.

6—LOT LINE ALTERATION, AFN: 20060726900018, 26 JULY,
2006, BOOK 208 OF SURVEYS, PAGES 260 & 261, RECORDS
OF KING COUNTY, WASHINGTON.

7—-COMMONWEALTH LAND TITLE COMPANY ORDER NO.
RM-20159809, DATED JULY 27, 2005.

SURVEYOR'S NOTES:

1-BASIS OF BEARING FOR THIS SURVEY IS THE
MONUMENTED NORTH LINE 31-26--05.

2-EQUIPMENT;

5" TOTAL STATION USED (ALL PHASES).

ALL EQUIPMENT MAINTAINED IN ADJUSTMENT TO
MANUFACTURER SPECIFICATIONS.

3—-PROCEDURES:
FIELD TRAVERSE METHOD MEETS OR EXCEEDS MINIMUM
REQUIREMENTS IN ACCORDANCE WITH WAC 332-130.

ABBREVIATIONS:

AFN AUDITOR'S FILE NUMBER

. CENTERLINE

. LICENSED SURVEYOR

. NOT TO SCALE

. RIGHT OF WAY

. WILLAMETTE MERIDIAN

. POINT OF INTERSECTION

- SQUARE FEET

ACREAGE

TRUE POINT OF BEGINNING
. DISTANCE OF MONUMENT

ABOVE OR BELOW GROUND

LEGEND:
(123.45') ....RECORD DATA AS PER SURVEY REFERENCE #1

{123.45'4 .....RECORD DATA AS PER SURVEY REFERENCE #2

@ L. MONUMENT FOUND AS NOTED

° .....REBAR & CAP FOUND AS NOTED

o .....SET REBAR & CAP, LS 34134 OR LS 38016
@ L CALCULATED POSITION, NOT SET OR FOUND

BO= Ji SECTION

IN IV HL86 /0

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,

CITY OF KIRKLAND
FILE NO. FSB08-00001
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JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,

SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON

CITY OF KIRKLAND
FILE NO. FSB08-00001

1914’
N 89%57'02" E
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ABBREVIATIONS:

.. AUDITOR'S FILE NUMBER

CENTERLINE

LICENSED SURVEYOR

NOT TO SCALE

RIGHT OF WAY

.. WILLAMETTE MERIDIAN

.. POINT OF INTERSECTION

SQUARE FEET

ACREAGE

TRUE POINT OF BEGINNING

RADIAL

.. DISTANCE OF MONUMENT
ABOVE OR BELOW GROUND
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T e0203”
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(123.45") .....RECORD DATA AS PER SURVEY REFERENCE #
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5' PRIVATE UTILITY EASEMENT
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§123.45'} ....RECORD DATA AS PER SURVEY REFERENCE #2

@ L MONUMENT FOUND AS NOTED
° ....REBAR & CAP FOUND AS NOTED
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CALCULATED POSITION, NOT SET OR FOUND
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GRAPHIC SCALE
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ABBREVIATIONS:

.. AUDITOR’S FILE NUMBER
CENTERLINE

LICENSED SURVEYOR
NOT TO SCALE

.. RIGHT OF WAY

.. WILLAMETTE MERIDIAN

.. POINT OF INTERSECTION

ACREAGE

TRUE POINT OF BEGINNING

RADIAL

. DISTANCE OF MONUMENT
ABOVE OR BELOW GROUND

LEGEND:
(123.45") ....RECORD DATA AS PER SURVEY REFERENCE #1
{123.457 ... RECORD DATA AS PER SURVEY REFERENCE #2
@ L MONUMENT FOUND AS NOTED
e .. REBAR & CAP FOUND AS NOTED

SET REBAR & CAP, LS 34134 OR LS 38016

CALCULATED POSITION, NOT SET OR FOUND

<o Ji SECTION

.....SECTION CORNER

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,

KING COUNTY, WASHINGTON

CITY OF KIRKLAND
FILE NO. FSBO8-00001
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LEGEND:

(123.45") ..... RECORD DATA AS PER SURVEY REFERENCE #1

{123.4577 ... RECORD DATA AS PER SURVEY REFERENCE #2

L MONUMENT FOUND AS NOTED
©  ...REBAR & CAP FOUND AS NOTED
o ET REBAR & CAP, LS 34134 OR LS 38016

© CALCULATED POSITION, NOT SET OR FOUND
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SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON
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CITY OF KIRKLAND
FILE NO. FSB08-00001
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LEGEND:
(123.45') .....RECORD DATA AS PER SURVEY REFERENCE #1
{123.45') ....RECORD DATA AS PER SURVEY REFERENCE #2
@ ONUMENT FOUND AS NOTED
LI REBAR & CAP FOUND AS NOTED
O _..SET REBAR & CAP, LS 34134 OR LS 38016
©  ...CALCULATED POSITION, NOT SET OR FOUND
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CITY OF KIRKLAND HEARING EXAMINER

FINDINGS AND DECISION
APPLICANT: Steve Smith Development, Property Owner
FILE NO.: PSB06-00001, APL07-00005
SITE LOCATION: 11444 98" Avenue NE and 11435 99" P1. NE
APPLICATION: Proposal to subdivide two existing parcels (.44 acres) into

11 separate parcels within the Juanita Business District
(JBD) 2 Zone (no minimum lot size for attached residential
units).

REVIEW PROCESS: Preliminary Subdivision process pursuant to Chapter 22.12.
KMC and Process IIA; Hearing Examiner holds public
hearing and makes final decision on preliminary plat. An
Appeal of the Director’s SEPA determination is decided by
the Hearing Examiner in accordance with KMC 24.02.105.

MAJOR ISSUES: The major issues are compliance with applicable
subdivision  criteria, including consistency  with
development regulations. A SEPA appeal was filed by
Columbia Athletic Clubs, Inc. The appeal was withdrawn
by the Appellant, and is dismissed as part of this decision.

RECOMMENDATION:

Department of Planning and Community Development: ~ Approve with conditions

PUBLIC HEARING:

After reviewing the Department of Planning and Community Development Advisory
Report, the Hearing Examiner held a public hearing on the SEPA appeal and the
preliminary subdivision application. The hearing commenced at 11:15 a.m. July 19,
2007, in City Council Chambers, City Hall, 123 Fifth Avenue, Kirkland, Washington. A
verbatim recording of the hearing is available in the City Clerk’s Office. The minutes of
the hearing and the exhibits are available for public inspection in the Department of
Planning and Community Development. At the request of the parties, the SEPA appeal
hearing was continued to July 31, 2007 and the record held open. On July 30, 2007, the
Appellant withdrew its appeal, indicating that it had reached a settlement with the
applicant. The appeal was therefore dismissed and the hearing was stricken.

The following persons spoke at the public hearing:

From the City: Tony Leavitt, Project Planner
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Hearing Examiner Decision
PSB06-00001, APL07-00005
Page 2 of 6

From the Applicant: James Barnett
John Sullivan

From the Community: James Fitzgerald, attorney for
SEPA Appellant, Columbia Athletic Clubs, Inc.

CORRESPONDENCE:

The following persons submitted written comments on this application:

Jan Jordan (for Michaels The Arts and Crafts Store)
James Fitzgerald (for Columbia Athletic Clubs, Inc.)

FINDINGS AND CONCLUSIONS

After considering the evidence in the record and inspecting the site on July 19, 2007, the
Hearing Examiner enters the following findings of fact and conclusions.

A. Findings of Fact

1. The site consists of two parcels which total 19,800 square feet (.44 acres). The
site is zoned Juanita Business District (JBD) 2 (no minimum lot size for attached
residential units). Two structures at the site, an office structure and a single family
residential structure, would be removed as part of the proposal.

2. At this time, the access to the residential structure is from 99" Place NE., and
access to the office structure is from 98" Avenue NE via an access easement.

3. The site has a significant downward slope on its eastern half, and levels out on the
western half. There are two significant trees on the site.

4. The zoning to the north, south and west is JBD 2, while property to the east is
zoned RM 2.4. Development in the vicinity includes the Columbia Athletic Club building
and an associated parking lot to the north; the Juanita Veterinary Hospital to the south
and a vacant parcel to the southeast; a three-story condominium development to the east;
and a parking lot to the west. Juanita Bay Park is located on the west side of NE 98"
Street.

5. The property is within the South Juanita neighborhood.  The South Juanita
Neighborhood Land Use Map designates the subject property for commercial uses; the
Comprehensive Plan provides that “commercial” may include multifamily uses.
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6. The proposal is to subdivide the two parcels into 11 lots that will be developed
with townhome units. The townhomes have been approved as part of Design Review
Board File No. DRC06-00004.

7. Primary vehicular access for each lot will be provided via an access tract
connecting directly to 99" Place NE, with emergency vehicle access via an existing
private access easement to 98" Avenue NE. Access would consist of a minimum width
of 20 feet of unobstructed paved surface within the 25-foot wide access easement. The
private access easement runs across the southwest corner of property belonging to the
Columbia Athletic Club.

8. The applicant has submitted a Tree Plan II identifying two significant trees on the
subject property. These trees would be removed as part of the development.

0. The proposed townhome development was reviewed for concurrency by the
City’s Public Works Department and has passed the concurrency test for traffic.

10. The Public Works Department has concluded that there is adequate water and
sewer capacity to serve the proposed development, and has identified conditions of
approval for the plat. The Fire Department and PCD have also recommended approval,
subject to certain conditions and applicable Codes.

11.  Attachment 3 to the PCD Advisory Report identifies the conditions and standards
that will apply to the proposed subdivision and/or development, in addition to other Code
requirements that may apply.

12. The Director reviewed the proposal pursuant to SEPA, and issued a
Determination of Nonsignificance (DNS) on June 13, 2007. The DNS was appealed by
Appellant Columbia Athletic Clubs, Inc., on June 27, 2007.

13. The Appellant withdrew its SEPA appeal on July 30, 2007.

14. KMC 22.12.230 states that the Hearing Examiner may approve a preliminary plat
only if “(1) There are adequate provisions for open spaces, drainage ways, rights-of-
way, easements, water supplies, sanitary waste, power service, parks, playgrounds, and
schools, and (2) It will serve the public use and interest and is consistent with the public
health, safety, and welfare. The Hearing Examiner shall be guided by the policy and
standards and may exercise the powers and authority set forth in RCW 58.17.”

15. KZC 150.65 provides that the Hearing Examiner may approve a preliminary plat
if it is consistent with all applicable development regulations, and in the absence of
applicable development regulations, the Comprehensive Plan.
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B. Conclusions
SEPA Appeal

1. The SEPA appeal was withdrawn by the Appellant on July 30, 2007, and should
therefore be dismissed.

Preliminary subdivision

2. The proposed preliminary subdivision, as conditioned by the requirements set out
in Attachment 3 to the Advisory Report, would meet the applicable development
regulations and be consistent with the applicable portions of the Comprehensive Plan.

3. The plat will make adequate provisions for open space, drainage ways, rights-of-
way, easements, water supplied, sanitary waste, power service, parks, playgrounds and
schools, will serve the public use and interest, and will be consistent with the public
health, safety and welfare.

4. The proposed plat meets the criteria of KMC 22.12.230 and KZC 150.65, and
should be approved subject to the recommended conditions.

DECISION

Preliminary Subdivision: Based upon the foregoing findings of fact and conclusions, the
preliminary plat is approved subject to the conditions set forth in Attachment 3 to the
Advisory Report.

SEPA Appeal: The appeal is hereby dismissed.

Entered this 31 day of July, 2007.

Anne Watanabe
Hearing Examiner
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EXHIBITS
The following exhibits were offered and entered into the record:

Planning and Community Development Staff Advisory Report
Attachments:

Vicinity Map

Development Plans

Development Standards

Letter from Michael’s Craft Store, dated April 16, 2007

Letter from James S. Fitzgerald, dated April 19, 2007

SEPA Determination, Memo and Enclosures

SEPA Appeal letter from James S. Fitzgerald dated June 27, 2007
South Juanita Neighborhood Land Use Map

PN R

PARTIES OF RECORD

Applicant, Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115
James Fitzgerald (on behalf of Columbia Athletic Clubs, Inc.,) P.O. Box 908, Kirkland,
WA 98083

Jan Jordan, Lease Compliance Administrator for Michael’s Craft Store, 8000 Bent
Branch Drive, Irving, TX 75063

Department of Planning and Community Development

Department of Public Works

Department of Building and Fire Services

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for challenges and
appeals. Any person wishing to file or respond to a challenge or appeal should
contact the Planning Department for further procedural information.

Appeal to City Council:

Under Section 150.80 of the Zoning Code, the Hearing Examiner’s decision may be
appealed by the applicant and any person who submitted written or oral testimony or
comments to the Hearing Examiner. A party who signed a petition may not appeal unless
such party also submitted independent written comments or information. The appeal
must be in writing and must be delivered, along with any fees set by ordinance, to the
Planning Department by 5 p.m. , fourteen (14) calendar days following the
postmarked date of distribution of the Hearing Examiner’s decision on the application.
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Judicial Review:

Section 150.130 of the Zoning Code allows the action of the City in granting or denying
this zoning permit to be reviewed in King County Superior Court. The petition for
review must filed within twenty-one (21) calendar days of the issuance of the final land
use decision by the City.

LAPSE OF APPROVAL

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final
plat application to the Planning Department, meeting the requirements of the Subdivision
Ordinance and the preliminary plat approval, and submit the final plat for recording,
within four (4) years following the date the preliminary plat was approved or the decision
becomes void; provided, however, that in the event judicial review is initiated per Section
22.16.110, the running of the four years is tolled for any period of time during which a
court order in said judicial review proceeding prohibits the recording of the plat.
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INTRODUCTION

A.

APPLICATION

L.
2.

Applicant: Steve Smith Development, Property Owner
Site Location: 11444 98~ Avenue NE and 11435 99+ Place NE (see Attachment 1)

Request: Proposal to subdivide two existing parcels (.44 total acres) into 11 separate
parcels within the Juanita Business District (JBD) 2 Zone (no minimum lot size for
attached residential units) (see Attachment 2). The new lots will be developed with the
townhome units that were approved as part of Design Review Board File No. DRCO6-
00004. Primary vehicular access for each lot will be provided via an access tract that
connects directly to 99th Place NE. Emergency vehicle and secondary access will be
provided to and from 98" Avenue NE via an existing private vehicular access easement.

Review Process:

a. Preliminary Subdivision: Hearing Examiner conducts public hearing and makes
final decision.

b. SEPA Appeal: Pursuant to Kirkland Municipal Code Section 24.02.105 the SEPA
appeal hearing will be conducted by the Hearing Examiner and combined with
the public hearing for the Preliminary Subdivision. The Hearing Examiner will
make the final decision on the SEPA appeal (see Section II. D).

Summary of Key Issues:

o SEPA Determination of Nonsignificance Appeal Consideration (see Section I1.D). The
appeal relates to potential traffic impacts from the applicant’s plan to use an existing
access easement to 98™ Avenue NE and offsite grading work.

o Compliance with Kirkland Municipal and Zoning Code Approval Criteria (see Section
I1.F).

RECOMMENDATIONS

Based on Statements of Fact and Conclusions (Section Il), and Attachments in this report, we
recommend approval of this application subject to the following condition:

L.

This application is subject to the applicable requirements contained in the Kirkland
Municipal Code, Zoning Code, and Building and Fire Code. It is the responsibility of the
applicant to ensure compliance with the various provisions contained in these
ordinances. Attachment 3, Development Standards, is provided in this report to
familiarize the applicant with some of the additional development regulations. This
attachment does not include all of the additional regulations. When a condition of
approval conflicts with a development regulation in Attachment 3, the condition of
approval shall be followed.
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L. FINDINGS OF FACT AND CONCLUSIONS

A. SITE DESCRIPTION

1. Site Development and Zoning:

a.

Facts:

(1) Size: 19,800 square feet (.44 acres)

(2) Land Use: The subject property contains an office structure on the
western most parcel and a single family residential structure on the

eastern most parcel. These structures are proposed to be removed as
part of the proposal.

(3) Zoning: Juanita Business District (JBD) 2 Zone (no minimum lot size for
attached residential units)

(4) Terrain: The site has a significant downward slope on the eastern half of
the property and levels out on the western half of the property.

(5) Vegetation: The subject property contains a total of 2 significant trees.

b. Conclusions: Size, land use, zoning, terrain, and vegetation are not constraining

factors in the review of this application.
2. Neighboring Development and Zoning:

a. Facts: The following are the uses, allowed heights, and zoning of the properties
adjacent to the subject property:
North: JBD 2 Zone. The property to the north contains the Columbia Athletic
Club building and an associated parking lot.
East: RM 2.4 Zone. A 3 story multi family development, The Hallmark Juanita
Condominiums, currently exists on the site.
South: JBD 2 Zone. The property to the southwest contains the Juanita
Veterinary Hospital and the property to the southeast is vacant.
West: JBD 2 Zone. The property immediately to the west contains a parking lot
owned by the owners of the Juanita Veterinary Hospital property. On the west
side of NE 98 Street is Juanita Bay Park.

b. Conclusion: The neighboring development and zoning are not factors in the

review of this application. Columbia Athletic Club has filed a SEPA Appeal related
to the use of private vehicular access easement that is located on their property.
The SEPA Appeal is discussed in Section II.D.
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In August of 2006, the applicant applied for Design Board Review of the proposed townhome
structures. The Design Review Board approved the project, subject to conditions, on November

6", 2006.

PUBLIC COMMENT

Facts: The initial public comment period for this application started on March 29, 2007 and
ended on April 19, 2007. Two public comment letters were received (see Attachments 4 and 5).
The issues raised in the letter along with staff responses follow:

e Construction Impacts

One neighbor is concerned that construction of the proposed project could impact NE 116th

Street.

Staff Response: The subject property is not located on NE 116th Street, so any potential
impacts to this street will be minimal.

e Vehicular Access Easement Impacts

The property owner to the north of subject property requests that the City require that the
applicant install a gate across the existing private vehicular access easement to 98th Avenue
NE in order to restrict use of the access easement to emergency vehicles only.

Staff Response: Staff addresses the vehicular access easement in Section II.D.

STATE ENVIRONMENTAL POLICY ACT (SEPA)

1. SEPA Threshold Determination

a. Facts:

(1)

(2)

(3)

(4)

A Determination of Nonsignificance (DNS) was issued on June 13,
2007. The Environmental Checklist, Determination, and additional
environmental information are included as Attachment 5.

A timely appeal of the SEPA Determination was filed on June 27, 2007
by the Jim Fitzgerald representing Columbia Athletic Clubs, Inc. (see
Attachment 7).

The Hearing Examiner will conduct a public hearing on the SEPA appeal
concurrently with the public hearing for this permit application on July
19, 2007.

The Hearing Examiner will consider the appeal and the testimony
received during the public hearing in making her decision to either:
affirm the decision being appealed; reverse the decision being appealed;
or modify the decision being appealed. Within eight calendar days after
the public hearing, the hearing body will issue a written decision on the
appeal.
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b. Conclusion: Once the Hearing Examiner issues a decision on the appeal of the
SEPA Determination of Non-Significance, the City and the applicant will have
satisfied the requirements of SEPA.

2. SEPA Appeal

a. Facts:

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

KMC Section 24.02.105.b establishes the following parties as able to
appeal the SEPA determination: The applicant or proponent; any agency
with jurisdiction, any individual or other entity who is specifically and
directly affected by the proposed action.

KMC Section 24.02.105.g.2 states that only those persons entitled to
appeal the threshold determination may participate in the appeal.

KMC Section 24.02.105.i of the Kirkland Municipal Code relating to
SEPA states that:

e The matters to be considered and decided upon in the appeal are
limited to the matters raised in the notice of appeal.

o The decision of the responsible official shall be accorded substantial
weight.

o All testimony will be taken under oath.

e The decision of the hearing body hearing the appeal shall be the
final decision on any appeal of a threshold determination including a
Determination of Nonsignificance.

The appellants claim in their letter of appeal that the SEPA
Determination ignores or fails to take proper account of probable
significant adverse environmental impacts, specifically traffic impacts,
from the applicant’s plan to use an existing access easement to 98™
Avenue NE. The appellants also object to any grading work on their
property without prior approval.

The applicant intends to use the existing private vehicular access
easement for emergency vehicle and secondary access to and from 98«
Avenue NE. The private vehicular access easement runs across the
southwest corner of the appellant’s property (see Attachment 2).

The appellants claim that the use of the existing private vehicular access
easement is limited and that the easement may not be used as
proposed by the applicant.

The appellant requests that a condition be imposed on the project that
requires that a fence and gate be placed along the common boundary
between the appellant's property and the subject property. The gate
would be located across the access easement and restrict access to
emergency vehicles only.

The Public Works Department reviewed the Concurrency Management
Review Application for the proposed development and concluded that
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the project will not have a negative traffic impact on existing public
facilities.

The existing vehicular access easement is a private easement and the
use of the easement is not regulated by the City of Kirkland.

Potential grading work on the appellants’ property is a private issue as
City issued permits do not authorize offsite work. As a result, the
applicant would need secure approval from the Columbia Athletic Club
for any work on their property.

Conclusions:

(1)

(2)

(3)

E. CONCURRENCY

Absent identification of probable significant adverse environmental
impacts, Staff has concluded that the City does not have the authority to
restrict use of the private vehicular access easement by requiring that
the applicant install an emergency vehicle access gate (see Attachment
6, SEPA Determination Memo).

As noted above, Staff has not identified negative traffic impacts and is
not requiring access restrictions.

Although the appeal includes a number of concerns regarding the use of
the easement, none of them represent significant environmental
impacts. Therefore, the decision by the responsible official to issue a
DNS was appropriate.

1. Facts: The Public Works Department has reviewed the application for concurrency. A
concurrency test was passed for traffic on January 31, 2007 (see Enclosure 4 of
Attachment 6) and for water and sewer on March 13, 2007 (see Attachment 3).

2. Conclusion: The proposal meets the City's concurrency requirements.

F. APPROVAL CRITERIA

1. Preliminary Subdivisions

a.

Facts: Kirkland Municipal Code section 22.12.230 states that the Hearing
Examiner may approve a proposed plat only if:

(1)

(2)

There are adequate provisions for open spaces, drainage ways,
rights-of-way, easements, water supplies, sanitary waste, power service,
parks, playgrounds, and schools; and

It will serve the public use and interest and is consistent with the public
health, safety, and welfare. The Hearing Examiner shall be guided by
the policy and standards and may exercise the powers and authority set
forth in RCW 58.17.

Zoning Code section 150.65 states that the Hearing Examiner may approve a
proposed plat only if:
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It is consistent with the all applicable development regulations, including
but not limited to the Zoning Code and Subdivision Code, and to the
extent there is no applicable development regulation, the
Comprehensive Plan.

Conclusion: The proposal complies with Municipal Code section 22.12.230 and
Zoning Code section 150.65. It is consistent with the Comprehensive Plan (see
Section Il H). With the recommended conditions of approval, it is consistent with
the Zoning Code and Subdivision regulations (see Sections I.G) and there are
adequate provisions for open spaces, drainage ways, rights-of-way, easements,
water supplies, sanitary waste, power service, parks, playgrounds, and schools.
It will serve the public use and interest and is consistent with the public health,
safety, and welfare because the proposal will create infill residential development
while meeting the goals of the Comprehensive Plan for the South Juanita
neighborhood.

G. DEVELOPMENT REGULATIONS

L.

2.

Vehicular Access Easements or Tracts

a.

b.

Facts: Municipal Code sections 22.28.110 and 22.28.130 establish that if
vehicular access within the plat is provided by means other than rights-of-way,
the plat must establish easements or tracts, compliant with Zoning Code Section
105.10, which will provide the legal right of access to each of the lots served.

(1)

(2)

Zoning Code section 105.10 establishes dimensional standards for
vehicular access easements and tracts. For the proposed use, the
minimum standard is 20 feet of unobstructed paved surface within a 20
foot wide easement or tract.

The project includes a proposed vehicular access easement that will be
25 feet wide with a 20 foot wide unobstructed paved surface.

Conclusion: The proposed vehicular access tract complies with section 105.10.

Natural Features - Significant Vegetation

a.

b.

Facts:

(1)

(2)

Regulations regarding the retention of trees can be found in Chapter 95
of the Kirkland Zoning Code. KZC Section 95.35.2.b.2 require