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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM      
 
To: David Ramsay, City Manager                                   QUASI JUDICIAL          
 
From: Eric Shields, AICP, Planning Director 
 Tony Leavitt, Associate Planner 
 
Date: July 24, 2008 
 
Subject: Juanita Bay Townhomes Final Subdivision, File No. FSB08-00001 
 
RECOMMENDATION 
 
Approve with conditions the Final Subdivision for the Juanita Bay Townhomes Plat. The City 
Council may do so by adopting the enclosed resolution 
 
BACKGROUND DISCUSSION 
 
The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The Hearing 
Examiner approved the project with conditions on July 31, 2007. A concurrency test was passed 
for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A Determination of 
Non-significance was issued for the proposal on June 17, 2007. The SEPA Determination was 
appealed on June 27, 2007 by a neighboring property owner. On July 30, 2007 the appeal was 
withdrawn after the appellant reached an agreement with the applicant to address their concerns. 
 
The proposal includes the following general elements: 
 

• Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita 
Business District (JBD) 2 Zone (no minimum lot size for attached residential units). 

 
• The new lots will be developed with the townhome units that were approved as part of 

Design Review Board File No. DRC06-00004. 
 
• Primary vehicular access for each lot will be provided via an access tract that connects 

directly to 99th Place NE. Emergency vehicle and secondary access will be provided to 
and from 98th Avenue NE via an existing private vehicular access easement. 

 
The applicant is not proposing any modifications to the size, configuration, or location of any of the 
lots, access easements, or the open space tract approved with the preliminary subdivision.  
 
The Planning Director recommends approval of the final subdivision with the conditions outlined in 
the staff advisory report dated July 23, 2008 (See Enclosure 1). 
 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  * 8. h. (1).
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1. Staff Advisory Report dated July 23, 2008 



 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.828.1257 
www.ci.kirkland.wa.us 

MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From: Tony Leavitt, Associate Planner 
 
Date: July 23, 2008 
 
File: JUANITA BAY TOWNHOMES FINAL SUBDIVISION, FILE FSB08-00001 
 
 

I. RECOMMENDATION 
 

Recommend approval of the Final Subdivision application for the Juanita Bay Townhomes Plat subject 
to the following conditions: 
 
A. The application is subject to the applicable requirements contained in the Kirkland Municipal 

Code, Zoning Code, Building and Fire Code, and Subdivision Ordinance. It is the responsibility 
of the applicant to ensure compliance with the various provisions contained in these 
ordinances. Attachment 1, Preliminary Subdivision Notice of Approval, is provided in this 
memo to familiarize the applicant with some of the additional development regulations. This 
attachment does not include all of the additional regulations. 

 
B. Prior to recording the final plat mylar with King County the applicant shall: 

 
1. Submit a title report no more than 30 days old from the date the final plat mylar was 

signed by the owners. The title report shall reflect that all taxes and assessments for 
the subject property have been paid. 

 
2. Have the exterior plat boundary and all interior lot corners set by a registered land 

surveyor. 
 

3. Install or bond for the completion of required right-of-way improvements. A bond or 
other approved security performance undertaken in an amount determined by the 
director of Public Works in accordance with the requirements therefore in the Kirkland 
Subdivision Ordinance shall be deposited with the City of Kirkland and be conditioned 
on the completion and acceptance by the City of all conditions of approval including 
public improvements within one year from the date of plat approval. 
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II. BACKGROUND 

 
A. The applicant is Steve Smith Development 
 
B. This is a Final Subdivision application to approve an 11-lot subdivision on a 19,421 square 

foot site (see Attachment 2). 
 

C. The Preliminary Subdivision (File No. PSB06-00001) was approved by the Hearing Examiner 
on July 31, 2007. See Attachment 3 and discussion under the History Section below. 

 
D. The site is located at 11444 98th Avenue NE and 11435 99th Place NE (See Attachment 2). 

 
III. HISTORY 

 
A. The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The 

Hearing Examiner approved the project with conditions on July 31, 2007. A concurrency test 
was passed for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A 
Determination of Non-significance was issued for the proposal on June 17, 2007. The SEPA 
Determination was appealed on June 27, 2007 by a neighboring property owner. On July 30, 
2007 the appeal was withdrawn after the appellant reached an agreement with the applicant 
to address their concerns. 

 
B. The proposal included the following general elements: 

 
� Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita 

Business District (JBD) 2 Zone (no minimum lot size for attached residential units). 
 
� The new lots will be developed with the townhouse units that were approved as part of 

Design Review Board File No. DRC06-00004. 
 

� Primary vehicular access for each lot will be provided via an access tract that connects 
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to 
and from 98th Avenue NE via an existing private vehicular access easement. 

 
IV. ANALYSIS 

 
A. Section 22.16.080 of the Kirkland Municipal Code discusses the conditions under which the 

final plat may be approved by the City Council. These conditions are as follows: 
 

� Consistency with the preliminary plat, except for minor modifications allowed under 
Kirkland Municipal Code Section 22.16.080; and 

 
� Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

 
B. The applicant has not proposed any modifications to the size, configuration or location of any 

of the lots, access easements, or the open space tract approved with the preliminary 
subdivision. 

 
C. The applicant has complied with all of the conditions that were placed on the preliminary 

subdivision application approved by the Hearing Examiner, except for those conditions that 
must be accomplished prior to Final Plat recording. 

 

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\Packet\Enclosure_1\Memo.doc 7.23.2008 rev050101sjc 
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V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 

A. Section 22.16.070 of the Kirkland Municipal Code states that any person who disagrees with 
the report of the Planning Director may file a written challenge to City Council by delivering it 
to the City Clerk not later than the close of business of the evening City Council first considers 
the final plat. 

 
 B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in granting or 

denying this final plat to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by the 
City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be submitted to 

the City for recording with King County within four (4) years of the date of approval of the 
preliminary plat, unless specifically extended in the decision on the plat, or the decision 
becomes void:  provided, however, that in the event judicial review is initiated per 
Section 22.16.110, the running of the four years is tolled for any period of time during which 
a court order in said judicial review proceeding prohibits the recording of the plat. 

 
VI. APPENDICES 
 
 Attachments 1 through 3 are attached. 
 
 1. Preliminary Subdivision Notice of Approval 
 2. Final Plat Plans 
 3.  Approved Preliminary Plat 
 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------  
 
Review by Planning Director: 
 
I concur ____________  I do not concur ____________ 
 
Comments:    
  
  
  
  
  
  
 
 
 
 
   
 Eric R. Shields, AICP Date 
 



 

 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us 

 
 

JUANITA BAY TOWNHOMES  
PRELIMINARY SUBDIVISION, FILE PSB06-00001 

NOTICE OF APPROVAL 
AUGUST 21, 2007 

 
PERMIT NO. PSB06-00001 
 
PROJECT NAME: JUANITA BAY TOWNHOMES 
 
PROJECT ADDRESS: 11444 98TH AVENUE NE & 11435 99TH PLACE NE 
 
APPLICANT OR AGENT: STEVE SMITH DEVELOPMENT 
 
CITY OF KIRKLAND APPROVAL DATE: Date Application Approved: July 31, 2007 

Date Decision mailed: August 2, 2007 

LAPSE OF APPROVAL: Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat 
application to the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary 
plat approval, and submit the final plat for recording, within four years following the date the preliminary plat was 
approved or the decision becomes void; provided, however, that in the event judicial review is initiated per Section 
22.16.110, the running of the four years is tolled for any period of time during which a court order in said judicial 
review proceeding prohibits the recording of the plat. 

This NOTICE OF APPROVAL is granted subject to the attached conditions and development standards.  Failure to 
meet or maintain strict compliance shall be grounds for revocation in accordance with the Kirkland Zoning Ordinance 
No. 3719 as amended. 
 
The applicant must also comply with any federal, state or local statutes, ordinances or regulations applicable to this 
project.  This Notice of Approval does not authorize grading or building without issuance of the necessary permits 
from the Kirkland Building Department. 
    
   CITY OF KIRKLAND 
   PLANNING AND COMMUNITY DEVELOPMENT 
 
 
 
   By:  ________________________________ 
    Tony Leavitt, Associate Planner 
Attachments: 
 
Conditions of Approval 
Development Standards 

FSB08-00001 Staff Approval Memo 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
DEVELOPMENT STANDARDS LIST 

JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001 
 

SUBDIVISION STANDARDS 
 
22.28.030  Lot Size.  Unless otherwise approved in the preliminary subdivision or short subdivision approval, all 
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland 
zoning code or other land use regulatory document. 

22.28.130  Vehicular Access Easements.  The applicant shall comply with the requirements found in the 
Zoning Code for vehicular access easements or tracts. 

22.28.210  Significant Trees.  The applicant shall design the plat so as to comply with the tree management 
requirements set forth in Chapter 95 of the Kirkland Zoning Code.  

22.32.010  Utility System Improvements.  All utility system improvements must be designed and installed in 
accordance with all standards of the applicable serving utility. 

22.32.030  Stormwater Control System.  The applicant shall comply with the construction phase and 
permanent stormwater control requirements of the Municipal Code. 

22.32.050  Transmission Line Undergrounding.  The applicant shall comply with the utility lines and 
appurtenances requirements of the Zoning Code. 

22.32.060  Utility Easements.  Except in unusual circumstances, easements for utilities should be at least ten 
feet in width. 

27.06.030  Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 

 
Prior to Recording: 
22.16.030  Final Plat - Lot Corners.  The exterior plat boundary, and all interior lot corners shall be set by a 
registered land surveyor. 

22.16.040  Final Plat - Title Report.  The applicant shall submit a title company certification which is not more 
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as 
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be 
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference 
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or 
assessments on the property. 

22.16.150  Final Plat - Improvements.  The owner shall complete or bond all required right-of-way, easement, 
utility and other similar improvements. 

22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 



created. 

22.32.080  Performance Bonds.  In lieu of installing all required improvements and components as part of a 
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has 
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period 
of one year to ensure completion of these requirements within one year of plat/short plat approval. 

 
Prior to occupancy: 
22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 
created. 

22.32.090  Maintenance Bonds.  A two-year maintenance bond may be required for any of the improvements 
or landscaping installed or maintained under this title.  A maintenance bond will be required for . 

 

ZONING CODE STANDARDS 
 
85.25.1  Geotechnical Report Recommendations.  The geotechnical recommendations contained in the 
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented. 
85.25.3  Geotechnical Professional On-Site.  A qualified geotechnical professional shall be present on site 
during land surface modification and foundation installation activities. 

92.35  Prohibited Materials In Design Districts.  If in a design district the following building materials are 
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal 
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for 
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.   

95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City. 

95.40.7.b  Parking Area Landscape Buffers.  Applicant shall buffer all parking areas and driveways from the 
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design 
district a low hedge or masonry or concrete wall may be approved as an alternative through design review. 

95.45  Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant 
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

105.10.2  Pavement Setbacks.  The paved surface in an access easement or tract shall be set back at least 5 
feet from any adjacent property which does not receive access from that easement or tract.  An access easement or 
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not 
receive access from it.  Screening standards are outlined in this section.   

105.18  Pedestrian Walkways.  All uses, except single family dwelling units and duplex structures, must provide 
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and 
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on 
the subject property, through parking lots and parking garages to building entrances. In design districts through block 
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180. 

105.32  Bicycle Parking.  All uses, except single family dwelling units and duplex structures with 6 or more 
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of 
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike 
racks required and location. 



105.18  Entrance Walkways.  All uses, except single family dwellings and duplex structures, must provide 
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject 
property. 

105.18.2  Walkway Standards.  Pedestrian walkways must be at least 5’ wide; must be distinguishable from 
traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety.  Lights must be 
non-glare and mounted no more than 20’ above the ground. 

105.19  Public Pedestrian Walkways.  The height of solid (blocking visibility) fences along pedestrian pathways 
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise 
approved by the Planning or Public Works Directors.  All new building structures shall be setback a minimum of five 
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street 
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards. 

105.20  Required Parking. 25 parking spaces are required for this use. 

105.58  Parking Lot Locations in Design Districts.  See section for standards unique to each district. 

105.65  Compact Parking Stalls.  Up to 50% of the number of parking spaces may be designated for compact 
cars. 

105.60.2  Parking Area Driveways.  Driveways which are not driving aisles within a parking area shall be a 
minimum width of 20 feet. 

105.60.3  Wheelstops.  Parking areas must be constructed so that car wheels are kept at least 2’ from 
pedestrian and landscape areas. 

105.77  Parking Area Curbing.  All parking areas and driveways, for uses other than detached dwelling units 
must be surrounded by a 6” high vertical concrete curb. 

110.52  Sidewalks and Public Improvements in Design Districts.  See section, Plate 34 and public works 
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts. 

110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species by the City.  All trees 
must be two inches in diameter at the time of planting as measured using the standards of the American Association 
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining 
sidewalks or driving lanes. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to operate any heavy 
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.  
No development activity or use of heavy equipment may occur on Sundays or on the following holidays:  New Year’s 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required 
to comply with these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.45  Garbage and Recycling Placement and Screening.  For uses other than detached dwelling units, 
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback 
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties 
and pedestrian walkways or parks by a solid sight-obscuring enclosure. 

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  Fill material 
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or 
create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any other impervious 
surface on the subject property is limited to a maximum percentage of total lot area.  See the Use Zone charts for 
maximum lot coverage percentages allowed.  Section 115.90 lists exceptions to total lot coverage calculations See 
Section 115.90 for a more detailed explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum Environmental Noise Levels 
established pursuant to the Noise Control Act of 1974, RCW 70.107.  See Chapter 173-60 WAC.  Any noise, which 
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or 
in the use of property is a violation of this Code. 



115.115  Required Setback Yards. This section establishes what structures, improvements and activities may 
be within required setback yards as established for each use in each zone.  

115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to a maximum height 
of four feet in a required yard unless certain modification criteria in this section are met.  The combined height of 
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet, 
unless certain modification criteria in this section are met. 

115.115.3.p  HVAC Equipment:  These may be placed no closer than five feet of a side or rear property line, 
and shall not be located within a required front yard; provided, that HVAC equipment may be located in a storage 
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(o)(2) of 
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

115.115.5.b  Driveway Setbacks.  For attached and stacked dwelling units in residential zones, driveways shall 
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an 
adjacent street.  Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet 
the minimum required setbacks from all other property lines for the use. 

115.120  Rooftop Appurtenance Screening.  New appurtenances on existing buildings shall be surrounded by 
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop 
appurtenances by incorporating them in to the roof form. 

115.135  Sight Distance at Intersection.  Areas around all intersections, including the entrance of driveways 
onto streets, must be kept clear of sight obstruction as described in this section. 

150.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day period following the 
City’s final decision on the permit, the applicant shall remove all public notice signs. 

 

Prior to recording: 
110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 

 

As part of any development permit: 

105.10.2  Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will 
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract 
outside the required front yard. 

 
Prior to issuance of a grading or building permit: 
85.25.1  Geotechnical Report Recommendations.  A written acknowledgment must be added to the face of 
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical 
recommendations and incorporated these recommendations into the plans. 

90.50  Wetland Buffer Fence.  Prior to development, the applicant shall install a six-foot high construction  

27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 
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Prior to occupancy: 
95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City 

110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 
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CITY OF KIRKLAND HEARING EXAMINER
FINDINGS AND DECISION 

________________________________________________________________________

APPLICANT: Steve Smith Development, Property Owner 

FILE NO.:   PSB06-00001, APL07-00005 

SITE LOCATION:  11444 98th Avenue NE and 11435 99th Pl. NE 

APPLICATION: Proposal to subdivide two existing parcels (.44 acres) into 
11 separate parcels within the Juanita Business District 
(JBD) 2 Zone (no minimum lot size for attached residential 
units).

REVIEW PROCESS: Preliminary Subdivision process pursuant to Chapter 22.12. 
KMC and Process IIA; Hearing Examiner holds public 
hearing and makes final decision on preliminary plat.  An 
Appeal of the Director’s SEPA determination is decided by 
the Hearing Examiner in accordance with KMC 24.02.105.    

MAJOR ISSUES: The major issues are compliance with applicable 
subdivision criteria, including consistency with 
development regulations.   A SEPA appeal was filed by 
Columbia Athletic Clubs, Inc.   The appeal was withdrawn 
by the Appellant, and is dismissed as part of this decision.

RECOMMENDATION:
Department of Planning and Community Development: Approve with conditions 

PUBLIC HEARING:

After reviewing the Department of Planning and Community Development Advisory 
Report, the Hearing Examiner held a public hearing on the SEPA appeal and the 
preliminary subdivision application.  The hearing commenced at 11:15 a.m. July 19, 
2007, in City Council Chambers, City Hall, 123 Fifth Avenue, Kirkland, Washington.  A 
verbatim recording of the hearing is available in the City Clerk’s Office.  The minutes of 
the hearing and the exhibits are available for public inspection in the Department of 
Planning and Community Development.    At the request of the parties, the SEPA appeal 
hearing was continued to July 31, 2007 and the record held open.  On July 30, 2007, the 
Appellant withdrew its appeal, indicating that it had reached a settlement with the 
applicant.   The appeal was therefore dismissed and the hearing was stricken.  

The following persons spoke at the public hearing: 

From the City:   Tony Leavitt, Project Planner 

FSB08-00001 Staff Approval Memo 
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From the Applicant:   James Barnett 
John Sullivan 

From the Community:   James Fitzgerald, attorney for  
SEPA Appellant, Columbia Athletic Clubs, Inc. 

CORRESPONDENCE:

The following persons submitted written comments on this application: 

Jan Jordan (for Michaels The Arts and Crafts Store) 
James Fitzgerald (for Columbia Athletic Clubs, Inc.) 

FINDINGS AND CONCLUSIONS 

After considering the evidence in the record and inspecting the site on July 19, 2007, the 
Hearing Examiner enters the following findings of fact and conclusions.

A. Findings of Fact 

1. The site consists of two parcels which total 19,800 square feet (.44 acres).   The 
site is zoned Juanita Business District (JBD) 2 (no minimum lot size for attached 
residential units). Two structures at the site, an office structure and a single family 
residential structure, would be removed as part of the proposal.    

2. At this time, the access to the residential structure is from 99th Place NE., and 
access to the office structure is from 98th Avenue NE via an access easement.

3. The site has a significant downward slope on its eastern half, and levels out on the 
western half.    There are two significant trees on the site.

4. The zoning to the north, south and west is JBD 2, while property to the east is 
zoned RM 2.4. Development in the vicinity includes the Columbia Athletic Club building 
and an associated parking lot to the north; the Juanita Veterinary Hospital to the south 
and a vacant parcel to the southeast; a three-story condominium development to the east; 
and a parking lot to the west.  Juanita Bay Park is located on the west side of NE 98th

Street.

5. The property is within the South Juanita neighborhood.   The South Juanita 
Neighborhood Land Use Map designates the subject property for commercial uses; the 
Comprehensive Plan provides that “commercial” may include multifamily uses.   
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6. The proposal is to subdivide the two parcels into 11 lots that will be developed 
with townhome units.  The townhomes have been approved as part of Design Review 
Board File No. DRC06-00004.

7. Primary vehicular access for each lot will be provided via an access tract 
connecting directly to 99th Place NE, with emergency vehicle access via an existing 
private access easement to 98th Avenue NE.  Access would consist of a minimum width 
of 20 feet of unobstructed paved surface within the 25-foot wide access easement.  The 
private access easement runs across the southwest corner of property belonging to the 
Columbia Athletic Club.    

8. The applicant has submitted a Tree Plan II identifying two significant trees on the 
subject property.   These trees would be removed as part of the development.   

9. The proposed townhome development was reviewed for concurrency by the 
City’s Public Works Department and has passed the concurrency test for traffic.

10. The Public Works Department has concluded that there is adequate water and 
sewer capacity to serve the proposed development, and has identified conditions of 
approval for the plat.  The Fire Department and PCD have also recommended approval, 
subject to certain conditions and applicable Codes.

11. Attachment 3 to the PCD Advisory Report identifies the conditions and standards 
that will apply to the proposed subdivision and/or development, in addition to other Code 
requirements that may apply.   

12. The Director reviewed the proposal pursuant to SEPA, and issued a 
Determination of Nonsignificance (DNS) on June 13, 2007.   The DNS was appealed by 
Appellant Columbia Athletic Clubs, Inc., on June 27, 2007.    

13. The Appellant withdrew its SEPA appeal on July 30, 2007.

14. KMC 22.12.230 states that the Hearing Examiner may approve a preliminary plat 
only if “(1) There are adequate provisions for open spaces, drainage ways, rights-of-
way, easements, water supplies, sanitary waste, power service, parks, playgrounds, and 
schools; and (2) It will serve the public use and interest and is consistent with the public 
health, safety, and welfare.  The Hearing Examiner shall be guided by the policy and 
standards and may exercise the powers and authority set forth in RCW 58.17.”

15. KZC 150.65 provides that the Hearing Examiner may approve a preliminary plat 
if it is consistent with all applicable development regulations, and in the absence of 
applicable development regulations, the Comprehensive Plan.   
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B. Conclusions 

SEPA Appeal 

1. The SEPA appeal was withdrawn by the Appellant on July 30, 2007, and should 
therefore be dismissed.   

Preliminary subdivision  

2.  The proposed preliminary subdivision, as conditioned by the requirements set out 
in Attachment 3 to the Advisory Report, would meet the applicable development 
regulations and be consistent with the applicable portions of the Comprehensive Plan.    

3. The plat will make adequate provisions for open space, drainage ways, rights-of-
way, easements, water supplied, sanitary waste, power service, parks, playgrounds and 
schools, will serve the public use and interest, and will be consistent with the public 
health, safety and welfare.

4. The proposed plat meets the criteria of KMC 22.12.230 and KZC 150.65, and 
should be approved subject to the recommended conditions.

DECISION

Preliminary Subdivision:  Based upon the foregoing findings of fact and conclusions, the 
preliminary plat is approved subject to the conditions set forth in Attachment 3 to the 
Advisory Report.

SEPA Appeal:   The appeal is hereby dismissed.   

Entered this 31st day of July, 2007.          
      ________________________________ 

Anne Watanabe 
Hearing Examiner  
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EXHIBITS

The following exhibits were offered and entered into the record: 

Planning and Community Development Staff Advisory Report 
Attachments:  
1. Vicinity Map 
2. Development Plans 
3. Development Standards 
4. Letter from Michael’s Craft Store, dated April 16, 2007 
5. Letter from James S. Fitzgerald, dated April 19, 2007 
6. SEPA Determination, Memo and Enclosures 
7. SEPA Appeal letter from James S. Fitzgerald dated June 27, 2007 
8. South Juanita Neighborhood Land Use Map 

PARTIES OF RECORD

Applicant, Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115 
James Fitzgerald (on behalf of Columbia Athletic Clubs, Inc.,) P.O. Box 908, Kirkland, 
WA 98083 
Jan Jordan, Lease Compliance Administrator for Michael’s Craft Store, 8000 Bent 
Branch Drive, Irving, TX 75063 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for challenges and 
appeals.  Any person wishing to file or respond to a challenge or appeal should 
contact the Planning Department for further procedural information.   

Appeal to City Council: 

Under Section 150.80 of the Zoning Code, the Hearing Examiner’s decision may be 
appealed by the applicant and any person who submitted written or oral testimony or 
comments to the Hearing Examiner.  A party who signed a petition may not appeal unless 
such party also submitted independent written comments or information.  The appeal 
must be in writing and must be delivered, along with any fees set by ordinance, to the 
Planning Department by 5 p.m. ___________, fourteen (14) calendar days following the 
postmarked date of distribution of the Hearing Examiner’s decision on the application.
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Judicial Review: 

Section 150.130 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for 
review must filed within twenty-one (21) calendar days of the issuance of the final land 
use decision by the City.

LAPSE OF APPROVAL 

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final 
plat application to the Planning Department, meeting the requirements of the Subdivision 
Ordinance and the preliminary plat approval, and submit the final plat for recording, 
within four (4) years following the date the preliminary plat was approved or the decision 
becomes void; provided, however, that in the event judicial review is initiated per Section 
22.16.110, the running of the four years is tolled for any period of time during which a 
court order in said judicial review proceeding prohibits the recording of the plat.   
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I. INTRODUCTION 

A. APPLICATION 

1. Applicant: Steve Smith Development, Property Owner 

2. Site Location: 11444 98th Avenue NE and 11435 99th Place NE (see Attachment 1) 

3. Request: Proposal to subdivide two existing parcels (.44 total acres) into 11 separate 
parcels within the Juanita Business District (JBD) 2 Zone (no minimum lot size for 
attached residential units) (see Attachment 2). The new lots will be developed with the 
townhome units that were approved as part of Design Review Board File No. DRC06-
00004. Primary vehicular access for each lot will be provided via an access tract that 
connects directly to 99th Place NE. Emergency vehicle and secondary access will be 
provided to and from 98th Avenue NE via an existing private vehicular access easement. 

4. Review Process:  

a. Preliminary Subdivision: Hearing Examiner conducts public hearing and makes 
final decision. 

b. SEPA Appeal: Pursuant to Kirkland Municipal Code Section 24.02.105 the SEPA 
appeal hearing will be conducted by the Hearing Examiner and combined with 
the public hearing for the Preliminary Subdivision. The Hearing Examiner will 
make the final decision on the SEPA appeal (see Section II. D). 

5. Summary of Key Issues: 

� SEPA Determination of Nonsignificance Appeal Consideration (see Section II.D). The 
appeal relates to potential traffic impacts from the applicant’s plan to use an existing 
access easement to 98TH Avenue NE and offsite grading work. 

� Compliance with Kirkland Municipal and Zoning Code Approval Criteria (see Section 
II.F). 

B. RECOMMENDATIONS 

Based on Statements of Fact and Conclusions (Section II), and Attachments in this report, we 
recommend approval of this application subject to the following condition: 

1. This application is subject to the applicable requirements contained in the Kirkland 
Municipal Code, Zoning Code, and Building and Fire Code.  It is the responsibility of the 
applicant to ensure compliance with the various provisions contained in these 
ordinances.  Attachment 3, Development Standards, is provided in this report to 
familiarize the applicant with some of the additional development regulations.  This 
attachment does not include all of the additional regulations.  When a condition of 
approval conflicts with a development regulation in Attachment 3, the condition of 
approval shall be followed. 
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II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size: 19,800 square feet (.44 acres) 

(2) Land Use: The subject property contains an office structure on the 
western most parcel and a single family residential structure on the 
eastern most parcel. These structures are proposed to be removed as 
part of the proposal. 

(3) Zoning: Juanita Business District (JBD) 2 Zone (no minimum lot size for 
attached residential units) 

(4) Terrain: The site has a significant downward slope on the eastern half of 
the property and levels out on the western half of the property. 

(5) Vegetation: The subject property contains a total of 2 significant trees. 

b. Conclusions: Size, land use, zoning, terrain, and vegetation are not constraining 
factors in the review of this application. 

2. Neighboring Development and Zoning:   

a. Facts: The following are the uses, allowed heights, and zoning of the properties 
adjacent to the subject property: 

 
North: JBD 2 Zone. The property to the north contains the Columbia Athletic 
Club building and an associated parking lot. 
 
East: RM 2.4 Zone. A 3 story multi family development, The Hallmark Juanita 
Condominiums, currently exists on the site. 
 
South: JBD 2 Zone. The property to the southwest contains the Juanita 
Veterinary Hospital and the property to the southeast is vacant. 
 
West: JBD 2 Zone. The property immediately to the west contains a parking lot 
owned by the owners of the Juanita Veterinary Hospital property. On the west 
side of NE 98th Street is Juanita Bay Park. 

b. Conclusion: The neighboring development and zoning are not factors in the 
review of this application. Columbia Athletic Club has filed a SEPA Appeal related 
to the use of private vehicular access easement that is located on their property. 
The SEPA Appeal is discussed in Section II.D. 
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B. HISTORY 

In August of 2006, the applicant applied for Design Board Review of the proposed townhome 
structures. The Design Review Board approved the project, subject to conditions, on November 
6th, 2006. 

C. PUBLIC COMMENT 

Facts: The initial public comment period for this application started on March 29, 2007 and 
ended on April 19, 2007. Two public comment letters were received (see Attachments 4 and 5). 
The issues raised in the letter along with staff responses follow: 

� Construction Impacts 

One neighbor is concerned that construction of the proposed project could impact NE 116th 
Street. 

Staff Response: The subject property is not located on NE 116th Street, so any potential 
impacts to this street will be minimal. 

� Vehicular Access Easement Impacts 

The property owner to the north of subject property requests that the City require that the 
applicant install a gate across the existing private vehicular access easement to 98th Avenue 
NE in order to restrict use of the access easement to emergency vehicles only.  

Staff Response: Staff addresses the vehicular access easement in Section II.D. 

D. STATE ENVIRONMENTAL POLICY ACT (SEPA) 

1. SEPA Threshold Determination 

a. Facts: 

(1) A Determination of Nonsignificance (DNS) was issued on June 13, 
2007. The Environmental Checklist, Determination, and additional 
environmental information are included as Attachment 5. 

(2) A timely appeal of the SEPA Determination was filed on June 27, 2007 
by the Jim Fitzgerald representing Columbia Athletic Clubs, Inc. (see 
Attachment 7). 

(3) The Hearing Examiner will conduct a public hearing on the SEPA appeal 
concurrently with the public hearing for this permit application on July 
19, 2007. 

(4) The Hearing Examiner will consider the appeal and the testimony 
received during the public hearing in making her decision to either: 
affirm the decision being appealed; reverse the decision being appealed; 
or modify the decision being appealed. Within eight calendar days after 
the public hearing, the hearing body will issue a written decision on the 
appeal. 



 Juanita Bay Townhomes Preliminary Subdivision 
 File No. PSB06-00001 

 Page 5 

b. Conclusion: Once the Hearing Examiner issues a decision on the appeal of the 
SEPA Determination of Non-Significance, the City and the applicant will have 
satisfied the requirements of SEPA. 

2. SEPA Appeal 

a. Facts: 

(1) KMC Section 24.02.105.b establishes the following parties as able to 
appeal the SEPA determination: The applicant or proponent; any agency 
with jurisdiction, any individual or other entity who is specifically and 
directly affected by the proposed action. 

(2) KMC Section 24.02.105.g.2 states that only those persons entitled to 
appeal the threshold determination may participate in the appeal. 

(3) KMC Section 24.02.105.i of the Kirkland Municipal Code relating to 
SEPA states that: 

� The matters to be considered and decided upon in the appeal are 
limited to the matters raised in the notice of appeal. 

� The decision of the responsible official shall be accorded substantial 
weight. 

� All testimony will be taken under oath. 

� The decision of the hearing body hearing the appeal shall be the 
final decision on any appeal of a threshold determination including a 
Determination of Nonsignificance. 

(4) The appellants claim in their letter of appeal that the SEPA 
Determination ignores or fails to take proper account of probable 
significant adverse environmental impacts, specifically traffic impacts, 
from the applicant’s plan to use an existing access easement to 98TH 
Avenue NE. The appellants also object to any grading work on their 
property without prior approval. 

(5) The applicant intends to use the existing private vehicular access 
easement for emergency vehicle and secondary access to and from 98th 
Avenue NE. The private vehicular access easement runs across the 
southwest corner of the appellant’s property (see Attachment 2). 

(6) The appellants claim that the use of the existing private vehicular access 
easement is limited and that the easement may not be used as 
proposed by the applicant. 

(7) The appellant requests that a condition be imposed on the project that 
requires that a fence and gate be placed along the common boundary 
between the appellant’s property and the subject property. The gate 
would be located across the access easement and restrict access to 
emergency vehicles only. 

(8) The Public Works Department reviewed the Concurrency Management 
Review Application for the proposed development and concluded that 
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the project will not have a negative traffic impact on existing public 
facilities. 

(9) The existing vehicular access easement is a private easement and the 
use of the easement is not regulated by the City of Kirkland. 

(10) Potential grading work on the appellants’ property is a private issue as 
City issued permits do not authorize offsite work. As a result, the 
applicant would need secure approval from the Columbia Athletic Club 
for any work on their property. 

b. Conclusions: 

(1) Absent identification of probable significant adverse environmental 
impacts, Staff has concluded that the City does not have the authority to 
restrict use of the private vehicular access easement by requiring that 
the applicant install an emergency vehicle access gate (see Attachment 
6, SEPA Determination Memo). 

(2) As noted above, Staff has not identified negative traffic impacts and is 
not requiring access restrictions. 

(3) Although the appeal includes a number of concerns regarding the use of 
the easement, none of them represent significant environmental 
impacts. Therefore, the decision by the responsible official to issue a 
DNS was appropriate. 

E. CONCURRENCY 

1. Facts: The Public Works Department has reviewed the application for concurrency.  A 
concurrency test was passed for traffic on January 31, 2007 (see Enclosure 4 of 
Attachment 6) and for water and sewer on March 13, 2007 (see Attachment 3). 

2. Conclusion: The proposal meets the City’s concurrency requirements. 

F. APPROVAL CRITERIA 

1. Preliminary Subdivisions 

a. Facts: Kirkland Municipal Code section 22.12.230 states that the Hearing 
Examiner may approve a proposed plat only if: 

(1) There are adequate provisions for open spaces, drainage ways, 
rights-of-way, easements, water supplies, sanitary waste, power service, 
parks, playgrounds, and schools; and  

(2) It will serve the public use and interest and is consistent with the public 
health, safety, and welfare.  The Hearing Examiner shall be guided by 
the policy and standards and may exercise the powers and authority set 
forth in RCW 58.17. 

Zoning Code section 150.65 states that the Hearing Examiner may approve a 
proposed plat only if: 
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(3) It is consistent with the all applicable development regulations, including 
but not limited to the Zoning Code and Subdivision Code, and to the 
extent there is no applicable development regulation, the 
Comprehensive Plan.  

b. Conclusion: The proposal complies with Municipal Code section 22.12.230 and 
Zoning Code section 150.65. It is consistent with the Comprehensive Plan (see 
Section II H). With the recommended conditions of approval, it is consistent with 
the Zoning Code and Subdivision regulations (see Sections II.G) and there are 
adequate provisions for open spaces, drainage ways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, playgrounds, and schools.  
It will serve the public use and interest and is consistent with the public health, 
safety, and welfare because the proposal will create infill residential development 
while meeting the goals of the Comprehensive Plan for the South Juanita 
neighborhood. 

G. DEVELOPMENT REGULATIONS 

1. Vehicular Access Easements or Tracts 

a. Facts: Municipal Code sections 22.28.110 and 22.28.130 establish that if 
vehicular access within the plat is provided by means other than rights-of-way, 
the plat must establish easements or tracts, compliant with Zoning Code Section 
105.10, which will provide the legal right of access to each of the lots served.   

(1) Zoning Code section 105.10 establishes dimensional standards for 
vehicular access easements and tracts. For the proposed use, the 
minimum standard is 20 feet of unobstructed paved surface within a 20 
foot wide easement or tract. 

(2) The project includes a proposed vehicular access easement that will be 
25 feet wide with a 20 foot wide unobstructed paved surface. 

b. Conclusion: The proposed vehicular access tract complies with section 105.10. 

2. Natural Features - Significant Vegetation  

a. Facts: 

(1) Regulations regarding the retention of trees can be found in Chapter 95 
of the Kirkland Zoning Code. KZC Section 95.35.2.b.2 requires that a 
Tree Plan II be submitted for the project. 

 
(2) The applicant has submitted a Tree Plan II that identifies two significant 

trees on the subject property. The applicant intends to remove these two 
significant trees based on the location of the proposed improvements. 

 
b. Conclusions: The project complies with the requirements of KZC Section 

95.35.2.b.2. 
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H. COMPREHENSIVE PLAN 

1. Fact:  The subject property is located within the South Juanita neighborhood.  The South 
Juanita Neighborhood Land Use Map designates the subject property for commercial 
uses (see Attachment 8). The Comprehensive Plan Glossary states that commercial may 
include multi-family uses. 

2. Conclusion: The proposal is consistent with the land use designation indicated in the 
Comprehensive Plan. 

I. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found on the 
Development Standards, Attachment 3. 

2. Conclusion:  The applicant should follow the requirements set forth in Attachment 3. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable modification 
procedures and criteria in effect at the time of the requested modification. 

IV. APPEALS AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for appeals. Any person wishing to file or 
respond to an appeal should contact the Planning Department for further procedural information. 

A. APPEALS 

1. Appeal to City Council: 

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be 
appealed by the applicant and any person who submitted written or oral testimony or 
comments to the Hearing Examiner.  A party who signed a petition may not appeal 
unless such party also submitted independent written comments or information.  The 
appeal must be in writing and must be delivered, along with any fees set by ordinance, to 
the Planning Department by 5:00 p.m., ____________________________, fourteen 
(14) calendar days following the postmarked date of distribution of the Hearing 
Examiner's decision on the application. 

B. JUDICIAL REVIEW 

Section 150.130 of the Zoning Code allows the action of the City in granting or denying this 
zoning permit to be reviewed in King County Superior Court.  The petition for review must be filed 
within 21 calendar days of the issuance of the final land use decision by the City. 

V. LAPSE OF APPROVAL 

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat application to 
the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary 
plat approval, and submit the final plat for recording, within four years following the date the preliminary 
plat was approved or the decision becomes void; provided, however, that in the event judicial review is 
initiated per Section 22.16.110, the running of the four years is tolled for any period of time during which 
a court order in said judicial review proceeding prohibits the recording of the plat. 
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VI. APPENDICES 

Attachments 1 through 8 are attached. 
 
1. Vicinity Map 
2. Development Plans 
3. Development Standards 
4. Letter from Michael’s Craft Store dated April 16, 2007 
5. Letter from James S. Fitzgerald dated April 19, 2007 
6. SEPA Determination, Memo, and Enclosures 
7. SEPA Appeal Letter from James S. Fitzgerald dated June 27, 2007 
8. South Juanita Neighborhood Land Use Map 

VII. PARTIES OF RECORD 

Applicant: Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115 
Party of Record: James Fitzgerald; Livengood, Fitzgerald, & Alskog; PO Box 908, Kirkland, WA 98083 
Party of Record: Jan Jordan, Michael’s Lease Compliance Administrator, 8000 Bent Branch Drive; Irving, 

TX 75063 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 
 
 
A written decision on the preliminary subdivision application and the SEPA appeal will be issued by the 
Hearing Examiner within eight calendar days of the date of the open record hearing. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
DEVELOPMENT STANDARDS LIST 

JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001 
 

SUBDIVISION STANDARDS 
 
22.28.030  Lot Size.  Unless otherwise approved in the preliminary subdivision or short subdivision approval, all 
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland 
zoning code or other land use regulatory document. 

22.28.130  Vehicular Access Easements.  The applicant shall comply with the requirements found in the 
Zoning Code for vehicular access easements or tracts. 

22.28.210  Significant Trees.  The applicant shall design the plat so as to comply with the tree management 
requirements set forth in Chapter 95 of the Kirkland Zoning Code.  

22.32.010  Utility System Improvements.  All utility system improvements must be designed and installed in 
accordance with all standards of the applicable serving utility. 

22.32.030  Stormwater Control System.  The applicant shall comply with the construction phase and 
permanent stormwater control requirements of the Municipal Code. 

22.32.050  Transmission Line Undergrounding.  The applicant shall comply with the utility lines and 
appurtenances requirements of the Zoning Code. 

22.32.060  Utility Easements.  Except in unusual circumstances, easements for utilities should be at least ten 
feet in width. 

27.06.030  Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 

 
Prior to Recording: 
22.16.030  Final Plat - Lot Corners.  The exterior plat boundary, and all interior lot corners shall be set by a 
registered land surveyor. 

22.16.040  Final Plat - Title Report.  The applicant shall submit a title company certification which is not more 
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as 
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be 
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference 
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or 
assessments on the property. 

22.16.150  Final Plat - Improvements.  The owner shall complete or bond all required right-of-way, easement, 
utility and other similar improvements. 

22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 

PSB06-00001 HE Report 
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created. 

22.32.080  Performance Bonds.  In lieu of installing all required improvements and components as part of a 
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has 
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period 
of one year to ensure completion of these requirements within one year of plat/short plat approval. 

 
Prior to occupancy: 
22.32.020  Water System.  The applicant shall install a system to provide potable water, adequate fire flow and 
all required fire-fighting infrastructure and appurtenances to each lot created. 

22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to serve each lot 
created. 

22.32.090  Maintenance Bonds.  A two-year maintenance bond may be required for any of the improvements 
or landscaping installed or maintained under this title.  A maintenance bond will be required for . 

 

ZONING CODE STANDARDS 
 
85.25.1  Geotechnical Report Recommendations.  The geotechnical recommendations contained in the 
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented. 
85.25.3  Geotechnical Professional On-Site.  A qualified geotechnical professional shall be present on site 
during land surface modification and foundation installation activities. 

92.35  Prohibited Materials In Design Districts.  If in a design district the following building materials are 
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal 
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for 
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.   

95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City. 

95.40.7.b  Parking Area Landscape Buffers.  Applicant shall buffer all parking areas and driveways from the 
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design 
district a low hedge or masonry or concrete wall may be approved as an alternative through design review. 

95.45  Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant 
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45. 

105.10.2  Pavement Setbacks.  The paved surface in an access easement or tract shall be set back at least 5 
feet from any adjacent property which does not receive access from that easement or tract.  An access easement or 
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not 
receive access from it.  Screening standards are outlined in this section.   

105.18  Pedestrian Walkways.  All uses, except single family dwelling units and duplex structures, must provide 
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and 
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on 
the subject property, through parking lots and parking garages to building entrances. In design districts through block 
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180. 

105.32  Bicycle Parking.  All uses, except single family dwelling units and duplex structures with 6 or more 
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of 
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike 
racks required and location. 



105.18  Entrance Walkways.  All uses, except single family dwellings and duplex structures, must provide 
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject 
property. 

105.18.2  Walkway Standards.  Pedestrian walkways must be at least 5’ wide; must be distinguishable from 
traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety.  Lights must be 
non-glare and mounted no more than 20’ above the ground. 

105.19  Public Pedestrian Walkways.  The height of solid (blocking visibility) fences along pedestrian pathways 
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise 
approved by the Planning or Public Works Directors.  All new building structures shall be setback a minimum of five 
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street 
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards. 

105.20  Required Parking. 25 parking spaces are required for this use. 

105.58  Parking Lot Locations in Design Districts.  See section for standards unique to each district. 

105.65  Compact Parking Stalls.  Up to 50% of the number of parking spaces may be designated for compact 
cars. 

105.60.2  Parking Area Driveways.  Driveways which are not driving aisles within a parking area shall be a 
minimum width of 20 feet. 

105.60.3  Wheelstops.  Parking areas must be constructed so that car wheels are kept at least 2’ from 
pedestrian and landscape areas. 

105.77  Parking Area Curbing.  All parking areas and driveways, for uses other than detached dwelling units 
must be surrounded by a 6” high vertical concrete curb. 

110.52  Sidewalks and Public Improvements in Design Districts.  See section, Plate 34 and public works 
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts. 

110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species by the City.  All trees 
must be two inches in diameter at the time of planting as measured using the standards of the American Association 
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining 
sidewalks or driving lanes. 

115.25  Work Hours.  It is a violation of this Code to engage in any development activity or to operate any heavy 
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.  
No development activity or use of heavy equipment may occur on Sundays or on the following holidays:  New Year’s 
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be required 
to comply with these regulations and any violation of this section will result in enforcement action, unless written 
permission is obtained from the Planning official. 

115.45  Garbage and Recycling Placement and Screening.  For uses other than detached dwelling units, 
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback 
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties 
and pedestrian walkways or parks by a solid sight-obscuring enclosure. 

115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-decomposing.  Fill material 
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or 
create any other significant adverse impacts to the environment. 

115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any other impervious 
surface on the subject property is limited to a maximum percentage of total lot area.  See the Use Zone charts for 
maximum lot coverage percentages allowed.  Section 115.90 lists exceptions to total lot coverage calculations See 
Section 115.90 for a more detailed explanation of these exceptions. 

115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum Environmental Noise Levels 
established pursuant to the Noise Control Act of 1974, RCW 70.107.  See Chapter 173-60 WAC.  Any noise, which 
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or 
in the use of property is a violation of this Code. 



115.115  Required Setback Yards. This section establishes what structures, improvements and activities may 
be within required setback yards as established for each use in each zone.  

115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to a maximum height 
of four feet in a required yard unless certain modification criteria in this section are met.  The combined height of 
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet, 
unless certain modification criteria in this section are met. 

115.115.3.p  HVAC Equipment:  These may be placed no closer than five feet of a side or rear property line, 
and shall not be located within a required front yard; provided, that HVAC equipment may be located in a storage 
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(o)(2) of 
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 

115.115.5.b  Driveway Setbacks.  For attached and stacked dwelling units in residential zones, driveways shall 
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an 
adjacent street.  Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet 
the minimum required setbacks from all other property lines for the use. 

115.120  Rooftop Appurtenance Screening.  New appurtenances on existing buildings shall be surrounded by 
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop 
appurtenances by incorporating them in to the roof form. 

115.135  Sight Distance at Intersection.  Areas around all intersections, including the entrance of driveways 
onto streets, must be kept clear of sight obstruction as described in this section. 

150.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day period following the 
City’s final decision on the permit, the applicant shall remove all public notice signs. 

 

Prior to recording: 
110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 

 

As part of any development permit: 

105.10.2  Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will 
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract 
outside the required front yard. 

 
Prior to issuance of a grading or building permit: 
85.25.1  Geotechnical Report Recommendations.  A written acknowledgment must be added to the face of 
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical 
recommendations and incorporated these recommendations into the plans. 

90.50  Wetland Buffer Fence.  Prior to development, the applicant shall install a six-foot high construction  

27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees prior to issuance of a 
building permit. Please see KMC 27.06 for the current rate.  Exemptions and/or credits may apply pursuant to KMC 
27.06.050 and KMC 27.06.060.  If a property contains an existing unit to be removed, a “credit” for that unit shall 
apply to the first building permit of the subdivision. 
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Prior to occupancy: 
95.50.2.a  Required Landscaping.  All required landscaping shall be maintained throughout the life of the 
development. The applicant shall submit an agreement to the city to be recorded with King County which will 
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall 
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by 
the City 

110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall sign a landscape 
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain 
landscaping within the landscape strip and landscape island portions of the right-of-way.  It is a violation to pave or 
cover the landscape strip with impervious material or to park motor vehicles on this strip. 

110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved by the Postal 
Service and the Planning Official.  The applicant shall, to the maximum extent possible, group mailboxes for units or 
uses in the development. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To:  Eric R. Shields, AICP, Planning Director 
 
From:  Tony Leavitt, Planner 
 
Date:  June 12, 2007 
 
File:  PSB06-00001, SEP07-00005 
 
Subject: ENVIRONMENTAL DETERMINATION FOR JUANITA BAY TOWNHOMES 

PRELIMINARY SUBDIVISION 
 
PROPOSAL 
 
Steve Smith Development proposes construction of 11 new townhouse units on the subject property located at 
11444 98th Avenue NE and 11435 99th Place NE (see Enclosure 1). The applicant is proposing to subdivide the 
two existing parcels (.45 total acres) into 11 separate parcels within the Juanita Business District (JBD) 2 Zone 
(see Enclosure 2). The new lots will be developed with the townhome units that were approved as part of 
Design Review Board File No. DRC06-00004. Primary vehicular access for each lot will be provided via an 
access tract that connects directly to 99th Place NE. Emergency vehicle and secondary access will be provided 
to and from 98th Avenue NE via an existing access easement. 
 
ENVIRONMENTAL ISSUES 
 
I have had an opportunity to visit the site and review the environmental checklist (Enclosure 3) and the 
following reports: 
 

� Traffic Concurrency Analysis Memo prepared by Thang Nguyen, COK Transportation Engineer, dated 
January 31, 2007 (Enclosure 4) 

� Geotechnical Evaluation prepared by Dennis M. Bruce, P.E. dated January 2, 2007 (Enclosure 5) 

 
Based on a review of these materials, the main environmental issues related to the development of this project 
are potential traffic and soil impacts. Additionally, during the initial comment period for the preliminary 
subdivision application, the City received a total of 2 letters from neighboring property owners (see Enclosures 
6 and 7). One letter expressed concerns about traffic impacts and the other letter expressed concerns about 
the use of an existing private access easement that runs from the subject property to 98th Avenue NE. An 
analysis of each of these key environmental issues follows. 
 



Traffic Impacts 
 

The Public Works Department has reviewed the Concurrency Management Review Application for the 
proposed development (see Enclosure 4) and concluded that the project will not have a negative traffic 
impact on existing facilities. 
 
One neighbor is concerned that construction of the proposed project could impact NE 116th Street. The 
subject property is not located on NE 116th Street, so any potential impacts to this street will be minimal. 
 
Soil Impacts 
 
The Geotechnical Evaluation prepared by Dennis M. Bruce, P.E concludes that the project is 
“geotechnically viable” when constructed in accordance with the recommendations of the evaluation. 
The City has the authority (per Kirkland Zoning Code Chapter 85) to require, as part of any development 
permit for the project, that the development plans be reviewed by the geotechnical engineer to ensure 
compliance with all recommendations. 
 
Access Easement Impacts 
 
The property owner to the north of subject property requests that the City require that the applicant 
install a gate across the existing private access easement to 98th Avenue NE in order to restrict use of the 
access easement to emergency vehicles only. Staff researched this request and concluded that the City 
does not have the authority to restrict the use of a private access easement by requiring that the 
applicant install an emergency vehicle access gate. The Public Works Department has reviewed the 
proposed project and concluded that the secondary access to 98th Avenue NE is acceptable and will not 
create significant impacts. 
 

CONCLUSIONS AND RECOMMENDATION 

It will be necessary to further analyze certain aspects of the proposal to determine if the project complies with 
all the applicable City codes and policies.  That analysis is most appropriately addressed within the review of 
the Preliminary Subdivision application. In contrast, State law specifies that this environmental review under the 
State Environmental Policy Act (SEPA) is to focus only on potential significant impacts to the environment that 
could not be adequately mitigated through the Kirkland regulations and Comprehensive Plan.1 

Based on my review of all available information, I have not identified any significant adverse environmental 
impacts. Therefore, I recommend that a Determination of Non-Significance be issued for this proposed action. 

 

                                                 
1ESHB 1724, adopted April 23, 1995 
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CITY OF KIRKLAND 
123 FIFTH AVENUE � KIRKLAND, WASHINGTON 98033-6189 � (425) 587-3000 

DEPARTMENT OF PUBLIC WORKS 
MEMORANDUM 

 
 
To: Tony Leavitt, Planner 
 
 
From: Thang Nguyen, Transportation Engineer 
 
 
Date: January 31, 2007 
 
 
Subject: Juanita Bay Townhouse Traffic Concurrency, PSB06-00001 
 
The purpose of this memo is to inform you that the traffic concurrency for the proposed Juanita Bay 
Townhouse development has been completed and the proposed project passed traffic concurrency. 
 
Project Description 
The applicant proposes to replace a 1,860 square feet (sf) mixed-office building with 11 townhouses.  It is 
anticipated that the project will be built and fully occupied by the end of 2008.  It is calculated that the 
proposed project will generate 53 daily, 4 AM, and 5 PM peak hour trips 
 
The proposed project passed traffic concurrency.  Attached is the result of the concurrency test.  This 
memo will serve as the concurrency test notice for the proposed project. Per Section 25.10.020 
Procedures of the KMC, this Concurrency Test Notice will expire in one year (January 31, 2008) unless a 
development permit and certificate of concurrency are issued or an extension is granted.  
 
 
EXPIRATION 
The concurrency test notice shall expire and a new concurrency test application is required unless: 
1. A complete SEPA checklist, traffic impact analysis and all required documentation are submitted to the 

City within 90 calendar days of the concurrency test notice.     
 
2. A Certificate of Concurrency is issued or an extension is requested and granted by the Public Works 

Department within one year of issuance of the concurrency test notice.  (A Certificate of Concurrency is 
issued at the same time a development permit or building permit is issued if the applicant holds a valid 
concurrency test notice.) 

 
3. A Certificate of Concurrency shall expire six years from the date of issuance of the concurrency test 

notice unless all building permits are issued for buildings approved under the concurrency test notice.         
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Memorandum to Tony Leavitt   
January 31, 2007 
Page 2 of 2 

 
 
APPEALS 
The concurrency test notice may be appealed by the public or agency with jurisdiction.  The concurrency 
test notice is subject to an appeal until the SEPA review process is complete and the appeal deadline has 
passed. Concurrency appeals are heard before the Hearing Examiner along with any applicable SEPA 
appeal.  For more information, refer to the Kirkland Municipal Code, Title 25. If you have any questions, 
please call me at x3869. 
 
 
 
 
cc:  John Burkhalter, Senior Development Engineer  
             Bill Popp Jr, William Popp Associates 



Juanita Bay Ja_30_2007 concurrency test.xls

1) Project ID: Juanita Bay Townhomes

2) Project 
Description:

3) Build-out Year: 2009
SUMMARY OF TRAFFIC IMPACTS

8) Daily Trips 53 TAZ:
Signalized Intersection PM Peak Traffic Impact

LT TH RT LT TH RT LT TH RT LT TH RT

Driveway/99th Pl NE 1 2 3
Driveway/98th Ave NE 1 1 2

0
201 98th Ave NE/Juanita Dr 1 1
205 Market St/Forbes Creek 1 1

#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0

Transportation Concurency Test

Subarea No A= Max. Intersection LOS

Southwest (1xx) 1.4 yes yes

Northwest (2xx) 1.4 yes yes

Northeast (3xx) 1.4 yes yes

East(4xx) 1.4 yes yes

TEST RESULTS

Result: PASS

* Based on Critical Movement, Planning Method TRC #212.
1. Number of intersection exceeding Average V/C LOS Standard (2012)
1. Sixth Year Target Average V/C ratio, see step 6, part 1 of the guidelines

4) Transportation Concurrency 
Status

6) Transportation Concurrency 
Certificate Date:

Replace a mixed use development with 11 units of Townhouse PASS
5) Transportation Concurrency 
Test Date

7) Certificate of Occupancy 
Date

31-Jan-07

Code Intersection

Project PM Peak Turning Volumes
Eastbound Westbound Northbound Southbound

PM Peak Trips: 5

PM Peak 
Trips Daily Trips

Impacted
Subarea(s): NW 268

Sum of 
Critical

Vol*

Vol.
Capacity

Ratio*

LOS Standards LOS with Project Impacts

a <= A? b<= B?B=Average 2010 V/C a=No. exceeding 1.4 b=Average V/C

0.90 0 0.82

0.90 0 0.87

0.88 0 0.85

1.05 0 0.99
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RESOLUTION R-4718 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE SUBDIVISION AND FINAL PLAT OF JUANITA BAY TOWNHOMES BEING 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT FILE NO. 
FSB08-00001 AND SETTING FORTH CONDITIONS TO WHICH SUCH 
SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT. 
 
 WHEREAS, a subdivision and preliminary plat of Juanita Bay Townhomes 
was approved by the Hearing Examiner on July 31, 2007; and 
 
 WHEREAS, thereafter the Department of Planning and Community 
Development received an application for approval of subdivision and final plat, 
said application having been made by Steve Smith Development, the owner of 
the real property described in said application, which property is within a Juanita 
Business District 2 zone; and 
 
 WHEREAS, pursuant to the City of Kirkland’s Concurrency Management 
System, KMC Title 25, a concurrency application has been submitted to the City 
of Kirkland, reviewed by the responsible Public Works official, the concurrency 
test has been passed, and a concurrency test notice issued; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C 
and the Administrative Guideline and local ordinance adopted to implement it, an 
environmental checklist has been submitted to the City of Kirkland, reviewed by 
the responsible official of the City of Kirkland, and a negative determination 
reached; and 
 
 WHEREAS, said environmental checklist and determination have been 
made available and accompanied the application throughout the entire review 
process; and 
 
 WHEREAS, the Director of the Department of Planning and Community 
Development did make certain Findings, Conclusions and Recommendations 
and did recommend approval of the subdivision and the final plat, subject to 
specific conditions set forth in said recommendation; 
 
 WHEREAS, the City Council, in regular meeting, did consider the 
environmental documents received from the responsible official, and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland 
as follows: 
 
 Section 1.  The Findings, Conclusions and Recommendations of the 
Director of the Department of Planning and Community Development, filed in 
Department of Planning and Community Development File No. FSB08-00001, 
are hereby adopted by the Kirkland City Council as though fully set forth herein. 
 

Council Meeting:  08/05/2008 
Agenda:  Other Business 
Item #:  * 8. h. (1).



                                                                               R-4718 
 

 

 Section 2.  Approval of the subdivision and the final plat of Juanita Bay 
Townhomes is subject to the applicant's compliance with the conditions set forth 
in the recommendations hereinabove adopted by the City Council. 

 Section 3.  Nothing in this resolution shall be construed as excusing the 
applicant from compliance with all federal, state or local statutes, ordinances or 
regulations applicable to this subdivision, other than as expressly set forth 
herein. 
 
 Section 4.  A copy of this resolution, along with the Findings, Conclusions 
and Recommendations hereinabove adopted shall be delivered to the applicant. 
 
 Section 5.  A completed copy of this resolution, including Findings, 
Conclusions and Recommendations adopted by reference, shall be certified by 
the City Clerk who shall then forward the certified copy to the King County 
Department of Assessments. 
 
  PASSED in open meeting of the Kirkland City Council on the 
________ day of ________________, 20___. 
 
 SIGNED IN AUTHENTICATION thereof this ___ day of _______, 20___. 
 
 
 
 ________________ 
 Mayor 
Attest: 
 
 
_________________________________ 
City Clerk 
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