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MEMORANDUM
To: David Ramsay, City Manager QUASI JUDICIAL
From: Eric Shields, AICP, Planning Director
Tony Leavitt, Associate Planner
Date: July 24, 2008

Subject: Juanita Bay Townhomes Final Subdivision, File No. FSB08-00001

RECOMMENDATION

Approve with conditions the Final Subdivision for the Juanita Bay Townhomes Plat. The City
Council may do so by adopting the enclosed resolution

BACKGROUND DISCUSSION

The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The Hearing
Examiner approved the project with conditions on July 31, 2007. A concurrency test was passed
for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A Determination of
Non-significance was issued for the proposal on June 17, 2007. The SEPA Determination was
appealed on June 27, 2007 by a neighboring property owner. On July 30, 2007 the appeal was
withdrawn after the appellant reached an agreement with the applicant to address their concerns.

The proposal includes the following general elements:

o Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita
Business District (JBD) 2 Zone (no minimum lot size for attached residential units).

e The new lots will be developed with the townhome units that were approved as part of
Design Review Board File No. DRC06-00004.

¢ Primary vehicular access for each lot will be provided via an access tract that connects
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to
and from 98+ Avenue NE via an existing private vehicular access easement.

The applicant is not proposing any modifications to the size, configuration, or location of any of the
lots, access easements, or the open space tract approved with the preliminary subdivision.

The Planning Director recommends approval of the final subdivision with the conditions outlined in
the staff advisory report dated July 23, 2008 (See Enclosure 1).
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ENCLOSURES

1. Staff Advisory Report dated July 23, 2008
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o Planning and Community Development Department

MEMORANDUM
ADVISORY REPORT
FINDINGS, CONCLUSION, AND RECOMMENDATIONS

To:
From:
Date:
File:

Eric R. Shields, AICP, Planning Director

Tony Leavitt, Associate Planner

July 23, 2008

JUANITA BAY TOWNHOMES FINAL SUBDIVISION, FILE FSB08-00001

RECOMMENDATION

Recommend approval of the Final Subdivision application for the Juanita Bay Townhomes Plat subject
to the following conditions:

A

The application is subject to the applicable requirements contained in the Kirkland Municipal
Code, Zoning Code, Building and Fire Code, and Subdivision Ordinance. It is the responsibility
of the applicant to ensure compliance with the various provisions contained in these
ordinances. Attachment 1, Preliminary Subdivision Notice of Approval, is provided in this
memo to familiarize the applicant with some of the additional development regulations. This
attachment does not include all of the additional regulations.

Prior to recording the final plat mylar with King County the applicant shall:
1. Submit a title report no more than 30 days old from the date the final plat mylar was

signed by the owners. The title report shall reflect that all taxes and assessments for
the subject property have been paid.

2. Have the exterior plat boundary and all interior lot corners set by a registered land
surveyor.
3. Install or bond for the completion of required right-of-way improvements. A bond or

other approved security performance undertaken in an amount determined by the
director of Public Works in accordance with the requirements therefore in the Kirkland
Subdivision Ordinance shall be deposited with the City of Kirkland and be conditioned
on the completion and acceptance by the City of all conditions of approval including
public improvements within one year from the date of plat approval.



Memorandum to Eric R. Shields
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Page 2
L. BACKGROUND

A. The applicant is Steve Smith Development

B. This is a Final Subdivision application to approve an 11-lot subdivision on a 19,421 square
foot site (see Attachment 2).

C. The Preliminary Subdivision (File No. PSB06-00001) was approved by the Hearing Examiner
on July 31, 2007. See Attachment 3 and discussion under the History Section below.

D. The site is located at 11444 98+ Avenue NE and 11435 99+ Place NE (See Attachment 2).

. HISTORY

A. The Preliminary Subdivision was heard by the Hearing Examiner on July 19, 2007. The
Hearing Examiner approved the project with conditions on July 31, 2007. A concurrency test
was passed for traffic on January 31, 2007 and for water and sewer on March 13, 2007. A
Determination of Non-significance was issued for the proposal on June 17, 2007. The SEPA
Determination was appealed on June 27, 2007 by a neighboring property owner. On July 30,
2007 the appeal was withdrawn after the appellant reached an agreement with the applicant
to address their concerns.

B. The proposal included the following general elements:

o Subdivide two existing parcels (.44 total acres) into 11 separate parcels within the Juanita
Business District (JBD) 2 Zone (no minimum lot size for attached residential units).

e The new lots will be developed with the townhouse units that were approved as part of
Design Review Board File No. DRC06-00004.

e Primary vehicular access for each lot will be provided via an access tract that connects
directly to 99th Place NE. Emergency vehicle and secondary access will be provided to
and from 98+ Avenue NE via an existing private vehicular access easement.

Iv. ANALYSIS

A. Section 22.16.080 of the Kirkland Municipal Code discusses the conditions under which the
final plat may be approved by the City Council. These conditions are as follows:

e Consistency with the preliminary plat, except for minor modifications allowed under
Kirkland Municipal Code Section 22.16.080; and

o Consistency with the provisions of the Subdivision Ordinance and RCW 58.17.

B. The applicant has not proposed any modifications to the size, configuration or location of any
of the lots, access easements, or the open space tract approved with the preliminary
subdivision.

C. The applicant has complied with all of the conditions that were placed on the preliminary

subdivision application approved by the Hearing Examiner, except for those conditions that
must be accomplished prior to Final Plat recording.

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\Packet\Enclosure_1\Memo.doc 7.23.2008 rev050101sjc
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V.

VI.

CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL

A. Section 22.16.070 of the Kirkland Municipal Code states that any person who disagrees with
the report of the Planning Director may file a written challenge to City Council by delivering it
to the City Clerk not later than the close of business of the evening City Council first considers

the final plat.

B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in granting or
denying this final plat to be reviewed in King County Superior Court. The petition for review
must be filed within 21 calendar days of the issuance of the final land use decision by the

City.

C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be submitted to
the City for recording with King County within four (4) years of the date of approval of the
preliminary plat, unless specifically extended in the decision on the plat, or the decision
becomes void:  provided, however, that in the event judicial review is initiated per
Section 22.16.110, the running of the four years is tolled for any period of time during which

a court order in said judicial review proceeding prohibits the recording of the plat.

APPENDICES
Attachments 1 through 3 are attached.
1. Preliminary Subdivision Notice of Approval

2. Final Plat Plans
3. Approved Preliminary Plat

Review by Planning Director:

| concur

| do not concur

Comments:

Eric R. Shields, AICP

Date
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JUANITA BAY TOWNHOMES
PRELIMINARY SUBDIVISION, FILE PSB06-00001
NOTICE OF APPROVAL
AUGUST 21, 2007

PERMIT NO. PSB06-00001

PROJECT NAME: JUANITA BAY TOWNHOMES

PROJECT ADDRESS: 11444 98 AVENUE NE & 11435 99™ PLACE NE
APPLICANT OR AGENT: STEVE SMITH DEVELOPMENT

CITY OF KIRKLAND APPROVAL DATE: Date Application Approved: July 31, 2007
Date Decision mailed: August 2, 2007

LAPSE OF APPROVAL: Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat
application to the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary
plat approval, and submit the final plat for recording, within four years following the date the preliminary plat was
approved or the decision becomes void; provided, however, that in the event judicial review is initiated per Section
22.16.110, the running of the four years is tolled for any period of time during which a court order in said judicial
review proceeding prohibits the recording of the plat.

This NOTICE OF APPROVAL is granted subject to the attached conditions and development standards. Failure to
meet or maintain strict compliance shall be grounds for revocation in accordance with the Kirkland Zoning Ordinance
No. 3719 as amended.

The applicant must also comply with any federal, state or local statutes, ordinances or regulations applicable to this
project. This Notice of Approval does not authorize grading or building without issuance of the necessary permits
from the Kirkland Building Department.

CITY OF KIRKLAND
PLANNING AND COMMUNITY DEVELOPMENT

By:

Tony Leavitt, Associate Planner
Attachments:

Conditions of Approval
Development Standards
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DEVELOPMENT STANDARDS LIST
JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001

SUBDIVISION STANDARDS

22.28.030 Lot Size. Unless otherwise approved in the preliminary subdivision or short subdivision approval, all
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland
zoning code or other land use regulatory document.

22.28.130 Vehicular Access Easements. The applicant shall comply with the requirements found in the
Zoning Code for vehicular access easements or tracts.

22.28.210 Significant Trees. The applicant shall design the plat so as to comply with the tree management
requirements set forth in Chapter 95 of the Kirkland Zoning Code.

22.32.010 Utility System Improvements. All utility system improvements must be designed and installed in
accordance with all standards of the applicable serving utility.

22.32.030 Stormwater Control System. The applicant shall comply with the construction phase and
permanent stormwater control requirements of the Municipal Code.

22.32.050 Transmission Line Undergrounding. The applicant shall comply with the utility lines and
appurtenances requirements of the Zoning Code.

22.32.060 Utility Easements. Except in unusual circumstances, easements for utilities should be at least ten
feet in width.

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall
apply to the first building permit of the subdivision.

Prior to Recording:

22.16.030 Final Plat - Lot Corners. The exterior plat boundary, and all interior lot corners shall be set by a
registered land surveyor.

22.16.040 Final Plat - Title Report. The applicant shall submit a title company certification which is not more
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or
assessments on the property.

22.16.150 Final Plat - Improvements. The owner shall complete or bond all required right-of-way, easement,
utility and other similar improvements.

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot




created.

22.32.080 Performance Bonds. In lieu of installing all required improvements and components as part of a
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period
of one year to ensure completion of these requirements within one year of plat/short plat approval.

Prior to occupancy:

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot
created.

22.32.090 Maintenance Bonds. A two-year maintenance bond may be required for any of the improvements
or landscaping installed or maintained under this title. A maintenance bond will be required for .

ZONING CODE STANDARDS

85.25.1 Geotechnical Report Recommendations. The geotechnical recommendations contained in the
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented.

85.25.3 Geotechnical Professional On-Site. A qualified geotechnical professional shall be present on site
during land surface modification and foundation installation activities.

92.35 Prohibited Materials In Design Districts. If in a design district the following building materials are
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City.

95.40.7.b Parking Area Landscape Buffers. Applicant shall buffer all parking areas and driveways from the
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design
district a low hedge or masonry or concrete wall may be approved as an alternative through design review.

95.45 Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45.

105.10.2 Pavement Setbacks. The paved surface in an access easement or tract shall be set back at least 5
feet from any adjacent property which does not receive access from that easement or tract. An access easement or
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not
receive access from it. Screening standards are outlined in this section.

105.18 Pedestrian Walkways. All uses, except single family dwelling units and duplex structures, must provide
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on
the subject property, through parking lots and parking garages to building entrances. In design districts through block
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180.

105.32 Bicycle Parking. All uses, except single family dwelling units and duplex structures with 6 or more
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike
racks required and location.



105.18 Entrance Walkways. All uses, except single family dwellings and duplex structures, must provide
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject
property.

105.18.2 Walkway Standards. Pedestrian walkways must be at least 5" wide; must be distinguishable from

traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety. Lights must be
non-glare and mounted no more than 20’ above the ground.

105.19 Public Pedestrian Walkways. The height of solid (blocking visibility) fences along pedestrian pathways
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise
approved by the Planning or Public Works Directors. All new building structures shall be setback a minimum of five
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards.

105.20 Required Parking. 25 parking spaces are required for this use.
105.58 Parking Lot Locations in Design Districts. See section for standards unique to each district.

105.65 Compact Parking Stalls. Up to 50% of the number of parking spaces may be designated for compact
cars.

105.60.2 Parking Area Driveways. Driveways which are not driving aisles within a parking area shall be a
minimum width of 20 feet.

105.60.3 Wheelstops. Parking areas must be constructed so that car wheels are kept at least 2’ from
pedestrian and landscape areas.

105.77 Parking Area Curbing. All parking areas and driveways, for uses other than detached dwelling units
must be surrounded by a 6" high vertical concrete curb.

110.52 Sidewalks and Public Improvements in Design Districts. See section, Plate 34 and public works
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts.

110.60.5 Street Trees. All trees planted in the right-of-way must be approved as to species by the City. All trees
must be two inches in diameter at the time of planting as measured using the standards of the American Association
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining
sidewalks or driving lanes.

115.25 Work Hours. It is a violation of this Code to engage in any development activity or to operate any heavy
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.
No development activity or use of heavy equipment may occur on Sundays or on the following holidays: New Year's
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day. The applicant will be required
to comply with these regulations and any violation of this section will result in enforcement action, unless written
permission is obtained from the Planning official.

115.45 Garbage and Recycling Placement and Screening. For uses other than detached dwelling units,
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties
and pedestrian walkways or parks by a solid sight-obscuring enclosure.

115.75.2 Fill Material. All materials used as fill must be non-dissolving and non-decomposing. Fill material
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or
create any other significant adverse impacts to the environment.

115.90 Calculating Lot Coverage. The total area of all structures and pavement and any other impervious
surface on the subject property is limited to a maximum percentage of total lot area. See the Use Zone charts for
maximum lot coverage percentages allowed. Section 115.90 lists exceptions to total lot coverage calculations See
Section 115.90 for a more detailed explanation of these exceptions.

115.95 Noise Standards. The City of Kirkland adopts by reference the Maximum Environmental Noise Levels
established pursuant to the Noise Control Act of 1974, RCW 70.107. See Chapter 173-60 WAC. Any noise, which
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or
in the use of property is a violation of this Code.



115.115 Required Setback Yards. This section establishes what structures, improvements and activities may
be within required setback yards as established for each use in each zone.

115.115.3.g Rockeries and Retaining Walls. Rockeries and retaining walls are limited to a maximum height
of four feet in a required yard unless certain modification criteria in this section are met. The combined height of
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet,
unless certain modification criteria in this section are met.

115.115.3.p HVAC Equipment: These may be placed no closer than five feet of a side or rear property line,
and shall not be located within a required front yard; provided, that HYAC equipment may be located in a storage
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(0)(2) of
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will
ensure compliance with the noise provisions of KZC 115.95.

115.115.5.b Driveway Setbacks. For attached and stacked dwelling units in residential zones, driveways shall
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an
adjacent street. Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet
the minimum required setbacks from all other property lines for the use.

115.120 Rooftop Appurtenance Screening. New appurtenances on existing buildings shall be surrounded by
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop
appurtenances by incorporating them in to the roof form.

115.135 Sight Distance at Intersection. Areas around all intersections, including the entrance of driveways
onto streets, must be kept clear of sight obstruction as described in this section.

150.22.2 Public Notice Signs. Within seven (7) calendar days after the end of the 21-day period following the
City's final decision on the permit, the applicant shall remove all public notice signs.

Prior to recording:

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.

As part of any development permit:

105.10.2 Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract
outside the required front yard.

Prior to issuance of a grading or building permit:

85.25.1 Geotechnical Report Recommendations. A written acknowledgment must be added to the face of
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical
recommendations and incorporated these recommendations into the plans.

90.50 Wetland Buffer Fence. Prior to development, the applicant shall install a six-foot high construction

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall

apply to the first building permit of the subdivision.
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Prior to occupancy:

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.

G:\DATA\Zoning Permits\2008 Files\FSB08-00001 (JUANITA TOWNHOMES)\PSB06-00001 (Juanita Bay Townhomes)\HE Hearing\Dev_Standards.docJuly 17, 2008



CITY OF KIRKLAND
123 FIFTH AVENUE, KIRKL.AND, WASHINGTON 98033-6189 (425) 587-3225

Date: 7/10/2007

DEVELOPMENT STANDARDS
CASE NO.. PSB06-00001
PCD FILE NO.:PSB06-00001

"KIRKLAND FIRE DEPARTMENT CONDITIONS™
For information, contact Grace Steuart, Fire Marshal, at 425-587-3650

---The unobstructed with of the fire department access road (including any gates) shall be not less than
20 feet paved.

The access road shall be marked NO PARKING-FIRE LANE.

---Any building over 5,000 gross square feet (including garage) requires fire sprinklers which may be of
a 13D type

--Sprinklered buildings wilt require only an outside bell {o be installed on each unit to alert occupants
which the sprinkler system is activated; the systems are not required to be monitored

---Existing hydrants are adequate. However, both hydrants which would be used to serve the property
(the one near the Athietic club, and on 99th Pi NE) require 5" Stortz fittings.

---Minimum fire flow required is 1,500 gpm. Available fire flow on 99th is approximately 2,200 gpm,
which is adequate for development. However, the hydrant on 98th is served by Northshore Utility
District, and availability of 1,500 gpm would need to be ascertained by NUD.

You can review your permit status and conditions at www kirklandpermits.net
PUBLIC WORKS CONDITIONS

Permit Information

Permit #; PSB06-00001

Froject Name: Juanita Bay 12-uni{ Townhome Preliminary Subdivision
Project Address: 11444 98th Ave. NE and 11435 99th Place NE
Date: March 12, 2007

Public Works Staff Contacts

Land Use and Pre-Submittal Process:

Rob Jammerman, Development Engineering Manager
Phone: 425-587-3845 Fax: 425-587-3807

E-mail: jammer@eci.kirkland.wa.us

Building and Land Surface Modification {Grading) Permi Process:
John Burkhalter, Senior Development Engineer

Phone: 425-587-3846 Fax: 425-587-3807

E-mail:  jburkhal@ci.kirkland.wa.us

General Conditions:

1. Ali public improvements associated with this project including streel and utility improvements, must
meet the City of Kirkland Public Works Pre-Approved Plans and FPolicies Manuai. A Public Works
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it

may he retrieved from the Public Works Department's page at the City of Kirkiand's web site at

delvsis ey 22007



www.ci kirkiand.wa.us.

2. This project will be subject to Public Works Permit and Connection Fees. I is the applicant's
responsibility to contact the Public Weorks Department by phone or in person to determine the fees.
The fees can also be review the City of Kirkland web site at www .ci.kirkland.wa.us. The applicant
should anticipate the following fees:

o Water and Sewer connection Fees (paid with the issuance of a Building Permit)

o Water Meter Fee {paid with the issuance of a Building Permit)

0 Right-of-way Fee

¢ Review and Inspection Fee (for utiliies and street improvements).

o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes
below.

3. Concurrency for this project has been completed.

4. Building Permits associated with this proposed project will be subject to the traffic impact fees per
Chapter 27.04 of the Kirkland Municipai Code. The impact fees shall be paid prior to issuance of the
Building Permit(s).

5. Any buildings within this project which are demolished will receive a Traffic Impact Fee credit. This
credit will be applied to the first Building Permit that is applied for within the project {(and subsequent
Building Permits if multiple building permits are demolished). The credit amount for each demolished
building will be equal to the most currently adopted Traffic Impact Fee schedule.

6. All civil engineering plans which are submitted in conjunction with a building, grading, or
right-of-way permit must conform to the Public Works Policy titted ENGINEERING PLAN
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies
manuat,

7. All street improvements and underground utility improvements (storm, sewer, and water) must be
designed by a Washington State Licensed kngineer; all drawings shall bear the engineers stamp.

8. All plans submitted in conjunction with a building, grading or right-of-way permit must have
elevations which are based on the King County datum only (NAVD 88).

9. A completeness check meeting is required prior to submittal of any Building Permit applications.

10. Prior to issuance of any commercial or multifamily Building Permit, the applicant shall provide a
plan for garbage storage and pickup. The plan shall be approved by Waste Management and the City.

11. All subdivision recording mylar's shall include the foflowing note:

Utility Maintenance: Each property owner shali be responsible for maintenance of the sanitary sewer or
storm water stub from the point of use on their own property to the point of connection in the City
sanitary sewer main or storm water main. Any portion of a sanitary sewer or surface water stub, which
jointly serves more than one property, shall be jointly maintained and repaired by the property owners
sharing such stub. The joint use and maintenance shail "run with the land" and will be binding on all
property owners within this subdivision, including their heirs, successors and assigns.

Public Right-of-way Sidewalk and Vegetation Maintenance: Each property owner shall be responsible
for keeping the sidewalk abutting the subject property clean and fitter free. The property owner shall
also be responsible for the maintenance of the vegetation within the abutting landscape strip. The
maintenance shall "run with the land” and wiil be binding on all property owners within this subdivision,
including their heirs, successors and assigns.

Sanitary Sewer Conditions:

1. Northshore Utility District approval required for sewer sarvice. A letter of sewer availability is

delvstds, rev 7/10:2007



reguired; cali N.U.D at 425-398-4400,
Water System Conditions:

1. The existing water main in the 99th PI. NE right-of-way along the frent of the subject property is
adequate to serve this proposed development,

2. Provide a water service from the water main to the meter for each huilding, each unit, or for the
entire lot project (developers choice); water meter and water service sizing shall be per the Uniform
Plumbing Code. Provide a separate irrigation service. The City of Kirkland will set the water meters.
The west side of the project is in N.U. D. service boundary. Coordination will need to be done to
determine if Kirkland should serve the entire project.

3. The existing water service from the City water main on 29th P, NE may be used provided that it is
in the right location, is not galvanized, and is sized adequately to serve a building {per the Plumbing
Code). The other option is to use the water service for irrigation.

4. Provide fire hydrants per the Fire Departments requirements. If the Fire Departmeni requests a
new hydrant within the project, a water main extension will be necessary.

Surface Water Conditions:

1. Provide tempeorary and permanent storm water control per the 1998 King County Surface Water
Design Manual. if the site discharges to the storm line, which outlets into the lake to the south of this
site, it is possible that a downstream analysis will show that no storm detention is required. If the site
discharges to the storm line, which outlets to the north, storm detention will likely be required due to
storm line capacity.

2. Storm detention calculations for the entire site are required.

3. Provide a level one off-site analysis unless a quantitative analysis is required to justify a waiver of
storm detention.

4. For new or reconstructed impervious areas, subject fo vehicular use, provide storm water quality
freatment per the most current City-adopted Surface Water Design Manual.

5. When applicable, structural source control measures, such as car wash pads or dumpster area
roofing, shall be shown on the site improvement plans submitted for engineering review and approval.
Refer to King County Storm water Pollution Control Manual and the 2001 Department of Ecology Storm
water Management Manual for Western Washington for further information.

8. The Army Corps of Engineers (COE) has asserted jurisdiction over upland ditches draining to
streams. Either an existing Nationwide COE permit or an Individual COE permit may be necessary for
work within ditches, depending on the project activities.

Applicants should obtain the applicable COE permit; information about COE permits can be found at:
U.S. Army Corps of Engineers, Seattle District Regulatory Branch

hitp:/fwww . nws usace. army.mil/fPublicMenu/Menu. cim7sitename=REG&nagename=mainpage NWPs
Specific guestions can be directed to: Seattle District, Corps of Engineers, Regulatory Branch,
CENWS-0OD-RG, Post Office Box 3755, Seattle, WA $8124-3755, Phone: (208) 764-3495

7. The National Pollutant Discharge Elimination System (NPDES) Phase Il Fina! Rule requires
operators of small construction sites {disturbing between 1 and 5 acres of land) to obtain a Construction
Storm water General Permit through the Washington State Department of Ecology. Information about
the permit can be obtained at:

Washington State Department of Ecology hitp://www . ecy wa.gov/programs/wa/stormwalerf/construction/
U.S. EPA Office of Wastewater Management http://cfpub.epa. gov/npdes/stormwater/const.cfm

Specific question can be direcied to:

Jeff Killelea
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PO Box 47600

Olympia, WA 98504-7600
(360) 407-6127
ikild61@ecy. wa.gov

8. Provide an erosion control plan with Building or Land Surface Modification Permit application. The
plan shall be in accordance with the 1998 King County Surface Water Design Manual.

9. Construction drainage control shail be maintained by the developer and will be subject to periodic
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an
erosior: problem already exis{s on the site, other cover protection and erosion contro! will be reguired.

10. All roof and driveway drainage must be tight-lined to the storm drainage system.
Street and Pedestrian Improvement Conditions:

1. The subject property abuts 99th Place NE. This street is a Collector type street. Zoning Code
sections 110.10 and 110.25 require the appiicant to make half-street improvements in rights-of-way
abutting the subject property. Section 110.30-110.50 establishes that this street must be improved with
the followinrg:

A. Widen the street to 18 {t. from centerline to face of curb.
B. Install storm drainage, curb and gutter, a 4.5 ft. planter strip with street trees 30 ft. on-center, and a
5 ft. wide sidewalk.

2. Due to the lack of adequate access to the site from 98th Ave. NE during the PM peak traffic times,
all units in this project must have primary access to 99th Place. NE. A secondary access to 98th Ave,
N is affowed,

3. The applicant has asked if the access from 98th Ave. NE can be gated. The Public Works
Department approves of the proposed gate as it will deter cut-through traffic from 98th Ave. NE, but the
Fire Department must alsoc approve of the gate.

4. A 2-inch asphall street overlay will be required where more than three utility trench crossings occur
with 150 lineal fi. of street length or where utility trenches paralle! the street centerline. Grinding of the
existing asphalt to blend in the overlay will be required along all match lines,

5. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities
which conflict with the project associated street or utility improvements.

8. Underground all new and existing on-site utility lines and overhead transmission lines.

7. Zoning Code Section 110.60.9 establishes the requirement that existing utility and transmission
(power, telephone, etc.} lines on-site and in rights-of-way adjacent to the site must be underground.
The Public Works Director may determine if undergrounding transmissicn lines in the adjacent
right-of-way is nol feasible and defer the undergrounding by signing an agreement to participate in an
undergrounding project, if one is ever proposed. In this case, the Public Works Director has
determined that undergrounding of existing overhead utility on 99th PI. NE is not feasible at this time
and the undergrounding of off-site/frontage transmission lines should be deferred with a concomitant
agreement or LID No Protest Agreement.

The proposed ot ines as shown do not accommaodate the buildings submitted under NSFR permit
applications BLD07-00159 through BLDO7-00169. Please revise the Plat Map to compiy with IRC
section R302.2 below as follows:

In Lot 1 and 2. the "duplex" building appears to have open areas with 2 stories above that cross
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property fines on both the East and West sides which is not allowed. Also, in order for the carports to
be open and to have windows in the walls above looking East and West, the property lines need to be
at least 3' away from these walls/openings. An easement may be necessary for the guest parking
space on Lot 2.

In order to have windows on the East face of the building on Lot 3, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 3 and 2.

In order o have windows on the West face of the building on Lot 7, the property line needs to be at
least 3' away. An easement may be necessary for the guest parking space on Lots 7 and 8.

In order to have windows on the East face of the building on Lot 8, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 8 and 7,

IRC excerpt:
LOCATION ON LOT

R302.1 Exterior walls. Exterior walls with a fire separation distance less than 3 feet shall have not less
than a one-hour fire-resistive rating with exposure from both sides. Projections shall not extend to a
point closer than 2 feet from the line used to determine the fire separation distance.

Projections extending into the fire separation distance shall have not less than one-hour fire-resistive
construction on the underside. The above provisions shail not apply to wails which are perpendicular to
the line used o determine the fire separation distance.

R302.2 Openings. Openings shall not be permitied in the exterior wall of a dwelling or accessory
building with a fire separation distance less than 3 feet. This distance shail be measured perpendicular
to the fine used to determine the fire separation distance,

Exceptions:

1. Openings shall be permitted in walls that are perpendicular to the line used to determine the fire
separation distance.

2. Foundation vents installed in compliance with this code are permitted.

Plumbing meter and service line shall be sized in accordance with UPC 1008 (h) and Table 10-2.
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KNOW ALL PEOPLE BY THESE PRESENTS THAT WE, THE UNDERSIGNED BEING ALL OF THE
QUNERS OF THE " LAND HEREBY SHORT SUBDIVIDED. HEREBY DECLARE THIS SHORT PLAT T
BE THE GRAPHIC REPRESENTATION OF SHORT: SUBBIISION MADE HEREBY, AND D
FEREay DRDICATE TO TE Ut OF e PUBLIC FOREVER AL STRERTS 'AND: AVEAUES
AS PRIVATE HEREON AND DEDICATE FOI PUBLIC PURPOSES

NOT INCONSISTENT WITH USE THEREOF FOR PUBLIC HIGHWAY PURPOSES, AND ALSO THI
RIGHT TO ARY SLOPES FOR S SH
HEREON N THE ORIGINAL REASONABLE GRADING OF ' SAID STREETS AND UES. AND

FUI ND TRACTS SHO\
ON_THIS SHORT PLAT FOR ALL PUBLIC PURPOSES o JNDKCATED HEREDN INCLUDING | EUT
NOT LIMITED TO PARKS, OPEN SPACE, UTILITIES, AND
OR TRACTS. ARE SPECIICALLY IOENFED.  ON TS, SHORT. PLAT ARG BECATD or
CONVEYED TO A PERSON OR ENTITY OTHER THAN THE PUBLI

THER, THE UNDERSIGNED OWNERS OF THE LAND HERESY SUBDIVIDED WAIE FOR

CONSTRI Ct IAGE SYSTEM:
SUEDIVISION OTHER THAN CLAIMS RESULTING FRO INADEQ\IATE MAINTENANCE BY THE C:TY

FURTHER, THE UNDERSIGNED OWNERS OF THE LAND HEREBY SHORT SUBDIVIDED AGREE FOR
Y, OF KIRKLAND,
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DEFENSE, RESULTING IN_ WHI IN PART FROM THE NEGLIGENCE OF THE CITY
OF KIRKLAND, ITS succEsscRs. OR ASSIGNS.

THIS_SUBDIVISION_ DEDICATION, WAIVER OF CLAIMS AND AGREEMENT TO HOLD HARMLESS IS
MADE WITH THE FREE CONSENT AND IN ACCORDANCE WITH THE DESIRES OF SAID OWNERS.

IN WITNESS WHEREOF WE SET OUR HANDS AND SEALS.

BY:
NORTHWEST TOWNHOMES, LLC
ITs:

BY:
HOMESTREET BANK
I1s:

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON

ACKNOWLEDGEMENTS

STATE OF WASHINGTON )
Ss.
COUNTY OF KING )

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT _._____.__ .
SIGNED THIS DECLARATION, ON OATH STATED THAT HE/SHE WAS AUTHORIZED TO EXECUTE

THIS INSTRUMENT AND ACKNOWLEDGED 1T AS THE

R — OF
NORTHWEST TOWNHOMES, LLC TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR
THE USES AND PURPOSES MENTIONED IN THE INSTRUMENT.

DATED.

SIGNATURE OF NOTARY PUBLIC________

PRINTED NAME OF NOTARY PUBLIC____.

TME

MY APPOINTMENT EXPIRES.

STATE OF WASHINGTON )
COUNTY OF KING )

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT
SIGNED THIS DECLARATION, ON OATH STATED THAT HE/SHE WAS AUTHORIZED TO EXECUTE

THIS INSTRUMENT AND ACKNOWLEDGED IT AS THE ______

HOMESTREET BANK TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USES
AND PURPOSES MENTIONED IN THE INSTRUMENT.

DATED.

SIGNATURE OF NOTARY PUBLIC.

PRINTED NAME OF NOTARY PUBLIC.

TME

MY T EXPIRES.

CITY OF KIRKLAND

FILE NO. FSB08-00001

APPROVALS
CITY OF KIRKLAND

KIRKLAND CITY COUNCIL

APPROVED BY THE KIRKLAND CITY COUNCIL THIS DAY OF ., 2008

ATTEST:

DEPARTMENT OF PUBLIC WORKS

EXAMINED AND APPROVED THIS _____ 2008.

DEPARTMENT OF PUBLIC WORKS

DAY OF _______

CITY ENGINEER (DIRECTOR)

FINANCE DIRECTOR CERTIFICATE

| HEREBY CERTIFY THAT ALL PROPERTY TAXES ARE PAID, THAT THERE ARE NO DELINQUENT
SPECIAL ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION AND THAT ALL SPECIAL
ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION ON ANY OF THE PROPERTY HEREIN
CONTAINED DEDICATED AS STREETS, ALLEYS OR FOR ANT OTHER PUBLIC USE ARE PAID IN FULL

THIS _____ DAY OF 2008.

MANAGER, FINANCE DIVISION DEPUTY

CITY TREASURER CERTIFICATE

| HEREBY CERTIFY THAT THERE ARE NO DELINQUENT LOCAL IMPROVEMENT ASSESSMENTS AND THAT
ALL SPECIAL ASSESSMENTS ON ANY OF THE PROPERTY HEREIN CONTAINED DEDICATED AS STREETS
OR FOR OTHER PUBLIC USE ARE PAID IN FULL THIS 2008.
DEPARTMENT OF FINANCE

DAY OF

TREASURER, CITY OF KIRKLAND
CITY OF KIRKLAND DEPARTMENT OF PLANNING AND COMMUNITY
DEVELOPMEN

EXAMINED, REVIEWED AND APPROVED BY THE CITY OF KIRKLAND PURSUANT TO THE SUBDIVISION

PROVISIONS OF TITLE 22 (LAND SUBDIVISION), KIRKLAND MUNICIPAL CODE, THIS DAY OF

2008,

DIRECTOR,

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

KING COUNTY

DEPARTMENT OF ASSESSMENT

EXAMINED AND APPROVED THIS DAY OF __________, 2008.

RECORDER’S CERTIFICATE

FILED FOR RECORD THIS DAYOF ____ 2008 AT ______INBOOK

15327 P PUT
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STEVE SMITH DEVELOPMENT IN _. 2008.
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LEGAL DESCRIPTION

(PER LAND AMERICA COMMONWEALTH TITLE)

PARCELS A AND B OF CITY OF KIRKLAND LOT LINE ALTERATION NO. LLAO6-00008,
AS RECORDED UNDER RECORDING NO. 2006092600018, RECORDS OF KING COUNTY,
WASHINGTON, BEING A PORTION OF
GOVERNMENT LOT 4 IN SECTION 31,
KING COUNTY WASHINGTON;

TOWNSHIP 26 NORTH, RANGE 5 EAST W.M., IN

SITUATE IN THE CITY OF KIRKLAND, COUNTY OF KING, STATE OF WASHINGTON.

TRACT NOTES

TRACT ’999’ IS A PRIVATE ACCESS TRACT FOR INGRESS AND EGRESS, PRIVATE
STORM DRAINAGE, PRIVATE SEWER AND UTILITIES FOR THE BENEFIT OF THE
OWNERS OF LOTS 1-12. AN EASEMENT OVER, UNDER AND ACROSS TRACT 999,
AS DEPICTED HEREIN, IS HEREBY DEDICATED TO THE NORTHSHORE UTILITY
DISTRICT FOR INGRESS AND EGRESS, THE CONSTRUCTION, RECONSTRUCTION AND

THE MAINTENANCE OF THE PUBLIC SEWER FACILITES AND FURTHER DESCRIBED
HEREON IN THE EASEMENT PROVISIONS.

EASEMENT PROVISIONS

AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO PUGET SOUND
ENERGY, NORTHSHORE UTILITY DISTRICT, ANY TELECOMMUNICATIONS AND CABLE
TELEVISION PROVIDER, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, UNDER
AND UPON THE EXTERIOR 10 FEET, PARALLEL WITH AND ADJOINING THE STREET
FRONTAGE OF ALL LOTS AND TRACTS, IN WHICH TO INSTALL, LAY, CONSTRUCT,
RENEW, OPERATE AND MAINTAIN UNDERGROUND CONDUITS, CABLE, PIPELINE, AND
WIRES WITH THE NECESSARY FACILITIES AND OTHER EQUIPMENT FOR THE PURPOSE
OF SERVICE TO THIS SUBDIVISION AND OTHER PROPERTY WITH ELECTRIC,
TELEPHONE, GAS, CABLE T.V., SEWER AND WATER, TOGETHER WITH THE RIGHT TO
ENTER UPON THE EASEMENTS AT ALL TIMES FOR THE PURPOSES STATED. THESE
EASEMENTS ENTERED UPON FOR THESE PURPOSES SHALL BE RESTORED AS NEAR
AS POSSIBLE TO THEIR ORIGINAL CONDITION BY THE UTILITY. NO LINES OR WIRES
FOR THE TRANSMISSION OF ELECTRIC CURRENT, TELEPHONE OR CABLE TV SHALL
BE PLACED OR BE PERMITTED TO BE PLACED UPON ANY LOT UNLESS THE SAME
SHALL BE UNDERGROUND OR IN CONDUIT ATTACHED TO A BUILDING.

HOMEOWNERS ASSOCIATION COVENANT

THE OWNERS OF LOTS 1 THROUGH 11, INCLUSIVE, ARE RESPONSIBLE FOR
PROVIDING THE THE JUANITA BAY TOWNHOMES HOMEOWNERS ASSOCIATION
CONTINUES TO BE A VIABLE AND FUNCTIONING LEGAL ENTITY. SAID HOMEOWNERS
ASSOCIATION SHALL OWN AND MAINTAIN THE TRACT AND EASEMENTS

INDICATED AND COVENANTED HEREIN, UNLESS OTHERWISE APPROVED B KING
COUNTY DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES OR ITS
LEGAL SUCCESSOR AGENCY. THIS COVENANT SHALL RUN WITH THE LAND AND IS
BINDING UPON THE OWNERS OF LOTS 1 THROUGH 11, INCLUSIVE, THEIR HEIRS,
SUCCESSORS AND ASSIGNS.

ADDRESSING

ADDRESSING SHALL BE IN ACCORDANCE WITH KIRKLAND BUILDING DIVISION POLICY
MANUAL NUMBER 9.001, ASSIGNMENT OF STREET NUMBERS AND ROAD SIGNAGE.

ROAD DRAINAGE NOTE

THE ROAD AND STORM DRAINAGE SYSTEMS SHALL BE CONSTRUCTED ACCORDING TO
THE PLAN AND PROFILE, ——_____, ON FILE WITH KING COUNTY DEPARTMENT OF
DEVELOPMENT AND ENVIRONMENTAL SERVICES (DDES). ANY DEVIATION FROM THE
APPROVED PLANS WILL REQUIRE WRITTEN APPROVAL FROM THE PROPER AGENCY,
CURRENTLY DDES.

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,

SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON

UTILITY MAINTENANCE

EACH PROPERTY OWNER SHALL BE RESPONSIBLE FOR MAINTENANCE OF THE
SANITARY SEWER OR STORM WATER STUB FROM THE POINT OF USE ON THEIR OWN
PROPERTY TO THE POINT OF CONNECTION IN THE CITY SANITARY SEWER MAIN OR
STORM WATER MAIN. ANY PORTION DF A SAN]TARY SEWER OR SURFACE WATER
STUB, WHICH JOINTLY SERVES MORI SHALL BE JOINTLY
MAINTAINED AND REPAIRED BY THE PROPERTY OWNERS SHARING SUCH STUB. THE
JOINT USE AND MAINTENANCE SHALL "RUN WITH THE LAND" AND WILL BE BINDING
ON ALL PROPERTY OWNERS WITHIN THIS SUBDIVISION, INCLUDING THEIR HEIRS,
SUCCESSORS AND ASSIGNS.

PUBLIC RIGHT—OF—WAY SIDEWALK AND VEGETATION
MAINTENANCE

EACH PROPERTY SHALL BE RESPONSIBLE FOR KEEPING THE SIDEWALK ABUTTING
THE SUBJECT PROPERTY CLEAN AND LITTER FREE. THE PROPERTY OWNER SHALL
ALSO BE RESPONSIBLE FOR THE MAINTENANCE OF THE VEGETATION WITHIN THE
ABUTTING LANDSCAPE STRIP. THE MAINTENANCE SHALL "RUN WITH THE LAND"
AND WILL BE BINDING ON ALL PROPERTY OWNERS WITHIN THIS SUBDIVISION,
INCLUDING THEIR HEIRS, SUCCESSORS AND ASSIGNS.

CITY OF KIRKLAND

FILE NO. FSB08—-00001

TITLE EXCEPTIONS

(PER LAND AMERICA COMMONWEALTH TITLE ORDER NO.: 20271380, DATED 14 JULY,
2008.)

1. (A) UNPATENTED MINING CLAIMS; (B) RESERVATIONS OR EXCEPTIONS IN PATENTS
OR IN ACTS AUTORIZING THE ISSUANCE THEREOF; (C )INDIAN TREATY OR
ABORIGINAL RIGHTS, INCLUDING BUT NOT LIMITED TO, EASEMENTS OR EQUITABLE
SERVITUDES; OR, (D) WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT
THE MATTERS EXCEPTED UNDER (A), (B), (C) OR (D) ARE SHOWN BY PUBLIC
RECORDS.
2. TAX MATTERS
. 9207300895-NOTICE OF TAP OR CONNECTION CHARGES.

476380—-RESTRICTIONS.
. 477129-RESTRICTIONS.

3.

4.

5.

6. 6159154—AN EASEMENT IN FAVOR OF THE MUNICIPALITY OF METROPOLITAN
SEATTLE.

;S%;SZQZ‘K AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER
g]s%;‘sCZTQ23—AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER

9. 6266809—AN EASEMENT IN FAVOR OF NORTHEAST LAKE WASHINGTON SEWER
DISTRICT, A MUNICIPAL CORPORATION.

10. 7304170099 AN EASEMENT IN FAVOR OF KING COUNTY, WASHINGTON.
11. 73204170100—AN EASEMENT IN FAVOR OF KING COUNTY, WASHINGTON.

12. 7504140371—AN EASEMENT IN FAVOR OF PUGET SOUND POWER AND LIGHT
COMPANY.

13. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER
SERVITUDES, IF ANY, DISCLOSED BY THE SURVEY RECORDED UNDER RECORDING NO.
7508050567 AND 7601060386.

14. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER
SERVITUDES, IF ANY, DISCLOSED BY THE SURVEY RECORDED UNDER RECORDING NO.
8003279006.

15. 8101280659—AN EASEMENT IN FAVOR OF PUGET SOUND POWER AND LIGHT
COMPANY.

1

)

. 8303230455—AN EASEMENT AGREEMENT.(TO BE EXTINGUISHED)
1

N

9308181175—KIRKLAND RESOLUTION NO. R-3827.
1

I

9309171853—~UTILITY EASEMENT VACATED LAKE WASHINGTON BOULEVARD.
1

©

. 20080222001756—AGREEMENT AND THE TERMS AND CONDITIONS THEREOF.
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, EASEMENTS OR OTHER

SEmeDES IF ANY, DISCLOSED BY THE BOUNDARY LINE ADJUSTMENT RECORDED
UNDER RECORDING NO. 20060726900018.

21. 20080723000288—SEWER EASEMENT AND THE TERMS AND CONDITIONS THEREOF.

22. 20060915002376-DEED OF TRUST.

23. UNRECORDED LEASEHOLDS, IF ANY; RIGHTS OF VENDORS AND HOLDERS OF
SECURITY INTERESTS ON PERSONAL PROPERTY INSTALLED UPON THE LAND; AND
RIGHTS OF TENANTS TO REMOVE TRADE FIXTURES AT THE EXPIRATION OF THE TERM.
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REFERENCES:

1—COURT COMMISSIONERS PLAT PER COURT CAUSE NO.
175301,

2—-RECORD OF SURVEY, AFN: 7601060386, 6 JANUARY,
1976, BOOK 5 OF SURVEYS, PAGE 204, RECORDS OF KING
COUNTY, WASHINGTON.

3-DEED FILED UNDER RECORDING NO. 8009090683.
4-DEED FILED UNDER RECORDING NO. 8011180668.

5-RECORD OF SURVEY, AFN: 20041022900003, 22
OCTOBER, 2004, BOOK 178 OF SURVEYS, PAGES 93 & 94,
RECORDS OF KING COUNTY, WASHINGTON.

6—LOT LINE ALTERATION, AFN: 20060726900018, 26 JULY,
2006, BOOK 208 OF SURVEYS, PAGES 260 & 261, RECORDS
OF KING COUNTY, WASHINGTON.

7—-COMMONWEALTH LAND TITLE COMPANY ORDER NO.
RM-20159809, DATED JULY 27, 2005.

SURVEYOR'S NOTES:

1-BASIS OF BEARING FOR THIS SURVEY IS THE
MONUMENTED NORTH LINE 31-26--05.

2-EQUIPMENT;

5" TOTAL STATION USED (ALL PHASES).

ALL EQUIPMENT MAINTAINED IN ADJUSTMENT TO
MANUFACTURER SPECIFICATIONS.

3—-PROCEDURES:
FIELD TRAVERSE METHOD MEETS OR EXCEEDS MINIMUM
REQUIREMENTS IN ACCORDANCE WITH WAC 332-130.

ABBREVIATIONS:

AFN AUDITOR'S FILE NUMBER

. CENTERLINE

. LICENSED SURVEYOR

. NOT TO SCALE

. RIGHT OF WAY

. WILLAMETTE MERIDIAN

. POINT OF INTERSECTION

- SQUARE FEET

ACREAGE

TRUE POINT OF BEGINNING
. DISTANCE OF MONUMENT

ABOVE OR BELOW GROUND

LEGEND:
(123.45') ....RECORD DATA AS PER SURVEY REFERENCE #1

{123.45'4 .....RECORD DATA AS PER SURVEY REFERENCE #2

@ L. MONUMENT FOUND AS NOTED

° .....REBAR & CAP FOUND AS NOTED

o ......SET REBAR & CAP, LS 34134 OR LS 38016
@ L CALCULATED POSITION, NOT SET OR FOUND

BO= Ji SECTION

IN IV HL86 /0

JUANITA BAY TOWNHOMES

A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER,
SECTION 31, TOWNSHIP 26 NORTH, RANGE 5 EAST, W.M.,
KING COUNTY, WASHINGTON
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C.OX. POINT NO. 46,

). 46, (N B3'57'02" E)
N. 2503838.152, E. 1301351.379, BASIS OF BEARING

CITY OF KIRKLAND
FILE NO. FSB08-00001
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FSB08-00001 Staff Approval Memo
Attachment 3

CITY OF KIRKLAND HEARING EXAMINER

FINDINGS AND DECISION
APPLICANT: Steve Smith Development, Property Owner
FILE NO.: PSB06-00001, APL07-00005
SITE LOCATION: 11444 98" Avenue NE and 11435 99" P1. NE
APPLICATION: Proposal to subdivide two existing parcels (.44 acres) into

11 separate parcels within the Juanita Business District
(JBD) 2 Zone (no minimum lot size for attached residential
units).

REVIEW PROCESS: Preliminary Subdivision process pursuant to Chapter 22.12.
KMC and Process IIA; Hearing Examiner holds public
hearing and makes final decision on preliminary plat. An
Appeal of the Director’s SEPA determination is decided by
the Hearing Examiner in accordance with KMC 24.02.105.

MAJOR ISSUES: The major issues are compliance with applicable
subdivision  criteria, including consistency  with
development regulations. A SEPA appeal was filed by
Columbia Athletic Clubs, Inc. The appeal was withdrawn
by the Appellant, and is dismissed as part of this decision.

RECOMMENDATION:

Department of Planning and Community Development: ~ Approve with conditions

PUBLIC HEARING:

After reviewing the Department of Planning and Community Development Advisory
Report, the Hearing Examiner held a public hearing on the SEPA appeal and the
preliminary subdivision application. The hearing commenced at 11:15 a.m. July 19,
2007, in City Council Chambers, City Hall, 123 Fifth Avenue, Kirkland, Washington. A
verbatim recording of the hearing is available in the City Clerk’s Office. The minutes of
the hearing and the exhibits are available for public inspection in the Department of
Planning and Community Development. At the request of the parties, the SEPA appeal
hearing was continued to July 31, 2007 and the record held open. On July 30, 2007, the
Appellant withdrew its appeal, indicating that it had reached a settlement with the
applicant. The appeal was therefore dismissed and the hearing was stricken.

The following persons spoke at the public hearing:

From the City: Tony Leavitt, Project Planner
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From the Applicant: James Barnett
John Sullivan

From the Community: James Fitzgerald, attorney for
SEPA Appellant, Columbia Athletic Clubs, Inc.

CORRESPONDENCE:

The following persons submitted written comments on this application:

Jan Jordan (for Michaels The Arts and Crafts Store)
James Fitzgerald (for Columbia Athletic Clubs, Inc.)

FINDINGS AND CONCLUSIONS

After considering the evidence in the record and inspecting the site on July 19, 2007, the
Hearing Examiner enters the following findings of fact and conclusions.

A. Findings of Fact

1. The site consists of two parcels which total 19,800 square feet (.44 acres). The
site is zoned Juanita Business District (JBD) 2 (no minimum lot size for attached
residential units). Two structures at the site, an office structure and a single family
residential structure, would be removed as part of the proposal.

2. At this time, the access to the residential structure is from 99" Place NE., and
access to the office structure is from 98" Avenue NE via an access easement.

3. The site has a significant downward slope on its eastern half, and levels out on the
western half. There are two significant trees on the site.

4. The zoning to the north, south and west is JBD 2, while property to the east is
zoned RM 2.4. Development in the vicinity includes the Columbia Athletic Club building
and an associated parking lot to the north; the Juanita Veterinary Hospital to the south
and a vacant parcel to the southeast; a three-story condominium development to the east;
and a parking lot to the west. Juanita Bay Park is located on the west side of NE 98"
Street.

5. The property is within the South Juanita neighborhood.  The South Juanita
Neighborhood Land Use Map designates the subject property for commercial uses; the
Comprehensive Plan provides that “commercial” may include multifamily uses.
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6. The proposal is to subdivide the two parcels into 11 lots that will be developed
with townhome units. The townhomes have been approved as part of Design Review
Board File No. DRC06-00004.

7. Primary vehicular access for each lot will be provided via an access tract
connecting directly to 99" Place NE, with emergency vehicle access via an existing
private access easement to 98" Avenue NE. Access would consist of a minimum width
of 20 feet of unobstructed paved surface within the 25-foot wide access easement. The
private access easement runs across the southwest corner of property belonging to the
Columbia Athletic Club.

8. The applicant has submitted a Tree Plan II identifying two significant trees on the
subject property. These trees would be removed as part of the development.

0. The proposed townhome development was reviewed for concurrency by the
City’s Public Works Department and has passed the concurrency test for traffic.

10. The Public Works Department has concluded that there is adequate water and
sewer capacity to serve the proposed development, and has identified conditions of
approval for the plat. The Fire Department and PCD have also recommended approval,
subject to certain conditions and applicable Codes.

11.  Attachment 3 to the PCD Advisory Report identifies the conditions and standards
that will apply to the proposed subdivision and/or development, in addition to other Code
requirements that may apply.

12. The Director reviewed the proposal pursuant to SEPA, and issued a
Determination of Nonsignificance (DNS) on June 13, 2007. The DNS was appealed by
Appellant Columbia Athletic Clubs, Inc., on June 27, 2007.

13. The Appellant withdrew its SEPA appeal on July 30, 2007.

14. KMC 22.12.230 states that the Hearing Examiner may approve a preliminary plat
only if “(1) There are adequate provisions for open spaces, drainage ways, rights-of-
way, easements, water supplies, sanitary waste, power service, parks, playgrounds, and
schools, and (2) It will serve the public use and interest and is consistent with the public
health, safety, and welfare. The Hearing Examiner shall be guided by the policy and
standards and may exercise the powers and authority set forth in RCW 58.17.”

15. KZC 150.65 provides that the Hearing Examiner may approve a preliminary plat
if it is consistent with all applicable development regulations, and in the absence of
applicable development regulations, the Comprehensive Plan.
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B. Conclusions
SEPA Appeal

1. The SEPA appeal was withdrawn by the Appellant on July 30, 2007, and should
therefore be dismissed.

Preliminary subdivision

2. The proposed preliminary subdivision, as conditioned by the requirements set out
in Attachment 3 to the Advisory Report, would meet the applicable development
regulations and be consistent with the applicable portions of the Comprehensive Plan.

3. The plat will make adequate provisions for open space, drainage ways, rights-of-
way, easements, water supplied, sanitary waste, power service, parks, playgrounds and
schools, will serve the public use and interest, and will be consistent with the public
health, safety and welfare.

4. The proposed plat meets the criteria of KMC 22.12.230 and KZC 150.65, and
should be approved subject to the recommended conditions.

DECISION

Preliminary Subdivision: Based upon the foregoing findings of fact and conclusions, the
preliminary plat is approved subject to the conditions set forth in Attachment 3 to the
Advisory Report.

SEPA Appeal: The appeal is hereby dismissed.

Entered this 31 day of July, 2007.

Anne Watanabe
Hearing Examiner
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EXHIBITS
The following exhibits were offered and entered into the record:

Planning and Community Development Staff Advisory Report
Attachments:

Vicinity Map

Development Plans

Development Standards

Letter from Michael’s Craft Store, dated April 16, 2007

Letter from James S. Fitzgerald, dated April 19, 2007

SEPA Determination, Memo and Enclosures

SEPA Appeal letter from James S. Fitzgerald dated June 27, 2007
South Juanita Neighborhood Land Use Map

PN R

PARTIES OF RECORD

Applicant, Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115
James Fitzgerald (on behalf of Columbia Athletic Clubs, Inc.,) P.O. Box 908, Kirkland,
WA 98083

Jan Jordan, Lease Compliance Administrator for Michael’s Craft Store, 8000 Bent
Branch Drive, Irving, TX 75063

Department of Planning and Community Development

Department of Public Works

Department of Building and Fire Services

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for challenges and
appeals. Any person wishing to file or respond to a challenge or appeal should
contact the Planning Department for further procedural information.

Appeal to City Council:

Under Section 150.80 of the Zoning Code, the Hearing Examiner’s decision may be
appealed by the applicant and any person who submitted written or oral testimony or
comments to the Hearing Examiner. A party who signed a petition may not appeal unless
such party also submitted independent written comments or information. The appeal
must be in writing and must be delivered, along with any fees set by ordinance, to the
Planning Department by 5 p.m. , fourteen (14) calendar days following the
postmarked date of distribution of the Hearing Examiner’s decision on the application.



Hearing Examiner Decision
PSB06-00001, APL07-00005
Page 6 of 6

Judicial Review:

Section 150.130 of the Zoning Code allows the action of the City in granting or denying
this zoning permit to be reviewed in King County Superior Court. The petition for
review must filed within twenty-one (21) calendar days of the issuance of the final land
use decision by the City.

LAPSE OF APPROVAL

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final
plat application to the Planning Department, meeting the requirements of the Subdivision
Ordinance and the preliminary plat approval, and submit the final plat for recording,
within four (4) years following the date the preliminary plat was approved or the decision
becomes void; provided, however, that in the event judicial review is initiated per Section
22.16.110, the running of the four years is tolled for any period of time during which a
court order in said judicial review proceeding prohibits the recording of the plat.
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ADVISORY REPORT
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

To: Kirkland Hearing Examiner

From: Tony Leavitt, Associate Planner

Paul Stewart, AICP, Deputy Planning Director

Date: July 11, 2007

File: JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION (PSB06-00001) AND SEPA APPEAL
(APLO7-00005)

Hearing Date and Place: July 19, 2007
City Hall Council Chamber
123 Fifth Avenue, Kirkland
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INTRODUCTION

A.

APPLICATION

L.
2.

Applicant: Steve Smith Development, Property Owner
Site Location: 11444 98~ Avenue NE and 11435 99+ Place NE (see Attachment 1)

Request: Proposal to subdivide two existing parcels (.44 total acres) into 11 separate
parcels within the Juanita Business District (JBD) 2 Zone (no minimum lot size for
attached residential units) (see Attachment 2). The new lots will be developed with the
townhome units that were approved as part of Design Review Board File No. DRCO6-
00004. Primary vehicular access for each lot will be provided via an access tract that
connects directly to 99th Place NE. Emergency vehicle and secondary access will be
provided to and from 98" Avenue NE via an existing private vehicular access easement.

Review Process:

a. Preliminary Subdivision: Hearing Examiner conducts public hearing and makes
final decision.

b. SEPA Appeal: Pursuant to Kirkland Municipal Code Section 24.02.105 the SEPA
appeal hearing will be conducted by the Hearing Examiner and combined with
the public hearing for the Preliminary Subdivision. The Hearing Examiner will
make the final decision on the SEPA appeal (see Section II. D).

Summary of Key Issues:

o SEPA Determination of Nonsignificance Appeal Consideration (see Section I1.D). The
appeal relates to potential traffic impacts from the applicant’s plan to use an existing
access easement to 98™ Avenue NE and offsite grading work.

o Compliance with Kirkland Municipal and Zoning Code Approval Criteria (see Section
I1.F).

RECOMMENDATIONS

Based on Statements of Fact and Conclusions (Section Il), and Attachments in this report, we
recommend approval of this application subject to the following condition:

L.

This application is subject to the applicable requirements contained in the Kirkland
Municipal Code, Zoning Code, and Building and Fire Code. It is the responsibility of the
applicant to ensure compliance with the various provisions contained in these
ordinances. Attachment 3, Development Standards, is provided in this report to
familiarize the applicant with some of the additional development regulations. This
attachment does not include all of the additional regulations. When a condition of
approval conflicts with a development regulation in Attachment 3, the condition of
approval shall be followed.
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L. FINDINGS OF FACT AND CONCLUSIONS

A. SITE DESCRIPTION

1. Site Development and Zoning:

a.

Facts:

(1) Size: 19,800 square feet (.44 acres)

(2) Land Use: The subject property contains an office structure on the
western most parcel and a single family residential structure on the

eastern most parcel. These structures are proposed to be removed as
part of the proposal.

(3) Zoning: Juanita Business District (JBD) 2 Zone (no minimum lot size for
attached residential units)

(4) Terrain: The site has a significant downward slope on the eastern half of
the property and levels out on the western half of the property.

(5) Vegetation: The subject property contains a total of 2 significant trees.

b. Conclusions: Size, land use, zoning, terrain, and vegetation are not constraining

factors in the review of this application.
2. Neighboring Development and Zoning:

a. Facts: The following are the uses, allowed heights, and zoning of the properties
adjacent to the subject property:
North: JBD 2 Zone. The property to the north contains the Columbia Athletic
Club building and an associated parking lot.
East: RM 2.4 Zone. A 3 story multi family development, The Hallmark Juanita
Condominiums, currently exists on the site.
South: JBD 2 Zone. The property to the southwest contains the Juanita
Veterinary Hospital and the property to the southeast is vacant.
West: JBD 2 Zone. The property immediately to the west contains a parking lot
owned by the owners of the Juanita Veterinary Hospital property. On the west
side of NE 98 Street is Juanita Bay Park.

b. Conclusion: The neighboring development and zoning are not factors in the

review of this application. Columbia Athletic Club has filed a SEPA Appeal related
to the use of private vehicular access easement that is located on their property.
The SEPA Appeal is discussed in Section II.D.
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In August of 2006, the applicant applied for Design Board Review of the proposed townhome
structures. The Design Review Board approved the project, subject to conditions, on November

6", 2006.

PUBLIC COMMENT

Facts: The initial public comment period for this application started on March 29, 2007 and
ended on April 19, 2007. Two public comment letters were received (see Attachments 4 and 5).
The issues raised in the letter along with staff responses follow:

e Construction Impacts

One neighbor is concerned that construction of the proposed project could impact NE 116th

Street.

Staff Response: The subject property is not located on NE 116th Street, so any potential
impacts to this street will be minimal.

e Vehicular Access Easement Impacts

The property owner to the north of subject property requests that the City require that the
applicant install a gate across the existing private vehicular access easement to 98th Avenue
NE in order to restrict use of the access easement to emergency vehicles only.

Staff Response: Staff addresses the vehicular access easement in Section II.D.

STATE ENVIRONMENTAL POLICY ACT (SEPA)

1. SEPA Threshold Determination

a. Facts:

(1)

(2)

(3)

(4)

A Determination of Nonsignificance (DNS) was issued on June 13,
2007. The Environmental Checklist, Determination, and additional
environmental information are included as Attachment 5.

A timely appeal of the SEPA Determination was filed on June 27, 2007
by the Jim Fitzgerald representing Columbia Athletic Clubs, Inc. (see
Attachment 7).

The Hearing Examiner will conduct a public hearing on the SEPA appeal
concurrently with the public hearing for this permit application on July
19, 2007.

The Hearing Examiner will consider the appeal and the testimony
received during the public hearing in making her decision to either:
affirm the decision being appealed; reverse the decision being appealed;
or modify the decision being appealed. Within eight calendar days after
the public hearing, the hearing body will issue a written decision on the
appeal.
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Conclusion: Once the Hearing Examiner issues a decision on the appeal of the
SEPA Determination of Non-Significance, the City and the applicant will have
satisfied the requirements of SEPA.

2. SEPA Appeal

a.

Facts:

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

KMC Section 24.02.105.b establishes the following parties as able to
appeal the SEPA determination: The applicant or proponent; any agency
with jurisdiction, any individual or other entity who is specifically and
directly affected by the proposed action.

KMC Section 24.02.105.g.2 states that only those persons entitled to
appeal the threshold determination may participate in the appeal.

KMC Section 24.02.105.i of the Kirkland Municipal Code relating to
SEPA states that:

e The matters to be considered and decided upon in the appeal are
limited to the matters raised in the notice of appeal.

o The decision of the responsible official shall be accorded substantial
weight.

o All testimony will be taken under oath.

e The decision of the hearing body hearing the appeal shall be the
final decision on any appeal of a threshold determination including a
Determination of Nonsignificance.

The appellants claim in their letter of appeal that the SEPA
Determination ignores or fails to take proper account of probable
significant adverse environmental impacts, specifically traffic impacts,
from the applicant’s plan to use an existing access easement to 98™
Avenue NE. The appellants also object to any grading work on their
property without prior approval.

The applicant intends to use the existing private vehicular access
easement for emergency vehicle and secondary access to and from 98«
Avenue NE. The private vehicular access easement runs across the
southwest corner of the appellant’s property (see Attachment 2).

The appellants claim that the use of the existing private vehicular access
easement is limited and that the easement may not be used as
proposed by the applicant.

The appellant requests that a condition be imposed on the project that
requires that a fence and gate be placed along the common boundary
between the appellant's property and the subject property. The gate
would be located across the access easement and restrict access to
emergency vehicles only.

The Public Works Department reviewed the Concurrency Management
Review Application for the proposed development and concluded that
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the project will not have a negative traffic impact on existing public
facilities.

The existing vehicular access easement is a private easement and the
use of the easement is not regulated by the City of Kirkland.

Potential grading work on the appellants’ property is a private issue as
City issued permits do not authorize offsite work. As a result, the
applicant would need secure approval from the Columbia Athletic Club
for any work on their property.

Conclusions:

(1)

(2)

(3)

E. CONCURRENCY

Absent identification of probable significant adverse environmental
impacts, Staff has concluded that the City does not have the authority to
restrict use of the private vehicular access easement by requiring that
the applicant install an emergency vehicle access gate (see Attachment
6, SEPA Determination Memo).

As noted above, Staff has not identified negative traffic impacts and is
not requiring access restrictions.

Although the appeal includes a number of concerns regarding the use of
the easement, none of them represent significant environmental
impacts. Therefore, the decision by the responsible official to issue a
DNS was appropriate.

1. Facts: The Public Works Department has reviewed the application for concurrency. A
concurrency test was passed for traffic on January 31, 2007 (see Enclosure 4 of
Attachment 6) and for water and sewer on March 13, 2007 (see Attachment 3).

2. Conclusion: The proposal meets the City's concurrency requirements.

F. APPROVAL CRITERIA

1. Preliminary Subdivisions

a.

Facts: Kirkland Municipal Code section 22.12.230 states that the Hearing
Examiner may approve a proposed plat only if:

(1)

(2)

There are adequate provisions for open spaces, drainage ways,
rights-of-way, easements, water supplies, sanitary waste, power service,
parks, playgrounds, and schools; and

It will serve the public use and interest and is consistent with the public
health, safety, and welfare. The Hearing Examiner shall be guided by
the policy and standards and may exercise the powers and authority set
forth in RCW 58.17.

Zoning Code section 150.65 states that the Hearing Examiner may approve a
proposed plat only if:
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It is consistent with the all applicable development regulations, including
but not limited to the Zoning Code and Subdivision Code, and to the
extent there is no applicable development regulation, the
Comprehensive Plan.

Conclusion: The proposal complies with Municipal Code section 22.12.230 and
Zoning Code section 150.65. It is consistent with the Comprehensive Plan (see
Section Il H). With the recommended conditions of approval, it is consistent with
the Zoning Code and Subdivision regulations (see Sections I.G) and there are
adequate provisions for open spaces, drainage ways, rights-of-way, easements,
water supplies, sanitary waste, power service, parks, playgrounds, and schools.
It will serve the public use and interest and is consistent with the public health,
safety, and welfare because the proposal will create infill residential development
while meeting the goals of the Comprehensive Plan for the South Juanita
neighborhood.

G. DEVELOPMENT REGULATIONS

L.

2.

Vehicular Access Easements or Tracts

a.

b.

Facts: Municipal Code sections 22.28.110 and 22.28.130 establish that if
vehicular access within the plat is provided by means other than rights-of-way,
the plat must establish easements or tracts, compliant with Zoning Code Section
105.10, which will provide the legal right of access to each of the lots served.

(1)

(2)

Zoning Code section 105.10 establishes dimensional standards for
vehicular access easements and tracts. For the proposed use, the
minimum standard is 20 feet of unobstructed paved surface within a 20
foot wide easement or tract.

The project includes a proposed vehicular access easement that will be
25 feet wide with a 20 foot wide unobstructed paved surface.

Conclusion: The proposed vehicular access tract complies with section 105.10.

Natural Features - Significant Vegetation

a.

b.

Facts:

(1)

(2)

Regulations regarding the retention of trees can be found in Chapter 95
of the Kirkland Zoning Code. KZC Section 95.35.2.b.2 requires that a
Tree Plan Il be submitted for the project.

The applicant has submitted a Tree Plan Il that identifies two significant
trees on the subject property. The applicant intends to remove these two
significant trees based on the location of the proposed improvements.

Conclusions: The project complies with the requirements of KZC Section
95.35.2.b.2.
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H. COMPREHENSIVE PLAN
1. Fact: The subject property is located within the South Juanita neighborhood. The South
Juanita Neighborhood Land Use Map designates the subject property for commercial
uses (see Attachment 8). The Comprehensive Plan Glossary states that commercial may

include multi-family uses.

2. Conclusion: The proposal is consistent with the land use designation indicated in the
Comprehensive Plan.

. DEVELOPMENT STANDARDS

1. Fact: Additional comments and requirements placed on the project are found on the
Development Standards, Attachment 3.

2. Conclusion: The applicant should follow the requirements set forth in Attachment 3.

SUBSEQUENT MODIFICATIONS

Modifications to the approval may be requested and reviewed pursuant to the applicable modification
procedures and criteria in effect at the time of the requested modification.

APPEALS AND JUDICIAL REVIEW

The following is a summary of the deadlines and procedures for appeals. Any person wishing to file or
respond to an appeal should contact the Planning Department for further procedural information.

A. APPEALS

1. Appeal to City Council:

Section 150.80 of the Zoning Code allows the Hearing Examiner's decision to be
appealed by the applicant and any person who submitted written or oral testimony or
comments to the Hearing Examiner. A party who signed a petition may not appeal
unless such party also submitted independent written comments or information. The
appeal must be in writing and must be delivered, along with any fees set by ordinance, to
the Planning Department by 5:00 p.m., , fourteen
(14) calendar days following the postmarked date of distribution of the Hearing
Examiner's decision on the application.

B. JUDICIAL REVIEW

Section 150.130 of the Zoning Code allows the action of the City in granting or denying this
zoning permit to be reviewed in King County Superior Court. The petition for review must be filed
within 21 calendar days of the issuance of the final land use decision by the City.

LAPSE OF APPROVAL

Under Section 22.16.130 of the Subdivision Ordinance, the owner must submit a final plat application to
the Planning Department, meeting the requirements of the Subdivision Ordinance and the preliminary
plat approval, and submit the final plat for recording, within four years following the date the preliminary
plat was approved or the decision becomes void; provided, however, that in the event judicial review is
initiated per Section 22.16.110, the running of the four years is tolled for any period of time during which
a court order in said judicial review proceeding prohibits the recording of the plat.
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APPENDICES
Attachments 1 through 8 are attached.

Vicinity Map

Development Plans

Development Standards

Letter from Michael's Craft Store dated April 16, 2007

Letter from James S. Fitzgerald dated April 19, 2007

SEPA Determination, Memo, and Enclosures

SEPA Appeal Letter from James S. Fitzgerald dated June 27, 2007
South Juanita Neighborhood Land Use Map

N~ WND

PARTIES OF RECORD

Applicant: Steve Smith Development, 9500 Roosevelt Way NE #300, Seattle, WA 98115

Party of Record: James Fitzgerald; Livengood, Fitzgerald, & Alskog; PO Box 908, Kirkland, WA 98083

Party of Record: Jan Jordan, Michael's Lease Compliance Administrator, 8000 Bent Branch Drive; Irving,
TX 75063

Department of Planning and Community Development

Department of Public Works

Department of Building and Fire Services

A written decision on the preliminary subdivision application and the SEPA appeal will be issued by the
Hearing Examiner within eight calendar days of the date of the open record hearing.
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PSB06-00001 HE Report
Attachment 3

of % CITY OF KIRKLAND

Q
] % Planning and Community Development Department
% oc" 123 Fifth Avenue, Kirkland, WA 98033 425.587-3225

) e
Stynct www.ci.kirkland.wa.us

DEVELOPMENT STANDARDS LIST
JUANITA BAY TOWNHOMES PRELIMINARY SUBDIVISION, PSB06-00001

SUBDIVISION STANDARDS

22.28.030 Lot Size. Unless otherwise approved in the preliminary subdivision or short subdivision approval, all
lots within a subdivision must meet the minimum size requirements established for the property in the Kirkland
zoning code or other land use regulatory document.

22.28.130 Vehicular Access Easements. The applicant shall comply with the requirements found in the
Zoning Code for vehicular access easements or tracts.

22.28.210 Significant Trees. The applicant shall design the plat so as to comply with the tree management
requirements set forth in Chapter 95 of the Kirkland Zoning Code.

22.32.010 Utility System Improvements. All utility system improvements must be designed and installed in
accordance with all standards of the applicable serving utility.

22.32.030 Stormwater Control System. The applicant shall comply with the construction phase and
permanent stormwater control requirements of the Municipal Code.

22.32.050 Transmission Line Undergrounding. The applicant shall comply with the utility lines and
appurtenances requirements of the Zoning Code.

22.32.060 Utility Easements. Except in unusual circumstances, easements for utilities should be at least ten
feet in width.

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall
apply to the first building permit of the subdivision.

Prior to Recording:

22.16.030 Final Plat - Lot Corners. The exterior plat boundary, and all interior lot corners shall be set by a
registered land surveyor.

22.16.040 Final Plat - Title Report. The applicant shall submit a title company certification which is not more
than 30 calendar days old verifying ownership of the subject property on the date that the property owner(s) (as
indicated in the report) sign(s) the subdivision documents; containing a legal description of the entire parcel to be
subdivided; describing any easements or restrictions affecting the property with a description, purpose and reference
by auditor’s file number and/or recording number; any encumbrances on the property; and any delinquent taxes or
assessments on the property.

22.16.150 Final Plat - Improvements. The owner shall complete or bond all required right-of-way, easement,
utility and other similar improvements.

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot




created.

22.32.080 Performance Bonds. In lieu of installing all required improvements and components as part of a
plat or short plat, the applicant may propose to post a bond, or submit evidence that an adequate security device has
been submitted and accepted by the service provider (City of Kirkland and/or Northshore Utility District), for a period
of one year to ensure completion of these requirements within one year of plat/short plat approval.

Prior to occupancy:

22.32.020 Water System. The applicant shall install a system to provide potable water, adequate fire flow and
all required fire-fighting infrastructure and appurtenances to each lot created.

22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to serve each lot
created.

22.32.090 Maintenance Bonds. A two-year maintenance bond may be required for any of the improvements
or landscaping installed or maintained under this title. A maintenance bond will be required for .

ZONING CODE STANDARDS

85.25.1 Geotechnical Report Recommendations. The geotechnical recommendations contained in the
report by Dennis M. Bruce, P.E. dated January 2, 2007 shall be implemented.

85.25.3 Geotechnical Professional On-Site. A qualified geotechnical professional shall be present on site
during land surface modification and foundation installation activities.

92.35 Prohibited Materials In Design Districts. If in a design district the following building materials are
prohibited or limited in use: mirrored glass or reflective materials, corrugated fiberglass, chain link fencing, metal
siding, concrete block, backlit awnings. Water spigots are required along building facades along sidewalks for
cleaning and plant watering. Commercial buildings with more than one tenant shall install a cornerstone or plaque.

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City.

95.40.7.b Parking Area Landscape Buffers. Applicant shall buffer all parking areas and driveways from the
right-of-way and from adjacent property with a 5-foot wide strip as provided in this section. If located in a design
district a low hedge or masonry or concrete wall may be approved as an alternative through design review.

95.45 Tree Installation Standards. All supplemental trees to be planted shall conform to the Kirkland Plant
List. All installation standards shall conform to Kirkland Zoning Code Section 95.45.

105.10.2 Pavement Setbacks. The paved surface in an access easement or tract shall be set back at least 5
feet from any adjacent property which does not receive access from that easement or tract. An access easement or
tract that has a paved area greater than 10 feet in width must be screened from any adjacent property that does not
receive access from it. Screening standards are outlined in this section.

105.18 Pedestrian Walkways. All uses, except single family dwelling units and duplex structures, must provide
pedestrian walkways designed to minimize walking distances from the building entrance to the right of way and
adjacent transit facilities, pedestrian connections to adjacent properties, between primary entrances of all uses on
the subject property, through parking lots and parking garages to building entrances. In design districts through block
pathways or other pedestrian improvements may be required. See also Plates 34 in Chapter 180.

105.32 Bicycle Parking. All uses, except single family dwelling units and duplex structures with 6 or more
vehicle parking spaces must provide covered bicycle parking within 50 feet of an entrance to the building at a ratio of
one bicycle space for each twelve motor vehicle parking spaces. Check with Planner to determine the number of bike
racks required and location.



105.18 Entrance Walkways. All uses, except single family dwellings and duplex structures, must provide
pedestrian walkways between the principal entrances to all businesses, uses, and/or buildings on the subject
property.

105.18.2 Walkway Standards. Pedestrian walkways must be at least 5" wide; must be distinguishable from

traffic lanes by pavement texture or elevation; must have adequate lighting for security and safety. Lights must be
non-glare and mounted no more than 20’ above the ground.

105.19 Public Pedestrian Walkways. The height of solid (blocking visibility) fences along pedestrian pathways
that are not directly adjacent a public or private street right-of-way shall be limited to 42 inches unless otherwise
approved by the Planning or Public Works Directors. All new building structures shall be setback a minimum of five
feet from any pedestrian access right-of-way, tract, or easement that is not directly adjacent a public or private street
right-of-way. If in a design district, see section and Plate 34 for through block pathways standards.

105.20 Required Parking. 25 parking spaces are required for this use.
105.58 Parking Lot Locations in Design Districts. See section for standards unique to each district.

105.65 Compact Parking Stalls. Up to 50% of the number of parking spaces may be designated for compact
cars.

105.60.2 Parking Area Driveways. Driveways which are not driving aisles within a parking area shall be a
minimum width of 20 feet.

105.60.3 Wheelstops. Parking areas must be constructed so that car wheels are kept at least 2’ from
pedestrian and landscape areas.

105.77 Parking Area Curbing. All parking areas and driveways, for uses other than detached dwelling units
must be surrounded by a 6" high vertical concrete curb.

110.52 Sidewalks and Public Improvements in Design Districts. See section, Plate 34 and public works
approved plans manual for sidewalk standards and decorative lighting design applicable to design districts.

110.60.5 Street Trees. All trees planted in the right-of-way must be approved as to species by the City. All trees
must be two inches in diameter at the time of planting as measured using the standards of the American Association
of Nurserymen with a canopy that starts at least six feet above finished grade and does not obstruct any adjoining
sidewalks or driving lanes.

115.25 Work Hours. It is a violation of this Code to engage in any development activity or to operate any heavy
equipment before 7:00 am. or after 8:00 pm Monday through Friday, or before 9:00 am or after 6:00 pm Saturday.
No development activity or use of heavy equipment may occur on Sundays or on the following holidays: New Year's
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas Day. The applicant will be required
to comply with these regulations and any violation of this section will result in enforcement action, unless written
permission is obtained from the Planning official.

115.45 Garbage and Recycling Placement and Screening. For uses other than detached dwelling units,
duplexes, moorage facilities, parks, and construction sites, all garbage receptacles and dumpsters must be setback
from property lines, located outside landscape buffers, and screened from view from the street, adjacent properties
and pedestrian walkways or parks by a solid sight-obscuring enclosure.

115.75.2 Fill Material. All materials used as fill must be non-dissolving and non-decomposing. Fill material
must not contain organic or inorganic material that would be detrimental to the water quality, or existing habitat, or
create any other significant adverse impacts to the environment.

115.90 Calculating Lot Coverage. The total area of all structures and pavement and any other impervious
surface on the subject property is limited to a maximum percentage of total lot area. See the Use Zone charts for
maximum lot coverage percentages allowed. Section 115.90 lists exceptions to total lot coverage calculations See
Section 115.90 for a more detailed explanation of these exceptions.

115.95 Noise Standards. The City of Kirkland adopts by reference the Maximum Environmental Noise Levels
established pursuant to the Noise Control Act of 1974, RCW 70.107. See Chapter 173-60 WAC. Any noise, which
injures, endangers the comfort, repose, health or safety of persons, or in any way renders persons insecure in life, or
in the use of property is a violation of this Code.



115.115 Required Setback Yards. This section establishes what structures, improvements and activities may
be within required setback yards as established for each use in each zone.

115.115.3.g Rockeries and Retaining Walls. Rockeries and retaining walls are limited to a maximum height
of four feet in a required yard unless certain modification criteria in this section are met. The combined height of
fences and retaining walls within five feet of each other in a required yard is limited to a maximum height of 6 feet,
unless certain modification criteria in this section are met.

115.115.3.p HVAC Equipment: These may be placed no closer than five feet of a side or rear property line,
and shall not be located within a required front yard; provided, that HYAC equipment may be located in a storage
shed approved pursuant to subsection (3)(m) of this section or a garage approved pursuant to subsection (3)(0)(2) of
this section. All HVAC equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will
ensure compliance with the noise provisions of KZC 115.95.

115.115.5.b Driveway Setbacks. For attached and stacked dwelling units in residential zones, driveways shall
have a minimum 5’ setback from all property lines except for the portion of any driveway, which connects with an
adjacent street. Vehicle parking areas shall have a minimum 20-foot setback from all front property lines and meet
the minimum required setbacks from all other property lines for the use.

115.120 Rooftop Appurtenance Screening. New appurtenances on existing buildings shall be surrounded by
a solid screening enclosure equal in height to the appurtenance. New construction shall screen rooftop
appurtenances by incorporating them in to the roof form.

115.135 Sight Distance at Intersection. Areas around all intersections, including the entrance of driveways
onto streets, must be kept clear of sight obstruction as described in this section.

150.22.2 Public Notice Signs. Within seven (7) calendar days after the end of the 21-day period following the
City's final decision on the permit, the applicant shall remove all public notice signs.

Prior to recording:

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.

As part of any development permit:

105.10.2 Tract Screening Requirements. Install a five-foot high sight-obscuring fence or vegetation that will
provide comparable screening to a five-foot fence within two years of planting along the entire north side of the tract
outside the required front yard.

Prior to issuance of a grading or building permit:

85.25.1 Geotechnical Report Recommendations. A written acknowledgment must be added to the face of
the plans signed by the architect, engineer, and/or designer that he/she has reviewed the geotechnical
recommendations and incorporated these recommendations into the plans.

90.50 Wetland Buffer Fence. Prior to development, the applicant shall install a six-foot high construction

27.06.030 Park Impact Fees. New residential units are required to pay park impact fees prior to issuance of a
building permit. Please see KMC 27.06 for the current rate. Exemptions and/or credits may apply pursuant to KMC
27.06.050 and KMC 27.06.060. If a property contains an existing unit to be removed, a “credit” for that unit shall

apply to the first building permit of the subdivision.
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Prior to occupancy:

95.50.2.a Required Landscaping. All required landscaping shall be maintained throughout the life of the
development. The applicant shall submit an agreement to the city to be recorded with King County which will
perpetually maintain required landscaping. Prior to issuance of a certificate of occupancy, the proponent shall
provide a final as-built landscape plan and an agreement to maintain and replace all landscaping that is required by
the City

110.60.5 Landscape Maintenance Agreement. The owner of the subject property shall sign a landscape
maintenance agreement, in a form acceptable to the City Attorney, to run with the subject property to maintain
landscaping within the landscape strip and landscape island portions of the right-of-way. It is a violation to pave or
cover the landscape strip with impervious material or to park motor vehicles on this strip.

110.60.6 Mailboxes. Mailboxes shall be installed in the development in a location approved by the Postal
Service and the Planning Official. The applicant shall, to the maximum extent possible, group mailboxes for units or
uses in the development.
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CITY OF KIRKLAND
123 FIFTH AVENUE, KIRKL.AND, WASHINGTON 98033-6189 (425) 587-3225

Date: 7/10/2007

DEVELOPMENT STANDARDS
CASE NO.. PSB06-00001
PCD FILE NO.:PSB06-00001

"KIRKLAND FIRE DEPARTMENT CONDITIONS™
For information, contact Grace Steuart, Fire Marshal, at 425-587-3650

---The unobstructed with of the fire department access road (including any gates) shall be not less than
20 feet paved.

The access road shall be marked NO PARKING-FIRE LANE.

---Any building over 5,000 gross square feet (including garage) requires fire sprinklers which may be of
a 13D type

--Sprinklered buildings wilt require only an outside bell {o be installed on each unit to alert occupants
which the sprinkler system is activated; the systems are not required to be monitored

---Existing hydrants are adequate. However, both hydrants which would be used to serve the property
(the one near the Athietic club, and on 99th Pi NE) require 5" Stortz fittings.

---Minimum fire flow required is 1,500 gpm. Available fire flow on 99th is approximately 2,200 gpm,
which is adequate for development. However, the hydrant on 98th is served by Northshore Utility
District, and availability of 1,500 gpm would need to be ascertained by NUD.

You can review your permit status and conditions at www kirklandpermits.net
PUBLIC WORKS CONDITIONS

Permit Information

Permit #; PSB06-00001

Froject Name: Juanita Bay 12-uni{ Townhome Preliminary Subdivision
Project Address: 11444 98th Ave. NE and 11435 99th Place NE
Date: March 12, 2007

Public Works Staff Contacts

Land Use and Pre-Submittal Process:

Rob Jammerman, Development Engineering Manager
Phone: 425-587-3845 Fax: 425-587-3807

E-mail: jammer@eci.kirkland.wa.us

Building and Land Surface Modification {Grading) Permi Process:
John Burkhalter, Senior Development Engineer

Phone: 425-587-3846 Fax: 425-587-3807

E-mail:  jburkhal@ci.kirkland.wa.us

General Conditions:

1. Ali public improvements associated with this project including streel and utility improvements, must
meet the City of Kirkland Public Works Pre-Approved Plans and FPolicies Manuai. A Public Works
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it

may he retrieved from the Public Works Department's page at the City of Kirkiand's web site at

delvsis ey 22007



www.ci kirkiand.wa.us.

2. This project will be subject to Public Works Permit and Connection Fees. It is the applicant's
responsibility to contact the Public Weorks Department by phone or in person to determine the fees.
The fees can also be review the City of Kirkland web site at www ci.kirkland.wa.us. The applicant
should anticipate the following fees:

o Water and Sewer connection Fees (paid with the issuance of a Building Permit)

o Water Meter Fee {paid with the issuance of a Building Permit)

0 Right-of-way Fee

¢ Review and Inspection Fee (for utiliies and street improvements).

o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes
below.

3. Concurrency for this project has been completed.

4. Building Permits associated with this proposed project will be subject to the traffic impact fees per
Chapter 27.04 of the Kirkland Municipai Code. The impact fees shall be paid prior to issuance of the
Building Permit(s).

5. Any buildings within this project which are demolished will receive a Traffic Impact Fee credit. This
credit will be applied to the first Building Permit that is applied for within the project {(and subsequent
Building Permits if multiple building permits are demolished). The credit amount for each demolished
building will be equal to the most currently adopted Traffic Impact Fee schedule.

6. All civil engineering plans which are submitted in conjunction with a building, grading, or
right-of-way permit must conform to the Public Works Policy titted ENGINEERING PLAN
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies
manuat,

7. All street improvements and underground utility improvements (storm, sewer, and water) must be
designed by a Washington State Licensed kngineer; all drawings shall bear the engineers stamp.

8. All plans submitted in conjunction with a building, grading or right-of-way permit must have
elevations which are based on the King County datum only (NAVD 88).

9. A completeness check meeting is required prior to submittal of any Building Permit applications.

10. Prior to issuance of any commercial or multifamily Building Permit, the applicant shall provide a
plan for garbage storage and pickup. The plan shall be approved by Waste Management and the City.

11. All subdivision recording mylar's shall include the foflowing note:

Utility Maintenance: Each property owner shali be responsible for maintenance of the sanitary sewer or
storm water stub from the point of use on their own property to the point of connection in the City
sanitary sewer main or storm water main. Any portion of a sanitary sewer or surface water stub, which
jointly serves more than one property, shall be jointly maintained and repaired by the property owners
sharing such stub. The joint use and maintenance shail "run with the land" and will be binding on all
property owners within this subdivision, including their heirs, successors and assigns.

Public Right-of-way Sidewalk and Vegetation Maintenance: Each property owner shall be responsible
for keeping the sidewalk abutting the subject property clean and fitter free. The property owner shall
also be responsible for the maintenance of the vegetation within the abutting landscape strip. The
maintenance shall "run with the land” and wiil be binding on all property owners within this subdivision,
including their heirs, successors and assigns.

Sanitary Sewer Conditions:

1. Northshore Utility District approval required for sewer sarvice. A letter of sewer availability is
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reguired; cali N.U.D at 425-398-4400,
Water System Conditions:

1. The existing water main in the 99th PI. NE right-of-way along the frent of the subject property is
adequate to serve this proposed development,

2. Provide a water service from the water main to the meter for each huilding, each unit, or for the
entire lot project (developers choice); water meter and water service sizing shall be per the Uniform
Plumbing Code. Provide a separate irrigation service. The City of Kirkland will set the water meters.
The west side of the project is in N.U. D. service boundary. Coordination will need to be done to
determine if Kirkland should serve the entire project.

3. The existing water service from the City water main on 29th P, NE may be used provided that it is
in the right location, is not galvanized, and is sized adequately to serve a building {per the Plumbing
Code). The other option is to use the water service for irrigation.

4. Provide fire hydrants per the Fire Departments requirements. If the Fire Departmeni requests a
new hydrant within the project, a water main extension will be necessary.

Surface Water Conditions:

1. Provide tempeorary and permanent storm water control per the 1998 King County Surface Water
Design Manual. if the site discharges to the storm line, which outlets into the lake to the south of this
site, it is possible that a downstream analysis will show that no storm detention is required. If the site
discharges to the storm line, which outlets to the north, storm detention will likely be required due to
storm line capacity.

2. Storm detention calculations for the entire site are required.

3. Provide a level one off-site analysis unless a quantitative analysis is required to justify a waiver of
storm detention.

4. For new or reconstructed impervious areas, subject o vehicular use, provide storm water quality
freatment per the most current City-adopted Surface Water Design Manual.

5. When applicable, structural source control measures, such as car wash pads or dumpster area
roofing, shall be shown on the site improvement plans submitted for engineering review and approval.
Refer to King County Storm water Pollution Control Manual and the 2001 Department of Ecology Storm
water Management Manual for Western Washington for further information.

8. The Army Corps of Engineers (COE) has asserted jurisdiction over upland ditches draining to
streams. Either an existing Nationwide COE permit or an Individual COE permit may be necessary for
work within ditches, depending on the project activities.

Applicants should obtain the applicable COE permit; information about COE permits can be found at:
U.S. Army Corps of Engineers, Seattle District Regulatory Branch

hitp:/fwww . nws usace. army.mil/fPublicMenu/Menu. cim7sitename=REG&nagename=mainpage NWPs
Specific guestions can be directed to: Seattle District, Corps of Engineers, Regulatory Branch,
CENWS-0OD-RG, Post Office Box 3755, Seattle, WA $8124-3755, Phone: (208) 764-3495

7. The National Pollutant Discharge Elimination System (NPDES) Phase Il Fina! Rule requires
operators of small construction sites {disturbing between 1 and 5 acres of land) to obtain a Construction
Storm water General Permit through the Washington State Department of Ecology. Information about
the permit can be obtained at:

Washington State Department of Ecology hitp://www . ecy wa.gov/programs/wa/stormwalerf/construction/
U.S. EPA Office of Wastewater Management http://cfpub.epa. gov/npdes/stormwater/const.cfm

Specific question can be direcied to:

Jeff Killelea
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PO Box 47600

Olympia, WA 98504-7600
(360) 407-6127
ikild61@ecy. wa.gov

8. Provide an erosion control plan with Building or Land Surface Modification Permit application. The
plan shall be in accordance with the 1998 King County Surface Water Design Manual.

9. Construction drainage control shail be maintained by the developer and will be subject to periodic
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an
erosior: problem already exists on the site, other cover protection and erosion contro! will be reguired.

10. All roof and driveway drainage must be tight-lined to the storm drainage system.
Street and Pedestrian Improvement Conditions:

1. The subject property abuts 99th Place NE. This street is a Collector type street. Zoning Code
sections 110.10 and 110.25 require the appiicant to make half-street improvements in rights-of-way
abutting the subject property. Section 110.30-110.50 establishes that this street must be improved with
the followinrg:

A. Widen the street to 18 {t. from centerline to face of curb.
B. Install storm drainage, curb and gutter, a 4.5 ft. planter strip with street trees 30 ft. on-center, and a
5 ft. wide sidewalk.

2. Due to the lack of adequate access to the site from 98th Ave. NE during the PM peak traffic times,
all units in this project must have primary access to 99th Place. NE. A secondary access to 98th Ave,
N is affowed,

3. The applicant has asked if the access from 98th Ave. NE can be gated. The Public Works
Department approves of the proposed gate as it will deter cut-through traffic from 98th Ave. NE, but the
Fire Department must alsoc approve of the gate.

4. A 2-inch asphalt street overlay will be required where more than three utility trench crossings occur
with 150 lineal fi. of street length or where utility trenches paralle! the street centerline. Grinding of the
existing asphalt to blend in the overlay will be required along all match lines,

5. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities
which conflict with the project associated street or utility improvements.

8. Underground all new and existing on-site utility lines and overhead transmission lines.

7. Zoning Code Section 110.60.9 establishes the requirement that existing utility and transmission
(power, telephone, etc.} lines on-site and in rights-of-way adjacent to the site must be underground.
The Public Works Director may determine if undergrounding transmissicn lines in the adjacent
right-of-way is nol feasible and defer the undergrounding by signing an agreement to participate in an
undergrounding project, if one is ever proposed. In this case, the Public Works Director has
determined that undergrounding of existing overhead utility on 99th PI. NE is not feasible at this time
and the undergrounding of off-site/frontage transmission lines should be deferred with a concomitant
agreement or LID No Protest Agreement.

The proposed ot ines as shown do not accommaodate the buildings submitted under NSFR permit
applications BLD07-00159 through BLDO7-00169. Please revise the Plat Map to compiy with IRC
section R302.2 below as follows:

In Lot 1 and 2. the "duplex" building appears to have open areas with 2 stories above that cross
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property fines on both the East and West sides which is not allowed. Also, in order for the carports to
be open and to have windows in the walls above looking East and West, the property lines need to be
at least 3' away from these walls/openings. An easement may be necessary for the guest parking
space on Lot 2.

In order to have windows on the East face of the building on Lot 3, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 3 and 2.

In order o have windows on the West face of the building on Lot 7, the property line needs to be at
least 3' away. An easement may be necessary for the guest parking space on Lots 7 and 8.

In order to have windows on the East face of the building on Lot 8, the property line needs to be at least
3'away. An easement may be necessary for the guest parking space on Lots 8 and 7,

IRC excerpt:
LOCATION ON LOT

R302.1 Exterior walls. Exterior walls with a fire separation distance less than 3 feet shall have not less
than a one-hour fire-resistive rating with exposure from both sides. Projections shall not extend to a
point closer than 2 feet from the line used to determine the fire separation distance.

Projections extending into the fire separation distance shall have not less than one-hour fire-resistive
construction on the underside. The above provisions shail not apply to wails which are perpendicular to
the line used o determine the fire separation distance.

R302.2 Openings. Openings shall not be permitied in the exterior wall of a dwelling or accessory
building with a fire separation distance less than 3 feet. This distance shail be measured perpendicular
to the fine used to determine the fire separation distance,

Exceptions:

1. Openings shall be permitted in walls that are perpendicular to the line used to determine the fire
separation distance.

2. Foundation vents installed in compliance with this code are permitted.

Plumbing meter and service line shall be sized in accordance with UPC 1008 (h) and Table 10-2.
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PSB06-00001 HE Report
Attachment 4

Jan Jordan, RPA® ' APR 1 g 2[}07

Lease Compliance Administrator
Teiephone 469.759.5331
Facsimile 469.759.5586 . Al

E-Mail  JordanJ@Michaels. COM PLANNING DEPARTMENT

BY

April 16, 2007

Tony Leavitt

City of Kirkland

123 Fifth Avenue
Kirkland, WA 98033

RE: Michaels Store, Kirkland, Washington

Netice of Application ‘
Juunita Tewithomes Fieliminary Subdivision Fiie. P3806-00001

Dear Mr. Leavitt:

Michaels is concerned about the disruption to our business that could occur based upon the construction of this
subdivision, We are concerned about short term congestion with construction vehicles and long term congestion
with subdivision traffic on 116™ Street. We are also concerned about the need for closures/detours on 116™

Street when streets are cut and utility lines are run,

We would appreciate information about how these items will be addressed,

Sincerely,

e

_3 Jordan, RFA®
Lease Compliance Administrator



PSB06-00001 HE Report
Attachment 5

LAW OFFICES
LIVENGOOD, FITZGERALD & ALSKOG

A PROFESSIONAL LIMITED LIABILITY COMIANY

JAMES §. FITZGERALD* P21 THIRD AVENUE

DAVID AL ALSKOG ‘3 I POST QOFFICE BOX 908
DAVID 8. JOHNSTON L% ((J) & _-1 lJ \\ ‘{ KIRKLAND, WASHINGTON 98083-0908
JOHN J. WHITE, JR. —
DAVID J. SEELEY** PHONE:(425) 822-9281

FAX: (425) 828-0908

KEVIN B. HANSEN

THOMAS K. WINDUS + APR l 9 Zuu? E-mail: fitzgerald@Ifa-law.com
GREGORY A. McBROOM

HUGH W. JUDD, P.S.+ ;71, ¥ *ALSO ADMITTED IN OREGON

A )/j" P **ALSO ADMITTED IN CALIFORNIA

T +OF COUNSEL

PLANNING DEPARTMENT
PHILIP L. CARTER, RETIRED o) Hr
ROBERT P. TIOSSEM, RETIRED bbb i

April 19,2007

GORDON A, LIVENGOOD (1921 - 2001)

Hand-delivered
Mr. Tony Leavitt -
Project Planner
Planning and Community Development Department
City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033

Re:  Juanita Townhomes Preliminary Subdivision File No. PSB06-00001

Dear Mr. Leaviit:

I'am writing on behalf of Columbia Athletic Clubs, Inc. (“CAC™), owner and operator of
the Juanita Bay Club immediately adjacent to the above-referenced subject property on the north
side thereof. Please list me and my client as a party of record to this application and all other
maiters involving the subject property and forward all notices pertaining to the subject property
to both of us. My client’s name and address is:

Mr. Allen Oskowu

Vice President

Columbia Athletic Clubs, LI.C
11400 98th Ave. N.E., Suite 300
Kirkland, WA 98033

This letter constitutes CAC’s comments on the above-referenced application. CAC
opposes the application for the reasons stated hereinbelow. However, CAC is in discussions
with the applicant to mitigate the adverse impacts of the proposal and if agreement is reached,
reserves the right to withdraw the objection.

It 1s my understanding that the applicant has acquired title to the subject property and thus
is now the owner. As part of a settlement of a [awsuit between CAC and the applicant’s

l —



Mr. Tony Leavitt
April 19,2007
Page 2

predecessor-in-interest, an easement was created on February 1, 1983 across the CAC property
for the benefit of the subject property. At this time, access to the subject property was limited.
The home on the east portion was (and is) accessed from 99™ Place N.E., and the business
property on the west portion was {and is) accessed from 98" Avenue N.E. through the CAC
property. No traversing between 98" and 99" was or is possible. The easement was for ingress,
egress, maneuvering and backing, but not for loading, unloading or parking. It was created
expressly so that the owner of the subject property could access his business with the occasional

trucks which serviced it.

Enclosed with this letter is an aerial photo which depicts the subject property and the
CAC property. The buildings are clearly visible. The cross-hatched area is the location of the
easement where the trucks used to need to turn-around. The proposed use of the subject property

eliminates the need for such turn-around.

The easement was not and is not intended to be a thoroughfare between 98" Avenue N.E.
and 99™ Place N.E. Any attempt to make it so will be strongly resisted for a number of reasons,

not the least of which are the following:

« The easement is limited for users solely of the subject property, and not for any others
(such as neighbors to the east).

s A tremendous danger to CAC patrons exists if vehicles are allowed to use the easement
as a thoroughfare. CAC patrons include children who are accompanying their caretakers
to and from their vehicles and a serious safety risk would result.

¢ Such use would burden the easement and exceed its contemplated allowable use. The
easement states it is “primarily for access purposes.” When written, this meant access to
the commercial structure on the west end of the subject property.

e The casement would be used as a shortcut to avoid the traffic on 98" Avenue N.E. and its
intersection with N.E. 116" Street. This is not a permissible use of the easement.

We understand that the application is to subdivide the subject property into eleven (11)
separate parcels, to be developed with eleven (11) townhome units. The DRB approval states
that primary vehicular access is to be via 99" Place N.E., with secondary access to 98™ Avenue
N.E. via the easement. The secondary access is for the purpose of allowing emergency vehicle
access to the subject property. It allows full use of the west parcel without the need for an
emergency vehicle turnaround which would cause a loss of units.



Mr. Tony Leavitt
April 19, 2007
Page 3

Dealing with eleven different owners to trying and control use of the easement, given iis
limited purpose, would be difficult at best and impossible at worst. Assuring that the easement
was only used by such owners would likewise be impossible without certain measures being

taken.

CAC has additional objections based on its review of the plans. On the northeast corner
of the subject property, it appears that the applicant seeks to grade on CAC’s property. Consent
for such grading or even temporary use for construction purposes has not been granted.

In addition, the grading for the roadway to provide access to the lots in the proposed plat
would intrude on CAC’s property. Permission for this has not been granted.

Accordingly, in view of the limited purpose of the easement, CAC opposes the
application unless a condition is imposed which would require a fence and gate to be placed
between the subject property and the CAC property, with the gate to be located at the point of
ingress and egress between the respective properties on the easement premises. The gated access
should be accessible only by emergency vehicles, with a Knox key. The fence and gate would be
designed to prevent unauthorized parking by either the townhome owners or CAC patrons, to the

benefit of both.

We have already verified with Public Works that such an arrangement would be

acceptable.

The fact is that this is a significant and serious safety issue for both the patrons of CAC
and the residents and guests of the subject property.

CAC has made an effort to meet with the developer and that effort continues. A
modification of the easement and placement of a gate is under discussion. If acceptable
arrangements are able to be made, then CAC believes that the impact and issues, although not
eliminated, will be reduced to acceptable and tolerable levels. If an appropriate gate and fence is
installed to CAC’s satisfaction, agreement is likely to be reached on the other issues mentioned
above. We will continue to work with the applicant to reach mutual agreement but if such is not
reached, CAC’s opposition will remain for the reasons stated.

If you have any questions regarding the foregoing, please do not hesitate to contact me.
Please advise when the hearing before the Hearing Examiner will be held.
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In advance, thank you for your consideration of this matter.

Very truly yours,

LIVENGOOD, FITZGERALD
& ALSKOG, rL1C

JSF:me
Iinclosure
cer (;wal.u_mbia_.Athietic C__Iubs, LLC
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CiITY OF KIRKLAND =
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-618%9 e

(425) 587-3225

DETERMINATION OF NONSIGNIFICANCE (DNS) .
CASE #: SEP07-00005 DATE ISSUED: 6/13/2007

The applicant is proposing to subdivide two existing parcels (.45 total acres)
into 11 separate parcels within the Juanita Business District (JBD) 2 Zone. The
new lots will be developed with 11 new townhouse units that were approved as
part of Design Review Board File No. DRC06-00004. Primary vehicular access for
each lot will be provided via an access tract that connects directly to 99th Place
NE. Emergency vehicle and secondary access will be provided to and from 98th
Avenue NE via an existing private access easement.

PROPONENT:  STEVE SMIiTH

11444 98TH AVENUE NE AND 11435 99TH PLACE NE

LEAD AGENCY is The City of Kirkland

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment. An environmental impact statement (E}S) is not required
under RCW 43.21.030 (2) (c). This decision was made after review of a completed
environmental checklist and other information on file with the lead agency. This information is
available to the public upon request.

There is no comment period for this DNS.

Responsible official: _ﬁ. &// ?’:/ o7

Date

Eric Shields, Director
Department of Planning and Community Development
425-587-3225

Address: City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033-6189

You may appeal this determination to the Planning Department at Kirkland City Hall,
123 Fifth Avenue, Kirkiand, WA 98033 no later than 5:00 p.m., Wednesday, June 27, 2007 by

WRITTEN NOTICE OF APPEAL.

You should be prepared to make specific factual cbjections. Contact the Planning Department at
425-587-3225 to read or ask about the procedures for SEPA appeals.

%;Q{m/‘/q"'bq{ C@f-)“\é@«:}d—y é-f /5 N
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Please reference Case #SEPO7-00005 _ o
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MEMORANDUM

To: Eric R. Shields, AICP, Planning Director
From: Tony Leavitt, Planner

Date: June 12, 2007

File: PSB06-00001, SEP07-00005

Subject: ENVIRONMENTAL DETERMINATION FOR JUANITA BAY TOWNHOMES
PRELIMINARY SUBDIVISION

PROPOSAL

Steve Smith Development proposes construction of 11 new townhouse units on the subject property located at
11444 98" Avenue NE and 11435 99+ Place NE (see Enclosure 1). The applicant is proposing to subdivide the
two existing parcels (.45 total acres) into 11 separate parcels within the Juanita Business District (JBD) 2 Zone
(see Enclosure 2). The new lots will be developed with the townhome units that were approved as part of
Design Review Board File No. DRC06-00004. Primary vehicular access for each lot will be provided via an
access tract that connects directly to 99th Place NE. Emergency vehicle and secondary access will be provided
to and from 98" Avenue NE via an existing access easement.

ENVIRONMENTAL ISSUES

| have had an opportunity to visit the site and review the environmental checklist (Enclosure 3) and the
following reports:

o Traffic Concurrency Analysis Memo prepared by Thang Nguyen, COK Transportation Engineer, dated
January 31, 2007 (Enclosure 4)

e Geotechnical Evaluation prepared by Dennis M. Bruce, P.E. dated January 2, 2007 (Enclosure 5)

Based on a review of these materials, the main environmental issues related to the development of this project
are potential traffic and soil impacts. Additionally, during the initial comment period for the preliminary
subdivision application, the City received a total of 2 letters from neighboring property owners (see Enclosures
6 and 7). One letter expressed concerns about traffic impacts and the other letter expressed concerns about
the use of an existing private access easement that runs from the subject property to 98+ Avenue NE. An
analysis of each of these key environmental issues follows.



Traffic Impacts

The Public Works Department has reviewed the Concurrency Management Review Application for the
proposed development (see Enclosure 4) and concluded that the project will not have a negative traffic
impact on existing facilities.

One neighbor is concerned that construction of the proposed project could impact NE 116 Street. The
subject property is not located on NE 116" Street, so any potential impacts to this street will be minimal.

Soil Impacts

The Geotechnical Evaluation prepared by Dennis M. Bruce, P.E concludes that the project is
“geotechnically viable” when constructed in accordance with the recommendations of the evaluation.
The City has the authority (per Kirkland Zoning Code Chapter 85) to require, as part of any development
permit for the project, that the development plans be reviewed by the geotechnical engineer to ensure
compliance with all recommendations.

Access Easement Impacts

The property owner to the north of subject property requests that the City require that the applicant
install a gate across the existing private access easement to 98" Avenue NE in order to restrict use of the
access easement to emergency vehicles only. Staff researched this request and concluded that the City
does not have the authority to restrict the use of a private access easement by requiring that the
applicant install an emergency vehicle access gate. The Public Works Department has reviewed the
proposed project and concluded that the secondary access to 98" Avenue NE is acceptable and will not
create significant impacts.

CONCLUSIONS AND RECOMMENDATION

It will be necessary to further analyze certain aspects of the proposal to determine if the project complies with
all the applicable City codes and policies. That analysis is most appropriately addressed within the review of
the Preliminary Subdivision application. In contrast, State law specifies that this environmental review under the
State Environmental Policy Act (SEPA) is to focus only on potential significant impacts to the environment that
could not be adequately mitigated through the Kirkland regulations and Comprehensive Plan.!

Based on my review of all available information, | have not identified any significant adverse environmental
impacts. Therefore, | recommend that a Determination of Non-Significance be issued for this proposed action.

'ESHB 1724, adopted April 23, 1995



SEPA ENCLOSURES

1. Vicinity Map

2. Site Plan

3. Environmental Checldist

4. Traffic Concurrency Analysis Memo prepared by Thang Nguyen, COK Transportation Engineer, dated

January 31, 2007

Geotechnical Evaluation prepared by Dennis M. Bruce, P.E. dated January 2, 2007
Letter from Michael's Craft Store dated April 16, 2007

7. letter from James 3. Fitzgerald dated Aprit 19, 2007

oo

Review by Responsibie Official:
[ concur

} do not concur D

Comments;

SRA

Eric R. Shields, AICP

Planning Director
/2 /o7
4

Date !
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CITY OF KIRKLAND
ENVIRONMENTAL CHECKLIST

- JUANITA BAY TOWNHOMES

PURPOSE OF CHECKLIST:

The State Eavironmental Policy Act (SEPA), chapter 43.21C RCW, requires all governmental
agencies to consider the environmental impacts of a Proposal before making decisions. An
environmental impact statement (EIS) must be prepared for all proposals with probable signifi-
cant adverse impacts on the quality of the environment. The purpose of this checklist is fo
provide information to help you and the agency identify impacts from your Proposal (and to
“reduce or avoid impacts from the Proposal, if it can be done) and to help the agency decide
" whether an EIS is required.

INSTRUCTIONS FOR APPLICANTS:

This environmental checklist asks you to describe some basic information about your Proposal.

Governmental agencies use this checklist to determine whether the environmental impacts of

your Proposal are significant, requiring preparation of an EIS. Answer the questions briefly, Wlth
-the most precise information known, or give the best description you can.

You must answer each question accurately and carefully, to the best of your knowledge. In most
cases, you should be able to answer the questions from your own observations or project plans
without the need to hire experts. If you really do not know the answer, or if 2 question does not
apply to your Proposal, write "do not know" or "does not apply”. Complete answers to the
questions now may avoid unnecessary delays later.

Some questions ask about governmental regulations, such as zoning, shoreline, and landmark
~ designations. Answer these questions if you can. If you have problems, the governmental
agencies can assist you.

The checklist questions apply to all parts of your Proposal, even if you plan to do them over a
period of time or on different parcels of land. Attach any additional information that will help
describe your Proposal or its environmental effects. The agency to which you submit this check-
list may ask you to explain your answers or provide additional information reasonably related to
determining if there may be significant adverse impact.



A. BACKGROUND

L. Name of proposed proj ect, if applicable:
Juanita Bay Townhomes

2. Name of applicant:
Steve Smith Development

3. Address and phone number of applicant and contact person:

Applicant:
Steve Smith Development

9500 Roosevelt Way NE Suite 300
Seattle, WA 98115
206-214-8882

Contact Person:

James A. Barnett, E.I.'T.

D. R. STRONG Consulting Engineers Inc.
10604 NE 38 Place, Suite 101

Kirkland WA 98033

425-827-3063

4. Date checklist prepared:
November 17, 2006

5. - Agency requesting checklist:
City of Kirkland

6. Proposed timing or schedule (including phasing, if applicable):
Construction will start upon the receipt of all required building and
construction permits. This is estimated to occur in Smmmer 2007.

7. Do you have any plans for future additions, expansion, or further act1v1ty related
: to or connected with this Proposal? If yes, explain.
No.

8. List any environmental information you know about that has been prepared, or
will be prepared, directly related to this Proposal.
None known at this time.

© 2006 D. R. STRONG Consulting Engineers Inc, Juanita Bay Townhomes
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10.

11.

12.

Do you know whether applications are pending for governmental approvals of
other proposals directly affecting the property covered by your Proposal? If yes,
explain.

No.

List any government approvals or permits that will be needed for your Proposal, if
known.

SEPA Determination City of Kirkland
Final Plat Approval City of Kirkland
Building Permit (Structural Vault & Walls) City of Kirkland
Other Customary Construction Related Permits City of Kirkland

Give brief, complete description of your Proposal, including the proposed uses
and the size of the project and site. There are several questions later in this
checklist that ask you to describe certain aspects of your Proposal. You do not
need to repeat those answers on this page. (Lead agencies may modify this form to
include additional specific information on project description.).

Short Plat approximately 0.45 acres into 11 townhomes. Access to the
Project will be from 99 Place NE and 98™ Ave NE.

Location of the Proposal. Give sufficient information for a person to understand
the precise location of your proposed project, including a street address, if any,
and section, township, and range, if known. If a Proposal would occur over a
range of area, provide the range or boundaries of the site(s). Provide a legal de-
scription, site plan, vicinity map, and topographic map, if reasonably available.
While you should submit any plans required by the agency, you are not required to

~duplicate maps or detailed plans submitted with any permit applications related to

this checklist.
The Project is located in Section 31, Township 26, Range S, at 11435 g9*"
Place NE.

B. ENVIRONMENTAL ELEMENTS

1.

EARTH

a. General description of the site (circle one).

Flat, hillymountainous other.

The predominant slope range is between
12 to 18%. Generally, the land slopes
from northeast to southwest.

b What is the steepest slope on the site

(approximate percent slope)?
<20%. '

© 2006 D. R. STRONG Consulting Engineers Inc. Juanita Bay Townhomes
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c. What general types of soils are found on the
site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of
agricultural soils, specify them and note any
prime farmland.

The Soil Survey of King County,
Washington, prepared by the U.S,
Department of Agriculture, Soil
Conservation Service has classified the
site as primarily:

Indianola loamy fine sands, 0-4%

d. Are there surface indications or history of
unstable soils in the immediate vicinity? If
so0, describe.

None to our knowledge.

e. Describe the purpose, type, and approximate
quantities of any filling or grading proposed.
Indicate source of fill.

The purpose of the site grading will be to
construct the subdivision road, utilities
and homes. Project entails 15 CY of
excavation and 1140 CY of fill.

f. . Could- erosion occur as a result of clearing,
construction, or use? If so, generally
describe.

- There could be a short-term increase in
the potential for on-site erosion where
soils are exposed during site preparation
and construction. However, the Project
will comply with all applicable erosion
control measures, short and long term.

© 2006 D, R, STRONG Consulting Enginesrs Inc. : ~ Juanita Bay Townhomes
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g About what percent of the site will be
covered with impervious surfaces after
project construction (for example, asphait or
buildings)?

Approximately 69% of the Site will be
covered with impervious surfaces.

h. Proposed measures to reduce or control
erosion, or other impacts to the earth, if any.
A temporary erosion control plan will be
implemented at the appropriate time.
Erosion control measures may include the
folowing: hay bales, siltation fences,
temporary siltation ponds, controlled

- surface grading, stabilized construction
entrance, and other measures which may
be used in accordance with requirements
of the City of Kirkland.

©a. What types of emissions to the air would
result from the Proposal (ie., dust,
automobile odors, industrial wood smoke)
during construction and when the project is
completed? - If any, generally describe and -

give approximate quantities if known.
Short-term emissions will be those
associated with construction and site
development activities. These will include
dust and emissions from construction
equipment. Long-term impacts will result
from increased vehicle traffic.

b. Are there any off-site sources of emissions
‘or odor that may affect your Proposal? If so,
generally describe.
Off-site sources of emissions or odors are
those that are typical of residential

" neighborhoods. These will include but is

not limited to automobile emissions from
traffic on adjacent roadways and fireplace
or barbecue emissions from nearby homes.

© 2006 D. R. STRONG Consulting Engineers Inc. ' . Juanita Bay Townhomes
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C. Proposed measures to reduce or control
emissions or other impacts to air, if any.
The Washington Clean Air Act requires
the use of all known, available, and
reasonable means of controlling air
pollution, including dust. Construction
impacts will not be significant and could
be controlled by measures such as
washing truck wheels before exiting the
site and maintaining gravel construction
entrances. In addition, dirt-driving
surfaces will be watered during extended
dry periods to control dust.

3. WATER
a. Surface.

1. Is there any surface water body on or
in the immediate vicinity of the site
(including year-round and seasonal
streams, saltwater, lakes, ponds, wet-
lands)? If yes, describe type and pro-
vide names. If appropriate, state
what stream or river it flows into.
Yes, Lake Washington.

il. Will the project require any work
over, in, or adjacent to (within 200
feet) the described waters? If yes,
please describe and aftach available
plans.

No.

11i. Estimate the amount of fill and
‘dredge material that would be placed
in or removed from surface water or
wetlands and indicate the area of the
site that would be affected. Indicate
the source of fill material. - '
N/A.

© 2006 D. R. STRONG Consulting Engineers Inc. Juanita Bay Townhomes
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iv. Will the Proposal require surface
water withdrawals or diversions?
Give general description, purpose,
and approximate quantities if known.
N/A.

V. Does the Proposal lie within a 100-
~ year floodplain? If so, note location
on the site plan.
No.

vi. Does the Proposal involve any
discharges of waste materials to
surface waters? If so, describe the
type of waste and anticipated volume
of discharge.

No, a public sanitary sewer system
will be installed to serve the lots.
There will be no discharge of
waste materials to surface waters.

b. Ground.

i. Will ground water be withdrawn, or
will water be discharged to ground

water? - Give - general - description,

purpose, and approximate quantities,
if known.

No groundwater will be
withdrawn. Public water mains
will be installed to serve the
development. No water will be
discharged to the groundwater.

© 2006 D. R. STRONG Consulting Engineers Inc. ) Juanita Bay Townhomes
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ii. Describe waste material that will be
discharged into the ground from
septic tanks or other sources, if any
(for example: Domestic sewage; in-
dustrial, containing the following
chemicals; agricultural; etc.).
Describe the general size of the
system, the number of such sysiems,
the number of houses to be served (if
applicable), or the number of animals
or humans the system(s) are expected
to serve.

No waste material is proposed to
be discharged into the ground.
The site will be served by public

" sanitary sewers and a public water

system.
C. Water Runoff (including storm water).
i Describe the source of runoff

(including storm water) and method
of collection and disposal, if any
(include quantities, if known).
Where will this water flow? Will
this water flow into-other waters? If

so, describe.
Stormwater runoff will result from
the proposed roads, rooftops, and
landscaped areas. The runoff
generated by the roadway and
landscaping will flow into a water
" quality vault. The storm water
facility will be designed in
accordance with the 1998 King
County Surface Water Design
Manual, as adopted by the City.

© 2006 D. R. STRONG Consulting Engineers Inc. Tuanita Bay Townhomes
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1i. Could waste materials enter ground
or surface waters? If so, generally
describe.
The proposed stormwater system
will be designed to minimize or
eliminate entry of waste materials
or pollutants to ground water
resources and/or surface waters.
Oils, grease, and other pollutants
from the addition of paved areas
could potentially enter the
groundwater or downstream
surface water runoff.

d.  Proposed measures to reduce or control
surface, ground, and runoff water impacts, if
any.

A City approved storm drainage system
will be designed and implemented in
order to mitigate any adverse impacts
from storm water runoff. Permanent
water quality will be provided on Site, but
detention will not.

4. PLANTS
a. Check or circle types of vegetation found on
- the site:
X deciduous tree: alder, maple, aspen, other:

(maple, cypress, apple, blackwood cotton,
locust, willow)

Crop Or grain

wet soil plants: cattail, buftercup, bulrush,
other:

water plants: water lily, eelgrass, milfoil,
other:

other types of vegetation (Deer fern,
blackberry, holly, scotch broom)

_ X evergreen trec: fir, cedar, spruce, pine,
other: hemlock

_ X  shrubs

. grass (orchard grass)

X pasture

© 2006 . R. STRONG Consuiting Engineers Inc.
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b. What kind and amount of vegetation will be
removed or altered?
Vegetation within the development area
will be removed at the time of
development.

c. List threatened or endangered species known
to be on or near the site.
None known.

d. Proposed landscaping, use of native plants,
or other measures to preserve or enhance
vegetation on the site, if any.

The Project is subject to the requirements
of Landscaping of the KZC. The Project
will retain significant trees on the Site to
the maximum extent possible.

5. ANIMALS

a. Circle any birds and animals, which have
been observed on or near the site or are
known to be on or near the site.

birds: hawk, heron, cagle,
songbirds. other:
mamimals: deer, bear, elk, beaver, small

rodents, raccoon, other:

fish: bass, salmon, trouf, herring,
shellfish other:

b. List any threatened or endangered species
- known to be on or near the site.
No threatened or endangered species are
known to be on or near the site.

© 2006 D, R. STRONG Consulting Engineers Inc. Juanita Bay Townhomes
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c. Is the site part of a migration route? If so,
explain.
Western King County as well as the rest
of Western Washington, is in the
migration path of a wide variety of non-
tropical songbirds, and waterfowl,
including many species of geese and
ducks.

d. Proposed measures to preserve or enhance
wildlife, if any.
None.

6. ENERGY AND NATURAL RESOURCES

a. . What kinds of energy (electric, natural gas,
oil, wood stove, solar) will be used to meet
the completed project's energy needs?
Describe whether it will be used for heating,
manufacturing, etc.

Electricity and/or natural gas will serve as
the primary energy source for residential
heating and cooking within the
development. Any wood stoves will
comply with all local and State

regulations.

b. Would your project affect the potential use
of solar energy by adjacent properties? If so,
generally describe.

No.

c. What kinds of energy conservation features
are included in the plans of this Proposal?
List other proposed measures to reduce or
control energy impacts, if any.

The required measures of the Washington
State Energy Code and the Uniform
Building Code will be incorporated in the
construction of the residential units.
Energy conservation fixtures and
materials are encouraged in all new

. construction.

© 2006 D. R. STRONG Consulting Engineers Inc. Juanita Bay Townhomes
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7. ENVIRONMENTAL HEALTH

a. Are there any environmental health hazards,
including exposure to toxic chemicals, risk
of fire and explosion, spill, or hazardous
waste that could occur as a result of this
Proposal? If so, describe.

There are no known existing or potential
on-site environmental health hazards.

i Describe special emergency services
that might be required.
No special emergency services will
be required.

ii. Proposed measures to reduce or
control environmental health
hazards, if any.

Special measures are not

anticipated.
b. Noise
1. What types of noise exist in the area
which may affect your project (for
example: traffic, equipment,

operation; other)?

The primary source of off-site
noise in the area originates from
vehicular traffic present on
adjacent streets.

ii. What types and levels of noise would
be created by or associated with the
project on a short-term or a long-
term basis (for example: ftraffic,
construction, operation, other)? Indi-
cate what hours noise would come
from the site.

Short-term impacts will result
from the use of construction
equipment during site
development and residential
construction. Construction will
occur during the daylight hours,

" ©2006D. R, STRONG Coﬁsulting Engineers Inc. Juznita Bay Townhomes
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and in compliance with all noise
ordinances. Construction noise is
generated by heavy equipment,
hand tools and the transporting of
construction materials and
equipment. Long-term impacts
will be those associated with the
increased use of the property by
homeowners.

1id. Proposed measures to reduce or
control noise impacts, if any.
Construction will be performed
during normal daylight hours in
accordance with City noise
ordinances. Construction
equipment will be equipped with
noise mufflers.

8. LAND AND SHORELINE USE

a. What is the current use of the site and
adjacent properties?
There is one single-family home, and a
mobile home on the site with associated
landscaping. The current use of adjacent

properties is listed as follows:

North: Commercial
South: Commercial
East: Residential
West: Commercial
b. Has the site been used for agriculture? If so,
describe.
Not to our knowledge.
' - C Describe any structures on the site.

Single family home, mobile home,
garages, sheds, etc.

d.  Will any structures be demolished? If so,
what?
All of the above mentioned structures.

© 2006 D, R. STRONG Consulting Engineers Inc. Juanita Bay Townhomes
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What is the current zoning classification of
the site?

- JBD-2

What is the current comprehensive plan
designation of the site?
Juanita Business District.

If applicable, what is the current shoreline
master program designation of the site?
N/A

Has any part of the site been classified as an
"environmentally sensitive" area? If so,
specify.

No.

Approximately how many people would
reside or work in the completed project?
Based on 2.3 people per household, we
estimate 26 residents for the completed
project.

Approximately how many people would the
completed project displace?
Based on 2.3 people per household, we

e¢stimate 5 residents.

--Proposed measures to avoid. or reduce

displacement impacts, if any.
None at this time.

- Proposed measures to ensure the Proposal is

compatible with existing and projected land
uses and plans, if any.

The proposed development is compatible
with the prescribed land use codes and
designations for this site. Per the KZC, the
development is consistent with the land use
of this property.

© 2006 D. R. STRONG Consulting Enginesrs Inc.
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9.

10.

HOUSING

a.

Approximately how many units would be
provided, if any? Indicate whether high,
middle, or low-income housing.

Eleven residential units are propoesed.

Approximately how many units, if any,
would be eliminated? Indicate whether
high, middle, or low-income housing.

One middle-income housing and one
mobile home business.

Proposed measures to reduce or control
housing impacts, if any.
None.

AESTHETICS

What is the tallest height of any proposed
structure(s), not including antennas; what is
the principal exterior building material(s)
proposed?

The maximum building height will
conform to KZC.

What view in the immediate vicinity would
be altered or obstructed?

Views in the vicinity may be obstructed
by development of this project.

Proposed measures to reduce or conmtrol

- aesthetic impacts, if any?

The location of the buildings adheres to

" or exceeds the minimum setback

requirements of the zoning district. The
landscaping will be installed at the
completion of building and paving
construction. A Homeowners Association
will maintain the common elements.

© 2006 D. R. STRONG Consulting Engineers Inc.
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11.  LIGHT AND GLARE

a.

What type of light or glare will the Proposal
produce? What time of day would it mainly
occur?

Light and glare will be produced from
building lighting. Light will also be
produced from vehicles using the site. The
light and glare will occur primarily in the
evening and before dawn.

Could light or glare from the finished project
be a safety hazard or interfere with views?
Light and glare from the project will not
cause hazards or interfere with views.

What existing off-site sources of light or
glare may affect your Proposal?

The primary off-site source of light and
glare will be from vehicles traveling along
the area roadways. Also, the adjacent
residential uses and streetlights may
create light and glare.

Proposed measures to reduce or control light
and glare impacts, if any.

Street lighting will be installed as per the
manufacturer’s recommendations.

12. RECREATION

a.

What designated and informal recreational
opportunities are in the immediate vicinity?
Juanita Bay Park

Would the proposed project displace any
existing recreational uses? If so, describe. -
No.

Proposed measures to reduce or control
impacts on recreation, including recreation

- opportunities to be provided by the project

or applicant, if any.
None.
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13, HISTORIC AND CULTURAL PRESERVATION

a. Are there any places or objects listed on, or
proposed for, national, state, or local
preservation registers known to be on or
next to the site? If so, generally describe.
None known.

b. Generally describe any landmarks or
evidence of  historic, archaeological,
scientific, or cultural importance known to
be on or next to the site.

None.

c. - Proposed measures to reduce or control
impacts, if any.
There are no known impacts. If an
archeological site is found during the
course of construction, the State Historic
Preservation Officer will be notified.

14. TRANSPORTATION

a. Identify public streets and highways serving
the site, and describe proposed access to the
existing street system. Show on site plans, if

- any. o .
Access to the Project is from I-405 at NE
116™ Street, then east on NE 116™ Street

- to 99'" Place NE, then north on 99'" Place
NE to the Site.

b. Is the site currently served by public transit?
If not, what is the approximate distance to
the nearest transit stop?

The nearest public transit stop is
approximately 0.1 mile south at the
intersection of NE 116™ Street and 98™
Avenue NE.

© 2006 D. R. STRONG Consulting Engineers Inc.
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c. How many parking spaces would the
completed project have? How many would
the project eliminate?

The completed project will have garage
parking spaces. Each home will have a
minimum of two-parking spaces. And
there will be two off-street parking.

d.  Will the Proposal require any new roads or
streets, or improvements to existing roads or
streets, not including driveways? If so,
generally describe (indicate whether public
or private).

A new road will be constructed on site, as
well as frontage improvements to 99"
Place NE which will include pavement
widening, curb, gutter, planter strip, and
sidewalk.

€. Will the project use (or occur in the
immediate vicinity of) water, rail, or air
transportation? If so, generally describe.
No.

f. How many vehicular trips per day would be
generated by the completed project? If

known, indicate when peak volumes would
occur.

Based on 9.8 trips per unit per day, this
project would generate 108 trips.

£. . Proposed measures to reduce or control
transportation impacts, if any.
Not known at this time.

15.  PUBLIC SERVICES

Ca Would the project result in an increased
need for public services (for example: fire
protection, police protection, health care,
schools, other)? If so, generally describe.
The project will result in an increased
need for public services typical for a short
subdivision of this size.

© 2006 D. R. STRONG Consulting Engineers Inc.
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b. Proposed measures to reduce or control
f direct impacts on public services, if any.

| The project will pay mitigation fees for
f the impact on public services per the City
fee schedule.

16.  UTILITIES

a. Clrcle utilities currently available at the site:

CHiural gl
€lephone, Sapitary sewer> sePUC

System, other.

b. Describe the utilities that are proposed for
the project, the utility providing the service,
and the general construction activities on the
site or in the immediate vicinity which might
be needed.

Electricity......... Puget Sound Energy
Natural Gas....... Puget Sound Energy
Water & Sewer...City of Kirkland
Telephone......... Verizon

C. - SIGNATURE

The above answers are true and complete to the best of my knowledge. I understand the
lead agency is relying on them to make its decision.

e M

Richard D. Olson, P.E.

Date Submitted: /// /Zqéé_, 2006
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SEP07-00005 Memo
Enclosure 4

CITY OF KIRKLAND
123 FIFTH AVENUE @ KIRKLAND, WASHINGTON 98033-6189 @ (425) 587-3000

DEPARTMENT OF PUBLIC WORKS

MEMORANDUM
To: Tony Leavitt, Planner
From: Thang Nguyen, Transportation Engineer
Date: January 31, 2007
Subject: Juanita Bay Townhouse Traffic Concurrency, PSB06-00001

The purpose of this memo is to inform you that the traffic concurrency for the proposed Juanita Bay
Townhouse development has been completed and the proposed project passed traffic concurrency.

Project Description

The applicant proposes to replace a 1,860 square feet (sf) mixed-office building with 11 townhouses. It is
anticipated that the project will be built and fully occupied by the end of 2008. It is calculated that the
proposed project will generate 53 daily, 4 AM, and 5 PM peak hour trips

The proposed project passed traffic concurrency. Attached is the result of the concurrency test. This
memo will serve as the concurrency test notice for the proposed project. Per Section 25.10.020
Procedures of the KMC, this Concurrency Test Notice will expire in one year (January 31, 2008) unless a
development permit and certificate of concurrency are issued or an extension is granted.

EXPIRATION

The concurrency test notice shall expire and a new concurrency test application is required unless:

1. A complete SEPA checklist, traffic impact analysis and all required documentation are submitted to the
City within 90 calendar days of the concurrency test notice.

2. A Certificate of Concurrency is issued or an extension is requested and granted by the Public Works
Department within one year of issuance of the concurrency test notice. (A Certificate of Concurrency is
issued at the same time a development permit or building permit is issued if the applicant holds a valid
concurrency test notice.)

3. A Certificate of Concurrency shall expire six years from the date of issuance of the concurrency test
notice unless all building permits are issued for buildings approved under the concurrency test notice.
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APPEALS

The concurrency test notice may be appealed by the public or agency with jurisdiction. The concurrency
test notice is subject to an appeal until the SEPA review process is complete and the appeal deadline has
passed. Concurrency appeals are heard before the Hearing Examiner along with any applicable SEPA
appeal. For more information, refer to the Kirkland Municipal Code, Title 25. If you have any questions,
please call me at x3869.

cc: John Burkhalter, Senior Development Engineer
Bill Popp Jr, William Popp Associates



1) Project ID:

Juanita Bay Townhomes

Juanita Bay Ja_30_2007 concurrency test.xls

4) Transportation Concurrency
Status

2) Project
Description:

Replace a mixed use development with 11 units of Townhouse

PASS

6) Transportation Concurrency
Certificate Date:

5) Transportation Concurrency
Test Date

7) Certificate of Occupancy
Date

TEST RESULTS

Result: PASS

3) Build-out Year: 2009 31-Jan-07
SUMMARY OF TRAFFIC IMPACTS
Impacted
8) Daily Trips 53 PM Peak Trips: 5 Subarea(s): NW TAZ: 268
Signalized Intersection PM Peak Traffic Impact
Project PM Peak Turning Volumes
Eastbound Westbound Northbound Southbound
Sum of Vol.
PM Peak Critical | Capacity
Code Intersection LT TH RT LT TH RT LT TH RT LT TH RT Trips Daily Trips|  Vol* Ratio*
Driveway/99th Pl NE 1 2 3
Driveway/98th Ave NE 1 1 2
0
201 98th Ave NE/Juanita Dr 1
205 Market St/Forbes Creek 1 1
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
#N/A 0
Transportation Concurency Test
LOS Standards LOS with Project Impacts
Subarea No A= Max. Intersection LOS B=Average 2010 V/C a=No. exceeding 1.4 b=Average V/C a<=A? | b<=B?
Si (1xx) 1.4 0.90 0 0.82 yes yes
Northwest (2xx) 1.4 0.90 0 0.87 yes yes
Northeast (3xx) 1.4 0.88 0 0.85 yes yes
East(4xx) 1.4 1.05 0 0.99 yes yes

* Based on Critical Movement, Planning Method TRC #212.
1. Number of intersection exceeding Average V/C LOS Standard (2012)
1. Sixth Year Target Average V/C ratio, see step 6, part 1 of the guidelines




SEP07-00005 Memo
Enclosure 5

Dennis M. Bruce, P.E.
M.8.C.E., M.B.A. Gaotechnical/ Civit Engineer

RECEIVED JAN 0 8 2007
January 2, 2007

Seattie D.P.D.

c/o Real Property Development Company
8001 14" Ave. NE

Seattle, WA 88115

Subject: Geotechnical Evaluation — Foundation Recommendations
Proposed 11-Unit Juanita Town Homes
11444 98" Ave. NE, Kirkland, Washington

This engineering report tEresents the results of a geotechnical evaluation of the

R.P.D.C. property at 11444 98" Ave. NE, Kirkiand, Washington. This evaluation was
required due to owner / contractor concerns, as well as City of Kirkland requirements.

REFERENCES:

» Project Plans for 11-Unit Town Homes by Driscoll Architects (October 2, 2006)

¢ Site Plan and Topographic Map _
+ Photographs by D. Bruce, P.E. dated December 28, 2006

BACKGRQUND:

The overall property is near rectangular in shape with an average width of
approximately 67 feet. The overall depth of the property is approximately 280 feet (see

property survey).

The up-slope portion of the property (easterly, abutting 99* P NE) contains an
existing smgtedamily residence that will be demolished. The lower portion (westerly,
abutting 98" Ave. NE) currently contains mobile / trailer units. The overail property
contains approximately 35 feet of elevation change from highest point to lowest point

{see topographic map).

It is understood that R.P.D.C. proposes to construct 11 town home units as
indicated on the site plan.

Visual evaluation of the existing residence reveals no evidence of any
geotechnical distress: no observable foundation cracking, or any evidence of erosional
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degradation. The overall site revealed no evidence of any slides, tension cracking, or
evidence of erosional degradation.

Portions of the site contain lawn and mature trees (see photographs). The north
part of the site contains a rockery varying in height from 2 to 5 feet that provides erosion
stabilization for the adjacent (northerly) athletic club parking lot.

At the time of this investigation and report, it is understood that property owners /
developers propose to place a small amount of structural fill in the “low swale” portion.
of the site. This location is approximately mid-property and will aitow for a more even
foundation construction sequence {see later section on “Structural Fill Placement”).

EVALUATION:

in order to augment the existing site geotechnical information, 3 soil test pits
were dug under this engineer's observation on December 28, 2008 (see site plan for

test pit locations).

Test Pit No. 1 (on slope immediately below existing easferly house).

0" to 8" Lawn, organics, roots, and organic silt
6" to 24" Sandy loam, moderately dense
Slight groundwater trickle at 24" depth
24" to 6.0 ft. (bottom of test pit)  Very dense (cemented) slightly silty sand.
Very hard digging

Slight groundwater trickle was encountered at 24 inch depth. Test pit walls
remained vertical and stable. No sloughing or caving occurred.

Test Pit No. 2 (base of slope):

0" {0 67 Lawn, organics, roots, and organic silt
6" to 30" Sandy loam, moderately dense.
Groundwater inflow (more volume than Test Pit
No. 1). Water from the NE direction

30" to 5.0 fi. (bottom of test pif)  Very dense silty clay. (Hard cohesive clay)

Groundwater was encountered at 30 inch depth. Test pit walls remained vertical
and stable. No sloughing or caving occurred.

Test Pit No. 3 (western portion of site adjiacent athletic club driveway zonej:

0"to 6" Parking area gravel
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6" to 3-2 fi. Very dense sand
Groundwater trickle at 3 ft. depth

3-% f. to 6 ft. (bottom of test pits) Very dense / stiff clay

Groundwater was encountered at 3 foot depth. Test pit walls remained vertical
and stable. No sioughing or caving occurred.

CONCLUSIONS / RECOMMENDATIONS:

Based on the findings of this investigation, and experience with similar sites in
the area, the property at 11444 98" Ave. NE, Kirkland, Washington is geotechnically
approved for the proposed 11-unit town house project, subject to the following:

» Excavation constraints: At the time of this investigation and report, it is
understood that no lower levels are proposed and no excavation is planned
deeper than approximately 4 feet below grade. No excavation shoring is
required for soil cuts less than 4 feet. If actual excavation depths exceed 4 feet
in depth, additiona! geotechnical review and recommendations for temporary

shoring are required.

» Standard reinforced continuous and spread footings. Allowable bearing
pressure: 2,000 p.s.f.

o Equivalent fluid pressure of 35 p.c.f. is recommended for any retaining wall
design provided drainage zone is inspected and verified by this engineer.

« For retaining wail design, use friction factor of 0.55 and passive pressure of 350
p.c.f.

» Geotechnical inspections by this engineer prior to any foundation concrete
placement.

The proposed structure can be supported on conventional continuous and
spread footings bearing on undisturbed native soils or on structural fill placed above
native soils. See the later sub-section entitied General Earthwork and Structural Fili for
structural fill placement and compaction recommendations. Continuous and individual
spread footings should have minimum widths of eighteen (18) and twenty-four (24)
inches, respectively, and should be bottomed at least eighteen (18) inches below the
tower adjacent finish ground surface.

Depending on the final site grades, some over-excavation may be required below
footings o expose competent native soils. Unless lean concrete is used to fill the over
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excavated hole, the width of the over-excavation at the bottom must be at least as wide
as the sum of two times the depth of the over-excavation and the footing width. For
example, an over-excavation extending two feet below the bottom of a three-foot wide
footing must be at least seven feet wide at the base of the excavation.

Footings constructed according to the above recommendations may be desighed
for an allowabie soil bearing pressure of two thousand (2,000) pounds per square foot
(p.s.f). A one-third increase in this design bearing pressure may be used when
considering short-term wind or seismic loads. For the above design criteria, it is
anticipated that total post-construction settlement of footings founded on competent,
native soils (or on structural fill up to five (5) feet in thickness) will be about one-half
inch, with differential settlements on the order of one-guarter inch,

NQOTE: The bearing capacity of 3,000 p.s.f. applies to over-excavated and
backfill conditions. Footings placed on native soils may be designed for 2,000 p.s.f.

Lateral loads due to wind or seismic forces may be resisted by friction between
the foundations and the bearing soils, or by passive earth pressure acting on the
vertical, embedded portions of the foundations. For the latter condition, the foundations
must either be poured directly against undisturbed soil or the backfill placed around the
outside of the foundation must be level structural fill. We recommend the following
design values be used for the foundation’s resistance to lateral loading:

Parameter Design Value
Coefficient of Friction 0.55

Passive Earth Pressure 350 p.c.t.
Where:

(1)  p.ct is pounds per cubic foot.
(2) Passive earth pressure is computed using the equivalent fluid density.

We recommend that a safety factor of at least 1.5 be used for design of the
foundation’s resistance to lateral loading.

SLABS-ON-GRADE:

Slab-on-grade floors may be supported on undisturbed, competent native soils or
on structural fill. The slabs may be supported on the existing soils provided these soils
cah be re-compacted prior to placement of the free-draining sand or gravel underneath
the stab. This sand and gravel layer should be a minimum of four (4) inches thick. We
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also recommend using a vapor barrier such as 6-mil. plastic membrane beneath the
stab with minimum overlaps of 12 inches for sealing purposes.

PERMANENT FOUNDATION AND RETAINING WALLS:

Retaining walls backfilled on one side only should be designed to resist lateral
earth pressures imposed by the soils retained by these structures. The following
recommended design parameters are for walls less than twelve (12) feet in height,
which restrain leve! backfill:

Parameter Design Value
Active Earth Pressure* 35 p.et
Passive Earth Pressure 350 p.ci.
Coefficient of Friction 0.55

Soil Unit Weight 125 p.ci
Where:

(1)  p.cf. is pounds per cubic foot
(2)  Active and passive earth pressures are computed using equivalent fluid

densities.

* For restrained walls which cannot deflect at least 0.002 times the wall
height, a uniform lateral pressure of one hundred (100 p.s.f. should be
added to the active equivalent fluid pressure).

The values given above are o be used for design of permanent foundation and
retaining walls only. An appropriate safety factor should be applied when designing the
walls. We recommend using a safety factor of at least 1.5 for overturning and sliding.

The above design values do not include the effects of any hydrostatic pressures
behind the walls and assume that no surcharge slopes or loads will be placed above the
walls. f these conditions exist, then those pressures should be added to the above
lateral pressures. Also, if sloping backfill is desired behind the walls, then we will need
to be given the wall dimensions and slope of the backfill in order to provide the
appropriate design earth pressures.

Heavy construction equipment shouid not be operated behind retaining and
foundation walls within a distance equal o the height of the wall, uniess the walls are
designed for the additional lateral pressures resulting from the equipment. Placement
and compaction of retaining wall backfill should be accomplished with hand-operated
equipment.



Seattle D.P.D.
cfo R.P.D.C.
January 2, 2007
Page 6

Retaining Wall Backfill

Backfill placed within eighteen (18) inches of any retaining or foundation walls
should be free-draining structural fill containing no organics. This backfill should contain
no more than five (5) percent silt or clay particies and have no particles greater than
four (4) inches in diameter. The percentage of particles passing the No. 4 sieve should
be between twenty-five (25} and seventy (70) percent. Due to their high silt content, if
the native soils are used as backfill, a drainage composite, such as Mirafi and
Enkadrain, should be placed against the retaining walls. The drainage composites
should be hydraulically connected to the foundation drain system. The purpose of these
backfill requirements is to assure that the design criteria for the retaining wall is not
exceeded because of a build-up of hydrostatic pressure behind the wall. The
subsection entitled General Earthwork and Structural Fill contains recommendations
regarding placement and compaction of structural fill behind retaining and foundation

walls.

EXCAVATION AND SLOPES:

At the time of this investigation and report, it is understood that no deep
excavation is proposed (deeper than approximately 4 feet in depth). Thus no temporary

shoring is required.

If, however, actual conditions exceed 4 feet in excavation depths then additional
geotechnical review and recommendations for temporary shoring are reguired.

in no case should excavation slopes be greater than the limits specified in local,
state and national government safety regulations. Temporary cuts up to a height of
four (4) feet deep in unsaturated soils may be vertical. For temporary cuts having a
height greater than four (4) feet, the cut should have an inclination no steeper than 1:1
(Horizontal:Vertical) from the top of the slope to the bottom of the excavation. Under
specific recommendations by the geotechnical engineer, excavation cuts may be
modified for site conditions. All permanent cuts into native soils should be inclined no
steeper than 2:1 (H:V). Fill slopes should nof exceed 2H:1V. it is important to note that
sands do cave suddenly, and without warning. The contractors should be made aware

of this potential hazard.

Water should not be allowed to flow uncontrolied over the top of any temporary
or permanent slope. All permanently exposed slopes should be seeded with an
appropriate species of vegetation to reduce erosion and improve stability of the surficial

layer of soil.
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DRAINAGE CONSIDERATIONS:

Footing drains are recommended at the base of all foolings and retaining walls.
These drains should be surrounded by at least six (6) inches of one-inch-minus washed
rock wrapped in non-woven geotextile filter fabric (Mirafi 140N, Supac 4NP, or similar
material). At the highest point, the perforated pipe invert should be at least as low as
the bottom of the footing and it should be sloped for drainage. All roof and surface
water drains must be kept separate from the foundation drain system.

Groundwater was encountered in all 3 test pits during the fieldwork. This
groundwater was located below anticipated footing depths and will not adversely impact
foundations, subject to on-site geofechnical inspections and verifications. Seepage
into the planned excavation is possible, and likely if excavation occurs during winter
months, and if encountered should be drained away from the site by use of drainage
ditches, perforated pipe, French drains, or by pumping from sumps interconnected by
shallow connector trenches at the bottom of the excavation.

The excavation of the site should be graded so that surface water is directed off
the site and away from the tops of slopes. Water should not be allowed to stand in any
area where foundations, slabs, or pavements are to be constructed. Any exposed
slopes to be covered with plastic to minimize erosion. Final site grading in areas
adjacent to buildings should be sloped at least two (2) percent away from the building,
except where the area adjacent to the building is paved.

GENERAL EARTHWORK AND STRUCTURAL FILL:

The proposed building and pavement areas should be stripped and cleared of all
surface vegetation, all organic matter, and other deleterious material. The stripped or
removed materials should not be mixed with any materiais to be used as structurat fill.

Structural fill is defined as any fill placed under the building, behind permanent
retaining or foundation walls, or in other areas where the underlying soils needs to
support loads. This engineer should observe site conditions during and after excavation
prior o placement of any structural filf.

All structural fill should be placed in horizontal lifts with a moisture content at or
near the optimum moisture content. The optimum moisture content is that moisture
content which results in the greatest compacted dry density. The moisture content of fill
soils is very important and must be closely controlled during the filling and compaction

process.

The allowable thickness of the fill lift will depend on the matenial type, compaction
equipment, and the number of passes made to compact the lift. In no case should the
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lifts exceed twelve (12) inches in loose thickness. The following table presents
recommended relative compaction for structural fill:

Location of Fill Placement Minimum Relative
Compaction

Beneath footings, slabs or walkways 95%

Behind retaining walls 90%

Beneath pavements 95% for upper 12 inches of

Sub-grade, 90% below that level

Where: Minimum relative compaction is the ratio, expressed in percentages, of
the compacted dry density to the maximum dry density, as determined in
accordance with ASTM Test Designation D-1557-78 (Modified Proctor).

Use of On-Site Soils

if grading activities take place during wet weather, or when the clay / silty, on-site
soils are wet, site preparation costs may be higher because of delays due to rains and
the potential need to import granular fill. The on-site soils are generally silty and thus
are highly moisture sensitive. Grading operations will be difficult when the moisture
content of these soils exceeds the optimum molsture content.

Moisture sensitive soils will also be susceptible to excessive softening and
“pumping” from construction equipment traffic when the moisture content is greater than

the optimum moisture content.

ideally, structural fill, which is to be placed in wet weather, should consist of a
granular soil having no more than five (5) percent silt or clay particies. The percentage
of particles passing the No. 200 sieve should be measured from that portion of the soil

passing the three-quarter-inch sieve.

The use of “some” on-site soils for fill material may be acceptable if the upper
organic materials are segregated and moisture contents are monitored by engineering

inspection.

DRAINAGE CONTROLS:

No drainage problems were evident with the existing residence and overall
property at 11444 98" Ave. NE.
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It is understood that the proposed 11-unit town home project will comply with City
of Kirkiand requirements for gutters, downspouts and tight line storm water connections
into the existing City of Kirkland storm water system.

CONCRETE:

All foundation concrete (footings, stermn walls, slabs, any retaining walls, etc.)
shalf have a minimum cement content of 5-1/2 sacks per cubic yard of concrete mix.

INSPECTIONS:

The recommendations of this report are only valid when key geotechnical
aspects are inspected by this engineer during construction:

Soil cuts

Foundation sub-grade verification

Any retaining wall, or rockery placement

Any fill placement

Subsurface drainage installation

Temporary and permanent erosion control measures

*® 9 & » & B

SUMMARY:

The proposed 11-unit town home project at 11444 98" Ave. NE, Kirkland,
Washington is geotechnically viable when constructed in accordance with the
recommendations herein, compliance with City of Kirkland approved plans and
requirements, and key geotechnical inspections during construction.

GEOTECHNICAL REVIEW OF FINAL PLANS:

At the time of this investigation and report, the October 2, 2006 Driscoll Architect
plans were available for review.

As stated in this report, the dense, no excavation deeper than approximately 4
feet is proposed.

Prior to final permit issuance, this engineer should review the final project plans
to verify compliance with the recommendations of this report.

Upon satisfactory review, a "Statement of Minimal Risk” will be issued.
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CLOSURE:

The findings and recommendations of this report were prepared in accordance
with generally accepted professional engineering principles and practice. No other
warranty, either express or implied, is made. The conclusions are based on the results
of the field exploration and interpolation of subsurface conditions between explored
locations. [f conditions are encountered during construction that appear to be different
than those described in this report, this engineer should be notified to observe the
situation and review and verify or modify the recommendations.

If there are any questions, do not hesitate to call.

Ao HB. ke

Dennis M. Bruce, P.E.
Geotechnical / Civil Engineer

DMB:abj
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SEP07-00005 Memo
Enclosure 6

Jan Jordan, RPA® ' APR 1 g 2[}07

Lease Compliance Administrator
Teiephone 469.759.5331
Facsimile 469.759.5586 . Al

E-Mail  JordanJ@Michaels. COM PLANNING DEPARTMENT

BY

April 16, 2007

Tony Leavitt

City of Kirkland

123 Fifth Avenue
Kirkland, WA 98033

RE: Michaels Store, Kirkland, Washington

Netice of Application ‘
Juunita Tewithomes Fieliminary Subdivision Fiie. P3806-00001

Dear Mr. Leavitt:

Michaels is concerned about the disruption to our business that could occur based upon the construction of this
subdivision, We are concerned about short term congestion with construction vehicles and long term congestion
with subdivision traffic on 116™ Street. We are also concerned about the need for closures/detours on 116™

Street when streets are cut and utility lines are run,

We would appreciate information about how these items will be addressed,

Sincerely,

e

_3 Jordan, RFA®
Lease Compliance Administrator
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Enclosure 7

LAW OFFICES
LIVENGOOD, FITZGERALD & ALSKOG

A PROFESSIONAL LIMITED LIABILITY COMIANY

JAMES §. FITZGERALD* P21 THIRD AVENUE

DAVID AL ALSKOG ‘3 I POST QOFFICE BOX 908
DAVID 8. JOHNSTON L% ((J) & _-1 lJ \\ ‘{ KIRKLAND, WASHINGTON 98083-0908
JOHN J. WHITE, JR. —
DAVID J. SEELEY** PHONE:(425) 822-9281

FAX: (425) 828-0908

KEVIN B. HANSEN

THOMAS K. WINDUS + APR l 9 Zuu? E-mail: fitzgerald@Ifa-law.com
GREGORY A. McBROOM

HUGH W. JUDD, P.S.+ ;71, ¥ *ALSO ADMITTED IN OREGON

A )/j" P **ALSO ADMITTED IN CALIFORNIA

T +OF COUNSEL

PLANNING DEPARTMENT
PHILIP L. CARTER, RETIRED o) Hr
ROBERT P. TIOSSEM, RETIRED bbb i

April 19,2007

GORDON A, LIVENGOOD (1921 - 2001)

Hand-delivered
Mr. Tony Leavitt -
Project Planner
Planning and Community Development Department
City of Kirkland
123 Fifth Avenue
Kirkland, WA 98033

Re:  Juanita Townhomes Preliminary Subdivision File No. PSB06-00001

Dear Mr. Leaviit:

I'am writing on behalf of Columbia Athletic Clubs, Inc. (“CAC™), owner and operator of
the Juanita Bay Club immediately adjacent to the above-referenced subject property on the north
side thereof. Please list me and my client as a party of record to this application and all other
maiters involving the subject property and forward all notices pertaining to the subject property
to both of us. My client’s name and address is:

Mr. Allen Oskowu

Vice President

Columbia Athletic Clubs, LI.C
11400 98th Ave. N.E., Suite 300
Kirkland, WA 98033

This letter constitutes CAC’s comments on the above-referenced application. CAC
opposes the application for the reasons stated hereinbelow. However, CAC is in discussions
with the applicant to mitigate the adverse impacts of the proposal and if agreement is reached,
reserves the right to withdraw the objection.

It 1s my understanding that the applicant has acquired title to the subject property and thus
is now the owner. As part of a settlement of a [awsuit between CAC and the applicant’s

l —



Mr. Tony Leavitt
April 19,2007
Page 2

predecessor-in-interest, an easement was created on February 1, 1983 across the CAC property
for the benefit of the subject property. At this time, access to the subject property was limited.
The home on the east portion was (and is) accessed from 99™ Place N.E., and the business
property on the west portion was {and is) accessed from 98" Avenue N.E. through the CAC
property. No traversing between 98" and 99" was or is possible. The easement was for ingress,
egress, maneuvering and backing, but not for loading, unloading or parking. It was created
expressly so that the owner of the subject property could access his business with the occasional

trucks which serviced it.

Enclosed with this letter is an aerial photo which depicts the subject property and the
CAC property. The buildings are clearly visible. The cross-hatched area is the location of the
easement where the trucks used to need to turn-around. The proposed use of the subject property

eliminates the need for such turn-around.

The easement was not and is not intended to be a thoroughfare between 98" Avenue N.E.
and 99™ Place N.E. Any attempt to make it so will be strongly resisted for a number of reasons,

not the least of which are the following:

« The easement is limited for users solely of the subject property, and not for any others
(such as neighbors to the east).

s A tremendous danger to CAC patrons exists if vehicles are allowed to use the easement
as a thoroughfare. CAC patrons include children who are accompanying their caretakers
to and from their vehicles and a serious safety risk would result.

¢ Such use would burden the easement and exceed its contemplated allowable use. The
easement states it is “primarily for access purposes.” When written, this meant access to
the commercial structure on the west end of the subject property.

e The casement would be used as a shortcut to avoid the traffic on 98" Avenue N.E. and its
intersection with N.E. 116" Street. This is not a permissible use of the easement.

We understand that the application is to subdivide the subject property into eleven (11)
separate parcels, to be developed with eleven (11) townhome units. The DRB approval states
that primary vehicular access is to be via 99" Place N.E., with secondary access to 98™ Avenue
N.E. via the easement. The secondary access is for the purpose of allowing emergency vehicle
access to the subject property. It allows full use of the west parcel without the need for an
emergency vehicle turnaround which would cause a loss of units.



Mr. Tony Leavitt
April 19, 2007
Page 3

Dealing with eleven different owners to trying and control use of the easement, given iis
limited purpose, would be difficult at best and impossible at worst. Assuring that the easement
was only used by such owners would likewise be impossible without certain measures being

taken.

CAC has additional objections based on its review of the plans. On the northeast corner
of the subject property, it appears that the applicant seeks to grade on CAC’s property. Consent
for such grading or even temporary use for construction purposes has not been granted.

In addition, the grading for the roadway to provide access to the lots in the proposed plat
would intrude on CAC’s property. Permission for this has not been granted.

Accordingly, in view of the limited purpose of the easement, CAC opposes the
application unless a condition is imposed which would require a fence and gate to be placed
between the subject property and the CAC property, with the gate to be located at the point of
ingress and egress between the respective properties on the easement premises. The gated access
should be accessible only by emergency vehicles, with a Knox key. The fence and gate would be
designed to prevent unauthorized parking by either the townhome owners or CAC patrons, to the

benefit of both.

We have already verified with Public Works that such an arrangement would be

acceptable.

The fact is that this is a significant and serious safety issue for both the patrons of CAC
and the residents and guests of the subject property.

CAC has made an effort to meet with the developer and that effort continues. A
modification of the easement and placement of a gate is under discussion. If acceptable
arrangements are able to be made, then CAC believes that the impact and issues, although not
eliminated, will be reduced to acceptable and tolerable levels. If an appropriate gate and fence is
installed to CAC’s satisfaction, agreement is likely to be reached on the other issues mentioned
above. We will continue to work with the applicant to reach mutual agreement but if such is not
reached, CAC’s opposition will remain for the reasons stated.

If you have any questions regarding the foregoing, please do not hesitate to contact me.
Please advise when the hearing before the Hearing Examiner will be held.



Mr. Tony Leavitt
April 19, 2007
Page 4

In advance, thank you for your consideration of this matter.

Very truly yours,

LIVENGOOD, FITZGERALD
& ALSKOG, rL1C

JSF:me
Iinclosure
cer (;wal.u_mbia_.Athietic C__Iubs, LLC
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LAW OFFICES
LIVENGOOD, FITZGERALD & ALSKOG

A PROFESSIONAL LIMITED LIABILITY COMPANY

JAMES 8. FITZZGERALD* 1T 121 THIRD AVENUE
DAVID A. ALSKOG E @ Lr'ﬂ U w E POST OFFICE BOX 908
DAVID B. JOENSTON - : KIRKLAND, WASHINGTON 92083-0908

JOHN J. WHITE, JR.
DAVIDJ. SEELEY** PHONE:(425) 822-9281 -

KEVIN B. HANSEN JUN 27 2007 FAX: (425) 828-0908
THOMAS K. WINDUS+ ) E-mail: fitzgerald@1fa-law.com
GREGORY A. McBROOM f ="

HUGH W. JUDD, P.5.+ FEERT *ALS( ADMITTED IN OREGON
**ALSO ADMITTED IN CALIFORNIA
BY “TL— +OF COUNSEL

PHILIP L. CARTER, REFIRED
- . GORDON A, LIVENGOOD (1921 -2001)

ROBERT P. TIOSSEM, RETIRED

June 27, 2007

Ms. Nancy Cox

Environmental Coordinator

Planning and Community Development Department
City of Kirkland

123 Fifth Avenue

Kirkland, WA 98033

Re:  Juanita Townhomes Preliminary Subdivision File No. PSB06-00001—Appeal of
SEPA Determination of Non-Significance (“DNS™)

Dear Ms. Cox:

I am writing on behalf of Columbia Athletic Clubs, Inc. and its owners, as well as the
Oskoui Family Limited Partnership (“OFLP”). Columbia Athletic Clubs, Inc. is the owner
and operator of the Juanita Bay Club immediately adjacent to the above-referenced subject
property on the north side thereof. OFLP is the owner of the property on which the Juanita
Bay Club is Jocated. The parties appealing will be collectively referred to herein as “CAC.”

CAC appeals the SEPA Determination of Non-Significance issued in the above-
referenced file on June 12, 2007. The $150 Appeal Fee is enclosed.

CAC is a party of record to this application and has standing to file this appeal. CAC’s
business and property location is immediately adjacent to the applicant’s property and is
burdened with an-easement which the applicant desires to use as part of its access. CAC is
specifically and directly affected by the proposed application and action. CAC’s contact
information is as follows:

Mr. Allen Oskoui

Vice President

Columbia Athletic Clubs, LLC
11400 98th Ave. N.E., Suite 300
Kirkland, WA 98033
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Ms. Nancy Cox

City of Kirkland Environmental Coordinator
June 27, 2007

Page 2 of 4

CAC has by previous letter stated its opposition to this application. If suitable
mitigation of probable significant adverse environmental impacts can be agreed upon with the
applicant, CAC reserves the right to withdraw this appeal.

CAC respectfully submits that the DNS Threshold Determination issued by the
Responsible Official in this case is in error. The Determination ignores or fails o take proper
account of probable significant adverse environmental impacts resulting from the applicant’s
plan for access to its property and use of that access by others unrelated to the applicant. In
short, CAC’s SEPA Appeal focuses on traffic—not just traffic generated by the project, but by
traffic that can be reasonably expected to use the subject property as a street when the project
- is constructed. The plan will open a throughway that does not presently exist. A probable
~ significant adverse environmental impact will result and this has not been properly or
adequately addressed by either the applicant or the City.

Factual Background

CAC understands that the application is to subdivide the subject property into eleven
(11) separate parcels, to be developed with eleven (11) town home units. The DRB approval
states that primary vehicular access is to be via 99" Pl. N.E., with secondary access to 98"
Ave, N.E. via an easement. The secondary access is for the purpose of allowing emergency
vehicle access to the subject property. It allows full use of the west parcel without the need
for an emergency vehicle turnaround which would cause a loss of units.

The Easement

As part of a settlement of a lawsuit between CAC and the applicant’s predecessor-in-
interest, an easement was created on February 1, 1983 across the CAC property for the benefit
of the subject property. At this time, access to the subject property was limited. The home on
the east portion was (and is) accessed from 99" Pl. N.E., and the business property on the
west portion was (and is) accessed from 98™ Ave. N.E. through the CAC property. No
traversing between 98" and 99" was or is possible. The easement was for ingress, egress,
maneuvering and backing, but not for loading, unloading or parking. It was created expressly
so that the owner of the subject property could access his business with the occasional trucks
which serviced it. CAC is of the opinion that the easement is so limited and may not be used
as proposed by the applicant.

Adverse Environmental Impacts

The easement was not and is not intended to be a thoroughfare between 98" Ave. N.E.



\ ' ;f'r E\gu‘,j

R

Ms. Nancy Cox
City of Kirkland Environmental Coordinator

June 27, 2007
-Page 3 of 4

and 99" P1. N.E. The easement may not be used as proposed by the applicant. This means
that the planned secondary access may not be available as desired by the applicant. Please be
advised that CAC will resist any attempt to use the easement as planned by the applicant for a

1.

number of reasons, not the least of which are the following;:

The easement is limited for users solely of the subject property, and not for any
others (such as neighbors to the east).

A tremendous danger to CAC patrons exists if vehicles are allowed to use the
easement as a thoroughfare.  CAC patrons include children who are
accompanying their caretakers to and from their vehicles and a serious safety
risk would result.

Such use would burden the easement and exceed its contemplated allowable use.
The easement states it is “primarily for access purposes.” When written, this
meant access to the commercial structure on the west end of the subject

property.

The easement would be used a shortcut to avoid the traffic on 98" Ave. N.E.
and its intersection with N.E. 116™ St. This is not a permissible use of the
easement.

Use of the easement as planned by the applicant would result in exacerbating an

already difficult traffic situation in the vicinity of 98" Ave. N.E., N.E. 116" St.

and 99" Pl. N.E. This has not been adequately addressed. The probable

significant adverse impacts will arise out of the reasonably anticipated use by

those not having permission for such use, such as vehicles desiring to avoid the

intersection in order to access neighborhoods to the east and vice versa. These -
impacts have not been addressed and are both serious and dangerous.

The Traffic Concurrency analysis assumes 53 daily, 4 AM and 5 PM peak hour
trips. CAC does not necessary contest this assumption. The SEPA Checklist
represents that there were be 9.9 trips per unit per day, generating 108 trips.
However, these assumptions are based solely on traffic generated by the
anticipated residents of the proposed project. They do not account for or
consider the fact that as proposed, a new road is effectively being opened in a
very congested traffic area. That will result in a far different picture than the
foregoing assumptions.

The fact is that this is a significant and serious safety issue for the patrons of
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Ms. Nancy Cox

City of Kirkland Environmental Coordinator

June 27, 2007

Page 4 of 4

CAC, the residents and guests of the subject property, and the motoring public
who will bear the impact of the improper and illegal easement use.

Mitigation Measures

CAC has previously gone on record that the only reasonable manner to mitigate the
probable significant adverse environmental impacts identified above (and which CAC reserves
the right to supplement), is to impose a condition which would require a fence and gate to be
placed between the subject property and the CAC property, with the gate to be located at the
point of ingress and egress between the respective properties on the easement premises. The
gated access should be accessible only by emergency vehicles, with a Knox key. The fence
and gate would be designed to prevent unauthorized parking by either the townhouse owners or
CAC patrons, to the benefit of both. We have already verified with Public Works that such an
arrangement would be acceptable

We request a hearing as authorized by the Kirkland Municipal Code. Please advise
when the hearing will be held.

If you have any questions regarding the foregoing, please do not hesitate to contact me.
In advance, thank you.
Very truly yours,

LIVENGOOD; FITZGERALD
& ALSKOG, rLLC

James S. Fitzgerald

JSF:me

Enclosure

- ce: Columbia Athletic Clubs, LLC

Eric Shields
Steve Smith Development LL.C
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Council Meeting: 08/05/2008
Agenda: Other Business
ltem #: * 8. h. (1).

RESOLUTION R-4718

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING
THE SUBDIVISION AND FINAL PLAT OF JUANITA BAY TOWNHOMES BEING
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT FILE NO.
FSB08-00001 AND SETTING FORTH CONDITIONS TO WHICH SUCH
SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT.

WHEREAS, a subdivision and preliminary plat of Juanita Bay Townhomes
was approved by the Hearing Examiner on July 31, 2007; and

WHEREAS, thereafter the Department of Planning and Community
Development received an application for approval of subdivision and final plat,
said application having been made by Steve Smith Development, the owner of
the real property described in said application, which property is within a Juanita
Business District 2 zone; and

WHEREAS, pursuant to the City of Kirkland's Concurrency Management
System, KMC Title 25, a concurrency application has been submitted to the City
of Kirkland, reviewed by the responsible Public Works official, the concurrency
test has been passed, and a concurrency test notice issued; and

WHEREAS, pursuant to the State Environmental Policy Act, RCW 43.21C
and the Administrative Guideline and local ordinance adopted to implement it, an
environmental checklist has been submitted to the City of Kirkland, reviewed by
the responsible official of the City of Kirkland, and a negative determination
reached; and

WHEREAS, said environmental checklist and determination have been
made available and accompanied the application throughout the entire review
process; and

WHEREAS, the Director of the Department of Planning and Community
Development did make certain Findings, Conclusions and Recommendations
and did recommend approval of the subdivision and the final plat, subject to
specific conditions set forth in said recommendation;

WHEREAS, the City Council, in regular meeting, did consider the
environmental documents received from the responsible official, and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Kirkland
as follows:

Section 1. The Findings, Conclusions and Recommendations of the
Director of the Department of Planning and Community Development, filed in
Department of Planning and Community Development File No. FSB08-00001,
are hereby adopted by the Kirkland City Council as though fully set forth herein.



R-4718

Section 2. Approval of the subdivision and the final plat of Juanita Bay
Townhomes is subject to the applicant's compliance with the conditions set forth
in the recommendations hereinabove adopted by the City Council.

Section 3. Nothing in this resolution shall be construed as excusing the
applicant from compliance with all federal, state or local statutes, ordinances or
regulations applicable to this subdivision, other than as expressly set forth
herein.

Section 4. A copy of this resolution, along with the Findings, Conclusions
and Recommendations hereinabove adopted shall be delivered to the applicant.

Section 5. A completed copy of this resolution, including Findings,
Conclusions and Recommendations adopted by reference, shall be certified by
the City Clerk who shall then forward the certified copy to the King County
Department of Assessments.

PASSED in open meeting of the Kirkland City Council on the
day of , 20 .

SIGNED IN AUTHENTICATION thereof this ____ day of , 20

Mayor
Attest:

City Clerk
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