
CITY OF KIRKLAND 
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-6189 (425)587-3225

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
MEMORANDUM

To: David Ramsay      QUASI JUDICIAL

From: Eric Shields, AICP, Planning Director 
 Dawn Nelson, AICP, Planning Supervisor 
 Ronald Hanson, Planning Consultant 

Date: June 8, 2007 

Subject: APPEAL OF DIRECTOR APPROVAL OF AUBRY SHORT PLAT, FILE NO. 
SPL06-00007; APPEAL FILE NO’s APL07-00002 AND APL07-00003

    RECOMMENDATION

Conduct the appeal hearing on June 19, 2007.  Following the hearing, the City Council should pass a 
motion that either:  

1. Affirms the decision being appealed; or 

2. Reverses the decision being appealed; or 

3. Modifies the decision being appealed. 
The motion should include a request for staff to prepare a written decision for consideration by the 
City Council at its next meeting. If the Council modifies the decision being appealed, they should 
specify the level of improvements to be installed in the 5th Avenue South right-of-way.

BACKGROUND DISCUSSION

1. Review Process:

 Kirkland Municipal Code Section 22.20.245 (Subdivision Code) states that the City Council, 
rather than the Hearing Examiner, will decide an appeal of the Planning Director’s decision on 
a short subdivision when the short plat would result in the dedication of a new through public 
right-of-way, including right-of-way designed for future connection (See Enclosure 1). 
Procedures for these appeals are set forth in Zoning Code Sections 145.60 through 145.110 
(See Enclosure 2).

 Zoning Code Section 145.70 permits only those persons entitled to appeal the Planning 
Director’s decision on this matter to participate in the appeal hearing. They may participate by 
submitting written testimony to the City before or at the City Council hearing, or by testifying 
in person or through a representative at the hearing.

Council Meeting:  06/19/2007
Agenda:  Public Hearings

Item #:  9. a.
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 Zoning Code Section 145.75 limits the scope of the appeal hearing to the specific elements of 
the Planning Director’s decision disputed in the letter of appeal. Council may only consider 
comments, testimony, and arguments on the specific appeal elements. 

 The appellant has the responsibility of convincing the City Council that the Planning Director 
made an incorrect decision on this short plat.  

2. Location: The site is located at 341 8th Street South (see page 5). The site is currently accessed 
from 8th Street South to the east. The unopened 5th Avenue South right-of-way is located to the 
south.

3. Application: David Aubry submitted a Short Subdivision request to subdivide a developed 
24,375 square foot (.56 acres) single-family lot into three (3) lots within the RS 8.5 zone. There 
is an existing single family home on the site that is being retained with the short plat. It was 
recently moved from near the center of the site to proposed Lot 1.    

4. Short Plat Decision: On March 22, 2007, after consideration of the short plat proposal against 
the applicable review criteria and after consideration of the issues raised in the public comment 
letters, the Planning Director approved the short plat, subject to conditions (See Enclosure 3). 

5. Letters to City Council: After approval of the short plat by the Planning Director, the City 
received seven letters addressed to the City Council opposing the City’s decision to require the 
applicant to install street improvements in the currently unopened 5th Avenue South right-of-
way (See enclosures 4 a-g). Since the City’s decision had already been appealed to the City 
Council, the letters were not forwarded to the council members due to the “Appearance of 
Fairness” law (Chapter 42.36 RCW). The individuals who wrote letters were informed in 
writing of this fact.

6. Appeal of Short Plat Decision:  Two appeals of the short plat decision were filed in a timely 
manner.  

The applicant, David and Anna Aubry filed an appeal on April 10, 2007 (See Enclosure 5-A). 
David and Anna Aubry subsequently revised their appeal on May 13, 2007 withdrawing two of 
the three appeal issues including: (1) Public Works Department conditions related to surface 
water; and (2) the requirement to underground overhead utility lines (See Enclosure 5-B) 

The second appeal was filled by Jerry and Beverly Gilbert, Tom and Sherri Lynn, Karen Tipp, 
and Doug Thompson on April 9, 2007 (See Enclosure 5-C) 

Both appellants are appealing city staff’s decision to require the short plat applicant to install 
street improvements in the existing 5th Avenue South right-of-way, adjacent to the property, 
which would open 5th Avenue South between 6th Street South and 8th Street South. 5th Avenue 
South is currently unopened between 7th Street South and 8th Street South (See Enclosure 6).
Street improvements on the north side of the right-of-way are to include a minimum of 20 feet 
of asphalt (14 feet from the centerline of the street to the new curb), install storm drainage, 
curb, gutter, a 4.5 foot wide planter strip with street trees planted 30 feet on-center, and a 5 foot 
wide sidewalk. On the south side of the right-of-way install storm drainage collection and 
conveyance as necessary.

A summary of the reasons why the appellants are appealing the city’s decision to open the 5th

Avenue South right-of-way and staff responses to them are provided below.  

1. The emphasis of the goals and policies in the Comprehensive Plan are that transportation 
systems should not be improved to the detriment of neighborhood integrity.  
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2. Because 5th Avenue South ends at 6th Street South and Everest Park, opening this street 
does nothing to improve the City’s grid system and does not provide improved access into, 
out of, or within the neighborhood. 

3. Opening this street would provide an alternative arterial to congested traffic on 6th Street 
South through an established neighborhood to reach the 85th Street/I-405 interchange. 

4. Opening the street will increase traffic on 7th Street South and the north end of 8th Street 
South. It will not disperse traffic more evenly in the neighborhood. 

5. Opening the street will put an intersection centered on Everest Park that will fill with 
commuters at the same time of day that the park is heavily used by children’s baseball 
teams. 

6. There is currently full and convenient access to all areas of the neighborhood. Opening the 
street will not improve driving times, emergency vehicle response times or access routes. 

7. Providing an improved pedestrian/bicycle pathway at this location fulfills the regulation 
found in the Subdivision Ordinance.

8. The integrity of the road base, the engineering and safety requirements necessary due to 
local topography, the environmental impact of the street improvement, and the additional 
hidden costs of these items have not been fully considered.       

 Staff Response: All of these issues, except Item 8, were raised in some form by the 
appellants during the original notice period for the Short Plat. The issues were addressed by 
staff at that time in the Planning Department’s Staff Report [See Enclosure 3, Staff Report 
Section II.C (Public Comment, pages 4 to 6), Section II.E.5 (Development Regulations, 
pages 3 and 4), and Memo from Rob Jammerman, City of Kirkland Development 
Engineering Manager (Attachment 5)]. 

 In reference to Item 8, the City has not completely evaluated engineering factors related to 
the installation of the required 5th Avenue South street improvements. Factors related to 
specific roadway design and construction methods are generally considered at the time of 
submittal of the required Land Surface Modification (LSM) permit for the installation of 
the required short plat infrastructure improvements. All factors related to roadway design 
and installation will be considered by the applicant’s engineer and city staff at that time.   

 Kirkland Zoning Code Section 110.25 states that if the one-half of the right-of-way 
opposite the subject property has not been improved based on the provisions of the 
Kirkland Zoning Code Chapter 110, the applicant shall install improvements in the right-of-
way to include:  (1) the required improvements from his/her property line to and including 
the curb; (2) grade to finish grade all the required driving and parking lanes in the entire 
right-of-way and a 5-foot wide shoulder on the side of the right-of-way opposite the subject 
property; and (3) pave outward 20 feet from the curb adjacent to his/her property or as 
required by the Public Works Director.        

 In all cases, except for alleys, if the access point for the subject site is not connected to an 
existing improved street by an improved hard surface, the applicant shall provide a hard 
surface improvement, of at least 20 feet in width, to the existing improved street. The 
applicant may request a modification, deferment or waiver of this requirement through 
KZC 110.70.

 The Public Works Department has evaluated the subject short plat and the required 
improvements to the 5th Avenue South right-of-way. It was determined that the proposed 
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short plat does not meet the required criteria for waiving the street improvements (See 
Memo from Rob Jammerman, Development Engineering Manager, Enclosure 7).   

   Enclosures 

1. Kirkland Municipal Code Section 22.20.245 (Subdivision Code)
2. Kirkland Zoning Code Section 145.60 – 145.110 

3. Staff Report 

4. Letters to City Council 
4A – Penny Ryan 
4B – Rhonda Marshall 
4C – Susan Leonhardt 
4D – Carol Parker 
4E – James Lauinger 
4F – Kathleen Sutton
4G- Anne Ryan 
4H- Neil and Donna Clement 

5. Letters of Appeal 
5.A – David and Anna Aubry

 5.B – David and Anna Aubry Revision to Appeal 
 5.C – Jerry and Beverly Gilbert, Tom and Sherri Lynn, Karen Tipp, and Douglas Thompson 

6. Vicinity Map 

7. Memo from Rob Jammerman, Development Engineering Manager  
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(19) A notation which shows the dimensioned set- 
back of all existing stmctures relative to existing 
property lines and to proposed lot lines, if they are 
within twenty feet of existing or proposed lot lines; 

(b) A vicinity map at a scale of one inch equals 
four hundred feet or larger showing the proposed 
short subdivision's relation to the area for a distance 
of at least three hundred feet on which the subject 
property is outlined with a bold or colored line; 

(c) A current title company certificate for the 
property that has been issued no more than thirty caf- 
endar days prior to the initial filing of the short plat 
application. The certificate must include the name of 
all persons holding any ownership interest in the 
property; 

(d) Any additional information required by the 
planning official; 

(e) The filing fee as established by ordinance; 
(f) All information required under the State 

Environmental Policy Act, Chapter 43.21C RCW, 
and the administrative guidelines and local ordi- 
nance adopted to implement it. (Ord. 401 1 $ 1,2005: 
Ord. 3705 $ 2 (part), 1999) 

*Coderenser's note: Ord. 401 1 P 6providsas follows: 'This ordinance 
shall be in full force and effect on January 1,2006." 

22.20.070 Application-Distribution-Water 
and sewer service. 

Upon receipt of a short plat application, the plan- 
ial shall, in addition to all interested city 

ments, send a copy of the application to the 
authorities and agencies reviewing or furnishing 
water service and sanitary sewer service to the pro- 
posed short plat. (Ord. 3705 $ 2  (part), 1999) 

22.20.140 Planning director's decision- 
Criteria. 

In addition to the decisional criteria identified in 
Section 145.45(2) of the zoning code, the planning 
director may approve the short subdivision only if: 

(a) There are adequate provisions for open 
spaces, drainageways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, 
playgrounds and schools; and 

(b) It will serve the public use and interest and is 
consistent with the public health, safety and welfare. 
The planning director shall be guided by the policy 
and standards and may exercise the powers and 
authority set forth in Chapter 58.17 RCW. (Ord. 
3705 $ 2  (part), 1999) 

22.20.170 Planning director's decision- 
Dedication of land or  easements. 

The planning director may require dedication of 
land or easements for right-of-way, utility or other 
public purposes. (Ord. 3705 $ 2 (part), 1999) 

22.20.245 Appeal to city council-When. 
(a) The city council will decide an appeal of the 

planning director's decision on a short subdivision 
under the following circumstances: 

(1) As approved by the planning director, the 
short plat would result in the dedication of a new 
through public right-of-way (including a right-of- 
way designed for future connection); or 

(2) The proposed short plat included a request 
for modification using the provisions of Chapter 
22.24 for "innovative or unusual plats." 

(b) In the above circumstances, this section will 
govern the procedure for decision on appeal of the 
planning director's decision on a short subdivision. 
Such appeals will he heard and decided by the city 
council rather than by the hearing examiner. The pro- 
cedures set forth in Sections 145.60 through 145.1 10 
of Title 23 of this code will still apply to the appeal; 
except, that whenever the term "hearing examiner" 
appears in those sections, the term "city council" will 
be substituted. (Ord. 3705 8 2 (part), 1999) 

22.20.270 Staff report on appeal-Distribution. 
In the event of an appeal to the city council as pro- 

vided for in Section 22.20.245, the planning official 
shall distribute copies of the staff report as follows: 
to the city council prior to the hearing. (Ord. 3705 $ 
2 (part), 1999) 

22.20.340 Public hearing-Decision-Final. 
The decision by the hearing examiner is the final 

decision of the city. If the hearing examiner a f f i s  
the approval of the proposed short plat, the hearing 
examiner shall sign the short plat documents on 
behalf of the city. (Ord. 3705 $ 2 (part), 1999) 

22.20355 Short plat approval. 
Short plats shall be approved, disapproved or 

returned to the owner within thirty calendar days fol- 
lowing the date of filing of a complete application 
unless the time frame for processing the short plat is 
extended pursuant to Chapter 20.12. (Ord. 3705 $ 2 
(part), 1999) 

ENCLOSURE / 



145.50 Kirkland Zoning Code 

d. A statement of the Director's conclusions based on those facts; 

e. A statement of the criteria used by the Director in making the decision; and 

f. A summary of the procedures, as established in this chapter, to appeal the decision of the 
Director. 

5. Notice of Decision -Within four business days after the Planning Director's written decision is 
issued, the Planning Official shall mail a copy of the decision to the following persons: 

a. The applicant. 

b. Each person who submitted written comments or information on the application. The Plan- 
ning Official is not required to send a notice of decision to a party who signed a petition, 
unless such party also submitted independent written comments or information. 

or& q-\o-fa C. Each person who has requested notice of the decision. 
bds~1?&5 CF 3 - r 2 ~ q  In add~tion, within four sdendn days after the Planning Director's decision is issued, the Plan- 

ning Official shall post a summary of the dec~sion, along w~th a summary of any threshold 
determination under SEPA and the procedures for appealing the decision under thls chapter, 
on the public notice sign erected under KZC 145,22(2)(b). 

6. The Planning Director retains jurisdiction to correct errors in andlor to clarify the decision until 
the appeal period under KZC 145.60 has expired. 

145.50 Effect of the Decision 

The applicant may not engage in any activity based on the decision granting the application until the 
time to appeal has expired. If the decision is appealed, the applicant may not engage in any activity 
based on the decis~on granting the application until the City Issues a final decision on the matter. If 
the decision of the Planning Director is not appealed, that decision is the final decision of the City. 

1. Who May Appeal -The decision of the Planning Director may be appealed by: 

a. The applicant, or 

b. Any person who submitted written comments or information to the Planning Director on the 
application. A party who signed a petition may not appeal unless such party also submitted 
independent wrltten comments or information. 

2. Time To Appeal/How To Appeal - The appeal, in the form of a letter of appeal, must be deliv- 
ered to the Planning Department within 14 calendar days following the postmarked date of dis- 
tribution of the Planning D~rector's decision; provided. that the appeal letter must be delivered 
to the Planning Department withln 21 calendar days of the postmarked date of distribution of the 
Planning Director's decision if state or local rules adopted pursuant to SEPA allow for public com- 
ment on a declaration of nonsignificance issued on the proposed development activity; and pro- 
vided further, that if the fourteenth or twenty-first day, as applicable, of the appeal period falls on 
a Saturday, Sunday, or legal holiday, the appeal period shall be extended through the next day 
on which thecity is open for business. It mu'st contain: 

a. A clear reference to the matter being appealed; and 
; 

b. A statement of the specific elements of the Planning Director's decision disputed by the 
person filing the appeal. 

(Revised 12/04) 
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Kirkland Zoning Code 145.80 

3. --The person filing the appeal shall include with the letter of appeal the fee as established 
by ordinance. 

4. Jurisdiction - Appeals from the decision of the Planning Director will be heard by the Hearing 
Examiner. 

145.65 Notice of the Appeal Hearing 

1. Content -The Planning Official shall prepare a notice of the appeal containing the following: 

a. The file number and a brief verbal description of the matter being appealed. 

b. A statement of the scope of the appeal including a summary of the specific factual findings 
and conclusions disputed in the letter of appeal. 

c. The time and place of the public hearing on the appeal before the Hearing Examiner. 

d. A statement of who may participate in the appeal. 

e. A statement of how to participate in the appeal. 

2. Distribution -At least 14 calendar days before the hearing on the appeal, the Planning Official 
shall send a copy or a summary of this notice to each person entitled to appeal the decision 
under KZC 145.60. 

145.70 Participation in the Appeal 

Only those persons entitled to appeal the decision under KZC 145.60 may participate in the appeal. 
These persons may participate in either or both of the following ways: 

1. By submitting written comments or testimony to the Hearing Examiner prior to the commence- 
ment of the hearing. 

mony directly to the Hearing Examiner. The Hearing Examiner may reasonably limit the extent 
of the oral testimony to facilitate the orderly and timely conduct of the hearing. 

145.75 Scope of the Appeal 

The appeal will be an open record appeal hearing. The scope of the appeal is limited to the specific 
elements of the Planning Director's decision disputed in the letter of appeal, and the Hearing 
Examiner may only consider comments, testimony and arguments on these specific elements. 

145.80 Staff Report on the Appeal 

1. Content - The Planning Official shall prepare a staff report containing the following: 

a. The written decision of the Planning Director. 

b. All written comments submitted to the Planning Director 

c. The letter of appeal. 

d. All written comments on the appeal received by the Planning Department from persons 
entitled to participate in the appeal and within the scope of the appeal. 
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145.85 Kirkland Zoning Code 

e. An analysis of the specific elements of the Planning Director's decision disputed in the let- 
ter of appeal. 

2. Distribution -At least seven calendar days before the hearing, the Planning Official shall dis- 
tribute copies of the staff report as follows: 

a. A copy will be sent to the Hearing Examiner. 

b. A copy will be sent to the applicant. 

c. A copy will be sent to the person who filed the appeal. 

d. A copy will be sent to any person who received a copy of the Director's decision. 

145.85 Public Hearing on the Appeal 

1. Hearina in General - The Hearing Examiner shall hold a public hearing on the appeal. 

2. Hearing Declared Open -The hearings of the Hearing Examiner are open to the public. 

145.90 Electronic Sound Recordinas 

The Hearing Examiner shall make a complete electronic sound recording of each hearing. 

145.95 Burden of Proof 

The person filing the appeal has the responsibility of convincing the Hearing Examiner that the 
Planning D~rector made an incorrect decis~on. 

145.100 Continuation of the Hearing 

The Hear~ng Examiner may contrnue the hearing if, for any reason, helshe is unable to hear all of 
on the appeal or if the Hearing Examiner determines that helshe needs more 
scope of the appeal. If, during the hearing, the Hearing Examiner announces 

the time and place of the next hearing on the matter, no further notice of that hearing need be given. 

145.105 Decision on the Appeal 

1. General - The Hearing Examiner shall consider all information and material within the scope 
of the appeal submitted by persons entitled to participate in the appeal. Based on the Hearing 
Examiner's findings and conclusions, helshe shall either: 

a. Affirm the decision being appealed; 

b. Reverse the decision being appealed; or 

c. Modify the decision being appealed. 

2. Time Limits -The Hearing Examiner shall issue hisiher decision within 90 calendar days of the 
date the letter of appeal was filed under KZC 145.60. 

3. Notice of Decision - Within four business days after it is issued, the Hearing Examiner shall 
mail a copy of hislher decision to the following persons: 

I a. The applicant. 

(Revised 12/04) 



Kirkland Zoning Code 145.125 

b. The person who filed the appeal. 

c. All other persons who participated in the appeal 

d. Each person who has requested notice of the decision. 

In addition, within four calendar days after the Hearing Examiner's decision is issued, the Plan- 
ning Ofticial shall post a summary of the decision, along with a summary of any threshold 
determination under SEPA, on the public notice signs erected under KZC 145.22(2)(b). 

4. Effect - The decision by the Hearing Examiner is the final decision of the City 

145.1 10 Judicial Review 

The action of the City in granting or denying an application under this chapter may be reviewed 
pursuant to the standards set forth in RCW 36.70C.130 in the King County Superior Court. The 
land use petition must be filed within 21 calendar days of the issuance of the final land use decision 
by the City. For more information on the judicial review process for land use decisions, see Chapter 
36.70C RCW. 

145.1 15 Lapse of Approval 

The applicant must begin construction or submit to the City a complete building permit application 
for the development activity, use of land or other actions approved under this chapter within four 
years after the final approval of the City of Kirkland on the matter, or the decision becomes void; 
provided, however, that in the event judicial review is initiated per KZC 145.110, the running of the 
four years is tolled for any period of time during which a court order in said judicial review 
proceeding prohibits the required development act~vity, use of land, or other actions. The applicant 
must substantially complete construction for the development activity, use of land, or other actions 
approved under this chapter and complete the applicable conditions listed on the notice of decision 
with~n six years afler the final approval on the matter, or the decision becomes void. For 
development activity, use of land, or other actions with phased construction, lapse of approval may 
be extended when approved under this chapter and made a condition of the notice of decision. 

The Planning Director and the Hearing Examiner may require a bond as per Chapter 175 KZC to 
insure compliance with any aspect of a permit or approval. 

145.125 Complete Compliance Required 

1. General - Except as specified in subsection (2) of this section, the applicant must comply with 
all aspects, including conditions and restrictions, of an approval granted under this chapter in 
order to do everything authorized by that approval. 

2. Exception -Subsequent Modification - If a specific use or site plan is approved through this 
process, or any quasijudicial process under previous zoning codes, the applicant is not 
required to apply for and obtain approval through this process for a subsequent change in use 
or site plan unless: 

a. There is a change in use and this code establishes different or more rigorous standards 
for the new use than for the existing use; or 

b. The Planning Director determines that there will be substantial changes in the impacts on 
the neighborhood or the City as a result of the change. 

761 (Revised 2/02) 



ENCLOSURE 3 

CITY OF KIRKLAND 
123 FIFTH AVENUE  KIRKLAND, WASHINGTON 98033-6189  (425) 587-3225 

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
ADVISORY REPORT 

FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

To: Eric R. Shields, AICP, Planning Director 

From: Ronald Hanson, Project Planner (Consultant)

Teresa Swan, Planning Supervisor

Date: March 20, 2007 

File: AUBRY SHORT PLAT, SPL06-00007 

I. INTRODUCTION

 A. APPLICATION 

1. Applicant: David Aubry 

2. Site Location: 341 8th Street South (See Vicinity Map, Attachment 1) 

  3. Request: Subdivide one developed 24,375 square foot (.56 acres) single family 
zoned site located in the single-family RS 8.5 zone into three single-family lots. 
Proposed Lot 1 is 8,170 square feet, Lot 2 is 8,098 square feet, and Lot 3 is 8,107 
square feet. Since the total site area is less than normally required for a 3 lot short 
plat in the RS-8.5 zone (25,500 square feet), this application is being reviewed under 
the lot size reduction provisions of Kirkland Municipal Code Section 22.28.030. In 
addition, pursuant to KZC Section 90.60, the applicant is requesting approval of a 
Wetland Buffer Modification to the on-site Type III Wetland (See Attachment 2, and 
Section II.E). 

  4. Review Process: Short Plat, Planning Director decision. 

  5. Summary of Key Issues and Recommendations: The key issues in consideration of 
this short plat are compliance with established development regulations, deviation 
from the minimum lot size requirements, compliance with the required FAR 
reduction one each lot, compliance with the applicable wetland buffer modification 
requirements, and the opening of 5th Avenue South right-of-way (See Attachment 3, 
Development Regulations, Attachment 5, Public Works Memo, Section II.C, Public 
Comments, Section II.E, and Section I.B. Recommendations).  

 B. RECOMMENDATIONS 

  Based on Findings of Fact and Conclusions (Section II), and the Attachments included in 
this report, city staff recommends approval of this application subject to the following 
conditions:

1. This application is subject to the applicable requirements contained in the Kirkland 
Municipal Code, Zoning Code, and Building and Fire Code.  It is the responsibility of 
the applicant to ensure compliance with the various provisions contained in these 
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ordinances.  Attachment 3, Development Standards, is provided in this report to 
familiarize the applicant with some of the additional development regulations.  This 
attachment does not include all of the additional regulations.  When a condition of 
approval conflicts with a development regulation in Attachment 3, the condition of 
approval shall be followed (See Conclusion II.G.2). 

2. The applicant shall install the following required half-street improvements to 8th Street. 
South and to 5th Ave South abutting the property as outlined in the Development 
Standards in Attachment 3:   

8th Street South shall be widened to 14 feet of asphalt from the centerline to face 
of the curb.  Storm drainage, curb and gutter, a 4.5 foot wide planter strip with 
street trees 20 feet on center and a 5 foot wide sidewalk shall be installed. 

5th Ave South shall be improved with a minimum of 20 feet of asphalt (14 feet 
of asphalt from the centerline to the new curb).  On the north side of the new 
asphalt, install storm drainage, curb and gutter, a 4.5 foot wide planter strip with 
street trees 20 feet on center, and a 5 foot wide sidewalk.  On the south side of 
the street improvements, install storm drainage collection and conveyance as 
necessary.

3. Prior to issuance of a Land Surface Modification Permit for the required short plat 
improvements, or recording the short plat with King County, the applicant shall submit 
to the Planning Department for review and approval, a revised Wetland Buffer 
Enhancement and Monitoring Plan incorporating the changes recommended by The 
Watershed Company in their letter dated January 25, 2007 (See Conclusion II.A.4.b). 

4. Prior to recording the short plat with King County, the applicant shall sign a covenant 
ensuring that the buildings on the new lots will comply with an FAR restriction of at 
least ten percentage points less (maximum 40%) than that allowed for the RS 8.5 
zoning district (See Conclusion II.E.3.b).

5. Trees shall not be removed following short plat approval, except as approved by the 
Planning Department.  

a. Tree removal requests shall be approved by the Planning Department in two stages: 
as part of the Land Surface Modification Permit and as part of the Building Permit.  
No trees shall be removed other than those approved as part of the permits (See 
Conclusions II.E.2.b). 

b. As part of the Land Surface Modification Permit, the applicant shall revise the Tree 
Plan III submitted with the short plat application to show removal of only those 
viable trees that must be removed for installation of the plat improvements (roads, 
utilities, sidewalks, trails and storm drainage improvements). The City may require 
alterations in the design of the short plat improvements in order to achieve maximum 
retention of viable trees (See Conclusions II.E.2.b). 

c. As part of the Building Permit Application for each lot, the Tree Plan III submitted 
with the Land Surface Modification Permit shall be revised to show those viable 
trees that must be removed for the placement of buildings and other associated site 
improvements. The City may require minor alterations in the arrangement of 
buildings and other elements of the proposed development in order to achieve 
maximum retention of viable trees (See Conclusion II.E.2.b). 
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d. During construction activities associated with the LSM permit for the installation of 
the short plat improvements, and during the development of each individual lot, the 
applicant shall follow the arborist’s recommendations contained in the approved Tree 
Plan III (See Conclusion II.E.2.b). 

e. Pursuant to Kirkland Zoning Code Section 95.35.5, the applicant shall provide a 
minimum of 17 tree credits for the short plat site. If after selecting the trees to be 
retained at each phase in the development, the site falls below the minimum required 
tree density, replanting of trees will be required to meet the minimum density (See 
Conclusion II.E.2.b).

II. FINDINGS OF FACT AND CONCLUSIONS

 A. SITE DESCRIPTION 

  1. Site Development and Zoning: 

   a. Facts:

(1) Size: The gross site area is 24,375 square feet (.56 acres). The site is 
rectangular in shape, with an approximate north/south dimension of 125 
feet and an east/west dimension of 195 feet.  

(2) Land Use: The site is presently developed with a single family home on 
proposed Lot 1. The house was recently moved from near the center of 
the site, as shown on the short plat site plan (See Attachment 2), to 
proposed Lot 1. The approved building permit for the relocation of the 
house also included a remodel and an addition (BLD06-00492). The 
approved building permit for the relocated house on proposed Lot 1 
meets the required structure setback, reduced FAR (40%), and site 
coverage requirements of the RS 8.5 zone (See Section II.E.3). 

(3) Zoning: RS 8.5, a single-family residential zone with a minimum lot size 
of 8,500 square feet. Proposed Lot 1 is 8,170 square feet, Lot 2 is 8,098 
square feet, and Lot 3 is 8,107 square feet. Since the total site area is less 
than normally required in the RS 8.5 zone, this application is being 
reviewed under the lot size reduction provisions of KMC Section 
22.28.030 (See Section II.E.3).

(4) Terrain: The site slopes down from an approximate elevation of 208 feet 
along the east property line adjacent to 8th Street South, to an 
approximate elevation of 194 feet along the west property line. The 
average grade across the site is approximately 7 percent (See Attachment 
2).

(5) Vegetation: There are 6 significant trees on the site. The majority of the 
residential landscaping on the lot was removed with the relocation of the 
existing house (See Section II.E.2).

(6) Wetlands: There is a Type 3 Wetland located almost entirely on the site 
to the west, with 11 square feet of the wetland located on the subject site. 
The site is located in the Moss Bay Basin, which is considered a 
Secondary Basin.  A Type 3 Wetland in a Secondary Basin is required to 
provide a 25 foot wide buffer with a 10 foot building setback from the 
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buffer edge. The applicant is proposing a 1/3 Wetland Buffer reduction 
as part of the subject short plat application (See Section II.E.4)

b. Conclusions: Size, land use, zoning, terrain, and vegetation are not 
constraining factors in this application. With the approval of the requested 
wetland buffer modification, as conditioned, the wetland is not a constraining 
factor.

  2. Neighboring Development and Zoning:   

a. Facts: The subject property is surrounded by the following uses: 

North: The area is zoned RS 8.5 and is developed with single family 
homes.  

South: To the south is the unimproved 5th Avenue South right-of-way 
and an area zoned RS 7.2 developed with single family homes.  

East: To the east is 8th Street South and an area zoned “P” (Park/Open 
Space) developed with the Everest Park. 

West: The site immediately to the west is zoned RS 8.5. A single family 
house is currently under construction on the site. The property further to 
the west, extending to 6th Street South, is zoned LIT and is partially 
developed on the western portion of the site with a single family home.  

   b. Conclusion: The neighborhood development and zoning are not constraining 
factors in this short plat.

B. HISTORY 

1. Facts: The subject short plat site includes a portion of Tract 52, of the plat of 
Alexander Acre Tracts.

2. Conclusion: The subject short plat application is being processed under current 
Zoning and Subdivision regulations that apply to the property. The short plat will 
comply with all zoning, subdivision and municipal code requirements currently in 
effect in order to receive approval (See Section II.D). History is not a constraining 
factor in this application. 

C. PUBLIC COMMENT 

The public comment period for the short plat extended from May 18, 2006 to June 5, 2006. 
The Planning Department received 5 written responses during the above comment period 
(See Attachments 4a through 4e). 

The first letter is signed by Jerry and Beverly Gilbert, Tom and Sherri Lynn, and Karen 
Tipp (See Attachment 4a). The letter includes a signed petition by approximately 138 
people, and historical information from 1990 regarding a past proposal to open 5th Avenue 
South. In addition, a second letter was submitted by Beverly Gilbert with similar project 
issues (See Attachment 4b). The letters express opposition to the City’s requirement to 
open the existing 5th Avenue South right-of-way and install street improvements from 8th

Street South to the west property line of the short plat site. A summary of the reasons 
provided include: (1) Opening 5th Avenue South to vehicular traffic would devastate the 
character of the neighborhood and severely compromise the safety of the neighborhood 
streets; (2) The proposed right-of-way improvements would remove the existing 
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community maintained pedestrian path located within the existing right-of-way; (3) 
Increase cut through traffic throughout the neighborhood and; (4) Introduce a vehicle 
intersection between 5th and 8th at a location where the number of children crossing and 
playing is high.

Staff Response:  As a condition of approval of the subject short plat application, the Public 
Works Department is requiring that the applicant open the existing 5th Avenue South right-
of-way between 8th Street South and the west property line of the short plat site. 
Improvements would include installing a minimum of 20 feet of asphalt from the center 
line of the existing right-of-way to the new curb, install storm drainage, curb, and gutter, a 
4.5 foot wide planter strip with street trees 30 feet on-center, and a 5 foot wide sidewalk.  
Also, storm drainage collection and conveyance would be installed on the south side of the 
street improvements as necessary (See Attachment 3, Development Standards/Street and 
Pedestrian Improvement Conditions).    

In addition, the Public Works Department is requiring that the applicant install 
improvements to 8th Street  South, adjacent to the site, including widening the street to 14 
feet from center line to face of curb, and installing storm drainage, curb, gutter, a 4.5 foot 
wide planter strip with street trees 30 feet on-center, and a 5 foot wide sidewalk.

Although not part of this short plat application, the Public Works Department has required 
the builder of the new home being constructed on the RS 8.5 zoned site immediately west of 
the subject short plat site, to install the same street improvements along their portion of 
the 5th Avenue South right-of-way. The builder submitted a performance bond to the Public 
Works Department for the installation of these street improvements prior to issuance of a 
building permit for the house. With the installation of the required street improvements 
described above, the street connection between 8th Street South to the east and 6th Street 
South to the west would be complete.

In 1991, the City proposed to open the 5th Avenue South right-of-way in conjunction with 
the proposed Everest Park improvements. Primarily due to neighborhood opposition, the 
City Council decided not to open the right-of-way at that time. Since 1991 there has not 
been any development activity in the neighborhood that caused the opening of the street to 
be reexamined until the subject short plat application and adjacent building permit were 
submitted.

As discussed below under Section II.E.5, the recommended opening of 5th Avenue South is 
supported by the Subdivision Ordinance Sections 22,28,070 (Blocks – Maximum length) 
and 22.28.090 (Access--Right-of-way-Adjacent to plat), the Kirkland Zoning Code, 
Chapter 110 (Required Public Improvements), and the Comprehensive Plan’s Framework 
FG-9 (accessibility to pedestrians, bicyclists within and between neighborhoods, public 
spaces and business districts), Land Use Element Goal LU-3 and Policy LU-3.6 (land use 
pattern that promotes mobility with vehicular and non-motorized connections between 
adjacent properties), and Transportation Element Policies T-2.2, T-4.3 and T-4.5 
(maintain system of local access streets for an inter-connected network for vehicular 
circulation and quick emergency access). 

There are several parcels in the immediate neighborhood that are of sufficient size to 
allow future short platting to occur. In particular, there are two short plats in the 
neighborhood that are currently being reviewed by the City. The first is a 2-lot short plat 
located at 710 7th Street South (File SPL07-00004), and the second is a 2-lot short plat 
located at 685 8th Street South. As these short plats are developed, and as other parcels in 
the neighborhood are short platted, there will be an increasing need to improve vehicular 
access in the neighborhood.
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The proposed street improvement will help to improve emergency vehicle access and 
response times, provide for improved bicycle and pedestrian circulation, and help disperse 
traffic in the neighborhood. Please see the memo from Rob Jammerman, City of Kirkland 
Development Engineering Manager, for further discussion of the issues related to the 
opening of the 5th Avenue South right-of-way (Attachment 5).         

It should be noted that those who signed the petition letter are not legal parties of record, 
and therefore cannot appeal the decision of the short plat (KZC 145.60).   

The third letter is from Douglas Thompson who resides at 507 8th Street South, one lot 
south of the 5th Avenue South right-of-way (See Attachment 4c). Mr. Thompson is also 
concerned with the requirement to open the 5th Avenue South right-of-way as part of the 
short plat. The letter also addresses a separate issue on a different short plat site unrelated 
to the subject application. City staff is following up on that issue with Mr. Thompson.    

Staff Response:  See above for a discussion of the required 5th Avenue South 
improvements.

The forth letter is from Lisa Cox, who resides at 535 8th Street South, located south of the 
short plat site (See Attachment 4d). Ms. Cox is also concerned with the impacts to the 
neighborhood with the opening of the 5th Avenue South right-of-way.

Staff Response: See above for a discussion of the required 5th Avenue South improvements.

The fifth letter is from Julia Livas who resides at 842 8th Avenue South, located south of 
the short plat site (See Attachment 4e). Ms. Livas is supportive of the opening of the 5th

Avenue South right-of-way. A summary of the reasons provided include (1) By not 
opening the street the City would be taking value from private property, and denying 
property owners the right to normal street access; (2) The new street improvements would 
provide for guest parking on the street;  (3) Better access for waste management trucks; (4) 
Neighborhood traffic would be better distributed; (5) There are other methods to control 
traffic such as speed bumps, lower speed limits, and other traffic control devices; and (6) 
The existing nature trail may not be maintained after existing residents move. Due to the 
condition of the existing trail, a formal sidewalk is preferred.  

Staff Response: See above for a discussion of the required 5th Avenue South 
improvements.

D. APPROVAL CRITERIA 

  1. Facts:

Municipal Code Section 22.20.140 states that the Planning Director may approve a 
short subdivision only if: 

   a. There are adequate provisions for open spaces, drainage ways, rights-of-way, 
easements, water supplies, sanitary waste, power service, parks, playgrounds, 
and schools; and

   b. It will serve the public use and interest and is consistent with the public health, 
safety, and welfare.  The Planning Director shall be guided by the policy and 
standards and may exercise the powers and authority set forth in RCW 58.17. 

   Zoning Code Section 145.45 states that the Planning Director may approve a short 
subdivision only if: 
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   a. It is consistent with all applicable development regulations, including but not 
limited to the Zoning Code and Subdivision Code, and to the extent there is no 
applicable development regulation, the Comprehensive Plan. 

2. Conclusion: The proposal complies with Municipal Code Section 22.20.140 and 
Zoning Code Section 145.45. It is consistent with the Comprehensive Plan (See 
Section II.F). With the recommended conditions of approval, including the 
requirement to open 5th Avenue South, it is consistent with the Zoning Code and 
Subdivision regulations (See Section II. D), and there are adequate provisions for 
open spaces, drainage ways, rights-of-way, easements, water supplies, sanitary 
waste, power service, parks, playgrounds, and schools. It will serve the public use 
and interest and is consistent with the public health, safety, and welfare because the 
proposal will retain the existing home on the site (Lot 1) while providing for 
additional infill development. 

E. DEVELOPMENT REGULATIONS

1. Maximum Development Potential  

a. Facts:

1) Zoning Code Section 90.135 provides that the maximum potential number 
of dwelling units for a site which contains a wetland, stream, minor lake, or 
their buffers shall be the buildable area in square feet divided by the 
minimum lot area per unit as specified by KZC Chapters 15 through 60, 
plus the area of the required sensitive area buffer in square feet divided by 
the minimum lot area per unit as specified in KZC Chapters 15 through 60, 
multiplied by the development factor derived from Subsection 2 of KZC 
Section 90.135. 

2) The gross site area of the subject site is 24,375 square feet. The net site area, 
minus the 11 square foot on-site wetland, and the 1,309 square foot wetland 
buffer, is 23,055 square feet of buildable area. The maximum potential 
number of units allowed based on the buildable area only is 2.71 dwelling 
units. The site contains 1,309 square feet (5.3% of site) within the required 
sensitive area buffer. Based on KZC Section 90.135, Subsection 2, the 
allowable development factor is 100%. The maximum potential number of 
units allowed based on the wetland buffer area only is .154 units. The total 
maximum potential number of units allowed is 2.86 units. Since the 
shortage of site size is between 10 and 15 percent of the minimum lot size, 
subdivision into 3 lots may be considered under the provisions of Kirkland 
Municipal Code Section 22.28.030 (See Section II.E.3).

b. Conclusions: The proposal conforms to the maximum development potential 
requirements of KZC Section 90.135.   

2. Natural Features - Significant Vegetation   
a. Facts:

1) The tree preservation requirements are contained in Section 22.28.210 of the 
Kirkland Municipal Code and Chapter 95 of the Kirkland Zoning Code 
(Tree Management and Required Landscaping).  



 Aubry Short Plat 
 File No. SPL06-00007 

Page 8 

2) Kirkland Municipal Code Section 22.28.210 states that the applicant shall 
design the plat so as to comply with the tree management requirements set 
forth in Chapter 95 of the Zoning Code, maximize the chances of survival of 
trees and associated vegetation designated for retention, and minimize 
potential hazards to life or property.

3) Kirkland Zoning Code Section 95.05 establishes the purpose of the tree 
regulations. The purposes include minimizing adverse impacts of land 
disturbing activities, improving air quality, reducing effects of noise 
pollution, providing protection from severe weather conditions, providing 
visual relief and screening, providing recreational benefits, providing habitat 
cover, food supply and corridors for a diversity of fish and wildlife, and 
providing economic benefit by enhancing property values and the region’s 
natural beauty, aesthetic character, and livability of the community. 

4) Kirkland Zoning Code Section 95.35.1 states that it is the City’s objective to 
retain as many viable trees as possible while still allowing the development 
proposal to move forward in a timely manner. Zoning Code provisions have 
been established to allow development standards to be modified in order to 
retain viable significant trees.   

5) Kirkland Zoning Code Section 95.35.2.b.3), requires that a Tree Plan III be 
submitted with new residential short plats, subdivisions, and related land 
surface modification applications. See Attachment 6 for an overview of the 
tree requirements associated with a Tree Plan III. Section 95.35.2.b.1).c).iv 
requires that for lots from a short subdivision with an approved Tree Plan 
III, the tree information shall be transferred over from the short plat to the 
individual building permit for each lot, and the applicant must comply with 
the applicable Tree Plan III requirements. 

6) Kirkland Zoning Code Section 95.35.4 establishes the site design review 
standards for tree retention. Tree retention shall not reduce the applicant’s 
development potential (lot coverage, floor area ratio, and density) allowed 
by the Kirkland Zoning Code. In order to retain trees, the applicant should 
pursue provisions in Kirkland’s codes that allow development standards to 
be modified. In addition, the Planning Official is authorized to require site 
plan alterations to retain Type 1 trees. Such alterations include minor 
adjustments to the location of building footprints, adjustments to the location 
of driveways and access ways, or adjustment to the location of walkways 
easements or utilities.  

7) Kirkland Zoning Code Section 95.35.5 establishes the minimum tree density 
requirements. For a short plat or subdivision, with an approved Tree Plan III, 
the tree density shall be calculated based on the entire site area excluding 
existing City right-of-way, or areas to be dedicated as City right-of-way. The 
minimum tree density is 30 tree credits per acre. The gross site area is 
24,375 square feet or .56 acres. Based on the requirement of 30 tree credits 
per acre, the proposed short plat site must provide a minimum of 17 tree 
credits. The site contains a total of 67 tree credits. 

8) The applicant submitted a Tree Plan III with the subject short plat application 
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(See Attachment 7). The Tree Plan has been reviewed by the City’s Arborist 
There are a total of 6 significant trees on the site, 5 of which are viable trees. 
The Tree Plan III provides that 4 of the viable trees are Type 2 trees, and 1 is 
a Type 3. The applicant is proposing to retain all of the viable trees with the 
approval of the short plat. Additional trees may be required to be removed in 
conjunction with other required short plat improvements, and with the 
building permits on each of the new single family lots. 

9) Zoning Code Section 115.75.3.a states that a land surface modification is 
permitted only if it has been approved as part of a valid development permit, 
subdivision, or substantial development permit. 

   b. Conclusions:

1) The applicant has provided a Tree Plan III with the short plat application 
that has been reviewed by the City’s Arborist. There are 5 viable trees on the 
site, 4 Type 2 trees and 1 Type 3 tree. A total of 67 tree credits are shown on 
the tree plan. The minimum of 17 tree credits is met for the short plat. 

2) The applicant should retain all of the viable trees on the site at the short plat 
approval stage. In addition, all viable trees should be retained with the 
required Land Surface Modification Permit, except for those trees needed to 
be removed for installation of the new public road, and other plat 
infrastructure improvements.  

3) The applicant should retain all of the viable trees on the site during the 
development of each single family lot except those trees required to be 
removed for the construction of the house and other associated site 
improvements.  

4) The Planning Official is authorized to require site plan alterations to retain 
Type 1 trees, including modifications to development standards and minor 
adjustments to the location of buildings, driveways, access ways, walkways, 
easements and utilities.  

5) The applicant should follow the arborist’s recommendations contained in the 
Tree Plan III submitted with the short plat application during installation of 
the required short plat improvements, and during development of each single 
family lot. 

6)  If after selecting the trees to be retained at each phase in the development, 
the site falls below the minimum required tree density, replanting of trees 
will be required to meet the minimum density.

3. Lot Size  

a. Fact:  Municipal Code Section 22.28.030 requires that all lots meet the minimum 
size requirements established for the property in the Kirkland Zoning Code or 
other regulatory documents. If a property is smaller than that required for 
subdivision by an amount greater than 10 percent and less than or equal to 15 
percent of the minimum lot size for the zoning district as shown on the Kirkland 
Zoning Map, subdivision may still proceed as long as: (a) The shortage of area is 
spread evenly over all of the lots in the subdivision (unless an existing structure 
or other physical feature such as a sensitive area or easement makes even 
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distribution of the size shortage difficult); (b) All lots shall have a minimum lot 
width at the back of the required front yard of no less than 50 feet (unless the 
garage is located at the rear of the lot or the lot is a flag lot; (c) In zoning districts 
for which the Zoning Code establishes a floor area ratio (FAR) limitation, a 
covenant is signed prior to recording of the short  plat ensuring that building on 
the new lots will comply with an FAR restriction at least ten percentage points 
less than that required by the zoning district as shown on the Kirkland Zoning 
Map; and (d) If any lot is smaller than the minimum lot size for the zoning 
district by an amount greater than 5% of the minimum lot size, the subdivision 
shall be reviewed and decided using Process IIB. 

The RS 8.5 zone has a minimum lot size of 8,500 square feet. A total of 25,500 
square feet would normally be required for the proposed three lot short plat. The 
existing site area is 24,375 square feet, which is 1,125 square feet (13.2 percent) 
less than that normally required, but the site area meets the lot size reduction 
provision noted above.

All three proposed lots are approximately the same size, with Lot 1 being slightly 
larger to allow the single family home that was proposed to be moved to Lot 1 to 
meet the required structure setback, FAR, and site coverage requirements. All 
proposed lots have a minimum width at the back of the required front yard of no 
less than 50 feet. All proposed lots are larger than 5 percent less than the 
minimum 8,500 square foot minimum lot size of the RS 8.5 zone (Minimum of 
8,075 square feet), so the above Process IIB restriction does not apply.

 b. Conclusion: The proposed short plat conforms to the lot size reduction provisions 
of Municipal Code Section 22.28.030 provided that the applicant sign and record 
with King County, a covenant limiting the future homes constructed on the lots 
to a maximum FAR of at least 10 percentage points less than normally required, 
or a maximum of 40%.    

4. Approval Criteria (Wetland Buffer Modification)
a. Fact: Pursuant to KZC Section 90.60, the applicant is requesting approval of a 1/3 
reduction of the normally required 25 foot wide Type III Wetland Buffer in a 
Secondary Basin down to 16.5 feet in width. KZC Section 90.60 establishes that a 
Type III Wetland Buffer may only be granted by the Planning Official when the 
proposed development is consistent with all of the following criteria:  

1. Criterion 1:  It is consistent with Kirkland’s Streams, Wetlands and 
Wildlife Study (The Watershed Company, 1998) and the Kirkland
Sensitive Areas Regulatory Recommendations Report (Adolfson
Associates, Inc. 1998). 

2. Criterion 2:  It will not adversely affect water quality. 
3. Criterion 3:  It will not adversely affect fish, wildlife, or their habitat. 
4. Criterion 4:  It will not have an adverse effect on drainage and/or storm 

water detention capabilities. 
5. Criterion 5:  It will not lead to unstable earth conditions or create erosion 

hazards.
6. Criterion 6:  It will not be materially detrimental to any other property in 

the area of the subject property or to the City as a whole. 
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7. Criterion 7:  Fill material does not contain organic or inorganic material 
that would be detrimental to water quality or to fish, wildlife, or their 
habitat.

8. Criterion 8:  All exposed areas are stabilized with vegetation normally 
associated with native wetland buffers, as appropriate. 

   9. Criterion 9:  There is no practicable or feasible alternative development 
proposal that results in less impact to the buffer. 

2. Conclusion: Pursuant to the attachments included with this report, including the 
proposed site plan (Attachment 2), The Watershed Company Wetland Delineation 
Report dated August 10, 2006 (Attachment 8),  the Wetland Buffer Mitigation Plan 
prepared by Aquatica Environmental Consulting, LLC dated November 1, 2006 
(Attachment 9), and The Watershed Company Wetland Buffer Modification Review 
Letter dated January 25, 2007 (Attachment 10), the proposed development is 
consistent with the above criteria for a wetland buffer modification. 
The applicant should follow the enhancement and monitoring plan as identified in 
Attachment 9, along with the recommended changes outlined by The Watershed 
Company in Attachment 10. 

5. Opening of the 5th Avenue South right-of-way 

a. Facts:

1) The Kirkland Subdivision Section 22.28.070 states that generally blocks 
should not exceed 500 feet in length.  Blocks that are more than 750 feet in 
length should allow for mid block pedestrian access.  

2) 8th Street South is a “super block” of 2,762.14 lineal feet (over 1/2 mile in 
length) with no through connection between 9th Ave South to the south and 
Kirkland Ave far to the northeast.  The 50 foot wide unimproved right-of-
way of 5th Ave South is the only through block connection along 8th Street 
South that can be made using an existing dedicated street.  Opening 5th

Avenue South would break the super block into a 1,240.02 lineal foot 
section in the southern portion and a 1,522.12 lineal foot section in the 
northern section (see Attachments 1 and 5). 

3) The Kirkland Subdivision Section 22.28.090 requires that the applicant shall 
comply with the requirements of the Zoning Code with respect to 
dedication and improvements of rights-of-way adjacent to the plat. 

4) The Zoning Code Sections 110.10 and 110.25 require the applicant to make 
half-street improvements in rights-of way abutting the subject property, 
including 5th Ave. South.  Sections 110.30 through 110.50 establish what 
street improvements are required.  The Development Standards in 
Attachment 3 lists the required improvements for 5th Ave South, including. 

A minimum of 20 feet of asphalt (14 feet of asphalt from the centerline 
to the new curb).  On the north side of the new asphalt, install storm 
drainage, curb and gutter, a 4.5 foot wide planter strip with street trees 
20 feet on center, and a 5 foot wide sidewalk  shall be installed.  On the 
south side of the street improvements, install storm drainage collection 
and conveyance as necessary.
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5) The Comprehensive Plan has numerous policies that support opening of the 
5th Ave South right of way: 

o Framework Goal FG-9: “Provide accessibility to pedestrians, 
bicyclists and alternative mode users within and between 
neighborhoods, public spaces and business districts and to regional 
facilities.” 

o The Land Use Element’s Goal LU-3: “Provide a land use pattern that 
promotes mobility and access to goods and services and physical 
activity.”   Policy LU-3.6 says to “Encourage vehicular and non-
motorized connections between adjacent properties.” 

o The Transportation Element’s Policy T-2.2: “Promote a 
comprehensive and interconnected network of pedestrian and bike 
routes within the neighborhoods.” Policy: T-4.3: “Maintain a system 
of arterials, collectors, and local access streets that forms an inter-
connected network for vehicular circulation.” Policy T-4.5 “Maintain 
and improve convenient access for emergency vehicles.”  

6) Looking at the street network in the area, opening of 5th Ave South would 
provide convenient vehicle access and reduce driving distances for the 
property owners along the northern half of 8th Street South.  Opening of the 
street would also disperse the neighborhood traffic along 8th Street South 
more evenly so that the neighbors on each end of 8th Street South would not 
have all of the traffic crossing in front of their properties.

7) Looking at the street network in the area, opening of the street would 
provide for safe and convenient pedestrian and bicycle connections at mid 
block along 8th Street South.  The existing unimproved 5th Ave South has an 
informal pedestrian connection with no sidewalks and no stop sign at 8th

Street South and 5th Ave South.

8) A new home is currently under construction on the lot to the west of the 
proposed short plat and on the north side of 5th Ave South.  The same right-
of-way improvements will be required to be installed on 5th Avenue South 
by the applicant for the new home if this short plat is required to install the 
improvements.  With these two actions, 5th Ave South could then be open 
for use. 

9) Land use patterns in the immediate neighborhood will be changing in the 
near future.  Several parcels in the immediate neighborhood are of 
sufficient size to allow future short platting to occur.  In particular, there are 
two short plats in the neighborhood that are currently being reviewed by the 
City. The first is a 2-lot short plat located at 710 7th Street South (File 
SPL07-00004), and the second is a 2-lot short plat located at 685 8th Street 
South.  As these two short plats are developed, and as other parcels in the 
neighborhood are short platted, there will be an increasing need to improve 
vehicular access in the neighborhood.

b. Conclusions: Based on the goals and policies in the Comprehensive Plan and 
regulations found in the Subdivision Ordinance and the Zoning Code, 5th

Avenue South should be opened and improved.  By reducing the super block 
size almost in half, opening of 5th Avenue South would provide a convenient 
through vehicular and non-motorized connection for the local neighborhood 
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and a much quicker emergency services route.  Opening of the street would 
disperse traffic more evenly in the neighborhood with less impact on the 
homes on each end of the super block and would reduce the vehicle driving 
distance for those residents located in the center of the super block.  As the 
land use patterns change in the neighborhood and redevelopment of the larger 
lots in the area results in more homes, there will be a greater need to disperse 
the neighbor traffic with more through connections.  

 F. COMPREHENSIVE PLAN 

  1. Fact: The subject property is located within the Everest Neighborhood. The Land 
Use Plan on page XV.E-2, Figure E-1, designates the subject property for low-
density residential, 5 dwelling units per acre (See Attachment 11). The proposed 
density is approximately 5.80 dwelling units per acre.  

  2. Conclusion: The proposal is consistent with the Comprehensive Plan designation.   

 G. DEVELOPMENT REVIEW COMMITTEE 

  1. Fact:  Additional comments and requirements placed on the project are found on the 
Development Standards Sheet, Attachment 3. 

  2. Conclusion:  The applicant should follow the requirements set forth in Attachment 3.  

III. SUBSEQUENT MODIFICATIONS

 Modifications to approval may be requested and reviewed pursuant to the applicable 
modification procedures and criteria in effect at the time of the requested modification.  

IV. APPEALS AND JUDICIAL REVIEW

 The following is a summary of the deadlines and procedures for appeals.  Any person wishing to 
file or respond to an appeal should contact the Planning Department for further procedural 
information. 

 A. APPEALS

 Appeal to the Hearing Examiner:

  Section 145.60 of the Zoning Code allows the Planning Director's decision to be appealed 
by the applicant or any person who submitted written comments or information to the 
Planning Director. A party who signed a petition may not appeal unless the party also 
submitted independent written comments or information. The appeal must be in writing 
and must be delivered, along with any fees set by ordinance, to the Planning Department 
by 5:00 p.m.,                APRIL 10, 2007                         , fourteen (14) calendar days 
following the postmarked date of distribution of the Director's decision. 

 B. JUDICIAL REVIEW

  Section 145.110 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for review 
must be filed within 21 calendar days of the issuance of the final land use decision by the 
City.
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V. LAPSE OF APPROVAL

 Under Section 22.20.370 of the Subdivision Ordinance, the short plat must be recorded with 
King County within four (4) years following the date of approval, or the decision becomes void; 
provided, however, that in the event judicial review is initiated, the running of the four years is 
tolled for any period of time during which a court order in said judicial review proceeding 
prohibits the recording of the short plat. 

VI APPENDICES

 Attachments 1 through 11. 

1. Vicinity Map 
2. Boundary and Topographic Survey 
3. Development Standards 
4. Public Comments  

a. Letter signed by Beverly and Jerry Gilbert, Tom and Sherri Lynn, and Karen Tipp 
with a petition letter attached to the letter.

b. Letter from Beverly Gilbert 
c. Letter from Douglas Thompson 
d. Letter from Lisa Cox  
e. Letter from Julie Livas 

5. Memo From Rob Jammerman, City of Kirkland, Development Engineering Manager  
6. Tree Plan III Handout 
7. Arborist Report prepared by Northwest Woodlands, Urban Forestry Consultants, Inc. 
8. Wetland Delineation Report prepared by the Watershed Company 
9. Wetland Buffer Mitigation Plan prepared by Aquatica Environmental Consulting, LLC 
10. Wetland Buffer Modification review letter prepared by The Watershed Company 
11. Everest Land Use Plan on Page XV.E-2, Figure E-1 

VII. PARTIES OF RECORD

 David Aubry, 341 8th Street South, Kirkland, Wa. 98033  
 Douglas Thompson, 507 8th Street South, Kirkland, Wa. 98033 
 Beverly and Jerry Gilbert, 504 7th Street South, Kirkland, Wa. 98033 
 Julie Livas, 842 8th Avenue South, Kirkland, Wa. 98033 
 Lisa Cox, 535 8th Street South, Kirkland, Wa. 98033 
 Tom and Sherri Lynn, 501 8th Street South, Kirkland, Wa. 98033 
 Karen Tipp, 709 7th Street South, Kirkland, Wa. 98033   
 Department of Planning and Community Development 
 Department of Public Works 
 Department of Building and Fire Services 

(Note that those who signed only the Petition letter are not classified as parties of record per  
KZC 145.60)
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Review by Planning Director: 

I concur   I do not concur   

Comments:   

____________________________________________________
 Eric R. Shields Date 







CITY OF KIRKLAND 
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-6189 (425) 587-3225 

Date: 12~1512006 
DEVELOPMENT STANDARDS 

CASE NO.: SPL06-00007 
PCD FILE NO.:SPL06-00007 

You can review your permit status and conditions at www.kirklandpermits.net 

PUBLIC WORKS CONDITIONS 

Permit Information 
Permit #: SPL06-00007 
Project Name: Aubry Short Plat 
Project Address: 341 8th St. S. 
Date: June 3,2006 

Public Works Staff Contacts 
Land Use and Pre-Submittal Process: 
Rob Jammerman, Development Engineering Manager 
Phone: 425-587-3845 Fax: 425-587-3807 
E-mail: rjammer@ci.kirkland.wa.us 

Building and Land Surface Modification (Grading) Permit Process: 
John Burkhalter, Senior Development Engineer 
Phone: 425-587-3846 Fax: 425-587-3807 
E-mail: jburkhal@ci.kirkland.wa.us 

General Conditions: 

1. All public improvements associated with this project including street and utility improvements, must 
meet the City of Kirkland Public Works Pre-Approved Plans and Policies Manual. A Public Works 
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it 
may be retrieved from the Public Works Department's page at the City of Kirkland's web site at 
www.ci.kirkland.wa.us. 

2. This project will be subject to Public Works Permit and Connection Fees. It is the applicant's 
responsibility to contact the Public Works Department by phone or in person to determine the fees. 
The fees can also be review the City of Kirkland web site at w.ci.kirkland.wa.us. The applicant 
should anticipate the following fees: 
o Water and Sewer connection Fees (paid with the issuance of a Building Permit) 
o Side Sewer lnspection Fee (paid with the issuance of a Building Permit) 
o Water Meter Fee (paid with the issuance of a Building Permit) 
o Right-of-way Fee 
o Review and Inspection Fee (for utilities and street improvements). 
o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes 
below. 

3. Because this project is exempt from SEPA, it is also exempt from concurrency review 



4. Building Permits associated with this proposed project will be subject to the traffic impact fees per 
Chapter 27.04 of the Kirkland Municipal Code. The impact fees shall be paid prior to issuance of the 
Building Permit(s). 

5. Any existing single family homes within this project which are demolished will receive a Traffic 
Impact Fee credit. This credit will be applied to the first Building Permit that is applied for within the 
subdivision (and subsequent Building Permits if multiple houses are demolished). The credit amount 
for each demolished single family home will be equal to the most currently adopted Traffic Impact Fee 
schedule. 

6. All civil engineering plans which are submitted in conjunction with a building, grading, or 
right-of-way permit must conform to the Public Works Policy titled ENGINEERING PLAN 
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies 
manual. 

7. All street improvements and underground utility improvements (storm, sewer, and water) must be 
designed by a Washington State Licensed Engineer; all drawings shall bear the engineers stamp. 

8. All plans submitted in conjunction with a building, grading or right-of-way permit must have 
elevations which are based on the King County datum only (NAVD 88). 

9. A completeness check meeting is required prior to submittal of any Building Permit applications 

10. All subdivision recording mylar's shall include the following note: 

Utility Maintenance: Each property owner shall be responsible for maintenance of the sanitary sewer or 
storm water stub from the point of use on their own property to the point of connection in the City 
sanitary sewer main or storm water main. Any portion of a sanitary sewer or surface water stub, which 
jointly serves more than one property, shall be jointly maintained and repaired by the property owners 
sharing such stub. The joint use and maintenance shall "run with the land" and will be binding on all 
property owners within this subdivision, including their heirs, successors and assigns. 

Public Right-of-way Sidewalk and Vegetation Maintenance: Each property owner shall be responsible 
for keeping the sidewalk abutting the subject property clean and litter free. The property owner shall 
also be responsible for the maintenance of the vegetation within the abutting landscape strip. The 
maintenance shall "run with the land" and will be binding on all property owners within this subdivision, 
including their heirs, successors and assigns. 

Sanitary Sewer Conditions: 

1. The existing sanitary sewer main within the 5th Ave S, and 8th St. So, is adequate to serve all the 
lots within the proposed project however, the sewer main in 5th Ave. So. Currently terminates with a 
temporary clean-out. As part of this development, this clean-out will need to be replaced with a 
manhole. 

2. Provide a 6-inch minimum side sewer stub to each lot. The existing side sewer stub can be used if 
it can be located, and determined to be in good condition via a video inspection. 

Water System Conditions: 

1. The existing water main in the public right-of-way along the front of the subject property is adequate 
to serve this proposed development. 

2. Provide a separate 1" minimum water service from the water main to the meter for each lot; City of 
Kirkland will set the water meter. The existing water service may be used provided that it is in the right 
location, is not galvanized, and is sized adequately to serve the building (per the Plumbing Code). 

Surface Water Conditions: 



1. Provide temporary and permanent storm water control per the 1998 King County Surface Water 
Design Manual. Contact City of Kirkland Surface Water Staff at (425) 587-3800 for help in determining 
drainage review requirements. 

Small Site Drainage Review for Short Plats 
The drainage design for short plats that create less than 5,000 square feet of new impervious surface 
area and clear less than 2 acres or 35% of the site, whichever is greater, should follow Policy D-3 of the 
Department of Public Works Pre-Approved Plans. Projects this size may require Targeted Drainage 
Review per Section 1 . I  .2 of the 1998 King County Surface Water Design Manual, depending on site 
conditions. 

Full Drainage Review for Short Plats 
The drainage design for short plats that create more than 5,000 square feet of new impervious surface 
area must comply with Core Requirements # I  - #8 in the 1998 King County Surface Water Design 
Manual. 

2. Storm detention calculations for the entire site are required. 

3, If a detention system is required, it will likely need to be placed in the front yard setback area on lots 
2 and 3 and be encompassed in a 20 ft. wide drainage easement. 

4. Provide a level one off-site analysis (based on the King County Surface Water Design Manual, core 
requirement #2). 

5. If more than 5,000 square feet of new impervious area, subject to vehicular use, is created, provide 
storm water quality treatment per the most current City-adopted Surface Water Design Manual. Given 
the required street improvements, it appears that water quality treatment may be required. 

6. The west portion of the lot is much lower than the available drainage system. Additional 
engineering study and design will be necessary to determine how to best convey the drainage from the 
lots to the City storm system. This additional work must be completed and reviewed by the Public 
Works Department prior to recording of the Short Plat or issuance of any Building or Land Surface 
Modification Permits. 

7. As part of the roof and driveway drainage conveyance system for each new house, each lot shall 
contain a 10 ft, long (min.) infiltration trench with an overflow to the public storm drain system. These 
infiltration trenches shall be installed with the individual new houses. 

8. Provide an erosion control plan with Building or Land Surface Modification Permit application. The 
plan shall be in accordance with the 1998 King County Surface Water Design Manual. 

9. Construction drainage control shall be maintained by the developer and will be subject to periodic 
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15 
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an 
erosion problem already exists on the site, other cover protection and erosion control will be required. 

10. Provide a separate storm drainage connection for each lot. All roof and driveway drainage must be 
tight-lined to the storm drainage system. 

Street and Pedestrian Improvement Conditions: 

1. The subject property abuts 8th St. South (a Collector type street) and 5th Ave. So (an unopened 
Neighborhood Access type street). Zoning Code sections 110.10 and 110.25 require the applicant to 
make half-street improvements in rights-of-way abutting the subject property. Section 110.30-1 10.50 
establishes that this street must be improved with the following: 

8th St. So 



A. Widen the street to 14 ft. from centerline to face of curb. 
6. lnstall storm drainage, curb and gutter, a 4.5 ft. planter strip with street trees 30 ft, on-center, and a 
5 ft. wide sidewalk. 

5th Ave. So. 
A. lnstall a minimum of 20 ft of asphalt (14 ft of asphalt from the centerline to the new curb). 
B. On the north side of the new asphalt, install storm drainage, curb and gutter, a 4.5 ft. planter strip 
with street trees 30 ft. on-center, and a 5 ft. wide sidewalk. 
C. lnstall storm drainage collection and conveyance on the south side of the street improvements as 
necessary. 
Note: The Public Works Department has received many phone calls from neighbors that are 
concerned about the opening of 5th Ave. So between 7th St. So. and 8th St. So. The benefits to the 
opening 5th Ave. So, include better emergency access, dispersion of local traffic serving the immediate 
neighborhood along 8th Street South, and pedestrian and bicycle connections, and much more 
convenient access for those living near the unopened right-of-way of 5th Ave So.. 
Looking at the road network and the direction and volumes of traffic in the area, there appears to be no 
reason that the opening of 5th Ave South would encourage cut through traffic as an alternative to using 
6th Street South. 

We have explained to the neighbors that "street connectivity" is supported in the Comprehensive Plans 
and Public Works can not justify waiving the street connection without direction from the City Council. 
We have suggested to the neighbors that they use the existing appeal process so that this matter can 
be presented to the City Council. If the City Council recommends against the street connection, an 8 ft. 
wide paved pedestrian and bicycle path should still be installed in the 5th Ave. So. right-of-way. 

2. A 2-inch asphalt street overlay will be required where more than three utility trench crossings occur 
with 150 lineal ft. of street length or where utility trenches parallel the street centerline. Grinding of the 
existing asphalt to blend in the overlay will be required along all match lines. 

3. The driveway for each lot shall be long enough so that parked cars do not extend into the access 
easement or right-of-way (20 ft. min.). 

4. All street and driveway intersections shall not have any visual obstructions within the sight distance 
triangle. See Public Works Pre-approved Policy R.13 for the sight distance criteria and specifications. 

5. Prior to the final of the building or grading permit, pay for the installation of stop and street signs at 
the new intersection. 

6. lnstall "NO PARKING ANYTIME" signs along one side of the street improvements on 5th Ave. So. 

7. Install a new right-of-way centerline monument at the intersection of 5th Ave. So and 8th St. So 

8. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities 
which conflict with the project associated street or utility improvements. 

9. Underground all new and existing on-site utility lines and overhead transmission lines. 

10. Zoning Code Section 110.60.9 establishes the requirement that existing utility and transmission 
(power, telephone, etc.) in rights-of-way adjacent to the site must be underground. The Public Works 
Department shall determine if undergrounding transmission lines in the adjacent right-of-way is feasible 
or not. In this case, it has been determined that it is feasible to underground the lines in conjunction 
with installation of the street improvements. All of the overhead lines along 8th St. So, and 5th Ave. So. 
shall be converted to underground. 

11. New street lights are required per Puget Power design and Public Works approval. Design must be 
submitted prior to issuance of a grading or building permit. 



*** FIRE DEPARTMENT CONDITIONS *** 
The Fire Department has no specific conditions for this short plat. 

Available fire flow in the area is approximately 1,400 gpm, which is adequate for development. 

Per Kirkland Municipal Code, all new buildings which are 5,000 gross square feet or larger require fire 
sprinklers. This requirement also applies to new single family homes; the garage is included in the 
gross square footage. (This comment is included in the short plat conditions for informational purposes 
only.) 

***BUILDING DEPARTMENT COMMENTS*** 

Prior to issuance of Building, Demolition or Landsurface Modification permit applicant must submit a 
proposed rat baiting program for review and approval. Kirkland Municipal Ordinance 9.04.050 

Building permits submitted on July 1, 2004 or after must comply with the 2003 International Building, 
Residential and Mechanical Codes and the 2003 Uniform Plumbing Code as adopted and amended by 
the State of Washington and the City of Kirkland. 

Structure must comply with Washington State Energy Code ; and the Washington State Ventilation and 
Indoor Air Quality Code. 

Plumbing meter and service line shall be sized in accordance with the 2003 UPC 

Demolition permit required for removal of existing structures, if applicable. (If desired, the applicant has 
the option of combining demolition activity with a building permit .) 

A separate house moving inspection permit (HOM) is required for house relocation. 

A separate foundation permit is required for the new foundation for the moved house plans and details 
must be submitted to show all structural loads are transfered to bearing soil. 

For more information contact Building Department Permit Center 425-587-3600. 



0' K'e*6 CITY OF KIRKLAND 
% Planning and Community Development Department 

,Z 123 Fiftll Avenue, Kirkland, WA 98033 425.828.1257 

DEVELOPMENT STANDARDS LIST 
File: Aubry Short Plat, SPL06-00007 
Subdivision Standards 
22.28.030 Lot Size. Unless otherwise approved in the preliminary subdivision or short 
subdivision approval, all lots within a subdivision must meet the minimum size 
requirements established for the property in the Kirkland zoning code or other land use 
regulatory document. 
22.28.130 Vehicular Access Easements. The applicant shall comply with the 
requirements found in the Zoning Code for vehicular access easements or tracts. 

22.28.210 Significant Trees. The applicant shall design the plat so as to comply with the 
tree management requirements set forth in Chapter 95 of the Kirkland Zoning Code. 
Kirkland Zoning Code Section 95.35 states that it is the City's objective to retain as many 
viable trees as possible while still allowing the development proposal to move forward in 
a timely manner. The Planning Official is authorized to require site plan alterations to 
retain Type 1 trees provided the alterations do not reduce the applicant's development 
potential allowed by the Kirkland Zoning Code. The applicant shall retain all viable trees 
at the short plat approval stage and all viable trees with the required Land Surface 
Modification Permit, except for those trees needed to be removed for installation of the 
plat infrastructure improvements. The applicant shall also retain all viable trees during the 
development of each single family lot except for those trees required to be removed for 
the construction of the house and other associated site improvements. A Tree Plan 111 was 
submitted with the short plat. There are 6 significant trees on the site, 5 of which are 
viable Type 2 and 3 trees. The applicant is proposing to save all viable trees with the 
short plat approval. A minimum of 17 tree credits are required for the subject site. If at 
any stage of development, tree retention on the site falls below the minimum required tree 
density, replanting shall be required per KZC Section 95.35. 

22.32.010 Utility System Imorovements. All utility system improvements must be 
designed and installed in accordance with all standards of the applicable serving utility. 
22.32.030 Stormwater Control System. The applicant shall comply with the construction 
phase and permanent stormwater control requirements of the Municipal Code. 
22.32.050 Transmissioil Line Undergrounding. The applicant shall comply with the 
utility lines and appurtenances requirements of the Zoning Code. 
22.32.060 Utilitv Easements. Except in unusual circumstances, easements for utilities 
should be at least ten feet in width. 
27.06.030 Park IrnpactFees. New residential units are required to pay park impact fees 
prior to issuance of a building permit. The impact fee for new single-family dwelling 
units is $612. The impact fee for new multifamily dwelling units is $430. Exemptions 
and/or credits may apply pursuant to KMC 27.06.050 and KMC 27.06.060. 

Prior to Recording: 



22.20.362 Short Plat - Title Reuort. The applicant shall submit a titlc company 
certification which is not more than 30 calendar days old verifying, ownershiu of the . - 
subject property on the date that the property owner(s) (as indicated in the report) sign(s) 
the short plat documents; containina a legal description of the entire parcel to be - - 
subdivided; describing any easements or restrictions affecting the property with a 
description, purpose and reference by auditor's file number and/or recording number; any 
encumbrances on the property; and any delinquent taxes or assessments on the properly. 
22.20.366 Short Plat - Lot Corners. The exterior short plat boundary and all interior lot 
corners shall be set by a registered land surveyor. If the applicant submits a bond for 
construction of short plat improvements and installation of permanent interior lot corners, 
the City may allow installation of temporary interior lot corners until the short plat 
improvements are completed. 
22.20.390 Short Plat - Imurovements. The owner shall complete or bond all required 
right-of-way, easement, utility and other similar improvements. 
22.32.020 Water System. The applicant shall install a system to provide potable water, 
adequate fire flow and all required fire-fighting infrastructure and appurtenances to each 
lot created. 
22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to 
serve each lot created. 
22.32.080 Performance Bonds. In lieu of installing all required improvements and 
components as part of a plat or short plat, the applicant may propose to post a bond, or 
submit evidence that an adequate security device has been submitted and accepted by the 
service provider (City of Kirkland and/or Northshore Utility District), for a period of one 
year to ensure completion ofthese requirements within one year of plaUshort plat 
approval. 

Prior to occupancy: 
22.32.020 Water System. The applicant shall install a system to provide potablc water, 
adequate fire flow and all required fire-fighting infrastructure and appurtenances to each 
lot created. 
22.32.040 Sanitary Sewer System. The developer shall install a sanitary sewer system to 
serve each lot created. 
22.32.90 Maintenance Bonds. A two-year maintenance bond may be requircd for 
any of the improvements or landscaping installed or maintained under this title. 

Zoning Code Standards 
90.45 Wetlands and Wetland Buffers. No land surface modification may take place and 
no improvement may be located in a wetland or its buffer, except as specifically provided 
in this Section. 
90.125 Frequently Flooded Areas. No land surface modification may take place and no 
improvements may be located in a frequently floodcd area, except as specifically 
~rovided in Chapter 21.56 of the Kirkland Municipal Code. 
90.180 I'hysical Barrier. 'l'hc applicant shall insrall a bcrm, curb, or other phjsical 
barrier when neLcssa1.y lo prc\,cnt direct runotTanj.3nJ. c.t.osion from anv muclitied land . - 
surface into any stream, minor lake, or wetland. 
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95.45 Tree Installation Standards. All supplemental trees to be planted shall conform to 
the Kirkland Plant List. All installation standards shall conform to Kirkland Zonine Code - 
Section 95.45. 
105.10.2 Pavement Setbacks. The paved surface in an access easement or tract shall be 
set back at least 5 feet from any adjacent property which does not receive access from that 
easement or tract. An access easement or tract that has a paved area greater than 10 feet 
in width must be screened from any adjacent property that does not receive access from it. 
Screening skndards are outlined in this scction. 
105.20 Required Parking. Two parking spaces are required for each single-family home. 
110.60.8 Street Trees. All trecs planted in the right-of-way must be approved as to 
species by the City. All trees must be two inches in diameter at the time of planting as 
measured using the standards of the Amcrican Association of Nurserymen with a canopy 
that starts at least six feet above finished grade and does not obstruct any adjoining 
sidewalks or driving lanes. 
11 5.25 Work Hours. It is a violation of this Code to engage in any development activity 
or to operate any heavy equipment between the hours of 8 p.m. and 7 a.m., Monday 
through Saturday, and all day on Sundays or holidays which are observed by the City, 
unless written permission is obtained from the Planning Official. 
11 5.40 Fence Location. Fences over 6 feet in height may not be located in a required 
setback yard. A detached dwelling unit abutting a neighborhood access or collector street 
may not have a fence over 3.5 feet in height within the required front yard. No fence may 
be placed within a high waterline setback yard or within any portion of a north or south 
property line yard, which is coincident with the high waterline setback yard. 
115.42 Floor Area Ratio (F.A.R.) limits. Floor area for detached dwelling units is 
limited to a maximum floor area ratio in low density residential zones. See Use Zone 
charts for the maximum percentages allowed. This regulation does not apply within the 
disav~roval jurisdiction of the Noughton Communitv Council. 
115:43 ~ a r a g e  Setback ~equiremeits  for Detached~welling Units in Low Density 
Zones. The garage must be set back five feet from the remaining portion of the front - - 
faqade of a dwelling unit if: the garage door is located on the front faqade of the dwelling 
unit; and the lot is at least 50 feet wide at the front setback line; and the garage width 
exceeds 50 percent of the combined dimensions of the front facades of the dwelling unit 
and the garage. This regulation does not apply within the disapproval jurisdiction of the 
Houghton Community Council. 
115.75.2 Fill Material. All materials uscd as fill must be non-dissolving and non- 
decomposing. Fill material must not contain organic or inorganic material that would be 
detrimental to the water quality, or existing habitat, or create any other significant adverse 
impacts to the environment. 
11 5.90 Calculatinrr Lot Coverage. The total area of all structures and pavement and any 
other impervious surface on the subject property is limited to a maximum percentage of 
total lot area. See the Use Zone charts for maximum lot coverage percentages allowed. 
Section 11 5.90 lists exceptions to total lot coverage calculations including: wood decks; 
access easements or tracts serving more than one lot that does not abut a right-of-way; 
detached dwelling unit driveways that are outside the required front yard; grass grid 



pavers; outdoor swimming pools; and pedestrian walkways. See Section 115.90 for a 
more detailed explanation of these exceptions. 
115.95 Noise Standards. The City of Kirkland adopts by reference the Maximum 
Environmental Noise Levels established pursuant to the Noise Control Act of 1974, RCW 
70.107. See Chapter 173-60 WAC. Any noise, which injures, endangers the comfort, 
repose, health or safety of persons, or in any way renders persons insecure in life, or in the 
use of property is a violation of this Code. 
11 5.1 15.34 Rockeries and Retaining Walls. Rockeries and retaining walls are limited to 
a maximum height of four feet in a required yard unless certain modification criteria in 
this section are met. The combined height of fences and retaining walls within five feet 
of each other in a required yard is limited to a maximum height of 6 feet, unless certain 
modification criteria in this section are met. 
1 15.1 15.3.n Covered Entw Porches. In low density residential zones, covered entry 
porches on detached dwelling units may be located within 13 feet of the front property 
line if certain criteria in this section are met. This incentive is not effective within the 
disapproval jurisdiction of the Houghton Community Council. 
1 15.1 15.3.0 Garage Setbacks. In low density residential zones, garages meeting certain 
criteria in this section can be placed closer to the rear property line than is normally 
allowed in those zones. 
11 5.11 5.5.a Driveway Width and Setbacks. For a detached dwelling unit, a driveway 
andlor parking area shall not exceed 20 feet in width in any required front yard, and shall 
not be closer than 5 feet to any side property line unless certain standards are met. 
11 5.1 35 Sight Distance at Intersection. Areas around all intersections, including the 
entrance of driveways onto streets, must be kept clear of sight obstruction as described in 
this section. 
145.22.2 Public Notice Signs. Within seven (7) calendar days after the end of the 21-day 
period following the City's final decision on the permit, the applicant shall remove all 
public notice signs and return them to the Department of Planning and Community 
Development. The signs shall be disassembled with the posts, bolts, washer, and nuts 
separated from the sign board. 

Prior to recording: 
110.60.6 Mailboxes. Mailboxes shall bc installed in the development in a location 
approved by the Postal Service and the Planning Official. The applicant shall, to the 
maximum extent possible, group mailboxes for units or uses in the development. 

Prior to issunrzce of a grading or buiklirtg permit: 

85.45 Liability. The applicant shall enter into an agreement with the City, which runs 
with the property, in a form acceptable to the City Attorney, indemnifying the City for 
any damage resulting from development activity on the subject property which is relatcd 
to thc physical condition of the property. 
90.130 Phvsical Barrier. The applicant shall install a berm, curb, or other physical barrier 
when necessary to prevent direct runoff and erosion from any modified land surface into 
any stream, minor lake, or wetland. 



90.1 50 Natural Greenbelt Protective Easement. The applicant shall submit for recording a 
natural greenbelt protective easement to protect sensitive areas and their buffers, in a 
form acceptable to the City Attorney, for recording with King County. 
90.155 Liability. The applicant shall enter into an agreement with the City which runs 
with the property, in a form acceptable to the City Attorney, indemnifying the City for 
any damage resulting from development activity on the subject property which is related 
to the physical condition of the stream, minor lake, or wctland 
95.35.2. b. (3) (b) i Tree Prolection Tcchniaues. A desc~iption and location of hee 
protection measures during construction for trees to be retained must be shown on 
demolition and grading plans. 
95.35.6 Tree Protection. Prior to development activity or initiating tree removal on the 
site, vegetated areas and individual trees to be prcserved shall bc protccted from 
potentially damaging activities. Protection measures for trees to be retained shall include 
(1) placing no construction material or equipment within the protected area of any tree to 
be retained; (2) providing a visible temporary protective chain link fence at least 4 feet in 
height around the protected area of retained trees or groups of trees until the Planning 
Official authorizes their removal; (3) installing visible signs spaced no further apart than 
15 feet along the protective fence stating "Tree Protection Area, Entrance Prohibited" 
with the City code enforcement phone number; (4) prohibiting excavation or compaction 
of earth or other damaging activities within the barriers unlcss approved by the Planning 
Official and supervised by a qualified professional; and (5) ensuring that approved 
landscaping in a protected zone shall be done with light machinery or by hand. 

Prior to occupancy: 
95.50 Tree Maintenance The applicant shall submit a 5-year tree maintenance agreement 
to the Planning Department to maintain all pre-existing trees designated for preservation 
and any supplemental trees required to bc planted. 
95.50.3 Maintenance of Preserved Grove The applicant shall provide a legal instrument 
acceptable to the City ensuring the preservation in perpetuity of approved groves of trees 
to be retained. 
107.90 Maintenance Bonds. The applicant shall establish a two-year maintenance bond 
to ensure maintenance of the storm water system. 
110.75 Bonds. The City may require or permit a bond to cnsure compliance with any of 
the requirements of the Required Public Improvements chapter. 
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May 22,2006 

Mr. Ron Hanson 
Project Planner 
City of Kirkland 
123 5Ih Avenue 
Kirkland, WA 98033 

,. ..,.;, '( 
- A M _ _ _ - - . P M  

PI.ANNING DEPARTMENT 

Dear Mr. Manson: 

Subject: Comments to City of Kirkland Notice of Application - Aubry Short Plat File 
#SPL06-00007 dated May 18,2006. 

Cc: Rob Jammerman 

These comments are in response to the City of Kirkland Notice of Application - Aubry 
Short Plat File #SPL06-00007 dated May 18, 2006. 

The site plan for this proposed short plat (ref. Attachment 1) indicates full develop~nent 
of 5'" Avenue South. We would like to go on record as opposing the opening of 5'h 
Avenue South to vehicular traffic and once again (ref. Attachment 2) ask that the City of 
Kirkland drop plans to do so. 

Everest neighborhood is a unique area within our city. Surrounded by multi-family 
zoning, Everest is a small haven of single family homes, a child oriented park, and quiet, 
safe, and child friendly streets. For this reason, numerous families have chosen Everest 
Neighborhood as a wonderful place to raise children. In fact 7"' Street South alone boasts 
over 30 children under the age of lo! 

Our neighborhood owes much of its character to a low volume of traffic and numerous 
walking trails within and leading up to the park. This is especially true of the 
walkinglbicycling trail along the unopened portion of 5'" Avenue South. The path is 
mowed and maintained by the neighbors to provide a 'secret garden' feel within the city. 
It is heavily planted with vegetation to attract birds and butterflies and is shaded along its 
length by beautiful mature trees. Throughout Kirkland this sort of character has been the 
victim of development. However in this case, we feel that we have an opportunity to 
welcome new development still retain our character. 

Unfortunately many people, including those driving large commercial trucks, use our 
neighborhood as a by-pass to and from the freeway. Traffic traveling north on 61h Street 
South often backs up beyond 5Ih Avenue South. 1f 5Ih Avenue South is opened to 8''' 
Street South, additional impatient commuters headed towards 85Ih or 405 will use this 
route as a bypass, entering the neighborhood at both 5Ih Avenue South and from 9Ih 
Avenue South onto 7" Street South. Drivers with the intent to 'cut through' oftentimes 
drive more quickly and less cautiously; 8" Street South already suffers from bypass 









St ree t  South has received l i t t l e  i n  the  way o f  a t t e n t i o n  from t h e  C i t y ;  t h i s  
i n  s p i t e  o f  e f f o r t s  t o  communicate r e s i d e n t s '  concerns t o  the  C i t y  bo th  verb- 
a l l y  and i n  w r i t i n g  over t h e  past  year. Fur ther ,  a t  no t ime d u r i n g  the  neigh- 
borhood meetings was the  issue o f  opening F i f t h  Avenue South between Seventh 
S t r e e t  South and E igh th  S t r e e t  South mentioned. Since our o r i g i n a l  concerns 
regard ing  the  worsening t r a f f i c  problem have n o t  been d e a l t  w i th ,  we are amazed 
the  C i t y  would consider f u r t h e r  compl ica t ing  t h e  t r a f f i c  problem by opening 
F i f t h  Avenue South t o  veh icu la r  t r a f f i c ,  thus c r e a t i n g  a very d i f f i c u l t  and 
p e r i l o u s  t r a f f i c  pa t te rn .  I t  i s  our p o s i t i o n  t h a t  these issues must be addressed 
w i t h  t h e  res iden ts  o f  the  neighborhood. I n  s p i t e  o f  the  above mentioned e f f o r t s  
a t  communicating these issues t o  t h e  C i t y  i n  bo th  p u b l i c  and p r i v a t e  conversa- 
t i o n s  and i n  wri t ing, no response has been rece ived f rom t h e  C i t y .  

While i t  can be understood t h a t  E igh th  S t r e e t  South i s  a "Neighborhood Co l lec tor , "  
t r a f f i c  must s t i l l  proceed a t  r a t e s  and i n  a manner cons i s ten t  w i t h  the  law, 
safety, and t h e  ex is tence o f  the  neighborhood. The proposed openning o f  F i f t h  
Avenue South as a "Local Access" s t r e e t  has no basis  i n  l o g i c - - t h i s  sho r t  sec- 
t i o n  "accesses" o n l y  two o r  t h ree  l o t s  w i t h  no cons t ruc t i on  on them. The 
e f f e c t s  o f  t h i s  proposed a c t i o n  w i l l  o n l y  increase t r a f f i c  passing through t h e  
neighborhood and w i l l  i n  no way improve access by t h e  Everest res iden ts  o r  by 
other  users o f  Everest Park. For these reasons, we are  on reco rd  as opposing 
the opening o f  F i f t h  Avenue South t o  veh icu la r  t r a f f i c  and ask t h a t  t h e  C i t y  
drop plans i n  t h i s  area. The Everest Neighborhood Residents ask a l so  t h a t  
the  C i t y  address the  t r a f f i c  s i t u a t i o n  and communicate w i t h  t h e  Everest Neigh- 
borhood t o  work ou t  plans and ideas f o r  t h i s .  

S incere ly ,  

(501 E igh th  S t r e e t  South) 



We, the below signed residents of the Everest Neighborhood, have read the 
Challenge dated June 17,1990 by Thomas Lynn and David Aubry (File No. I I I -  
89-84) and agree with the Challenge. 

NAME ADDRESS 



We, t h e  below s i g n e d  r e s i d e n t s  of t h e  E v e r e s t  Neighborhood,  h a v e  r e a d  t h e  
C h a l l e n g e  d a t e d  J u n e  17,1990 by Thomas Lynn and David Rubry ( F i l e  No. I I I -  
89-84) and a g r e e  w i t h  t h e  C h a l l e n g e .  

NAME FiDDRESS 
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We, the below signed residents o f  the Everest Neighborhoo~, have read the 
Challenge dated June 17,1990 by Thomas Lynn and David Aubry (File No. I l i -  
89-84) and agree w i t h  the Challenge. 

PfAME 
I -. ADDRESS 
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We, the below signed residents of Everest Neighborhood, have read the: Comments to 
City of Kirkland Notice of Application - Aubry Short Plat File #SPL06-00007 written by 
Beverly and Jeny Gilbert, Thomas and Sheni Lynn and Karen Tipp on May 22,2006 and 
agree with the Comments. 

NAME ADDRESS 



We, the below signed residents of Everest Neighborhood, have read the: Comments to 
City of Kirkland Notice of Application - Aubry Short Plat File #SPL06-00007 written by 
Beverly and Jerry Gilbert, Thomas and Sheni Lynn and Karen Tipp on May 22,2006 and 
agree with the Comments. 

NAME ADDRESS 

, . . .........- 















We, the below signed residents of Everest Neighborhood, have read the: Comments to 
City of Kirkland Notice of Application - Aubry Short Plat File #SPL06-00007 written by 
Beverly and Jerry Gilbert, Thomas and Shem Lynn and Karen Tipp on May 22,2006 and 
agree with the Comments. 

NAME ADDRESS 
, 
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Comcast Message Center 

after t l ic? neiyiiboi-l?ootl agi:ncla was set, we ai-e i iot  o i l  t l ie n-ieetiiig agetitla, so t i le 
discussio~i niay need t o  occiir at tIit3 eiid of t i le nieeting. 

Tliis lettei- coining froni  t l ie neiyiiboi-hood slioulcl s e ~ i d  a very st!-olicj iiiessaye t o  
t l ie city, I iowever ni i~nel-oi ls iiidivicli~al letters woulti very i l i i ict i  streiigtheii t i le 
aiqi i i i lcnt .  

I'lease e--mail or call i f  you Iiave ariy qi~esi:ioiis, coii iments etc. X l iope t o  see 
yoii toliicjlit! 

i3eve1-iy Giihert 
504. 7th Street S o ~ l t i i  
889-8479 



Dear Mr. Naoson, 

This letter pertains to two issues 1 have at the current time. My na~ne  is Douglas D. Tllompson and 1 live at 
507 8'" St. S., Kirkland. My plione nu~iiber is 425-827-3320 and lily elnail address is ciou!20@j>tno:.~~!!1~~ 
'The 1~Yrst issue involves the Pilei# Sl'1.06-00010. My property is adjacent to this on the north side. My 
question is: I-las the applicant discussed or has written out how he will deal with the border between our 
properties? I am concerned with a possible adverse impact on the rockery and fence line that now exists 
there. 

'Tile second issue pertains lo the proposed opening ofthe right of way which is 5"'St. S. This is addressed 
in the Shorl Plat if SPL,06-00007. I am totally opposed to putting a road in. 1 have signed the petition that 
was given to you but I also wanted you to hear it *om me. I woti't go into all of my reasons other than the 
city has blocked opening it twicc before and we as a coin~nunity are better off for it. 

Thanks for your time. 

Sinccrcly, 

Ilouglas I>. Thompson 0 









Coincast Message Center 

~ i i ce  Iioincs wit11 a siiiail street and sidewalk would devastate the clxl-actel- of t i le 
adjacent ne i~ l i l ~o r l i ood ,  l o  the contl-ary, it woiild be co~lsistcnt with t i le currelit 
tl-end of the neiglil~oriiooci, a ~ i d  7"' Sti-eet S, it1 particuiai-. 

Tlianic yoit fot- youl. considet-atioli o f  tiiy comments, atid please do not liesitate to 
cotitact i i ie if yoti have ally ql.~cstiotis. 

Sincerely, 



o*"'"* CITY OF KIRKLAND 
$&. Department of Public Works 
% 3 123 Fifth Avenue, Kirkland, WA 98033 425.587.3800 
'*,+,we<o www.ci.kirkland.wa.~ts 

MEMORANDUM 

To: Ron Hansoti, Planner 

From: Rob Jammerman, Development Engineering Manager 

Date: March 5,2007 

Subject: Aubry 3-lot Short Plat - 5'" Avenue South Street Connection 

The City is currently processing a proposed three lot Short Plat known as the Aubry Short Plat 
located at 341 8Ih Street South, File No. SPL06-00007. Chapter 110 of the Kirkland Zoning 
Code requires all development permits to install street improvements (curbs, sidewalks, storm 
drainage, and paving) along the respective street frontage of the subject property. In this case, 
the Aubry Short Plat is required to install street improvements along 8'" Street South and 5'" 
Avenue South. 5"' Avenue South is an unimproved street right-of-way (ROW) along the south 
side of the Aubry Short Plat. If this street is improved, another new single-family home under 
construction to the west of the Aubry Short Plat will also be required to install street 
improvements and 5"' Avenue South will be open for vehicular use between 7"' Strcet South and 
8"' Street South. Property owners within the neighborhood have raised concern about opening 
5th Avenue South for vehicular use; many letters opposing the opening of the street in 
conjunction with the Aubry Short Plat were received by the City. One lctter supporting thc 
opening ofthe street was also received. To help understand thc reasoning for recommending that 
the street be opencd, we would likc to offer the following: 

1. This area of tire Everest Neigltborlrood Itcks very few east/west stred connections. 
After reviewing the attached map, you will find that there are only two eastlwest street 
connections in this arca. On the north end is Kirkland Way and on the South end is 9"' 
Avenue South. These eastlwest strcct conncctions are over a half-mile apart and any 
traffic traveling attempting to travel in an eastlwest direction is limited to one of these 
two streets. The primary beneficiary of opening 5Ih Avenue South would be those 
property owners who live on 9"' Avenue South or on the south end of 8"' Street South due 
to a potential reduction of vehicular travel along their portion of the street. 

2. Itr general, how does staff review clevelopment, singularly and collectively, for !Ire 
prrrpose o f  roar1 cottnectivify? The Comprehensive Plan and Subdivision Ordinance 
promote a "grid" pattern which is described as an interconnected neighborhood street 
network allowing for a connected neighborhood with multiple accesses for the public and 
emergency vehicles. These regulations allow the City to require the installation of strect 
improvements that provide for orderly development of the grid pattern transportation 
system. 

The Comprehensive Plan policies describe when and why the grid pattern was adopted: 

C.\l>oar~~ietils rnii Seilixig$\llo8! iir#lsoihi.ocni Sclli#lys\Tclllpolr#). i# i le i# ie i  i'iier\CosleilL.liiS~SiSXORCI\SP1.06-00007. Si>eei Co#!neclioll Meillol !I .., , 
ATTACHMENT :'. 



Memorandum to Ron Nanson, Planner 
March 5, 2007 
Page 2 

Policy T-4.3 describcs that cul-de-sacs should serve isolated pockcts of new 
development where no other choice is available. The benefits of interconnected 
neighborhood street networks are many and have been discussed at length. Cul-de- 
sacs can rcsult in uneven traffic distribution, benefit to some at the expense of others, 
and greater emcrgency response time, as well as interruption of traffic flow, including 
pedestrian and bicycle flow. Utilities arc also easier to locate and maintain in street 
setting?, rather than in 'backyard' easements 

Policy T-4.5 states that intcrconnectcd street networks aid emergency vehicles in 
faster response times. 

Subdivision Ordinance Section 22.28.060 states that "The plat must be designed to 
allow for reasonable subdivision and usc of adjoining properties. While the plat 
should generally conform to the grid pattern, innovative layouts will be considered 
based on the general requirements of this chapter." 

3 .  How does tlte City determine tlte density of tlte street grid in a particular 
neiglrborhood? The layout of a strcct grid is influenced by several factors. Generally, 
300 to 600-foot block spacing is used as the starting point for the grid layout. Then, other 
determining factors such as land development potential, topography, streams and 
wetlands, and other physical constraints shape the layout of the grid. In this particular 
neighborhood, a standard grid pattern will nevcr be established, but opening of 5"' 
Avenue South will establish at least one additional piece of the needed grid. 

4. Wltut are tltepros and cons of street connections, and Itow can tlre cons be mitignted? 
Pros: 

Better emergency velticle access. The Firc and Police Departments prefer to have 
multiple routes to reach an cmergency. 
Better distribution of traffic. As discussed above, good block spacing more evenly 
distributes traffic. 
Betterpedestrian and bicycle routes. Street connections provide multiplc routes for 
pedestrians and bicyclists. 
Better service for utilities. Water, sewer, and storm drainage utilities are better 
servcd and casier to maintain within open and improved rights-of-way. 

Cons: 
By-pass traffic. Some street connections can encourage by-pass traffic. 'I'o mitigate 
this, street design has proven to be the key factor. Design elements like narrow street 
widths and spccd humps reduce speed and make the strcct connection less desirable 
to use as a by-pass route. 



Mcmorandum to Ron Hanson, Planner 
March 5,2007 
Page 3 

Dead-endstrmtsprovide cr sense of community. Pcoplc who live on dead-end streets 
(usually a cul-de-sac) say that they like the sense of community that their street has. 
Conversely, people who live on through streets often say the same thing. This said, it 
seems that the sense of community promoted by a street (dead-end or through) 
incrcases when it has the following elements: 

J Slow-moving traffic. 
J Traffic which is generated by thc particular neighborhood. In other words, 

minimal by-pass traffic. 
J Safc pedestrian walkways; sidewalks for people to interact with each other. 

5. It appears that the City considered tlze improvement and opening of 5"'~venue ~out lr  
in 1991, but clrose not to. Wlrat has clzntiged since then to cause this issue to be 
recorisi~lere(f? In 1991, the City considered the opcning of the 5'" Avenue South right-of- 
way in conjunction with the proposed Everest Park improvements. Although this would 
have been an off-site improvement in relation to the park properly, the opening of the 
street was recommended because it would provide an alternative route to and from the 
park. Primarily due to neighborhood opposition, it was decided by the existing City 
Council to not improve and open the street at that time. Since 1991, there has not been 
any development activity in the neighborhood that caused the opening ofthc street to bc 
re-examined until the Aubry Short Plat was submitted. Because there had been no 
resolution or ordinance adopted to permanently close the 5"' Avenue South right-of-way, 
staff analysis of the existing codes and policies led us to recommend the street 
improvement and opening with the understanding that some ncighbors may appeal this 
recommendation to the City Council. If the street connection is appealed and the current 
City Council decides that the street should not be opened for vchicular use, Staff would 
like to emphasize the need for an improved pedestrian and bicycle path, which the 
neighborhood has not been opposed Lo. 

Attachment 

cc: Daryl Grigsby, Public Works Director. 









Arborists Site Evaluation 
Aubry Residence 

341 8Lh Street South 
Kirkland, WA. 

April 2006 -Revised June 2006 
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Findings: 

All trees to be retained during construction should be surrounded by tree protection fencing 
extending to at least the edge of the dripline; further if space is available, a tree protection 
fencing detail is attached to the end of this document. Should work need to occur within the 
tree protection fencing, the fencing can be temporarily removed and re-installed upon 
completion of the work each day. I-land work only should be allowed within the tree 
protection zone, no heavy machinery or mechanized machinery should be allowed within this 
zone. Please keep all debris and construction equipment outside of the protection zone. If 
work is done nearby the trees dwing dry months, the base of the tree should have mulch 
installed within the tree protection zone to a depth of 2 inches. Weekly deep root watering 
within this area is critical to ensure that the roots do not suffer from dry conditions; the 
amount of water will depend on the size of the tree and the proximity of the construction 
activities. 

Tree #1: 28" Douglas Firll8' Average Dripline (radius) -With good 
color and vigor throughout the canopy, this tree appears to be in overall 
good health. A co-dominant stem exists at approximately 40' but does 
not appear to be a threat at this time. The smaller of the 2 co-dominant 
stems should be removed at some point within the next few years to aid in 
the natural development of this tree into the future. The location of this 
tree places it adjacent to overhead power lines along NE 8"' St to the east; 
this results in continued side trimming of the tree with good response 
from the tree at that location. 
Designated on the site plan as a tree to be retained, concerns arise with 

the installation of the new sidewalk on the east side of this tree. The area around this tree 
should be excavated only by hand to the minimum depth necessary to install the sidewalk. 
Alternative methods for exposing the roots around this area include the use of an AirspadeTM 
or the use of water to wash away the soil. Roots larger than one inch in diameter should be 
cut clean and covered with soil as soon as possible. During dry, summer months, weekly 
watering should be applied to the area where root excavation has occurred to maintain the 
health of the root system into the future. If large roots, over 4 inches in diameter, are to be cut 
for the sidewalk installation, please contact your arborist before they are cut to enswe the 
structural stability of this tree. This fir should be monitored annually for the first three years to 
ensure that damage to the root system does not put the tree into a state of decline. 

Tree #2: 41" Big Leaf Maplel24'Average Dripline (radius) - Currently 
in good condition with no major defects, this Maple is in surprisingly 
good condition for its size, species and age. As this species of tree ages, 
it is prone to rot within the trunk, especially at or near branch unions, 
and may experience branch or large limb failure due to excessive end 
weight of the limb. To aid in the future safety risk of this tree and to 
maintain the current health for as long as possible, pruning of all dead 
wood is recommended as well as pruning to reduce the end weight of 
some of the larger limbs to reduce the limb failure potential. 









Tree Protection Fencing Standard 

FENCING SIGN DETAIL 

TO report YiolatlOns contact 
city code Enforcement 

at (425)587.3225 

CONTINUOUS CHAINLINK 
FENCING POST@ MAX. 101 O.C 

. INSTALL AT LOCATION 
AS SHOWN ON PLANS 

. -. . . . - - . . . . . - . . - . . - - . 
ZONE ORDESIGNATED LIMIT OF DISTURBANCE OF THE TREE TO BE SAVED. FENCE SHALL COMPLETE-Y 
iNClRCLE TREE (Sj. INSTALL FENCE POSTS USING PIER BLOCK ONLY. AVOID POST OR STAKES INTO MAJOR 
3OOTS. MODIFICATIONS TO FENCING MATERIAL AND LOCATION MUST BE APPROVED BY PLANNING OFFICIAL 

! TREATMENT OF ROOTS EXPOSED OLHING CONSTRUCTION FOR ROOTS OVER ONE (1) INCH DIAMETER 
)AMAGED DURING CONSTRUCTlOh, MAKE A CLEAN STRAIGHT CLT TO REMOVE DAMAGED PORTION OF 
3 0 0 1  ALL EXPOSED ROOTS SHALL BE TEMPORARILY COVERED WlTH DAMP BURLAP TO PREVENT DRYING, 
&NO COVERED WITH SOIL AS SOON AS POSSIB-E. 

I. NO STOCKPILING OF MATERIALS, VEHICULAR TRAFFIC, OR STORAGE OF EQUIPMENT OR MACHINERY 
H A L L  BEALLOWED WITHIN THE LIMIT OF THE FENCING. FENCING SHALL NOT BE MOVED OR REMOVED 
JNLESS APPROVED BY THE CITY PLANNING OFFICIAL. WORK WITHIN PROTECTION FENCE SHALL BE DONE 
UANUALLY UNDER THE SUPERVISION OF THE ON-SITE ARBORIST AND WlTH PRIOR APPROVAL BY THE CITY 
'LANNING OFFICIAL. 

1. FENCING SIGNAGE AS DETAILEDABOVE MUST BE POSTED EVERY FIFTEEN (15) FEET ALONG THE FENCE. 

" K% TREE PROTECTION 
FENCING DETAIL 





Hanson, H. 
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clearly been placed throughout this wetland swale some time ago, and the area was subsequently 
seeded with grass and is regularly mown. 

Uplands 

Upland areas on the property are dominated by a grass lawn interspersed with an assemblage of 
weedy herhaceous species. This is a typical residenlial property with a single-family house and a 
sparse overstory consisting of various ornamental trees distributed throughout the yard. Most 
non-wetland soils on the site are very dark grayish brown (10YR 312) sandy loam with few 
mottles and were not saturated when we visited the site on July 18, 2006. One area located at the 
mouth of a non-functioning drainage pipe showed distinct and prominent mottling. The soil was, 
however, lacking other indicators of wetland hydrology, exhibiting only historic evidence of a 
hydric regime caused by the drainage pipe. 

Local Regulations 

The Kirkland Zoning Code (KZC 90.30) establishes a rating system that calegorizes wetlands 
into three classes. Each wetland class has a definition based on a range of ecological attributes 
such as size, value of the wetland as wildlife habitat, number of vegetation classes within the 
wetland, whether or not plants or animals using the wetland are rate, endangered, or threatened, 
and others. These attributes are measured using the City's Wetland Field Data form (see 
attached completed form). 

Wetland A would be classified under the City of Kirkland's system as a Type 3 wetland. The 
wetland is located in Moss Bay Basin, which is considered a secondary basin by the City. The 
City requires buffers of 25 feet for Type 3 wetlands in secondary basins, as well as a 10-foot 
buffer setback, in which minor irnprovernents that would not adversely affect wildlife, habitat, or 
vegetation in the buffer or wetland may be permitted (KZC 90.45). 

Type 3 wetlands located in secondary basins and less than 2,500 square feet in size are exempt 
from these requirements (KZC 90.15). 

The size of wetland A, which extends beyond the subject parcel onto neighboring properties, was 
assessed during a site visit and through interpretation of aerial imagery, and was estimated to be 
greater than 2,500 square feet and therefore subject to regulation. An accurate assessment of 
Wetland A's actual size would require additional delineation work and surveys across 
neighboring properties. 

Modification of buffer areas for Type 3 secondary-basin wetlands is permitted pursuant to 
requirements provided in the Code (KZC 90.60). Buffer widths may be reduced through either 
1) buffer width averaging or 2) buffer reduction with enhancement, although the two 
mechanisms may not be used in combination. A land surface modification within the buffer are 
subject to review by the Planning Official, and would be approved under the conditions outlined 
in KZC 90.60.2(b), which are designed to protect drainagelstonn water detention capabilities, 
water quality standards, and wildlife functions. 
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State and Federal Regulation 

Wetlands are also regulated by the U.S. Army Corps of Engineers (Corps) under Section 404 of 
the Clean Water Act. Any filling of Waters of the State, including wetlands (except isolated 
wetlands), would likely require notification and permits from the Corps. Wetland A may be 
considered isolated by the Corps. Federally permitted actions that could affect endangered 
species (i.e. salmon or bull trout) may also require a biological assessment study and consultation 
with the U.S. Department of Fish and Wildlife and/or the National Marine Fisheries Scrvice. 
Application for Corps permits may also require an individual 401 Water Quality Certification 
and Coastal Zone Management Consistency determination from Ecology. 

Generally, neither the Asmy Corps of Engineers nor the Depa~tment of Ecology regulates 
wetland buffers. 

Please call if you have any questions or if we can provide additional information. 

Sincerely, 

Suzanne Tomassi 
WetlandiWildlife Biologist 











2. Wetland classes: Determine the number of wetland classes that qualify, and 
score according to the table. 

area or >I12 acre 

3. Plant species diversity. 
For all wetland classes which qualified in 2 above, count the number of different plant 

species and score according to the table below. You do not have to name them. 

e.g., if a wetland has an aquatic bed class with 3 species, and emergent class with 4 
species and a scrub-shrub class with 2 species, you would circle 2, 2, and 1 in the 
second column (below). 

Class #of  Species Point Value Class #of Species Point Value 

Aquatic Bed 1-2 = 1 Scrub-Shrub 1-2 = 1 

3 = 2 3-4 . 2  I 
Emergent 1-2 = 1 Forested 1-2 = 1 

3-4 = 2 3-4 = 2 

4. Structural diversity. 
If the wetland has a forested class, add 1 point for each of the following attributes 

present: 

Trees >50' tall = 1 

Trees 20' to 49'tall = 1 

shrubs = 1 

Herbaceous ground cover = 1 



5. lntersperesion between wetland classes. 
Decide from the diagrams below whether interspection behveen wetland classes is 

high, moderate, low or none 

3 = High 

2 = Moderate 

1 = Low 

0 = None 

6. Habitat features 
Add points associated with each habitat feature listed: 

Is there evidence of current use by beavers? = 3 
Is a heron rookery located within 300'? = 2 

Are raptor nest(s) located within 300'? = 1 

Are there at least 2 standing dead trees (snags) per acre? = 1 

Are there any other perches (wires, poles, or posts)? = 1 

Are there at least 3 downed logs per acre? = 1 

7. Connection to streams 
IS the wetland connected at any time of the year via sutface water? (score one 

answer only) 

Is the wetland connected at any time of the year via surface 
water? 

To a perennial stream or a seasonal stream with fish = 5 
To a seasonal stream without fish = 3 
Is not connected to any stream = 0 



8. Buffers 
a- Estimate (to the nearest 5%) the percentage of each buffer or land-use type 

(below) that adjoins the wetland boundary. Then multiply these percentages by the 
factor(s) below and enter result in the column to the right. 

% of Step 1 Width Step 2 
Buffer Factor 

Roads, buildings or parking lots % X O =  - - 
Lawn, grazed pasture, vineyards or 50 % X I =  50 1 = 50 
annual crops 

Ungrazed grassland or orchards % X 2 =  - - 

Open water or native grasslands % X 3 =  - - 

Forest or shrub 50 % X 4 = 200 1 = 200 
Add buffer total 
250 

Multiply result@) of step 1 : 
By 1 if buffer width is 25-50' 
By 2 if buffer width is 50-100' 
By 3 if buffer width is >loo' 

Enter results and add subscores 

Score points according to the following table: 
Buffer Total 
900-1 200 = 4 
600-899 = 3 

( points) 

9. Connection to other habitat areas: 

Is there a riparian corridor to other wetlands within 0.25 of a mile, or a corridor >loo' wide = 5 
with 
good forest or shrub cover to any other habitat area? 

Is there a narrow corridor < I  00'wide with good cover or a wide corridor >IOU wide with = 3 
low cover 
to any other habitat area? 

Is there a narrow corridor <loo' wide with low cover or a significant habitat area within = 1 
0.25 mile 
but no corridor? 

Is the wetland and buffer completely isolated by development andlor cultivated = 0 
agricultural land? 

10. Scoring 
Add the scores to get a total: 10 

Question: Is the total greater than or equal to 22 points? 

Answer: 
Yes =Type 2 
-1 
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Aubrv Property Wetland Buffer Mitigation Plan 

1.0 INTRODUCTION 
This Wetland Buffer Mitigation Plan has been prepared to identify proposed impacts to sensitive 
areas and describe compensatory mitigation requirements for a proposed development. 'The 
subject property is located at 341 8"' Street South in Kirkland, Washington (Parcel 
#0120000260). This report has been prepared for submittal to the City of Kirkland and has been 
prepared according to the City of Kirkland Zoning Code (KZC) Chapter 90.05. 

2.0 CRITICAL AREAS 
The wetland (Wetland A) identified on the property is located near the western property line. 
The majority of the wetland is located off-site to the west; only 11 sf of the wetland is located on 
the property. Wetland A is a Type 3 wetland, is located in a secondary (urban) drainage basin, 
and requires a 25-foot standard buffer (KZC 90.45(1)). This wetland was delineated by the 
Watershed Company. Additional details regarding the wetland and the delineation can be found 
in the Watershed Company's report. 

'The on-site poltion of the wetland and its 25-foot buffer are both degraded. They are currently 
maintained as a lawn. Due to the lack of significant vegetation in the wetland and buffer, the 
wetland is a lower-value feature that does not perform the functions that wetlands typically 
provide at a high level, such as water quality improvement, stormwater storage, and wildlife 
habitat. 

3.0 PROPOSED PROJECT 
'The proposed project includes subdividing the property into three lots (Figure 1). 'The existing 
garage will be removed and the existing house is proposed to be relocated to the northern lot. 

A wetland buffer modification is requested, as allowed by KZC 90.60 (2)(a)(2). The buffer is 
proposed to be reduced by one-third; the remaining 16.5-foot buffer and wetland are proposed to 
be enhanced. Proposed mitigation for reducing the buffer will include enhancing the buffer with 
native trees, shrubs and ferns. A ten-foot building set back is required from the edge of the 
reduced buffer, in which above-ground structures shall not be built ( KZC 90.30(3)). 

4.0 MITIGATION 
Thc prqject proposes to reduce the wetland buffer by one third the standard buffer width, down 
to 16.5 feet. The remaining buffer (635 sf) and wetland ( I  1 sf) will be enhanced with native 
trees and shrubs. 

4.1 Goal, Objectives, and Performance Standards 
'The following goal, objectives, and performance standards have becn created to mitigate for thc 
rcducing the wetland buffer. 

Goal: 
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Aubrv Prooertv Wetland Buffer Mitisation Plan 

Mitigate for buffer reduction by enhancing 635 sf of buffer and 1 1  sf of wetland. The wetland 
buffer enhancement area will be planted with trees and shrubs to eventually create a forested 
buffer. 

Obiective A: Increase the woody species diversity in the enhancement area. 
Performance Standard A: Percent survival ofplanted woody species must be at least 85%,ft)r 
each year ofthe monitoringperiod 

Obiective B: Increase the native vegetation coverage in the enhancement area through native 
fern, shrub and tree species. 
Performance Standard B: A combination of native supling tree, shrub, and grozrndcover 
coverage will be at least 60% by the end of Year 5. 

Obiective C: Maintain invasive plants to less than 15% cover in the enhancement area. 
Perfijrmance Standard C: A$er construction and following every monitoring event,fi,r a period 
offive years, exotic and invasiveplant species will be maintained at levels below 15% total 
cover in the mitigation areas. These species include those listed on the King County noxious 
weed list. 

4.2 Wetland Buffer Enhancement and Restoration 
The buffer restoration area is devoid of significant woody vegetation and will be planted 
according to King County density guidelines for a forested upland buffer. Trees will be installed 
9' on-center, shrubs will be installed 6' on-center, and ferns will be installed 4' on center (Figure 
2). 

'The plant spccies depicted on the mitigation plan were chosen for a variety of qualities, 
including: adaptation to specilic water regimes, value to wildlife, pattern of growth (structural 
diversity), and aesthetic values. Plants proposed to be planted in the buffer include plants native 
to the lowla~ids of western Washington, including: western red cedar, thimbleberry, Nootka 
rose, vine maple, and sword fern. While the buffer is an upland it does not appear to be 
excessively dry, therefore plants that can tolerate mesic conditions were selected. Through 
planting trees, shrubs, and a groundcovcr species, eventually three layers of vegetation will 
develop thereby creating a structurally diverse habitat that will appeal to a variety of wildlife 
species. Both thimbleberry and Nootka rose produce food for wildlife (berries and rose hips). It 
is assumed that birds will be the primary type of wildlife utilizing the buffer due to its urban 
surroundings. Plant materials may consist of a combination of bare-root shrubs (during the 
dormant season) and container plants. Plants shall not be installed during the dry, summer 
months (June through early September). 

4.3 Temporary Irrigation System 
An above ground temporary irrigation must be installed to provide irrigation to mitigation 
plantings during the dry season. At a minimum, the system must be operational for the first year 
following installation. If a significant number of plants die, replacement plantings must also bc 
irrigated for thcir first year following installation. Mitigation areas shall be irrigated betwccn 
Junc 15 (or earlier if needed) and October 15. The irrigation system shall be programmed to 
provide 1 " of water per week. 
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Aubrv Propertv Wetland Buffel- Mitivation Plan 

5.0 City Requirements 
The KZC requires that a number of criteria be met prior to granting a buffer modification. These 
criteria are listed below in bold type; how the project will meet the criteria follow. 

1. It is consistent with Kirklatzd's Streams, Wetlands, Anrl WilrNife Study (The 
Watershed Company, 1998) and the KirklandSensitive Areas Regulatory Reconzme~zdatioils 
Report (Adolfson Associates, Ine., 1998). 

As stated in The Watershed Company report, primary functions of wetlands located in urban 
basins include water quality maintenance and floodistormwater conveyance. The Watershed 
report also notes that protection and enhancement of urban wetlands and buffers is needed. The 
proposed project will address all of these items. The wetland and reduced buffer will be 
permanently protected through the short plat process and will also be enhanced with native 
vegetation. Through installing native vegetation and requiring stormwater detention and 
treatment, the water quality and water conveyance functions of the wetland and buffer will not be 
degraded. See Questions 2 and 4, below, for more detail on these functions. 

Recommendations in the Adolfson report relevant to this project include limiting the reduction of 
wetland buffers by only one-third and requiring enhancement of the remaining buffer. The 
project will not reduce the buffer by more than a third and is enhancing the remaining buffer and 
is therefore, consistent with this report. 

2. It will not adversely affect water quality 

The wetland and buffer will be planted with native ferns, shrubs and trees. The additional plant 
material will aid in the uptake of nutrients, which will help to improve water quality. This is 
cxpected to be an improvement over the existing conditions of the buffer, which is currently only 
vcgetated with a maintained lawn. Lawns often introduce contaminants into wetlands, as they 
are often treated with fertilizer and herbicides. 

3. It will not adversely affect fish, wildlife, or their habitat. 

The enhanced buffer will not adversely affect fish or wildlife habitat. There are not any fish in 
thc immediate vicinity, therefore the project is expected to have no effect on fish. Although the 
prqject is located within a residential area, urban-adapted wildlife such as raccoons and a variety 
of bird species likely are present in the area. Through planting native vegetation in the enhanced 
buffer, the buffer will provide food and cover for wildlife. The project is expected to have a 
positive affect on wildlife and their habitat. 

4. It will not have an adverse effect on drainage andlor storm water detention 
capabilities. 



Aubrv Propertv Wetland Buffer Mitication Plan 

The wctland and buffer currently provide little value in the way of storm water detention due to 
their topographic location (on a slope). The increasc of impervious surfaces that the prqject will 
create could potentially have detrimental impacts, as water flows off of the new buildings and 
driveways rather than infiltrating into the ground. IIowever, the project will adhere to City 
requirements that will involve the treating and detaining of stormwater, which will prevent 
advcrse drainage or detention impacts. The installation of woody vegetation will also aid in 
reducing water run-off from the site, as the water is slowed by the physical structure of the plant. 

5. It will not lead to unstable earth conditions or create an erosion hazard. 

The wetland and buffer are located on a gradual slope. Since the slope is gradual and is currently 
vegetated, erosion or other possible instability is unlikely. As the vegetation planted in the 
buffer becomes established, the plants will provide further erosion control through root systems 
that are more expansive than the roots of the existing lawn grass. In addition, the project will 
adhere to best management practices such as the installation of a silt fence at the buffer edge. 

6. It will not be materially detrimental to any other property or  the City  as a whole. 

The proposed buffer reduction and enhancement is a minor project with minor impacts, Impacts 
will be fully mitigated through buffer enhancement. Overall the project will improve the 
wetland and buffer, and therefore will not cause any detrimental effects to the City or other 
properties. 

7. Fill material does not contain organic or  inorganic material that would be 
detrimental to water quality or to fish, wildlife, or their habitat. 

Fill material will not contain potentially harmful organic or inorganic material. Fill material will 
be clean and will come from an approved source. 

8. All exposed areas are stabilized with vegetation normally associated with native 
wetland buffers, as appropriate. 

As described in Section 4.2 the vegetation proposed to be installed in the enhancement area will 
be native the lowland Puget Sound. The species were selected based on their ability to thrive in 
the soil and light conditions present on the site. 

9. There is no practicable or feasible alternative development proposal that results in 
less impact to the buffer. 

'The proposed alterations to the wetland buffer represent the least damaging practicable 
alternative, as determined by cvaluating the environmental impacts and the ability of the projcct 
to perform its intended purpose. Thc reduced buffer was necessary to provide sufficient area to 
subdivide the property, as allowed by the zoning of the property. Since the wetland is of low 
value and the buffer is also extremely dcgraded, it was determined that the reduction of the 
buffer with cnhancemcnt will not adversely impact the wetland buffcr. 

06-007-WL.-Mit-Rpt 1 1 .I .06 Page 4 



10. The project will demonstrate that it will not adversely affect wetland functions and 
values. 

The functions and values that wetlands and buffers provide include a) water quality maintenance, 
b) stormwater storage and conveyance, c) ground water recharge, d) providing wildlife habitat, 
and e) aesthetic and other functions valued by humans. Details regarding how the project will 
not adversely affect these functions are describedland or referenced below. 

a). Water Qualitv Function. This was described above in Question 2. 
b). Stormwater Storae. This was described above in Question 4. 
c). Ground Water Recharge. This was also addressed above in Question 4. 
d). Wildlife This was described above in Question 3. 
e). Social Functions. Due to the small size of the on-site portion of the wetland and 
because it is privately owned, it has limited value for recreation, education or scientific 
study. Vegetation that will be used for buffer enhancement will be attractive; therefore, the 
aesthetic value of the wetland and buffer will be improved. Fencing and signage will serve 
to educate the adjacent land owners of the presence of a wetland and buffer. 

6.0 CONSTRUCTION/SPECIPICATIONS 
Prior to construction, limits of work will be clearly staked at 20-foot intervals and all 
temporary erosion and sedimentation controls in place. 
Soil in unvegetated buffer areas must be deconsolidated to a depth of 8 inches and amended 
with compost as needed. 
Plants shall be locally grown (western Washington or Oregon), of normal health, vigorous, 
and free of weeds, diseases, insects, insect eggs and larvae. 
Container grown plants shall not be loose in container and shall not be pot-bound. 
Do not prune plants prior to delivery or planting. 
Takc all prccautions and customary good trade practices in preparing plants for transport. 
Cover plants transported on open vehicles with a protective covering to prevent wind bum. 
Protect plants from drying out. Bare root and B&B plant material shall have their roots kept 
moist at all times. Protect from frcezing, wind, and sun. If planting is delayed by more than 
24 hours, cover rootslroot balls with sawdust, compost, or soil. Water plants as necessary. 
Water plants within 24 hours of planting. 
Provide mulch rings around shrubs and trees, 24 inches in diameter, three inches in depth. 
Mulch may be conlpost, bark, or wood chips. 
Guarantee plant material to be alive, healthy, and vigorous. 
Plants must be of the correct size and species as shown on the plan. Species substitution 
shall not be made without approval of wetland biologist. 
An above ground temporary irrigation must be installed to provide irrigation to n~itigation 
plantings during the dry season. At a mininium, the system must be operational for the first 
year following installation. If a significant number of plants die, replacement plantings must 
also be irrigated for their first year following installation. Mitigation areas shall be irrigated 
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Aubry  Prouefly Wetland Buffer Mitieation Plan 

between June 15 (or earlier if needed) and October 15. The irrigation system shall be 
programmed to provide 1" of water per week. 

7.0 MONITORING PROGRAM 
Performance monitoring of the mitigation areas will be conducted by a qualified biologist for a 
period of five years. Monitoring will include assessments of vegetation and wildlife usage, 
maintenance needs; as well as photo documentation. The results of each monitoring event will 
be summarized in a report to be submitted to the City. The first monitoring event will follow 

Plant Sources 

construction completion. 

7.1 Vegetation 
The growth and survival of the vegetation will be measured in one permanent transect, 25 feet 
long and ten feet wide. The transect will be established after construction, during the first 
monitoring event. During monitoring events, trees, shrubs, and herbaceous vegetation will be 
evaluated at this location. Percent survival of shrubs and trees will be evaluated in a 10-foot belt 
along the established transect. The species and location of shrubs and trees within this belt will 
be recorded, and will be evaluated during each monitoring event to determine percent survival. 

Sound Native Plants 
Olympia, WA 
306-352-4122 

Percent areal cover of trees and shrubs will be evaluated in the transect through the use of point- 
intercept sampling methodology. Using this methodology, a tape is extended between two 
permanent markers. Shrubs and trees intercepted by the tape will be identified, and the intercept 
distance recorded. Percent areal cover by species will then be calculated by adding the intercept 
distances and expressed as a total proportion of the tape length. Herbaceous and invasive 
vegetation coverage will be visually estimated in the transects. 

Fourth Corner 
Nursery 
Bellingham, WA 
360-592-2250 

Storm Lake Growers 
Monroe, WA 
360-794-4842 

7.2 Reports 
Monitoring reports will include a summary of the quantitative vegetation sampling including 
shrub and tree coverage and survival; as well as a summary of qualitative estimates of 
herbaceous and invasive coveragc. Obscrvations of wildlife usage will also bc noted, such as 
actual sightings, tracks, songs, calls, or scat. Photographs of the mitigation arca will also be 
includcd with the report. 

Tadpole Haven 
Native Plants 
Woodinville, WA 
425-788-6100 

Seed Sources 

November I ,  2006 Aquatica Environmental Consulting, L.LC 
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Inside Passage Seeds 
Port Townsend, WA 
360-385-61 14 

Plantas Nativa 
Bellingham, WA 
360-71 5-9655 

Frosty I-Iollow Ecological Restoration 
Langley, WA 
360-579-2332 



Reports will be submitted to the City according to the schedule presented in Table 1. If the 
performance standards for the project are met (Section 4.1), monitoring will cease after the fifth 
year, post-construction. 

7.3 MAINTENANCE (M) and CONTINGENCY (C) 
Maintenance will be performed regularly to address any conditions that could jeopardize the 
success of the mitigation areas. During maintenance reviews (schedule shown in Table I), any 
maintenance items requiring attention will be identified and reported to the property owner. 
Maintenance items requiring attention shall be completed within 30 days of the monitoring 
event. 

ts 

Established performance standards for the project will be compared to the monitoring results to 
judge the succcss of the mitigation project. If there is a significant problem with the mitigation 
achieving its performance standards, the Bond-holder shall work with the City to develop a 
Contingency Plan. Contingency plans can include, but are not limited to: plant installation, 
erosion control, and plant substitutions of type, size, quantity, and location. Such contingency 
Plan shall be submittcd to thc City along with annual monitoring rcports. 

5 

Contingcncy and maintenance items may include many of the items listed below and would be 
imple~nented if performance standards arc not met. Maintenance and remedial action on the site 
will he implemented immediately upon completion of the monitoring event (unless otherwisc 
specifically indicated below). 

During year one, replace all dead plant material. (M) 

*Beginning of monitoring period will start following construction completion. 
**First monitoring visit will serve as the baseline assessment. 
***Request approval of project approval from the City (presumes performance criteria are met). 

Spring 

November 1. 2006 
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Aquat~ca Env~ronmental Consulting, LLC 
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Fall X X x*** 



Aubrv Pro~ertv - Wetland Buffer Mitieation Plan 

Water all plantings at a rate of 1" of water at least every week between June 1.5 - September 
15 during the first year after installation, and for the first year after any replacement 
plantings. (C & M) 
Replace dead plants with the same species or a substitute species that meets the goal and 
objectives of the mitigation plan, subject to the approval of the wetland biologist. (C) 
Re-plant area after reason for failure has been identified (e.g., moisture regime, poor plant 
stock, disease, shadelsun conditions, wildlife damage, etc.). (C) 
Weed trees and shrubs to thc drip linc, by hand. Do not use mechanized devices, herbicides, 
or pesticides. Maintain mulch rings around trees and shrubs at a depth of 3 inches. (M) 
Ren~ovelcontrol weedy or exotic invasive plants (e.g., Scot's broom, reed canarygrass, 
I-Iimalayan blackberry, purple loosestrife, etc.). All non-native vegetation must be removed 
and dumped off site. (C & M) 
Clean up trash and other debris. (M) 
Selectively thin volunteer species (such as alder) to prevent domination by a single species. 
(M) 

8.0 PERFORMANCE GUARANTEES 
A maintenance/monitoring bond equal to the estimated installation, maintenance, monitoring, 
and contingency costs for the five-year monitoring period shall be posted with the City prior to 
finalization of the building permit. The bond may be released in partial amounts at the 
reasonable discretion of the City. Partial release of the bonding obligation would be in 
proportion to work successfully completed over the five-year monitoring period. 

Novetnbcr 1,2006 Aquatica Environmental Co~~sulting, L1.C 
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Aobrv Pt'ooem Wetland Buffer Mitigation Plan 
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R. Hanson 
January 25,2007 
Page 2 of 3 

In the Construction/Specifications section (6.0), the second bullet requires that soil in 
unvegetated areas be deconsolidated. There are no unvegetated areas in the planting areas. 
However, the lawn area does need de-compaction. This will also aid in reducing competition by 
the lawn grasses. To further elimninate or reduce the presence of lawn grasses, the entire area 
should be mulched with woodchips or "animal-friendly hog fuel" (available from Pacific 
Topsoils @ 1-800-884-7645). This mulch will greatly improve growth and survival while 
reducing root competition by weeds. Compost mulch, as recommended in bullet 9, should not be 
used, except when proposed as a soil arncndmcnt. 

A biologist familiar with installation of mitigation projects should be on site to inspect soil 
preparation, plant material (prior to planting) and adequate plant placement. The biologist 
should prepare a short as-built letter certifying that the plan was installed as designed or 
documenting any plan departures. 

The monitoring section (7.0) states that the first year monitoring is to take place following plant 
installation. Typically, an as-built inspection is done just after completion with the first year 
monitoring visits taking place in the first spring and summer following completion. Table 1 is 
not clear as to whether the monitoring biologist, or the maintenance crew does a "maintenance 
review". Regardless KZC 90.55 (4) c. requires two site visits per year by a qualified biologist. 
The first visit is usually done in the spring and consists of a quick evaluation for weeding and 
other maintenance. The second visit documents the bulk of the monitoring requirements, but 
also includes the findings of the spring visit. 

Bullet 5 in the maintenance and contingency section (7.3) addresses weeding, however no details 
on the annual frequency are provided. At least two weedings per year are needed and inore 
frequent work may be needed depending on the findings of the monitoring reports. 

While section 8.0 covers the bond requirement, no bond estimate for the cost of the installation, 
monitoring or maintenance was provided. A simple and accurate bond quantity worksheet can 
be obtained from King County DDES or directly from this office. 

Recommendations 

We recommend the planning department require the following plan changes: 

1) Add 1 modest piece of woody debris to the plan, if available from trees cleared for 
the new construction. 

2) Change objective B to require cover of native woody shrubs reach at least 60% by 
year 3 and 80% by year 5. 

3) Change objective C to require a maximum of 10% cover by invasive weeds in any 
monitoring year. 

4) Add a split rail fence along the edge of the reduced buffer. 
5) Propose deconsolidation of all lawn areas within the wetland and buffer by rototiller 

following by wood chip mulch to a depth of 4 inches across the entire planted area. 
6)  The plan should stipulate that a Biologist be on site to inspect soil deconsolidation, 

plant material acceptance and placement. Following site inspection, an as-built plan 
should be submitted to the City. 





Figure E-1: Everest Land Use 
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Rhonda Marsha11 
745 7'h Street South 
Kirkland, WA 98033 

April 22,2007 

Kirkland City Council 
123 5th Ave. 
Kirkland, WA 98033 
Attn: all City Council members 

Dear City Council members; 

Currently, 5'h Ave South ends in a public footpath that goes between 7th Street 

South and gth Street South near Everest. As you know, new home construction adjacent to 

this path wiI1 require extending 5 t h ~ e  South into at least a cul-de-sac off either 7th or 8'h 

Street South in order to provide access to the new construction. 

We have heard that the City of Kirkland plans to extend 5ih Ave South into a 

h u g h  street between 7" and gth Streets. This is an incredibly bad idea for the following 

reasons: 

As you know, a large business is being built on the west side Street South. 

6th Street South is already very busy in the evening, and the new business, once 

completed, will add even more congestion on s ' ~  Ave South parallel to our street 

during morning and evening rush hours. 

8th Street South has speed bumps in order to deter people who would use it as a 

shortcut to get to the 85'h Street and the entrances to 405. If there were a through 

street between 7' and grh Street South, and people wanted to avoid the increased 

6th Street South traffic would use 7'h Street South instead of 8th Street South, 

which has no speed bumps at this time. 

7'h Street South is a narrow street, much narrower than Street South. Along 

with a lack of speed bumps, it aIso has no contiguous sidewalks on either side, so 

when we walk (for example, with our children to school), we are essentially 

walking in the street. 

7th Street South has more than 16 families with children under I0 years of age. 

Right now our street is quiet except for local traffic, and in the evenings our 



children ride their bikes and play in the street in relative safety, supervised by us 

parents. This has created a social atmosphere among the adults as well, and as a 

result we have a friendlier, more cohesive neighborhood. 

In short, if 5'h Ave South is extended to 8'h Street South, our narrow, peaceful IittIe 

road will become very busy during rush hour. In the mornings this will make it more 

dangerous for them to walk to school, and in the evenings they will have nowhere safe to 

play with each other as a general community. This change will decrease our property 

value, diminish our quaIity of life, and threaten our children's safety. 

Even if the City of Kirkland attempts to mitigate the safety issues with sidewalks on 

both sides of the street and speed bumps, the community md character of o-sr 

neighborhood will be irrevocably damaged. 

Please do not make the proposed 5'h Ave. South extension cut through to gth Street 

South. 

Thank you, 
rn rn da Marshall ~4 



To the Kirkland City CounciI Members, 

I just found out that a street is being planned on 51h Ave S. I am outraged that the city 
wouId even consider adding a street that would divert traffic through a neighborhood that 
has several smaII children! As a long time resident of the city of Kirkland, I have seen 
an explosion of development, some of it for the better, but I have always wondered 
where the traffic wouId go with all the housing being built so tightly together. I never 
thought the city would start diverting traffic through a residential neighborhood. I see 
this as a quick fix for a problem that was not well thought out. Not onIy wiI1 this NOT 
get anyone to I405 any faster but it wiII invite people to start using 7Ih St S as a thorough 
fair once people discover they can avoid traffic by going down this street. 

I have used the historical trail, the very one being considered for an arterial, for severaI 
years almost every day and I can not even imagine how it would be conceived that a 
street would be appropriate. You would be killing the charm of Kirkland at the expense 
of the residents. I will not vote for City CounciI members who choose to ignore the 
best interests of the neighborhoods and residents simply to mitigate traffic problems 
on the arteriaIs. KirkIand has been a wonderful arid charming place to live with its 
lush greenery, but now instead of seeing green, I am starting to see concrete and houses 
everywhere. The charm that was once Kirkland is becoming less and less. Please 
STOP the pIanning on this smaII piece of property; this will solve nothing except the 
denigration of my neighborhood. 

Susan Leonhardt 
517-7'~~t S 
Kirkland Wa 98033 
Susan.leonhardt@verizon.net 



To: Kirkland City Counc11 Members 

From: Cam1 Parker, 803 71h St South 

Date: April 8,2007 

Subject: Aubry Short Plat Advisory Report #SPL06-00007 

It was with considerable dismay and sadness that I learned of the city's plan to open an extension of 5'h Ave S 
to vehicular traffic as a requirement to the Aubry Short PIat approval. 

GenericaIly speaking, it appears as if the order came without thought but rather as a requirement of the short 
plat process. 

We understand the city's need to require improvements to the infrastructure. Yet, to insist on turning a well- 
loved and heavily treed walkway and designated city trail into a vehicular thoroughfare seems like a huge 
oversight. 

I trust the council's integrity. And hrther, tmst that the members want to keep a piece of the gentle Kirkland 
hometown fee1 while baIancing this city's inevitabIe progress and growth. 

Currently, the walkway has almost a sanctuary feel.. .overgrown with lush brush, a worn path where kids, pets 
and adults make their way through on daiIy walks. As sad as it would be to give up this paradise, the 
neighborhood would be most amenable to improving the pathway as a way to appease the city planners. And as 
citizenry, we'd get much more use and enjoyment out of a walkway than another road! 

Citizens in the Everest Neighborhood will be participating in the appeal process. I concur with the points they 
make in their we11 thought out presentation and would like to re-iterate the following: 

./ 7 I h  St S (perpendicular to 5 I h  Ave S) has somewhat: minimal traffic and is considered a 'neighborhood 
street'. Opening 5th Ave S wiII give peak traffic a shortcut to and from ~ 5 ' ~ .  Regardless of any traffic 
study, it's human nature to take a Iess crowded alternative route when cars are backed up during rush 
hour! 

J The new business park win increase traffic on 6th St. Opening 5Ih Ave S wiII just allow traffic to go 
from one arterial to another via a neighborhood street. Please don't give the opportrrnity to prove this 
theory true. Once the road is open and the traffic has increased, there is no turning back. The error will 
already have been made. 

J Everest Park, home to a multitude of IittIe league baseball teams and sofiball tournament, kids, and 
playgrounds, does not need an influx of motorized traffic. The proposed road with force trafic to 'T' at 
one of the busiest places in the park. 

J With walkway intact, all lots still have access to all services and emergency persona1 & vehicIes have 
access to all proposed lots 

J It's what the majority of the neighborhood wants. 
J Our small piece of walkway is the only thing that keeps our street from becoming a paved strip of 

houses wedged in an open grid adjacent to commercial traffic. 
*/ The current walkway gives our properties a true residentia1 neighborhood feel. 
J City code indicates it's unwise to alleviate traffic by sacrificing neighborhood streets. 

On behalf of an overwhelming majority of Everest neighbors, I am requesting the city council honor our request 
by keeping our walkway intact and not making the open extension of 5th Ave S a requirement of the Aubry 
Short Plat approval. 
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weII-liked. City codes say that we're supposed to be fostering and protecting just these types of pedestrian 
alternatives to motorized travel. 

4) A street wouId draw into the neighborhood commuter traffic from arterial and collector streets and streets 
designed for commercial traffic. The way 6th Street backs up fo 5th Ave S., who wouldn't try to find a way to keep 
moving on the way to the freeway or north across town 

-- right through the neighborhood? City codes say that new roads should not be built or "improved" if they would 
draw traffic from established routes and into neighborhoods. 

5) There is ovemheIming support behind the effort to leave 5th Ave S ,  unopened. 138 neighbors signed a petition 
to this effect; we would have gotten mare, but we ran out of time. 

6) Everyone we've talked to at KirkIand LiftIe League opposes a new street fhere as if would be a hazard to the 
many young players, especially the youngest group, who use and tend to pIay around near the field that's cIosest 
to the proposed intersection. Games begin right around the time when cut-through rush hour traffic wouId be at its 
worst. 

7) The road would be built on fill that was dumped there haphazardly over a period of years to lessen flooding 
downstream from there. In other words, it was fiIIed to create a sort of dam, not to create a structure strong 
enough to support traffic. The integrity of the berm has not been evaluated for traffic. It wouId have to be studied 
(at quite a cost, I'm sure) and likely mitigated with retaining walls or something. 

Add to those costs the cost of guardrails to protect adjacent and significantIy Iower play areas and bedrooms from 
cars that could leave the roadway. PIus, the berm is too narrow to support a road without the addition of more fill, 
again at significant cost. 

8) All of this filling, etc. wouId take pIace adjacent to a wetland that was just surveyed as part of this short pIat 
and the adjacent neighbor's home building. This wetland was deemed by the city too important to aIIow the homes 
to be built on it, but it's okay for them to put fhere a road that neighbors donVt want and that won't benefit anyone? 

9) The street wouId not by any stretch of the imagination heIp "complete the grid." It's a short bIock stretch 
between two neighborhood streets. 

-lo) The neighborhood has gone through this issue several times over the past 30 years. W e  have a lefter from 
the City from 1976 assuring neighbors that a road was not planned for this right-of-way. The issue was reopened 
in 1991, and drew unanamous opposition from the neighborhood. At the time, the road opening was also rejected. 

I I) This is occurring at the same time e huge commercial construction project is underway immediately on the 
other side of 6th St S from this neighborhood. Given that 6th St S already backs up daily during rush hour, how 
can the city consider putting a shortcut to fhe 85th St 1-405 on-ramp immediately across from this project? The 
Kirkland Comprehensive PIan specificaIly recommends ?Avoiding connections through residential neighborhoods 
when they wiII create new routes for commerciaIl industria1 traffic or bypass routes for 1-405?. Is the City simply 
ignoring their own guidelines because they have a difficult traffic problem that wiII be getting worse and this is a 
quick fix? 

Sincerely, 
Michael and Ngan Sim Aldridge 
69 1 4 120th Ave NE 
Kirkland, WA 
98033 
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Dawn Nelson 

From: Eric Shields 

Sent: Wednesday, May 30,2007 333  PM 

To: Dawn Nelson 

Subject: FW: Opposition to Aubry Shod PIat 

From: Anne Ryan [mailto:anneryanl@comcast.net] 
Sent: Tuesday, May 29,2007 4:45 PM 
To: KirklandCouncil 
Subject: Opposition to Aubrj Short PIat 

Dear City CounciI Members: 

I am writing to you today as a concerned citizen of the great City of Kirkland. My family and I live on 7m Street 
South, and have been made aware of a plan to open up 5" Avenue South through to 8'h Street South. 

We have Iived on this beautiful, quiet, safe street for 2 years now. PreviousIy we lived in the east of Market 
neighborhood-also a beautifu1 street, but the traffic was terrible. In house hunting we were thriIled to find such a 
lovely setting for our family which includes an 8 year old girl, a 6 year old boy, and a new puppy. We were so 
happy to find so many young chiIdren on this  street-kids who, like ours, enjoy riding bikes, scooters, roIler blades 
and tricycles. On any given sunny day, it is likely that you wiIl find kids playing happiIy in the sfreef while watchful 
parents supervise. The kids know that when we call out, "Car!" they are to irnmediateIy pulI over to the side of 
the streef and stop while the occasional car passes. 

1 a m  fearfuI that the proposed "road improvement" wiII take away our peaceful street. At our Iast, informal count, 
we taIlied up over 30 chiIdren ages 9 and under who reside on this street! Opening up 5th Avenue South will 
undoubtediy increase our sfreet traffic and will pose a danger to the safety of our kids. I a m  urging the Council to 
reconsider approval of this pIan. 

Anne M. Ryan 
61 2 7& Street South 
Kirkiand, WA 98033 

I ENCLOSURE 6 -1 



April 4,2007 

Dear KirWand City Council Members, 

We are writing to you in regards to the possibility o f  making 5fh. Avenue in the Everest 
neighborhood, a thru street. Short Plat Advisory Report #SPL06-00007. W e  strongly 
oppose tuning the current walking path into a road. Listed are our reasons why: 

The main reason is the safety of the children who live in the neighborhood and the 
boys and girls who play baseball and softball at Everest park. With the increased 
volume of -c, this puts the children at great risk of being hit by a vehicle. 
Commuters will be driving faster with the god of possibly getting home quicker, 
resulting again in risk. to children. The cment walking path allows those in the 
neighborhood as well as those outside the neighborhood the opportunity to walk 
safely to the park. with their children and pets. The waking trail alleviates the 
need to drive, which causes unnecessary pollution and taking up parking spots 
when they arrive at the park. 

The negative environmental impact on trees, vegetation, the wetlands and wild 
life. As you h o w  the new home we are building at 700 5 ~ .  avenue south was 
classified by the City of Kirkland with having wetlands as well as the Iand to ehe 
east of our property- A road would threaten the nature of the wetlands and 
streams, thus a study should be done by the A m y  Corp of Engineers and the 
clean water act should be followed when looking at putting this road thnz. Also, 
the State and Federal regulatory authorities should be consutted on this matter, 
before further proceeding. 

3. This road would create a devastating financial burden on all surrounding property 
owners who are being requhed by the City of Kirkland to pay for this road. There 
is an exceptional amount of prep work that needs to be done, before this road can 
be comtmcted properly to handle the volume of WIG. Such as extra fill will 
have to be brought in, drainage would have to implemented and several. yards of 
asphaft would have to be poured to construct th is  road. We do not have the 
amount of money it wdd take to construct this road. 

Does every neighborhood need several roads m i n g  thm them? Can't we keep 
Kirkland a Family EriendIy and environmentally sound city? Kirkland is a quaint, 
beautiful, wonderful city to live in. Building roads at every turn would alter Kirkland 
negatively. As you know there are many residents in Kirkland who are opposed to 
this road, but welcome walkrng trails. Mothers can walk with their children in 
strollers and residents can walk their dogs safely. It is time that the city of Kirkland 
finally puts the idea of having a road thru to rest for good and leave it a walking trail. 
The city of Kirkland needs .to move on to other projects and spend valuable resources 
to benefit all residents of Kirkland. 

- - - 
Clement and Donna Neil 

RECEIVED 



To: Ftonald Hanm, Project PreSubrnittal meeting Planner (CansuItant) 
A 

From: David L. Aubry, Anna V. Aubry A8 
l ~ ~ y Y ~ ~ v & E Z N w d  

Wd Inlt, 

Date: Aptil f 0,2007 

File: AUBRY SHORT PMT, SPLQ6-00007 

Badtnround, 4 g ' ~ z D o ~  lg 8 
This Short Plat application and separate Building Permit application are the result 
of wr effort to save our how froin the b~ldozer. We ham reached a point 
where we have been considering "downsizing." Because of the size of our lot, it 
w l d  must likely be purchased by s developer who muid divide the lot into 
three parcels and bulldoze our house, a house that has been a landmark in the 
Everest Neighborhood s i m  1928. In an effort to save the house, we have 
relocated it on the property, expanded and updated it while maintaining those 
features unique to the house and its time in Kirkland's histay. Fmer owners of 
our house have supplied eggs to many Kirkland homes, have managed the 
historic Gateway Theatre, have been a long-term employee af our City's Public 
Woks Department, have served as a KirWand Volunteer Fire Fighter, and have 
contributed to the gmwth and charader uf Kirkland. 

The property also has beautiful, mature trees that we have taken pains to protect; 
in fact, tFre location of these trees actu8lIy dictated wfim the house was 
relocated. (We have 67 tree credits on our property while only t 7 tree credits 
would satisfy the requirements for Short Plat.) 

We believe we are stewards of this house and its surroundings and have a 
responsibility to retain as much of the character of th% house and beauty of the 
property as possible. 

Similarly, as residents of this neighbrfxlod since 1972, we feel a responsibility to 
our neighbors and to the Everest Neighborhood in general to ensure that actions 
related to this Short Plat have little, if any, negative impact on the Neighborhood. 

With this background in mind, we respectfully submit our appeal of some of the 
conditions set forfh in the City of Kirktand Department of Planning end 
Community Development Advisory Report Findings, Condusions, and 
Remmendations dated March 20,2007. 

,Surface Water Conditions: 
Ttre 'Smafi Site Drainage Review far Short Platsn Wion sesms to 
contradid the "Srnat l Site Drainage Review for Short Platsu section in the 

ENCLOSURE 5~ A 



Pre-Subrnittal Meeting Public Works Conditions document dated 
Oecember f 2,2005. We do not understand. 

Street & Pedestrian Improvement Conditions: 
t?' Avenue South - 

o The neigh- has at least a 30 year history of opposition to 
opening the 56 Ave S right-of-way to vehicular traffic (see attached 
documents). 

o From a pracfical point of view, 5h Ave S is currently one short block 
long running from 6M St S to 7& Sf S! Opening the subjed partion 
(roughly 300' long) would mean that the street wuuid be 600' long 
with no possibility of extension either E or W. 

o Additionally, it would: 
lnsert tramc onto a neighborhood collector street (8" St S) 
already notorious for M c ,  speeding, and surges of traffic 
from Lik League families depositing d'tildren up and down 

St S, on both sides ofthe street, Introducing turning 
hazards in 3 directions into this mix would be a recipe far 
inevitable accidents and injuries. 
The only possible nonpark related use of the subject &orton 
of 5'" Ave S would be for commuters trying to get off 6 St S 
during commute hours in order to get to 1 4 5  at 85h, or to 
the residential areas Nortfi of srn and just West of 1-405. In 
other words, 5'h Ave S would quickly go from its advertised 
future stakrs as a neighborhood access stmet to a cotlector. 

o In the end, owing a short piece of madway #at fits into no 
existing grid, is constrained on the East by Everest Park and on the 
West by the Seattle Door site and railroad tram, serves no 
practical purpose. It would, instead, create a series of traffic 
nightmares in the Everest Neighborhood. 

o The Everest Neighborhood could have had this street opened in 
1990-1, by the City, at City expense, as a condition of the Everest 
Park improvements. The Neighborhood did not want it then; it is 
dear the Neighborhood does not want it now. 

o Finally, the City talks about street grids and traffic flow as 
determinants of the status of &eet right-of-way. Yet, twice in the 
past couple of years, the City has permanently dosed parts of 
existing streets dwntown that clearly contributed to efficient traffic 
flow. This indttdes the right turn lane off of Kirkland Ave onto State 
St - by the Bears statue. This lane allowed traffic to merge onto 
State Street from Kirkland Ave without first going to 3d St. 
Similarly, just North-East of the old Safeway &ore - now the 
Boulevard Condos- a right turn lane going east has been 
eliminated. Where it was once possible to drive directly up the hill 
on Kirkland Ave, one must now make a short detour on Kirkland 
Way before turning sharply right to rejoin to Kirkland Ave. 



Generally, dedimted right turn lanes serve to ease traffic ffows and 
mitigate lengthy commuter traffic congestion and back ups. In fact, 
the City is creating a right turn lane from east bound NE 68@' onto 
1 0 8 ~  NE for just these reasons. Clearly decisions about the routing 
of roadways are tMt based solety on the maintenance of existing 
roadways and on efficient traffic flows. 

o 5m Ave S simply should not be opened to through traffic - the 
Neighborhood continues to strongly oppose it, and the amount of 
infilling in the area along 7# Ave So and 8m St S does not justify it. 
Further, the City has addressed this issue more than once in the 
pest. Fw instance, in a letter referencing opening that portion of S" 
Ave S dated February 6,1991, Jim Amdt, then Public Works 
Director, stated 'the Cijl Counci I determined more neighborhood 
input was required prior to the opening of 5m Ave S, between 86 St 
S and 7'" St S.. . Be assured that before the City takes any adion 
regarding revisions to traffic in your neightsorhoad, additional 
meeting@) wit1 be held. .. * This is a firm commitment that the City 
made to the Everest NeightmWxd; the City must keep its 
commitment. 

Undergrounding of Utilities 
Item #-l O of The Department of Planning and Community 
Development Advisury Report - Finding, ConeIusiom, and 
Recommendations, dated 312012007, states that "The Public Works 
Department shall determine if undergrounding transmission lines in 
the adjacent right-of-way is feasi bte or not. tn this case, it has been 
determined that it k feasible to underground the lines in conjunction 
with installation of the street improvements. All of the overhead 
fines along St So. And 5# Ave So shall be converted to 
underground." 

o However, the Department of Planning and Community 
Development Advisory Report - Finding, Condusions, and 
Recommendations (page 5 of the PteSUbmittal meeting 
document), dated December 12,2005, states that " h this case, the 
Public Works Director has determined that undergrounding of 
existing overhead utility on 8m St S is not feasr'bfe at this time and 
ffte undegmnding of off-sit-nfage f ran~~ss ion  lines should be 
defer& with a Local Improvement District (UD) No Profesf 
Agreement. fhe final recorded subdivision mylar shafi indude a 
condition requiring all associated lots to sign a LID No Protest 
Agreement prior to the issuance of a Building P m i t  for said Iot. In 
addition, if a house is to be saved, on one af the lots within the 
subdivision, a LID No Protest Agr8ernent shalt be recorded against 
that lot at the time of recording.' Obviously this was an important 
factor in our decision to risk this project. 



o WhL we ddnltely agree to the hcmndls put putforth in witting by the 
City in the origind document dated December 12.2005. we find the 
reversal of the recent change of conditions unacceptable. 

Sincerely. 

David L. Aubry 

Anna V. Aubry Y 



Attachments: 
Letter dated January 36,1976, from Arthur E. Knutson, Public Service 
Director, to Carl J. Waluconis stating The City does not plan a street for 
that section of public right-of-way atong 5'" Avenue South between 7" 
Street South and 8th Street Soufh.. . ." 
Letter dated June 17, 'I 990, from Thomas Lynn and David Aubry in 
challenge to "Findings, Condusions, and Recommendation of City of 
Kirkland Wearing Examiner RE File No. 111-89-84, stating 'The proposed 
opening of Fifth Avenue South as a 'Local Access' s t r ~ e t  has no basis in 
logic.. . .The effects of this proposed action will oniy increase traffic passing 
through the neighborhood and will in no way improve access by the 
Everest residents of by other users of Everest Parkw 
Resolution No R-3612, A Resofuiion of the City of KiMand Approving the 
Issuance af a Process III Pennit as Applied fw in Department of Planning 
and Community Devefopmsnt File No. 111-89-84 by the Kirkland Parks and 
Recreation Department Being Wmin a P Zone, and Setting Forth 
Conditions to Which Such Pracess 1il Permit Shall Be Subject, Section I, 
*Fifth Avenue South shalt not be opened or improved as a part of this Park 
project." 
Letter dated February 7,  1991, from Jim A Amdt, Public Works Dirdor, 
S u m  Everest Park Improvements - 5* Avenue S. Opening, stating, 
"the City Council determined more neighborhood i n p i  was required prior 
to the opening of 5" Avenue S., between 8h Street S. and 7h Street S. 
Therefore, the plans to open Srn Avenue were deleted until further 
neighborhood discussion could take place.. . . Be assured that More the 
City takes any action regarding revisions to trmc in your neighborhood, 
additionat meeting($) will be held to discuss City policy and the impact of 
both existing t m ~ c  and traffic associated with the park development." 



-Carl J. Wa'luconis 
- , 50'1 - 8 th  St. South 

' . ~ i r k l a n g ,  Washington' 98033 

Dear ttr. !Jaluconis, 

Your letter dated January 9, .I976 was received and refered to the 
Public Service Department. 

The City does not p l a n  a s t r ee t  fo r  t h a t  section of p u b l i c  rfght- 
of-way alone 5th Avenue South between 7th Street South and 8 t h  Street 
South. The C i t y  has worked over a period of years a t  dumping f i l l  
i n t o .  the area occasional ly t o  permit the eventual i n s t a l  l a t ion  o f  a 
storn; drain as the c i t y  has rece'i ved complaints for years over drainape 
problerns in the area-. 

T h e  storm drainage has now been installed and the follov.!ing work 
i s  yet to be accorr~pl i shed, weather permit t ing.  

7 .  Level the area so t h a t  i t  will be snrooth and wil l  dra in  o f f  
without puddling. By necessity t h i s  work must wait until the 
area drys out so the soil can be worked properly. 

,2. The broken l i m b s  will be remcved from t he  trees. This  type 
of ''damage should not  happen b u t  .it d i d  so the 'pruning i s  
necessary . . . 

i. . - .  
. , .: 3. Some seeding wi l l be necessary for erosion control. . .. I _: - ) . ,  . '  . *:.;.,:. .. .. . 

- . . * . . . . - . ',, . ' . Sincerely, 

. . . 
.. . :  

I -  a ARTHUR E . KN UTSON 
Pub l i c  Service Director 

. L. 

. . t'cc:. City Manaoer 
6 . ' . City Engineer + 



501 Eighth Street Sou th  
341 Eighth Street South 
Kirkland,  WA 98033 

June 17, 1990 

Shbject: Challenge t o  Findings, Conc7usions, and Recommendation o f  City of 
Kirkland Hearing ~ x a m i n e r  RE F i l e  No. 111-89-84 

Any response t o  t h i s  l e t t e r  (C i t y  Fi l e  No. 111-89-84) must be delivered t o  the..! 
Planning Department w i t h i n  f i v e  ( 5 )  wo king days a f te r  t he  l e t t e r  was f i l e d  
w i t h  t h e  Planning Department, or  by &C z~o! 1990 
Within the same time per iod ,  any person m a k i n g  t he  response m u s t  mail or  
persona?.ly deliver a copy o f  t h e  response le'tter to  the applicant and a l l  other 
people who submitted comments on the  matter. An a f f i d a v i t  must be attached 
to  the response l e t t e r  when i t  is de l ive red  t o  the Planning Department, t o  show 
pro6f o f  such mai 1 or personal del ivery. 

I f  you wi'sh t o  submit a response l e t t e r ,  further information about procedural 
requirements i s  available f r o m  the  Kirkland P l a n n i n g  Department a t  City Hall. 
The-,pl anner assigned to the appl ication i s  Dorian Colt  ins a t  828-1257. 

The Everest Ne.ighborhood has some unique features,  the most s i g n i f i c a n t  o f  
which have been a relat ively small s i z e  and a loca t ion  t h a t  is somewhat 
i s o l a t e d  from other  single family dwelling neighborhoods. Through t h e  efforts 
o f  i t s  residents,  there- has been some modification of these features g i v i n g  
t h e  neighborhood increased v iabi l i ty .  However, the neighborhood remains some- 
what f r ag i l e  in terms of i t s  character, and any s i g n i f i c a n t  changes m u s t  be 
studied carefully,  lest  they have a negative effect  on t he  neighborhood. 

When Kirkland's current Land Use Pol icies Plan was f i r s t  proposed, and the 
studies and meetings began i n  the mid-19701s, the Everest Neighborhood was a t  
a cross roads; i t  could either decl i ne and the houses could- be replaced by 
multifamily dwellings, or the residents could come together and work t o  pre- 
serve and .en'hance Everest. This second a1 ternat i  ve is i n  fac t  w h a t  occurred. 
Efforts went on aver many years t o  ensure that  ad jacent  multifamily dwell ings 
were i n  appropriate locations and o f  a proper scale t o  not overwhelm the 
neighborhood, The  residents worked with developers t o  ensure that  s i n g l e  fami- 
l y  dwelling projects on Ninth Avenue South, S i x t h  Place South, and Eighth Ave- 
nue Sou th  f i t  into t he  overall scale and improved the style of the neighborhood. 
Except for  the multifamily dwelling issue, t h i s  was a71 achieved in a posi t ive ,  
constructive manner; unfortunately, some confrontations occurred regarding 
th-is issue. I n  the end, a solution was reached al1,owing a l l  parties t o  proceed 
i n  compliance with the Land Use Policies Plan, 

When the Park Bonds were presented t o  t h e  voters l a s t  year, many Everest resi- 
dents saw the planned improvements to Everest Park a s  a real asset and further 
strengthening o f  this unique area. Many residents actively supported the bond 
issue and attended the planning meetings for  the implementation o f  the  improve- 

- ments. Some concerns were expressed, and the Ci ty  responded in a posit ive 
manner t o  many o f  these. However, the.;?ssue.,:of incfeasing t r a f f i c  on Epghth 



Street South has received l i t t l e  i n  t h e  way of a t t e n t i o n  from the City; this 
i n  spi te  of e f for t s  t o  communicate residents' concerns t o  the Ci ty  both verb- 
a l l y  and i n  w r i t i n g  over t he  past  year .  Further, a t  no time du r ing  t h e  neigh- 
borhood meetings.was the i s sue  of opening F i f t h  Avenue South between Seventh 
Street South and Eighth  Street  S o u t h  mentioned. Since our original concerns 
r ega rd ing  the worsening t r a f f i c  problem have not been d e a l t  with,  we are amazed 
the C i t y  would consider f u r t h e r  compl ica t ing  the t r a f f i c  problem by opening 
F i f t h  Avenue South t o  vehicular t r a f f i c ,  t h u s  c reat ing a very d i f f i c u l t  and 
p e r i l o u s  t r a f f i c  p a t t e r n .  I t  i s  our p o s i t i o n  that  these issues must be addressed 
w i t h  t h e  r e s i d e n t s  o f  the  neighborhood. In  s p i t e  o f  t h e  above mentioned efforts 
a t  communicating these issues t o  the C i ty  i n  both  p u b l i c  and p r i v a t e  conversa- 
t i ons  and i n  wri t ing,  no response has  been received fram the City. 

While i t  can be understood t h a t  E i g h t h  Street South i s  a "Neighborhood Co l l ec to r , "  
t r a f f i c  must s t i l l  proceed a t  r a t e s  and i n  a manner c o n s i s t e n t  w i t h  the  law, 
s a f e t y ,  and the e x i s t e n c e  of t h e  neighborhood. The proposed openning o f  F i f t h  
Avenue South as a "Local Access" s t r ee t  has no basis i n  l og i c - - t h i s  s h o r t  sec- 
t i o n  "accesses" only  two o r  three l o t s  with no construction on them. The 
effects of  t h i s  proposed a c t i o n  w i l l  o n l y  i nc rease  t r a f f i c  passing through t h e  
neighborhood and will i n  no way improve access  by the Everest r e s i d e n t s  o r  by 
o the r  u s e r s  of  Everest  Park. For these reasons ,  we a r e  on record  as opposing 
t h e  opening o f  F i f t h  Avenue South t o  vehicu la r  t r a f f i c  and ask t h a t  the City 
drop plans in t h i s  area. The Everest Neighborhood Residents ask also t h a t  
t h e  C i ty  address  the t r a f f i c  s i t u a t i o n  and commuhicate with the Everest Neigh- 
borhood t o  work o u t  p l a n s  and ideas for  t h i s .  

Sincerely, 

*gw homas L y n n  
(501 ~ i g h t h  Street South)  

(341 - € i  e h t h  Street South) / 



-... . 
. . 

RESOLUTION NO. R-3612 

A RESUTjUTION OF THE CITY OF KIRKLAND APPROVING THE ISSUANCE OF 
A PROCESS III PERMIT AS APPLIED FOR IN DEPARTKENT OF PLANNING 
AND COMMUNITY DEVELOPMENT FILE NO. 111-89-84 BY THE KIRKLAND. 
PARfCS AND RECREATION DEPARTMENT BEING WITHIN A P ZONE, AND 
SETTING FORTH CONDITIONS TO WHICH SUCH PROCESS I11 PERMIT 
SHALL BE SUBJECT. 

WHEREAS, the Department of Planning -.and Commun-ity 
Development has received an application f o r  a Process -111 
permit, filed by Kirkland Parks and Recreation Department, 
representing the owner of said property described in said 
application and located w i t h i n  a P zone. 

WHEREAS, the application has been submitted to the Hearing 
Examiner who held a hearing thereon at h i s  .regular meeting of . . 
May 17, 1990; and 

' WHEREAS, pursuant to the S t a t e  ~nvironmental Policy Act ,  
RCW 4321Cf and the Administrative Guideline and local ordi- 
nance adopted to implement it, an environmental checklist has 
been submitted to .the City of Kirkland, .reviewed by the 
responsible off ic ial  of the City of Kirkland, and a negative 
determination reached; and, 

. WEREAS, said environmental checklist and determination 
have been available and accompanied the application through 
the entire -review process; and 

.WEEREAS, the Hearing .Examiner after h i s  public hearing and 
. ' consideration of the. recommendations of the Department of 

planning and Community Development did adopt certain Findings, 
Conclusions, and Recummendations ana did recommend approva1,of 
the Process If1 permit subject .to the specific conditions set 

..- forth in ,said recommendation t and , . . 

WHEREAS, the city Council, in regular meeting, did 
consider the environmental documents received f r o m  the 
responsible official, together w i t h  the recommendation of the 
~earing Examiner, as well as three timely filed challenges of 
said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the city Council of the 
c i ty  of Kirkland as follows: 

Section 1. The f indings,  conclusion, and recommendation 
of the ~earing Examiner as signed by h i m  thereof and filed. in 
the Department of Planning and CommunTty Development ~ i l e  No, 
111-89-84 are adopted by the Kirkland. c i t y  Council as though 

, . ,  
'fully .set forth herein, except ~oni=lusian IXB and 
Recomendatians II1..3,.h., f11.3.c., 111.3.9. f . ILf.4.b.,, 
IIX.4.c,, and IIIr4.d.. which are .not .adopted, 
~ecommendations III.3.f. and If1.4.a. are adopted. excep t  as 
to the owenlncr a . . nd i,m~rovements of Fifth Avenue South; ~ifth 



Avenue South shall not  be opened or improved as a part o f  t h i s  
Park project. In l i e u  of Recommendation fII.3.b., the Council 
adopts the followinq: The Applicant sha l l  s i q n  a commitment 
aqreement for improvements to Tenth South as itemized in 
Hearing ~xaminer Recommendation II1.3-b., and shall install a 
hard surfaced pedestrian walkway from Tenth Street at: Park 
entry nor th  to the north boundary of the Park abutting on 
Tenth South. 

section 2 ,  The Process III Master Plan permit shall be 
issued to the applicant subject to the conditions set forth in 
the.recommendatians hereinabove adopted by the C i t y  Council. 

section 3 ,  Nothing in this resolution shall be construed 
as excusing the applicant from compliance with any federal, 
state, ar local statutes, ordinance, or regulations applicable 
to th i s  project, other than expressly set forth herein,  ' .  

Section 4 .  Failure on the ,part of the holder of the 
permit to initially meet or maintain strict compliance with 
the standards' and conditions to which the Process 111 Master 
Plan permit is subject shall be grounds for revocation in 
accordance with Ordinance 2740,  as amended, the Kirkland 
zoning Ordinance. 

Section 5. A certified copy of th i s  resolution, together 
w i t h  the findings, conclusions, and recommendations :herein 
adopted shall be attached to and become a part of the process 
I11 permit or evidence thereof delivered to the permittee. 

Section 6, Certified. or conformed copies of t h i s  , 

resolution shall be delivered, to the fol'lowing: 

1 '  (a) Department of planning and Community Development of 
the City of:  irkl land 

(b) F i r e  and'Building.Departments of-the City of Kirkland 
(c) Public Works Department of the City of Kirkland 
(d) The Cfty Clerk for the Cfty of Kirkland: 

' . .PASSED by majority vote of the, Kirkland City Council an 
the 3rd day of Julv, 19s. 

SIGNED IN AUTHENTI thereof on the srd day- of July, 
19s. . . 

I 

A t t e s t :  
I hereby ce* that the fo~egoiing is a tmaa al:d 

copy of r, Resolutiui of the City of f(ir:rk.nil 

and that the sams wae pnbbbed or posted aecrtrding 
to law, &id Rm01ution being No. 3612 

RES-EYIlT.JUN/DC:un 



CITY OF KIRKLAND 

February 7,: 1991 

SUBJECT: EVEREST PARK IMPROVEMENTS 
5TH AVENUE S- OPENING 

Last s u m m e r , ,  when, considering improvements t o  E v e r e s t  P a r k  and 
related off-site road fmprovements,, t h e  City Council determined 
more neighborhood input was required prior to the opening of 
5th Avenue S.,, between 8t h  Street S .  and 7 t h  Street S. 
Therefore,, t h e  ' p l a n s  to open 5th Avenue were deleted until 
further neighborhood discussion could take place. 

Subsequent to that,. the City has undertaken a Transportation 
Study which will review,: among o t h e ~  critical transportation 
i s s u e s ,  t h e  opening of unopened right of way,, connector routes,, 
etc, I n t e r i m  policies w i l l  be r e v i e w e d  within the next several 
months by t h e  City Council. It was f e l t  that further 
discussion w i t h  t h e  neighborhood on 5 t h  Avenue S- would have 
more meaning when such interim policy decisions by the City 
C o u n c i l  are established- Therefore,,  further discussion with 
the neighbors regarding 5th Avenue S. h a s  been delayed until 
s u c h  city-wide p o l i c y  d e c i s i o n s  a r e  determined. 

Be. assured that before the C i t y  takes  any action regarding 
revisions to 'traffic in' your neighborhood,, additional 
rneeting(s1 will be held discuss City policy and t h e  impacts 
of both existing traffic and t r a f f i c  associated w i t h  the park 
development. If you have a n y  q ! ~ e s t i o n s  concerning'khis matter,. 
please don't hesitate to contact either myself (828-1236) or 
City E n g i n e e r , ,  Gary Sund (828-1239). 

k Pub1 ic Works '~irector 

cc: Terry Ellis,, City M a n a g e r  



May 13,2007 

Ron Hanson-Project Planner Consultant 
Planning and Community Development 
City of Kirkland 
1 23 5'h Ave 
Kirkland, WA 98033 

Dear Mr. Hanson, 

Following a discussion with Mr. Rob Jammerman of the City of Kirkland's Pubiic Works 
Department, we wish to withdraw numbers 1 and 2 of the foliowing items in our appeal of 
our Short Plat, File No. SPL06;0000?. 

1. Surface Water Conditions - we had noted some differences in the language as 
set forth in the Pre-Submiital Meeting and the language in the Department's final 
determination. We do understand tbat the short plat will need to be designed in 
accordance with King County's design criteria regulations as described in the 1998 
King County Surface Water Manual. 

2. Undergrounding of Overhead Utilities along 8'"treet SouM and sth Avenue 
South - we understand that this has been determined to be not feasible as was 
originally stated after the PreSu bmittal Meeting. We understand that the City's 
determination is that the project wil quatify for a deferment if we agree to sign a 
Local Improvement District Waiver Agreement. 

3. ti'h Avenue South Improvements - the appeal of this condition stiIl stands and is 
to be brought before the City Council, most tikely in June. 

We are most appreciative of the City's willingness to work through these issues with us 
and with the Neighborhood. We look forward to amicably resolving the remaining issues. 

Sincerely, i 

avid and Anna =fry - 

cc: Rob Jammerman 
Devefopment Engineering Manager 
Public Works Department 
City of Kirkland 

ENCLOSURE 5 h  

~~ - 
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ENCLOSURE 7

CITY OF KIRKLAND 
Department of Public Works
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us

MEMORANDUM 

To: Ron Hanson, Planner 

From: Rob Jammerman, Development Engineering Manager 

Date: June 1, 2007  

Subject: Response to the appeal of the Aubry 3-lot Short Plat – File No SPL06-00007 

The Public Works Department has reviewed the two appeal letters related to the Aubry 3-lot Short Plat, File 
No. SPL07-00007.  After reviewing the letters, we would like to offer the following: 

1. What are the adopted City code criteria for waiving street improvement 
requirements?  Chapter 110.70.5 of the Kirkland Zoning Code (copy attached) outlines the 
criteria for waiving street improvements.  After reviewing the waiver language, you will find that the 
criteria is summarized as follows: 

A. The street improvements would cause a safety hazard or environmental impact that cannot be 
mitigated.

B. The proposed project is for a single-family dwelling alteration (remodel) that is less than 
$200,000 in value. 

C. The project is along a Neighborhood Access street in the Bridle Trails Neighborhood with 
designated equestrian use. 

D. The existing improvements are adequate and will not be changed in the future. 
E. The City and the neighborhood have agreed upon a street improvement waiver per Public 

Works Policy R.14; this waiver program is for installation of street improvements such as 
sidewalks along an existing open street. 

When we reviewed the Aubry Short Plat, we could find no criteria that would allow for a waiver of 
the street improvements within the 5th Avenue South right-of-way. 

2. 5th Avenue South is classified as a Neighborhood Access type street.  If the street is 
extended to 8th Street South, will the street classification change?  The Public Works 
Department plans to continue to designate the street as a Neighborhood Access type street.  The 
required street improvements match the City’s R-28 Neighborhood Access Street Standard.
Although it is not a requirement of the Aubry Short Plat, traffic calming devices such as speed 
cushions can be installed in the future if needed. 



Memorandum to Ron Hanson, Planner 
June 1, 2007 
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3. Do the potential high costs to improve the street justify a waiver of the street 
improvements?  The appellants raise a number of concerns about the existing conditions in the 
5th Avenue South right-of-way and the potential excessive costs to improve the street to meet City 
standards.  The Public Works Department acknowledges that more engineering study will need to 
be done by the applicants’ civil engineer to determine the final costs of the street improvements, 
but at this time there is no evidence that street improvements should be waived due to excessive 
costs.  It is likely that these street improvements will be more expensive than other typical street 
improvements, but street and utility improvements costs vary from project to project. Each project 
has its own unique set of street and utility improvement costs that the developer has to take into 
account when they decide to develop the property.

Attachment (1) 



ENCLOSURE 7 - Attachment 1



ENCLOSURE 7 - Attachment 1



ENCLOSURE 7 - Attachment 1


	9a_Enclosure 1
	9a_Enclosure 2
	9a_Enclosure 3
	9a_Enclosure 4a
	9a_Enclosure 4b
	9a_Enclosure 4c
	9a_Enclosure 4d
	9a_Enclsure 4e
	9a_Enclosure 4f
	9a_Enclosure 4g
	9a_Enclosure 4h
	9a_Enclosure 5a
	9a_Enclosure 5b
	9a_Enclosure 5c
	9a_Enclosure 6
	9a_Enclosure 7
	9a_Enclosure 7 Attch 1
	9a_Attachment 1
	9a_Attachment 2
	9a_Attachment 3
	9a_Attachment 4a
	9a_Attachment 4b
	9a_Attachment 4c
	9a_Attachment 4d
	9a_Attachment 4e
	9a_Attachment 5
	9a_Attachment 6
	9a_Attachment 7
	9a_Attachment 8
	9a_Attachment 9
	9a_Attachment 10
	9a_Attachment 11



