
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us

To: David Ramsay, City Manager 

From: Eric Shields, AICP, Planning Director 

Date: February 16, 2007 

Subject: EXEMPTION OF PREEXISTING ACCESSORY STRUCTURES 
FROM FLOOR AREA RATIO REGULATIONS; FILE NO. 
ZON05-00019

RECOMMENDATION:

Consider whether to exempt the entire area of preexisting accessory structures from 
single family floor area ratio regulations. If an exemption is desired, adopt the attached 
ordinance.

The ordinance would exempt from floor area ratio (FAR) calculations the entire area of a 
preexisting accessory structure which is separated from the main structure by 20 feet or 
more if a complete building permit for a new or enlarged main structure is submitted no 
later than March 6, 2008 (one year from ordinance adoption).  

BACKGROUND DISCUSSION:

On November 8, 2006, the City Council adopted Ordinance 4065 which amended zoning 
regulations governing floor area ratios for single family houses.  Among other things, the 
ordinance limits the area of an accessory structure that is exempted from FAR 
regulations.  On lots less than 8,500 square feet in area, a maximum of 500 square feet of 
an accessory structure may be exempted provided that the area is used for either a garage 
or accessory dwelling unit (ADU). On lots 8,500 square feet or greater, the exemption is 
800 square feet.

The original effective date of the ordinance was January 15, 2007. At the February 6, 
2007 Council meeting, the Council adopted Ordinance 4086 which extended the effective 
date to May 19, 2007. 

On January 27, 2007, Mr. Mark Jung wrote a letter to the City Council (attached) 
describing how the new FAR regulations have adversely affected his plans to build a new 
house on his property at 224 7th Ave. W.  Mr. Jung recently built a detached garage with 
an upper story ADU next to the alley at the back of his property. There is also an older 
house on the property which Mr. Jung plans to demolish and replace with a larger house. 
The total area of the garage and ADU well exceeds the 500 square feet maximum FAR 
exemption allowed under the new FAR regulations.  Consequently, the size of Mr. Jung’s 
new house will have to be reduced from the planned size of 2,860 square feet to 2,160 
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square feet. Had he known of the change in regulations at the time the garage/ ADU was 
built, he would have chosen to eliminate the ADU in order to maintain the ability to build 
a larger house. Mr. Jung asks that the Council amend the FAR ordinance to exempt the 
entire area of a preexisting detached accessory structure from the FAR calculations.

Mr. Jung also spoke to the City Council at the February 6, 2007 meeting, after which the 
Council directed staff to bring back an ordinance and options to accommodate Mr. Jung’s 
request.

OPTIONS:

1. The proposed ordinance would amend Ordinance 4065 by allowing the entire area of 
a preexisting accessory structure to be exempted from FAR calculations for a period 
of one year (until March 6, 2008).  The intent is to give property owners who have 
constructed such accessory structures a reasonable time to submit a building permit 
application for the main house without causing the size of the house to be affected by 
the size of the accessory structure. After March 6, 2008, preexisting accessory 
structures would be subject to the new more limited FAR exemptions (500 square feet 
for lots less than 8,500 square feet; 800 square feet for lots 8500 square feet or 
larger). 

2. The proposed ordinance could be amended to move the deadline for submitting a 
building permit application for the main house to either a sooner or later date than 
March 6, 2008. 

3. The proposed ordinance could be amended to indefinitely exempt from FAR 
calculations the area of preexisting accessory structures.  In this option there would be 
no deadline for preserving the entire exemption. 

4. By not adopting the proposed ordinance, the new limited FAR exemptions would 
apply to preexisting accessory structures beginning on May 19, 2007. In this option, 
the area of an accessory structure in excess of the new exemptions (i.e. greater than 
500/ 800 square feet) would be counted toward the maximum FAR and would 
consequently limit the size of the main house. 

Attachments: Ordinance 4065 
  Ordinance 4086 
  Letter from Mark Jung 

Cc:  Mark Jung 

Es: CC Memo Exempting Pre-existing Accessory structures from FAR 

















ORDINANCE 4087

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING, 
AND LAND USE AND AMENDING TITLE 23 (THE KIRKLAND ZONING CODE) OF 
THE KIRKLAND MUNICIPAL CODE; AMENDING CERTAIN PROVISIONS RELATING 
TO FLOOR AREA RATIOS (F.A.R.) FOR DETACHED DWELLING UNITS IN LOW 
DENSITY RESIDENTIAL ZONES, AND AMENDING PORTIONS OF CHAPTER 115 
KZC (MISCELLANEOUS USE DEVELOPMENT AND PERFORMANCE STANDARDS) 
(FILE NO. ZON05-00019).

 WHEREAS, on November 8, 2006, the Kirkland City Council passed 
Ordinance No. 4065 which amended zoning regulations pertaining to maximum 
Floor Area Ratios (F.A.R.) for detached dwelling units in low density zones; and

 WHEREAS, the Kirkland City Council has determined that the entire area 
of preexisting accessory structures should be exempted from the F.A.R calculation 
changes of Ordinance No. 4065 if a building permit for a new or enlarged main 
structure is submitted no later than March 6, 2008;

 NOW, THEREFORE, the City Council of the City of Kirkland do ordain as 
follows:

 Section 1.  KZC 115.42 is hereby amended to read as follows: 

1. Gross floor area for purposes of calculating F.A.R. and maximum 
floor area for detached dwelling units in low density residential 
zones does not include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal 

supporting members for the ceiling, less than six feet above 
finished grade.  The ceiling height will be measured along the 
outside perimeter of the building (see Plate 23); 

c. On lots less than 8,500 square feet, the first 500 square feet of 
an Accessory Dwelling Unit or garage contained in an accessory 
structure, when such accessory structure is located more than 
20 feet from and behind the main structure (see KZC 115.30 
for additional information on the required distance between 
structures).; provided that, prior to March 6, 2008, the entire 
area of an accessory structure, for which a building permit was 
issued prior to March 6, 2007, shall not be included in the 
gross floor area used to calculate F.A.R.

d. On lots greater than or equal to 8,500 square feet, the first 800 
square feet of an Accessory Dwelling Unit or garage contained 
in an accessory structure, when such accessory structure is 
located more than 20 feet from and behind the main structure 
(see KZC 115.30 for additional information on the required 
distance between structures).; provided that, prior to March 6, 
2008, the entire area of an accessory structure, for which a 
building permit was issued prior to March 6, 2007, shall not be 
included in the gross floor area used to calculate F.A.R.

e. Uncovered and covered decks, porches, and walkways. 
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2. Floor area with a ceiling height greater than 16 feet shall be 
calculated as follows: 

 a. The first 100 square feet of such floor area, in aggregate, shall 
be calculated only once toward allowable F.A.R.; 

 b. Floor area in excess of the first 100 square feet shall be 
calculated at twice the actual floor area toward allowable F.A.R. 

3. This section is not effective within the disapproval jurisdiction of the 
Houghton Community Council. 

 Section 2.  If any section, subsection, sentence, clause, phrase, part or 
portion of this ordinance, including those parts adopted by reference, is for any 
reason held to be invalid or unconstitutional by any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. 

 Section 3.  This ordinance shall be in force and effect five days from 
and after its passage by the Kirkland City Council and publication, as required by 
law.

 Section 4.  The City Clerk’s Office will forward a complete copy of this 
ordinance to the King County Department of Assessments. 

Passed by majority vote of the Kirkland City Council in open meeting 
this _____ day of ______________, 2007. 

 Signed in authentication thereof this _____ day of 
________________, 2007. 

     ____________________________ 
     MAYOR 

Attest:

_________________________
City Clerk 

Approved as to Form: 

__________________________
City Attorney 
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