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MEMORANDUM 
 
To: Dave Ramsay 
 
From: John Burkhalter, PE, Senior Development Engineer 
 Daryl Grigsby, Public Works Director 
 
Date: October 13, 2006 
 
Subject: Response to Letter from Mr. Sean Youseffi, Seawest Investment Associates, regarding under 

grounding of over head utility lines in conjunction with their development projects. 
 
 
 
RECOMMENDATION:   
 
Recommend the City Council authorize the Mayor to sign the response letter. 
 
 
BACKGROUND DISCUSSION:   
 
On July 18, 2006 Mr. Youseffi hand delivered a letter to the City Council requesting that the Council reconsider the 
decision to require the under grounding of overhead utility lines along the frontage of two of their development 
projects (letter attached).   Below is a general chronology of the events that got us to this point. 

• The Public Works Department at the pre-application stage conditioned the applicant to sign concomitant 
agreements for under grounding.   

• Those agreements were signed and recorded this past June.  
• Since that time Council approved the NE 85th Street Utility Under Ground Conversion Project, and Staff 

informed the applicant we would be requiring the under grounding to take place with the construction of 
their required frontage improvements. 

• Staff met with the applicant on October 2, 2006 and worked out an agreement satisfactory to all concerned 
per the attached letter for Mayor Lauinger’s signature. 

 
 
 
 
CC: Rob Jammerman, Development Engineering Manager 
 
 
 
 
 

Council Meeting:  11/08/2006
Agenda:  General Correspondence

Item #:  8. c. (2).



Seawest Investment Associates, LLC 

13120 NE 70" Place, Suite 1 
Kirkland, WA 98033 
425.828.7777 Phone 
425.827.3276 Fax RECEIVED . . 

July 17,2006 .I I ,  

Kirkland City Council 
123 Fifih Avenue 

Gl I Y OF KIHKLHNLJ 
C11Y MANAGER'S OFFICE 

Kirkland, Washington 98033 

RE: Permit ADD~. BLD05-01366 Rose Hill Plaza (south-east comer of NE 85Ih St & 128' Ave NE) 
Permit ADDI. BLD05-01434 Rose Hill Gateway (south-west comer of NE 85" St & 132"~ Ave NE) 

Honorable Council Members, 

We are writing you in regards to the City's policy concerning concomitant agreements for undergrounding of 
power lines in the Rose Hill area and how a change in this policy is affecting our two proposed building projects 
referenced above. 

At the time of pre-application meetings for these projects (April and January 2005, respectively), the City's 
policy was for the owner to sign a concomitant agreement. This was still the City's policy when we submitted 
and the City accepted (vested) the permit applications for these projects (November and December 2005, 
respectively). Subsequently, we submitted fully executed concomitant agreements on 6/12/06 and 6/13/06. 

On 6/23/06, we were greatly surprised to leam of a change in City's policy to the effect that we now have to 
underground for ow own project regardless of the City's future plans. This change decidedly adds an 
unforeseen and burdensome hardship to our projects. The cost of performing this work just at ow property will 
be much higher since it will be a very inefficient, piecemeal job (cut the lines, underground at just one property 
and then reconnect up the next pole) for the utility company and therefore not benefit from the economies of 
scale which would naturally occur in performing the undergrounding on a larger level contiguously. 

What makes this situation worse is that if the nearest power pole is away from our property frontage, then we 
will have to pay for the extra length of undergrounding for other properties' frontages or right-of-ways. 

Please note that we do not contest the City's undergroundimg requirements, only the change in policy from a 
concomitant agreement to requiring undergrounding now. Seawest (or the future owner) of these properties will 
pay its fare share of the undergrounding costs per the concomitant agreement. 

We have spent a tremendous amount of human and fmancial resources designing our projects based on certain 
assumptions regarding construction costs and duration. The City's change of policy on this issue at this late 
how adversely affects these plans. Our understanding is that ow permit application vested under the 
concomitant policy. We respectfully ask the City Council to apply the original City policy regarding the 
undergrounding to these projects. 

Sincerely, 

C Sean Youssefi 

Seawest Investment Lssociates, LLC 
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Additional Comments 

Rose Hill Plaza: We were informed that the City Council has decided to stop the City's undergrounding project on NE 85" 
Street right at 128" Avenue NE and not go any further east at this time. We would like to suggesito the Council that if they 
approve the undergrounding just past our property which is the south-east comer of 85" and 128 , then we can benefit from 
the economics of the larger undergrounding and still pay our fare share per the concomitant agreement. 

Rose Hill Gateway: There are two distinct set of power lines along 132"~ Avenue NE - a lower voltage and a higher voltage. 
It is our understanding that the technology to underground the higher voltage power lines does not currently exist. We ask the 
City Council to consider the beneiits of undergrounding one set of power lines while still another set (including the very tall, 
oversized poles) will remain in the air indefinitely. 
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November 8, 2006       D R A F T 
 
 
 
Mr. Sean Youssefi 
Seawest Investment Associates, LLC 
13120 NE 70th Place, Suite 1 
Kirkland, Washington  98033 
 
 
Subject: Requirement for under grounding overhead utility lines for BLD05-01366 and 

BLD05-01343 
 
 
Dear Mr. Youssefi:  
 
Thank you for your letter dated July 18, 2006 concerning under grounding of overhead utility lines 
as a condition of development for your two projects (BLD05-01366 and BLD05-01434) along the 
NE 85th Street corridor.  
 
I understand that you met with City staff on October 2, 2006 and have resolved the issue 
according to the following: 
 
1. In conjunction with Sound Transit and the City’s NE 85th Street Improvement and Under 

Grounding Project the City will install conduit and under ground the overhead utility lines along 
your project frontages, and install the frontage improvement along the under grounding route 
as required by the conditions of your development. 

 
2. You have signed concomitants for the under grounding work and have agreed to sign 

additional concomitants for the installation of frontage improvements adjacent to these 
properties where the under grounding work is to take place.  When the project is complete the 
City will call these concomitants whereby you will be required to pay your prorata fair share of 
the cost of the under grounding and frontage improvement work. 

 
Thank you for working with us on this issue. 
 
 
Sincerely, 
 
KIRKLAND CITY COUNCIL 
 
 
 
James L. Lauinger 
Mayor 


