
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.ci.kirkland.wa.us

To: David Ramsay, City Manager 

From: Eric R. Shields, AICP, Director 

 Michael Bergstrom, AICP, Consultant 

Date: October 27, 2006 

Subject: NOVEMBER 8, 2006 SEPA APPEAL HEARING AND 

POSSIBLE FINAL ACTION ON PROPOSED ZONING CODE 

AMENDMENTS:  SINGLE-FAMILY FLOOR AREA RATIOS 

AND SETBACK ENCROACHMENTS 

- ZONING CASE FILE NO. ZON05-00019 

- SEPA CASE FILE NO. SEP05-00024 

- SEPA APPEAL CASE FILE NO. APL06-00008 

NOTE:  Council members should also refer to their packets from the August 1 and 

September 26, 2006 meetings.  These packets are available on-line or through the 

following links.  If you would like a hard copy please let us know.

http://www.ci.kirkland.wa.us/__shared/assets/3a_StudySession4281.pdf

http://www.ci.kirkland.wa.us/__shared/assets/3a_StudySession4573.pdf

I. RECOMMENDATION:

A. Conduct a hearing on the appeal of the SEPA Determination of 

Nonsignificance (DNS) for this proposal, and affirm the issuance of the 

DNS.

B. Adopt the proposed amendments to the Kirkland Zoning Code.  The 

Council may do by adopting the enclosed ordinance, with or without 

options discussed in this memo. 

II. BACKGROUND DISCUSSION:

The City Council met in study sessions on August 1 and September 26, 2006 to 

review Planning Commission recommendations for changes to the City’s Floor 

Area Ratio regulations that apply to detached dwelling units in low density zones.

Those recommendations also addressed allowable encroachments into required 

yards.  On September 26, the Council directed Staff to prepare an ordinance for 

consideration, to include alternatives for some of the proposed amendments. 

The amendments address the following Zoning Code components: 

 Council Meeting:  11/08/2006
Agenda:  New Business
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A. FAR in the RS 5.0 and RSX 5.0 zones. 

B. The FAR exemption for accessory structures located more than 20 feet 

from primary structures. 

C. The treatment of vaulted space in FAR calculations. 

D. Allowable setback encroachments. 

An ordinance has been prepared (enclosed) which addresses the above 

components, based on direction given by the City Council at the study sessions.

Optional approaches to some of these components are discussed later in this 

memo, as requested by the Council.   

The ordinance reflects a delayed effective date (Sections 6 and 7 of the 

ordinance), in response to concerns addressed both by builders and the Planning 

Commission.  The effective date would be sixty days after ordinance publication, 

or January 15, 2007, whichever is later.  This is to allow builders and architects a 

reasonable window of time to complete and submit permit drawings that are being 

prepared under current regulations. 

Before the Council takes action on the ordinance, it must first conduct a hearing 

on the appeal of the SEPA Determination of Nonsignificance (DNS) that was 

issued for the proposal. 

III. SEPA APPEAL:

As required by the State Environmental Policy Act, the SEPA Responsible 

Official reviewed the proposal and issued a Threshold Determination (WAC 197-

11-310).  The Threshold Determination issued by the Responsible Official was a 

Determination of Non-Significance, which means that it was determined that 

there will be “no probable significant adverse environmental impacts” from the 

proposal (WAC 197-11-340) (see Enclosure 1).  A timely appeal of the DNS was 

filed by Mr. Mike Nykreim. 

KMC 24.02.105 contains provisions and procedures for appeals of a Threshold 

Determination (“SEPA appeal”).  Because the proposed amendments require a 

legislative action, the City Council is the appropriate body to review the SEPA 

appeal.  The Council must hold a public hearing on the appeal, and may continue 

the hearing, if needed, to a later date.  At the close of the hearing, the City 

Council may Affirm, Reverse, or Modify the decision being appealed. 

KMC 24.02.105(d) How to Appeal provides that the appeal must be in writing 

and must contain a brief and concise statement of the matter being appealed, the 

specific components or aspects that are being appealed, the appellant’s basic 
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rationale or contentions on appeal, and a statement demonstrating standing to 

appeal.  It may also contain whatever supplemental information the appellant 

wishes to include. 

A copy of Mr. Nykreim’s appeal is enclosed (see Enclosure 2).  Oskar Rey of the 

City Attorney’s Office has prepared the City’s response to the appeal and will be 

available at the November 8 City Council meeting to represent the City’s position 

(see Enclosure 4). 

If the City Council affirms the DNS issuance, it may then consider and take action 

on the proposed amendments.  If the DNS is reversed or modified, no action can 

be taken on the amendments until the resulting environmental review process is 

completed. 

IV. SUMMARY OF THE PROPOSED ORDINANCE AND OPTIONS:

The proposed ordinance would result in four changes to the Kirkland Zoning 

Ordinance.  Those amendments are addressed in Sections 1 – 4 of the enclosed 

ordinance, and are summarized here, along with options where appropriate: 

A. FAR in RS 5.0 and RSX 5.0 Zones.  Sections 1 and 2 of the enclosed 

ordinance would change the allowable F.A.R. in the RS 5.0 and RSX 5.0 

zones from 60% of the site area to 50% of the site area.  It would allow an 

increase to 60% for the first 5,000 square feet of site area if (1) The 

primary roof form of all structures has a minimum pitch of 4’ vertical : 12’ 

horizontal, and (2) A setback of at least 7.5 feet is provided along each 

side yard. 

No options were requested or prepared for these amendments. 

B. Accessory Structure Exemption.  Section 3 of the ordinance would change 

the exemption for certain detached accessory structures.  Currently, any 

accessory structure located more than 20 feet from the primary structure is 

not included in the allowable F.A.R. 

 As written, Section 3 would limit this exemption to the first 500 square 

feet of an Accessory Dwelling Unit (ADU) in an accessory structure 

located more than 20 feet from the primary structure.  In other words, the 

exemption would apply only to ADUs and not other accessory structure 

space such as a garage, and only to the first 500 square feet of the ADU.   

This appears to reflect the direction of the majority of the City Council.  

However, the Council asked for options to consider, and the options 
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developed by Staff address (1) total removal of the exemption (as 

recommended by Planning Commission), (2) size of the exemption, (3) 

height limits on exempted accessory space, and (4) applying the 

exemption to any accessory structure regardless of use.  The Council could 

substitute any of the following options for the language currently shown in 

Section 3, changing the current text of KZC 115.42.1.c: 

1. Remove the exemption entirely (Planning Commission 

recommendation):

c. Accessory structures located more than 20 feet from the 

main structure (see KZC 115.30 for additional information 

on the required distance between structures.

Staff observations:  This option may work against two City 
objectives:  (1) Encourage ADUs and (2) Encourage alley-oriented 
or detached garages in rear yards.

2. Allow an 800 sq. ft. exemption for ADUs, rather than 500 sq. ft:

c. The first 800 square feet of an Accessory Dwelling Unit 

contained in an Accessory structures, when such accessory 

structure is located more than 20 feet from the main 

structure (see KZC 115.30 for additional information on the 

required distance between structures). 

Staff observations:  800 sq. ft. may more realistically reflect typical 
ADU size.  On the other hand, a 500 sq. ft. limitation does not 
prohibit a larger ADU; it just removes incentive for larger ADUs. 

3. Allow the exemption for ADUs only if they are in an accessory 

structure less than 15’ in height:

c. The first (((500/800))) square feet of an Accessory 

Dwelling Unit contained in an Aaccessory structures, when 

such accessory structure is located more than 20 feet from 

the main structure, but only if said structures are is 15 feet 

or less in height (see KAC 115.30 for additional 

information on the required distance between structures). 

Staff observations:  This option may cause an owner to choose 
between a detached garage and a detached ADU.  If the garage 
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already exists, it would prohibit adding an ADU above the garage 
unless there were excess FAR available. 

4. Allow the exemption for any accessory structure, regardless of use:

c. The first (((500/800))) square feet of Accessory structures 

located more than 20 feet from the main structure (see KZC 

115.30 for additional information on the required distance 

between structures). 

Staff observations:  This allows an owner to choose between using 
the exemption for an ADU, a detached garage, or some portion or 
combination thereof.  It provides flexibility. 

5. Allow the exemption only for structures less than 15’ in height, 

regardless of use of such structure:

c. The first (((500/800))) square feet of Accessory structures 

located more than 20 feet from the main structure, but only 

if said structures are 15 feet or less in height (see KZC 

115.30 for additional information on the required distance 

between structures). 

Staff observations:  Like the option above, this allows an owner to 
choose between using the exemption for an ADU, a detached 
garage, or some portion or combination thereof.  But it removes 
the option of placing an ADU over a garage. 

C. Vaulted Space.  Section 3, as written, would require that floor area with a 

ceiling height greater than 16 feet be counted twice toward F.A.R., except 

that the first 100 square feet of such area would count only once toward 

F.A.R.  This introduces a new KZC 115.42.2, and changes existing KZC 

115.42.2 to 115.42.3.  Currently, the Zoning Code does not address 

vaulted space, and as a result such space, regardless of floor area or height, 

is counted only once toward F.A.R. 

The 100 square foot limitation was the concept that received most 

discussion at the September 26 City Council study session.  Therefore, 

that is the concept embodied in Section 3 of the enclosed ordinance.

However, the Council requested options for this amendment, and Staff has 

developed the following ones for consideration: 
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1. No change to existing approach (Planning Commission 

recommendation):

(No changes to the Zoning Code text necessary). 

Staff observations:  This option would continue the current 
practice of counting vaulted space only once.  This can potentially 
result in a substantial increase in building volume. 

2. Require that all vaulted space exceeding a prescribed height (16’ 

proposed) count twice toward FAR:

2. Floor area with a ceiling height greater than 16 feet shall be 

calculated at twice the actual floor area.

Staff observations:  This would reduce overall building volume in 
some cases, but may remove an architectural element desired by 
many owners.   However, vaulted spaced up to the point the ceiling 
reaches 16 feet in height, which could occur with a stepped or 
sloping ceiling, would continue to count only once toward FAR.  
Therefore, this option would have no effect on vaulted space up to 
a height of 16 feet. 

3. Allow a greater amount of vaulted space to count only once toward 

FAR (greater than 100 sq. ft. of such space):

2. Floor area with a ceiling height greater than 16 feet shall be 

calculated as follows:

a. The first (((200/300))) square feet of such floor area 

shall be calculated only once toward allowable 

F.A.R.; and

b. Floor area in excess of the first (((200/300))) square 

feet shall be calculated at twice the actual floor area 

toward allowable F.A.R.

Staff observations:  300 sq. ft. is equivalent to 10% of a 3,000 sq. 
ft. house and may reflect a good proportionality.    However, when 
combined with vaulted space up to the 16 foot height (which would 
only count once toward FAR), the total amount of vaulted space 
could substantially increase the volume of a structure. 

4. Allow a certain percentage (e.g. 10%) of total area of vaulted space 

to count only once toward FAR:
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2. Floor area with a ceiling height greater than 16 feet shall be 

calculated as follows:

a. Floor area equal to or less than 10% of the total 

gross floor area shall be calculated only once 

toward allowable F.A.R.;

b. Floor area exceeding 10% of the total gross floor 

area shall be calculated at twice the actual floor area 

toward allowable F.A.R.

Staff observations:  While this option might make sense on the 
surface, it is complex in its application.  As with Option 2, the total 
combined vaulted space (up to 16 feet and above 16 feet) could 
substantially increase the volume of a structure.  

D. Setback Encroachments.  Section 4 would require that building-mounted 

architectural features, such as chimneys, bay windows, cornices, etc, 

extend no closer than 4 feet to any property line.  Currently, the Zoning 

Code allows these features to extend 18 inches from the wall of the 

structure, or within 3.5 feet from a side property line in a single-family 

zone.

No options were requested or prepared for this amendment. 

V. CONCLUSION:

The City Council should conduct a hearing on the SEPA appeal filed by Mike 

Nykreim for this proposal.  For the reasons stated in Oskar Rey’s response 

(Enclosure 4), we believe the issuance of the DNS should be affirmed.  If the 

DNS is affirmed, the Council should deliberate on the proposed amendments and 

options presented in this memo, and take final action on the proposed ordinance. 

ENCLOSURES:

1. SEPA Materials 

2. Nykreim Appeal 

3. June 7, 2006 Letter from Eric Shields to Mike Nykreim RE:  SEPA Appeal 

Review Process 

4. City Attorney Response to Nykreim Appeal 
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The Stax Enuimnrnentaf Policy Ad (SEPAJ, Cnapter 43.21C RCW, requires 21 governmental agencies to ms ider  We enrqronmental impacts af a proposal before 
making decisions. An environmental impaci statement [EiSJ must be prepared for ail proposais with probable signiflcan! adverse impacts on the ~uai i ty  at the 
environment. The DurDcse of this checklist is to grovide inforrnatlon to help you acd the CiV idenkfy lmpacis from your proposal. and to reduce ar avoid impacts 
t o m  the proposal, whenever pozslbe 

This environmertzl checkkt asks you to describe same basic in%rmatian aboui ymr  proposal. Answer the questions briefly wiih the most precse informatloo 
known, or ei.de the ben description you can. 

You must ansiuer each question accurately and carefoliy t o  the best of your knaivledge. In most cases, you should be able to answer the quent#ons f r m  your own 
obsewations or project plans ni:hout the need to hire exvris, If you really do nai know tine answor, or if a question does not apply to you: prouosai, write "do not 
know' or "does no:apply." Complete anssrvers to the guesions now may avoid unnesessary delays later. 

Scme questions ask about governmental regulations. such as zonng. shorene, and landmark designations. Answer the% questions if you can. if you have 
problems, the Ci!y staff can assist you. 

The checkiist quest~ans apply:o all pans ot your proposal, even if yob plan to do them over a perlod of tme or on diferent parcels of iand Attach any addiiionai 
icbrrnzt~ol  thet will help describe your progoral or its eni?ronmentaI Effecis The Clty may ask you to explain your acswers or prMde addt~onel nformal!on 
ieascnahiy related to determ~ning if there may be s~gniRcani adverse impacts 

Co,np!cte this checklist for nonprojd proposzis aiso elen ihougl; questions may be answzred "does oat apply.' IN kDDiTlON, complete the SUPPLEMENTAL 
SHER FOR N3KPROJECT ACTIONS (Pari Dl. 

For ncnpro!ect actions, the reierences in  the check1:s: to the words "proled," "appllcani,' and ''property or site" should be read as "proposal." 'prapaser," and 
'affected gebgiaphi: area,'' respecfively. 

A. BACKGROUND 

1 Namr; af prnposkd project, if applicable: Zoning Code Amendments - Floor Area Ratias {FAR) for Detached Dwelfing Units in Low 
DensiQResidential Zones end Allowable Setback Encroachments. File No. ZON0500019, SEP0500024. 



2. Name of applicant: C,+ otmkiand. 

3. Tar parcel number: C,&+ide. 

4. Address and phone number of applicant and conlad person: 

P .  Stewe Dnpup Cirec~o4 Planning & Communi@ De!e!opmeni, Ci& ofIG;Man~ I23 Hr4h Aaenile, Ki/kia,?d W! 980336J89. (4251 5W- 
., 3222 

5. Date checki~stprepared: 

May 3 2006 

6. Agenq requesting checklist: 

Ci@ o/KMand 

7. Pmpozedilm>ngor schedule (including phasng f applicable!: 

Awei>dmmen& arE 3n8cipdted to be adopt& by Ci@ Coona?in sum me.^ 2006 

8. Co yo, haw any pians for future additions. exgsnsion, or further aciiity related to or connected w t h  ?his proposal! 

9. List any envronmelltal inionnai;on you knav about thai has been vepared, or will be prepared, directly reiated to th!s proposal. 

10. Do you know ~he the r  applications are pend~ng for governmental approvals o: other proposals drectiy affectng the property covered by your 
Proposal? li yes, explair. 

Any bui/dmgperm~t appl~cahoos which are cufrelitiy vested of will bergme wstedprio, lo the ad~ptioii and e k l i w  crate of the proposa! vii! no? 
be aflecfed by :he propsdi. /f is possf&le fhaf some pmpsed buiiong ach'vip that is fn the design phase bui no! yet vested by means of  a 
compiee bulldi.ngpemiI appficafion !+f!l dependng an the dming of vesting b6 subecf to the new regdiaons Awpemrif appicafAns zs:ed 
affeiihe effecddL*) date d$IehepmposI wUbe subject to the newaramended~@Iaiidns. 

11. List any government apprwats or permitz that will be needed far your proposal. if knomwn. 

Y , m U U ~ ~ O d  i ~ r # ~ ~ ~ , ~ ~  I . l l .~ Pa= '2 of14 



Ci* Council adopfm of rhe proonsed amendments by ordnance. Houghfon Com,liuni& Cwi~cii approvjl o; tack uofaLmpprumf h r  amendments 
wilhin i%- jurisdktion. 

i?. GIVE brief, complete desciipiian of your proposal, inciuding the proposed uses, the sizeand scope ofthe project and siie lncludirig d~menlons and 
use of ail proposed improvements. There are sever21 questions iater in this checkiist that ask you to descrlbe cellain aspects of your proposal 
You do not need to repeat those answers on this page. 

The proposal would revise uisriigloning Code itgubiions govefnin~8iio~& Floor Area Rahos /FAR/ /orsing/~fami& detached dweiSo# units h 
iow DensW .4esidenBal libnes, affecting some or J of the toliarvina zones: RS 35, RSX 35, RS 12.5, RSX 12.5 RS 8 5 RSY 8 1: RS 7.2. RSX 
Z?. RS 5.0. R .  5.Q PIA 6C, PLA 6E and PLA 16. The proposal ?mu/d /al reduce maxmum a/iow&le FAR /orsome zunes, /bl c h n ~  !he 
manner in which FAR is ca/cutated /cj clafip FARpmvfsions fhrgugh t& changes andaddt~on ofgraphic r l i~ fmt ions  lPiafes), and idi expandlk 
geographicai are3 to lvhicl ih FAR regu/laions appk fr inckfde the iunsdicfr0n of fhe Hoighton Muniupai Corwrafion (if fhe Hou~hfm 
Commum~Cou~7soe leds l .  it wouid also reduce the exient i o  which certain building elements may encroach into required yares. A complete 
copy of the proposal is attached to this checkisl, in a memo dated Ma)' 3. 2006. h e  proposal is like5 to change tosome extent asa resuit of 
industly and public input dun'ng the public review process. 

13. Lacallon of the proposal. Give suffkcient iniorma!ion for a penon to understand the precise locaton of your proposed pmject, including a street 
address, if any, and secton, township, and milge, if known. if a paposal ivaud occur wer a mnge of area provide the range or boundarias of the 
site(s1. Provide a legal description, site plan, vicinw ma?, and topographic map, if r.sasonsbly available, Vihiie you shouit s35mlt any plans 
required by the agency, you are riot required to duplicate maps or detailed plans submiited with any permit aupiications related toihis checklist. 

f i e  i?mposed amendments wjli appk cipmde, unless ihe tioudfon Commun# Couna1 elects to oisappmve the ameendments within B 
iurkdiion 



TO BE COMFLETEDBY CPPlI_c&NJ EVALUATION FOR 
AGENCY USE ONLY 
REVIEWED BY 

5. ENVIRONMENTAL ELEMENTS 

1. EARTH 

a. General description of the site (crcle me): flat, rolling, hilly, steep, slopes, mountainous. 
other 
N / 4  Prooosai is a noworoiect action. - 

farmland. 
N/A- Pmoosai is a non-projecf action. 

d,  Are there suhce indications or  history a< unstable soils i n  the immediate dcinity? If so. 
describe. 
N!A Pmpasal is a nowro;ed action. 

e. Describe the purpose, type. and appraximas quantities of any fiiling or grading proposed. 
Indicate source of fill 
N L A  Froposa! is a nonproiedadion. 

g About what percent of the site Wiil be covered with mpeNious suhces a b i  project 
Construction Iior example, asphalt, buildings)? 
N/A- PrbPasal is a nan-project anion, 

2. AIR 

2, What hoes a! emissions to tie air w'ould result from the proposal ( i e ,  dust, automab~le. 
odors, industrial wmd smoke) durng cons;ruci~o~ and when the proiect is completed? If 



any, geoeraly describe and give approximare quantties, if known. 
N/H- Prouosal is a nonwoiect action. 

b. Are there any off.site sources of emissions or odor that may affect your proposal? t i  so. 
generally describe. 
WA - Pro~osal is a non.omlect action. 

c. proposed measures to reduce or cantlo1 emissions or other impacts tc air, if any 
N/A - Prooosal is a nonarolfct adion. 

a. Suhce 

11 Is iheie ary surface water body on or in the immediate viciniv of the site {including 
year-round and seasonal rtieerns, sal?watm. lakes, pur~ds, wbiands)? K yes, descr~be 
type and provide names. If appropr~ae, state what $:ream or river 11 flovrs into. 
NIA . Prooosal is a non-oroiect action 

3) Estimate the amount of till an' dxdge material tiat wu id  bs placed in or removed 
horn surface rater or vetlands and ind~cate the area of the si l t  that would be 
affected. indicate t:e source of ill material. 
NIA - Prowsal is a nun-oraiect action. 

4 Will the proposai require su&ce vlater withdrawals or diversions? Glve general 
descrimon, purpose, and approximate quantities if known. 
WA - Pro~osal is a nannroiect action. 

5 )  Does the propcsai lie within a 100-year :loodplain? If sc, ncte locat~on on the s~te 
plan. 
N!A - Pmoosal is a "on-project action. 

61 Does the proposal invoib~ any d~scharges of waste maienals to sutface ,~aters? If so, 
describe the type of waste and anticipated valume of discharge 
N/A - P r o w a l  is a no-aroiect actlon 
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b. Ground 

11 M'iil eround water be withdrawn. or wi i  water be discharged to gnund wa!er? Give 
gen&l description, purpose, and approximate quantities if known. 
NIA - Prcposal is a non-Droiect action. 

2) Describe waste matens that will be discharged into the ground iron1 septic tanka or 
other sources ii any (for example: Domestic sewage: industrial, cantainlng the 
b l i o ~ i n g  chemicals ..; agrcuitural; etc.) D e x r i b  the general s~ze of the system, the 
number of such system$ the number of houses to be sewed [if applicable), or the 
number danimalsar humans thesystem(s; are exwciedto serve. 
N/A-  P r ~ p ~ s a l  is a nonol;lieciadian~ 

c. Water Runoff jincludirig Stolll water): 

1) Describe the source of runoff (~nclude storm viaterl and method of collection and 
disposa!, if any (include cuantities, if knowrj. Where ,will this water Rovi? Wili this 
water flow trto other waters? if so, describe. 
N i A -  Prmosa is a non-aroiectadicn. 

d Fropased measules to reduce or control sutiace, ground, and runoff water Impacts, if any: 
NIA Prooosal is a non.uroiect adion. 

2 Check or circle types oi vegetation found on (he site. 

deciduwil5 tree: alder, maple, aspen. other - 
evergreen tree: fir, cedar. ploe, other - 

- shfubs 
grass - 

- pasture 
trap or grain - - wet soil plaitts: caltaii. buttercup, buiinrsh, skunk cabbage, other 
water plants aater ilk, eelgrass, nilfoil. other - 



other m e s  of vegeiaton - 
N:A . Prowsal is a non.DrQiec: action. 

b. What kind and amount ofvegeiat~on will be removed ar altered! 
N/A - ProWsai is a non.proiecl actian. 

C. List threatened or endangered sliecles known to be on or near the site. 
NjA. Pmposai is a non.Pmiect action -- 

d. Proposed landscaping, use of native p!ants. ar other measures to presem or enhance 
wgeiation an the site if any: 
N/A - Pm~osal is a na~i.proiect aciion. 

a ,  Circle any birds and anirna!~ whch h a ~ e  been obsenfed on or nearihe site orare known to 
be on or near the site: 

birds. havrk, heron, eagle, songhirds. other 
dder, bear elk, beaver atner 

fish: bass. salmon. traul, herring, sheiltish, othe~ - 
N/A - Proposal is a non~Qraiect aciion. 

b Lid  any threatened orendangewd species knawn lo  be on or near the site. 
NjA - Proposal is a non.oroject action, 

C. IS the st* pan of a migration route? If so, explain. 
N i A  - Pmaose! is a ncti-proiect adion 

d. Proposed rneasuresio preserveor enhance wiidlife, if any: 
f 

6 ENERM AND NATURAL RESOURCES 

a What k~nds of enera [electric, natural gas oil, w ~ o d  stove, solar) w~l l  be used tc meet the 
completed projeci's enerw needs! Desulbe whether it will be used for heating, 
manufaciuring, eic. 
N/A - Pro~oial  is a non-ornlect action 

b. Would your projed affect the potential use af Diar enerEy by adlacent properties? If so. 
generally describe. 
N/A - Proposal is a nonsroieci action. 



c. What kinds of energy cofiserration ieatuws are incluced in ihe plans of this prcposr,? List 
other proposed measures to reduce m contml enera impacts, if a*: 
N / A -  Prooosal is a non-oroiect action. 

7.  ENVlRONlvlENTAL HEALTH 

a. Are thee any ewimnmental heaRh hazards, ncluding exposure to toxic chemicals, risk of 
fire and expimton, spill. or hazardous umsie, that could occur as a result of this proposal? I f  
$3, decribe. 
N!A- Pmoasai 1s a nor-~rolect action. 

1) Describe special emergency wvlces that mghi  be required. 
N:A - ?raposai is a noniiroieci abion. 

D. Noise 

1) What types of nobs~ enst n the area which may afftct your projed (far euample: 
traffic, equipment, operation, olher)? 
p n .  -- - 

3) Proposed measures to reduce or ccntrd noise impads, ii any: 
NIA- Prooosal s a  non-oroeci adion. 

8. LAND AND SHORELINE USE 

a. What is the current use ofme site and adiaceni aroaerties! 

b. Has the site bee0 used for agriculture? if w, describe. 

w.h~*ri,r~orrurn:mm r:!2xr Page 8 0 1  14 



C .  Descrbg any skuctures on Re sRe. 
It is Cheivtha? manv ofthe affected sites contain exisCngresidentiai rtruciures and structures 
@ssolv lhereto~ 

d.  Wtll any structures be demniished? If so, what? 
lt is likel< that some exstins structures will be demolished over time as thev become 
obsolete and the deste to rebuild arises. 

t l f  appiicable, what is the current shoreline master prngam designation ofihe sile? 
N/A- Prwasal is a nonsmied dim. 

g. Has any part of the si!e been cassEed as an "environmentaiy sensitive" ares? if so, specihi 
N!A- Pro~osal is a nonprcject adton 

h. Apprm~mateiy how many people would rer~de or vorh In t i e  completed project. 
l9fA Proposal i sa  non-umlect anon. 

I Approximately how maw peapie would foe ~rnp le ted  Projeri displace? 
N!A - b ~ a s a l  is a non.oroien adon. 

i. Proposed measures to avoid or reduce displacement impacts. lf any: 
N;A- Proposal is a non~Drniect acilon. 

k. Pmpssed measures to ensure the progosal IS ccmpatibie ivilh misting and pro~ected land 
uses and plans. f any: 
Proposal will be rwkwed l h rou~h  a ~ub l i c  rwiew Drocess. A public hearlne will be heid to 
invite public cogment. 

9. HOUSING 

a. A~proxirnately hmf many uo ik  would be pmvded, f any? Indicate whether high, middle. or . . - .  
liw.incorne hnusing. . 
The omaosa! is not eemec:ed to have ~ n v  effect nn the number of hausine units that rntshi 
be built in the future. 
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b. A~~ra rma te l y  how many units, if any, wculd be eliminated? indicate ahether high, middle, 

c. l:rc.;:se: rr2jC(,.?s :: rer2te c. c:.n3- ;I-: - 2  r-~2;:s. !&-I:: ?. r!, p-c?u , tu . l - . tc? ;  I' . ( I  :? 2,  ..?$,I ,I I1 2 r ~ ~ . . ~ : l ' . ~ , o ~ ! .  ,.IS,< ';q! !.;;l,':.t' I 
. X . . ~ . C : ~ ~ ~ ~ . ' ~ ~ S . O I  . i i : le. lc~: c~:P::.II'I~I 31 C.I~:L.I-< I - Y  ~ 2 %  cr.~..?;."Ld 
residences are in scale vidh their surraundmgs. 

10. AESTHETICS 

a ,'. ::* c. -;, :?Ce..l I .c l  I :>' ;Y, ~ ~ Q ~ : ~ ~ C : ~ I  ;I,u~:.r<~ ., 0:: ,.;i~l.rg a?er?d:. ,,:A: I!. .t+ 
~r -c ,l;: e,t~rk? 31. Ilr:. r b t e  ;?..!o ?cmr+c' 
z.>w.: 15 r<~v;!u~e?.. .~:j  *)< a d , , . '  ">I h'le.. b :-,..a: = r! ti:. 19 3~ ,x-,-. ., -, ,. 

c. Pruposed measures ta reeuce or control aesthetic impacts, 3aw: 

11. LIGHT AND GVIRE 

a. Whm type d light or glare will the praposal produce' 'What time of day would t mainly 
occur7 
N/A . P r o ~ o ~ a l  is I nco.r?ra&ct action. .- 

b. Cauld light or glare from the f~nis'ned project be a safe?, hazard or interfere with views? 
N/A - Pmmsal is a now~roiect acton 

c What exisiingat-site sourcesof lightar glare may affect your proposal? 
N/A - Proposal is a non-wroiect acQon. 

d Proposed measures to reduce or mntrui light and glare mpacts, if any: 
N/A - Praoosal is a nan-orciect ac!ion, 



12. RECREATION 

a \Vhat designated and informal recreational opportunities are in the immed~ate vicinity? 
N/A- Pmoosl Is a norromiect aciioo. 

b. W w d  ihe proposed project displace any existine recreational uses? if so. describe. 
N/A- Prccosal is a non-proiec acean. 

c,  Proposed measures to reduce or control imwcts on recreation, including recreaton 
oppo?~u;un~tes lo be provided by the project w a~piicant, ii any: 
I 4 i 4 -  Pmeosal is a non-oroiect action. 

13. HISTORICAL AND CULTURHL PRESiRVATiON 

b, Gcneialiy descrh  any lisndrnarks or ev~dence of histsnc. archaeoiog~cal, Soentlfic, or 
cultural impchnce known to be on or next to the site. 
N/ir - Pro~ocal is a nonDroject actton 

c Proposed measures to reduce or control impacts if any: 
N/A- Prooosal a a nomprciect action 

14. TPANSPORTATION 

a, Identify public streets and highways serrlng the site. and dascrbe prswsed access to the 
misting street system. Show cmAe plans. if any. 
N/A- Pmposi is a no"-woiect action. 

b. Is site currenBy sewed by publlc transiP I: not, what is the apprcx~mate dkta~:ce to the 
nearest transit stop? 
N/A- Frapwal is a non-oro~ectabion. 

c rlnv many partong spaces would the completed project have7 How many would the project 
eliminate? 
W A -  fmposal is a non-oroiect aciian. 

d Will the proposal require any new mads or streets, or rnprovementi to  existing roads or 
streek, not nc!cding driveways' If so, gen~raliy describe [indicate whether publ~c or 



p:tvate). 
N I A  Pro30sal is a non oro!eciactlDn 

e Will the project use (or occur in the immediate vicinity @ viatcr. rail, or air transparfation? if 
so, generalty describe. 
NLA- Pmoasal is a nan-project action. 

f. Ho'h many veh~cular trips per day would be generated by the completd project? If knoiv, 
indicate ,when peak voiumes ivouid occur. 
NIA-  Pr~pasal is a non-oroieci action. 

g. Proposed measuresfo reduce or conlrol transponation impacts, 8fany: 
K IA.  Procosai is a non.omiect action. 

15. PUBLIC SEKViCES 

a Would i h ~  projed result in an increased need for pubiic sewices [for example: lire 
3rctection, p~ l ice  protection, health care, schools. ot3eri? if  so, generally des-rik. 
Nl.4 - Pr0~3$al is a non-~roiect actarc 

b. Praposed measures to reduce orcantroi direct impacts on publc ~ w c e s ,  if any. 
RIA - Proposal is a nondrnieci action. -- 

IS. UTILITIES 

a. Circle utilities currently available at the site: electriciri, natural pas. water, refuse seniice, 
telephone, sanitary sewer, septic sydem, other 
N I A -  Pro~osal is a nanuraied aciion. 

b. Describe the utiiities that are proposed for the proleci, :he ctil;ty prodding the sewice, and 
the general construnion activities on ihe site or in the lmrnedlate vicinty wh~ch might be 
needed 
NIA-  F'raoosal is a non-oioiect action. 

C SIGNATURE 

Ple ab~ve answeri are true and complete in the bed of my knnvledge. I understand that the lead 
agency IS relyngon them to make isdecision, 

A 

Signature 



Date Submitted. -6 



D. SUPPLEMENTAL SHEETFOR MONPRDJECT.4CTIONS 

(Do not use this sheet for pmject aciions) 

Because Wese quest~ons are very ganeral, t may be helpful !a read them in conluncton wlth the llst of 
the eleirents of the enwronment 

'Ni-en answering these questions. be aware of the extent the proposal, or the types of acti~ttes likely to 
result from the p rupa l ,  would affect the item a1 a greater intensiky or a t  a fasbr rate than i the 
pmgosal were not implernznted. Respond brieRy ard in general terms. 

:, iiw ,would the proposal be likely to increav discharge to water emissions to ar ;  producfion, 
stoase, or release o i  toxrc or hazardous substances; or pmduciian of naise? 
The proposed amendments r u l  have no effect on these elements o f t i e  environment 

propxed measures taavuid or reduce sbch Increases are: 
None nec_eesaw. - 

Frcp3sed measures to protect or canse~e plants, an:rnsis, hsh, or marlne Ilfe are: 
None neceasan. 

Proposed measures to protect or consem energy and natural resources are- 
None neiessari. 

4. How viculd the grcposal b? likely to use or affect enr~ronm~ntaliy sensitve areas or zreas 
deagnat2d [or eligible or under study] for gavernrnentai protection: such as parks, wilderness, wlld 
and scenic riven. threa!ensd or erdan~ered species habitat. historic or cultural sites. ,Netlands. 
floodplains, or prime farmlands? 

- 

The um~osed amendments wili id use or affect enilronrnen:allv senelive areas. 

Proposed measures to protect such resources or to avoid or reduce impacts are: 
Eone necessaiv 

5. Hw wourd the or3oosal he iikeely to a7kd land and shoreline use, including whethe; it sould allow . . 
or accurzge land ar slcreline us25 incompatible with s i i n g  plans' 
The urwosal will amend the C'i1'8 remiations mverning the maximum size of single-family 
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detached dwelllnp: unrts in low densltv residential zones. expLessed and rezula$d as Fioor Area 

Praaasad rneaswres i o  avoid or reduce shorelineand land use lmoactsare: 

6. Hcw would the proposal be lhhely to increase demards an transpartat~on or pu l l c  sewires and 
utilities? 
The ~rooosed amendment;. will have na affect on transocrtatation, nubit s~ruies.  or iutiiriiei. 

Proposed measures to reduce or respond to such den and!^) are: 

7. ident~fy d possible, whether !he proposal n a y  coFtlict with aca!. stale, or federal laws or 
requirements iar the protection oiihc environment. 
The proposal w:ll not mnfl i i iwith such reclulrements 



C 0' K'''cy CITY OF KIRKLAND 
C 1 Planning and Community Development Department 
'r 1 123 Fifth Avenue, Kirkland, WA 98033 425.587.3225 

TO: Interested Parties 

From: Eric R. Shields, AICP, Director 
Michael Rergstrom, AICP, Consultant 

Date: May 3,2006 

Subject: Potential Revisions to City of Kirkland Floor Area Ratios (FAR) and Allowable 
Building Element Encroachments, File No. ZON05-00019 and SEP05-00024 

The following options have been prepared by Planning and Community Development 
Staff for consideration through Process IV pursuant to chapter 160 KZC. These options 
are based on prior input from the City Council and Planning Commission, and are 
intended to serve as a basis for public discussion. 

The options reflect different approaches that could be used to address the following 
components of current FAR regulations and provisions for setback encroachments: (A) 
Allowable FAR in the RS 5.0 and RSX 5.0 zones; (B) the exemption from FAR 
calculation for certain detached accessory structures; (C) the exemption from FAR 
calculation for vaulted space within a structure; and (D) the extent to which certain 
building elements may encroach into required setbacks. In addition, the options reflect 
the possibility of extending FAR regulations to the Houghton area of the city. 

A. FAR in RSIRSX 5.0 Zones 

OPTION 1: Reduce from 60% to 50% (Staff recommended option). 

Amend KZC 15.10.010, Special Regulation No. 2, as follows: 

2. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows: 
a. In RS 35 zone, F.A.R. is 20 percent of lot size. 
b. In RS 12.5 zones, F.A.R. is 35 percent of lot size. 
c. In RS 8.5 zones, F.A.R. is 50 percent of lot size. 
d. In RS 7.2 zones, F.A.R. is 50 percent of lot size. 
e. In RS 5.0 zones, F.A.R. is 6Q 50 percent of lot size. 

See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones, for additional information 

AND Amend KZC 17.1 0.010, Special Regulation No. 2, as follows: 



FAR Revision Options 
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2. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows 
a. In RSX 35 zone, F.A.R. is 20 percent of lot size. 
b. In RSX 12.5 zones, F.A.R. is 35 percent of lot size. 
c. In RSX 8.5 zones, F.A.R. is 50 percent of lot size. 
d. In RSX 7.2 zones, F.A.R. is 50 percent of lot size. 
e. In RSX 5.0 zones, F.A.R. is # 50 percent of lot size. 

See KZC 11 5.42, Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones, for additional information. 

OPTION 2: Reduce from 60% to 50%. with incentivesistandards to reach 60%. 

Amend KZC 15.10.010, Special RegulationNo. 2, as follows: 

2. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows: 
a. In RS 35 zone, F.A.R. is 20 percent of lot size. 
b. In RS 12.5 zones, F.A.R. is 35 percent of lot size. 
c. In RS 8.5 zones, F.A.R. is 50 percent of lot size. 
d. In RS 7.2 zones, F.A.R. is 50 percent of lot size. 
e. In RS 5.0 zones, F.A.R. is # 50 percent of lot size; provided. that 

F.A.R. may be increased up to 60 percent of lot size. if the following 
criteria are met: 
i. The primary roof form of all structures on the site is peaked, with a 

minimum pitch of 4' vertical: 12' horizontal; and 
ii. A setback of at least 7.5' is provided along each side yard; and 
iii. The garage utilizes an alley for its primary vehicular access and is 

setback within 5 feet of the rear property line, as provided by KZC 
115.1 15.3.0 (this requirement is not effective within the 
disapproval iurisdiction of the Honghton Community Council). 

(F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones, for additional information. 

AND Amend KZC 17.10.01 0, Special Regulation No. 2, as follows: 

2. Floor Area Ratio (F.A.R.) allowed for the subject property is as follows 
a. In RSX 35 zone, F.A.R. is 20 percent of lot size. 
b. In RSX 12.5 zones, F.A.R. is 35 percent of lot size. 
c. In RSX 8.5 zones, F.A.R. is 50 percent of lot size. 
d. In RSX 7.2 zones, F.A.R. is 50 percent of lot size. 
e. In RSX 5.0 zones, F.A.R. is 6Q 3 percent of lot size; provided, that 

F.A.R. may be increased up to 60 percent of lot size, if the following 
criteria are met: 
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i. The primary roof form of all structures on the site is peaked, with a 
minimum pitch of 4' vertical: 12' horizontal: and 

ii. A setback of at least 7.5' is provided along each side yard; and 
iii. The garage utilizes an alley for its primary vehicular access and is 

setback within 5 feet of the rear property line, as provided by KZC 
115.1 15.3.0. 

See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones, for additional information. 

B. Detached Accessory Structures 

OPTION 1 : Remove Exemption. 

Amend KZC 11 5.42 Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones as follows: 

1. Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal supporting 

members for the ceiling, less than six feet above finished grade. The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23). 

fsee KZC 1 1 5 . 5  
. . 

d c.Uncovered and covered decks, porches, and walkways. 

OPTION 2: Exempt up to 500 sq. ft. of one story accessory structures (Staff 
recommended option). 

Amend KZC 11 5.42 Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones as follows: 

1. Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
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b. Floor area with a ceiling height, including the horizontal supporting 
members for the ceiling, less than six feet above finished grade. The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23). 

c. No more than 500 sq. ft. of an Accessory Dwelling Unit or garage 
contained in an Aacccssory structures. Such structure shall be located 
more than 20 feet from the main structure, shall be no more than 15 
feet in height above finished grade and, if a garage, shall utilize an 
alley for primary vehicle access (see KZC 115.30 for additional 
information on the required distance between structures). 

d. Uncovered and covered decks, porches, and walkways. 

OPTION 3: Exempt up to 800 sq. ft. of the portion of accessory structure 
containino an ADU. 

Amend KZC 115.42 Floor Area Ratio 1F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones as follows: 

1. Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal supporting 

members for the ceiling, less than six feet above finished grade. The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23). 

c. No more than 800 square feet of the floor area of an Accessory 
Dwelling Unit within an Agccessory structures, if such accessory 
structure is located more than 20 feet from the main structure (see 
KZC 11 5.30 for additional information on the required distance 
between structures). 

d. Uncovered and covered decks, porches, and walkways. 

OPTION 4: Combination of Options 2 and 3 (Note: The Planning Commission 
did not specifically request this option). 

Amend KZC 11 5.42 Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones as follows: 



FAR Revision Options 
File No. ZON05-00019 
May 3,2006 
Page 5 

1. Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal supporting 

members for the ceiling, less than six feet above finished grade. The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23). 

c. No more than 800 sq. ft. of an Accessory Dwelling Unit contained in 
Agccessory structures. Such structure shall be located more than 20 

feet from the main structure, and shall be no more than 15 feet in 
height above finished grade (see KZC 11 5.30 for additional 
information on the required distance between structures). 

d. Uncovered and covered decks, porches, and walkways. 

OPTION 5: No change to existing accessory structure exemption. 

C. Vaulted Space 

OPTION 1: Count vaulted space twice, where the ceiling height exceeds a 
specified dimension (Staff recommended option). 

Amend KZC 115.42 Floor Area Ratio (F.A.R.) Calculation for Detached 
Dwelling Units in Low Density Residential Zones as follows: 

1.  Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal supporting 

members for the ceiling, less than six feet above finished grade. The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23). 

c. Accessory structures located more than 20 feet from the main structure 
(see KZC 11 5.30 for additional information on the required distance 
between structures). 

d. Uncovered and covered decks, porches, and walkways. 
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2. Floor area with a ceiling height greater than 16 feet shall be calculated at 
twice the actual floor area. 

OPTION 2: No change to existing treatment of vaulted space. 

D. Allowable Setback Encroachments 

OPTION 1 : Eliminate allowances for wall-mounted encroachments. 

Amend KZC 1 15.1 15.3 as follows: 

3. Structures and Improvements -No improvement or structure, including 
chimneys, bay windows, greenhouse windows, cornices. awnings, and 
canopies, may be in a required yard except as follows: 

a. - c. No change 

Eaves may extend up to 18 inches into any 
required yard. 

e. - o. No change. 

OPTION 2: Reduce allowances for wall-mounted encroachments (Staff 
recommended option). 

Amend KZC 115.11 5.3 as follows: 

3. Structures and Improvements -No improvement or structure may be in a 
required yard except as follows: 

a. - c. No change 

d. Eaves may extend up to 18 inches into any required yard. Chimneys, 
bay windows, greenhouse windows, cornices, awnings, and 
canopies may extend up to 4 4  12 inches into ally required yard. Eaves 
on bay windows may extend an additional 4-3 12 inches beyond the 
bay window. The total horizontal dimension of the elements that 
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extend into a required yard, excluding eaves and cornices, may not 
exceed 25 percent of the length of the faqade of the structure. See 
Plate 10. 

e. - o. No change. 

OPTION 3: No change to existing setback allowances. 

Additional options have been evaluated over the past several months and are not being 
recommended by PCD Staff for further consideration at this time. They include: 

Reducing allowable FAR for lots that do not meet the minimum lot size of the 
underlying zone. For example, if a 6,000 sq. ft. lot exists in the RS 7.2 zone, the 50% 
FAR could be reduced to 45% or some other number. 

Further reducing the extent to which certain building elements are allowed to 
encroach into required setbacks. For example, limiting such encroachments to 6 
inches. rather than 12 inches or the current 18 inches. 

0 Requiring the larger side elevation of a structure to maintain the larger side yard 
setback. While the current side yard setbacks of the RS zone would not be changed 
from a combined total of at least 15 feet, the larger faqade would be required to 
maintain a setback of 7.5 feet or 10 feet 
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MEMORANDUM 

To: Eric Shields, AICP, SEPA Responsible Official 

From: Michael Bergstrom, AICP, Consultant 

Date: May 16,2006 

File: SEP05-00024 

Subject: ENVIRONMENTAL DETERMINATION FOR POTENTIAL AMENDMENTS 
TO THE KIRKLAND ZONING CODE REGULATING (1) MAXIMUM 
ALLOWABLE FLOOR AREA RATIOS (F.A.R.) FOR DETACHED 
DWELLING UNITS IN LOW DENSITY RESIDENTIAL ZONES, AND (2) 
ALLOWABLE SETBACK ENCROACHMENTS. 

Background: 

The City adopted Floor Area Ratio (FAR) regulations in the late 1990's in an effoIf to control the 
size of new or expanding houses. The regulations were intended to result in houses that are sized 
in proportion to the lot on which they are built, while reasonably accommodating the demands of 
the housing market. In recent months, City staff and City Council members have heard concerns 
fiom some members of the community that the FAR regulations are not effectively controlling 
the size of new or remodeled homes and the impacts related thereto. In response, the City 
Council has directed Staff to work with the Planning Commission and develop recommended 
changes to the regulations. 

Over the past several months, Staff has worked with the City Council, Planning Commission, 
and Boughton Community Council in study sessions to develop options for consideration 
through the public review-process. We have also met with ind"st& representatives to obtain 
preliminary feedback and input. The City has received some input to date from the public at 
large and additional input is expected once the formal public hearing process gets undenuay. 
Staff has obtained sufficient input and direction to develop a proposal, including options, for 
public review and evaluation pursuant to SEPA. The proposal is likely to change to some extent 
as a result of additional public input during the public review process. 

The proposal is considered a ''Non-Project Action" pursuant to WAC 197-1 1-704(2)(b)(ii) 
(SEPA Definitions). The proposal is not categorically exempt from the environmental review 
requirements pursuant to WAC 197-1 1-800, and therefore an Environmental Checklist and 
Threshold Determination are required. An environmental checklist has been prepared for this 
action, and is enclqsed. 
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A memo dated May 3,2006 is attached to the environmental checklist, and describes the 
proposal and the various options that will be the subject of public review. The memo also 
identifies some options that had been evaluated but are not being recommended by Planning and 
Community Development Staff for further consideration. However, given that the City Council 
will make the ultimate decision on which options to adopt, including options not currently being 
fonvarded by the staff, they are included for evaluation pursuant to SEPA. 

Environmental Issues 

Due to the non-project nature of the proposed amendments, no environmental issues were 
identified. Future development projects proposed in accordance with the amendments will be 
subject to, and reviewed pursuant to, the applicable provisions of SEPA. 

Conclusions and Recommendation: 

Based on my review of all available information and adopted policies of the City, I recommend 
that a Determination of Non-Significance (DNS) be issued for this proposal. 

SEPA ENCLOSURES 

Environmental Checklist, with proposal attached, 

--------------------------------------------------------.-------- 

Review by Responsible Official: 

I do not concur 

Comments: 

I) - ZA 
Eric Shields, Director Date 





June 7,2006 

Mike Nykreim 
101 lo"  Avenue 
Kirkland, WA 98033 

RE: Appeal of SEPA Determination; File No. ZON05-00019 

Dear Mr. Nykreim: 

This confirms that the City received your appeal of the City's issuance of a Determination of Non- 
Significance (DNS) with respect to the non-project action on the proposed Kirkland Zoning Code 
amendments to the City's floor area ratio (FAR) regulations. Your appeal was filed on June 2, 2006 
within the applicable 14 day appeal period for State Environmental Policy Act (SEPA) 
determinations. 

I would like to explain the process by which your SEPA appeal will be heard. Both state law and the 
Kirkland Municipal Code (KMC) encourage the hearing of SEPA appeals as part of the process of 
deciding the underlying government action. See Wash. Rev. Code Section 43.21C.075(2); Wash. 
Admin. Code (WAC) 197-11-6iB0(3); KMC 24.02.105(f). In addition, the City may not provide for 
more than one appeal of a threshpld determination at the administrative level. See WAC 197-1 1- 
680(3). 

In this case, the proposed FAR amendments will be considered by the Kirkland Planning 
Commission. The Planninq Commission w~ll make a recommendat~on to the K~rkland Citv Council. . . . ... . 
The City CoLlncilwill consider the.p$blic c6mment,s.and the Planning ~o.mmi$sion's recommendation 
and ultimately decide which amer@fl'l;i?~h . ., to the FAR regulations .~, . ~ . to adopt, if any. 

Based on the appl~cable law, and since the City Council is the final decision maker w~th respect to 
the proposed FAR amendments, the C~ty Council is the governmental body to hear your SEPA 
appeal in connection with its consideration of the proposed FAR amendments. Since the, Planning 
Commission only makes recommendations, the Commission isnot the appropriatefdrum for the 
appeal and will not consider your SEPA appeal as apart of i ~ s  deliberations. : Its role'yi![b$ limited to 
making recornmendations to the City Council regarding the proposed FAR amendments. 

Please let me know if you 
administc4tive aepeal will 

SincereJy, 

rcMMuNITy 

r ~ c  . ields, AjCP 
Director 

123 Fifth Avenue Kirkland. Washinaton 98033.61R9 A75 5R7 lnnn - rrv r l r :  c-7 - 7  7 .  - #.:J.I--J 
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dated May 10, 2006 ("Checklist") which assessed the potential environmental impacts of the FAR 
regulations. Staff Report, Enclosure 1 (the Checklist accompanies the DNS issued by the City). A 
significant portion of the Checklist is devoted to "project actions.""he adoption of legislation, such as FAR 
regulations, constitutes a "non-project action."S Many questions on the Checklist are geared towards 
project actions and are not applicable to non-project actions. However, the City also completed a non- 
project action supplement to the Checklist with specific questions geared towards non-project actions. 

The answers on the Checklist regarding non-project actions illustrate the minimal effect the FAR regulations 
would have on the environment. Adoption of the proposed FAR regulations would, if anything, result in 
reductions in the size of detached dwelling units in low density residential zones. Therefore, the 
regulations would have no effect on plants, animals, natural resources or environmentally sensitive areas. 
Moreover, it is reasonable to expect that the proposed FAR regulations would reduce the impact of new 
development on existing residential uses and neighborhoods. 

Mr. Nykreim filed a timely appeal of the City's issuance of a DNS on June 2, 2006. No other party has 
appealed. 

111. LEGAL ISSUES AND ANALYSIS. 

SEPA encourages or requires the hearing of SEPA appeals together with the hearing on the underlying 
action. RCW 43.21.075. The matters to be consideredand decided upon a SEPA appeal are limited to 
the matters raised in the written appeal. KMC Section 24.02.105(i)(l). The initial decision to issue a DNS 
shall be accorded substantial weight. KMC Section 24.02.105(i)(2). After conducting the hearing, the City 
Council shall affirm, reverse or modify the decision being appealed. KMC Section 24.02.105(h)(l). Staff 
will prepare a written decision memorializing the City Council's decision. 

In his one page written appeal, Mr. Nykreim does not explain how he thinks the proposed FAR regulations 
would impact the environment. Rather, he makes two assertions: (1) that there should have been city-wide 
notification to affected property owners; and (2) that issuance of the DNS violates SEPA and the GMA. Mr. 
Nykreim also does not explain why he thinks there was a violation of SEPA or the GMA. He merely 
requests that staff complete "a full Environmental Impact Statement as to the effects on our environment 
for our City's current Land Use Policies contributing to sprawl.'' For the reasons that follow, the City gave 
proper notice of the proposed FAR regulations and complied with SEPA and the GMA. In addition, Mr. 
Nykreim has not demonstrated that he has standing to appeal the issuance of the DNS. 

A. Notice was Proper. 

Mr. Nykreim's appeal does not indicate whether he is contesting (1) the notice given for the consideration 
of the FAR regulations in general; or (2) the notice given for the issuance of the DNS. In both cases, the 
notice given by the City was proper and complied with state and local regulations. 

Preliminarily, it should be noted that a SEPA appeal is not the appropriate vehicle for challenging the notice 
given for the underlying action. SEPA appeals are limited in scope to whether an agency complied with 

A project action "involves a decision on a specific project, such as a construction or management activity located 
in a defined geographic area." WAC 197-1 1-704(2)(a). 
'WAC 197-11-704(2)(b)(i). 
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SEPA-in this case whether the City should have issued a DS or a DNS. In any event, the City provided 
proper notice of the proposed FAR amendments pursuant to Process IV in the Kirkland Zoning Code (KZC 
Chapter 160). Under K C  Section 160.40, the City was required to publish notice of public hearings on 
the proposed FAR.amendments in the official City newspaper at least 14 days prior to the hearing date and 
post copies of the notice on the notification boards of the City. The City did so in this case. Attachment 1 
to this Memo (Affidavits of Publication of Hearing Notice dated May 25, 2006 and June 1, 2006). The City 
is not required to notify properly owners individually of proposed amendments to the KZC.& 

The City also provided proper notice of issuance of the DNS. The City distributed the DNS in accordance 
with its standard distribution procedures. Again, the City is not required to notify property owners 
individually of the issuance of a DNS. 

B. The City Complied with SEPA and the GMA. 

Under SEPA, an agency must make a "threshold determination" with respect to all actions that are not 
"categorically exempt."' In making the threshold determination, the agency must consider whether the 
action would have "significant adverse environmental impact." WAC 197-11-330. If the action would have 
probable significant adverse impact, then the agency issues a DS and the applicant is required to prepare 
an environmental impact statement ("EIS"). If not, then the agency issues a DNS.8 

As stated earlier, the City is not required to issue a DS unless the proposed action will result in substantial 
adverse environmental impact. A review of the Checklist and other SEPA documents makes clear that the 
proposed FAR regulations will not have a substantial impact on the environment. 

Cases addressing SEPA challenges typically involve project actions. See, ex.. Moss v. City of Bellinaham, 
109 Wash.App. 6, 31 P.3d 703 (2001)(issuance of a mitigated DNS upheld for 79 acre 172 lot 
subdivision). However, in a case similar to this one, the Court upheld the issuance of a DNS for proposed 
zoning code changes. See Tre~anier v. Citv of Everett, 64 Wash.App. 380, 824 P.2d 524 (1992). In 
Treoanier, a person who worked, lived and owned properly in Everett challenged the City of Everett's 
issuance of a DNS with respect to zoning code amendments. Mr. Trepanier argued that some of the 
proposed amendments would "reduce allowable densities and development potential within Everett, 
thereby transferring growth that cannot occur in Everett to unincorporated Snohomish County." @, 64 
Wash.App at 383. The Court dismissed this argument, and upheld the issuance of the DNS, stating that: 

His argument is based on the unsupported assumption that reducing densities in some 
areas will necessar/& result in reduced development potential within Everett to such an 
extent that development will be forced into unincorporated Snohomish County. Trepanier's 
argument is fatally flawed because his bare assertion that the new code will likely create 

The City did more than what is legally required to provide notice of the proposed FAR amendments by, for 
example, meeting with construction and real estate representatives to get input and feedback on the proposed 
amendments and sending out several e-mail notices to interested parties and list serve subscribers. 
'1f an action is categorically exempt, no SEPA consideration is required. Since the adoption of regulations is not 
categorically exempt, the City was required to perform a threshold determination, which it did by issuing a DNS on 
May 19,2006. 

An agency can issue a mitigated DNS in cases where significant impacts can be eliminated through specified 
mitigation measures. 
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serious adverse impacts on unincorporated Snohomish County has absolutely no factual 
support in the record. 

Likewise, in this case, Mr. Nykreim has provided no factual support for his belief that the proposed FAR 
regulations will contribute to "sprawl." Moreover, the regulations in Trepanier involved reduction in density. 
Although Kirkland's proposed FAR regulations may impact building size, they do not cause a reduction of 
residential density. 

Mr. Nykreim has not specified how he believes the City's issuance of a DNS violates the Growth 
Management Act ("GMA). Since this is an appeal of a SEPA determination, GMA compliance is not within 
the proper scope of the appeal. Moreover, there is nothing in the GMA that prohibits the City from 
amending its FAR regulations. In any event, the City complied with the GMA by providing the State with 
notice of the proposed FAR amendments pursuant to RCW 36.70A.106. Attachment 2 to this Memo (State 
acknowledgement of receipt of proposed amendments). 

C. Mr. Nykreim Lacks Standing. 

Mr. Nykreim states that he is a Kirkland propetty owner and taxpayer. However, in order to have standing 
to appeal a SEPA determination, he must also establish that he will be adversely affected by the City's 
decision not to prepare an EIS. Treoanier, 64 Wash.App. at 383. 

Again, the Trepanier case provides guidance on the question of standing. To establish standing, Mr. 
Nykreim must do more than state that he is a Kirkland resident and property owner. Rather, he must show 
that he will be "specifically and perceptibly harmed by the proposed action." Trepanier, 64 Wash.App, at 
382. Since he has not done so, he lacks standing to appeal the issuance of the DNS. 

IV. CONCLUSION 

Staff recommends that the Council affirm the issuance of the DNS and dismiss Mr. Nykreim's SEPA 
appeal. 



STATE OF WASHINGTON, COUNTY OF KLNG ) 
AFFIDAVIT OF PUBLICATION 

PUBLIC NOTICE 
Jody Barion, being hist dvly swom on oaIh that shc is theLcgd Advutising 
Representlove ofthe 

King County Journal 

a daily acwspaper, which newspaper is a legal newpapcr oi gcncrsi 
circulation and i s  now and has bmn for more than six months prior to Uu datc 

P- of publication hercinsftcr refemd to, publi&cd in ibs English language 

\ 
continaousiy as a daily newspaper in King County, Washington. The King 
County Journal has been approved a s a  Legal Newspaper by order of ths 
Supuior Court of theSbre of Wmhington for King Couoty 
I h c  notice in lhe cract form annexed was publish& in regular issues of the 
King County Journsi (and MI in supplement fonn) which was regularly 
dishibuted to ib subscribers durjng rhe belo-, stated period. The annersd 
notice, a 

Public Notice 

was published May 25.ZW6 

The full amount of the fceeharged far said foregoing - 
B D Cantcion 

llttlll , ,  
ja%&b% +'. Q* ....... , B..nml'",;.~, % 8 :-@ - +. % 

: ;$ March - 
p*: 1 :*E 

o& ..?% 2010 a:: c: * P 
.2ooi+ g.".pf",,~!?. 6 $ ', 0 ~ 6 ,  b'cl'D+,UO 

'+/~~8,J({,,it,,O~~ 

Nomy Pubiic for the State of Wuhingmn, Residing in K m .  Washington 
PO Numbu: 

C I R  OF IaRKWID 
NOTICE OF H 3 C  

my9 a04 
REQbm Potatid rnisimz to 
fh h Reti0 IF.w z e d a t i n s  
p m i o g  muimum slims% ws 
flmr area for &ohd dwelling uoiu 
in Im dcrsih. reeidmlal m e r  Tbe 
r e d o n s  it adopw could resua the 
sUownSLe h r h a  Ratio in porn. of 
all afthe !ollanog m e r  RS 35 R ~ X  
36.RS11.5,RSX12.6 RS~.S,!&B~, 
RS 7.a ~sx7.a mi.0 RSXIGX~.O,PLA 
6C, BE, ad ~ ~ ' 1 6 ,  and could 
e a e n a  FAR wti~r~ie h, dmib 
midsntia! mnn lceaird +Win the 
j-Giabi4irm ofthe HrmgMrm hlunidpd 
Ompmompmtim. 
WCATIOE 1Ae p p j a a l  m c t a  

pmDeWtya~@-wide. 
APPLIGhW Om. dmund 
muc -GS: A public 

hewing dl be b i d  by the 
KIBhUD P!.ANMNG COM- 
MISSION a3m B.rn06 at7.wp.m. 
m U -thW& r. passjble AND 
a ubk M ~ O E  en be hpu $r UK H X U O ~ N  c o ~ w m  cow. 
CILmJwre 10,2WSt7:0Opm.oras 
scan l b d a  ae ~oernlc both in (hu 
~ l C h m b e r a t i 2 3  6 t b ~ m n e .  
The HoughtDn Community CauncWe 

~ v b l i c  osaanr is C s i b  tho 

~ E G E O I l  

MAY 26 2006 I0 
AM 

PLANNING DEPARTMENT PY 
BY - 

7ecommcnda(imnl b t h e  R a n e n r  

Cmmiaeimr in care dPBul S t e d  oi 
the Planaing Deprimext, 12% 6th 
AWN* KirBLsnd, WA 9W3 or 
p k w ~ . k i & ~ n d . w a a a .  Please 
refref to I s  EOiVD5d0019 and 
inrlude yaur nama miling addre= 
d e r n ~ l l d d d d r a n .  
POR MORE INFORMTION. You 

mis nn, ~ l e  ~ f f i e l  rn N& ZONO~.  

... .. 
P " & l ~ q  La..( C., ?S.LCilj 

P,~!M!.* :. fi,c K::: ::m:> ,J,,t,?,' 
hlayii,Z:3i *:(En5 



King County Journal 

s daily newspaper, newspapex is a legal. newrpayer of gencral 
circulztion and is now and has been for more than six monrhr prior la rhe dare 
oi.publica~ion hereinafter refmed to, published m the English language 
contimouriy as a daily newspaper in King County, Washingran. The King 

.-. 
King County Journal (and not in suppleienr form) which was regularly 
dimibuted to its subrwibus dvnw ihs below staled period. The annexed 
notice. a 

Public Notice 

CITY OF iaam 
REVISED-NOTICE O F H E . W G  

FLOOR AREAWTIO 
REOUWL~ONS 
Juns I. PW6 

PROeOSAL: Ebmn!iel revisiiem to 
noor Xrca Ratio (PAR) rr&fions 

den& rsddmfi.l '~oncs located 
&&in the j d c t i o a  01 ths Xough- 
ton Munidpal6voratim. 

LOCATION The m a ~ a s a l  &tl 
propemtiwn'ds - 
hPPLICrn.Cf ofKirHmd 
PUBLIC nEbRINm: A pvblic 

bearmg mil bc held by the 
XTRKLAND PLALihWO COMMlS. 
SiDN ao June 3, %OW sf ?:OD pa. [or 
as soon h e & r  as paashle) AND a 
cau*l). heariag uiu ba held by the 
XOWOWCON C O I L ~ T Y  COUN- 
r1Lm June Pt.2008a~7bOam.. lor 
ra&m~maf&spm&~~l :  b b i i n  
the Council Chlmbcr at 123 bthAy* 
nuv. Pleare note r h a ~  heszing be[nrc 
the Haughian Camuni ty  coundi 
xu origlnolly sehduled for Jmune 19. 
'ihst m&"g ha2 S e n  mErbrduldta 
Jwtclhh2QO6. . 
me K w m  Cammumty Counbh 

meeting u ta sum7 tb* corn. 

munib. Cmma: to mlke nmamm 
datian. to ths PI-ing Commission 
aod Cie Coundl. The Plannlnq Corn- 
mirsiaa's hcadng ir t h o  ol3dal he- 
insaftbe CLv.ThePisnningCummjs- 
don dll p r o p a  enmmnwdatian b 
the City Cavncil far tbdr 6*sl C r L  
i m  at 3 p b E r  muetiw. The date Oof 
the C b  Cad1 msetinr hasnd b a n  
SBt. 

PUBLIC COYMEXT During the 
meetings aroane may speak or s u b  
md wdtten commEnt3 8 ~ f ~ r e  the 
meet%=$ rntren cornmenu me? be 
aubmitkd LO the Pbwlnz &mi*. 
Sm, md,orthc Houg'rran ClommuniQ 
Council ~n care dPav1 S m a r t  of th1 
Plsnnin. Dm, 123 6th Avenue, 
Kirkhnd, WA 98033 or 
psteumat~,kiiWand.wa,Y. Plrrle 
d a v  to RIe No. 20N05.00019 snd 
inelude your name. s d d n l ,  c.rnol 
s d d m  and phone number 
ma NORE I N F O B ~ ~ I O N  

view the Planniu~ Comlvsmn publis 
bear;ar;s pocket sad i e h d  rnbcdn 
go m ma bltewIngliak: 
htcp:ilanad.kir~~d.w~:~ddep~rV 
Phning.kb. 
You msy vim tb offind irie (Pilo 
NoZONO5-W019) aueilkhle st Ule 
P1snr.h~ Depnrtment or cmtsd Paul 
%.rt at 425-681-3237. People 
requiring a dinaha9 i;y:mmmodaboz 
m o t  caU 416.581.8000 or fm Tl'i' 
senzu call rW6-587.3111 %the  

AN 
PUNNING DEPARTMENT 

PM 

BY 



STATE OF WASHINGTON 

za/*~d;,/ 7 
~ E G Q U M E  

MAY 2 3 2006 
AM 

PLANNING DEPARTMENT I 
BY - 
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May 19,2006 

Michael Bergstrom 
Contract Planner 
City of Kirkland 
123 Fifth Avenue 
Kirkland, Washington 9803'3-6189 

Dear Mr. Bergstrom: 

Thank you for sending the Washington State Department of Community, Trade and Economic Development 
(CTED) the followins materials as required under RCW 36.70A.106. Please keep this letter as documentation 
ihat you have met this procedural requirement. 

City of   irk land - Proposed amendment to the Kirkiand Zoning ~ode : fo r  sing~e-family floor area 
regulations and allowable building encroachments' into required yards. ~ h e s e  materialswere received 
on 05/19/2006 and processed with the Material ID # (0375. 

We have forwarded a copy of this notice to other state agencies. If this is a draft amendment, adopted 
amendments should be sent to CTED within ten days of adoption and to any other state agencies who 
commented on the draft. 

If you have any questions, please call me at (360) 725-3063. 

Sincerely, 

.&&weg& 
eQk 
Sam Wentz 
GIs Coordinator 
Growth Management Services 

Enclosure 
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STATE AGENCIES REVIEWING DEV REGS 
i I '  

. . Revised August 9, 2005 

Cities and counties need to  send their development regulations t o  the agencies' 
representatives, as listed below, at least 60 days ahead of adoption. Adopted development 
regulations should be sent to  Washington State Department of Community, Trade and 
Economic Development (CTED) immediately upon publication, as well as to  any state 
agencies that commented on the draft regulation. A jurisdiction does not need t o  send its 
regulation t o  the agencies which have been called ahead and that have indicated the local 
plan will not be reviewed. The jurisdiction should keep a record of this contact with state 
agencies and the state agencies response. 

Elizabeth McNagny SEPAIGMA Coordinator 
Department of Social and Health Services Department of Ecology 
Post Office Box 45848 Post Office Box 47600 
Olympia, Washington 98504-5848 Olympia, Washington 98504-7600 
(360) 902-81 64 Fax: 902-7889 (360) 407-6960 Fax: F360) 407-6904 
Email: mcnagec@dshs.wa.gov Email: gmacoordination@ecy.wa.gov 

Steve Penland Harriet Beale 
Department of Fish and Wildlife Puget Sound Water Quality Action Team 
Post Office Box 431 55 Post Office Box 40900 
Olympia, Washington 98504-31 55 Olympia, Washington 98504-0900 
(360) 902-2598 Fax: (360) 902-2946 (360) 725-5442 Fax: (360) 407-7333 
Email: penlastp@df w.wa.gov Email: hbeale@psat.wa.gov 

Review Team Bill Wiebe 
Department of Community, Trade and Department of Transportation 
Economic Development Post Office Box 47300 
Growth Management Services Olympia, Washington 98504-7370 
Post Office Box 42525 (360) 705-7965 Fax: 705-681 3 
Olympia, Washington 98504-2525 Ernail: wiebeb@wsdot.wa.gov 
(360) 725-3000 Fax: (360) 753-2950 
Email: reviewteam@cted.wa.gov 

Anne Sharar Rebecca Barney 
Department of Natural Resources Department of Corrections 
Post Office Box 47001 Post Office BOX 41 11 2 
Olympia, Washington 98504-7001 Olympia, Washington 98504-1 11 2 
(360) 902-1 739 Fax: (360) 902-1 776 (360) 753-3973 Fax: (360) 586-8723 
Email: anne.sharar@wadnr.gov Email: rmbarney@docl.wa.gov 

John Aden 
Department of Health 
Division of Drinking Water 
Post Office B O ~  47822 
Olympia, Washington 98504-7822 
(360) 236-31 57 Fax: (360) 236-2252 
Email: John.Aden@doh.wa.gov 

S:\Gmu\ADMlN\Lists\State Agencies Reviewing Dev Regs 8-05.doc 
Maintained by Linda Weyl 



ORDINANCE 4065

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE AND AMENDING TITLE 23 (THE 
KIRKLAND ZONING CODE) OF THE KIRKLAND MUNICIPAL CODE; 
AMENDING CERTAIN PROVISIONS RELATING TO FLOOR AREA 
RATIOS (F.A.R.) FOR DETACHED DWELLING UNITS IN LOW DENSITY 
RESIDENTIAL ZONES, AND FOR ALLOWABLE STRUCTURES AND 
IMPROVEMENTS IN REQUIRED YARDS, AND AMENDING PORTIONS 
OF CHAPTER 15 KZC (SINGLE-FAMILY RESIDENTIAL (RS) ZONES), 
CHAPTER 17 KZC (SINGLE-FAMILY RESIDENTIAL ANNEXATION 
(RSX) ZONES), AND CHAPTER 115 KZC (MISCELLANEOUS USE 
DEVELOPMENT AND PERFORMANCE STANDARDS) (FILE NO. ZON05-
00019).

 WHEREAS, the City Council has received from the Kirkland Planning Director a 
recommendation to amend certain portions of the Kirkland Zoning Code, Ordinance 3719 
as amended (Title 23 of the Kirkland Municipal Code), relating to Floor Area Ratios 
(F.A.R.) for detached dwelling units in low density residential zones, and also relating to 
allowable structures and improvements in required yards, and bearing Kirkland 
Department of Planning and Community Development File No. ZON05-00019; and 

 WHEREAS, pursuant to the City of Kirkland’s Concurrency Management 
System, KMC Title 25, this action is exempt from the concurrency management process; 
and

 WHEREAS, prior to making said recommendation, the Planning Commission, 
following notice thereof as required by RCW 35A.63.070, on June 8, 2006 and July 13, 
2006, held a public hearing on the proposal and considered the comments received at 
the hearings; and 

 WHEREAS, pursuant to the State Environmental Policy Act, there has 
accompanied the proposal and recommendation through the entire consideration process 
a Determination of Nonsignificance (DNS), including supporting environmental 
documents, issued by the Responsible Official on May 19, 2006, pursuant to WAC 197-
11-340 and WAC 197-11-390; and

 WHEREAS, an appeal of said DNS was received on June 2, 2006; and  

 WHEREAS, on November 8, 2006 the City Council held a hearing on the DNS 
appeal and considered all information and material within the scope of the appeal, and at 
the conclusion of said hearing the City Council affirmed the issuance of the DNS; and 

 WHEREAS, in regular public meeting the City Council considered the 
environmental documents received from the responsible official, together with the report 
and recommendation of the Planning Commission; 

 NOW, THEREFORE, the City Council of the City of Kirkland do ordain as follows: 

 Section 1.  KZC 15.10.010, Special Regulation No. 2 is hereby amended to 
read as follows: 

 Council Meeting:  11/08/2006
Agenda:  New Business

Item #:  11. b. (2)



2. Floor Area Ratio (F.A.R.) allowed for the subject property is 

as follows: 

a. In RS 35 zones, F.A.R. is 20 percent of lot size. 

b. In RS 12.5 zones, F.A.R. is 35 percent of lot size. 

c. In RS 8.5 zones, F.A.R. is 50 percent of lot size. 

d. In RS 7.2 zones, F.A.R. is 50 percent of lot size. 

e. In RS 5.0 zones, F.A.R. is 60 50 percent of lot size; 

provided, that F.A.R. may be increased up to 60 percent 

of lot size for the first 5,000 square feet of lot area if the 

following criteria are met:

i. The primary roof form of all structures on the site is 

peaked, with a minimum pitch of 4 feet vertical: 12 

feet horizontal; and

ii. A setback of at least 7.5 feet is provided along each 

side yard.

This special regulation is not effective within the disapproval 
jurisdiction of the Houghton Community Council.
See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for 

Detached Dwelling Units in Low Density Residential Zones, 

for additional information. 

 Section 2.  KZC 17.10.010, Special Regulation No. 2 is hereby amended to 
read as follows: 

2. Floor Area Ratio (F.A.R.) allowed for the subject property is 

as follows: 

a. In RSX 35 zones, F.A.R. is 20 percent of lot size. 

b. In RSX 12.5 zones, F.A.R. is 35 percent of lot size. 

c. In RSX 8.5 zones, F.A.R. is 50 percent of lot size. 

d. In RSX 7.2 zones, F.A.R. is 50 percent of lot size. 

e. In RSX 5.0 zones, F.A.R. is 60 50 percent of lot size; 

provided, that F.A.R. may be increased up to 60 percent 

of lot size for the first 5,000 square feet of lot area if the 

following criteria are met:

i. The primary roof form of all structures on the site is 

peaked, with a minimum pitch of 4 feet vertical: 12 

feet horizontal; and

ii. A setback of at least 7.5 feet is provided along each 

side yard.

See KZC 115.42, Floor Area Ratio (F.A.R.) Calculation for 

Detached Dwelling Units in Low Density Residential Zones, 

for additional information. 

 Section 3.  KZC 115.42 is hereby amended to read as follows: 

                                             O-4065



1. Gross floor area for purposes of calculating F.A.R. and maximum floor 
area for detached dwelling units in low density residential zones does not 
include the following: 
a. Attic area with less than five feet of headroom. 
b. Floor area with a ceiling height, including the horizontal supporting 

members for the ceiling, less than six feet above finished grade.  The 
ceiling height will be measured along the outside perimeter of the 
building (see Plate 23); 

c. The first 500 square feet of an Accessory Dwelling Unit contained in 
an Aaccessory structures, when such accessory structure is located 
more than 20 feet from the main structure (see KZC 115.30 for 
additional information on the required distance between structures). 

d. Uncovered and covered decks, porches, and walkways. 

2. Floor area with a ceiling height greater than 16 feet shall be calculated as 
follows:

 a. The first 100 square feet of such floor area, in aggregate, shall be 
calculated only once toward allowable F.A.R.;

 b. Floor area in excess of the first 100 square feet shall be calculated at 
twice the actual floor area toward allowable F.A.R.

2 3. This section is not effective within the disapproval jurisdiction of the 
Houghton Community Council.

 Section 4.  KZC 115.115.3 is hereby amended to read as follows: 

3. Structures and Improvements – No improvement or structure may be in a 
required yard except as follows: 

a. – c.  No change. 

d. Chimneys, bay windows, greenhouse windows, eaves, cornices, 
awnings, and canopies may extend up to 18 inches into any required 
yard.  Eaves on bay windows may extend an additional 18 inches 
beyond the bay window.  The total horizontal dimension of the 
elements that extend into a required yard, excluding eaves and 
cornices, may not exceed 25 percent of the length of the façade of 
the structure.  Except for properties located within the disapproval 
jurisdiction of the Houghton Community Council, chimneys, bay 
windows, greenhouse windows, cornices, awnings, and/or canopies 
may not extend closer than 4 feet to any property line.  See Plate 10. 

e. – o.  No change. 

 Section 5. If any section, subsection, sentence, clause, phrase, part or portion 
of this ordinance, including those parts adopted by reference, is for any reason held to be 
invalid or unconstitutional by any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this ordinance. 

 Section 6.  To the extent the subject matter of this ordinance, pursuant to 
Ordinance 2001, is subject to the disapproval jurisdiction of the Houghton Community 
Council, this ordinance shall become effective within the Houghton Community Municipal 
Corporation only upon approval of the Houghton Community Council or the failure of said 
Community Council to disapprove this ordinance within 60 days of the date of the 
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passage of this ordinance, but in no event sooner than sixty (60) days from and after its 
passage by the Kirkland City Council and publication, or on January 15, 2007, whichever 
is later, as provided in Section 7. 

 Section 7.  Except as provided in Section 6, this ordinance shall be in full force 
and effect sixty (60) days from and after its passage by the Kirkland City Council and 
publication, or on January 15, 2007, whichever is later, pursuant to Section 1.08.017 
Kirkland Municipal Code, in the summary form attached to the original of this ordinance 
and by this reference approved by the City Council, as required by law. 

 Section 8. A complete copy of this ordinance shall be certified by the City 
Clerk, who shall then forward the certified copy to the King County Department of 
Assessments.

 PASSED by majority vote of the Kirkland City Council in regular, 
open meeting this _____ day of ___________, 2006. 

 SIGNED IN AUTHENTICATION thereof this _____ day of 
________________, 2006. 

   ________________________ 
  Mayor 

Attest:

_________________________
City Clerk 

Approved as to Form: 

__________________________
City Attorney 
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ORDINANCE 4065
PUBLICATION SUMMARY 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE AND AMENDING TITLE 23 (THE 
KIRKLAND ZONING CODE) OF THE KIRKLAND MUNICIPAL CODE; 
AMENDING CERTAIN PROVISIONS RELATING TO FLOOR AREA 
RATIOS (F.A.R.) FOR DETACHED DWELLING UNITS IN LOW DENSITY 
RESIDENTIAL ZONES, AND FOR ALLOWABLE STRUCTURES AND 
IMPROVEMENTS IN REQUIRED YARDS, AND AMENDING PORTIONS 
OF CHAPTER 15 KZC (SINGLE-FAMILY RESIDENTIAL (RS) ZONES), 
CHAPTER 17 KZC (SINGLE-FAMILY RESIDENTIAL ANNEXATION 
(RSX) ZONES), AND CHAPTER 115 KZC (MISCELLANEOUS USE 
DEVELOPMENT AND PERFORMANCE STANDARDS) (FILE NO. ZON05-
00019).

 Section 1. Identifies the specific amendments to Ordinance 3719, 
as amended, the Kirkland Zoning Code, affecting allowable Floor Area Ratios 
(F.A.R.) in the RS 5.0 zone. 

 Section 2. Identifies the specific amendments to Ordinance 3719, 
as amended, the Kirkland Zoning Code, affecting allowable Floor Area Ratios 
(F.A.R.) in the RSX 5.0 zone. 

 Section 3.  Identifies the specific amendments to Ordinance 3719, as 
amended, to KZC 115.42, affecting the manner in which Gross Floor Area for the 
purpose of calculating Floor Area Ratio (F.A.R.) is determined with respect to 
certain detached accessory structures and vaulted spaces. 

 Section 4. Identifies the specific amendments to Ordinance 3719, 
as amended, to KZC 115.115.3, affecting allowable structures and improvements 
in required yards. 

 Section 5. Addresses severability. 

 Section 6. Establishes that this ordinance will be effective within the 
disapproval jurisdiction of the Houghton Community Council Municipal 
Corporation upon approval by the Houghton Community Council or the failure of 
said Community Council to disapprove this ordinance within 60 days of the date of 
the passage of this ordinance, but no sooner than sixty days after publication as 
provided in Section 7, or January 15, 2007, whichever is later. 

 Section 7. Authorizes publication of the ordinance by summary, 
which summary is approved by the City Council pursuant to Section 1.08.017 



Kirkland Municipal Code and establishes the effective date as sixty days after 
publication of said summary, or January 15, 2007, whichever is later. 

 Section 8. Directs the City Clerk to certify and forward a complete 
certified copy of this ordinance to the King County Department of Assessments. 

The full text of this ordinance will be mailed without charge to any person 
upon request made to the City Clerk for the City of Kirkland.  The ordinance was 
passed by the Kirkland City Council at its regular meeting on the _____ day of 
____________, 2006. 

 I certify that the foregoing is a summary of Ordinance _____ approved by 
the Kirkland City Council for summary publication. 

Attest:

______________________________
City Clerk 
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