
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us

MEMORANDUM 

To: David Ramsay, City Manager 

From: Eric R. Shields, AICP, Planning Director 
Janice Soloff, AICP, Senior Planner 

Date: August 25, 2006 

Subject: MERRILL GARDENS AT KIRKLAND STREET VACATIONS, FILE VAC06-00001 

RECOMMENDATION

The Department of Planning and Community Development recommends that the City Council hold 
a public hearing and adopt a Resolution of Intent to Vacate granting a vacation of the south portion 
of 1st Street So. and an east/west oriented alley between Kirkland Avenue and 1st Avenue So. 
adjacent to the proposed Merrill Gardens mixed use project at 201 Kirkland Avenue.

RULES FOR CITY COUNCIL CONSIDERATION

The Kirkland Municipal Code states that the City Council shall consider the vacation at a public 
hearing. Any interested person may participate in the public hearing by either or both submitting 
written comments to the City Council or by appearing in person, or through a representative, at the 
hearing and make oral comments directly to the City Council.  

After the public hearing, the City Council shall, by motion approved by a majority in a roll call vote, 
do one of the following: 

a. Adopt an ordinance granting the vacation; or
b. Adopt a motion denying the vacation; or 
c. Adopt a resolution of intent to vacate stating the City Council will by Ordinance, grant the 

vacation if the applicant meet specified conditions within 90 days, unless otherwise 
specified in the resolution.   

Staff recommends option C above and the conditions listed in the Recommendations Section I.B. 
of the Staff Advisory Report (enclosed).  Staff recommends that private property be exchanged for 
the vacated portion of rights of way in lieu of monetary compensation. The amount of land to be 
dedicated is 306 sq. ft. larger and is valued at $76,500 more than the area to be vacated. In 
addition, the applicant plans on installing new public improvements to comply with the Downtown 
Plan policies regarding street vacations and replacing 20 public parking stalls located in the areas 
to be vacated. Further information is provided in the Staff Advisory Report.  

Council Meeting:  09/05/2006
Agenda:  Public Hearings

Item #:  9. a.



Staff recommends that City Council extend the time for final adoption and the applicant to comply 
with the conditions of approval in the resolution of intent to vacate from 90 days to one year from 
the date of the adoption of the resolution. This would allow the development proposal to be further 
along in the permit process, allow the applicant and City to enter into a “voluntary agreement” to 
ensure the improvements described in the applicant’s proposal will be provided, and allow time to 
submit a complete building permit (See staff report recommendation Section II.B.2 and 
Attachment 5).

BACKGROUND INFORMATION

The petitioner, Merrill Gardens at Kirkland LLC, proposes a 5 story, mixed use assisted living 
project at 201 Kirkland Avenue.  Entrance to the project will be along the 1st Street So., a dead-end 
street. The Public Works Department recommends that the applicant widen and move the driveway 
entrance to the east to align with Main Street in order to improve vehicular turns at the 
intersection. As a result, Merrill Gardens is required to dedicate private property (reducing floor 
area) to accommodate the new right of way configuration.  

To make up for the loss in floor area, Merrill Gardens submitted a petition to vacate the south 
1,041 sq. ft. portion of 1st Street So. at the foot of the stairs leading to the Portsmith 
Condominiums. A second east/west alley is proposed for vacation in its entirety because it divides 
their property in two and is no longer needed for vehicular access.  Merrill Gardens plans on 
constructing a portion of their garage (with residential units above) into the vacated portion of 1st

Street So. along with new street improvements along both sides of the street and new pedestrian 
stairs leading to the public paths extending along the west and north sides of Portsmith 
Condominiums.   

On August 1, 2006, City Council adopted Resolution No. 4586 setting a public hearing date of 
September 5, 2006 for the proposed vacation.

ENCLOSURES
1. Staff Advisory Report 
2. Resolution of intent to approve vacation 

cc: File VAC06-00001 



CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.828.1257 
www.ci.kirkland.wa.us

ADVISORY REPORT 
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

To: Kirkland City Council 

From: ___________________  Eric R. Shields, AICP, Planning Director 

___________________    Janice Soloff, AICP, Senior Planner

Date: August 28, 2006 

File: MERRILL GARDENS AT KIRKLAND RIGHT-OF-WAY VACATION AND LAND DEDICATION-  
PUBLIC HEARING, (FILE NO. VAC06-00001) 

Hearing Date and Place:  September 5, 2006 
City Hall Council Chamber 
123 Fifth Avenue, Kirkland 

I. INTRODUCTION

A. APPLICATION

1. Applicant:  SRM Development, LLC for Merrill Gardens at Kirkland, LLC. 

  2. Site Location:  Portion of 1st Street South and an east/west oriented alley located between 
Kirkland Avenue and 1st Avenue So. adjacent to proposed Merrill Gardens at Kirkland mixed 
use project at 201 Kirkland Avenue (see Attachments 1 and 2). 

  3. Street Vacation Request: The applicant’s proposal includes the following requests: (See 
Attachments 2, 3 and 4)

a) Vacate an east/west oriented alley or Alley A, (2,326 SF). 
b) Vacate 1,041 SF of the southern portion of 1st Street So. or Alley B.
c) Dedicate a 3,673 SF area of private property to the City for public right of way 

purposes. In lieu of monetary compensation for vacated public right of ways the 
applicant proposes a land exchange. 

d) Extinguish existing recorded public ingress and egress easements on the subject 
property.

4. Related Development Proposal: The Design Review Board is currently reviewing the Merrill 
Gardens at Kirkland development application contained in File DRC06-00002. The project 
includes a 5 story, mixed use, 116 unit assisted living residential project with ground floor 
retail along Kirkland Avenue (See Attachment 5). Parking will be provided in a two level 
parking garage. The applicant is requesting a parking modification to reduce the number of 
parking spaces required by the Zoning Code for the assisted living portion of the project based 
on parking demand studies of their other projects. As a result, the applicant proposes to 
construct an excess number of parking stalls exceeding their needs. The applicant has 
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indicated that these excess parking stalls will be accessible to the public as paid parking for 
surrounding Downtown businesses (See Attachment 6). As a public benefit associated with 
the street vacation, the applicant also plans to install new street improvements in the 
remaining portion of 1st Street So., (typically only the property frontage improvements are 
required) including replacing public parking stalls in the vacated areas. The Parking Advisory 
Board has reviewed the parking modification, replacement of the public stalls and plan to 
construct the excess parking stalls and supports the idea. The proposed east/west alley 
vacation is needed in order for the project to move forward because it divides the subject 
property in two.

5. Review Process: City Council conducts public hearing on street vacations.  Following the 
public hearing, the Council shall make the final decision by motion approved by a majority of 
the entire membership in a roll call vote. 

6. Summary of Key Issues For Council Consideration: Key issues with this street vacation 
proposal are: 

a) Compliance with right-of-way vacation criteria (See Section II.B.2) 
b) Land exchange of private property for public right of way for widening 1st Street So 

in lieu of monetary compensation for the proposed street vacations. (See Section 
II.B.2.d)

c) Public benefits of new public improvements and pedestrian amenities in remaining 
1st Street So. (See Section II.A.4 and II.d.2.) 

d) Replacement of 20 existing public parking stalls located in 1st Street So. by 
constructing 20 new public parking stalls (a combination in street and within the 
Merrill Gardens parking garage) and recommendation that a use agreement be 
recorded to ensure public access to the parking stalls within the garage.  (See 
Section I.A.4. and II.B.2.d.2). 

e) Extending the time for compliance with specified conditions of approval from 90 
days to one year from the date of the resolution of intent to vacate resolution (See 
Section II.B.2.d).

B. RECOMMENDATIONS

1. Rules for city council consideration of a street vacation- The City Council shall consider the 
vacation(s) at a public hearing. Any interested person may participate in the public hearing by 
with or both submitting written comments to the City Council or by appearing in person or 
thorough a representative, at the hearing and make oral comments directly to the City 
council.

After the public hearing, the City Council shall, by motion approved by a majority, in a roll call 
vote, do one of the following: 

a) Adopt an ordinance granting the vacation; or 
b) Adopt a motion denying the vacation; or 
c) Adopt a resolution of intent to vacate stating that the City Council will, by 

ordinance, grant the vacation if the applicant meets specified conditions within 90 
days, unless otherwise specified in the ordinance. 



File No. VAC06-00001 
August 28, 2006 

Page 3 

2. Recommendation - Based on Statements of Fact and Conclusions (Section II), and 
Attachments in this report, staff recommends adoption of a resolution of intent subject to the 
following conditions: 

a) The applicant shall file a complete application for a building permit based on the 
development proposal contained in File DRC06-00002, and described in Attachment 5, 
within one year of the date of the passage of this Resolution.   The complete building 
permit shall comply with the Development Standards contained in Attachment 7 of this 
report and shall include the following items: 

1.   Installation of required street improvements along 1st Street South; 

2.   Location and design of new public parking stalls; 

3.  Location and description of pedestrian amenities and any necessary pedestrian 
easements;

4.   Location and general description of public art installations; and  

5.  Location and design of a new north/south public stairway connecting the subject 
property with public access paths on the adjoining Portsmith Condominium 
property;

  b) Convey to the City, by statutory warranty deed, title to the area of the subject property 
to be dedicated as public right of way, described in Attachment 5, Exhibit D (see 
Conclusion II.B.2.c. and d). 

  c) Execute a voluntary agreement with the City in which the applicant agrees to install the 
improvements described in Attachment 5, and which includes the following provisions: 
(See Conclusion II.B.2.c. and d):

1.  A provision that the applicant shall install 20 replacement public parking stalls to 
compensate for the 20 parking spaces displaced as a result of the street 
vacations and development proposal located in 1st Street So. The location of the 
new stalls shall be distributed within 1st Street So. and within the Merrill Gardens 
parking garage (See Conclusion I.A.4 and II.B.2c). 

2.   A provision that the applicant shall, prior to issuance of a building permit, 
execute a public parking easement over the replacement public parking stalls 
located within the Merrill Gardens parking garage, and granting public access to 
the stalls. The parking easement shall be recorded with King County Records 
Department. The easement shall include the following terms which shall be 
identified in the voluntary agreement: the public shall have permanent access to 
the public stalls; the City shall have sole discretion as to how these stalls in the 
garage are managed including whether or not they are priced (including whether 
a gate, attendant/or pay meter should be installed); the parking stalls shall be 
located closest to the parking garage door entrance; the public may access the 
stalls during hours to be mutually agreed upon but not less than 7 am – 10 pm; 
the stalls shall be designed to meet city standards; directional signage or stall 
marker signs shall be installed by the applicant in a mutual agreeable location 
and meet city standards for design and material; and the agreement shall 
address who maintains the stalls (See Conclusion II.B.2.b).
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3.   A provision that, within 10 days of entering into the voluntary agreement, the City 
will release its interest in the following recorded documents: King County 
recording numbers: 19990709001997, 19990709001998, and 
19990809000569.

       d).  Submit to the City a copy of the recorded easement as requested by Puget Sound 
Energy (See Conclusion II.B.2.b).

II. FINDINGS OF FACT AND CONCLUSIONS:

A. SITE DESCRIPTION AND STREET VACATION PROPOSAL

1. East/West Facing Alley (Alley A)

a) Existing conditions: The east/west oriented alley or Alley A, is located in the middle of the 
proposed Merrill Gardens at Kirkland (See Attachment 3 and 4). Alley A contains 2,326 sq. 
ft., and is currently used for parking for the existing one story building located on the subject 
property. A recorded use permit allows the existing businesses to use the public alley for 
parking. Adjacent to the alley on private property is a recorded access easement granting the 
public access to public parking stalls located at the base of the hill (See Attachment 3).

b) Proposal: The proposal is to vacate Alley A in its entirety and extinguish the public ingress 
and egress easements used for parking in and adjacent to Alley A (See Attachment 3 and 5). 

2. South portion of 1st Street So (Alley B) 

a) Existing Conditions: The south portion of 1st Street So, also referred to as Alley B, runs 
north/south from Kirkland Avenue and dead-ends at the stairs leading to the Portsmith 
Condominiums. The existing public stairs are located on the west half of the right of way (not 
proposed for vacation). Alley B contains approximately 15 public parking stalls, and access to 
several “community” garbage dumpsters and a grease container used by surrounding 
businesses in the block (See Attachment 3). 

b) Proposal:  To make up for lost floor area due to dedication of private property (see below), 
the applicant requests to vacate a 22.92’ x 45.42’ area (1,041 sq. ft.) portion of the 1st

Street So. street end (Alley B). Once vacated the applicant plans to build into the vacated 
area the entrance to the Merrill Gardens parking garage and upper story assisted living units 
(See Attachment 4 and 5). 

3. Dedication of Private Property to the City For 1st Street So. Right of Way

a) Vehicular access to the Merrill Gardens mixed use project is planned from Kirkland Avenue 
down 1st Street So to a parking garage entrance at the base of the hillside. A circular drop off 
area will be provided at the main entrance (See Attachment 4).

b) Proposal: As a condition of the development proposal (DRC06-00002), the Public Works 
Department recommends that the 1st Street So. driveway entrance at Kirkland Avenue be 
widened and moved to the east to align with Main Street to improve turning at the 
intersection (See Attachment 7). As a result, the applicant will need to dedicate private 
property (3,673 sq. ft.) to the City for public right of way and pedestrian improvements in the 
new design for 1st Street So (see discussion below). The applicant proposes to do a “land 
exchange” for the area to be vacated in lieu of monetary compensation (See Attachment 2 
and 5).
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4. New Public Improvements in 1st Street So. 

In keeping with the Downtown Plan policies regarding street vacations, the applicant proposes 
the following public improvements as public benefits related to the street vacations (See 
Comprehensive Plan discussion below) (See Attachments 4 and 5): 

a) Construct new street improvements on both sides of 1st Street So. including: new decorative 
sidewalks, decorative pavement, decorative pedestrian lighting, street furniture, street trees, 
public art, and new public stairway replacing existing stairs leading up to Portsmith. The 
applicant provided a cost estimate of $136,660 for construction of the improvements in 
Attachment5. These new street improvements will create an enhanced pedestrian 
north/south walkway from downtown to the residential neighborhood to the south and 
contribute to the retail tenants along Kirkland Avenue. 

b) The applicant has agreed to replace 20 public parking stalls currently located in the areas to 
be vacated. Of the 20 stalls, a portion will be constructed in the new street and in the street 
level of the Merrill Gardens parking garage (plans need more refinement to determine exact 
distribution). In addition, the applicant plans on providing an excess number of parking stalls 
in the garage available to the public to serve local surrounding businesses (these will be 
privately managed (See Attachment 6).

5. Easements –Relinquishment of Recorded Easements

The following recorded easements located on the areas to be vacated will need to be relinquished 
by the City (See Attachment 2 and 5): 

a) Public ingress and egress easement running north/south on subject property (King County 
Recording No. 19990709001997). 

b) Public pedestrian right of way easement (2’ wide) along Kirkland Avenue sidewalk (King 
County Recording No. 19990709001998). 

c) Public right of way easement (King County Recording No. 19990809000569). 

Conclusions: In order for the development proposal to move forward, the east/west alley must be 
vacated. There are no existing conditions that would preclude approving the street vacation 
proposal. As part of the final approval of the street vacation the above easements should be 
relinquished. Staff supports the applicant’s proposal to install the new street improvements in the 
remaining portion of 1st Street So., new pedestrian stairs, and replacement of the existing public 
parking stalls in the street and in the Merrill Gardens parking garage. A public access easement 
will need to be recorded granting public access to the public stalls in the garage. 

B. KIRKLAND MUNICIPAL CODE- COMPLIANCE WITH STREET VACATION CRITERIA: 

The following section outlines provision of the Kirkland Municipal Code (KMC) as it relates to the 
street and alley vacation. 

1. Initiation of Vacation Procedure

a) Section 19.16.030 of the KMC allows a vacation to be initiated by the City Council or by 
owners of more than two thirds of the property abutting the part of the street or alley to be 
vacated.

b) Section 19.16.040 of the KMC states that the owners of an interest in any real estate 
abutting street or alley, or underlying any public easement may petition the City Council 
for vacation of the subject property by submitting the necessary application materials to 
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the City. A petition signed by all the abutting property owners of the proposed street 
vacation has been submitted (See Attachment 8). 

c) Section 19.16.060 of the KMC states that the City Council shall by resolution establish a 
date not more than sixty days nor less than twenty days after the date of the resolution 
scheduling the public hearing. On August 1, 2006, City Council adopted Resolution R-
4586 setting a public hearing date of September 5, 2006 for the street vacations (See 
Attachment 9). 

   
Conclusion:  A petition signed by all the abutting property owners of the proposed street 
vacation has been submitted. Attachment 9 is Resolution 4586. The requirements of Section 
19.16.030, 040 and 060 have been met.

2. Street Vacation Approval Criteria

Staff comments are italicized.

a) Public Interest

Section 19.16.130 of the KMC states that the City Council may, in its discretion vacate a 
street, alley or public easement if it determines that the vacation is in the public interest 
and that:

1. The street, alley, or public easement is not currently necessary for travel or     
other street purposes, nor likely to be in the future; and 

 The portion of 1st Street So. to be vacated currently contains several public 
parking stalls and garbage dumpsters for the surrounding businesses in the 
block. The applicant has agreed to replace the existing public stairs, 
community dumpsters and public parking stalls (See Attachment 5).

The east/west alley runs down the middle of the subject property and is 
currently used for parking. It is likely that any redevelopment of 201 Kirkland 
Avenue would need to vacate the east/west alley because it splits the 
property in two. With the newly constructed Kirkland Central Project to the 
east, the alley is not needed for vehicular travel in the future.

2. No property will be denied all access as a result of the vacation. 

No property will be denied access as a result of the vacations and 
relinquishment of easements. Properties to the west currently have access to 
Kirkland Avenue and Lake Street So. and will continue to have access to the 
new 1st Street So.   

3. The City Council may consider any other fact or issue it deems relevant when 
deciding whether to vacate a street, alley or public easement.

Attachment 5 states that the applicant proposes as part of the street vacation 
request to: 

a) Dedicate private property for right of way and alignment purposes for new 
1st Street So.

b) Construct new public stairway leading from 1st Street So. to Portsmith 
public pedestrian walkways.
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c) Construct replacement public parking stalls (20) within the new 1st Street 
So. and upper level of the parking garage and garbage dumpsters for 
other businesses in the area. 

Conclusion: The above requirements have been met. No property will be denied access as 
a result of the vacations. Pedestrian access and vehicular circulation within the block will 
be enhanced compared to what exists now. Vacating the portion of 1st Street So., and the 
east/west alley is in the public’s interest provided provisions for replacing the public 
stairs, the 20 public parking stalls and dumpsters are made.

      Staff recommends that prior to final adoption of the street vacation ordinance, the 
applicant and the City enter into a voluntary agreement to ensure that the above 
improvements (and planned improvements described in Attachment 4) will be installed 
and dedication will occur (See Section B.2.c. below). As part of the building permit 
application the applicant shall indicate on the plans that the above improvements will be 
installed. The voluntary agreement should also include a mutual agreement on how the 
public parking stalls in the garage will be managed, that they will be accessible to the 
public in perpetuity and other items that may relate to the proposed public improvements.

b) Street Vacation – Right to Reserve Easements

1. KMC Section 19.16.140 allows the City Council to reserve for the city any 
easement or the right to exercise and grant any easements for public utilities 
and services, pedestrian trail purposes; and any other type of easement 
relating to the City’s right to control, use and manage rights-of-way. 

The applicant obtained written comments from Puget Sound Energy regarding 
the need to retain a utility easement over the area to be vacated (see 
Attachment 10). 

     Conclusion:  A public utility or services easement from Puget Sound Energy is required 
with the proposed vacation. Prior to occupancy of the Merrill Gardens parking garage, a 
public access agreement for the public parking stalls in the garage shall be agreed upon 
by both the applicant and City and recorded with King County Records and Elections 
Division.

c) Voluntary Agreement Between City And Applicant

1.  Section 19.16.150 of the KMC establishes that at any time prior to the City 
Council’s final decision on the vacation, the applicant and city staff may enter 
into a voluntary agreement containing special terms that would apply to the 
vacation if the application is approved. City staff will advise the City Council of 
the terms contained in the voluntary agreement. The City Council may vacate a 
street, alley or easement pursuant to such an agreement as a condition of 
approval of the vacation. 

The proposal for a voluntary agreement is in Attachment 4. The proposal 
includes construction of the following improvements as part of the Merrill 
Gardens development proposal (File DRC06-0002): installing new street 
improvements within 1st Street So. (sidewalks on both sides, street trees, 
decorative pedestrian lighting, street furniture, and public art), replacement of 20 
public parking stalls.

Conclusion: Staff recommends the City Council approve the applicant’s proposal as the 
voluntary agreement (See also Recommendations Section I).
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d) Street Vacation – Final Decision and Compensation

1. Section 19.16.160 of the Kirkland Municipal Code indicates that following the 
public hearing, the City Council shall, by motion approved by a majority of the 
entire membership in a roll call vote, either (a) adopt an ordinance granting the 
vacation; or (b) adopt a motion denying the vacation, or (c) adopt a resolution of 
intent to vacate stating that the City Council will, by ordinance, grant the 
vacation if the applicant meets specified conditions within 90 days, unless 
otherwise specified in the resolution.

Staff recommends that the City Council extend the time to comply with the 
conditions of approval from 90 days to one year from the date of the resolution 
of intent to vacate. This extension would allow the development proposal to be 
further along in the permit process and provides additional time for the City and 
the applicant to enter into the voluntary agreement. 

2. The City may require the following as conditions: 

a) Monetary compensation to be paid to the City in an amount of up to one-half 
the appraised value for the subject property; provided, that compensation 
may be required in an amount of up to full appraised value of the subject 
property if either of the following applies to the street vacation: 

1. It has been part of a dedicated public right-of-way for twenty five years 
or more; or   

2. The subject property or portions thereof were acquired at public 
expense.

b) The grant of a substitute public right-of-way which has value as right-of-way 
at least equal to the subject property; or

c) Any combination of (1) and (2) above, provided that the total value of the 
combined conditions shall not total more than the maximum amount of 
monetary compensation allowed under subsection (2) (a) of this section. 

The applicant proposes (c), dedicating private property to the City for public 
right of way and installing other public improvements in exchange for the 
vacated rights of ways (See Attachment 4 and 5).

3. The City has acquired an independent appraisal of the subject site from 
Appraisal Group of the Northwest LLP of Bellevue Washington concluding a fair 
market land value of $250.00 per square foot (see Attachment 11).

4. The value of the area to be vacated is $841,750 (3,367 square feet times 
$250.00 per square foot). 

5. The value of private property to be dedicated is $918,250 (3,673 square feet 
times $250.00 per square foot). 

6. The applicant provided an estimate of the costs of installing the new public 
improvements in the 1st Street So. right of way as $136,660 (See Attachment 
4).
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7. The east/west alley right-of-way was dedicated with the recording of the plat of 
Burke and Farrar’s Kirkland Business Center Addition, Division No 25 in 
November 21, 1941 and recorded on July 28, 1942.

8. Since the right-of-way was dedicated more than 25 years ago, typically, 
payment to the City would be of the full-appraised value of the subject site.

Conclusion:  In lieu of financial compensation to the City, the City Council may consider a 
land exchange of an equal or greater value.  The amount of land the applicant is dedicating is 
306 sq. ft. greater than the amount of right of way being vacated and valued $76,500 more. 
Staff recommends the Council accept the land exchange as compensation for the street 
vacations. If Council concurs, then a statutory warranty deed shall be submitted transferring 
the property.

C. ZONING PROVISIONS: 

The property is located within the Central Business district 1 (CBD 1) zone. CBD 1 allows a number 
of uses including retail, restaurant, office and housing. Office and housing uses are only allowed on 
the ground floor if there is intervening retail or restaurant use fronting the sidewalk. No setbacks are 
required and 100% lot coverage is allowed. The base height range is 2-4 stories. The Design Review 
Board has discretion to approve an additional 5 story if the upper 3 stories are housing, stories 
above the second story are set back significantly from the street, building form is stepped back at 
the 3-5 floors, and superior retail space is provided at the street level.

   Conclusion: The zoning for the proposed vacated area relates to the valuation of the land. The 
applicant’s planned development for the proposed street vacations is consistent with the CBD 
1 zoning. 

D. COMPREHENSIVE PLAN:  

1. Land Use- The subject property is located in the core area of the Downtown Plan. Kirkland 
Avenue is designated as a major pedestrian route and north south pedestrian routes are 
encouraged to link the downtown with the neighborhoods south of Kirkland Avenue. This block 
is targeted for public parking opportunities. Developers are encouraged to include surplus 
public parking in their projects to increase the amount of parking available in the downtown. 
Residential is encouraged on the upper 3 stories. Superior retail is encouraged on the ground 
floor by allowing a fifth story for residential use (See Attachment 12).

2. Street Vacations- Street vacations and alleys in the core area are only recommended if they 
will not result in increased building mass and there is a substantial public benefit such as 
providing superior pedestrian or vehicular linkage or superior public open space. The proposal 
includes dedicating a greater amount of substitute right of way in exchange for the vacated 
public right of way (See Attachment 12).

3. Urban Design-Design considerations of importance in this area are those related to pedestrian 
scale and orientation particularly along the street.  Buildings over two stories in height must 
reduce the building mass above the second story.

Conclusions: It is likely that any development proposal for the subject property would require 
at least the east/west alley to be vacated. The vacation of right of way exchange results in a 
development site that is 306 sq. ft. smaller than the existing parcel. Therefore, no increase in 
building mass is proposed as a result of the street vacation. The proposed street vacation is 
consistent with the Comprehensive Plan polices. 
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E. STATE ENVIRONMENTAL POLICY ACT (SEPA): 

Street Vacations are categorically exempt from SEPA pursuant to WAC 197-77-800 (2) (h). 

F. PUBLIC COMMENT: 

To this date, no public letters have been received commenting on the street vacation.

III. APPENDICES

 Attachments 1 through 12 are attached. 

1. Vicinity map/zoning 
2. Proposed street vacation and dedication areas 
3. Existing conditions site plan 
4. Merrill Gardens development proposal site plan 
5. Merrill Gardens street vacation proposal
6. Letter from SRM Development LLC, August 16, 2006 regarding intent for excess parking 

stalls
7. Development Standards 
8. Petition to Vacate Right-of-Way 
9. R- 4586 setting hearing date
10. Email from Puget Sound Energy 
11. Land Appraisal Report from Appraisal Group of the NW LLP 
12. Comprehensive Plan Downtown Plan policies

IV. PARTIES OF RECORD

Andy Loos, SRM Development, LLC, 808 5th Avenue North, Seattle, WA 98109 
Chad Lorentz, Runberg Architects, One Yesler Way, Suite 200, Seattle, WA 98104 
Ken Dayton, 2339 11th Avenue E. Seattle, WA 98102 
Brian Leibsohn, Linc Properties, 11715  Southeast 5th Street, Suite #111, Bellevue WA 98005 

 Department of Planning and Community Development 
 Department of Public Works, Rob Jammerman 
 Department of Building and Fire Services 











Street Vacation Narrative 

Description: 
The subject property is located at 201 Kirkland Avenue. It is located on the South side of 
Kirkland Avenue and is bounded by the Bank of America and retail stores with surface 
parking lots on the West; the Portsmith Condominiums on the South and Kirkland 
Central Condominiums and retail on the East. Access to the property is along Kirkland 
Avenue (East/West) and a platted alley (NorthlSouth) that terminates at the Southern 
boundary. 

Current Use of Alleys 

Alley 'A", located in the center of the property running EastlWest, together with 
a Public Ingress & Egress Easement is being used to provide private parking for 
the tenants on the subject property and five public parking spaces. 
1'' Street South, which runs NortNSouth from Kirkland Avenue to a dead-end at 
the stairs leading to the Portsmith Condominiums, is being used as access for the 
South portion of Alley "A" which contains 15 public parking stalls. However, 
the parking area does not meet City of Kirkland minimum code requirements for 
parking areas. This street also provides access to several dumpsters and a grease 
container used by the subject property and adjacent properties to the West. 

It is our intent to do the following: 

1. Vacate the portion of Alley "A" in the middle of the property (Deeded Alley AFN 
3254642 and AFN 3254643) 

2. Vacate a portion of the NortMSouth lSt Street South See Exhibit "A" 
3. Extinguish the Public Ingress and Egress Easement that is adjacent to Alley "A" 

(AFN 3254642 and AFN 3254643) 
4. Extinguish the Public Ingress and Egress Easement (AFN 19990709001997) 

running NorthlSouth between Kirkland Avenue and the Alley "A". Create a new 
Public Ingress and Egress Easement along the new right-of-way. 

5. Extinguish the Public Pedestrian Right-of-way Easement dong Kirkland Avenue. 
6.  Dedicate private property to the City of Kirkland to the East side of lSt Street 

South to allow for street alignment with Main Street and vehicle and pedestrian 
improvements to 1'' Street South. See Exhibit: "A" 

7. Replace the public parking that will be removed as a result of the vacation of 
Alley "A" property and extinguishing of easements. See Exhibit "A" 
(approximately 6 stalls will be replaced at grade in the existing alley with 14 
stalls being replaced in the upper level of the proposed parking garage. It is 
estimated there will be a surplus of 50-t. additional stalls in the parking garage(if 
the parking modification is approved). 

8. Provide for public parking in the future development 
9. Provide roadway, pedestrian, lighting and public art improvements in 1 St Street 

South. 



Petitioner's Proposal 

The petitioner wishes the City of Kirkland to vacate Alley "A". Alley "A" is not of a 
dimension that could be used as a street, bisects the petitioner's property and will 
have no affect on adjacent properties. It serves only to access surface parking on the 
site which will be replaced in the proposed development. 

The petitioner wishes the City of Kirkland to vacate a portion of 1" Street South. 
This will enable the petitioner to recoup some of the area that the petitioner is 
dedicating to the City along Kirkland Avenue. The area to be vacated is at the 
termination of the street and is currently used as a dumpster location for the subject 
and two adjacent properties. 
This land area will contain the entrance to the parking garage and will have 
residential structure above. 
The pedestrian access will be enhanced, the vehicular access will be improved by 
providing a turn-around and the public parking spaces will be replaced by the 
petitioner. 

The petitioner wishes to dedicate approximately the same amount of land to the City 
that the City is vacating to the petitioner. The petitioner is however dedicating 306 
square feet more of land than is being vacated by the City. The value of the land has 
been appraised by the Appraisal Group of the Northwest engaged by the City of 
Kirkland to perform the appraisal. The appraisal indicates that the City of Kirkland is 
gaining $76,500 in value in the land swap. 

The petitioner will provide street improvements along the entire length of 1" Street 
South and on both sides of the street with accent paving, landscaping and public art. 
The cost of these improvements are estimated at $136,660 (Estimate Attached). 

The petition will eliminate 20 surface public parking spaces and will be replaced with 
six surface parking spaces md 14 spaces in the parking garage for a total of 20 
spaces. In addition the petitioner has agreed to allow public parking in the 
development for approximately 50 more spaces. The petitioner has agreed to commit 
a minimum of 25 spaces for public use for a 10-year period. All spaces will be 
privately managed. 

We believe that there is a significant public benefit' from the vacation of Alley "A" 
and that portion of 1 Street South and the extinguishing of those easements adjacent 
to these areas. 



There will be no negative impact on adjacent properties. 

With a monetary benefit of approximately $2 13,160 and the practical and aesthetic 
benefits of pedestrian and vehicle movements along with replacement of public 
parking and the addition of supplemental public parking it seems clear that the public 
benefits outweigh any negative impacts. The City is actually receiving more land 
than it is vacating. 

Street Vacation Approval Criteria 

Street or Alley Vacation is in the Public Interest 
Alley "A" is a dead end and is used only to access private parking on the 
petitioner's property. 
Alley "A" does not provide a pedestrian or vehicular benefit to the public. 
The vacation of Alley "A" will not adversely affect any neighboring property. 
The vacation of Alley "A" will not affect utility services as these services can 
be accessed from Kirkland Avenue. 

The portion of 1 '' Street South to be dedicated is at the termination of the alley 
The portion of 1 Street South to be dedicated will not have any adverse affect 
on pedestrian or vehicular movements. 
The portion of 1 st Street South to be dedicated does allow for increased public 
parking. Those parking spaces will be replaced by the petitioner. 
The vacation of that portion of 1" Street South to be vacated will not affect 
utility services. 

Public Benefit 

Street or Alley Vacation is of Public Benefit 

The vacation of the portion of 1" Street South and of Alley "A" will result in 
the development of the property which will provide for superior pedestrian 
connections, improved road alignments, a turn-around in 1" Street South, 
expanded open space, vitalizing both Kirkland Avenue and the current lSt 
Street South and provide for the potential for increased public parking in the 
downtown core. 

Downtown PIan 

The Downtown Plan states that in general the City should avoid vacating streets and 
alleys in the core area so as to limit the consolidation of properties. The reason to 
avoid the consolidation of properties is because they generally have less pedestrian 
scale to them. The Downtown Plan states that vacations will be considered when 
they will not result in increased building mass and there is substantial public benefit. 



Examples of benefit might include superior pedestrian or vehicular linkages or 
superior public open space. 

This petition addresses the Downtown Plan criteria for alley vacation as follows: 

Alley "A" 
Alley "A" bisects the site fiom East to West. Two buildings could be built on 
either side of the alley within the zoning code with substantially the same 
massing albeit in a different configuration. With the land swap that the 
petitioner is proposing the massing would actually be less on Kirkland 
Avenue if the street vacation is approved. In effect the massing is being 
moved from Kirkland Avenue to the center of the site. 
The proposal creates a superior pedestrian connection between Kirkland 
Avenue and the Portsmith Condominiums. Currently there is no sidewalk or 
pedestrian walkway and pedestrians are walking in a vehicle drive lane and 
asphalt parking lot. The development will allow for a pedestrian walkway 
with landscaping and public art to provide a safe and attractive pedes trim 
connection. 
The proposal of the street vacation and land swap enables the current alley to 
be re-aligned along Kirkland Avenue so that it can align with Main Street to 
the North and thereby vastly improve safety and vehicular circulation per the 
City traffic engineer. .. The street vacation and land swap will provide for an open space pedestrian 
muse m i n g  fiom Kirkland Avenue to the Portsmith Condominium stairs. 

lSt Street South 
The proposal is to vacate a portion of lSt Street South to make the "land swap" 
more equitable and to reimburse the property owner for property dedicated 
along Kirkland Avenue. 
The vacation of a portion of lSt Street South will enhance the pedestrian 
connection by allowing for the land swap to occur- and thereby providing the 
needed right-of-way- by trading the land along Kirkland Avenue for the street 
area on the South end of lst Street South. 
The land swap will not result in an increase in building mass. The proposal 
wouId move the massing from Kirkland Avenue to the Southwest portion of 
the property. 
The vacation of the portion of 1" Street South will result in a parking entrance 
that will be more conducive to retail parking and the addition of public 
parking now and in the future. It will make signage easier to see from 
Kirkland Avenue. It will make for improved vehicular circulation and 
parking. 



Summary of Downtown Plan Objectives Met by Proposed Development 

Enhance North-South pedestrian linkages from Kirkland Avenue with brick 
pavers crosswalks, pedestrian islands, lighting, street furniture, art and 
landscaping. 
Pedestrian safety would be increased as the conflict with cars in the alley will be 
reduced with the proposed plan. 
Reducing the number of curb cuts on Kirkland Avenue. There are currently three 
adjacent to each other. 
Structured parking is encouraged as a better use of available space and is more 
pleasing aesthetically than surface lots. 
The proposal provides the potential for either public parking or off-site parking 
for other developments or employers. 
The proposal will reduce parking and vehicular traffic in the core as the use is 
assisted living which has a minimal impact on traffic and parking. 
The proposal preserves the retail fiontage along Kirkland Avenue by utilizing the 
existing 1" Street South to the West and dedicating private property to avoid a 
curb cut on Kirkland Avenue. 
The proposal for a Merrill Gardens Assisted Living Community is a use that has a 
low impact on the City's streets and services. 
Merrill Gardens Communities are well maintained, staffed and show pride of 
ownership. Merrill Gardens continues to own and operate its facilities for the 
long term. 
The development will feature superior retail spaces and has received favorable 
responses from the Design Review Board in design, massing, materials and 
colors. 

Attatchemnts include: 
Exhibit "A" Title Map 
Proposed Site Plan 
Cost Estimate of Improvements to lSt Street South 
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MGK Alley Improvements Development Estimate & Budget 
#f8/200% 

Estimate Totals 
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Labar 
Material 

Subcantract a 
136,660 T36,SSO 

Total 
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EXHIBIT A 
PLANNING DEPARTMENT 

BY (PORTION TO BE VACATED) 

Beginning at the Southwest corner of Lot 28, Block 99, Burke & Farrar's Kirkland 
Business Center Addition, Division No. 25, according to the PIat thereof recorded in 
Volume 25 of Plats at Page 14, Records of King County, Washington; 

Thence North 0 1°39'30" West along the West line of said Lot 28, a distance of 45.42 
feet; 
Thence South 88O20'30" West, a distance of 22.92 feet; 
Thence South 01 O 3 9 ' 3 0 "  East, a distance of 45.42 feet; 
Thence North 88O20'30" East, a distance of 22.92 feet, to the Point of Beginning. 

Containing 1,041 square feet, more or less. 



EXHIBIT B 

(PORTION TO BE VACATED) 

That portion dedicated to the City of Kirkland November 21,1941 and recorded July 28, 
1942 under Auditor File No. 3254642, Records of King County, Washington. 

Beginning at the intersection of the Northwest comer of Lot 28, Block 99, Burke & 
Farrar's Kirkland Business Center Addition, Division No. 25, according to the Plat 
thereof recorded in Volume 25 of Plats at Page 14, Records of said county; 
Thence Southeasterly along the North lines of Lots 28,27,26,25, and 24, to the 
Northeast corner of Lot 24; 
Thence South, along the Easterly line, 16 feet; 
Thence Northwesterly to a point on the West Iine of Lot 28, 16 feet South of the 
Northwest corner; 
Thence North 16 feet, to the Point of Beginning. 

Dedicated to the City of Kirkland for street and alley purposes only. 

Containing 2,085 square feet, more or less. 



EXHIBIT C 

(PORTION TO BE VACATED) 
P 

That portion dedicated to the City of Kirkland December 4,1941 and recorded July 28, 
1942 under Auditor File No. 3254643, Records of King County, Washington. 

Starting at the Northwest corner of ]Lot 23, Block 99, Burke & Farrar's Kirkland Business 
Center Addition, No. 25, in the City of Kirkland, Washington; 
Thence Easterly along said North line of Lot 23, to the Northeast corner of same; 
Thence Southwesterly 34 feet, more or less, to a point on the West line of said Lot 23, 
which point is 1.6 feet South of the Northwest corner of said Lot; 
Thence 16 feet North to the Point of Beginning. 

Dedicated to the City of Kirkland for street and alley purposes only. 

Containing 241 square feet, more or less. 



EXHIBIT D 

(PORTION TO BE DEDICATED) 

Beginning at the Southwest corner of Lot 1, Block 99, Burke & Farrar's Kirkland 
Business Center Addition, Division No, 25, according to the Plat thereof recorded in 
Volume 25 of Plats at Page 14, Records of King County, Washington; 

Thence North 02'2 1 '00" East along the West line of said Lot I, a distance of 1 05.53 feet; 
Thence North 89O39'00" East, a distance of 35.79 feet; 
Thence South 08'34'58'' West, a distance of 107.26 feet; 
Thence South 01°47'52" East, a distance of 69.96 feet; 
Thence South 88'20'30" West, a distance of 7.24 feet; 
Thence North 01°39'30" West, a distance of 69.88 feet; 
Thence North 87O39'00" West, a distance of 17.06 feet, to the Point of Beginning. 

Containing 3,673 square feet, more or less. 



D E V E L O P M  E N T .  L L C  

808 5& Avenue North 
Seattle, WA 98109 
206-352-7873 
206-352-7132 Fax 

August 16,2006 

Janice Soloff 
Senior Planner 
Kirkland Planning & Community Development 
City Hall 
123 5fi Avenue 
Kirkland, Washington 98033-6 1 89 

RE: 20 1 Kirkland Avenue - Merrill Gardens Excess Parking Spaces 

Dear Janice: 

It is our intention to build excess parking in our private parking garage which will be 
used by the public. It is estimated that we will be providing 50 parking spaces that will 
be available for public parking. The exact number may fluctuate depending upon the 
requirements for retail parking within the project. However it is our intention to commit 
25 spaces for public parking for a period of 10 years. 

These spaces will be privately managed to serve short term public parking and daily 
employee parking. The spaces will not be used for vehicle storage. 

The public shall have access to the parking spaces. seven days per week between the 
hours of 6am and IOpm. 

The project is including a separate elevator to access the public parking spaces leading to 
Kirkland Avenue. 

Andy Loos 
Development Manager 



CITY OF Kl RKLAND 
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-61 89 (425) 587-3225 

Date: 8/16/2006 
DEVELOPMENT STANDARDS 

CASE NO.: DRC06-00002 
PCD FILE NO.:DRC06-00002 

PRELIMINARY CONDITIONS 

You can review your permit status and conditions at www.kirklandpermits.net 

PUBLIC WORKS CONDITIONS 

Permit Information 
Permit #: DRC06-00002 
Project Name: Memill Gardens at Kirkland 
Project Address: 201 Kirkland Ave. 
Date: July 20, 2006 

Public Works Staff Contacts 
Land Use and Pre-Submittal Process: 
Rob Jammerman, Development Engineering Manager 
Phone: 425-587-3845 Fax: 425-587-3807 
E-mail: rjammer@ci.kirkland.wa.us 

Building and Land Surface Modification (Grading) Permit Process: 
John Burkhalter, Senior Development Engineer 
Phone: 425-587-3846 Fax: 425-587-3807 
E-mail: jburkhal@ci.kirkland.wa.us 

General Conditions: 

1. All public improvements associated with this project including street and utility improvements, must 
meet the City of Kirkland Public Works Pre-Approved Plans and Policies Manual. A Public Works 
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it 
may be retrieved from the Public Works Department's page at the City of Kirkland's web site at 
www.ci.kirkland.wa.us. 

2. This project will be subject to Public Works Permit and Connection Fees. It is the applicant's 
responsibility to contact the Public Works Department by phone or in person to determine the fees. 
The fees can also be review the City of Kirkland web site at www.ci.kirkland.wa.us. The applicant 
should anticipate the following fees: 
o Water and Sewer connection Fees (paid with the issuance of a Building Permit) 
o Side Sewer Inspection Fee (paid with the issuance of a Building Permit) 
o Water Meter Fee (paid with the issuance of a Building Permit) 
o Right-of-way Fee 
o Review and Inspection Fee (for utilities and street improvements). 
o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes 
below. 

delvstds. rev: 811612008 



3. Prior to submittal of a Building or Zoning Permit, the applicant must apply for a Concurrency Test 
Notice. Contact Thang Nguyen, Transportation Engineer, at 425-576-2901 for more information. 

4. Building Permits associated with this proposed project will be subject to the traffic impact fees per 
Chapter 27.04 of the Kirkland Municipal Code. The impact fees shall be paid prior to issuance of the 
Building Permit(s). 

5. All civil engineering plans which are submitted in conjunction with a building, grading, or 
right-of-way permit must conform to the Public Works Policy titled ENGINEERING PLAN 
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies 
manual. 

6. All street improvements and underground utility improvements (storm, sewer, and water) must be 
designed by a Washington State Licensed Engineer; all drawings shall bear the engineers stamp. 

7. All plans submitted in conjunction with a building, grading or right-of-way permit must have 
elevations which are based on the King County datum only (NAVD 88). 

8. A completeness check meeting is required prior to submittal of any Building Permit applications. 

9. Prior to issuance of any commercial or multifamily Building Permit, the applicant shall provide a 
plan for garbage storage and pickup. The plan shall be approved by Waste Management and the City. 
The plans depict that the existing dumpsters located on the property will be located to the neighboring 
property to the west. This proposed relocation needs to be coordinated with Waste Management and 
the property owners using these dumpsters. 

Sanitary Sewer Conditions: 

1. The existing sanitary sewer main within the alley right-of-way along the west side of the property is 
adequate to serve the proposed project. 

2. Provide a new 6-inch minimum side sewer stub to the building, or the existing line may be utilized 
provided that it is video inspected and in good condition. 

Water System Conditions: 

1 The existing 12-inch.water main in the Kirkland Ave. public right-of-way along the front of the 
subject property is adequate to serve this proposed development. 

2. Provide water service to the building sized per the uniform building code. A separate irrigation 
service and meter is suggested. Any existing services that are not used shall be abandoned at the 
water main. 

3. Provide fire hydrants per the Fire Departments requirements. 

Surface Water Conditions: 

1. Provide temporary and permanent storm water control per the 1998 King County Surface Water 
Design Manual. 

2.. Provide an erosion control plan with Building or Land Surface Modification Permit application. 

3. Construction drainage control shall be maintained by the developer and will be subject to periodic 
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15 
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an 
erosion problem already exists on the site, other cover protection and erosion control will be required. 

4. All roof and driveway drainage must be tight-lined to the storm drainage system. 

delvstds, rev: 811 612006 



Street and Pedestrian Improvement Conditions: 

I The subject property abuts Kirkland Avenue (a Collector type street) and two public alleys along the 
west and south side of the property. Zoning Code sections 1 10.10 and 1 10.25 require the applicant to 
make half-street improvements in rights-of-way abutting the subject property. Section 11 0.30-1 10.50 
establishes that this street must be improved with the following: 

Kirkland Ave. 
A. Remove and replace any cracked curb and gutter. 
B. Since the crosswalk is being relocated, the existing bump-out shall be relocated to the southeast 
corner of the new intersection. The existing crosswalk ramp and curb opening on the north side of the 
street shall also be removed (new landscaping will be required) 
C. Replace the existing sidewalk with a new 10 ft. wide (min.) sidewalk with street trees in tree grates 
30 ft. on-center. 
D. Install downtown CBD standard pedestrian lighting 60 ft. on-center. There is one existing 
pedestrian light that can be re-used. This light powered from the existing building electrical panel. The 
new lights should be connected to an existing City power source. 

EastMlest Alley 
E. The alley that bisects the site in the eastlwest direction does not setve any utility or transportation 
needs and Public Works supports the vacation or relocation of the alley to help facilitate the 
redevelopment of this project. 

NorthlSouth Alley 
F. The alley that runs along the west side of the property has approximately 20 public parking stalls 
located within it and has a public sewer main within it, Public Works supports the proposal to enlarge 
this alley into a standard street section that will provide primary vehicular access to the parking garage 
for this project as well as access for the properties to the west. 
G. The public parking that is displaced by the rebuilding of the alley shall be replaced in the new 
parking garage or other approved locations. 
H. The new street into the project (former alley) shall be improved with the following: " Provide a minimum 22 ft in width of paving. " Align the intersection with Main Street to the north (site plan reflects this). 
" Provide standard vertical curb and gutter along both sides of the street. 
" Provide storm drainage collection and conveyance. " Behind the curb on both sides of the new street, install an 8 ft wide sidewalk with street trees in tree 
grates 30 ft on-center and standard downtown pedestrian lighting at 60 ft, on center. The sidewalk 
along the east side of the street may be reduced to 5 ft. in width at the points identified on the site plan. 
Note: There is one existing street light at the landing of the existing stairs that can be reused. It will 
need to be connected to a City owned power source. 

1 I1 Any portion of sidewalk that can be used by the public, but is outside the public right-of-way, shall 
be encompassed in a public pedestrian easement. 

a " The parking stalls at the south end of the street will be marked after the improvements are 
installed. The final number of stalls will be determined after reviewing the improvements and evaluating 
the area for safety and function. 

4 " If the existing stairway is relocated, replace it with a concrete stairway at least 5 ft wide (similar to 
the stairway that was recently installed with the Kirkland Central project). 
" The size of the cul-de-sac at the south of the street is not large enough to allow for a center water 
feature. In-lieu of a water feature, the center of the turn-around could be raised with a 4-inch high rolled 
curb with a stamped asphalt or concrete feature in the center that can be driven over if needed. 

t ," If art work is to be located in the public right-of-way, the final location shall be reviewed and 
approved by Public Works. 

2. A 2-inch asphalt street overlay will be required where more than three utility trench crossings occur 
with 150 lineal ft. of street length or where utility trenches parallel the street centerline. Grinding of the 
existing asphalt to blend in the overlay will be required along all match lines. 

delvstds, rev: 811 612006 



3. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities 
which conflict with the project associated street or utility improvements. 

4. Underground all new and existing on-site utility lines and overhead transmission lines. 

delvstds, rev: 811 612006 
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City of Kirkland 
Planning and Community Development 

Page I 

PETITION TO VACATE A STREET. ALLEY OR PUBLIC EASEMENT 
,Gd&&J&%& 

Name of ~ e k o n  Filing Petition (Agent): >@ fiF?lH ‘rl&dmM U_G, 

3Sa.- 7 ~ 7 3  Phone: 

Name of additional recipient of staff report, meeting agendas and final decision: 

Address: - 9 1  2 5Z S € ? f i n =  q - 2  0 

Daytime Phone: ?3? 6- ?q 0 --a Z~ 

Legal Description of Street, Alley, or Public Easement to be Vacated: 

Tax parcel number: !..zqZcJLtDO '- Ol*m @oC/ 0/10 
Dws the Streef Alley, Public Easement or Part Thereof abut any body of water?&lf so, please describe: 

. . 

Will the vacation result in any parcel of land being denied direct access? E/a 

How is the vacation in the public interest? 

H:\Pcd\Perrnit Forms\lnternet Fronl Cwnter Forms\Sheet Vacatio~ Applicaton.doc 
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City of  irkl land . .  

Planning and Community Development 
Page 2 

PETITION TO VACATE A STREET, ALLEY OR PUBLIC EASEMENT 

We, the owners of tweihirds of the real property abutting the street, alley, or part thereof,or underlying the 
gally described on page 1 of this Petition, petition the City Council of 
et, alley, public easement, or pa thereof: 

s+ mx!-+ m:-te. P 
?t-3 l_.kek. S e 4 i  

ADDRESS EL P U L ~  , /A. LEGAL DESCRIITION 

Q.%7.ho- 
CO ,+--+ .SCU&F 

->s k*-u\G&! la- 

)L:.-L-\ &- d, LJA , 

fittach additionat sheets if necessary) 

NOTE: If any petitioner is purchasing the property under a real estate contract, the signature of the 
contract seller is also required. I 

H:\Pcd\Permit Formsi,l?ternet Fr~nt  Counter Forms\Street Vacation Applicaton.dac 



RESOLUTION R-4586 

A RESOLUTION OF THE CIN OF KIRKWVD FOR THE VACATION OF A PORTION 
OF 11 STREET SOUTH AND ALLEY RUNNING WEST TO EAST LOCATED 
BFMrEEN KIRKLAND AVENUE AND In AVENUE SOUTH AND PROVIDING 
NOTICE OF HEARING TO CONSI'DER THE VACATION OF SAID RIGHT OF WAYS, 
(FILE NO. VAC06-00001). 

WHEREAS, a petition has been filed with the City of Kirkland signed by 
the owners of real properly representing more-than twdhirds of the properly 
abutting upon the hereinafter described portions of lm Street South and the alley 
located between Kirkland Avenue and l* Avenue So. 

WHEREAS, it appears that the public interest of the Ci of Kirkland, 
Washington, wou!d be senred by holding a public hearing to consider the 
wcat ion of said portion of said right of ways. 

NOW, THEREFORE, be R resolved by the Ci Council of the City of 
Kirkland: 

1) That a public hearing be held to consider whether the public 
interest and general welfare of the C i i  of Kirkland will be served by the vacation 
of said right of ways, situate in Kirkland, King County, Washington, and 
described as follows: 

Portion of l* Street So. described as follows: Beginning at the 
southwest corner of Lot 28, Block .99, Burke and Farrar's Kirkland Business 
Center Addition, Division No. 25, according to the Plat thereof recorded in 
Volume 25 of Plats at Page 14, Records of King County, Washington; 
Thence North 01 ' 39'30 WesZ.aiong.the.West line of said Lot 28, a distance of 
45.42 feet; Thence South 88 20'30" West, a distance of 22.92 feet; Thence 
South 01D39'30" East, a distance of 45.42 feet; 
Thence North 88°20'30" East, a distance of 22.92 feet, to the Point of 
Beginning. Containing 1,041 square feet, more or less. 

Alley described as follows: That portion dedicated to the City of Kirkland 
November 21, 1941 and recorded July 28, 1942 under Auditor file No. 
3254642, Records of King Counly, Washington. Beginning at the intersection of 
the Northwest corner of Lot 28, Block 99, Burke and Farrar's Kirkland Business 
Center Addition, Division No. 25, according to the Plat thereof recorded in 
Volume 25 of Plats at Page 14 Records of said county; Thence Southeasterly 
along the North lines of Lots 28, 27, 26, 25, and 24, to the Northeast corner of 
Lot 24; Thence south, along the Easterly line, 16 feet; Thence Northwesterly to a 
point on the West line of Lot 28, 16 feet Southof the Northwest corner; Thence 
North 16 feet, to the Point of Bednning. Dedicated to the City of Kirkland for 
street and alley purposes only. Containing 2,085 square feet, more or less. 

Page 1 of 2 

Y FILE NO. VPL@ 06301 .- F 
-d 



Alley described as follows: That portion dedicated to the City of Kirkland 
December 4, 1941 and recorded July 28, 1942 under Auditor file No. 3254643, 
Records of King Counfy, Washington. Starting at the Northwest corner of Lot 23, 
Block 99, Burke and Farrar's Kirkland Business Center Addition, No. 25, in the 
city of Kirkland, Washington; Thence Easterly along said North line of tot 23, 'to 
the Northeast corner of same; Thence southwesterly 34 feet, more or less, to a 
point on the West line of said Lot 23, which point .is 16 feet South of the 
Northwest corner of said Lot; Thence 16 feet north to the Point of Beginning; 
Dedicated to the City of Kirkland for street and alley purposes only. Containing 
241 square feet, more or less. 

BE IT FURTHER RESOLVED AND NOTICE OF HEARING: 

2) That said public hearing will be held before the Kirkland City 
Council in the Kirkland Ci Hall, 123 Fifth Avenue, on September 5, 2006, at 
7:00 p.m. 

PASSED by rnajortyvate of the Kirkland City Council in open meeting 
this lst day of August ,2006. 

SIGNED IN AUTHENTICATION thereof this 1st day of 

Attest: 

Page 2 of 2 



Janice Soloff 

From: 
Sent: 
To: 
Subject: 

McGill, Kelly C [kelly.mcgill@pse.com] 
Wednesday, August 09,2006 8:28 AM 
janenzia@aoI.com 
Merrill Gardens ROW vacation 

Hi Jan- 

Thanks for faxing everything to me, PSE will need to retain an easement right in the area 
to be vacated. We are analyizing exactly what size, dimension, etc. now. 

We will likely send an easement di rec t ly  to the owner (to-be) . 

Thanks 

***I've Moved! Please note new mailstop below*** 

Kelly C. McGill 
Puget Sound Energy 
Right of Way Representative 
81-2667 or 425-456-2667 
EST-06W 

PlLL NO. v A C 0 ( 0 - m !  w 













Ms. Janice Soloffl City of Kirkland 
July 26,2006 
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PROPERTY IDENTIFICATION - DESCRIPTIVE DATA 

This is a summary appraisal report which is intended to comply with the reporting requirements 
set forth under Standard.? Rule 2-2(b) o f t h e  Uniform Standards of Professional Appraisal 
Practice jbr cr .sumnzary rrppraisal report. As such, it presents summary di.scussions of the data, 
reasoning and analyses that were used in the appraisal process to develop the appraisers' 
opinion of value. Supporting documentation concerning the data, reasoning and analyses may 
be retained in the appraisers'jile. The depth of discussion contained in this report is spec~fic to 
the needs ofthe client and lo the intended use stcited below. The appraisers are not responsible 
for unauthorized use of this report. 

CLIENT: Ms. Janice Soloff, AICP 
Senior Planner 
City of Kirkland 
Planning & Community Development 
123 5th Avenue, Suite 206 
Kirkland, WA 98033-6189 

APPRAISERS: James G. Poliyanskiy, Appraiser 
James B. Price, MAI, SRJWA 
Appraisal Group of the Northwest LLP 
1980 112"' Avenue NE, Suite 270 
Bcllevue, WA 98004 

SUBJECT: Four pieces of land 
200 Block ol'Kirkland Avenue 
Kirkland, Washington 

IDENTIFICATION 

Property Identification 

The subject property consists of four parcels of land. The subject properties are located 
011 the south side ol' Kirkland Avenue ]leas the intersection of Kirkland Avenue and 
Main Street, in Kirkland, Washington.(See Parcel Map) 

Ostensible Owner 

According to the King County Assessor's records, the portion of the private property 
that is being dedicated is owned by SRM Development Company, the current owner of 
the larger parcel, according to a purchase and sale agreement. 

C-3 164 API'KAISAI. GROIJI' OF r i  IE NOIII~IWL~SI' LLP 
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Legal Description 

Legal descriptions of the parcels were not provided; however, the City of Kirkland has 
retained the legal descriptions in their files. 

Idcntification/Parcel Number 

The dedicated land can be identified as 'Parcel - D'; however, it currently is a portion of 
the bigger lot that is identified by the tax parcel number 124400-0005. 

The vacated land can be identified as 'Parcel - A', 'Parcel - B', and 'Parcel - C' which 
are a portion of the site plan map in the introduction section of this report. 

MARKET OVERVIEW 

Marketing Time 

The term "marketing period" is defined by the Office of the Con~ptroller of the Currency 
as "the term in which an owner of a property is actively attempting to sell that property 
in a competitive and open market." 

For purposes of this report, the term "market period" is defined as: a normal market 
period is the amount of time necessary to expose a property to the open market in order 
to achieve a sale. Implicit in this definition are the following conditions: 

The property will be actively exposed and aggressively marketed to potential 
purchasers through marketing channels commonly used by sellers of similar types of 
properties. 

The property will be offered at a price reflecting the most probable mark-up over 
market value used by sellers of similar property. 

A sale will be consummated under the terms and conditions of the definition of 
market value stated in this report. 

Alternatively, marketing time is the anticipated time required to expose a property to a 
pool of prospective purchasers and to allow appropriate time for negotiation, the 
exercise of due diligence, and the consummation of a sale at a price supportable by 
market conditions. 

Marketing times for properties with characteristics similar to the subject's may vary due 
to location and a realistic listing price. On the basis of the location, and interviews with 
local realtors, buyers and sellers, it is concluded that a reasonable marketing period for 
the subject, the marketing time would be one to six months. 

c-3 164 API'RAISAL GROIJI'~~~'I'~~~'.NOR'I'~IWCS~LLP 
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Property Rights Appraised 

The purpose of this appraisal is to estimate the market value of the fee simple interest in 
the subject property. 

The appropriate ownership interest subject to the appraisal is the fee simple estate. 

Fee simple estate is absolute ownership unencumbered by any other interest or estate, 
subject only to the limitations imposed by the governmental powers of taxation, eminent 
domain, police power and escheat. (The Appraisal of Real Estate, 12th Ed. (Chicago: 
Appraisal Institute, 2001; p. 68.) 

Definition of Market Value 

Market value is defined as follows: 

Market value is the most probable price a property should bring in a 
competitive and open market under all conditions requisite to a fair sale; 
the buyer and seller each acting prudently and knowledgeably, and 
assuming the price is not affected by undue stimulus. Implicit in this 
definition is the consummation of a sale as of a specified date and the 
passing of title from seller to buyer under conditions whereby: 

1.  The buyer and seller are typically motivated; 

2. Both parties are well-informed or well-advised, and acting in what they 
consider their own best interests; 

3. A reasonable time is allowed for exposure in the open market; 

4. Payment is made in terms of cash in U.S. dollars or in terms of 
financial arrangements comparable thereto; and 

5. The price represents the normal consideration for the property sold 
unaffected by special or creative financing or sales concessions granted 
by anyone associated with the sale. 

Scope of the Appraisal 

The scope of the investigation included the following: 

A physical inspection of the subject property was performed. The appraiser also made 
an exterior inspection of the sales. 

Economic issues influencing value were considered in the report, including market- 
related issues of supply, demand, and absorption. 

Real estate brokers, leasing agents, city and county officials, principals, investors, and 
others knowledgeable in the market were interviewed by the appraiser to obtain data 
considered relevant to the analysis. 
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Social, economic, governmental, and environmental issues influencing value were 
considered in the analysis. 

A complete highest and best use analysis was provided in the report. 

The sales comparison approach was used to estimate the land value. 

This report is intended to comply with the Uniform Standards of Professional Appraisal 
Practice (USPAP). It is intended to be a summary report. As such, a description and 
analysis of the region and city is included, together with a description of the immediate 
neighborhood. The description of the site and proposed project is thorough, but not in 
elaborate detail. The highest and best use analysis is complete. The report summarizes 
the development of one major approach to valuation: the sales coinparison approach. 

In the sales comparison approach, similar sale properties are described and analyzed in 
order to estimate the subject property's value by various physical units of comparison 
and to obtain an appropriate value estimate for the subject property. While the 
descriptions of the sale properties are summarized, the investigation and analysis are 
considered to be thorough. While much of the data, reasoning, and analyses used in the 
appraisal process are presented within the report, some supporting documentation is 
retained in the appraisers' file. The depth of discussion contained in this report is 
specific to the needs of the client and for the function, as stated previously. Reported 
sale information was confirmed through interviews with parties involved in the 
transactions. 

Unavailability of Information 

We were not provided with a soils report, structural engineering report, or an 
environmental report. This appraisal is based on the belief that none of this unavailable 
inforination would indicate the presence of any detrimental factors that would impact 
the value of the property, and if they do, we reserve the right to alter our value 
conclusion if necessary. 

Disclosure of Competency 

The appraisers have performed appraisals for a variety of properties throughout the 
Puget Sound region, and have had recent experience in the valuation of proposed 
projects similar to the subject. Please see the appraisers' qualifications in the Addenda. 
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Assumptions 

This appraisal is contingent upon the following assumptions: 

1. The legal description is correct, and title to the property is good and marketable. 

2. The title to the property is free and clear of liens or encumbrances. 

3. The property has responsible owner(s) and competent property manager(s). 

4. The information furnished by others is reliable, but no warranty is given for its 
accuracy. 

5. All engineering is correct. (The illustrative material in this report is included only 
to assist the reader in visualizing the property.) 

6.  There are no hidden, unapparent conditions of the property, subsoil, or structures 
that render it more or less valuable. This includes any toxic waste or asbestos 
insulation that may be present. We take no responsibility for such conditions or for 
arranging for engineering studies that may he required to discover them. 

7. There is full compliance with all applicable federal, state, and local environmental 
regulations and laws. 

8. The property conforms to all applicable zoning and use regulations and restrictions. 

9. All required licenses, certificates of occupancy, consents, and other legislative or 
administrative authority from any local, state, or national government or private 
entity or organization have been or can be obtained or renewed for any use on 
which the value estimate contained in this report is based. 

10. The use of the land and improvements is within the boundaries or property lines of 
the property described and there is no encroachment or trespass. 

11. We did not observe any hazardous materials, which may or may not be present, on 
the property. We have no knowledge of the existence of such materials on or in the 
property, but we are not qualified to detect such substances. The presence of such 
substances as asbestos, urea-formaldehyde foam insulation, and other potentially 
hazardous materials may affect the value of the property. The value is estimated 
under the assumption that there is no such material on or in the property that would 
cause a loss in value. No responsibility is assumed for such conditions or for any 
expertise or engineering knowledge required to discover them. The client is urged 
to retain an expert in this field, if desired. 
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Limiting Conditions 

This appraisal report is subject to the following conditions: 

1. Any allocation of the total value estimated in this report between the land and the 
improvements applies only under the stated program of utilization. The separate 
values allocated to the land and buildings must not be used in conjunction with any 
other appraisal and are invalid if so used. Any value estimates provided in the 
report apply to the entire property, and any proration or division of the total into 
fractional interests will invalidate the value estimate, unless the proration or 
division of interests has been set forth in the report. 

2. Possession of this repoi-t, or a copy thereof, does not carry with it the right of 
publication. 

3. No appraiser, by reason of this appraisal, is required to give further consultation or 
testimony or to be in attendance in court with reference to the property in question 
unless prior arrangements have been made. 

4. Neither all nor any part of the contents of this report (especially any conclusions as 
to value, the identity of any appraiser, or the firm with which the appraiser is 
connected) shall be disseminated to the public through advertising, public relations, 
news, sales, or other media without the prior written consent and approval of the 
appraisers. 

5 .  Appraisal Group of the Northwest and its associate appraisers and employees 
assume liability only to the client. 

6 .  Appraisal Group of the Northwest and its associate appraisers and employees are 
not responsible for any costs incurred to discover or correct any deficiency in the 
property. If a lawsuit is instigated by a lender, partner, part owner in any form of 
ownership, tenant, or any other party wherein this report is used in evidence; in the 
disposition of any and all awards, settlements, or cost, regardless of outcome, 
Appraisal Group of tlie Northwest and its associate appraisers and employees will 
be held completely harmless. 

7. No survey was furnished, so the county tax records were used to ascertain the 
physical dimensions and area of the property. Should a survey prove this 
information to be inaccurate, it may be necessary for this appraisal to be adjusted. 

8. The forecasts, projections, or operating estimates contained herein are based on 
current market conditions, anticipated short-term supply-and-demand factors, and a 
continued stable economy. These forecasts are, therefore, subject to changes with 
future conditions. 
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9. This is a summary appraisal report that is intended to comply with the reporting 
requirements set forth under Standards Rule 2-2(b) of the Uniform Standards of 
Professional Appraisal Practice for a summary appraisal report. As such, it presents 
only summary discussions of the data, reasoning and analyses that were used in the 
appraisal process to develop the appraisers' opinion of value. Supporting 
documentation concerning the data, reasoning and analyses is retained in the 
appraisers' file. The depth of discussion contained in this report is specific to the 
needs of the client and to the intended function stated previously. The appraisers are 
not responsible for unauthorized use of this report. 
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REGIONAL DATA 

The Central Puget Sound Region consists of four counties, with 82 cities and towns, located 
in Western Washington from west of Puget Sound to the western slope of the Cascade 
Range. This strip varies in width from 30 to 50 miles, with the length approximately 100 
miles. The four counties in this region - Snohomish, King, Pierce and Kitsap - contain 
approximately 9% of Washington State's lalld area and over 55% of its population with 
3,460,400 people. 

Population 

King County has the greatest concentration of population in Washington State with an 
estimated 2006 population of 1,835,300. This county's largest city, Seattle, has 
approximately 578,700 residents. Snohornish County, to the immediate nolth of King 
County, has a population of 671,800 with its largest city, Everett, at 101,100 residents. 
Pierce County, adjoining King County on the south, has a population of 773,500. The 
largest city in this county, Tacoma, has 199,600 residents. Kitsap County, which is 
located across Puget Sound from Seattle, has a population of 243,400. While its largest 
city, Bremerton, has gained slightly in population this last year to 35,910, it is still lower 
than the 2004 population estimate due to the deployment of military personnel. The 
other cities in the county, Port Orchard, Poulsbo and Bainbridge Island, have continued 
to grow as more people move to the Kitsap peninsula. The Washington State Ferries, as 
part of the state highway system, provide commuters from Kitsap County access to the 
employment markets of the greater Seattle Metropolitan Area. 

The trend in population growth from urban centers to suburban and outer areas has been 
reversing in recent years. Legislative attempts to deal with problems associated with 
growth and sprawl resulted in the Growth Management Act passed in 1990. Urban 
areas are starting to encourage residential projects as a way of stemming urban decay 
and providing attractive urban multi-family living and, as traffic worsens and fuel costs 
continue to rise, more people want to take advantage of shorter commute times. A 
greater emphasis on exercise for general health has also sent many residents back to 
cities with more pedestrian-friendly neighborhoods. The residential market continues to 
be strong, putting pressure on property values as well as providing more revenue in 
taxes. The City of Seattle has recently passed new zoning laws to encourage higher 
density in the downtown area. Reducing growth in non-urban areas has been addressed 
recently in King County by the Critical Areas Ordinance recently passed, which has 
been hotly debated among rural residents. 

Topography and Climate 

The Cascade Mountains divide the western part of Washington State from the colder 
winters and hotter summers of Eastern Washington. The Olympic Mountains to the 
west protect the Puget Sound basin from the heavy rainfall and high winds along the 
coast. Consequently, the area has a relatively mild climate year-round with average 
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The Port of  Seattle is a municipal corporation originally created in 191 1 ,  by the voters 
o f  King County. It is a public enterprise with unique authority operating in an 
international, market-driven environnlent. The Port o f  Seattle's vision "is  to be the most 
effective and respected provider of  transportation facilities and services to promote 
international trade and commerce, and to be the best publicly-owned catalyst for 
sustained regional prosperity in the nation. Our services and facilities accommodate 
transportation of  cargo and passengers by air, water and land; provide a home for the 
fishing industry; and foster regional economic vitality and a quality life for King County 
citizens." 

Maritime Industry 

The Ports of  Seattle and Tacoma have developed modern containerized cargo facilities 
and have become world-class facilities that, combined, move the 2nd largest container 
load center in the Western Hemisphere and the eleventh largest in the world. This area 
i s  ideally positioned to connect the northern half o f  the United States with Alaska and 
the Pacific Rim countries. Puget Sound is a full day closer in sailing time to most Asian 
ports than Los Angeles and Long Reach. 

Top Ten Washington State Trading Partners 
(in billions of dollars - 2004) 

The Port of  Seattle is a leading gateway for Washington State and the nation. The Port 
was North America's fastest growing container port in 2005, the second year in a row it 
has grown faster on a percentage basis than any other U.S. port. The Seaport's 
2,088,000 TEUs that crossed the Port's docks in 2005 marked a 17.6% increase over the 
previous year. The Port has invested nearly $1 billion in its maritime facilities and 
infrastructure over the past 12 years. Facilities at Terminal 46 in Seattle recently 
underwent a $12.5 million upgrade, and now have state-of-the-art electronic cargo- 
handling equipment to move freight from I-Ianjin's worldwide shipping operations. 
Hanjin Shipping, recently signed a lease keeping them at their present location through 
2015, with options for an additional 10 years. The 32-acre Terminal 25 i s  scheduled to 
reopen for container handling in July 2005. The Port has been requested to improve the 
northern terminal apron of Terminal 18  to accommodate larger cranes. 

To the south in Pierce County, the Port of  Tacoma has approved a five-year capital 
improvement plan implemented between 2003 and 2007. The Port of  Tacoma is 
spending up to $341 million on new projects and investments to meet the needs o f  its 
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RailroadsIHeavy Commuter RailILight Rail 

There are three major rail lines running through the region: Amtrak, Burlington 
Northern, and Union Pacific. Rail lines extend north to Canada, south to Oregon 
and California, and east over the Cascade Mountains to the East Coast. 

Commuter transportation in the area is predominantly highway travel. However, 
with the recent emphasis on such problems as traffic congestion and cost of fuel, a 
regional rapid transit system (Sound Transit) connecting various population centers 
was proposed and funded by popular vote. This system is designed to be a 
combination of buses, light rail and commuter rail linking the region together. The 
construction is currently underway for the 14-mile segment of the light-rail system 
between downtown Seattlc and Sea-Tac Airport, and by the end of 2009, it is 
projected that the passengers will be able to ride the new Sound Transit light rail 
from downtown Seattle to the airport in 33 minutes. The Soundcr heavy-rail 
commuter train operates a train service from Tacoma to Seattle, stopping at stations 
in Puyallup, Sumner, Auburn, Kent and Tukwila. A service from Everett, in 
Snohomish County, to Seattle is also underway, stopping at a station in Edmonds 
and then continuing on to Seattle. Tacoma's light rail system, the Link, opened in 
August 2003 at a cost of $80.4 million. It provides free shuttle service across the 
downtown area, serving Freighthouse Square and the Tacoma Dome, the IJniversity 
of Washington - Tacoma, the new convention center, and the Theater District, over 
a 1.6-mile route. The Link has connections with Sound Transit weekday rail 
service to Seattle at Tacoma Dome Station. 

Education 

In the Puget Sound region, there is the University of Washington in Seattle and its 
branch campuses in Bothell and Tacoma, eight private colleges and universities, and 17 
community and technical colleges. Of residents 25 years and older, nearly 90% have 
completed high school, and the percentage of those who have received bachelor's 
degrees or higher is 35%, although in King County, it is 40%. In November 2005, 
Seattle received the No. 1 ranking of "America's Most Literate Cities" from Central 
Connecticut State University's annual survey based on six factors: a city's number of 
bookstores per population, educational attainment, newspaper circulation, the number of 
journals and maga~ines published there, library holdings and usage and an Internet 
category, which measures the number of Internet book orders per capita and the 
percentage of adults who've read a newspaper online, plus the number of library Internet 
connections and public wireless access. 

Tourism 

With the Puget Sound's picturesque setting, easy access to both the water and the 
mountains, and diversity of recreational amenities, the tourist and convention industries 
have grown rapidly. Tourisn~ is the fourth largest industry in the state. There are 80 
hotels in the Puget Sound region with conference or convention meeting space and 
28,000 hotel rooms. Leisure and hospitality services provided 104,300 jobs to the 
region during 2005. 
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The Port of Seattle is focusing on three overseas tourism markets with the most 
potential for the region: Japan, tlie United Kingdom and France. In 2004, 8.73 inillioii 
visitors to King County spent nearly $4 billion. Also, in 2006, the new cruise ship 
indnstly in Seattle will welcome nearly 200 cruise-ship visits with nearly 735,000 in 
total passenger voluine for an 18% increase in cruise-ship traffic. Five cruise ship 
companies are served at the Seattle waterfront. 

High Technology 

The high technology industry has been a fast-growing employment base in the regional 
economy. There are many companies dealing in computers, software, biotechnology, 
and medical technology, including Microsoft, Nintendo, Advanced Digital Information 
Corporation, Amgen, Icos, Cell Therapeutics, Inc., and the Fred Hutchinson Cancer 
Research Center. The area provides: a favorable environment for these companies 
because of its well-educated work force; a quality of life that is attractive to out-of-state 
workers; a major research university, the University of Washington, which ranks fourth 
in the nation in corporate grants for scientific research; and the technical training 
grounds that such companies as Microsoft and Boeing provide. One in 4.5 jobs in the 
State is dependent on technology-based industries. There has been a major emphasis on 
attracting biotechnology companies to the region, especially at facilities on Lake IJnion 
owned by Paul Allen, as well as at the University of Washington. 

Summary 

The Puget Sound region has an unemployment rate similar to the national average, and 
the job market is continuing to expand. Due to location and a highly educated 
workforce, this area remains competitive in creating and sustaining white collar 
industries and global trading relationships which make long-run coiitributions to 
growth. 

KIRKLAND AND NEIGHBORHOOD DATA 

The immediate neighborhood is known as Moss Bay, or Downtown Kirkland, a community 
oriented towards Lake Washington. The neighborhood composition includes good-to-luxury 
quality condominiums or lionies, often taking advantage of the good view amenity. Peter 
Kirk Park is a few blocks northeast of the subject property, providing good recreation 
opportunities. 

The Moss Bay neighborhood is the central neighborhood for Kirkland and encompasses the 
downtown business district. Moss Bay is bounded by the properties along Central Way (from 
the waterfront to Kirkland Way), the Burlington Northern RailroadIKirkland Way on the 
east, NE 68th Street on the south, and the waterfront on the west. While the neighborhood is 
dominated by tlie commercial activities associated with Kirkland's Downtown, there is 
considerable residential development. The area contains a wide variety of land uses, 
including offices, well-established single-family areas, large-scale multifamily development, 
a baseball facility, a post office and a railroad, and downtown retail businesses. A major 
policy enipliasis for the Moss Bay neighborhood is to encourage commercial activities in the 
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Central Business District, and to expand "close-in" housing opportunities by encouraging 
medium- to high-density residential uses in the perimeter of the CBD.' 

The subject is located in the downtown core, a waterfront community in the city of Kirkland 
west of Interstate 405. There is neighborhood shopping located in close proximity to the 
subject and the other commercial districts are stretched along the length olCentral Way NE, 
Market Street, and Lake Street. Grocery and related retail outlets immediately surround the 
subject property. 

A neighborhood can be defined as an area of complementary land uses. A neighborhood's 
boundaries identify the area that influences the value of the subject property. This area is 
mixed use in nature, with retail services, some commercial office space, condominiums, 
apartments and single-family residences. interstate 405, Market Street, and Lake Street 
provide the major northlsouth routes. Eastlwest arterials include Central Way, NE 85"' 
Street and Kirkland Avenue. 

The subject property is located in the established commercial district of Downtown 
Kirkland, in central Kirkland, Washington. Kirkland is situated along the Interstate 405 
corridor in north King County. The surrounding communities of Bothell, Kenmore, 
Redmond and Woodinville are located in the north portion of King County, east of Lake 
Washington. There are connections to Interstate 405 at NE 116"' Street and NE 124"' Street, 
with Interstate 405 leading south to Bellevue and north to Lynnwood. Interstate 405 
intersects with Highway 520, about 5 miles south, which runs west to downtown Seattle. 

Kirkland is located along the east shore of Lake Washington with seven waterfront parks. 
These parks provide popular recreation sites, along with a marina in downtown Kirkland. 
Downtown Kirkland is a very popular pedestrian area with many shops, restaurants and art 
galleries. Kirkland and Juanita are also the location of many newer condominium projects, 
both on the waterfront and with Lake Washington views. 

In summary, the City of Kirkland has emerged over the last 20 years to become a region 
extremely popular for residential development. Commercial growth has matched the 
residential growth, providing goods and services as well as entertainment and recreation 
opportunities. The collective physical and social environment of the subject neighborhood, 
within the context of Kirkland's future development trends, is conducive to continued 
economic vitality for the foreseeable future. 

In conclusion, the subject is in an established residential neighborhood with a mix of single- 
family residences, rental apartments and condominium units. Overall, this area has 
traditionally been in strong demand for both owner-occupied and rental housing due to its 
proximity and good vehicular access to Interstate 405, with access about one mile away from 
the subject. This close proximity to the interstate, combined with the very popular Kirkland 
amenities, creates a strong market appeal. 

The subject's neighborhood is almost 100% built out with very little vacant land available 
for development, and new construction is typically preceded by demolition of existing 
structures. The subject neighborhood is considered to be mature and stable with no major 
changes in land use in the foreseeable future. 

City olKirkland Websiie - Kirkland I'erl~~its Section 
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HIGHEST AND BEST USE ANALYSIS 

The highest and best use of a property is defined in The Auuraisal of Real Estate (Twelfth 
Edition; Chicago: Appraisal Institute, 2001; p. 305), as "the reasonably probable and legal use of 
vacant land or an improved property, which is physically possible, appropriately supported, 
financially feasible, and that results in the highest value." 

Highest and best use analysis is a method of inquiry in which the optimum use of a property, in 
light of market conditions, is determined. Because the price that potential purchasers consider 
feasible to pay for a property tends to be based on the use they plan for it, the highest and best use 
of the property is a major factor affecting its market value. This concept aids in determining 
what improvements should be constructed on a site if it were vacant, and how any present 
improvements can best be utilized. 

Land may be analyzed "as though vacant" and "as improved" to determine its highest and best 
use. The highest and best use of a site as though vacant may be different from the highest and 
best use of the same property as presently improved. For example, although a site may have a 
particular highest and best use if it were vacant and available for new development, the current 
use may be retained so long as the existing improvements continue to contribute to the overall 
value of the property. 

To determine the highest and best use of a property, four significant factors are analyzed. These 
are the possible uses that are: (1) legally permitted, (2) physically possible, (3) economically 
feasible, and (4) maximally productive. 

HIGHEST AND BEST USE - AS VACANT LAND: 

Pltysicnlly Possible: The use to which a site can be developed can be affected by its size, 
shape, topography, access, and soil type. 

Dedicated Land: The dedicated land of the larger lot is an irregular-shaped site (Parcel - 
D) with the northern portion resembling a rectangle and extending south 
with a 69.88-foot-long by 7.24-foot-wide narrow rectangular strip of 
land on the southeast portion with a total of 3,673 square feet. The land 
is at street grade with ingress and egress from the fronting Kirkland 
Avenue. All utilities are available to site. 

Vacated Land: The site to be vacated is a long narrow lot (Parcel - B and Parcel - C) 
containing a total of 2,326 square feet and a nearly rectangular-shaped 
lot (Parccl - A) containing an area of 1,041 square feet. Both sites are 
level at the street grade with ingress and egress from the fronting streets. 
All utilities are available. Both of the vacated sites are limited by their 
size for a stand alone development. 
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Legally Permissible: The legal factors which can influence the highest and best use of the 
subject can include governmental regulations such as zoning and other land ordinances, 
environmental regulations and building codes. Other factors to consider would be easements 
and encumbrances, which impact or restrict the use of the subject site. 

Dedicated Land Any existing easements, encumbrances and permits, when considered in 
relationship to the other characteristics of the property, such as 
commercial zoning, size or soils, do not appear to hinder the 
development of the site. 

Vacated 1,and: Any existing easements, encumbrances and permits, when considered in 
relationship to the other characteristics of the property, such as 
commercial zoning, size or soils, do not appear to hinder the 
development of the site. 

Financially Fmsiblr: 

Dedicated Land: The most financially feasible use of the subject site, if vacant, is to 
include it with a mixed-use development. The density of this project 
should be the maximum allowable under the current zoning. The subject 
has plans under review with a proposed FAR of 3.02. Other projects 
reviewed within the course of this appraisal assignment have had FARs 
ranging from approximately 1.8 to 4.1. Consequently the subject FAR is 
at the upper end of the range. Therefore, the proposed subject 
development represents the most financially feasible use of the subject 
site. 

Vacated Land: As stated above, the most financially feasible use of the subject site, if 
vacant, is to develop with a mixed-use development. 

Higlz est Value: 

DedicatedLand: The subject site, as a small site, is not suited for development 
possibilities that would maximize productivity. The lot location, and 
supporting infrastructure indicate a mixed-use development, with first 
floor retail services and residential dwelling units on the upper floors. 

Vacated Land: The subject sites, as small parcels, are not suited for development 
possibilities that would maximize productivity. The lot's location and 
supporting infrastructure indicate a mixed-use development, with first 
floor retail services and residential dwelling units on the upper floors. 

Conclusion of Higltest and Best Use: 

Dedicated Land: Considering the location of this property, its zoning, surrounding land 
uses, and current land-use trends in the area, the likely highest and best 
use of the site, assuming it were vacant and available for development, is 
to include it as part of a larger project. 
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Vacated Land: Given the location of this property, its zoning, surrounding land uses, 
and current land-use trends in the area, the likely highest and best use of 
the sites, assuming they were available for development, is to assemble 
the three lots together with the larger adjacent site and to improve them 
with a mixed-use development with retail at street level and residential 
units above that maximizes the density allowed under the current CBD-1 
zoning designation. 

HIGHEST AND BEST USE - AS IMPROVED: 

The subject properties are only improved for parking, which will be removed for the 
proposed development. 
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APPRAISAL TECHNIQUES 

There are three distinct approaches to valuing property: the cost approach, the sales comparison 
approach, and the income capitalization approach. Depending on the type of property and the 
data available, one or more of these approaches are used in any valuation assignment. The 
highest and best use would be to remove the existing improvements; therefore, this is a valuation 
of land only. As a result, the cost and income approaches are not applicable and are not included 
in this report. Consequently, only the sales comparison approach will be used in valuing the site. 

C-3 164 APPRAISAI. CROUP O1:l'liE NOIVIIIWES~ LLP 
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SALES COMPARISON APPROACH 

In the sales comparison approach, the value o f  a property is estimated by comparing it with 
similar properties in its market area. This approach is based on the premise that the value o f  a 
property i s  set by the prices o f  equally desirable substitute properties in the same area. 

PROCEDURE 

Recent sales o f  similar and competing properties are selected for comparison with the 
subject property. An appropriate unit o f  comparison is determined (e.g., entire property, 
price per unit, price per square foot, price per room, etc.), and adjustments are made to each 
comparable sale in order to account for value differences between these properties and the 
subject. The adjustments are made for such property and transaction characteristics as 
financing terms, conditions of  sale, date o f  sale, location, and physical attributes. The result 
o f  appropriate adjustments applied to sales o f  comparable properties should be a relatively 
narrow indicated value range. From within this range, a specific estimate o f  the subject 
property's value is often selected. 

A thorough research for recent sales in the subject and competing neighborhoods was 
completed. These sales are summarized in the table on the following page and discussed in 
more detail on the following pages. In comparing the subject with the comparable sale 
properties, the most widely recognized and market-oriented unit o f  comparison for 
properties such as the subject is the price per square foot. After being inspected, confirmed, 
and analyzed for their applicability and comparability with the subject, three sales were 
selected as the best indicators o f  value for the subject. Finally, a conclusion regarding the 
subject's market value by the sales comparison approach is formulated. 

Based on conversations with developers, real estate agents familiar with the subject area, and 
with the City o f  Kirkland's Planning and Development Services, we have concluded that a - 
retail and residential mixed-use building would be economically feasible. This conclusion is 
based on local supply and demand conditions, zoning restrictions and recent past history o f  
development of  similar commercial sites in the downtown Kirkland area. 

The following elements of  comparison were considered and adjusted, as appropriate, to the 
subject: property rights conveyed, financing, conditions o f  sale, market conditions, location, 
and physical characteristics. A map and a summary table o f  the comparable sales market 
data are presented on the following pages. Photographs are also enclosed with a description 
o f  sales. 
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LAND VALUATION 

The most common method for valuing land, and the preferred method when adequate sales data 
are available, is the sales comparison approach. In this approach, the value of the site is 
estimated by comparing it with sales of similar parcels of land. For market value purposes, the 
site is always valued as if vacant and available for development to its highest and best use. 

The subject property consists of parcels zoned for mixed-use development which is located in the 
Commercial Business District (Downtown) area of Kirkland. Due to their physical, legal, and 
economic characteristics, public road right of way and small parcels of land, such as that which is 
being dedicated, are rarely sold on the open markct. The size and shape of the parcels does not 
lend itself to alternative industrial, commercial, or residential use except when combined, or 
assembled, with an adjacent parcel through vacation. Therefore, the utility, and hence market 
value, of the subject right of way is most properly measurcd in terms of its contributory value to 
the adjacent property to which it would be assemblcd once vacation is completed. 

Instead of valuing the subject parcels as a separate and independent physical, legal, and economic 
entity, market value is estimated using the "across the fence" valuation methodology. Using this 
valuation technique, the market value of the parcels to be vacated and dedicated is based upon 
the market value of those adjacent and contiguous parcels that will receive the vacated and 
dedicated segments. The "across the fence" methodology is based on the valuation premise that 
the land within the right-of-way segment, once vacated, will assume a similar unit value as that 
of the adjacent property. This methodology assumes that the adjacent property, under combined 
ownership with the vacated right of way, has a common unit value if vacant and available for 
development. 

The "across the fence" valuation process employs the Sales Comparison Approach. Comparable 
land sales and listings are identified that represent similar physical, legal, and economic 
characteristics as those of the adjacent parcel receiving the vacated right of way. Based upon the 
analysis of these various transactions, the market value of the subject parcels is estimated. The 
market value conclusion is expressed as a unit value (price per square foot of land area) that is 
finally applied to the subject parcels as an indication of their market value. 

A search for similar sales was conducted throughout this area. Three such closed sales, including 
the major poition of one of the subject properties were found. These properties are summarized 
in the table below, and a land value conclusion is subsequently derived. 
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The comparable sale's access, zoning, shape, view, and topography are considered 
similar to those of the subject; therefore, no adjustments were made. An upward 
adjustment was made for time. A downward adjustment was made for inferior location. 
All utilities are available to the site and no adjustment is warranted. Demolition cost of 
current improvements was considered negligible and in the context of the overall price it 
is miniscule. This comparable sale's FAR is 1.97. An upward density adjustment was 
made based on the FAR calculation. After making all the necessaly adjustments, this 
sale indicates a value for the propeity of $261 per square foot. 

Comparable Sale No. 3 is located at 255 Central Way, Kirkland, a block northwest of 
the subject property. At the time of sale, the improvements were in average condition 
for their age; however, their use did not constitute the highest and best use of the land. 
The property was purchased for land value only. The propeity has four one-story retail 
buildings located on a 62,415-square-foot lot. The property bas frontage on Central 
Way, Main Street, Park Lane, and 3'"treet. A11 public utilities are available to site. 

The comparable sale's location, access, zoning, shape, view, and topography are 
considered similar to those of the subject; therefore, no adjustments were made. No 
FAR adjustment was made due to lack of data availability. There are no pending 
redevelopment plans for this sale; however, we feel that this sale supports the lower end 
of the range for the subject property. An upward adjustment was made for time. No 
adjustment was required for demolition cost of current improvements because the cost is 
offset by the interim cash flows. All utilities are available to the site and no adjustment 
is warranted. After making all the necessaly adjustments, this sale indicates a value for 
the property of $167 per square foot. 

The Subject Sale is located at 200 block of Kirkland Avenue. This property is under 
design review for a mixed-use building. At the time of sale, the improvements were in 
average-to-fair condition, at the end of their economic life, and did not constitute 
highest and best use of the land. The propcrty was purchased for land value only. A 5- 
story, 116-unit, 80,986-square-foot senior assisted living care facility is planned with 
6,613 square feet of ground floor retail project and associated 141 parking stalls. The 
subject FAR is 3.02. The project illcludes a parking modification request to reduce the 
number of parking stalls for the assisted living units. The property has frontage on 
Kirkland Avenue. All public utilities are available to site. The property was conveyed 
by warranty deed with a purchase price of $10,000,000 or $242.04 per square foot. 

Property Rights 

The property rights conveyed for all of the comparable sales is the fee simple estate, the 
same rights being appraised for the subject. Therefore, no adjustments for property 
rights conveyed are necessary. 
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---- COMMITMENT FOR TITLE INSURANCE 
&sued by 

FIK5TAMERICAN T n L E  INSURANCE COMPANY 

~ c s t  Arneriorr nth lmlnante Company, herein called the Company, for vaiua~e'emnstdeiation, hereby 
mmmm to  issue its pA1q or pd.ities of title imurame, as idwttiR& in Yhcdule A, in favor of the 
p r w d  Insured named In Yhedule A, as owner w mortgagor of the estate or int- mvered 
hweby in tk land decrlbed or ref& tn in Schetlule A, upon paymenl of the premiums and charges 
mefo i ;  aN sobjea to the prdvisions of Schedules A and B and to the Conditions and Stipu$t[ons 
mf. 
m15 Coinm(l$leit? shai he effm.\c anif 4 PO We  en^^/ of u?c pwsll lni ueJ axd 1 1 ~  arn0ur.t 

of hc w i ! ~  or W V I ~  ::otnm.noJ 13. hdvc hivn i,~e.ted in S d ~ s l d e  A htr~nt  b/ Vlc CalnFlly, either 
a[ uie t ? ~  of 1r.e i.~~>rlce of ule i:onlrniunent cr ty s .b5W"nit en~or.'lr.mt. 

Tlis Commitment if plelincnary to the issuance of d l  palin/ or policies of title insuranie and all 
iiabiliiity and obilgations hereunder shati cease and t m ' n a k  six (6) monUls aRw the &&e date 
hereof or wtlen Ole policy or pal& committed fw shd! issue, whid~ever fist wmn, provided that 
!he hilure to issue sucti @icy or @ides is not the fauit of Ule Conlpany. This qmmitnlent shall rWt 
LK valid w binding untll countersigned by an auttnrizd edcer w aornt. 

Bist Anaerican T i t e  lnsurence Company 

BY: /gT $/;&-'. President 

Attest: M,+&,f- && ScXretary 
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F i ~ s t  American TiTrfle Insurance Company 
National Commercial Senfires 

2201 Mmh Ave~uc, S ~ l t e  hOO. Crit!U2. WA 98121 
(20i1)728.0430 FAX (2C6)4.18631U 

Judy Fredri&cn 
(206)6153276 

jfredridrsan@fi&m.on, 

To: LhC P10WrtieS mc No.: NCS-175606-WA1 

11715 Southeast 5th Street, Suite Y l l l  Your R e f  &.: Olympkd Investment 
Bellevue, WA 98005 

Am: Brian Lelbsohs 

FIFTH REWRT 
SCHEDULE A 

1. Commihhent Date: April 25,2006 at 7:30 A.M. 

2. Polin/ w P O U C b  to be Issued: 
AMOUNT PREM1W.I 'TAX 

Pro& inwre;': 
SRM Dwelopmcnt and/or Assigns 

3. .f?~e s a t e  cr interest in thc lard d c w r i y  oo Page 2 herein Is Fee Simple, and title thereto k 
at tk effeaive date thereof vest& In: -. ~ 

K~I~c! : I  R I?+{.on, a 1 5  a r n M  mzn, subla to tttr .nrerrd d n  z s;uuse ull Decai lkr  30, 200% 
0312 01 ring We, as I., an &tied 509. ,n!cri.n, Lynn E. Glrin, a man ffl wnma1, s ~ b l a t  
to ck tv.tnm of hci ~ p u i e s n  Dcenlwr 3O,2WS, daw bf acriu't:n2 tide. 2s to an rinlivld3 
33.N9'r. an 1 Lynn E. G cnn, a s T ~ ~ s l c e  fw ure li;my W w n  Tniras w an .nuisi&d 16M% 
interest, as tenants b common 

4. me land r e h d  to in &is Commihrlent is d- as follo~vs: 

The land relerrni to In this report is d e x r i k d  iil Wibit A att;lh& ilereto. 
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Flc No.: NCS-175606-L'lAl 
Page Nu. 2 

EXHIBIT 'A' 

LEGAL DESCRIPTION: 

Lats 1 W y h  7, inclusive, and Lots 22 through 28, inclusive, Block99, BurkcFarrar; Kirkland Business Center 
A ~ t l o n  Division 25, accmding to 8le plat %ermf remrdnl in Volume 25 of Plab, Paye 1.1, in Wng County, 
Wasl3Ington; 

7bgeUler wim %tee porUons OF adjacent property adjoinlog or abumng Ulereon, as vacated by CiCi of Wrkland 
Ordinances 429,459 and 641, which upon vacaiinn, athchtd to said prernirrz by owatlm of law; 

a w b r v  horn the abovc ttose portions mnveyal to ~ ? e  CiLy of KlrWand by deeds cmded under 
r w d ~ w  n u m b s  3254642 and 3254643. 



SCHEDULE B - SECTION 1 
WOUIREMENTS 

fib M.: l G l 7 S M 6 W A 1  
Page No. 3 

Tts foliowng are the Rcqulrernenb to be mmplied wiU1: 

Iten) (A) Paymcnt to or tor Us a m n t  of Uie Grantors or Morigagon of me full consideration for the 
state or Interest to be iiisured. 

Item (0) Proper insmm~nl(s) araljng the estateor inteiesi to be i m w d  must be exmted and duly 
filed fw  record. 

item (C) Pay us t l ~ e  prmnims, fees and drargn fa. Lhe roli~y. 

Itern (D) You must tell or la writirg the name of arlyone nM refwred to In &is Clmrnltment wllo will 
get an interest in Utfle land or who will ma& a loan on thc land. We may thw, make 
additimal requirements or eucepboils 

SCHWULE B - SECJION 2 
GENERAL EXCEPTIONS -- 

The hi)Rt or Polides Lo be isued will conlain Exceptioffi to the followirlg unlas the same are disposed 
of m the salisfadinn of the Company. 

A. Tan; or awsmeob whlch arc oot shown as &stiog liens by fbe reaords d ally taxing 
autJmrin, tiiat lwlps mxci or a s m e n t s  on real property or by the public records. 

8. Any fads, rights, iiiterest, or dalms which are not dwwn by lfle puWc records but vhich could 
h ascertained by an InspKtion of said land or by making Inquiry of puson in poswlon U1ereof. 

C. Easements, ddsi~ns of easement or encuslblancts m h ~  are n& shown by the pUMlc records 

0. Darepanbes, mnRids In baundary !ins, shoitage In ar&, encroadimults, or any other facts 
'mi& a mwx t  survey would disdme, and which are not shnwn.by public recards. 

E (1) Unpatentd cdmlning daims; (2) rerwations w exceptions In patwlh or In acts authotizing the 
issualicc thereof; (3) Water rights, daims or title to water; whether m rvlt the maltem excq,tal 
under (I]; (21 or (3) are d ~ o w  tw the public recDlds; (4) Indian Mbl Codes er Regulanans, 
Indian Tmty or Aboiiglnai Nghts, induding eamenh  w equitabk serviluifa 

F. Any lirn, or right m a lien, for servim, l ab ,  "lateriais w medical assistarlee theretofore or 
herear  Nrnished, i~nposed by law and not shown by the public remrds. 

G. Any smiir ,  inimllation, wnnpiion, mamntenanue, c ~ u d i o n ,  tap w mimbu~ment 
chargeslmm for sever, water, gait4ge or electridly. 

ti. Defects, liens, encumbnnr.~, aadvene daims or other matteis, if any, ueated, first appariw in 
thc ppimllc w i d s  or attadling subsequent to e f f d e  date hermf but prior to Lhe date Ule 
proposed insired acquires of record for value thc s b t e  or interest or mortgags Uiereon 
cpveied bytMs Commitment. 



~ C H E D V L E  8 - S E ~ O N  2 
(continued) 

SPECIAL MCEPTlONS 

Re No.; fG175606~WAL 
Page tio. 4 

1. Lien ofthe Re81 Estate Exdse SlesTax and Sunf~aI'qe u p  any sale of said premises, If 
unpaid. As of the date herein, the exdw lax rrate for the CiQ of larkland is at  1.78%. 
LevyIArw W e :  1700 

2. Geneml Taxes fm tile ysar 2006. 
Fax A m n t  No.: 12440D-WO549 
moun t  Bllled: $ 25,503.28 
Arnount mid: d 0.00 
/,rnomi D le! $ 25,W.3.28 
W.iYd LJnd Va ue: $ 1,335,fB'lOO 
m lri,prnvcmul i'bluc: 5 ?, 301,9(r0 I10 

(Affear Lot Nos. 1 to 7) 

3. General Taxis for the year 2006. 
Tax Acmrint Nu.: 1 2 w - 0 1 1 0 4 1  
Amount Billed: $ 2,506.58 
mount  Paid: 8 0.00 
Amourlt Due: $ 2,S06.58 
M h n t l  Value: $ 264,200.00 
A s e x 4  Impmvemcnt Value: $ 0.00 

(Affects Lot Nm. 22 and 23) 

4. Delinquent General Taxes for Ule year 2005, plus penally and inter€st 
Tax Amun t  No.: 124400-0110-01 
Amount Blllcd. $ 2,109.45 
Amount Pald: d 0.00 
Amourlt Due: $ 2,109.45 
~ s s e s d  I and value: $ r~,sao.m 
sawed tmpro~mei i t  Value: $ 

(meets La Nos. 22 and 23) 

5. ~elinrjuent &??&-a1 Taxes lor the ymr 2004, plus penally and lnteret  
Tax Acmunt No.: 121*MO-O1104l 
Amount Billcd: $ 2,127.05 
Amount Rid: 8 0.00 
Amount Due: $ 2,127.05 
A w s d  Land Value: $ 2l1.400.00 
Assessed Improvement Value: $ 0.00 

(Affeds Lot N&. 22 and 73) 

iiistArnei?c3n 7iNe insord~h-r COlr~pnj  
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Fib No.; Nt5-175606-n'~i 
mpe No. 5 

6. General Taxes fm tilc year 2006. 
~ i l ~  ~ m u n t  NO.: 124400-0120-09 
Amount Billed: $ 6,225.60 
Amolmt Paid: t 0.00 

. $ 6.225.60 Amautlt Due: 
Awzsscd Land Value: $ 562,700.00 
Asses5e3 Improvement Value: $ 0.00 

(Affects Wt Nos. 21 tc 28) 

7. DeIhqw.ntGenaa1 Taxes for the y a r  2005 plus penalty and i n t e e .  
Tax Avaunt No.: 12W00005-09 
Amount Bilkd: $ 5,270.06 
Amount Paid: $ 0.00 
Amunl Due: $ 5,270.06 
Asssei land Value: $ 460,400.00 

Improvement Value: C 

(Affects Lot NO. 24 Lo 28) 

8. Delinquent Genenl'raxrs for the year 2004, p'us p a i t y  and intern 
Tax Acmunt No.: 124100~1%049 
Arilount Hilled: $ S,OSS.lS 
Amount PaM: 9 0.00 
Amount Due: $ 5,095.15 
Ass& Larnl Value: . , $ 460,400.OO 
h n e d  fmpmvcment Value: $ 0.00 

9. meifem has h R n  intultionally deleted. 

10. Easmenl, indudittg terms and provisions wntained therein: 
Rewrdlng Infmation: August 20,1997, Rncording No. 9708201611 

I n  Favor 6: Inh-amp Real Estate, L C ,  a Wyoming llmited iiaMiib'cBmprrny 

For: Umited dearing and p r o t d v e  rneaf.1~5 

Affects: SauUwly 12 f w t  of Lnts 22 thmugh 28 in =Id Blorh 99 

11. Restribiona condimions, dcdbtions, notes, earanbents ar~d provisions, if any, as mntdinnf 
andlor ddlneated on the face of the Rmrd of Sunicy r€corrded npnl 28,1938 under Rectlrding 
No. 9804289014, in Kin@ tounty, Washington. 



Fik No.: NCS-175Cffi-WA1 
P a e  No. G 

12. Easement, Including terrns and provisbns contain& therein: 
Rwding Infoinlation: lday 14, l'J99, Remrding No. 9905142183 

In Favor of: Puyet Sms?d Eneryy, Inc., a Vfadiington corpoation 

For: PU- of banimission, distributlon and s l e  of gas and 
el&dty, together w l b  Ute dght of acc r s  QVW and an= said 
PlOperlY 

1 3  A dmment  enOUed "Malntcoanco Agreement - Landyap Strip and ShdewatK, e x ~ u l e d  by and 
klv- Olympiad Jt:v&rent and Cty of Kirkland iemrded lone 11. 1999, as lnsburncnt No. 
9M6111178 of OMoal Recnrds. 

(Nf& Lot Nos. 1 to 5)  

14. Easement, indudnlg terms and pruvislons mntained b e d n :  
Recwdiny Infonnatlon: July 9,1999, Krrordlng No. 19990709001997 

In Favor of. Cityof VJrldand 
For: Public ingrss and egress easement 

Affeds: '3at  portioh of 101s 1 and 2, Blo& 99, Bur& & Farrar's KiiWand 
BcmJnesr Centex Adddion Doiv. No. 25, accordiny to the plat 
thwmf rm&d JJI Vdurne 25 of Plats, Page 14, records of Erg 
counly, Washington, tteing more particularh/ dr;ciited as 
follwrs: 

Commrlldng at the &)thest corner of wid Lot 1; Theilce 
Nort? 8g039'U0" East alarig the North line of a i d  Block 99 fay a 
distance o f  23.53 feet to the wint of beglnniw; Thence 
mntinuini North89"39'00" East 24.03 feet; Them So& 
U2"2l'00" West parallel wlth the W e d  line dSaM Lot 1 for a 
diktame of 123.71 feet; T h e m  NoIth 8793900" W e 9  24.00 
fe& llance Nomi 02'21'00" East 122.58 feei to the poillt af 
Winning. 

Tugether With t int  portion of Lnls 22.23, 24, 2S5,26,27 aid 28 
of =id Em 9, k ing  ]nore partfnllarly d e ~ ~ b e d  as follows: 

Commei~cing at the Southwai mmer of said Lot 28; T t a  
Norm 01°39'30" West along the West line of said Lot 28 fa; a 
distance of 50.15 feet to the wint  of beglnning;Thena! 
mti l luins 0199'30" west 33.08 *r; Thence South 
R7a39'OD" East 28.25 fee?; ?hence SauB O2"2SO0" \V& 4.50 
feet; Thence South R7°39'00" East 16253 feet@ Mc EasUIne of 
%id Lot 22; %rice soutls 01e39'30" East along said East line 
28.57 feet; lbencc Norlh 87O39'00" Viest 190.47 fe2t to the 
pointof beglnnlng. 
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iiie Nu.: EICS-L75GO(rWAl 
Pegr Nu. 7 

I!. Easement, inlncdillg tcnns and prwisions mrltalncd therein: 
Recording Information: July 9. 1999. R~cwdinq No. 19990M9001998 
In Famr ol: C,r/ of KlrWand 
Fw: Public pedistrian right-of-way easement 
Afiecb: me North 4.00 feet hi Loh 1,2,3, I and 5 

16. Ed=mfnr, includlng Wms and provlslons contalnetl therein: 
Rwrding Information: luiy 9, 1999, Recording No. 1999n709001499 

Clty of arkland I n  t a w  of: 
hK: Skeet light installation & maintenance agreeme* 
Affech: Lots 1,2, 5 4 ,  5, 6 and 7 

18. A OO~cvmt e ! , i J ~  '.nndlorn's C.r.cml", r<eLcrw I., and br:lh%n Ol/mpad 1n.c;-tnclts; 
V l l t ~ 3 l  lidclrnatioi~ Spcms  GJI,W?~~UO and H i l ~  ET 83nk rECorUxl Marm 21, 2001, a5 
It1..u~clert N3. 7OU10321001~ cf Ofhual R ~ o r d s  

19, Deed ofTrust 3 r d  U:e t e n s  alxl conditions thereof. 
Grantwrrmtw: Olympisd Invcctnlelt Company, a Washington ye lea l  

oarhershin 
Grantee/Bene~iriaty: Wells Fargo Bank, naUmd asIwation 
Trustee Wells Fargo Flnanrial Natiunal Bank 
Amount: $250,000.00 
Rmrded: Marrh 18,ZOW 
Recarding IlSormation: 20W318000678 

20. Terms and condltiom of me Hany bwmn Trust u~&r whidl aporlinn of the liUe i s  vestal. 

A mpy of the Tmst Agreement and all arneldmenh should & submlUCd R!&To_c~&!~ 

21. liUe Is alar to vest i l l persms shovm as "and/or &signs'' an the appiicdtlon for title lnswance, 
whose identity lias not k e n  revealed and when so vest& will Ulen be mbj& to  matters wlikh 
rnay bc disclased by a mnh of the remrds against their names. 

21. Uni-,j?d 3203.%, tan,, r l ~ I ~ 3  0: r i r i ~ ~ l s  ann ssil:,? a:reernent un persona i l ' a ~ r y  
afd r:ytc ~f iman3,  a d  sca.r& parncs la rerrlon tra.,? L~r-rcS r ml Wp.mtil1:~ cf lile term. 

23. TlUf is daln~ed by deed to vestea hs-ein "as hisiher separate property {fstatey. S M  rMital is 
inmifident to overcome the legal presumption that the propt?iiy may be communih/ W W i y .  In 
addltfoo. tiUe Is subied to matters whi& Ole m r d  may disdow? against the name OF ffie 
ylause. 
Said qmoses should appcar as grantors and joln In me fortilcaming corweyance. 

5,xIdm1ifdn lftl/p UiSIimniB cOm/wriY 



Fdc t l o ;  NCj-1756D6-WA1 
P2Er No. 8 

21. n cemRate of fwmation for SRM Devclopmet,t, b "ill cuiinenriy on 61: with Ute Wretary of 
state, as required by shtute. 

25. Evidence ot the aull~ority of U e  individual(s) to ex€sJte the forthcoming document for SRM 
Development, copies of U,e current opmting agreement dlould be submitted -. 

26. A r m r d  of survey recorded  arch 22, 2006 <$rider recwding la. 20060322900008 said sulvey 
d i S d b ~ 5  the follnwing manes: . 

Monurnwlts and boundane3 

27. A llccwnM< uWJm 'EnocaChmutt EJScrne,t Aqreern3.i an3 1 r . t ~  i w ~ o n ,  c*ecu!eC by 3 r d  

~ ( H ~ I I  I ( i r ~ i l r ~  mW.1 i P Pana r(e,twln Daflw' a,:d Lynn GII: n iH.03Ik4 tlarcn 21, ZOOG. 0:. 

!nWrnCnt Nu. 2(m60321WJ121 of ORnai KerrlJs. 



INFORMATIONAL NOTES 

h. Enh3i.e Januay 1, 19W, a,,< pu%al.. lu amcnoo?:nt ol ';mr ,ngion Sml? St.l:..La -i-lallly ta 
cu:lllam,2a11311 of rwxrdec OMJDICO:~. the ccllc&:ng for~rlar and w u k n r  rLqJ renrnn rn ir bc 
met. ra1:u-.? t3 conyily ma, m.lt  ir :cled~:n o 3 1 e  ocmcrne~,t o, i h r  r~ordcr.  

8. Any ckclai attachrd neieto ;dole r , d ~  d CM.~DT ollly an1 ~ s i r i i  ~ l t  ofany nllcLurrll~iu:l%!~l 
N ,UIC;I. 11 IS lurnis'lrrl ; J I ~  iM h e  CJrp3W of j~,.stln3 1.1 I ~ 2 t m g  Liw $rcnli% and Em 
Amenwn r*p:r<~ly u!rdalms ali4 abi nli~ih msy r c ~ l l t  hcrn rtl.3na7 rndJeuw7 ,L 

c, Ille description O n  b2 abbreviated as suggested below if neceswry to mmt mndardIza8on 
quirernents ,  T I I ~  MI tm of the dscription must appear in the damrnent(s) to k insured. 

l o b  1-7, 22-2L1 BI& 99, B u r k e F # m  KjrWilnd Business Center V2!i PG14 

APN: 124403-WU5-09 
APN: 134400-011M)l 
APN: 124400-012009 

D. A fa- MII be dlarge.3 apcn the rancellatbn of U~is Conlmlbnenl punuant to the Washiwton 
State Insurance Cmle snd the filed Rate Sd~edule of the Company. 

END OF SCHEDULE B 
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QUALIFICATIONS OF APPRAISER 

JAMES G.  POLIYANSKIY 

EDUCATION 

Bachelor o f  Science, Business Administration, Finance and Real Estate 
California State University, Northridge 2002 (with honors) 

CERTIFICATION / LICENSE: 

Certified Real State Appraiser, General, State o f  Washington, No. 1101745 

CONTINUING EDUCATION 

Chartered Financial Analyst (CFA) Level I candidate 

Real Estate Law Real Estate Finance 

Principles o f  Real Estate Valuation o f  Rcal Estate 

Appraisal Principles Appraisal Procedures 

EXPERIENCE 

Currently: Appraisal Group o f  the Northwest LLP, Appraiser 

Formerly: University Corporation Investment Fund, Financial Analyst 

Formerly: Slnall Business Consulting Institute, Consultant 

Formerly: Tenant Legal Clinic, in V a n  Nuys Federal Building, Legal Assistant 

Formerly: V I T A  in conjunction with IRS, Supervisor 

Formerly: Finance Association (SFA ut CYUN), President 

HONORS AND AWARDS 

Golden Key National Honor Society 
Who's  W h o  Among American Colleges and Universities Award 
The National Dean's List Award 

CLIENTS SERVED 

City o f  Black Diamond 
City o f  Covington 
Real Property Funding 
Abaco Pacific, LLC 
City o f  Issaquah 
Catherine E. Janike, Attorney 
Pacific Union Bank 
Consolidated Federal Credit Union 
West Sound Bank 

John Buchan Construction, Inc. 
Primacy Relocation, LLC 
Quicken Loans 
Weichert Relocation 
Chase Manhattan Moltgage Corp 
Finance America, LLC 
Northwest Pipeline Corporation 
Allstate Insurance Company 
Bullivant Houser Bailey 



QUALIFICATIONS OF APPRAISER 

JAMES B. PRICE, MAI, SR/WA 

EDUCATION 

Bachelor of Science in Finance, Real Estate Emphasis: Northern Illinois University, 
University of Illinois; 1966. 

Appraisal Institute courses include Capitalization Theory, Residential Valuation, Easement 
Valuation, and Standards of Professional Practice. 

Seminars and Classes include Real Estate Feasibility, Business Valuation, Valuation of 
Easements and Litigation Skills, Appraising for Pensioll Funds, and Appraisal of Partial 
Acquisitions. 

PROFESSIONAL MEMBERSHIPS 

Appraisal Institute 
Membership: MA1 Designated Member of the Appraisal Institute since 1979 
Formerly: President, Director, and Vice President, Seattle Chapter and Alaska 

Chapter 

International Right of Way Association 
Designation: SRIWA (Senior Right of Way Agent) 
Position: Regional Vice-Chair and International Right of Way Association 

Valuation Committee 
Formerly: International Right of Way Association Director, President, and Vice 

President; Seattle, Washington and Fairbanks, Alaska Chapters 

EXPERIENCE: Over 35 years 

Currently: General Partner, APPRAISAL GROUP OF '1'1-IE NORTHWEST LLP 
Developer of subdivisions, office building, and residences 
Owner of office buildings and apartments 

Formerly: Proprietor, APPRAISAL GROUP OF THE NORTI-IWEST 
Appraiser, Schueler, McKown & Keenan 
Partner, Price & Associates, Alaska 
Senior Appraiser, First State Bank of Oregon 
Appraiser, Pacific First Federal Savings Bank 
Appraiser, U.S. Small Business Administration 
Appraiser, Washington State Dept. of Transportation 

Qualified as an expert witness in Superior Court, Federal Court Master's Hearings, and 
Federal Bankruptcy Court. Served as an arbitrator in property valuation and lease 
renewals. 

Fee reviewer; Washington Dept. of Transportation, major banks, and governmental clients 

Qualified as a Master; held Master's Hearings in Alaska. 

Currently certified under the continuing education program of the Appraisal Institute. 

Currently certified in Washington State as a General Appraiser (Certificate No. 1100229) 
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Qualifications of JAMES B. PRICE, MAl, SR/WA Page 2 

CLIENTS SERVED 
Port of Friday Harbor 

Abeyta & Associates, RIW Company Port of Orcas 
Benson & McLaughlin, Accountallts Port of Seattle 
Bullivant, Houser, Bailey, Pendergrass Puget Sound Energy 

& Hoffman; Robert Riede, Attorneys Reid Middleton, Engineers 
Bureau of Indian Affairs Saehan Bank 
Bureau of Land Management Seattle City Light 
Center Bank Seattle Monorail Project 
Certified Land Services Seattle School District 
Charter Bank Tacoma Utilities 
Chevron Products Company Union Bank of California 
Church of God, Western Washington U.S. Bank 
City of Auburn U.S. Fidelity & Guarantee 
City of Des Moines U.S. Postal Service 
City of Issaquah Universal Field Services, Mitch Legal 
City of Newcastlc Washington Dept. of Transportation- 
City of Port Angeles Approved Appraiser & Reviewer 
City of Redmond Washington State Dept. of Natural 
City of Seal'ac Resources 
City of Seattle Washington State Parks & Recreation 
City of Tacoma Commission 
Coldwell Banker Relocation Waste Management 
Columbia Bank Willianls Northwest Pipeline 
Corr Cronin LLP, Joshua Preece, Atty. Wilshire State Bank 
Costco 
Eastman, Scott, Attorney, Hellevue 
El Centro De La Raza; Felicia Gonzales 
Enumclaw Public Schools 
First Sound Hank 
Huling Brothers; Steve Huling 
Johns Monroe Mitsunaga, Attorneys; 

Michael Monroe, Darrell Mitsunaga 
Kent Schools 
KeyBank of Washington 
Keating Bucklin & McCormack, 

Attorneys 
King County Library System 
Korea Exchange Bank 
Lane & Associates, Inc., R/W Company 
John Lynch, CPA, Bellevue 
Ogden Murphy Wallace, Attorneys 
0 .  R. Colan Associates, Inc. 

(Acquisition Specialists) 
Pacific Union Bank 
Pharos Corporation (RIW Company) 
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XU.D. Moss BAY NEIGHBORHOOD 
3. DOWNTOWN PLAH 

Drive-through facilities and ground-@or 
offzes are prohibited. 

The desired pedestrian character and vitality of the 
core area requires the relatively intensive use of land 
and continuous compact retail frontage. Therefore, 
automobile drive-through facilities should be 
prohibited. Similarly, office uses should not be 
allowed to locate on the ground level. These uses 
generally lack visual interest, generate little foot 
traffic, and diminish prime ground floor 
opportunities for the retail uses that are crucial to the 
ambiance and economic success of the core area; 

The attractiveness of the core area for pedestrian 
activity should be maintained and enhanced. Public 
and private efforts toward beautification of the area 
should be promoted. Mitigation measures should be 
undertaken where land uses may threaten the quality 
of the pedestrian environment. For exampIe, in areas 
where take-out eating faciIities are permitted, a litter 
surcharge on business licenses should be considered 
as a means to pay for additional trash receptacles or 
cleaning crews. 

The creationand enhancement of open 
spaces is discussed. 

Public open spaces are an important component of 
F e  pedestrian environment. They .provide focal 
points for outdoor activity, provide refuge from 
automobiles, and stimulate foot traffic which in turn 
helps the retail trade. The establishment and use of 
public spaces should be promoted. Surface parking 
lots should be eliminated in favor of structured 
parking. In the interim, their roIe as one form of open 
area in the Downtown should be improved with 
landscaped buffers adjacent to rights-of-way and 
between properties. Landscaping should also be 
installed where rear sides of buildings and service 
areas are exposed to pedestrians. 

A high-priority policy objective should be for 
': developers to include only enough parking stalls in 

their projects within the core area to meet the 
immediate need and to locate the majority of their 

parking in the core frame. This approach would 
reserve the majority of core land area for pedestrian, 
movement and uses and yet recognize that the 
adjacent core frame is within a very short walk. 

streets in the 
street and aIIeys provides a fine-grained texture to the 

increased building mass and there is a subsrantid 
public benefit. Examples of public benefit might 
include superior pedestrian or vehicular linkages, or 
superior public open space. 

Ofice and ofice/multifamily mhed-use 
projects are appropriate in the Northwest Core 
Frame. 

The Northwest Core Frame includes the area south of 
City Hall'and north of the core area. This area shouId 
develop with office, or office/multi family mixed-use 
projects, whose occupants will help to support the 
commercial estab~ishments contained in the core. 
Retail and restaurant uses are desirable provided that 
they have primary access from Central Way. 

This area presents an excellent opportunity for the 
development of perimeter parking for the core area 
and is so shown in the Downtown Master Plan 
(Figure C-4). Developers should be encouraged to 
include surplus public parking in their projects, or to 
incorporate private parking "transferred from 
projects in the core or funded by the fee-in-lieu or 
other municipal source. While pedestrian pathways 
are not as critical in this area as they are in the core, 
drive-through facilities ' should nevertheless be 
encouraged to locate elsewhere, to the east of'3rd 
Street. 
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The maximum building height in this area should be 
between two and five stories with no minimum 
setback from property lines. Stories above the 
second story should be set back from the street. To 
preserve the existing human scale of this area, 
development over two stories requires review and 
approval by the Design Review Board based on the 
priorities set forth in this plan. 

Buildings should be limited to two stories along all of 
Lake Street South to reflect the scale of development 
in Design District 2. Along Park Lane west of Main 
Street, Third Street, and along Kirkland Avenue, a 
maximum height of two stories along street frontages 
will protect the existing human scale and pedestrian 
orientation. Buildings up to three stories in hei&t 
may be appropriate along Central Way to reflect the 
scale of development in Design District 8 and as an 
intermediate height where adequateIy set back from 
the street. A continuous three-story street wall 
should be avoided by incorporating vertical and 
horizontal modulations into the design of buildings. 

The portions of Design District 1 designated as 1A in 
Figure C-5 should be limited to a maximum height of 
three stories. As an incentive to encourage residential 
use of upper floors and to strengthen the retail fabric 
of the Core Area, a fourth story of height may be 
allowed. This additional story may be considered by 
the Design Review Board for projects where at least 
two of the upper stories are residential, the total 
height is not more than four feet taller than the height 
that wouId result from an office project with two 
stories of office over ground floor retail, stories 
above the second story are set back significantly from 
the street and the building form is stepped back at the 
third and fourth stories to mitigate the additional 
building mass, and the project provides superior retail 
space at the street level. Rooftop appurtenances and 
related screening should not exceed the total. allowed 
height, and should be intesrated into the height and 
design of any peaked roofs or parapets. 

The portions of Design District I designated as 1B in 
Figure C-5 provide the best opportunities for -new r I development that couId contribute to the pedestrian 

] fabric of the Downtown. Much of the existing - 
development in these areas consists of older auto- L 

oriented uses defined by surface parking lots 
poor pedestrian oientation. To provide incentive for 
redevelopment and because these larger sites have 
more flexibility to accommodate additional height, a 
mix of two to four stories in height is appropriate. 
East of Main Street, development should combine 
modulations in building heights with modulations of 
facade widths to break large buildings. into the 
appearance of multiple smaller buildings. South of 
Kirkland Avenue, building forms should step up from 
the north and west with the tallest portions at the base 
of the hillside to help moderate the mass of large 
buildings on top of the bluff. Buildings over two 
stories in height should generally reduce the building 
mass above the second story. 

As with Design District IA, an additional story of 
height may be appropriate in IB to encourage 
residential use of the upper floors and to strengthen 
the retail fabric in the Core Area. This additional 
story may be considered by the Design Review Board 
for projects where at least three of the upper stories 
are residential, the total height is not more than one 
foot taller than the height that would result from an 
office project with three stories of office over ground 
floor retail, stories above the second story are set 
back significantly from the street and the building 
form is stepped back at the at the third, fourth, and 
fifth stories to mitigate the additional building mass, 
and the project provides superior retail space at the 
street level. Rooftop appurtenances and related 
screening should not exceed the total allowed height, 
and should be integrated into the height and design of 
any peaked roofs or parapets. 

Design considerations of particular importance in this 
area are those related to pedestrian scale and 
orientation. Building design at the street wall should 
contribute to a lively, attractive, and safe pedestrian 
streetscape. This should be achieved by the judicious 
placement of windows, multipIe entrances, canopies. 
awnings, courtyards, arcades, and other pedestrian 
amenities. Service areas, surface parking, and blank 
facades shouId be located away from the street 
frontage. ~r 

C i t y  O F  K i rk land C o m p r e h e n s i u ~  P l a n  
Ilanuiry 2002 Rcuirionl 
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RESOLUTION R - 4593

 A RESOLUTION OF THE CITY OF KIRKLAND EXPRESSING 
INTENT TO VACATE PORTIONS OF 1ST STREET SO. AND AN EAST/WEST 
ORIENTED ALLEY LOCATED BETWEEN KIRKLAND AVENUE AND 1ST

AVENUE SO. FILED BY MERRILL GARDENS AT KIRKLAND, LLC, FILE 
NUMBER VAC06-00001. 

 WHEREAS, the City has received an application filed by Merrill 
Gardens at Kirkland, LLC to vacate portions of two right-of-ways and 
easements; and 

 WHEREAS, by Resolution Number 4586, the City Council of the 
City of Kirkland established a date for a public hearing on the proposed 
vacation; and 

 WHEREAS, proper notice for the public hearing on the proposed 
vacation was given and the hearing was held in accordance with the law; 
and

 WHEREAS, it is appropriate for the City to receive compensation 
for vacating the right-of-way in the form of a land exchange and install 
other public improvements associated with the applicant’s proposal and 
allowed under state law; and 

 WHEREAS, no property owner will be denied direct access as a 
result of this vacation. 

 WHEREAS, it appears desirable and in the best interest of the 
City, its residents and property owners abutting thereon that said street to 
be vacated;

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Kirkland as follows: 

 Section 1. The Findings and Conclusions as set forth in the 
Recommendations Section I.B of the Department of Planning and 
Community Development Advisory Report contained in File Number 
VAC06-00001 (“Staff Report”) are hereby adopted as though fully set 
forth herein. 

 Section 2. Except as stated in Section 3 of this resolution, 
the City will, by appropriate ordinance, vacate the portion of the right-of-

Council Meeting:  09/05/2006
Agenda:  Public Hearings

Item #:  9. a.
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way described in Section 4 of this resolution if, within one year of the date 
of passage of this resolution the applicant meets the following conditions: 

 (a)  The applicant shall file a complete application for a 
building permit based on the development proposal contained in File 
DRC06-00002, (and described in Attachment 5 to the Staff Report), within 
one year of the date of the passage of this Resolution.  The building 
permit application shall contain the items identified in Section I.B.2.a of 
the Staff Report. 

 (b) As compensation for vacating the public right of ways, the 
applicant shall convey to the City fee simple title to the property to be 
dedicated for public right of way and record with King County Records and 
Elections, a statutory warranty deed for the area described in Attachment 
5, Exhibit D of the Staff Report. 

(c) The applicant shall enter into a voluntary agreement with 
the City, that conforms to the recommendations contained in the Staff 
Report, Section I.B.2. 

(d) Submit to the City a copy of the recorded easement as 
requested by Puget Sound Energy (See Staff Report, Conclusion II.B.2.b).  

(e) Within seven (7) calendar days after the final public 
hearing, the applicant shall remove all public notice signs and return them 
to the Department of Planning and Community Development. 

Section 3. If the portion of the right-of-way described in 
Section 4 of this resolution is vacated, the City may retain and reserve an 
easement, together with the right to exercise and grant easements along, 
over, under and across the vacated right-of-way for the installation, 
construction, repair and maintenance of public utilities and services. 

 Section 4. The right-of-way to be vacated is situated in 
Kirkland, King County, Washington and is described as follows: 

The south portion of 1st Street So. Right of Way located adjacent 
to 201 Kirkland Avenue as described in Exhibit A. 

An east/west facing alley located between Kirkland Avenue and 1st

Avenue So. Deeded under King County Recording No. 3254642, 
as described in Exhibit B. 

                                                 R-4593
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A triangular portion of the east/west facing alley located between 
Kirkland Avenue and 1st Avenue So. Deeded as under King County 
Recording No. 3254643, as described in Exhibit C.  

 Passed by majority vote of the Kirkland City Council in open 
meeting on the _______ day of ______________, 2006. 

 SIGNED IN AUTHENTICATION THEREOF this ______ day of 
________________, 2006. 

  ___________________________________ 
  Mayor 

ATTEST:

______________________________________
City Clerk 
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