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MEMORANDUM
To: David Ramsay, City Manager
From: Eric R. Shields, AICP, Planning Director
Janice Soloff, AICP, Senior Planner
Date: August 25, 2006
Subject: MERRILL GARDENS AT KIRKLAND STREET VACATIONS, FILE VAC06-00001
RECOMMENDATION

The Department of Planning and Community Development recommends that the City Council hold
a public hearing and adopt a Resolution of Intent to Vacate granting a vacation of the south portion
of 1« Street So. and an east/west oriented alley between Kirkland Avenue and 1+ Avenue So.
adjacent to the proposed Merrill Gardens mixed use project at 201 Kirkland Avenue.

RULES FOR CITY COUNCIL CONSIDERATION

The Kirkland Municipal Code states that the City Council shall consider the vacation at a public
hearing. Any interested person may participate in the public hearing by either or both submitting
written comments to the City Council or by appearing in person, or through a representative, at the
hearing and make oral comments directly to the City Council.

After the public hearing, the City Council shall, by motion approved by a majority in a roll call vote,
do one of the following;
a. Adopt an ordinance granting the vacation; or
b. Adopt a motion denying the vacation; or
c. Adopt a resolution of intent to vacate stating the City Council will by Ordinance, grant the
vacation if the applicant meet specified conditions within 90 days, unless otherwise
specified in the resolution.

Staff recommends option C above and the conditions listed in the Recommendations Section 1.B.
of the Staff Advisory Report (enclosed). Staff recommends that private property be exchanged for
the vacated portion of rights of way in lieu of monetary compensation. The amount of land to be
dedicated is 306 sq. ft. larger and is valued at $76,500 more than the area to be vacated. In
addition, the applicant plans on installing new public improvements to comply with the Downtown
Plan policies regarding street vacations and replacing 20 public parking stalls located in the areas
to be vacated. Further information is provided in the Staff Advisory Report.



Staff recommends that City Council extend the time for final adoption and the applicant to comply
with the conditions of approval in the resolution of intent to vacate from 90 days to one year from
the date of the adoption of the resolution. This would allow the development proposal to be further
along in the permit process, allow the applicant and City to enter into a “voluntary agreement” to
ensure the improvements described in the applicant’s proposal will be provided, and allow time to
submit a complete building permit (See staff report recommendation Section 11.B.2 and
Attachment 5).

BACKGROUND INFORMATION

The petitioner, Merrill Gardens at Kirkland LLC, proposes a 5 story, mixed use assisted living
project at 201 Kirkland Avenue. Entrance to the project will be along the 1+ Street So., a dead-end
street. The Public Works Department recommends that the applicant widen and move the driveway
entrance to the east to align with Main Street in order to improve vehicular turns at the
intersection. As a result, Merrill Gardens is required to dedicate private property (reducing floor
area) to accommodate the new right of way configuration.

To make up for the loss in floor area, Merrill Gardens submitted a petition to vacate the south
1,041 sq. ft. portion of 1+ Street So. at the foot of the stairs leading to the Portsmith
Condominiums. A second east/west alley is proposed for vacation in its entirety because it divides
their property in two and is no longer needed for vehicular access. Merrill Gardens plans on
constructing a portion of their garage (with residential units above) into the vacated portion of 1+
Street So. along with new street improvements along both sides of the street and new pedestrian
stairs leading to the public paths extending along the west and north sides of Portsmith
Condominiums.

On August 1, 2006, City Council adopted Resolution No. 4586 setting a public hearing date of
September 5, 2006 for the proposed vacation.

ENCLOSURES
1. Staff Advisory Report
2. Resolution of intent to approve vacation

cc: File VAC0O6-00001
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ADVISORY REPORT
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

To: Kirkland City Council
From: Eric R. Shields, AICP, Planning Director
Janice Soloff, AICP, Senior Planner
Date: August 28, 2006
File: MERRILL GARDENS AT KIRKLAND RIGHT-OF-WAY VACATION AND LAND DEDICATION-
PUBLIC HEARING, (FILE NO. VAC06-00001)
Hearing Date and Place: September 5, 2006

City Hall Council Chamber
123 Fifth Avenue, Kirkland

. INTRODUCTION

A. APPLICATION

L.
2.

Applicant: SRM Development, LLC for Merrill Gardens at Kirkland, LLC.

Site Location: Portion of 1= Street South and an east/west oriented alley located between
Kirkland Avenue and 1+ Avenue So. adjacent to proposed Merrill Gardens at Kirkland mixed
use project at 201 Kirkland Avenue (see Attachments 1 and 2).

Street Vacation Request: The applicant’s proposal includes the following requests: (See
Attachments 2, 3 and 4)

a) Vacate an east/west oriented alley or Alley A, (2,326 SF).

b) Vacate 1,041 SF of the southern portion of 1+ Street So. or Alley B.

c) Dedicate a 3,673 SF area of private property to the City for public right of way
purposes. In lieu of monetary compensation for vacated public right of ways the
applicant proposes a land exchange.

d) Extinguish existing recorded public ingress and egress easements on the subject
property.

Related Development Proposal: The Design Review Board is currently reviewing the Merrill
Gardens at Kirkland development application contained in File DRC06-00002. The project
includes a 5 story, mixed use, 116 unit assisted living residential project with ground floor
retail along Kirkland Avenue (See Attachment 5). Parking will be provided in a two level
parking garage. The applicant is requesting a parking modification to reduce the number of
parking spaces required by the Zoning Code for the assisted living portion of the project based
on parking demand studies of their other projects. As a result, the applicant proposes to
construct an excess number of parking stalls exceeding their needs. The applicant has
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indicated that these excess parking stalls will be accessible to the public as paid parking for
surrounding Downtown businesses (See Attachment 6). As a public benefit associated with
the street vacation, the applicant also plans to install new street improvements in the
remaining portion of 1« Street So., (typically only the property frontage improvements are
required) including replacing public parking stalls in the vacated areas. The Parking Advisory
Board has reviewed the parking modification, replacement of the public stalls and plan to
construct the excess parking stalls and supports the idea. The proposed east/west alley
vacation is needed in order for the project to move forward because it divides the subject
property in two.

Review Process: City Council conducts public hearing on street vacations. Following the
public hearing, the Council shall make the final decision by motion approved by a majority of
the entire membership in a roll call vote.

Summary of Key Issues For Council Consideration: Key issues with this street vacation
proposal are:

a) Compliance with right-of-way vacation criteria (See Section 11.B.2)

b) Land exchange of private property for public right of way for widening 1+ Street So
in lieu of monetary compensation for the proposed street vacations. (See Section
[1.B.2.d)

c) Public benefits of new public improvements and pedestrian amenities in remaining
1+ Street So. (See Section 1I.A.4 and 11.d.2.)

d) Replacement of 20 existing public parking stalls located in 1+ Street So. by
constructing 20 new public parking stalls (a combination in street and within the
Merrill Gardens parking garage) and recommendation that a use agreement be
recorded to ensure public access to the parking stalls within the garage. (See
Section [LA.4. and 11.B.2.d.2).

e) Extending the time for compliance with specified conditions of approval from 90
days to one year from the date of the resolution of intent to vacate resolution (See
Section 11.B.2.d).

B. RECOMMENDATIONS

1.

Rules for city council consideration of a street vacation-  The City Council shall consider the
vacation(s) at a public hearing. Any interested person may participate in the public hearing by
with or both submitting written comments to the City Council or by appearing in person or
thorough a representative, at the hearing and make oral comments directly to the City
council.

After the public hearing, the City Council shall, by motion approved by a majority, in a roll call
vote, do one of the following:

a) Adopt an ordinance granting the vacation; or

b) Adopt a motion denying the vacation; or

c) Adopt a resolution of intent to vacate stating that the City Council will, by
ordinance, grant the vacation if the applicant meets specified conditions within 90
days, unless otherwise specified in the ordinance.
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Recommendation - Based on Statements of Fact and Conclusions (Section ), and

Attachments in this report, staff recommends adoption of a resolution of intent subject to the
following conditions:

a) The applicant shall file a complete application for a building permit based on the
development proposal contained in File DRC06-00002, and described in Attachment 5,
within one year of the date of the passage of this Resolution. The complete building
permit shall comply with the Development Standards contained in Attachment 7 of this
report and shall include the following items:

b)

c)

L.
2.

Installation of required street improvements along 1= Street South;
Location and design of new public parking stalls;

Location and description of pedestrian amenities and any necessary pedestrian
easements;

Location and general description of public art installations; and
Location and design of a new north/south public stairway connecting the subject

property with public access paths on the adjoining Portsmith Condominium
property;

Convey to the City, by statutory warranty deed, title to the area of the subject property
to be dedicated as public right of way, described in Attachment 5, Exhibit D (see
Conclusion 1I.B.2.c. and d).

Execute a voluntary agreement with the City in which the applicant agrees to install the
improvements described in Attachment 5, and which includes the following provisions:
(See Conclusion 11.B.2.c. and d):

1.

A provision that the applicant shall install 20 replacement public parking stalls to
compensate for the 20 parking spaces displaced as a result of the street
vacations and development proposal located in 1+ Street So. The location of the
new stalls shall be distributed within 1+ Street So. and within the Merrill Gardens
parking garage (See Conclusion I.A.4 and 11.B.2c).

A provision that the applicant shall, prior to issuance of a building permit,
execute a public parking easement over the replacement public parking stalls
located within the Merrill Gardens parking garage, and granting public access to
the stalls. The parking easement shall be recorded with King County Records
Department. The easement shall include the following terms which shall be
identified in the voluntary agreement: the public shall have permanent access to
the public stalls; the City shall have sole discretion as to how these stalls in the
garage are managed including whether or not they are priced (including whether
a gate, attendant/or pay meter should be installed); the parking stalls shall be
located closest to the parking garage door entrance; the public may access the
stalls during hours to be mutually agreed upon but not less than 7 am — 10 pm;
the stalls shall be designed to meet city standards; directional signage or stall
marker signs shall be installed by the applicant in a mutual agreeable location
and meet city standards for design and material; and the agreement shall
address who maintains the stalls (See Conclusion I1.B.2.b).
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3. A provision that, within 10 days of entering into the voluntary agreement, the City
will release its interest in the following recorded documents: King County
recording numbers: 19990709001997, 19990709001998, and
19990809000569.

d). Submit to the City a copy of the recorded easement as requested by Puget Sound
Energy (See Conclusion I.B.2.b).

II. FINDINGS OF FACT AND CONCLUSIONS:

A. SITE DESCRIPTION AND STREET VACATION PROPOSAL

1. East/West Facing Alley (Alley A)

a)

b)

Existing conditions: The east/west oriented alley or Alley A, is located in the middle of the
proposed Merrill Gardens at Kirkland (See Attachment 3 and 4). Alley A contains 2,326 sq.
ft., and is currently used for parking for the existing one story building located on the subject
property. A recorded use permit allows the existing businesses to use the public alley for
parking. Adjacent to the alley on private property is a recorded access easement granting the
public access to public parking stalls located at the base of the hill (See Attachment 3).

Proposal: The proposal is to vacate Alley A in its entirety and extinguish the public ingress
and egress easements used for parking in and adjacent to Alley A (See Attachment 3 and 5).

2. South portion of 1« Street So (Alley B)

a)

b)

Existing Conditions: The south portion of 1= Street So, also referred to as Alley B, runs
north/south from Kirkland Avenue and dead-ends at the stairs leading to the Portsmith
Condominiums. The existing public stairs are located on the west half of the right of way (not
proposed for vacation). Alley B contains approximately 15 public parking stalls, and access to
several “community” garbage dumpsters and a grease container used by surrounding
businesses in the block (See Attachment 3).

Proposal: To make up for lost floor area due to dedication of private property (see below),
the applicant requests to vacate a 22.92' x 45.42" area (1,041 sq. ft.) portion of the 1=
Street So. street end (Alley B). Once vacated the applicant plans to build into the vacated
area the entrance to the Merrill Gardens parking garage and upper story assisted living units
(See Attachment 4 and 5).

3. Dedication of Private Property to the City For 1= Street So. Right of Way

a)

b)

Vehicular access to the Merrill Gardens mixed use project is planned from Kirkland Avenue
down 1= Street So to a parking garage entrance at the base of the hillside. A circular drop off
area will be provided at the main entrance (See Attachment 4).

Proposal: As a condition of the development proposal (DRC06-00002), the Public Works
Department recommends that the 1« Street So. driveway entrance at Kirkland Avenue be
widened and moved to the east to align with Main Street to improve turning at the
intersection (See Attachment 7). As a result, the applicant will need to dedicate private
property (3,673 sq. ft.) to the City for public right of way and pedestrian improvements in the
new design for 1« Street So (see discussion below). The applicant proposes to do a “land
exchange” for the area to be vacated in lieu of monetary compensation (See Attachment 2
and b).
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4. New Public Improvements in 1¢ Street So.

In keeping with the Downtown Plan policies regarding street vacations, the applicant proposes
the following public improvements as public benefits related to the street vacations (See
Comprehensive Plan discussion below) (See Attachments 4 and 5):

a) Construct new street improvements on both sides of 1« Street So. including: new decorative
sidewalks, decorative pavement, decorative pedestrian lighting, street furniture, street trees,
public art, and new public stairway replacing existing stairs leading up to Portsmith. The
applicant provided a cost estimate of $136,660 for construction of the improvements in
Attachmentb. These new street improvements will create an enhanced pedestrian
north/south walkway from downtown to the residential neighborhood to the south and
contribute to the retail tenants along Kirkland Avenue.

b) The applicant has agreed to replace 20 public parking stalls currently located in the areas to
be vacated. Of the 20 stalls, a portion will be constructed in the new street and in the street
level of the Merrill Gardens parking garage (plans need more refinement to determine exact
distribution). In addition, the applicant plans on providing an excess number of parking stalls
in the garage available to the public to serve local surrounding businesses (these will be
privately managed (See Attachment 6).

5. Easements —Relinguishment of Recorded Easements

The following recorded easements located on the areas to be vacated will need to be relinquished
by the City (See Attachment 2 and 5):

a) Public ingress and egress easement running north/south on subject property (King County
Recording No. 19990709001997).

b) Public pedestrian right of way easement (2' wide) along Kirkland Avenue sidewalk (King
County Recording No. 19990709001998).

c) Public right of way easement (King County Recording No. 19990809000569).

Conclusions: In order for the development proposal to move forward, the east/west alley must be
vacated. There are no existing conditions that would preclude approving the street vacation
proposal. As part of the final approval of the street vacation the above easements should be
relinquished. Staff supports the applicant’s proposal to install the new street improvements in the
remaining portion of 1« Street So., new pedestrian stairs, and replacement of the existing public
parking stalls in the street and in the Merrill Gardens parking garage. A public access easement
will need to be recorded granting public access to the public stalls in the garage.

B. KIRKLAND MUNICIPAL CODE- COMPLIANCE WITH STREET VACATION CRITERIA:

The following section outlines provision of the Kirkland Municipal Code (KMC) as it relates to the
street and alley vacation.

1. Initiation of Vacation Procedure

a) Section 19.16.030 of the KMC allows a vacation to be initiated by the City Council or by
owners of more than two thirds of the property abutting the part of the street or alley to be
vacated.

b) Section 19.16.040 of the KMC states that the owners of an interest in any real estate
abutting street or alley, or underlying any public easement may petition the City Council
for vacation of the subject property by submitting the necessary application materials to
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the City. A petition signed by all the abutting property owners of the proposed street
vacation has been submitted (See Attachment 8).

Section 19.16.060 of the KMC states that the City Council shall by resolution establish a
date not more than sixty days nor less than twenty days after the date of the resolution
scheduling the public hearing. On August 1, 2006, City Council adopted Resolution R-
4586 setting a public hearing date of September 5, 2006 for the street vacations (See
Attachment 9).

Conclusion: A petition signed by all the abutting property owners of the proposed street
vacation has been submitted. Attachment 9 is Resolution 4586. The requirements of Section
19.16.030, 040 and 060 have been met.

2. Street Vacation Approval Criteria

Staff comments are italicized.

a)

Public Interest

Section 19.16.130 of the KMC states that the City Council may, in its discretion vacate a
street, alley or public easement if it determines that the vacation is in the public interest
and that:

1.  The street, alley, or public easement is not currently necessary for travel or
other street purposes, nor likely to be in the future; and

The portion of I+ Street So. to be vacated currently contains several public
parking stalls and garbage dumpsters for the surrounding businesses in the
block. The applicant has agreed to replace the existing public stairs,
community dumpsters and public parking stalls (See Attachment 5).

The east/west alley runs down the middle of the subject property and is
currently used for parking. It is likely that any redevelopment of 201 Kirkland
Avenue would need to vacate the east/west alley because it splits the
property in two. With the newly constructed Kirkland Central Project to the
east. the alley is not needed for vehicular travel in the future.

2. No property will be denied all access as a result of the vacation.

No property will be denied access as a result of the vacations and
relinquishment of easements. Properties to the west currently have access to
Kirkland Avenue and Lake Street So. and will continue fo have access fo the
new I+ Street So.

3. The City Council may consider any other fact or issue it deems relevant when
deciding whether to vacate a street, alley or public easement.

Attachment 5 states that the applicant proposes as part of the street vacation
request to:

a) Dedlcate private property for right of way and alignment purposes for new
1st Street So.

b) Construct new public stairway leading from I+ Street So. fo Portsmith
public pedestrian walkways.
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c) Construct replacement public parking stalls (20) within the new I+ Street
So. and upper level of the parking garage and garbage dumpsters for
other businesses in the area.

Conclusion: The above requirements have been met. No property will be denied access as
a result of the vacations. Pedestrian access and vehicular circulation within the block will
be enhanced compared to what exists now. Vacating the portion of 1= Street So., and the
east/west alley is in the public’'s interest provided provisions for replacing the public
stairs, the 20 public parking stalls and dumpsters are made.

Staff recommends that prior to final adoption of the street vacation ordinance, the
applicant and the City enter into a voluntary agreement to ensure that the above
improvements (and planned improvements described in Attachment 4) will be installed
and dedication will occur (See Section B.2.c. below). As part of the building permit
application the applicant shall indicate on the plans that the above improvements will be
installed. The voluntary agreement should also include a mutual agreement on how the
public parking stalls in the garage will be managed, that they will be accessible to the
public in perpetuity and other items that may relate to the proposed public improvements.

Street Vacation — Right to Reserve Easements

1. KMC Section 19.16.140 allows the City Council to reserve for the city any
easement or the right to exercise and grant any easements for public utilities
and services, pedestrian trail purposes; and any other type of easement
relating to the City’s right to control, use and manage rights-of-way.

The applicant obtained written comments from Puget Sound Energy regarding
the need fo retain a utility easement over the area to be vacated (see
Attachment 10).

Conclusion: A public utility or services easement from Puget Sound Energy is required

with the proposed vacation. Prior to occupancy of the Merrill Gardens parking garage, a
public access agreement for the public parking stalls in the garage shall be agreed upon
by both the applicant and City and recorded with King County Records and Elections
Division.

Voluntary Agreement Between City And Applicant

1. Section 19.16.150 of the KMC establishes that at any time prior to the City
Council’s final decision on the vacation, the applicant and city staff may enter
into a voluntary agreement containing special terms that would apply to the
vacation if the application is approved. City staff will advise the City Council of
the terms contained in the voluntary agreement. The City Council may vacate a
street, alley or easement pursuant to such an agreement as a condition of
approval of the vacation.

The proposal for a voluntary agreement is in Aftachment 4. The proposal
includes construction of the following improvements as part of the Merrill
Gardens development proposal (File DRC0O6-0002): installing new street
improvements within 1+ Street So. (sidewalks on both sides, street trees,
decorative pedestrian lighting, street furniture, and public art), replacement of 20
public parking stalls.

Conclusion: Staff recommends the City Council approve the applicant’s proposal as the
voluntary agreement (See also Recommendations Section ).
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d) Street Vacation — Final Decision and Compensation

L.

2.

Section 19.16.160 of the Kirkland Municipal Code indicates that following the
public hearing, the City Council shall, by motion approved by a majority of the
entire membership in a roll call vote, either (a) adopt an ordinance granting the
vacation; or (b) adopt a motion denying the vacation, or (c) adopt a resolution of
intent to vacate stating that the City Council will, by ordinance, grant the
vacation if the applicant meets specified conditions within 90 days, unless
otherwise specified in the resolution.

Staff recommends that the City Council extend the time to comply with the
conditions of approval from 90 days fo one year from the dafe of the resolution
of intent to vacate. This extension would allow the development proposal fo be
further along in the permit process and provides additional time for the City and
the applicant to enter info the voluntary agreement.

The City may require the following as conditions:

a) Monetary compensation to be paid to the City in an amount of up to one-half
the appraised value for the subject property; provided, that compensation
may be required in an amount of up to full appraised value of the subject
property if either of the following applies to the street vacation:

1. It has been part of a dedicated public right-of-way for twenty five years
or more; or

2. The subject property or portions thereof were acquired at public
expense.

b) The grant of a substitute public right-ofway which has value as right-of-way
at least equal to the subject property; or

c) Any combination of (1) and (2) above, provided that the total value of the
combined conditions shall not total more than the maximum amount of
monetary compensation allowed under subsection (2) (a) of this section.

The applicant proposes (c), dedicating private property to the City for public
right of way and installing other public improvements in exchange for the
vacated rights of ways (See Attachment 4 and 5).

The City has acquired an independent appraisal of the subject site from
Appraisal Group of the Northwest LLP of Bellevue Washington concluding a fair
market land value of $250.00 per square foot (see Attachment 11).

The value of the area to be vacated is $841,750 (3,367 square feet times
$250.00 per square foot).

The value of private property to be dedicated is $918,250 (3,673 square feet
times $250.00 per square foot).

The applicant provided an estimate of the costs of installing the new public
improvements in the 1st Street So. right of way as $136,660 (See Attachment
4).
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/. The east/west alley right-of-way was dedicated with the recording of the plat of
Burke and Farrar's Kirkland Business Center Addition, Division No 25 in
November 21, 1941 and recorded on July 28, 1942.

8. Since the rightofway was dedicated more than 25 years ago, typically,
payment to the City would be of the full-appraised value of the subject site.

Conclusion: In lieu of financial compensation to the City, the City Council may consider a
land exchange of an equal or greater value. The amount of land the applicant is dedicating is
306 sq. ft. greater than the amount of right of way being vacated and valued $76,500 more.
Staff recommends the Council accept the land exchange as compensation for the street
vacations. If Council concurs, then a statutory warranty deed shall be submitted transferring

the property.
ZONING PROVISIONS:

The property is located within the Central Business district 1 (CBD 1) zone. CBD 1 allows a number
of uses including retail, restaurant, office and housing. Office and housing uses are only allowed on
the ground floor if there is intervening retail or restaurant use fronting the sidewalk. No setbacks are
required and 100% lot coverage is allowed. The base height range is 2-4 stories. The Design Review
Board has discretion to approve an additional 5 story if the upper 3 stories are housing, stories
above the second story are set back significantly from the street, building form is stepped back at
the 3-5 floors, and superior retail space is provided at the street level.

Conclusion: The zoning for the proposed vacated area relates to the valuation of the land. The
applicant’s planned development for the proposed street vacations is consistent with the CBD

1 zoning.
COMPREHENSIVE PLAN:
1. Land Use- The subject property is located in the core area of the Downtown Plan. Kirkland

Avenue is designated as a major pedestrian route and north south pedestrian routes are
encouraged to link the downtown with the neighborhoods south of Kirkland Avenue. This block
is targeted for public parking opportunities. Developers are encouraged to include surplus
public parking in their projects to increase the amount of parking available in the downtown.
Residential is encouraged on the upper 3 stories. Superior retail is encouraged on the ground
floor by allowing a fifth story for residential use (See Attachment 12).

2. Street Vacations- Street vacations and alleys in the core area are only recommended if they
will not result in increased building mass and there is a substantial public benefit such as
providing superior pedestrian or vehicular linkage or superior public open space. The proposal
includes dedicating a greater amount of substitute right of way in exchange for the vacated
public right of way (See Attachment 12).

3. Urban Design-Design considerations of importance in this area are those related to pedestrian
scale and orientation particularly along the street. Buildings over two stories in height must
reduce the building mass above the second story.

Conclusions: It is likely that any development proposal for the subject property would require
at least the east/west alley to be vacated. The vacation of right of way exchange results in a
development site that is 306 sq. ft. smaller than the existing parcel. Therefore, no increase in
building mass is proposed as a result of the street vacation. The proposed street vacation is
consistent with the Comprehensive Plan polices.
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E. STATE ENVIRONMENTAL POLICY ACT (SEPA):

Street Vacations are categorically exempt from SEPA pursuant to WAC 197-77-800 (2) (h).
F. PUBLIC COMMENT:

To this date, no public letters have been received commenting on the street vacation.
APPENDICES
Attachments 1 through 12 are attached.

Vicinity map/zoning

Proposed street vacation and dedication areas

Existing conditions site plan

Merrill Gardens development proposal site plan

Merrill Gardens street vacation proposal

Letter from SRM Development LLC, August 16, 2006 regarding intent for excess parking
stalls

7. Development Standards

8. Petition to Vacate Right-of-Way

9. R- 4586 setting hearing date

10.  Email from Puget Sound Energy

11. Land Appraisal Report from Appraisal Group of the NW LLP
12.  Comprehensive Plan Downtown Plan policies

oW

PARTIES OF RECORD

Andy Loos, SRM Development, LLC, 808 5 Avenue North, Seattle, WA 98109

Chad Lorentz, Runberg Architects, One Yesler Way, Suite 200, Seattle, WA 98104

Ken Dayton, 2339 11" Avenue E. Seattle, WA 98102

Brian Leibsohn, Linc Properties, 11715 Southeast 5* Street, Suite #111, Bellevue WA 98005
Department of Planning and Community Development

Department of Public Works, Rob Jammerman

Department of Building and Fire Services
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Street Vacation Narrative
August 18, 2006

Description:

The subject property is located at 201 Kirkland Avenue. It is located on the South side of
Kirkland Avenue and is bounded by the Bank of America and retail stores with surface
parking lots on the West; the Portsmith Condominiums on the South and Kirkland
Central Condominiums and retail on the East. Access to the property is along Kirkland
Avenue (East/West) and a platted alley (North/South) that terminates at the Southern
boundary.

Current Use of Alleys

Alley “A”, located in the center of the property running East/West, together with
a Public Ingress & Egress Easement is being used to provide private parking for
the tenants on the subject property and five public parking spaces.

1% Street South, which runs North/South from Kirkland Avenue to a dead-end at
the stairs leading to the Portsmith Condominiums, is being used as access for the
South portion of Alley “A” which contains 15 public parking stalls. However,
the parking area does not meet City of Kirkland minimum code requirements for
parking areas. This street also provides access to several dumpsters and a grease
container used by the subject property and adjacent properties to the West.

It is our intent to do the following:

1.

e

wh

oo

Vacate the portion of Alley “A” in the middle of the property (Deeded Alley AFN
3254642 and AFN 3254643)

Vacate a portion of the North/South 1* Street South See Exhibit “A”

Extinguish the Public Ingress and Egress Easement that 1s adjacent to Alley “A”
{AFN 3254642 and AFN 3254643)

Extinguish the Public Ingress and Egress Easement (AFN 19990709001997)
rnunning North/South between Kirkland Avenue and the Alley “A”. Create a new
Public Ingress and Egress Easement along the new right-of-way.

Extinguish the Public Pedestrian Right-of-Way Easement along Kirkland Avenue.
Dedicate private property to the City of Kirkland to the East side of 1* Street
South to allow for street alignment with Main Street and vehicle and pedestrian
improvements to 1% Street South, See Exhibit “A”

Replace the public parking that will be removed as a result of the vacation of
Alley “A” property and extinguishing of easements. See Exhibit “A”
(approximately 6 stalls will be replaced at grade in the existing alley with 14
stalls being replaced in the upper level of the proposed parking garage. It is
estimated there will be a surplus of 50+ additional stalls in the parking garage(if
the parking modification is approved). _

Provide for public parking in the future development

Provide roadway, pedestrian, lighting and public art improvements in 1% Street
South.
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Petitioner’s Proposal

The petitioner wishes the City of Kirkland to vacate Alley “A”. Alley “A” is not of a
dimension that could be used as a street, bisects the petitioner’s property and will
have no affect on adjacent properties. It serves only to access surface parking on the
site which will be replaced in the proposed development.

The petitioner wishes the City of Kirkland to vacate a portion of 1* Street South.
This will enable the petitioner to recoup some of the area that the petitioner is
dedicating to the City along Kirkland Avenue. The area to be vacated is at the
termination of the street and is currently used as a dumpster location for the subject
and two adjacent properties.

This land area will contain the entrance to the parking garage and will have
residential structure above.

The pedestrian access will be enhanced, the vehicular access will be improved by
providing a turn-around and the public parking spaces will be replaced by the
petitioner. |

The petitioner wishes to dedicate approximately the same amount of land to the City
that the City is vacating to the petitioner. The petitioner is however dedicating 306
square feet more of land than is being vacated by the City. The value of the land has
been appraised by the Appraisal Group of the Northwest engaged by the City of
Kirkland to perform the appraisal. The appraisal indicates that the City of Kirkland is
gaining $76,500 in value in the land swap.

The petitioner will provide street improvements along the entire length of 1% Street
South and on both sides of the street with accent paving, landscaping and public art.
The cost of these improvements are estimaied at $136,660 (Estimate Attached).

The petition will eliminate 20 surface public parking spaces and will be replaced with
six surface parking spaces and 14 spaces in the parking garage for a total of 20
spaces. In addition the petitioner has agreed to allow public parking in the
development for approximately 50 more spaces. The petitioner has agreed to commit
a minimum of 25 spaces for public use for a 10-year period. All spaces will be
privately managed.

We believe that there is a significant public benefit from the vacation of Alley “A”
and that portion of 1* Street South and the extinguishing of those easements adjacent
to these areas.



There will be no negative impact on adjacent properties.

With a monetary benefit of approximately $213,160 and the practical and aesthetic
benefiis of pedestrian and vehicle movements along with replacement of public
parking and the addition of supplemental public parking it seems clear that the public
benefits outweigh any negative impacts. The City is actually receiving more land
than it is vacating.

Street Vacation Approval Criteria

Street or Alley Vacation is in the Public Interest
e Alley “A” is a dead end and is used only to access private parking on the
petitioner’s property.
s Alley “A” does not provide a pedestrian or vehicular benefit to the public.
e The vacation of Alley “A” will not adversely affect any neighboring property.
e The vacation of Alley “A” will not affect utility services as these services can
be accessed from Kirkland Avenue.

e The portion of 1* Street South to be dedicated is at the termination of the alley

¢ The portion of 1% Street South to be dedicated will not have any adverse affect
on pedestrian or vehicular movements.

s The portion of 1% Street South to be dedicated does allow for increased public
parking. Those parking spaces will be replaced by the petitioner.

¢ The vacation of that portion of 1* Street South to be vacated will not affect
utility services.

Public Benefit
Street or Alley Vacation is of Public Benefit

e The vacation of the portion of 1% Street South and of Alley “A” will result in
the development of the property which will provide for superior pedestrian
connections, improved road alignments, a turn-around in 1% Street South,
expanded open space, vitalizing both Kirkland Avenue and the current 1%
Street South and provide for the potential for increased public parking in the
downtown core.

Downtown Plan

The Downtown Plan states that in general the City should avoid vacating streets and
alleys in the core area so as to limit the consolidation of properties. The reason to
avoid the consolidation of properties is because they generally have less pedestrian
scale to them. The Downtown Plan states that vacations will be considered when
they will not result in increased building mass and there is substantial public benefit.



Examples of benefit might include superior pedestrian or vehicular linkages or
superior public open space.

This petition addresses the Downtown Plan criteria for alley vacation as follows:

Alley “A”

s Alley “A” bisects the site from East to West. Two buildings could be built on
either side of the alley within the zoning code with substantially the same
massing albeit in a different configuration. With the land swap that the
petitioner is proposing the massing would actually be less on Kirkland
Avenue if the street vacation is approved. In effect the massing is being
moved from Kirkland Avenue to the center of the site.

e The proposal creates a superior pedestrian connection between Kirkland
Avenue and the Portsmith Condominiums. Currently there is no sidewalk or
pedestrian walkway and pedestrians are walking in a vehicle drive lane and
asphalt parking lot. The development will allow for a pedestrian walkway
with landscaping and public art to provide a safe and attractive pedestrian
connection.

¢ The proposal of the street vacation and land swap enables the current alley to
be re-aligned along Kirktand Avenue so that it can align with Main Street to
the North and thereby vastly improve safety and vehicular circulation per the
City traffic engineer.

& The street vacation and land swap will provide for an open space pedestrian
muse running from Kirkland Avenue to the Portsmith Condominium stairs.

1* Street South

¢ The proposal is to vacate a portion of 1% Street South to make the “land swap”
more equitable and to reimburse the property owner for property dedicated
along Kirkland Avenue.

e The vacation of a portion of 1% Street South will enhance the pedestrian
connection by allowing for the land swap to occur- and thereby providing the
needed right-of-way- by trading the land along Kirkland Avenue for the street
area on the South end of 1¥ Street South.

e The land swap will nof result in an increase in building mass. The proposal
would move the massing from Kirkland Avenue to the Southwest portion of
the property.

e The vacation of the portion of 1¥ Street South will result in a parking entrance
that will be more conducive to retail parking and the addition of public
parking now and in the future. It will make signage easier to see from
Kirkland Avenue. It will make for improved vehicular circulation and
parking.



Summary of Downtown Plan Objectives Met by Proposed Development

Enhance North-South pedestrian linkages from Kirkland Avenue with brick
pavers crosswalks, pedestrian islands, lighting, street furniture, art and
landscaping.

Pedestrian safety would be increased as the conflict with cars in the alley will be
reduced with the proposed plan.

Reducing the number of curb cuts on Kirkland Avenue. There are currently three
adjacent to each other.

Structured parking is encouraged as a better use of available space and is more
pleasing aesthetically than surface lots.

The proposal provides the potential for either public parkmg or off-site parking
for other developments or employers.

The proposal will reduce parking and vehicular traffic in the core as the use is
assisted living which has a minimal impact on traffic and parking.

The proposal preserves the retail frontage along Kirkland Avenue by utilizing the
existing 1 Street South to the West and dedlcatmg private property to avoid a
curb cut on Kirkland Avenue.

The proposal for a Merrill Gardens Assisted Living Community is a use that has a
low impact on the City’s streets and services.

Merrill Gardens Communities are well maintained, staffed and show pride of
ownership. Merrill Gardens continues to own and operate its facilities for the
long term.

The development will feature superior retail spaces and has received favorable
responses from the Design Review Board in design, massing, materials and
colors.

Attatchemnts include:

Exhibit “A” Title Map
Proposed Site Plan
Cost Estimate of Improvements to 1% Street South
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MGK Alley Improvements

Development Estimate & Budget

8/18/2008
Labor Total Matsrlal Total Suboontract
Group Fheso Daagiiption Tekeolf Quanilty $iunlt | Labarg $init Material § Skt Total &ub § Totat § Notes
02000.000 SITEWORK-DEMO
02310.000 | Gtading
Roadway Excavrtion 00 oy - 1500 4500 4500
U2319.800 _[Finish Grading
Finat Grading B.100 o - .73 A 5.H20
07644000 |Undergraund Unikien
A Valya Boxes & Man Holsa 1ln 4.500.00 4,500 4,500
82064000 |Alley improvemevia
FovEmEntS - Fewin Ly i - - .50 16,008 10.088
0Z770.000 | Curtre & Guiters
Paving: Curbe & Guiters - Jub If 450 I . 2000 5.000 £.000
R2TTA.000 | Srowniks & Fistwork
Sidewalks & Fiatwork - Qub of 1,875 of 2.5 42,188 42198
02870000 | $Ha/ireet Furh. i
Situftont Pirh, - Bub LB ih 1,500.00 7,500 7500
02802040 g & any
Landsa & briigativn - Suk LS 1h 4,800.00 9.600 8,500
03000.000 CONCRETE
03420400 | #inir Finishes
Htair Fiahes - Sob of 212 of - 4500 5540 a5
BRASE,000 | Saweut Sub
Sagpe-ut Sty - Sk ¥ 40 W a0 400 480
05000.000 METALS
05520.060 | Mpted Handralln
Metal Handrally - Sub I -l - 8600 14,580 14,560
12000.000 FURNISHINGS
12400.000 | Artwork
Publie Al 1 s - 10,000.00 10,000 10,0400

Labor
Matarial

Estimate Totals

Subnontract 138 AR0

Tetal

136,660

136,660

136,660

BMA2006 948 AM
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BY (PORTION TO BE VACATED)

Beginning at the Southwest corner of Lot 28, Block 99, Burke & Farrar’s Kirkland
Business Center Addition, Division No. 25, according to the Plat thereof recorded in
Volume 25 of Plats at Page 14, Records of King County, Washington;

Thence North 01°39°30” West along the West line of said Lot 28, a distance of 45.42

feet;

Thence South 88°20°30” West, a distance of 22.92 feet;

Thence South 01°39°30” East, a distance of 45.42 feet;

Thence North 88°20°30" East, a distance of 22.92 feet, to the Point of Beginning.

Containing 1,041 square feet, more or less.




EXHIBIT B
(PORTION TO BE VACATED)

That portion dedicated to the City of Kirkland November 21, 1941 and recorded July 28,
1942 under Auditor File No. 3254642, Records of King County, Washington.

Beginning at the intersection of the Northwest corner of Lot 28, Block 99, Burke &
Farrar’s Kirkland Business Center Addition, Division No, 25, according to the Plat
thereof recorded in Volume 25 of Plats at Page 14, Records of said county;

Thence Southeasterly along the North lines of Lots 28, 27, 26, 25, and 24, to the
Northeast corner of Lot 24;

Thence South, along the Easterly line, 16 feet;

Thence Northwesterly to a point on the West line of Lot 28, 16 feet South of the
Northwest corner;

Thence North 16 feet, to the Point of Beginning.

Dedicated to the City of Kirkland for street and alley purposes only.

Containing 2,085 square feet, more or less.



EXHIBIT C

(PORTION TO BE VACATED)

-

That portion dedicated to the City of Kirkland December 4, 1941 and recorded July 28,
1942 under Auditor File No. 3254643, Records of King County, Washington.

Starting at the Northwest corner of Lot 23, Block 99, Burke & Farrar’s Kirkland Business
Center Addition, No. 25, in the City of Kirkland, Washington;

Thence Easterly along said North line of Lot 23, to the Northeast comer of same;

Thence Southwesterly 34 feet, more or less, to a point on the West line of said Lot 23,
which point is 16 feet South of the Northwest corner of said Lot;

Thence 16 feet North to the Point of Beginning,

Dedicated to the City of Kirkland for street and alley purposes only.

Containing 241 square feet, more or less.



EXHIBIT D
(PORTION TO BE DEDICATED)

Beginning at the Southwest corner of Lot 1, Block 99, Burke & Farrar’s Kirkiand
Business Center Addition, Division No. 25, according to the Plat thereof recorded in
Volume 25 of Plats at Page 14, Records of King County, Washington;

Thence North 02°21°00” East along the West line of said Lot 1, a distance of 105.53 feet;
Thence North 89°39°00” East, a distance of 35.79 feet;

Thence South 08°34°58” West, a distance of 107.26 feet;

Thence South 01°47°52” East, a distance of 69.96 feet;

Thence South 88°2(0°30” West, a distance of 7.24 feet;

Thence North 01°39°30” West, a distance of 69.88 feet;

Thence North 87°39°00”” West, a distance of 17.06 feet, to the Point of Beginning.

Containing 3,673 square feet, more or less.

EXPIRES: 03-12- OF
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4" I BB EESTONE 808 5" Avenue North

b K RIVARD Seattle, WA 98109
McGONIGLE 206-352-7873

DEVELOPMENT, LLC 206-352-7132 Fax

August 16, 2006

Janice Soloff

Senior Planner

Kirkland Planning & Community Development
City Hall

123 5™ Avenue

Kirkland, Washington 98033-6189

RE: 201 Kirkland Avenue — Merrill Gardens Excess Parking Spaces
Dear Janice:

It is our intention to build excess parking in our private parking garage which wiil be
used by the public. It is estimated that we will be providing 50 parking spaces that will
be available for public parking. The exact number may fluctuate depending upon the
requirements for retail parking within the project. However it is our intention to commit
25 spaces for public parking for a period of 10 years.

These spaces will be privately managed to serve short term public parking and daily
employee parking. The spaces will not be used for vehicle storage.

The public shall have access to the parking spaces seven days per week between the
hours of 6am and 10pm.

The project is including a separate elevator to access the public parking spaces leading to
Kirkland Avenue.

Andy Loos
Development Manager

ATTACHMENT b
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CITY OF KIRKLAND
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-6189 (425) 587-3225

: Date: 8/16/2006
DEVELOPMENT STANDARDS
CASE NO.: DRC06-00002
PCD FILE NO.:DRC06-00002

PRELIMINARY CONDITIONS
You can review your permit status and conditions at www.kirklandpermits.net
PUBLIC WORKS CONDITIONS

Permit Infermation

Permit #: DRC06-00002

Project Name: Merrill Gardens at Kirkland
Project Address: 201 Kirkland Ave.
Date: July 20, 2006

Public Works Staff Contacts

l.and Use and Pre-Submittal Process:

Rob Jammerman, Development Engineering Manager
Phone: 425-587-3845 Fax: 425-587-3807

E-mail: rjammer@ci.kirkland.wa.us

Building and Land Surface Modification {Grading) Permit Process.
John Burkhalter, Senior Development Engineer

Phone: 425-587-3846 Fax: 425-587-3807

E-mail: jburkhal@ci.kirkland.wa.us

General Conditions:

1. All public improvements associated with this project including street and utility improvements, must
meet the City of Kirkland Public Works Pre-Approved Plans and Policies Manual. A Public Works
Pre-Approved Plans and Policies manual can be purchased from the Public Works Department, or it
may be retrieved from the Public Works Department's page at the City of Kirkland's web site at
www.cl.kirkland.wa.us.

2. This project will be subject to Public Works Permit and Connection Fees. ltis the applicants
responsibility to contact the Public Works Department by phone or in person to determine the fees.
The fees can also be review the City of Kirkland web site at www.ci.kirkland.wa.us. The applicant
should anticipate the following fees:

o Woater and Sewer connection Fees {paid with the issuance of a Building Permit)

o Side Sewer Inspection Fee {paid with the issuance of a Building Permit)

o Water Meter Fee (paid with the issuance of a Building Permit)

o Right-of-way Fee

o Review and Inspection Fee (for utilities and street improvements).

o Traffic Impact Fee (paid with the issuance of Building Permit). For additional information, see notes
below.

ATTAGHMENT__ 7
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3. Prior to submittal of a Building or Zoning Permit, the applicant must apply for a Concurrency Test
Notice. Contact Thang Nguyen, Transportation Engineer, at 425-576-2901 for more information.

4, Building Permits associated with this proposed project will be subject to the traffic impact fees per
Chapter 27.04 of the Kirkland Municipal Code. The impact fees shall be paid prior to issuance of the
Building Permit(s).

5. All civil engineering plans which are submitted in conjunction with a building, grading, or
right-of-way permit must conferm to the Public Works Policy titted ENGINEERING PLAN
REQUIREMENTS. This policy is contained in the Public Works Pre-Approved Plans and Policies
manual.

6. Al street improvements and underground utility improvements (storm, sewer, and water) must be
designed by a Washington State Licensed Engineer; all drawings shall bear the engineers stamp.

7. All plans submitted in conjunction with a building, grading or right-of-way permit must have
elevations which are based on the King County datum only (NAVD £8).

8. A completeness check meeting is required prior to submittal of any Building Permit applications.

9. Prior to issuance of any commercial or multifamily Building Permit, the applicant shall provide a
pian for garbage storage and pickup. The plan shall be approved by Waste Management and the City.
The plans depict that the existing dumpsters located on the property will be located to the neighboring
property to the west. This proposed relocation needs to be coordinated with Waste Management and
the property owners using these dumpsters.

Sanitary Sewer Conditions:

1. The existing sanitary sewer main within the alley right-of-way along the west side of the property is
adequate to serve the proposed project.

2. Provide a new 6-inch minimum side sewer stub to the building, or the existing line may be utilized
provided that it is video inspected and in good condition.

Water System Conditions:

1. The existing 12-inch-water main in the Kirkland Ave. public right-of-way along the front of the
subject property is adequate to serve this proposed development.

2. Provide water service to the building sized per the uniform building code. A separate irrigation
service and meter is suggested. Any existing services that are not used shall be abandoned at the
water main.

3. Provide fire hydrants per the Fire Departments requirements.

Surface Water Conditions:

1. Provide temporary and permanent storm water control per the 1998 King County Surface Water
Design Manual.

2.. Provide an erosion conirol plan with Building or Land Surface Modification Permit application.

3. Construction drainage control shall be maintained by the developer and will be subject to periodic
inspections. During the period from April 1 to October 31, all denuded soils must be covered within 15
days; between November 1 and March 31, all denuded soils must be covered within 12 hours. If an
erosicn problem already exists on the site, other cover protection and erosion control will be required.
4. Allroof and driveway drainage must be tight-lined to the storm drainage system.

delvstds, rev: B/M16/2006



Street and Pedestrian Improvement Conditions:

1. The subject property abuts Kirkland Avenue (a Collector type street) and two public alleys along the
west and south side of the property. Zoning Code sections 110.10 and 110.25 require the applicant to
make half-street improvements in rights-of-way abutting the subject property. Section 110.30-110.50
establishes that this street must be improved with the following:

Kirkland Ave.

A. Remove and replace any cracked curb and gutter.

B. Since the crosswalk is being relocated, the existing bump-out shall be relocated to the southeast
corner of the new intersection. The existing crosswalk ramp and curb opening on the north side of the
street shall also be removed (new landscaping will be required)

C. Replace the existing sidewalk with a new 10 ft. wide (min.) sidewalk with street trees in tree grates
30 ft. on-center.

D. Install downtown CBD standard pedestrian lighting 60 ft. on-center. There is one existing
pedestrian light that can be re-used. This light powered from the existing building electrical panel. The
new lights should be connected to an existing City power source.

East/West Alley

E. The alley that bisects the site in the east/west direction does not serve any utility or transportation
needs and Public Works supports the vacation or relocation of the alley to help facilitate the
redevelopment of this project.

North/South Alley

F. The alley that runs along the west side of the property has approximately 20 public parking stalis
located within it and has a public sewer main within it. Public Works supports the proposal to enlarge
this alley into a standard street section that will provide primary vehicular access to the parking garage
for this project as well as access for the properties to the west.

G. The public parking that is displaced by the rebuilding of the aliey shall be replaced in the new
parking garage or other approved locations.

H. The new street into the project (former alley) shall be improved with the following:

Provide a minimum 22 ft in width of paving.

" Align the intersection with Main Street to the north (site plan reflects this).

Provide standard vertical curb and gutter along both sides of the street.

Provide storm drainage coliection and conveyance.

Behind the curb on both sides of the new street, install an 8 ft wide sidewalk with street trees in tree
grates 30 ft on-center and standard downtown pedestrian lighting at 60 ft. on center. The sidewalk
along the east side of the street may be reduced to 5 ft. in width at the points identified on the site plan.
Note: There is one existing street light at the landing of the existing stairs that can be reused. It will
need to be connected to a City owned power source.

" Any portion of sidewalk that can be used by the public, but is outside the public right-of-way, shall
be encompassed in a public pedestrian easement.

" The parking stalls at the south end of the street will be marked after the improvements are
installed. The final number of stalls will be determined after reviewing the improvements and evaluating
the area for safety and function.

" If the existing stairway is relocated, replace it with a concrete stairway at least 5 ft wide (similar to
the stairway that was recently installed with the Kirkland Central project).

" The size of the cul-de-sac at the south of the street is not large enough to allow for a center water
feature. In-lieu of a water feature, the center of the turn-around could be raised with a 4-inch high rolled
curb with a stamped asphalt or concrete feature in the center that can be driven over if needed.

» I art work is to be located in the public right-of-way, the final location shall be reviewed and
approved by Public Works.

2. A 2-inch asphalt street overtay will be required where more than three utility trench crossings occur

with 150 lineal ft. of street length or where utility frenches paraliel the sireet centerline. Grinding of the
existing asphalt to blend in the overlay will be required along all match lines.

delvsids, rev: 8/16/2006



3. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities
which conflict with the project associated street or utility improvements.

4. Underground all new and existing on-site utility lines and overhead transmission lines.

delvstds, rev: 8/16/2006



City of Kirkland P . o Page 1

Plarning and Community Development
Y pbtee it -Sokt

PETITION TO VACATE A STREET, ALLEY OR PUBLIC EASEMENT

Name of Person Filing Petition {Agent):

Address: ESQg 5 = é:z[@‘&d& U M@ M??g ‘?%'IC‘C}
Phone: é%j(,.) Z25 27522

Name of additional recipient of staff report, meeting agendas and final decision:

_ ks DA TBAT
addess: _ 2239 1M\ _pve < Sefits  q&1v2

Daytime Phone: 20 b”?q 0 ~X% ZS—

Legal Description of Street, Alley, or Public Easement to be Vacated:

Tax parcel number: I'QHL}DO — 'DI‘ZO! 000;} 0’ '0

Does the Street, Alley, Public Easement or Part Thereof abut any body of water’Ye If so, please describe:

Will the vacation result in any parcef of land being denied direct access? ,%

How is the vacation in the public interest? %_M c/

Size of Street, Alley, Public Easement, or Part Thereof to be vacated (|n square feet %
% 3.7 1ol (1,00 =gft [ST0F

5’&‘75 st? i ph tvite Wéﬁ @%ﬁgf 6,/ ) o Jfga Vf@/d‘m

o 77’11/1%

ATTACHMENT_©
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City of Kirkland e : - : Page 2
Planning and Community Development

PETITION TO VACATE A STREET, ALLEY OR PUBLIC EASEMENT

We, the owners of two-thirds of the real property abutting the street, alley, or part thereof, or underlying the
public ease-ment, or part thereof, legally described on page 1 of this Petition, petition the City Council of

the City of Kirkland fo vacate this&reet, alley, public gasement, or part thereof:
7 P ’ o Fc e
A 13 L_:\CG.S« Sl
ADDRESS Yir¥tend (/M. LEGAL DESCRIPTION

Von DI‘-‘-{ Yo

Lo b JeMer
225 Yoirvien! Bue
Yie\edemsd, WAL

g ’ -
NAME _FZY Y

(Attach additional sheets if necessary}

NOTE:  If any petitioner is purchasing the property under a real estate contract, the signature of the
contract seller is also required.

Eew @fﬁzm - S’tﬁm&m ABove. 6§ oo tandt sellos

HyPed\Permit Forms» Internet Front Counter Forms\Sireet Yacation Applicatan doc 1727405 3

ry
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RESOLUTION R-4586

A RESOLUTION OF THE CITY OF KIRKLAND FOR THE VACATION OF A PORTION
OF 1= STREET SOUTH AND ALLEY RUNNING WEST TO EAST LOCATED
BETWEEN KIRKLAND AVENUE AND 1= AVENUE SOUTH AND PROVIDING
NOTICE OF HEARING TO CONSIDER THE VACATION OF SAID RIGHT OF WAYS,
(FILE NO. VAC06-00001).

WHEREAS, a petition has been filed with the City of Kirkland signed by
the owners of real property representing more ‘than twothirds of the property
abutting upon the hereinafter described portions of 17 Street South and the alley
located between Kirkland Avenue and 1= Avenue So.

WHEREAS, it appears that the public interest of the City of Kirkland,
Washington, would be served by holding 2 public hearing to consider the
vacation of said portion of said right of ways.

NOW, THEREFORE, be it resolved by the City Council of the City of
Kirkiand: -

1} That a public hearing be held to consider whether the public
interest and general welfare of the City of Kirkland will be served by the vacation
of said right of ways, situate in Kirkland, King County, Washington, and
described as follows:

Portion of 1* Street So. described as follows: Beginning at the
southwest corner of Lot 28, Block 99, Burke and Farrar's Kirkland Business
Center Addition, Division No. 25, according to the Plat thereof recorded in
Volume 25 of Plats at Page 14, Records of King County, Washington,

Thence North 01 ® 39'30" West along the West line of said Lot 28, a distance of
45.42 feet; Thence South 88 T 20'30” West, a distance of 22.92 feet; Thence
South 01% 39'30" East, a distance of 45.42 feet;

Thence North 88%20'30" East, a distance of 22.92 feet, to the Point of
Beginning. Containing 1,041 square feet, more or less.

Alley described as follows: That portion dedicated to the City of Kirkland
November 21, 1941 and recorded July 28, 1942 under Auditor file No.
3254642, Records of King County, Washington. Beginning at the intersection of
the Northwest corner of Lot 28, Block 99, Burke and Farrar’'s Kirkland Business
Center Addition, Division No. 25, according to the Plat thereof recorded in
Volume 25 of Plats at Page 14, Records of said county; Thence Southeasterly
along the North lines of Lots 28, 27, 26, 25, and 24, to the Northeast corner of
Lot 24; Thence south, along the Easterly line, 156 feet; Thence Northwesterly to a
point on the West line of Lot 28, 16 feet South of the Northwest corner; Thence
North 16 feet, to the Point of Beginning. Dedicated to the City of Kirkland for
street and alley purposes only. Containing 2,085 square feet, more or less.
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Alley described as follows: That portion dedicated to the City of Kirkland
December 4, 1941 and recorded July 28, 1942 under Auditor file No. 3254643,
Records of King County, Washington. Starting at the Northwest corner of Lot 23,
Block 99, Burke and Farrar's Kirkland Business Center Addition, No. 25, in the
city of Kirkland, Washington; Thence Easterly along said North line of Lot 23, to
the Northeast corner of same; Thence southwesterly 34 feet, more or less, to a
point on the West line of said Lot 23, which point is 16 feet South of the
Northwest corner of said Lot; Thence 16 feet north to the Point of Beginning;

Dedicated to the City of Kirkland for street and alley purposes only. Containing -

241 square feet, more or less.

BE IT FURTHER RESOLVED AND NOTICE OF HEARING:

2} That said public hearing will be held before the Kirkland City
Council in the Kirkland City Hall, 123 Fifth Avenue, on September 5, 2006, at
7:00 p.m.

PASSED by majority vote of the Kirkland City Council in open meeting

this_15t  day of _August , 2006.
SIGNED IN AUTHENTICATION thereof this _ 1St day of
Augnst , 2006, -
May -
Altest:

City Clerk%
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Janice Soloff

From: McGill, Kelly C [kelly.mcgill@pse.com]
Sent: Wednesday, August 09, 2006 8:28 AM
To: janenzia@aol.com

Subject: Merrill Gardens ROW vacation

Hi Jan-

Thanks for faxing everything tc me. PSE will need to retain an easement right in the area
tc be vacated. We are analyvizing exactly what size, dimension, stc. now.

We will likely send an easement directly to the owner (to-be).
Thanks

***Jlye Moved! Please note new mailstop belowk*+**

Kelly C. McGill

Puget Scund Energy

Right of Way Representative

81-2667 or 425-456-2667
EST-06W

T enind wil] o 1eded cq beth anesd .
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APPRAISAL GROUP
OF THE NORTHWEST LLP

Summary Appraisal
of the
Kirkland Central Project
Located ar
200 Block of Kirkland Avenue
Kirkland, Washington 98033

for

Janice Soloff, AICP
Senior Planner
City of Kirkland
Planning & Community Development
123 5™ Avenue, Suite 206
Kirkland, WA 98033-6189

by

James G. Polivanskiy
James B. Price, MAL SR/WA
Appraisal Group of the Northwest LLP
1980 112" Avenue NE, Suite 270
Bellevue, WA 98004

C-3164

{} 1
JEE———————



APPRAISAL GROUP OF THE NORTHWEST LLP

e !t (4235) 453-9292

Central Park Building (B0 4534408
1980 112™ Ave, N.E., Suite 270 FAX: (425) 455-9740
Bellevue, WA 95004-2040 E=Mail:

agnwia appraisalgron pow.com

July 26, 2006

Janice Soloff, AICP

senior Planner

City of Kirkland

Planning & Community Development
123 5th Avenue, Suite 206

Kirkland, WA 98033-6189

Re: Summary Appraisal of land located on the comer of Main Street and Kirkland Avenue in
Kirkland, Washington.

Dear Ms. Soloff: -

In accordance with your request, we have completed a summary appraisal of the subject property
referenced above to provide its market value. This appraisal is intended 10 comply with the
Uniform Standards of Professional Appraisal Practice (USPAP) as adopted by the Appraisal

Foundation. The marketl value estimate represents the value of the fee simple estate, as of the
date of inspection.

The purpose of this appraisal is to assist the exchange of private property for public right of way.
There are two alleys affected by this vacation request. One is in the center of the property that,
along with an easement, provides access for surface parking for the property and five spaces for
the public. The other runs north/south from Kirkland Avenue and is 16 feet on the northern
portion and 50 feet at the southern portion. The private property being dedicated is on the
southeast corner of Kirkland Avenue and Main Street.  The benefits of the land swap are: the
realignment of Main Street; improvement of vehicular access for ingress and egress; and
enhanced pedestrian access with paving, curb and gutter, sidewalk, drainage, lighting, and public
art,

The evidence best supports a market value of the fee simple estate, in the subject property (land
value only), as of July 7, 2006, of:

Dedicated 3,673 b 918,250
Vacated | 3,367 $ £41,750

The value is subject to a hypothetical condition that the dedicated portion is not a separate lot.
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Ms. Janice Solofl City of Kirkland

July 26, 2006

Pageii

The appraisal report is subject to the General Certification, Assumptions, and Limiting
Conditions found within the body of the report.  Thank you for the opportunity 1o be of service.
If you have any questions regarding this appraisal, please fee| free to contact me,

570 2 £

B. Frm:, MAIL SR/WA
Real Estote Apprniser, WA

Certification Mo, 1101745
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Ms. Janice Solofl/ City of Kirkland
July 26, 2006
Page i

CERTIFICATION
| certify that, to the best of my knowledge and belief:

1.
2

The statements of fact comtained in this report are true and correcl.

The reporied analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are my personal, impartial, and unbiased
professional analyses, opinions, and conclusions,

| have no present or prospective interest in the property that is the subject of this report,
and 1 have no personal interest with respect (o the parties involved,

I have no bias with respect to the property that is the subjeet of this report or to the pariies
involved with this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this assignment is not contingent upon the development
or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the
occurrence of a subsequent event directly related to the intended use of this appraisal.

The reported analyses, opinions and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics, the
Uniform Standards of Professional Appraisal Practice (USPAP) and the Standards of
Professional Appraisal Practice of the Appraisal Institute,

I. Jumes G. Polivanskiv, and |, James B. Price, MAL SR'WA, have made a personal
inspection of the property that is the subject of this repont.

Rick Westman has provided significant real property appraisal consultation to the persons
signing this certification.

. The use of this repont is subject to the requirements of the Appraisal Institute regarding

review by ils duly authorized representatives.

B. E'ru:n. MAI 'iRM’A

JMI:
Date July 26, 2006 Diate July 26, 2006

=3 1064
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Ms. Janice Soloff/ City of Kirkland
July 26, 2006
Page iv

SUMMARY OF FACTS AND CONCLUSIONS
Subjeet Property

The subject properties consist of four picces of land. The subject parcels are located on the
south side of Kirkland Avenue near the intersection of Kirkland Avenue and Main Street in
Kirkland, Washington.

Lot Size
The subject land being dedicated is 3,673 SF (Parcel = D).

The subject right-of-way being vacated are three separate picces of land: 1,041 SF (Parcel -
A), 2,085 SF (Parcel — B), and 241 SF {Parcel - C) with the total of 3,367 SF,

FLoning

The subject sites are zoned CBD-1, a Mixed-Use zoning designation by the City of Kirkland.
This zoning district encourages n vanely of professional office and mixed-use commercial
development along populated arterials. residential, including offices and business support
services, and retail development

Date of Report
July 26, 2006
Date of Valuation
July 7, 2006
Date of Inspection
June 22 and July 7, 2006
Highest and Best Use

As if Vacant: To be assembled with an adjacent property and developed with a mixed-use
building.

Appraisal Type
This is a summary appraisal report.
Valuation Summary

The following chart summarizes the value conclusions of the appraisal:

Dedicated T-Jul-( 3,673 5 918,250
Vacated 7-Jul-(k 3,367 5 B41.750
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Ms. Janice Soloff/ City of Kirkland

July 26, 2006
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SURIECT PHOTOGRAPHS

Facing East, Along Kirkland Avenue
Subject property is on the right.

Facing South, Along Kirkland Avenue
Subject property is to the lefi.
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SUBJECT PHOTOGRAPHS

Facing South, From the Intersection of Main Street and Kirkland Avenue

Facing North, Towards the Intersection of Main Street and Kirkland Avenue
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SURIECT PHOTOGRAPHS

Facing West

Facing East
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SUBIECT PHOTOGRAPHS

Facing North, Stairs From Portsmith Condominiums

=% g

Facing Southeast, Stairs Leading (o Portsmith Condominiums
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PROPERTY IDENTIFICATION - DESCRIPTIVE DATA

This is a summary appraisal report which is intended to comply with the reporting requirements
set forth under Standards Rule 2-2(b) of the Uniform Standards of Professional Appraisal
Practice for a summary appraisal report, As such, it presents summary discussions of the data,
reasoning and analyses that were used in the appraisal process to develop the appraisers’
opinion of value. Supporting documentation concerning the data, reasoning and analyses may
be retained in the appraisers’ file. The depth of discussion contained in this report is specific to
the needs of the client and fo the intended use stated below. The appraisers are not responsible
for unauthorized use of this report.

CLIENT: Ms. Janice Soloff, AICP
Senior Planner
City of Kirkland
Planning & Community Development
123 5th Avenue, Suite 206
Kirkland, WA 98033-6189

APPRAISERS: James G. Poliyanskiy, Appratser
James B. Price, MAI, SR/'WA
Appraisal Group of the Northwest LLP
1980 112™ Avenue NE, Suite 270
Bellevue, WA 98004

SUBJECT: Four pieces of land
200 Block of Kirkland Avenue
Kirkland, Washington

IDENTIFICATION

Property Identification

The subject property consists of four parcels of land. The subject properties are located
on the south side of Kirkland Avenue near the intersection of Kirkland Avenue and
Main Street, in Kirkland, Washington.(See Parcel Map)

Ostensible Owner

According to the King County Assessor’s records, the portion of the private property
that is being dedicated is owned by SRM Development Company, the current owner of
the larger parcel, according to a purchase and sale agreement.
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Legal Description

Legal descriptions of the parcels were not provided; however, the City of Kirkland has
retained the legal descriptions in their files.

Identification/Parcel Number

The dedicated land can be identified as ‘Parcel - D’; however, it currently is a portion of
the bigger lot that is identified by the tax parcel number 124400-0005.

The vacated land can be identified as ‘Parcel — A’, ‘Parcel - B’, and ‘Parcel — C’ which
are a portion of the site plan map in the introduction section of this report.

MARKET OVERVIEW

Marketing Time

The term "marketing period" is defined by the Office of the Comptroller of the Currency
as "the term in which an owner of a property is actively attempting to sell that property
in a competitive and open market."

For purposes of this report, the term "market period” is defined as: a normal market
period is the amount of time necessary to expose a property to the open market in order
to achieve a sale. Implicit in this definition are the following conditions:

¢ The property will be actively exposed and aggressively marketed to potential
purchasers through marketing channels commonly used by sellers of similar types of
properties.

¢ The property will be offered at a price reflecting the most probable mark-up over
market value used by sellers of similar property.

o A sale will be consummated under the terms and conditions of the definition of
market value stated in this report.

Alternatively, marketing time is the anticipated time required to expose a property to a
pool of prospective purchasers and to allow appropriate time for negotiation, the
exercise of due diligence, and the consummation of a sale at a price supportable by
market conditions.

Marketing times for properties with characteristics similar to the subject’s may vary due
to location and a realistic listing price. On the basis of the location, and interviews with
local realtors, buyers and sellers, it is concluded that a reasonable marketing period for
the subject, the marketing time would be one to six months.
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Exposure Time

The term “exposure time” is defined by the Uniform Standards of Professioncl
Appratsal Practice, 2005 Edition, as the “estimated length of time the property interest
being appraised would have been offered on the market prior to the hypothetical
consummation of a sale at market value on the effective date of the appraisal: a
retrospective opinion based upon an analysis of past events assuming a competitive and
open markel.” Exposure time differs from marketing time, in that exposure time is
always presumed to precede the effective date of the appraisal.

Based on the supply and demand conditions as of the effective date of this appraisal, the
exposure time for a property with characteristics similar to the subject, if placed on the
open market at a reasonable list price, is estimated at one to three months.

Prior Sales

According 1o the property owners and King County Assessor’s records, the property
(Including Parcel - A) was purchased on 0173172006 by the curmrent owner SRM
Development Company from Kenneth A, Dayton and Lynn E. Gitlin for $10,000,000,

The public right-of-way (Parcels A, B, and C) has no known recorded transactions over
the past 5 years,

REPORT CRITERIA

Dates of the Inspection

June 22 and July 7, 2006

Effective Date of Valuation

July 7, 2006

Date of Appraisal Report

July 26, 2006

Function of the Appraisal Report

It is our understanding that the report will be used by the client as supporting
documentation for a land exchange between private property and public right-of-way.

Purpose of the Appraisal

The subject property consists of one piece of land being dedicated in exchange for 3
pieces of land being vacated by the city.
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Property Rights Appraised

The purpose of this appraisal is to estimate the market value of the fee simple interest in
the subject property.

The appropriate ownership interest subject to the appraisal is the fee simple estate.

Fee simple estate is absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by the governmental powers of taxation, eminent
domain, police power and escheat. (The Appraisal of Real Estate, 12th Ed. (Chicago:
Appraisal Institute, 2001; p. 68.)

Definition of Market Value
Market value is defined as follows:

Market value is the most probable price a property should bring in a
competitive and open market under all conditions requisite to a fair sale;
the buyer and seller each acting prudently and knowledgeably, and
assuming the price is not affected by undue stimulus. Implicit in this
definition is the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

1. The buyer and seller are typically motivated;

2. Both parties are well-informed or well-advised, and acting in what they
consider their own best interests;

3. A reasonable time is allowed for exposure in the open market;

4, Payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

5. The price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions granted
by anyone associated with the sale.

Scepe of the Appraisal
The scope of the investigation included the following:

A physical inspection of the subject property was performed. The appraiser also made
an exterior inspection of the sales,

Economic issues influencing value were considered in the report, including market-
related issues of supply, demand, and absorption.

Real estate brokers, leasing agents, city and county officials, principals, investors, and
others knowledgeable in the market were interviewed by the appraiser to obtain data
considered relevant to the analysis.
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Social, economic, governmental, and environmental issues influencing value were
considered in the analysis.

A complete highest and best use analysis was provided in the report.
The sales comparison approach was used to estimate the land value.

This report is intended to comply with the Uniform Standards of Professional Appraisal
Practice (USPAP). It is intended to be a summary report. As such, a description and
analysis of the region and city is included, together with a description of the immediate
neighborhood. The description of the site and proposed project is thorough, but not in
elaborate detail. The highest and best use analysis is complete. The report summarizes
the development of one major approach to valuation: the sales comparison approach.

In the sales comparison approach, similar sale properties are described and analyzed in
order to estimate the subject property’s value by various physical units of comparison
and to obtain an appropriate value estimate for the subject property. While the
descriptions of the sale properties are summarized, the investigation and analysis are
considered to be thorough. While much of the data, reasoning, and analyses used in the
appraisal process are presented within the report, some supporting documentation is
retained in the appraisers’ file. The depth of discussion contained in this report is
specific to the needs of the client and for the function, as stated previously. Reported
sale information was confirmed through interviews with parties involved in the
transactions.

Unavailability of Information

We were not provided with a soils report, structural engineering report, or an
environmental report. This appraisal is based on the belief that none of this unavailable
information would indicate the presence of any detrimental factors that would impact
the value of the property, and if they do, we reserve the right to alter our value
conclusion if necessary.

Disclosure of Competency

The appraisers have performed appraisals for a variety of properties throughout the
Puget Sound region, and have had recent experience in the valuation of proposed
projects similar to the subject. Please see the appraisers’ qualifications in the Addenda.
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Assumptions

‘This appraisal is contingent upon the following assumptions:

I.
2.

10.

L.

The legal description is correct, and title to the property is good and marketable.
The title to the property is free and clear of liens or encumbrances.
The property has responsible owner(s) and competent property manager(s).

The information furnished by others is reliable, but no warranty is given for its
accuracy.

All engineering is correct. (The illustrative material in this report is included only
to assist the reader in visualizing the property.)

There are no hidden, unapparent conditions of the property, subsoil, or structures
that render it more or less valuable. This includes any toxic waste or asbestos
insulation that may be present. We take no responsibility for such conditions or for
arranging for engineering studies that may be required to discover them.

There is full compliance with all applicable federal, state, and local environmental
regulations and laws.

The property conforms to all applicable zoning and use regulations and restrictions.

All required licenses, certificates of occupancy, consents, and other legislative or
administrative authority from any local, state, or national government or private
entity or organization have been or can be obtained or renewed for any use on
which the value estimate contained in this report 1s based.

The use of the land and improvements is within the boundaries or property lines of
the property described and there 1s no encroachment or trespass.

We did not observe any hazardous materials, which may or may not be present, on
the property. We have no knowledge of the existence of such materials on or in the
property, but we are not qualified to detect such substances. The presence of such
substances as asbestos, urea-formaldehyde foam insulation, and other potentially
hazardous materials may affect the value of the property. The value is estimated
under the assumption that there is no such material on or in the property that would
cause a loss in value. No responsibility is assumed for such conditions or for any
expertise or engineering knowledge required to discover them. The client is urged
to retain an expert in this field, if desired.
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Limiting Conditions

This appraisal report is subject to the following conditions:

1.

Any allocation of the total value estimated in this report between the land and the
improvements applies only under the stated program of utilization. The separate
values allocated to the land and buildings must not be used in conjunction with any
other appraisal and are invalid if so used. Any value estimates provided in the
report apply to the entire property, and any proration or division of the total into
fractional interests will invalidate the value estimate, unless the proration or
division of interests has been set forth in the report.

Possession of this report, or a copy thereof, does not carry with it the right of
publication.

No appraiser, by reason of this appraisal, is required to give further consultation or
testimony or to be in attendance in court with reference to the property in question
unless prior arrangements have been made.

Neither all nor any part of the contents of this report (especially any conclusions as
to value, the identity of any appraiser, or the firm with which the appraiser is
connected) shall be disseminated to the public through advertising, public relations,
news, sales, or other media without the prior written consent and approval of the
appraisers.

Appraisal Group of the Northwest and its associate appraisers and employees
assume liability only to the client.

Appraisal Group of the Northwest and its associate appraisers and employees are
not responsible for any costs incurred to discover or correct any deficiency in the
property. If a lawsuit is instigated by a lender, partner, part owner in any form of
ownership, tenant, or any other party wherein this report is used in evidence; in the
disposition of any and all awards, settlements, or cost, regardless of outcome,
Appraisal Group of the Northwest and its associate appraisers and employees will
be held completely harmless.

No survey was furnished, so the county tax records were used to ascertain the
physical dimensions and area of the property. Should a survey prove this
information {o be inaccurate, it may be necessary for this appraisal to be adjusted.

The forecasts, projections, or operating estimates contained herein are based on
current market conditions, anticipated short-term supply-and-demand factors, and a
continued stable economy. These forecasts are, therefore, subject to changes with
future conditions.
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9. This is a summary appraisal report that is intended to comply with the reporting
requiremnents set forth under Standards Rule 2-2(b) of the Uniform Standards of
Professional Appraisal Practice for a summary appraisal report. As such, it presents
only summary discussions of the data, reasoning and analyses that were used in the
appraisal process to develop the appraisers’ opinion of value.  Supporting
documentation concerning the data, reasoning and analyses is retained in the
appraisers’ file. The depth of discussion contained in this report is specific to the
needs of the client and to the intended function stated previously. The appraisers are
not responsible for unauthorized use of this report.
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REGIONAL DATA

The Central Puget Sound Region consists of four counties, with 82 cities and towns, located
in Western Washington from west of Puget Sound to the western slope of the Cascade
Range. This strip varies in width from 30 to 50 miles, with the length approximately 100
miles. The four counties in this region - Snohomish, King, Pierce and Kitsap - contain
approximately 9% of Washington State’s land area and over 55% of its population with
3,460,400 people.

Population

King County has the greatest concentration of population in Washington State with an
estimated 2006 population of 1,835,300. This county's largest city, Seattle, has
approximately 578,700 residents. Snohomish County, to the immediate north of King
County, has a population of 671,800 with its largest city, Everett, at 101,100 residents.
Pierce County, adjoining King County on the south, has a population of 773,500, The
largest city in this county, Tacoma, has 199,600 residents. Kitsap County, which is
located across Puget Sound from Seattle, has a population of 243,400, While its largest
city, Bremerton, has gained slightly in population this last year to 35,910, it is still lower
than the 2004 population estimate due to the deployment of military personnel. The
other cities in the county, Port Orchard, Poulsbo and Bainbridge Island, have continued
to grow as more people move to the Kitsap peninsula. The Washington State Ferries, as
part of the state highway system, provide commuters from Kitsap County access to the
employment markets of the greater Seattle Metropolitan Area.

The trend in population growth from urban centers to suburban and outer areas has been
reversing in recent years. Legislative attempts to deal with problems associated with
growth and sprawl resulted in the Growth Management Act passed in 1990. Urban
arcas are starting to encourage residential projects as a way of stemming urban decay
and providing attractive urban multi-family living and, as traffic worsens and fuel costs
continue to rise, more people want to take advantage of shorter commute times. A
greater emphasis on exercise for general health has also sent many residents back to
cities with more pedestrian-friendly neighborhoods. The residential market continues to
be strong, putting pressure on property values as well as providing more revenue in
taxes. The City of Seattle has recently passed new zoning laws to encourage higher
density in the downtown area. Reducing growth in non-urban areas has been addressed
recently in King County by the Critical Areas Ordinance recently passed, which has
been hotly debated among rural residents.

Topography and Climate

The Cascade Mountains divide the western part of Washington State from the colder
winters and hotter summers of Eastern Washington. The Olympic Mountains to the
west protect the Puget Sound basin from the heavy rainfall and high winds along the
coast. Consequently, the area has a relatively mild climate year-round with average
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daytime temperatures between 46° and 75° Fahrenheit, and an average annual rainfall of
41 inches.

Economy and Employment

From March 2005 10 March 2006, 71% of the job growth originated in the Puget Sound
region, The following table illustrates the top 20 employers in the region:

Top Employers (full-times only)

Campany # of Emplovees Company i of Employees
Ihe Bocing Company 063,804 Multicare Health Systems 5,546
Microsolt Corporation 10,255 Bank of America 4463
University of Washington 21338 Mordstrom®s, Ing. 5 3449
| Kroger Co. (Fred Meyer & QFC) 17,300 Seattle School District 5,125
Starbucks Carporation 8,806 Macy's Northwest 4,008
Providence Healith B459 Safeway, Inc. 4. 4551
Ciroup Health Co-op 8422 Sears, Roebuck & Co, 4,173
Washingion Mutual Inc. 7,068 Safeco Corporation 3,700
Wieyerhavuser Co, 10, (e Swedish Health Services 3,583
Costco Wholesale Corp, 6 526 Pacear Inc. 3,000

"Tupet Soursd Husimess, Journsd Book of Lists 2006, waw aiterpeiseest be sigs waow hoisg eom

The acrospace industry continues to provide the greatest number of the area's jobs, with
the Boeing Company, the world's largest aircrafl manufacturer, employing over 63,000
in the Puget Sound region, Although Boeing did move their headgquariers out of
Washinglon State, the commercial manufactuning division is still located in the Puget
Sound area.  Everett was chosen as the final assembly point of the new TET, generating
an estimated 800 to 1,200 new jobs. Plus, with new orders for the 737 which is
manufactured in Renton, Washington, more hiring was required at that site.  Although
Boeing's dominance in the economy has declined as growth has increased in such
sectors as international trade, computer and medical technology, tourism, and natural
resources, its size and influence on the Puget Sound Region is still significant.

Since companies here sell into national markets, the state of the national economy has a
bearing on the local economy. Bul the economy is expanding, especially due to tourism,
technology and construction. By March 2006, the Puget Sound area had an average
unemployment rate of 4.85%, slightly below the national rate of 5.0%. Washinglon
State’s overall rate is 5.3%.

Import/Export Trade

In 2004, Washington State ranked 5th in the nation in terms of overall exports value
(behind only Texas, California, New York and Michigan in that order) with 209 foreign
destinations. The total value of merchandise exporis from Washington State exceeded
£34 billion in 2004, Nearly three-quarters of Washington's exports are from the central
Puget Sound region. Washington State is the most trade-dependent state in the nation -
one out of three jobs is related to international trade.
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The Port of Seattle is a municipal corporation originally created in 1911, by the voters
of King County. It is a public enterprise with unique authority operating in an
international, market-driven environment, The Port of Seattle's vision “is to be the most
effective and respected provider of transportation facilities and services to promote
international trade and commerce, and to be the best publicly-owned catalyst for
sustained regional prosperity in the nation. Our services and facilitics accommodate
transportation of cargo and passengers by air, water and land; provide a home for the
fishing industry; and foster regional economic vitality and a quality life for King County
citizens.”

Maritime Industry

The Ports of Seattle and Tacoma have developed modern containerized cargo facilities
and have become world-class facilities that, combined, move the 2nd largest container
load center in the Western Hemisphere and the eleventh largest in the world. This area
is ideally positioned to connect the northern half of the United States with Alaska and
the Pacific Rim countries. Puget Sound is a full day closer in sailing time to most Asian
ports than Los Angeles and Long Beach.

Top Ten Washington Siate Trading Parthers
: (in billions of dollars - 2004}

Japan e

{Canada 4.0
: China 30
iKorea 20
‘Irefand 1.5
: Singapare 1.4
‘France 1.2
: United Kingdom 1.0
 Australia 1.0
‘Netheriands 09

Source: World Institute for Strategic Economic F?éisearch

The Port of Seattle is a leading gateway for Washington State and the nation. The Port
was North America’s fastest growing container port in 2005, the second year in a row it
has grown faster on a percentage basis than any other U.S. port. The Seaport’s
2,088,000 TEUs that crossed the Port’s docks in 2005 marked a 17.6% increase over the
previous year. The Port has invested nearly $1 billion in its maritime facilities and
infrastructure over the past 12 years. Facilities at Terminal 46 in Seattle recently
underwent a $12.5 million upgrade, and now have state-of-the-art electronic cargo-
handling equipment to move freight from Hanjin’s worldwide shipping operations.
Hanjin Shipping, recently signed a lease keeping them at their present location through
2015, with options for an additional 10 years. The 32-acre Terminal 25 is scheduled to
reopen for container handling in July 2005. The Port has been requested to improve the
northern terminal apron of Terminal 18 to accommodate larger cranes.

To the south in Pierce County, the Port of Tacoma has approved a five-year capital
improvement plan implemented between 2003 and 2007. The Port of Tacoma is
spending up to $341 million on new projects and investments to meet the needs of its
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existing customers and to attract additional new customers. More than 28,400 jobs in
Pierce County are related to Port of Tacoma activities. The Port invested $95 million in
capital projects in 20035, highlighted by the grand opening of three new and renovated
contmner terminals — Pierce County Terminal (Evergreen Manne, Hatsu Marine and
Lloyd Triestino), Husky Terminal ("K" Line) and Olympic Container Terminal (Yang
Ming Line). A recent study indicated that over 43,000 family-wage jobs are related o
Port of Tacoma activities.

Air Freight

Sea-Tac International Airport 15 the country's 28th busiest cargo airport and offers
almost 900,000 square feet (B5,000 sguare meters) of cargo warchouse, airmail, and
office space for the dynamic mix of domestic and intemational air cargo activity,
totaling 338,591 metric tons in 2005. The airport also has more than 1.5 million square
feet of aircraft parking apron.

: L

www.poriseattle org/business‘airport/aircargo.shiml

Transporiation

Transportation in the arca 15 facilitated by several local and interstate highways.
Interstate Highway 5 connects the Seattle Metropolitan Area with most of the other
regional economic centers along the West Coast.  Interstate Highway 90, which
connects with Interstates 5 and 405, provides access 1o markets in the East. Inlerstate
Highway 405 and State Highways 167, 509, and 99 provide alternate routes.

The Seattle-Tacoma International Airport is located west of Interstate Highway 5.
midway between Seattle and Tacoma. For business or pleasure, Sea-Tac Airport serves
over 29 million passengers annually, one in 10 of them on an international flight 1o such
destinations as Europe, Central America, and Asia. Seattle is equidistant between
Tokyo and London at approximately 9 hours cach way. The Port is completing a 4.1
billion airport expansion program, including the new airport subway system, completion
of the third runway, scheduled to be fully completed in 2008, and the Central Terminal,
which opened May 2, 2005, and features the Pacific Marketplace, a dining and shopping
mall with 20 restaurants and cafés, bookstores, museum shops and other retail stores.
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Railroads/Heavy Commuter Rail/Light Rail

There are three major rail lines running through the region: Amtrak, Burlington
Northern, and Union Pacific. Rail lines extend north to Canada, south to Oregon
and California, and east over the Cascade Mountains to the East Coast.

Commuter transportation in the area is predominantly highway travel. However,
with the recent emphasis on such problems as traffic congestion and cost of fuel, a
regional rapid transit system (Sound Transit) connecting various population centers
was proposed and funded by popular vote. This system is designed to be a
combination of buses, light rail and commuter rail linking the region together. The
construction is currently underway for the 14-mile segment of the light-rail system
between downtown Seattle and Sea-Tac Airport, and by the end of 2009, it is
projected that the passengers will be able to ride the new Sound Transit light rail
from downtown Seattle to the airport in 33 muinutes. The Sounder heavy-rail
commuter train operates a train service from Tacoma to Seattle, stopping at stations
in Puyallup, Sumner, Auburn, Kent and Tukwila. A service from Everett, in
Snohomish County, to Seattle is also underway, stopping at a station in Edmonds
and then continuing on to Seattle. Tacoma’s light rail system, the Link, opened in
August 2003 at a cost of $80.4 million. It provides free shuttle service across the
downtown area, serving Freighthouse Square and the Tacoma Dome, the University
of Washington — Tacoma, the new convention center, and the Theater District, over
a 1.6-mile route. The Link has connections with Sound Transit weekday rail
service to Seattle at Tacoma Dome Station.

Education

In the Puget Sound region, there is the University of Washington in Seattle and its
branch campuses in Bothell and Tacoma, eight private colleges and universities, and 17
community and technical colleges. Of residents 25 years and older, nearly 90% have
completed high school, and the percentage of those who have received bachelor’s
degrees or higher is 35%, although in King County, it is 40%. In November 2005,
Seattle received the No. 1 ranking of “America’s Most Literate Cities” from Central
Connecticut State University’s annual survey based on six factors: a city's number of
bookstores per population, educational attainment, newspaper circulation, the number of
journals and magazines published there, library holdings and usage and an Internet
category, which measures the number of Internet book orders per capita and the
percentage of adults who've read a newspaper online, plus the number of library Internet
connections and public wireless access.

Tourism

With the Puget Sound's picturesque setting, easy access to both the water and the
mountains, and diversity of recreational amenities, the tourist and convention industries
have grown rapidly. Tourism is the fourth largest industry in the state. There are 80
hotels in the Puget Sound region with conference or convention meeting space and
28,000 hotel rooms. Leisure and hospitality services provided 104,300 jobs to the
region during 2005.

C-3164

APPRAISAL GROUP OF THE NORTHWEST LLP



Page 14

The Port of Seattle is focusing on three overseas tourism markets with the most
potential for the region: Japan, the United Kingdom and France. In 2004, 8.73 million
visitors to King County spent nearly $4 billion. Also, in 2006, the new cruise ship
industry in Seattle will welcome nearly 200 cruise-ship visits with nearly 735,000 in
total passenger volume for an 18% increase in cruise-ship traffic. Five cruise ship
companies are served at the Seattle waterfront.

High Technology

The high technology industry has been a fast-growing employment base in the regional
economy. There are many companies dealing in computers, software, biotechnology,
and medical technology, including Microsoft, Nintendo, Advanced Digital Information
Corporation, Amgen, Icos, Cell Therapeutics, Inc., and the Fred Hutchinson Cancer
Research Center. The area provides: a favorable environment for these companies
because of its well-educated work force; a quality of life that is attractive to out-of-state
workers; a major research university, the University of Washington, which ranks fourth
in the nation in corporate grants for scientific research; and the technical training
grounds that such companies as Microsoft and Boeing provide. One in 4.5 jobs in the
State is dependent on technology-based industries. There has been a major emphasis on
attracting biotechnology companies to the region, especially at facilities on Lake Union
owned by Paul Allen, as well as at the University of Washington.

Summary

The Puget Sound region has an unemployment rate similar to the national average, and
the job market is continuing to expand. Due to location and a highly educated
workforce, this area remains competitive in creating and sustaining white collar
industries and global trading relationships which make long-run contributions to
growth.

KIRKLAND AND NEIGHBORHOOD DATA

The immediate neighborhood is known as Moss Bay, or Downtown Kirkland, a community
oriented towards Lake Washington. The neighborhood composition includes good-to-luxury
quality condominiums or homes, often taking advantage of the good view amenity. Peter
Kirk Park is a few blocks northeast of the subject property, providing good recreation
opportunities.

The Moss Bay neighborhood is the central neighborhood for Kirkland and encompasses the
downtown business district. Moss Bay is bounded by the properties along Central Way (from
the waterfront to Kirkland Way), the Burlington Northern Railroad/Kirkland Way on the
east, NE 68th Street on the south, and the waterfront on the west. While the neighborhood is
dominated by the commercial activities associated with Kirkland's Downtown, there is
considerable residential development. The area contains a wide variety of land uses,
including offices, well-established single-family areas, large-scale multifamily development,
a baseball facility, a post office and a railroad, and downtown retail businesses. A major
policy emphasis for the Moss Bay neighborhood is to encourage commercial activities in the
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Central Business District, and to expand "close-in" housing opportunities by encouraging
medium- to high-density residential uses in the perimeter of the CBD.!

The subject is located in the downtown core, a waterfront community in the city of Kirkiand
west of Interstate 405. There is neighborhood shopping located in close proximity to the
subject and the other commercial districts are stretched along the length of Central Way NE,
Market Street, and Lake Street. Grocery and related retail outlets immediately surround the
subject property.

A neighborhood can be defined as an area of complementary land uses. A neighborhood's
boundaries identify the area that influences the value of the subject property. This area is
mixed use in nature, with retail services, some commercial office space, condominiums,
apartments and single-family residences. Interstate 405, Market Street, and Lake Strect
provide the major north/south routes. East/west arterials include Central Way, NE 85"
Street and Kirkland Avenue.

The subject property is located in the established commercial district of Downtown
Kirkland, in central Kirkland, Washington. Kirkland is situated along the Interstate 405
corridor in north King County. The surrounding communities of Bothell, Kenmore,
Redmond and Woodinville are located in the north portion of King County, east of Lake
Washington. There are connections to Interstate 405 at NE 116™ Street and NE 124" Street,
with Interstate 405 leading south to Bellevue and north to Lynnwood. Interstate 405
intersects with Highway 520, about 5 miles south, which runs west to downtown Seattle.

Kirkland is located along the east shore of Lake Washington with seven waterfront parks.
These parks provide popular recreation sites, along with a marina in downtown Kirkland.
Downtown Kirkland is a very popular pedestrian area with many shops, restaurants and art
galleries. Kirkland and Juanita are also the location of many newer condominium projects,
both on the waterfront and with Lake Washington views.

In summary, the City of Kirkland has emerged over the last 20 years to become a region
extremely popular for residential development. Commercial growth has matched the
residential growth, providing goods and services as well as entertainment and recreation
opportunities. The collective physical and social environment of the subject neighborhood,
within the context of Kirkland’s future development trends, is conducive to continued
economic vitality for the foreseeable future.

In conclusion, the subject is in an established residential neighborhood with a mix of single-
family residences, rental apartments and condominium units. Overall, this area has
traditionally been in strong demand for both owner-occupied and rental housing due to its
proximity and good vehicular access to Interstate 405, with access about one mile away from
the subject. This close proximity to the interstate, combined with the very popular Kirkland
amenities, creates a strong market appeal.

The subject's neighborhood is almost 100% built out with very little vacant land available
for development, and new construction is typically preceded by demolition of existing
structures. The subject neighborhood is considered to be mature and stable with no major
changes in land use in the foreseeable future.

City of Kirkland Website — Kirkland Permits Section
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The typical buyer of properties similar to the subject will continue 10 be a developer, due to
the lack of vacant land available.

CONDOMINIUM/TOWNHOUSE MARKET OVERVIEW

Being fueled by low interest rates the regional housing market has remained relatively
strong. Owverall, housing sales activity has maintained consistent levels for both resale
properties and pew construction. Current market conditions suggest a conlinuation of price
appreciation, especially for affordable housing, priced below $500,000.

Statistics demonstrate strong evidence of a growing condominium and townhouse market
throughout most of King County. Projects developed over recent years have, in general,
performed well. As single-family housing prices continue to trend upward, more buyers will
likely tum towards condominium ownership. Condominium housing has gained market
acceplance over the past decade, and in most market areas, new construction sales of
condominium units have been ouipacing that for detached single-family housing. The trend
in most markets is primarily fueled by affordability as many buyers have been priced out of
the detached single-family housing markel. According to statistics compiled by the
MNorthwest Multiple Listing Service, over the past several vears, the Kirkland Arca market
has been one of the strongest condominium and townhouse markets in King County.

The tvpical buver profile for condominiums and townhouses s wsually weighted toward
single professionals, and move-down buyers. Single-family housing in the greater Kirkland
area is becoming increasingly difficult to afford, and many buyers are now looking toward
condominiums or townhomes as a reasonable alternative, particularly in new construction,
Many condominium units in the Kirkland neighborhood have sold on a presale basis, before
construction was completed.

SITE DESCRIPTION

Loeation and Access

The subject site is located on the southern side of the 200 Block of Kirkland Avenue at
the intersection of Main Street and Kirkland Avenue, approximately one mile west of
Interstate 405, a major access route. The address for the property is 201 Kirkland
Avenue. Access to the site is via Kirkland Avenue.

Shape, Size, Topography and Physical Characteristics

Parcel- D 31,673

The privaie property being dedicated is located on the southeast corner of Kirkland
Avenue and Main Street. The site, Parcel - D, located along Kirkland Way, is level and
ol street-grade; however, it 15 generally sloping down to the west,
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Parcel - A 1.041
Parcel - B 2,085
Parcel - C 241

Total 3,367

There are two alleys affected by this vacation request. One is in the center of the
property that, along with an casement, provides access for surface parking for the
property and five spaces for the public. The sites designated as Parcel - B and Parcel - C
are level and at street-grade; however, they are generally sloping down toward the lake.

The other runs north/south from Kirkland Avenue and is 22 feet on the northerm and
southern boundaries and 45 feet on the east and west boundaries. The site designalted as
Parcel - A is generally level on the northern half of the site. On the southem section of
the vacated portion the site’s topography elevates from approximately 40 feet above sea
level to nearly 52 feet above sea level. (Please refer to Topographical Map for visual
illustration)

Improvements

The land to be dedicated and vacated is improved with asphalt and marked parking
stalls. All of these improvements are to be razed for the planned development.

Eazements and Encroachmenis

After a review of the title report and from visual observation, it is apparent that the land
is owned free and clear and does not have any adverse easements or encroachments that
would affect the value of the subject site. The Title Report is included in the Addenda
section of this reporl.

Soils, Drainage and Toxic Hazards

A soil report was nol provided for review, The existing improvements were originally
constructed m 1939 and 1940 on Parcel 124400-0005 to the immediate east of "Parcel
[3', and show no sign of soil subsidence or weakness.

No indications of toxic hazards were observed; however, detailed analysis of such
potential is beyond the scope of this appraisal. Due to the ages of the buildings, it is
likely that asbestos abatement will be required prior to demolition of the existing
structures; however, that determination is beyond the scope of this report.

The property was histonically used as an auto service facility and may require a Level 2
soils assessment. It is assumed that the soil conditions are stable, adequately drained,
able to support the improvements under the highest and best use, and are free of toxic
materials.

C-3 164
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ldentification of Possible Flood Hazard

The subject property is not located in a8 Federnl Emergency Management Agency
(FEMA) designated hundred-year floed hazard zone, (See Flood Map)

Utilitics

The subject has adequate public wility services for general commercial and residential
purposes. Electricity, gas, telephone, water, sanitary sewer, and refuse collection are all
available.

Aszessed Valuation and Taxes

For 2006, the King County Assessor's records show the larger property’s assessed
values as follows:

124400-0005 & 1,335,600 % 1,364,900 § 2,700,500 % 27,013.58
124400-0120 5 562,700 % . 5 562,700 5 6,225.60
124400-0110 & 204,500 % - s 264500 5 2,506.58

Total £ 3527700 § 35,745.76

Taxes may include Surface Water Management, Noxious Weed Control, Conservation,
andfor State Forest Fire patrol fees, LID charges, if any, are not included.

The dedicated land is the west 3,673 square feet of Parcel 124400-0005,
The vacated land 15 public nght-of-way and 15 not taxed.

Loning

The subject lots are zoned CBD-1, a Mixed-Use zoning designation by the City of
Kirkland. This zoning district encourages a variety of professional office and mixed-use
commercial development along populated anenals, including office use and business
support services, banking and related financial services, hotel or motel, entertainment,
cultural and/or recreational facility, fast food restaurant, private club or lodge, stacked or
attached dwelling umits, school, day-care center, assisted-living facility, retail
development, public utility, government facility, community facility, or a public park.
The lot coverage allowed is 100%. Maximum structure height restriction is from 2 to 3
stories above each abutting right of way. Buildings exceeding two stories must
demonstrate compliance with the design regulations of Chapter 92 KZC and all
provisions contmined in the Downtown Plan. The City will determine compliance with
these requirements through Design Review (D.R.).

C-3 164
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Earthquake Probability

An earthquake zone for the subject property area has not been assigned, based upon
interviews with the City of Seatile Planning Department and the University Of

Washington Seismology Department.

There is a 70 to 75 percent probability of a 5.0 earthquake within a 20-year period, per
USGS Earthquake Hazards Program.

Earthguake Probability Mapping

!Eﬁﬁﬂﬁﬁ 288

b
S 1| 5
:
£ I .
: :
= B
§ | K2 i
! 8 &
O < B
g 3
K :
R

C-3 16 APFRASAL GROUP OF THE NORTHWEST LLP



Page 20

HIGHEST AND BEST USE ANALYSIS

The highest and best use of a property is defined in The Appraisal of Real Estate (Twelfth
Edition; Chicago: Appraisal Institute, 2001; p. 305), as “the reasonably probable and legal use of
vacant land or an improved property, which is physically possible, appropriately supported,
financially feasible, and that results in the highest value.”

Highest and best use analysis is a method of inquiry in which the optimum use of a property, in
light of market conditions, is determined. Because the price that potential purchasers consider
feasible to pay for a property tends to be based on the use they plan for it, the highest and best use
of the property is a major factor affecting its market value. This concept aids in determining
what improvements should be constructed on a site if it were vacant, and how any present
improvements can best be utilized.

Land may be analyzed “as though vacant” and “‘as tmproved” to determine its highest and best
use. The highest and best use of a site as though vacant may be different from the highest and
best use of the same property as presently improved. For example, although a site may have a
particular highest and best use if it were vacant and available for new development, the current
use may be retained so long as the existing improvements continue to contribute to the overall
value of the property.

To determine the highest and best use of a property, four significant factors are analyzed. These
are the possible uses that are: (1} legally permitted, (2) physically possible, (3) economically
feasible, and (4) maximally productive.

HIGHEST AND BEST USE ~ AS VACANT LAND:

Physically Possible: The use to which a site can be developed can be affected by its size,
shape, topography, access, and soil type.

Dedicated Land:  The dedicated land of the larger lot is an irregular-shaped site (Parcel -
D) with the northern portion resembling a rectangle and extending south
with a 69.88-foot-long by 7.24-foot-wide narrow rectangular strip of
land on the southeast portion with a total of 3,673 square feet. The land
is at street grade with ingress and egress from the fronting Kirkland
Avenue. All utilities are available to site.

Vacated Land: The site to be vacated is a long narrow lot (Parcel - B and Parcel - C)
containing a total of 2,326 square feet and a nearly rectangular-shaped
lot {(Parcel - A) containing an area of 1,041 square feet. Both sites are
level at the street grade with ingress and egress from the fronting streets.
All utilities are available. Both of the vacated sites are limited by their
size for a stand alone development.
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Legally Permissible: The legal factors which can influence the highest and best use of the
subject can include governmental regulations such as zoning and other land ordinances,
environmental regulations and building codes. Other factors to consider would be easements
and encumbrances, which impact or restrict the use of the subject site.

Dedicated Land

Vacated Land:

Any existing easements, encumbrances and permits, when considered in
relationship to the other characteristics of the property, such as
commercial zoning, size or soils, do not appear to hinder the
development of the site.

Any existing easements, encumbrances and permits, when considered in
relationship to the other characteristics of the property, such as
commercial zoning, size or soils, do not appear to hinder the
development of the site. '

Financially Feasible:

Dedicated Land:

Vacated Land:

Highest Value:
Dedicated Land:

Vacated Land:

The most financially feasible use of the subject site, if vacant, is to
include it with a mixed-use development. The density of this project
should be the maximum allowable under the current zoning. The subject
has plans under review with a proposed FAR of 3.02. Other projects
reviewed within the course of this appraisal assignment have had FARs
ranging from approximately 1.8 to 4.1. Consequently the subject FAR is
at the upper end of the range. Therefore, the proposed subject
development represents the most financially feasible use of the subject
Stie.

As stated above, the most financially feasible use of the subject site, if
vacant, is to develop with a mixed-use development.

The subject site, as a small site, is not suited for development
possibilities that would maximize productivity. The lot location, and
supporting infrastructure indicate a mixed-use development, with first
floor retail services and residential dwelling units on the upper floors.

The subject sites, as small parcels, are not suited for development
possibilities that would maximize productivity. The lot’s location and
supporting infrastructure indicate a mixed-use development, with first
floor retail services and residential dwelling units on the upper floors.

Conclusion of Highest and Best Use:

Dedicated Land:

Considering the location of this property, its zoning, surrounding land
uses, and current land-use trends in the area, the likely highest and best
use of the site, assuming it were vacant and available for development, is
to include it as part of a larger project.

C-3164
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Vacated Land: Given the location of this property, its zoning, surrounding land uses,
and current land-use trends in the area, the likely highest and best use of
the sites, assuming they were available for development, is to assemble
the three lots together with the larger adjacent site and to improve them
with a mixed-use development with retail at street level and residential
units above that maximizes the density allowed under the current CBD-1
zoning designation.

HIGHEST AND BEST USE - AS IMPROVED:

The subject properties are only improved for parking, which will be removed for the
proposed development.
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APPRAISAL TECHNIQUES

There are three distinct approaches to valuing property: the cost approach, the sales comparison
approach, and the income capitalization approach. Depending on the type of property and the
data available, one or more of these approaches are used in any valuation assignment, The
highest and best use would be to remove the existing improvements; therefore, this is a valuation
of land only. As a result, the cost and income approaches are not applicable and are not included
in this report. Consequently, only the sales comparison approach will be used in valuing the site.
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SALES COMPARISON APPROACH

In the sales comparison approach, the value of a property is estimated by comparing it with
similar properties in its market area. This approach is based on the premise that the value of a
property is set by the prices of equally desirable substitute properties in the same area.

PROCEDURE

Recent sales of similar and competing properties are selected for comparison with the
subject property. An appropriate unit of comparison is determined (e.g., entire property,
price per unit, price per square foot, price per room, etc.), and adjustments are made to each
comparable sale in order to account for value differences between these properties and the
subject. The adjustments are made for such property and transaction characteristics as
financing terms, conditions of sale, date of sale, location, and physical attributes. The result
of appropriate adjustments applied to sales of comparable properties should be a relatively
narrow indicated value range. From within this range, a specific estimate of the subject
property’s value is often selected.

A thorough research for recent sales in the subject and competing neighborhoods was
completed. These sales are summarized in the table on the following page and discussed in
more detail on the following pages. In comparing the subject with the comparable sale
properties, the most widely recognized and market-oriented unit of comparison for
properties such as the subject is the price per square foot. After being inspected, confirmed,
and analyzed for their applicability and comparability with the subject, three sales were
selected as the best indicators of value for the subject. Finally, a conclusion regarding the
subject’s market value by the sales comparison approach is formulated.

Based on conversations with developers, real estate agents familiar with the subject area, and
with the City of Kirkland’s Planning and Development Services, we have concluded that a
retail and residential mixed-use building would be economically feasible. This conclusion is
based on local supply and demand conditions, zoning restrictions and recent past history of
development of similar commercial sites in the downtown Kirkland area.

The following elements of comparison were considered and adjusted, as appropriate, to the
subject: property rights conveyed, financing, conditions of sale, market conditions, location,
and physical characteristics. A map and a summary table of the comparable sales market
data are presented on the following pages. Photographs are also enclosed with a description
of sales.
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LAND VALUATION

The most common method for valuing land, and the preferred method when adequate sales data
are available, 1s the sales comparison approach. In this approach, the value of the site is
estimated by comparing it with sales of similar parcels of land. For market value purposes, the
site is always valued as if vacant and available for development to its highest and best use.

The subject property consists of parcels zoned for mixed-use development which is located in the
Commercial Business District (Downtown) area of Kirkland. Due to their physical, legal, and
economic characteristics, public road right of way and small parcels of land, such as that which is
being dedicated, are rarely sold on the open market. The size and shape of the parcels does not
lend itself to alternative industrial, commercial, or residential use except when combined, or
assembled, with an adjacent parcel through vacation. Therefore, the utility, and hence market
value, of the subject right of way is most properly measured in terms of its contributory value to
the adjacent property to which it would be assembled once vacation is completed.

Instead of valuing the subject parcels as a separate and independent physical, legal, and economic
entity, market value is estimated using the “across the fence” valuation methodology. Using this
valuation technique, the market value of the parcels to be vacated and dedicated is based upon
the market value of those adjacent and contiguous parcels that will receive the vacated and
dedicated segments. The “across the fence” methodology is based on the valuation premise that
the land within the right-of-way segment, once vacated, will assume a similar unit value as that
of the adjacent property. This methodology assumes that the adjacent property, under combined
ownership with the vacated right of way, has a common unit value if vacant and available for
development.

The “across the fence” valuation process employs the Sales Comparison Approach. Comparable
land sales and listings are identified that represent similar physical, legal, and economic
characteristics as those of the adjacent parcel receiving the vacated right of way. Based upon the
analysis of these various transactions, the market value of the subject parcels is estimated. The
market value conclusion is expressed as a unit value (price per square foot of land area) that is
finally applied to the subject parcels as an indication of their market value.

A search for similar sales was conducted throughout this area. Three such closed sales, including
the major portion of one of the subject properties were found. These properties are summarized
in the table below, and a land value conclusion is subsequently derived.
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COMPARABLE LAND SALES

Subject
Kirkland Way & Main Street
Kirkland, Washington

N/A 3 6,500,000 % 6,975,000 $ 8,890,000
200 Block of Kirkland Ave 355 Kirkland Ave | 320 2nd Ave § | 255 Central Way
Kirkland Kirkland Kirkland Kirkland
NA 1/24/2005 1/27/2006 2/1772005
CBD-1 CBD-3 CBD-3 CBD-1
Private Property/Public R/'W 72,000 67,279 62,415
3.02 1.87 1.97 N/A
NIA $ 7.670,000] $ 7,393,500 § 10,401,300
N/A $90.28 $103.67] $142.43
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Comparable Land Sale No. 1
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Comparable Land Sale No, 2
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Comparable Land Sale No, 3
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ANALYSIS OF COMPARABLE LAND SALES

Each sale property is compared (o the subject by making adjustments for variations in such
physical and economic features as site size, zoning, date of sale, location, and various other
characteristics. These adjustments are applied to a unit of comparison, which in this case, is
the sale price per square fool. Adjusiments should not be interpreted as being absolute, but
rather are included for illustrative purposes, and reflect an attempt to systematize the
comparison of the subject and sale propertics,

Discussion of Comparable Sales

The preceding chart presents the comparable sales indicating sale price per lot. Based
upon this, the sales indicate property values ranging from $90.28 1o $242.04 per square
foot, before adjustments for factors such as utilities, shape and other characteristics.

Comparable Sale No. 1 15 located a1 355 Kirkland Avenue, Kirkland, a block west of
the subject property and is now named Kirkland Boardwalk, This property is under
construction with a mixed-use building. Al the time of sale, the improvemenis were at
the end of their economic life, and did not constitute highest and best use of the land.
The property was purchased for land value only. The mixed-use building will have
retail space on the ground floor and condominium units on the upper 3 floors. 1t will
house 119 units totaling 125,809 square feel plus there will be 8,836 square feet of retail
space, The project will provide 175 parking stalls. The property has fromtage on
Kirkland Avenue. All public wtilities are available 1o the site.

The comparable sale’s location, access, zoning, shape, view, and topography are
considered similar to those of the subject; therefore, no adjusiments for these faclors
were made. An upward adjustment was made for time. No adjustment was required for
demolition cost of existing improvements because they were considered negligible
because in the context of the overall price the cost is miniscule.  All utilities are
available to the site and no adjustment is warranted. Development densities are
typically compared using floor-area-ratios or FARs. FAR is an indicator of the density
of development on a given parcel or area. A FAR is determined by calculating the gross
building square footage as a percentage of total land area. This comparable sale’s FAR
15 1.87 while the subject Floor Area Ratio is 3.02. An upward density adjustment was
made based on FAR caleulation. Afler making all the necessary adjustments, this sale
indicates a value for the property of $278 per square foot.

Comparable Sale No. 2 is located at 320 2™ Avenue South, Kirkland, a block southeast
of the subject property and is now named State Street,  This property is under
construction with a residential building. At the time of sale, the improvements were ot
the end of their economic life, and did not constitute highest and best use of the land.
The property was purchased for land value only. The residential building will have 128
units covering 132,713 square feet. The project will also provide 168 parking stalls,
The property has frontage on State Street and 2™ Avenue South. All public utilities are
available 1o site.
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The comparable sale’s access, zoning, shape, view, and topography are considered
similar to those of the subject; therefore, no adjustments were made. An upward
adjustment was made for time. A downward adjustment was made for inferior location.
All utilities are available to the site and no adjustment is warranted. Demolition cost of
current improvements was considered negligible and in the context of the overall price it
is miniscule. This comparable sale’s FAR is 1.97. An upward density adjustment was
made based on the FAR calculation. After making all the necessary adjustments, this
sale indicates a value for the property of $261 per square foot.

Comparable Sale No. 3 is located at 255 Central Way, Kirkland, a block northwest of
the subject property. At the time of sale, the improvements were in average condition
for their age; however, their use did not constitute the highest and best use of the land.
The property was purchased for land value only. The property has four one-story retail
buildings located on a 62,415-square-foot lot. The property has frontage on Central
Way, Main Street, Park Lane, and 3" Street. All public utilities are available to site.

The comparable sale’s location, access, zoning, shape, view, and topography are
considered similar to those of the subject; therefore, no adjustments were made. No
FAR adjustment was made due to lack of data availability. There are no pending
redevelopment plans for this sale; however, we feel that this sale supports the lower end
of the range for the subject property. An upward adjustment was made for time. No
adjustment was required for demolition cost of current improvements because the cost is
offset by the interim cash flows. All utilities are available to the site and no adjustment
is warranted. After making all the necessary adjustments, this sale indicates a value for
the property of $167 per square foot.

The Subject Sale is located at 200 block of Kirkland Avenue. This property is under
design review for a mixed-use building. At the time of sale, the improvements were in
average-to-fair condition, at the end of their economic life, and did not constitute
highest and best use of the land. The property was purchased for land value only. A 5-
story, 116-unit, 80,986-square-foot senior assisted living care facility is planned with
6,613 square feet of ground floor retail project and associated 141 parking stalls. The
subject FAR is 3.02. The project includes a parking modification request to reduce the
number of parking stalls for the assisted living units. The property has frontage on
Kirkland Avenue. All public utilities are available to site. The property was conveyed
by warranty deed with a purchase price of $10,000,000 or $242.04 per square foot.

Property Rights

The property rights conveyed for all of the comparable sales is the fee simple estate, the
same tights being appraised for the subject. Therefore, no adjustments for property
rights conveyed are necessary.
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Financing

All of the sales involved are based on all-cash equivalent sales terms. Based on the
market evidence and market standards, no adjustment for financing is applied 1o any of
the transactions.

Conditions of Sale

All of the transactions appear to represent arm's-length transactions and are free from
any non-markel influences.  Therefore. no adjustment for conditions of sale is
warranied.

Market Conditions

Three of the sales closed between January 2005 and January 2006 and are considered 1o
be the most current sales recorded of comparable properties in the subject’s market arca.
Conversations with realiors and brokers, and analysis of other properties in the subject’s
market area, including propertics contained in our database, indicate that there has been
upward pressure on the market.  An adjusiment of 12% per annum is warranted 10
account for market conditions.

Improvemenis

All comparable sales had improvements like the subject property that needed to be
demolished 10 make way for a new construction project, hence no adjustment is

necessary.
Land Value Conclusion

The land sales have per-unit values before adjustments from $90.28 1w $142.43 per
square foot; and after adjustimenis range from $167 to $278 per square foot. The top of
the range on a price-per-square-foot basis is established by Comparable Sale No. 1, and
the bottom of the range is supported by Comparable Sale No. 3, Comparable Sales Nos,
| and 2 are most similar to the subject property and hence, are more heavily weighted
and provide a reasonable value conclusion,

We also give very significant weight to the subject sale for reflecting current market
conditions and being purchased with the intent of redeveloping with mixed-use projects.

Considering each land sale in the light of the above factors, it appears that the data best
support values for the subject properties of $250.00 per square fool,

When these estimates are applied 1o the subject’s overall land area, the value of the
subject site is as follows:

Dedicated 3,673 ] 3.673 x $250/SF| § 918,250
Vacated 3,367 | 3.367 x $250/5F ] § 841,750
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RECONCILIATION AND FINAL VALUE ESTIMATE

RECONCILIATION

Reconciliation is the process of assigning or placing vanous levels of emphasis on each of
the different approaches used in the appraisal report. Typically, this process considers the
quality and quantity of information available in the various approaches to determine which
approach or combination of approaches is the most relevant to the final value of the subject.
Considerations include the reliability of data and the acceptability of the various valuation
approaches within the particular industry, market area, or property type. The sales
comparison approach is the only approach developed.

Dedicated 7-Jul-06 3,673 5 918,250
Vacated 7-Jul-D6 3367 | s 841,750

FINAL VALUE ESTIMATE

For the purpose of valuing the subject property, the primary method appropriate for valuing
undeveloped land is the sales comparison approach. As a result of our investigation and
analysis, it is concluded that the market value of the fee simple interest in the subject real
property, as of July 7, 2006 is:

Dedicated 3,673 5 018,250
Vacated | 3,367 B 841,750
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4. Secuoly TONT LiKke-King Exchmnge. 1 efthar Buyer o Seller intemdts for this tanamcton B e e pan ¢t a
Soction 1037 [ke-king exchange, then the other pary dgroes 1o oo raty In the completion of the fke-kind
Rty 56 jong a5 the soopaating parly lours ne edditional knbiilly (n delig 59, and 30 long ex any expanres
(nehuding atinmeys Tees ami casis) Ineulred by the cadparsting pany that ase reinted only 1o the exchange are
paid or ralmbumed to tha dosperaling pary ot or prive 1 clasing.

it e gt et s e Wiy i i ok T g 1 nct s i) of

© motdy utl i W ot in
aceaphance of this Agroement siping uR Buyer Jo setisfled, In Bayer's ressonable diseration, concaming &l
mmpatis of the Popedy, including withaut fimifstian, Its physicn] condfifon; the prasence of or ebeanca of any
fezandous subskances: the comtrocis and loasas affacting tha proporty; the potendtal finendia! padpnmnss ol tha
Property: the avaipdifly of pevemment Dermits and approvaly, end tie feostiRy of the Praparty for Buysrs

© puipana. i sush fotics T8 tinely alven, he inspection condagentias staled In this Section § shell b

germed o b sotied.
2 Bodks, Reconds, Laxses, Aqriscwndta, Sallsr shalt make gvallable &z nspection by Buyer and Rs sgeats
#3 soon &3 posaible but no ister tan t=N (10) Gays 2 mutual ascaptance &f thiz Agraenent 20 docymante
svaiziie to Seller caliting 1 ihe ewnership, operation, removetion or devalopfment of ta Propany, inchxting
withaxt fimitatiarn: shubarmreny for neal extals fxes, exveanments, and ulfifa property managemont agmamants,
sorvice oomtracts, and apresments with profoosionals or consoltants entared into by the Setier or any pledecessor
tr fifeto tha Saller, Tansas of pamana! poneTy oF DA Waces of CMer rpedmdnts ipkiting 16 oocupancy of sl
of 8 portion of the Propady and a sthadule of tenonts, rents, and deposity; phing, spestications, monmils,
spplcatians, drawings, cwrveys, udios dnd malnteracscs reconds; and accounting mcords and audt
Huver sha!l dotarmine witin the contingoney paried stated it the groceding Introduttory pamgraph it
vishea amd la ohin o hellfna, B4 of Kosing, 45 of te Megoing Ises, cattensts, and agreepens which Heve
terms sdending bayond Siasing, Buyer shall ba volely tesponsibin for obtinting sy fequired conzantn o such
W%MWMMmmwuwﬁdhmﬁm 17 of s
Agraeman
by hocess, Seler shall permit Buysr and It apens, 3t Buyer's sole expense and sk to entor the Proporty ot
roasonnbio Eves Bhar jagal notce 1 1anants, Lo cantue incteetions conceming tha Fraperty and impovemants,
nrluding without Emitaion, the stnuctist condion of Impmvemants, hazadoua medrals fimind © g Phaga |
auditonly), past infestation, soils conditions; sanallive ankae, wellonds, or piher matiers affecting me Sasdilly of
the Property for Huyec's intentad use. Btyor shalt sehedule any ahity onlo the Progorty with Seller In advance.
Buyer zhall not cartortt any vasive testing of contact the tenants without sbiining the Seller's phor written

Sonsant. which zhall nat be unrazeciably wihhald. Buyor shall rostoey the Property and imprgvements (o the
INTALS: mﬁ&____._ mu,_{é;éf Satier_¢ & Duatn / 32/0?{’
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COMMERCHAL A INWESTMENT REAL ESTATE 3ot
PURCHASE & SALE ACREEMENT

wore procated of erditod &2 eloalng Basatl Ugen eatimuine, Ay Mt oF Inveloes tecaived by Buyor ufier cloging
wm:hmmbmm:endm«gmdsdemsmmsdbrmmaPmmmrbdmgmmpah:by
Sciler upen presentztion of such B or Involte. AT Buyer's opBan, Buyer ma-f such 10 of nvelce aad Be
Mumdﬁaawn!pawwuslnremtm&lemdiﬁmmbcg nq ('iﬁjduysﬂwnﬂmdat:
of Buyer's wiilien demand to Seller for relmbirsament antl sush Renbs collacted from
agch temant aftor coging shell be appticd frst o rontale dus mest receatly fmm mm wmm fer ihe pafiod siter
cloaing, and the heianse shall be applad for the bentefit of Sefiet for dafinquertt feaizle owed fora perod peisr &
dmhg ﬂeznmumsxppﬁed brme beneftt of Seltar xhal) be tumed mrbyauynrbSuﬁorpmmpﬂy aftor

AN R TH ». ST TN NG Mo H AU m:—m D 10 LANDLORD'S TERMINATIC!

1o.ommus MGR"!’OWG. mmmn.wmmwbopmmmm in e
ordirery sourso of it business and malmtaln the Property in Gl same or belter condiiion Lhan a8 ideling on the
tate of mutua! acceptande of this Agraament, bt shall not ba ruquinad te repalr matorinl damage from cauoily
ccep, ot phersiss provide in Thie Agreement. Sefier sholf not enter Inio of modiy exdsding rental agrecments o
legass (aaent thot Sellor moy mogify o terminnle redidemial fenial 2gieements oF ledies In T8 oidinary COurte

of i3 businons), Sarvico tontracis, or other Jgieaments affecting ite Property whith hdve tarms extanding beyond
withpst first aauin Swerscumtwsmun&bo ummnabiyudm . SOLILAACREREL IR

1. mssmon. &zyecshait be enﬂﬁedm:-mahn. amgaam mm ie!slhcies urwl. & mdwslngm
{on closing, ¥ not compisind),
12, SELLERS REPRESENTATIONS AND WARRANTIES. <Soior-romsoni-siauarmsnti-o-Suyorhatzto-herbot!

ww mm nﬂu& mgwmt:;ﬁms ar w:ag;:ﬁgc z dwf’rom other than thove b‘NGi 9 5 i"
Anmement, Biwor & Propesy » *ghal] olharwing raly on e pri~ciosing
Imcﬂnnn ard Invesfgations, e 4 o

mzmoouss&msrmcss. Excapray thstiosed 1 o khown by Buysr prioe t T salistacton of waiwr of the

inspection oo stated in Smonﬁ , Seller reprosan warrants to Buyer tha ta berst of [t
INRALR m Scler. S v 2 A 6
Sl Lt 2
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COMMERCIAL & INVESTIENT REAL ESTATE Pioe ocF
AGREEMENY

PRCHASE LA SALE

knewiedgs: () there an no Hasanduus Subytances (as dofined balow] curmently located ln, or. or under e
Proparty n @ manner or quniily et presely visisies any Emvironmentsl Law (os defined below), [) there am
rnmmvgmstomemmmmonmumwmaﬂdtiﬁ)mumpmgmmmmmasﬁaﬁmw
ramedial pefign by eny govammental agency Teganding e Mmiexse of Humidols Subsiances or the vigkilon of
Ervironmental Lzw ut e Propeily, AS Usad Hemin, thy farm THzardoln Subshinsas” shall moan pap stbetania
or mbertl now or horostor defined or mguisted oo 2 hrrxdouy stbstance, hetardous waels, toxio substenee,
wthuton®, oF evtamMinant under any federal, stats, or fotnl lew, regulation, or erdinance goveming any substince
that could covsp actust or sugpecied hamm to histan health or the snvittament {Eavinnmantal Law'), Tho torm
*Harardaus Substances” epectiically Includes, But j& Aot mited &, palrolout, petralourn dypraducts, aid

14, PERSONAL PROPERYY.
& Thiz sala lecludes alf right, ks and frterust of Scfer & the fallowing Rgioks pemonsl prepeny: [ Nome
{1 “That parson of th persanal propetty lncated on and used Jn connoction with the Property, wikh Safler wit
Famirs Th BR Addendum 1o be atiichaed 1o this Agreement withis ian [10) days of mubud accoptonee {Nene, If not
eompietnd), The velue aasigned 1o ther pemonal peoperty shai be the smount agreed upen by s pailies 2, i
they tamnot sgme, the County-sesamid velus f valisble, 8nd f not avsliable, the fir markat valus getermined
try g2 appraipar salected by the Listing Agent ond Saling Licansae, Sefler warmmats dto 1, bt nod the sandllion
of, the paratasl paperty and Bl convey it by bt of sako, Buyer shall pay any talez of b tax arklhy Yrotm the
franshor of the persacal properny,
B. it atklion 0o tha lenaed, contracts snd agreaments assumed by Buyer pareuant & Section 5 abova, tis
sl incluckes #] right, title nd intomzt of Sefler ttr Ba following idungidl propatly naw or heresafir sdsting ith
retpect to he Property including witkout bimitation: ail dghts-cl-way, nghta of Ingreas of gjmen of oifier Intereals
n, oo, ar iv, Ty LA, NKIWDY, Kirest, 7ood, or avenue, Cpen or proppoed, I, o, of Acto33, I frant of, ebting or
adjoining the Frogaty; &ll Hgis to vt sarvig e Propery; B dRawings, e, spaciications and oty
DITHiCHE of enginborng wotic producs all povmmontsl panmils, cerlicates, fconses, aulmtizations A
mlﬂ: ] utifity. securty and cthar deDasits and tosarve 2eoolints Imads 3§ seturity fur the fuliimentof oy of
ebligrtions; any name of o ieepnons numbers for the Propery and related tradomarks, seide marie &
trade dress; and guarantics, werririien or other sasumnces of perfarmance hotived, :

15. CONDEMNATION AND CASUALTY, Buyol may lamioats thie Agreammant and sdial @ refund o the samest
mm&mmmmqrmmmmmm i Improveinants on the Proparty o Jestoped or
inoterally domaed by casuaty batsre clsing, of if eondemination proceedings are commrenced agaivst 2l or 3
partion of the Praparty bejom chising,

18, FIRPTA - TAX WITHHOLDMNG AT GLOSING. Closing Agont Is Instructed & prapam 3 seritfication [CEA o
NWMLS Fom 22E, or squdvatant) that Seiler ks not & “forsign person™ withit the moaning of the Fonsign
tvestmont in Res! Propefly Tax Ack Sellar sprees w&n thix smrdnicatian, If Saller [s a foreln pesson, and T
wersachan is Aot olmwisa axempt from FIRPTA, Glosing Agent s Instucted fo withheld ana pey e requlod
ampunt to the intsms! Revonue Sordco,

17. CONVETANCE. Tis shal b convayed by & Statsony Wasanly Deed subject oty to the Permiliad Exceptiame,
If thix Agreement is for conveyanca of Selier's vendee's intorest In 2 Real Esiis Contract, ha Statufory Warranty
Geed shall Irciude 3 contract vendas's axsignment stfffcint o coavoy sfter Beuired tlile. AL dlosing, Sefler and
Buyer shall Exscutm and dallves o Clasing Agrnt SBA Form No, PEABS Assignerent and Assumplion Agreement
tronstering e 2RSS, Coniracts and Agrosmenis Assumed by Buyer purmant i Soction 51 and all intangie
proparty iransfered pursuant ko Saction 145,

44 NOTICES AND CONPUTATION OF TIME.  Unisss otteewise spocifiag, any nolics requined or porniemd i, or
related 1o, this Agresment fincitding fevesntiona of offers 2 countaroffors) rust be In wiillhg, Notices. b Sailer
st he Migned by At inast see Buyer and mustbo delivercd th Sallerand L et A potics b Sollor sholl e

deemed dell m[rmmbyg.gngmaﬁﬂ offizn of Listng N o
PAYIALS: Bt Dats, [+ / '5{ 0
e, Aehy, o

Borw, L
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4670 Lnion Wahtrgtcr: Diva NEBTG7 ool bty Repion
L gl
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COMMERCIAL & INVESTMENT REAL EGTATE ki
PURCHASE & SALE AGREXMENY

Buyar must be algned by 2t last one Saler ang must ba deliverd fo Buyar and Sellng tceracs, A nolied o
Hiryer sholl be deemed deliverst only Whon fessived by Buyer, Seliny Licendas, of the icanted offica of Selllig
Lizansen SafinD Licansee and Listing Agent heve na raspanaibiiy fu sdviso of receipt of @ Nlotics hayond eitner
phoning the fafly or causing a copyof tha notiss to be Geiivated to'the parly'c addimer ot 1his Anroomeit. Buysd
snd Sefiar misst keep Selling Licensee and Usting Agent advised of thalr whersabouts to meceive grompt
patificetiun of reeeist of o notiee. .

Uiniess othetwies spacifind In this Agreemant, any garod of thmw [n this Agreemont shell begln T day afer 110
avan styting the pedodmdmmatsmpﬁ Paciie tine of e tast calendar doy of the specifiod porlad
cEtima, uniass the laal doy s 8 Setweby, Sunday or tegal holkday aa defined in ROW 4.18:050, inwhich ¢ the
apeciBad period of Bms ahatl axpls o e nexe day hat is nota Saturday, Sunday o legal noliday. Any Shecified
pariod of five {5} doyn or Yetrs ahall not Inglude Saturdays, Sundays or tegat holldays

15 AGENCY DISCLOSYURE. s the signing of this Agrsamand,

Salimg Ucenseo Noe
{irment narmey of Lcensse and the Sompany Aume 33 Soansed)

represantad Blel

(insast hamas of LiceTane 30 e Company norms as Fearmed}
reprosaniod Sollor :

(insert Salter, Buysr, both Sellar and Suya or NeRhor Sekar nor Buyer)

# Baliing Livonsas and Listny Agent am diffarant g2lezperpons sffiluind widi e same Broker, tlen Salier and
Buyer confimn thalr consant (o Braker acting =5 2 qual Bgent, If Saing Licensaw snd Lising Agent e the same
mmmmsﬁmmmmmwmmanmmmmmnmdhmam
acting a5 duat agems. If Sefing Licsnwee, Listing Agant, or thelr Braker are gual agents, thon Sefior and Huyzy
Sotwant b Seilng Licrae, Linting Apant and thalr Broker bilng comperrated based on 8 patcentage of tha
purhun pice be as otiorwise dlsciasad on a0 afwched addendur. Buysr and Seler confin cecaint of te
pamphiat sntiiisd "Tha Low of Reg) Ssiate Agoncy.”

, ASEICNMENT, Buyer ] moy () moy aot {may not, If net compieted) assign this Agreemant, or Suyzs's
iyl hm;::::ef. withaut s«um,p:ror wﬂm mé?%wg&m&&m Lnjess provided

BUYER Bl

.,

21, CEFAULT AND FEE fo e avant Buyer s, withaur legat excise, 1 somplets ey pofchass of
e Property, then {ohteck oné): L
{71 that portion of the samest which gt nol encend five porcent {5%6) ©f the purchaige prics Shall be keph
by Salkor vy liquicmed dmuggmjum Selers cobigatied % pay certels ma:‘mmm. ifany) #s the

Soie and sxciuaivk temedy avallabie to Saller for such fidore; or
i Saller may, 6t Ha \ (o} keep 28 fqukdatod damages all of
thir crumest maney {subject o Saters oIGRION 10 PRY SOMEN CASW OF o convwasion, if any) o tha Sl wnd
axiishon remady avalisnle 1o Sefler for such fallire, (b} bring sult agalist Buyer for Seliers actua) damnges, (c)
brivg sult 3 speciicaly onforve mis Agreement and fecovel any Incidents! damages, o (d} puizua Sry #iher
elghts or smadlas availahle st isw or eqully. ’

AL mwaﬂ_____. Delz, L2y, 3 Sealer , [« = S g//CJG
A

Sy Duts, Sedor %2 mm_% o)
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Turaleg Polat Resty Advivons, LLE © Copiph 1896 g
A Lake Waghiogion Bivd NE 1T R IRPWS Sy ek 7304 5
) et o
1 o
Fry W25) 4501393 W&%
COMMENICIAL & INVESTHENY AEAL HSTATE Posge 8ok
BURCHASE & SALE AGHEEMENY

¥ Byt or Sellar Insblules Uk concoming tis Agresmant, the prevalling parly s antited i regsunable anoheys
fMMonln&umﬁWI.Memmdme otomey's Tea shall bo Mo by the eourt, YThe venus of
grey Uit shalt be he Uy i Which the Fropeny is ioeeted, and thix Agreamant shall ba govormed by the faws of
the state whete the Propany b exdad, _

22 MISDEY t ANEQUS PROVISIONS.

a Cotnpiete Agreonwnt, The Aghemant and any aodends aod axhibils o il 2t {ho cntifa understandlng of
Ruyer angd Soller rogerdieg 1o £l f D Propesty. T 3 12 verdel Of valiizn agreements which modify of
Eifact e Agmement.

e o Revger. Tho tams of the Agioament shall not morge in Ma deed of other conveyunce Insbutnent
transTentng s Praperty o Buyarat ciosing, Tha tewm of Bis Agrecment shall survive cloalng,

& Counterpart Sigmaturen. The Agrearment may be £ignad in mnhﬁ%eﬂd‘ wignad countorpan shat oe
‘Jemmet 40 SHgine, and all counterpants together zhal eankiluty one and tha s agreement.

4, Pacslmile Trasmizslon, Fecsirle yEnamission of ahy sghed original docummnt, end rotenarision of
any slgrmd facslmie wanpnission, shall be the some a5 defivery of un orlghal A% the recuest of efther party, or
the Closing Agent, e pectios will conftmn faceimie trangmithed sigratires by sigeind an odglnel doeument.

23, ADCEPTANCE; COUNTEROFFERS, Bafler hat (il aidnigit &F__, __ (F hot Mied i the tird business doy
felewing the tast Suyer algnatere dala below) t Fcept this offer, Lhiats soaner withdavn, [t this offec ks nat
tmoly sccoptnd, X shad lepse and e eamest money shall ha refundud to Suyet. If althor party rakes a iy
counisrpifer, tha other, shall have Gtk 500 g, on the _ bizshats dey (8 not flledl In, the second businats
day} flkwing lts ot to acst Ba counhwoifer, unkass sotner withdrawn, f the counteroffer is not Umely
ecoaphad or EOUNtArDd, thix Agroamant shall lapse and tho camekd maney shall be refurdend 10 the Buper, No
acouptanco, oifer or sountoralby from the Buyar s effective untll & slgnod copy 18 recaived by tha Seller, tha
Linting Agent or the [isonsod offie of the Usting Agent. No accoptance, ofar & counterafier from thy Seller
mammradmmmwhmm By e Buyer, $1e Saling Licanseu or the framsad offics of the Seiing

24, INFORMATION TRANSFER. In tho oveftThis Agraement is fenminated, Buyer ogieas i Seltver to Selisr within
tort {10) JayX of Setlors witten tegunet copies af all materials received from Selier 90d ony phans, Fiucies,
opoits, Iepechans, appratsats, suiveys, demvwings, permits, spplication or ather dovelopment wivk product
fexrting to the Praperty In Buyw's passossion of 0onirol o of the dmte hiv Agrecrient Ie turmimatod.

25, CONFIENTIALITY. Unt and unless closing has been sonsuaiinated, Suyar wil et a8 hiformation cbinlned i
sonTElion Wi the negoliatiaa and performnce of this Agreament ea coiicontiol (exept for any Infamotion
tht Bryer 1s required by law o disclose End theh shly aftar ghving Saliar writtie nofiog gt el thioe (3) dayy prior
to the duciosure) ang wiil nak usa or impainply pormit the se of gy tonfidantis! formadion In any maunee
doltimoniot to Safler.

26, SPLLERE ACCEFTANCE AND BROKERAGE AGREEMENT. Scller agreas to auf the Propedty an the tums
o congitons hersln, and furher sprecs o myammmﬁsl?}a In A toted amdunt conmputed in acoardance with the

BRI E- W ROR LT oot S0 o B DBt B ORI - O o tha-alon

liating agreement, . g

ocaamliquidetod-domages:

(0 Lithng AGeNong-SellogLdoasee
———_ S I G- = D D D PR RORE anyacﬂuni:yuwngﬁaaﬂtoﬁm
Liosaas-to enforce this Section, the preveling pary is entites (o restonabic ZTomays fes and sxpanses,

Meitar Lsing Agent nor Seflig Licensas WMWIMM@ then o this
HmaLE ﬂw_&i_..___ Bn.{érz____w 7 Date ﬁﬁé
Sasar, W éab_.?%}ﬁlgi

M et

Bapyee Oate, .
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transyefion uniese dpeiosed on an aEched eddandum, ia which <ate Buyer and Soiier consert to duth
compensalion. Tha Propeity dassribed it atached EXBR A, Is commareial poet este, Natwihelending Sesfon
zsumpagnmmmg this secilan, tha perbos’ signoiures gnd on attschmant deseribing the Fropatly
mey

27. LISTING AGENT AMD SELLING LICENSES DISCLOSURE. EXCEPT AS OVHERWISE DISCLOSED IN

WRITING TO BUYER OR SELLER, THiE SELLING LICENSEE, LISTING AGENT, AND BROKERS HAVE NOT
MADE ANY REPRESENTATIONS OUR WARRANTIES CONCERNING THE LEGAL EFFECT OF THIS
AGREEMENT, DUYERS OR SELLER'S FINANGIAL STRENGTH, OR THE PROPERTY, INCLUDING WITHOUT
UMITATION, THE PROPERTYS ZONING, COMPLIANCE WITH APFUCASLE LAWS (NCLUDING LAwS
REGARDING ACCESSIBILITY FOR DISABLED PERSONS), OR MAZARDOUS MATERIALS, SELLER AND
BUYER ARE EACH ADVISED TO SEEX INDEPENDENT LEGAL AND TAX ADVICE ON THESE AND OTHER
BAATTERS RELATED TO THIS AGREEMENT.

tunALS: W.&v‘iw.__m /Z}J'Zéﬁ WM’“ L3406
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fis i 4RO Purmars b s
COMMERGIAL & IRKVEETIAENT REAL ESTATE
PURGHASE 3 SALE AGREEVENT
CONTRUERD) '
B éméﬂ 5> 5%4 pate Tt 25T\ 26
suayor Date ¢

Cifice Phone 006 ME2R A2 E_ Faxo, 2o, 2L el 22, Hanl) PRONS s s
Print Buyers Name 2 &, -

Byers Address 202 S Blkieial . 5 Rt ek sl IR T

Sellirg Gifoa
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PLANNING DEPARLwEFTT COMMITMENT FOR TITLE INSURANCE

BY

Issued by
FIRST AMERICAN TITLE INSURANCE _COMPANY

First American Tite Insurance Company, herein called the Company, for valuable consideration, hereby
commits to issue its policy or polides of tile Insurance, as identified In Schedule A, in favor of the
oropased Insired named In Scheduie A, as owner or mortgagor of the estate or interest covered
hereby in the land described or referred o in Schedule A, upon payment of the premiums and charges
therefor; alf subject to the provisions of Schedwles A and B and to the Condifions and Stpulations

heraaot.

“Ihis Commitnient, shall he effeciive only when the identity of the proposed Inswred and the amount
of the policy or polides committed for have been inserted in Sthedute A hereof by the Company, either
at the time of the issyance of the Commitment or by subsequent endorsement.

This Commitment if preliminary to the Issﬁanne of such palicy or policies of title insurance and all
Tiab#iity and obligations hereunger shalf cease and termineie six (8) months after the effecive date
hereof or when the policy or pollcies commitied for shatt issue, whichever fisst oceurs, provided that
ihe failure o fasue such policy or pofides is not the fault of the Company. This Commitment shall ot
be valid or binding untk countersigned by an autharizad officer or agent.

1N WITNESS WHERECF, the Company has caused this commitment to be sigred and seaizd, fo
hecome valid when countersigned by an authorized officer ar agent of the Company, all in atcordance
with its By-Laws. This Commitment is effective as of the date shown in Schedule A as "Effective Pate.”

First American Title Insurance Company

By: /ﬁﬁv S%M " President
Attest: /77@ £ Frvessr- Sucrelary

By: W?’ ﬂw—m Couﬁtersigned

Fiest Apardcan Tivle Insurance Company
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Form WA-S (6/76} Fliz No.: NCS-175606-Wal

Commitraent Page No_ 1
First American Title Insurance Company
National Cortimercial Services
2301 Fourth Avenue, Suite 80D, Seattle, WA 58121
(2067280400 - FAX (206)415-6348

Mike Cooper Jucly Fredricksan

{2063615-3107 {206)615-3276
rcocper@firstam.oom jfredrickson@firstam.com

To: Line Properbies - Fiie No.: NCS-175606-WAL
11715 Southeast 5th Street, Suite #111 Your Ref No.: Olympiad Investment
Bellevue, WA 98005 R

Attn: Brian Leibsohi

FIFTH REPORT
SCHEDULE A

1) Commitrnent Date: Aprl 25, 2006 at 7:36 AM.

2, Policy or Policies to be issusd:

AMOUNT  PREMIUM TAX
Shott Term Rate $ 10,000,000.00 % BHS0.0C § 782.32
Proposed Instred:
SAM Development andfor Assins ]
3. ‘fhe estate or interast in the land described on Page 2 hereln §s Fee Simple, and titfe thereto is

at the effective date hereof vested in:

Kenneth A. Dayton, a marred man, subject to the inferest of his spouse on December 30, 2005,
date of acquiting lile, as to an undivided S09% interest, tynn E, Gitlin, a married woman, subject
to the interost of her spouse on December 30, 2005, date of acquirng title, as te an undlivided
33,34%, and Lynn E. Gitn, as Trustes for the Harny Lawson Trust as to an undivided 16.66%

interest, as tenants In eonimon
4 “The 1and refesred to in this Commitment s described as follows:

The land refared to in ti_155 report is described fa Exhibit A attached hereto.

cives Smerivan Titfe Insurance Company

C-3164 5
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Form WA-S (6/76) File No.;: NCS-175606-WaAL
Comminant Page Ra, 2

EXHIBIT 'A’
LEGAL DESCRIFTION:

Lots 1 through 7, Inclusive, and Lobs 22 through 28, incluslve, Block 99, Burke-Farrars Kirkland Business Center
Addition Division 25, according to the plat thereof recorded & Volume 25 of Plats, Papa 14, in King County,
Washington;

“Fagether with those portions of adjacent property adjoining or abugting thereon, as vatated by City of Kirkland
Ordinances 429, 459 and 641, which upon vacation, attached to said premises by operation of law;

Excepting fram all of the above property thase portions conveyed to the City of Kirkland by deeds recorded under
recording numbers 3254642 and 3254643, - .

Firct dmangean Ftle hsurance Company

C-3164 3
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Filiz No.: WOS-175606-WAL

Fonn WAS (6/75)
Pitga No. 3

Coumitment

SCHEDULE B - SECTION 1
REQUIREMENTS

The foliowing are the Requirements to be complied with;

Ttam {(A)  Payment Lo or for the account of the Grantors or Morlgagors of the full consideration for the
estate or Interest to be insured.

Item (B)  Proper instrumeni{s)creating the estate or interest to be insured must be executed and duly
) filed for recard. .

Item (€} Pay us the premiums, fees and diarges for the policy.

Ttem (D) You must tell us in writing the nama of anyone not referred to In this Commitment whd will
gek an interest in the land or who wil make a Joan on the land. We may then make

aduibional requirements ar exceptions

SCHEPULE & - SECTION 2
GENERAL EXCEPTIONS

Tha Pollcy or Polides Lo be isstied will contain Exceptions to the following unless the same are disposed
of to the satisfaction of the Company.

A, Taxes or assessments which are not shown as existing liens by the records of ahy taxing
autherity that levies Bxes or assessments on real property or by the public records.

B, Any farts, rights, interest, or dafms which are not shown by the public recontds but which could
be ascertained by an inspection of said land or by making inquiry of persen In possession thereof,

C. Easernents, dlaims of easernent or encumbrances which are not shown by the public records.

D. Discrepandies, conflicts In boundary lines, shortage In area, encroachments, or any other facts
"“which a comrect survey would disdoss, and which are not shown by pubiic records,

£ {1} Unpatented mining ciaims; {2} reservations or exceptions ih patents or in acts authorizing the
Isstance thereof; {3) Water rights, daims or title to water; whether or not the malters excepter
under {1} (2} or (3} are shown by the public records; (4) Indian Tribal Codes or Regulations,
Indian Treaty of Aboriginal Rights, induding easements or equitable senvitudes, )

CF Any lten, or right to 2 lien, for services, labor, materials or medical pssistance theretofore or

nereafter furnished, Iinposed by law and not shown by the pehlic records.

G Any service, instliation, conneclion, - maintenance, . construction, @p o reimhursement
charges/oosts for sewer, water, garbage or electricity. '

H Defects, Hlens, encumbrances, adverse daims or other matters, if any, created, first appeating in
the public records or attaching subsequent to the effective date hereof but prior o the date the
proposed insured acquires of record for value the estate o interest or mortgages thereon

covered by this Cammitment.

Fieck American Tite Insurance Company

C-3164
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File No,; HCS-175606-WAL

Fore WS {6/75)
Conrimeit fage No. 4
SCHEDULE B ~ SECTION 2
{conkinued)
SPECIAL EXCEPTIONS
1 tien of the Real Estate Excise Sales Tax and Surcharge upen any sale of said premises, If

unpald. As of the date herein, the exdse tax rate for the City of iirkland is at 1.78%.
Levy/Area Code; 1700

2. Generat Taxes for the year 2006.
Tax Account No.: 124400-C005-03
Amount Bllled: % 25,503.28
Arnount Paid: ¥ 0,00
Amount Due? $ 25,503.28
Assessed Land Values & 1,335,600.00

Azsessed Tmprovemnent Value:  $ 1,364,900,00

(Affects Lot Nos, 1 to 7)

3. General Taxes for the year 2006.
Tax Actount No,: 124400-0110-01
Amount Billed: $ 2,506.58
Amount Paid: - $ .00
Amourst Dues 4 2,506.58
Assessed Land Value: §  264,206.00
Assessed Improvement Vatue:  § 6,00

 (Affects Lot Nos. 22 and 23)

4, Delinquent Genera) Taxes for the year 2005, plus penalty and interest.

Tax Acoount No.: 124400-0110-01
Amount Billed: 5 2,109.45
Amoung Pald: $ 0.00
Amount Due: $ 2,189.45
Assesged Land Value: $ 211,400.00
Assessed Improvement Value:  §

{Affects Lot Nos, 22 and 23)

5 Delinquent General Taxes for the year 2004, plus penalty and Interest.
Tax Acoount No.: 124400-0110-01
Amount Bifled: $ 2,127.05
Amaount Paid: $ G.0C
Amount Duel $ 2127.05
Assessed Land Value: kS #11,400.00
Assessed Improvement Value: & .00

{Affocis Lot Nos, 22 and 23}

Flest Amenican Title Insurance Company
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form WA-5 (6/76) File No.; NCS-175606-WA1

Caamlnent Page No. 5
a. General Taxes for the year 2006. )
Tax Account No.: 124406-0120-069
Amatnt Billed: % 6,725.60
Amaunt Faid: $ 0.00
Amouttt Due: . $ 6,225.60
Assessed Land Value; 3 562,706.00
Assessed Improvement Value:  $ 0.00
{Affects Lot Nos. 24 to 28)
7. DelinquentiSeneral Taxes for the year 2005 plus penalty and Interest,
Tax Account No.: 124400-G505-02
Amount Blffed: § 5,270.06
Amount Fald: 4 D.00
Amount Due: & 5,270.06
Assessed 1and Value: §  460,400.00
Assessed Imnprovement Value: %
(Affects Lot No. 24 tp 28)
8 Delinquent General Taxes for the year 2004, plus penalty and interest.
Tax Account No.: 124400-0120-08
Asmount Billed: L] 5,005.15
Amount Paid: % Q.00
Amount Due: 3 5,095,15
Assessed Land Value: ] 460,400.00
hssessed Improvement Value: 0.0D
{Mects Lot Nos, 24 to 28)
e This ltem has heen intentionally deleted.
. Basement, induding terms and provisions contained thereln:
Recording Informaton: hugust 20, 1997, Recording No. D708701611
In Favor of: Intracomp Reat Estate, LEC, a Wyoming knited liabifily company
Far: Eimited dearing and protective measties
Affects: Sontherly 12 feat of Lots 22 through 28 in sald Blodk 99

i1 Restrictions, condiifons, dedicaions, notes, easements and provisions, if any, as conteined
and/or delineated on the face of the Record of Susvey recorded April 28, 1938 under Recording
Nz, 9804288014, in King County, Washington,

First American Title Insurance Compaiy

C-3164 3
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Forn WA-S (6/76) Flle No.t NCS-175606-WaAt

Cormraitment Fage No, &
12, °  Easement, including terms and provisions contained therein:
Recording Information: May 14, 1999, Recording No. 9505142183
In Faver of: " puget Sound Energy, Inc., 8 Washington corporation
For; Purpases of transmission, distribution and sale of gas and
eleciricity, together with the right of access over and across said
property

13, A document entitled *Maintenance Agreement - Landstape Strip and Sidewalk”, executed by and
hetween Olympiad Investment and Clity of Kirkland recorded June 11, 1999, as Instrument No.
0906111178 of Official Records.

{Alfects Lot Nos. 1 to 5)

14, Fasement, including terms and provisions contained thereln;

Recording Information; July 9, 1999, Recording No. 19990708001997

In Favor of! City of Kirkdand

For: pyublic ingress and egress easament

Affacts! ‘That portion of Lots 1 and 2, Block 99, Burke & Farrar's Kirkland

Business Center Addition Div. No. 25, according to the plat
thareof recorded in Voluine 25 of Plats, Page 14, records of King
County, Washington, being more particularly described as
follows:

Commending at the Northwest comer of said Lot 1; Thence
North 89239'NG" East along the North line of sald Block 99 for a
distance of 23.53 feet fo the point of beglnning; Thence
continuing North 85°3900" East 24.03 feet; Thence South
. 02°21°00" West paraliel with the West line of said Lot 1 fora
diskapce of 123.71 feet; Thence Notth 87°39°00™ West 24.60
* feet; Thence North 02°21°00" East 122,58 feet to the puint of

‘beginning.

Together with that portion of Lots 22, 23, 24, 25, 26, 27 and 28
of said Blook 99, being more particularly described as fallows:

Commencing at the Southwest comer of said Lot 28; Thence
North D19398'30" West atong the West iine of seid kot 2B fora
distance of 50.15 feet to the point of beginniag; Thenca

. continuing North (1°39'3¢" West 33.08 feet’; Thence South
8703900 East 28.25 feet’; Thence Soulls 02°21"00° West 4.50
feet; Thence South 87°39'00" East 162,53 feet to the Eastiiie of
sald Lot 22; Thence South 01°39°30" Eact along said East line
28,57 feat; Thence North 87°39'00" West 190.47 feat tn the

point of beginning.

h’rst/imra‘caﬁ Fitle Insprance Lompany

C-3164 3
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Form WA-5 (6/76) : . File Nu,: RCS-175606-WAL
Commitnent Page No, 7

15, Easement, Induding terms and provisions contained therein:

Recording Information: Ry 9, 1999, Recording No. 19990709001998
in Favor ofr City of Kirkland
For: Public pedestrian righi-of-way easement
Affects: The North 4.00 fest of Lots 1, 2, 3, 4 anid 5
18, tusemeny, including ferms and provislons contained therein:
Recording Information: July 9, 1998, Recording No. 19990?09091999
Int Favor of: City of Kirklang
For: Slreet light instatiation & maintenancs agreement
Affects: iotsi,2, 3,4, 5 6and7

17 A document entitled "Clty of Kiridand Terminable Right-of-Way Use Permit”, executed by and
between City of Kirkiand and Olymplad Investment recorded August 9, 1999, as Instrument No,

1959080900055% of Official Records.

8. A document entitled "Landlord's Consent”, executed by and beiween Olymplad Investments;
Virtual Information Systems Corporation and Banner Bank recordedt March 21, 2001, as
Instrument No. 2001032000408 of Dfidal Records.

19, Deed of Trust and the terms and conditions thereof,

Grantor/ Trastor: Olympiad Investment Company, o Washington generat
. partnership

Grantee/Benefidary: Wells Fargo Bank, national assodation

Trustes: Wells Fargo Finandial National Bank

Amounk: $250,600.00

Recorded: March 18, 2002

Recording Information: 20040318000678

20, Terms and condons of the Harry Lawson Trust, under which a portion of the titfe s vested,
A copy of the Trust Agreement and all amendments shauld be submitted prior to closing

21, Tite 15 also to vest in persons shown as "andfor ésslgns" on the appiication for tiffe insurance,
whose identity has not bean revesied and when so vested will then be sub}ect to matters which
may be disclosed by a search of the records against their names.

pi Unrecorded leassholds, if any, rights of vendors and security agreement on personal property
and rights of tenants, and secured parties to remave trade fixtures at the expiration of tha term.

23. Title is clalmed by deed tq vestees hereln "as hisfher separate proparty {estate)", Such redtal is
insufficlent to overcome the legal presurnption that the property may be community properly, In
acldition, title Is subject fo matters which the record may disciose “agamst the name of the

spoUse,
Satd spouses should appear a5 granters and join in the fortheoming conveyance,

Ast American Tide Insurance Company
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Commitment

24,

25,

26,

27.

File o, NCS-175605-WAT
Page No. 8

A certificate of formation for SRM beveloprment, Is nol currently on fifz with the Secretary of
State, as required by statute.

Evidence of the authority of the individual{s) to execute the forthcoming document for SRM
Developmaent, copies of the curment operating agreement should be subrnitted {J.UQELOMQQ

A record of survey recorded March 22, 20606 under recording no, 0060322900008 said survey
discltses the following matters:

Monuments and boundaries

A document entitied *Encroachment Easement Agreement and Termination”, execuled by and
hetween Kirkland Central LP and Kenneth Dayton and bymn Gltin recorded March 24, 2006, as
Instrument No, 20060324000124 of Officlal Records.

First American Tigle Insurance Company

C-3164
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Form WA-S (5/76) File No.; NCE-175B06-WA1
Commitment fage No. &

INFORMATIONAL NOTES

Effoctive January 1, 1997, and pursuant to amendment of Washington State Statutes relating to
standardization of recorded documents, the foliowing format and content requirements must be
met. Faffure to comyply may result in rejection of the document by the recorder.

Any sketch attached hereto fs done o858 vourtesy onfy and is not part of any e commitment
or policy. 1t is furnished solely for the purpose of assisting in focating the-premises and First
American expressly discialms any Tiability which may result from refiance made upon iL

The description can ba abbreviated as suggested below if necessary to meet standardization
requirements, The full tet of the description must appear in the dotument(s) to be insured.

Lofs 1-7, 22-28 Block B9, Burke-Farrars Kirkland Business Center V25 PG14

APN: 124400-0005-09
APN: 124400-0110-01
APNI 124400-0120-0%

A fee will be charged upon the cancallation of this Commitment pursuant to the Washington
State Ynsurance Code and the filed Rate Schedule of the Company.

END OF SCHEDULE B

First American Title Insurance Compaty
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QUALIFICATIONS OF APPRAISER
JAMES G. POLIYANSKIY

EDUCATION

Bachelor of Science, Business Administration, Finance and Real Estate
California State University, Northridge 2002 (with honors)

CERTIFICATION / LICENSE:
Certified Real State Appraiser, General, State of Washington, No. 1101745
CONTINUING EDUCATION

Chartered Financial Analyst (CFA) Level 1 candidate

Real Estate Law Real Estate Finance
Principles of Real Estate Valuation of Real Estate
Appraisal Principles Appraisal Procedures
EXPERIENCE
Currently: Appraisal Group of the Northwest LLP, Appraiser
Formerly: University Corporation Investment Fund, Financial Analyst
Formerly: Small Business Consulting Institute, Consultant
Formerly: Tenant Legal Clinic, in Van Nuys Federal Building, Legal Assistant
Formerly: VITA in conjunction with IRS, Supervisor
Formerly: Finance Association (SFA at CSUN), President
HONORS AND AWARDS

e (Golden Key National Honor Society
e Who's Who Among American Colleges and Universities Award
e The National Dean’s List Award

CLIENTS SERVED
¢ City of Black Diamond o John Buchan Construction, Inc.
» City of Covington ¢ Primacy Relocation, LL.C
¢ Real Property Funding s Quicken Loans
¢ Abaco Pacific, LLC »  Weichert Relocation
e City of Issaquah ¢ Chase Manhattan Mortgage Corp.
e Catherine E. Janike, Attorney ¢ Finance America, LLC
» Pacific Union Bank ¢ Northwest Pipeline Corporation
¢ Consolidated Federal Credit Union » Allstate Insurance Company
e  West Sound Bank s Bullivant Houser Bailey

C-3164 APPRAISAL GROUP OF THE NORTHWEST LLP



QUALIFICATIONS OF APPRAISER
JAMES B. PRICE, MAI, SR/WA

EDUCATION

Bachelor of Science in Finance, Real Estate Emphasis: Northern Illinois University,
University of Illinois; 1966.

Appraisal Institute courses include Capitalization Theory, Residential Valuation, Fasement
Valuation, and Standards of Professional Practice.

Seminars and Classes include Real Estate Feasibility, Business Valuation, Valuation of
Fasements and Litigation Skills, Appraising for Pension Funds, and Appraisal of Partial
Acquisitions.

PROFESSIONAL MEMBERSHIPS

Appraisal Institute

Membership: MAI Designated Member of the Appraisal Institute since 1979

Formerly: President, Director, and Vice President, Seattle Chapter and Alaska
Chapter

International Right of Way Association

Designation: SR/WA (Senior Right of Way Agent)

Position: Regional Vice-Chair and International Right of Way Association
Valuation Committee

Formerly: International Right of Way Association Director, President, and Vice

President; Seattle, Washington and Fairbanks, Alaska Chapters
EXPERIENCE: Over 35 years

Currently: General Partner, APPRAISAL GROUP OF THE NORTHWEST LLP
Developer of subdivisions, office building, and residences
Owner of office buildings and apartments

Formerly: Proprietor, APPRAISAL GROUP OF THE NORTHWEST
Appraiser, Schueler, McKown & Keenan
Partner, Price & Associates, Alaska
Senior Appraiser, First State Bank of Oregon
Appraiser, Pacific First Federal Savings Bank
Appraiser, U.S. Small Business Administration
Appraiser, Washington State Dept. of Transportation

Qualified as an expert witness in Superior Court, Federal Court Master’s Hearings, and
Federal Bankruptcy Court. Served as an arbitrator in property valuation and lease
renewals.

Fee reviewer; Washington Dept. of Transportation, major banks, and governmental clients.
Qualified as a Master; held Master’s Hearings in Alaska.

Currently certified under the continuing education program of the Appraisal Institute.
Currently certified in Washington State as a General Appraiser (Certificate No. 1100229}

C-3104 APPRAISAL GROUP OF THE NORTHWEST LLP



Qualifications of JAMES B, PRICE, MAl, SR/WA

Page 2

CLIENTS SERVED

Abeyta & Associates, R/W Company
Benson & McLaughlin, Accountants
Bullivant, Houser, Bailey, Pendergrass
& Hoffman; Robert Riede, Attorneys
Bureau of Indian Affairs
Bureau of Land Management
Center Bank
Certified Land Services
Charter Bank
Chevron Products Company
Church of God, Western Washington
City of Auburn
City of Des Moines
City of Issaquah
City of Newcastle
City of Port Angeles
City of Redmond
City of SeaTac
City of Seattle
City of Tacoma
Coldwell Banker Relocation
Columbia Bank
Corr Cronin LLP, Joshua Preece, Atty.
Costco
Eastman, Scott, Attorney, Bellevue
El Centro De La Raza; Felicia Gonzales
Enumclaw Public Schools
First Sound Bank
Huling Brothers; Steve Huling
Johns Monroe Mitsunaga, Attorneys,
Michael Monroe, Darrell Mitsunaga
Kent Schools
KeyBank of Washington
Keating Bucklin & McCormack,
Attorneys
King County Library System
Korea Exchange Bank
Lane & Associates, Inc., R“W Company
John Lynch, CPA, Bellevue
Ogden Murphy Wallace, Attorneys
0. R. Colan Associates, Inc.
(Acquisition Specialists)
Pacific Union Bank
Pharos Corporation (R/W Company)

Port of Friday Harbor

Port of Orcas

Port of Seattle

Puget Sound Energy

Reid Middleton, Engineers

Saehan Bank

Seattie City Light

Seattle Monorail Project

Seattle School District

Tacoma Utilities

Union Bank of California

U.S. Bank -

U.S. Fidelity & Guarantee

{J.8. Postal Service

Universal Field Services, Mitch Legal

Washington Dept. of Transportation-
Approved Appraiser & Reviewer

Washington State Dept. of Natural
Resources

Washington State Parks & Recreation
Commission

Waste Management

Williams Northwest Pipeline

Wilshire State Bank

C-3164
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- K\LD. Moss Bay NEIGHBORHOOD
3. DOWNTOWN PLAN

Drive-through facilities and ground-floor
offices are prohibited.

The desired pedestrian character and vitality of the
core area requires the relatively intensive use of land
and continuous compact retail frontage. Therefore,
automobile drive-through facilities should be
prohibited. Similarly, office uses should not be
allowed to locate on the ground level. These uses
generally lack visual interest, generate little foot
traffic, and diminish prime ground floor
opportunities for the retail uses that are crucial to the
ambiance and economic success of the core area.

The attractiveness of the core area for pedestrian
activity should be maintained and enhanced. Public
and private efforts toward beautification of the area
should be promoted. Mitigation measures should be
undertaken where land uses may threaten the quality
of the pedestrian environment. For example, in areas
where take-out eating facilities are permitted, a Ltter
surcharge on business licenses should be considered
as a means to pay for additional trash receptacles or
cleaning crews.

The creation and enhancement of public open

spaces Is discussed.

Public open spaces are an important component of
the pedestrian environment. They provide focal
points for outdoor activity, provide refuge from
automobiles, and stimulate foot traffic which in tum
helps the retail trade. The establishment and use of
public spaces should be promoted. Surface parking
lots should be eliminated in favor of structured
parking. In the interim, their role as one form of open
area in the Downtown should be improved with
landscaped buffers adjacent to rights-of-way and
between properties. Landscaping should also be
installed where rear sides of buildings and service
areas are exposed to pedestrians.

A high-prionty policy objective should be for
developers to include only enough parking stalls in
their projects within the core area to meet the
immediate need and to locate the majority of their

parking in the core frame. This approach would
reserve the majority of core land area for pedestrian .
movement and uses and yet recognize that the
adjacent core frame is within a very short walk.

VRLA A7 NS

gl
The City should generally avoid vacating alleys anﬂ

streets in the core area. The existing network of
street and alleys provides a fine-grained texture to the
blocks which allows service access and pedestrian
shortcuts. The small blocks also preclude
consolidation of properties which might allow larger
developments with less pedestrian scale. Vacations
may be considered when they will not result in
increased building mass and there is a substantial
public benefit. Examples of public benefit might
include superior pedestrian or vehicular linkages, or_|
superior public open space,

NORTHWEST CORE FRAME

L " ]
Office and office/multifamily mixed-use
projects are appropriate in the Northwest Core
Frame.

The Northwest Core Frame includes the area south of
City Hall and north of the core area. This area should
develop with office, or office/multifamily mixed-use
projects, whose occupants will help to support the
commercial establishments contained in the core.
Retail and restaurant uses are desirable provided that
they have primary access from Central Way.

This area presents an excellent opportunity for the
development of perimeter parking for the core area
and is so shown in the Downtown Master Plan
(Figure C-4). Developers should be encouraged to
include surplus public parking in their projects, or to
incorporate private parking ‘“transferred” from
projects in the core or funded by the fee-in-lieu or
other municipal source. While pedestrian pathways
are not as critical in this area as they are in the core,
drive-through facilities should nevertheless be
encouraged to locate elsewhere, to the east of 3rd
Street.
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Larp USE.

The maximum building height in this area should be
between two and five stories with no minimum
setback from property lines. Stories above the
second story should be set back from the street. To
preserve the existing human scale of this area,
development over two stories requires review and

approval by the Design Review Board based on the

priorities set forth in this plan.

Buildings should be limited to two stories along all of
Lake Street South to reflect the scale of development
in Design District 2. Along Park Lane west of Main
Sureet, Third Street, and along Kirkland Avenue, a
maximum height of two stories along street frontages
will protect the existing human scale and pedestrian
orientation. Buildings up to three stories in height
may be appropriate along Central Way to reflect the
scale of development in Design District 8 and as an
intermediate height where adequately set back from
the street. A continuous three-story street wall
should be avoided by incorporating vertical and
horizontal modulations into the design of buildings.

The portions of Design District 1 designated as 1A in
Figure C-5 should be limited to a maximum height of
three stories. As an incentive to encourage residential
use of upper floors and to strengthen the retail fabric
of the Core Area, a fourth story of height may be
allowed. This additional story may be considered by
the Design Review Board for projects where at least
two of the upper stories are residential, the total
height is not more than four feet taller than the height
that would result from an office project with two
stories of office over ground floor retail, stories
above the second story are set back significantly from
the street and the building form is stepped back at the
third and fourth stories to mitigate the additional
building mass, and the project provides superior retail
space at the street level. Rooftop appurtenances and
related screening should not exceed the total allowed
height, and should be integrated into the height and
design of any peaked roofs or parapets.

The portions of Design District T designated as 1B in
Figure C-5 provide the best opportunities for -new

. { development that could contribute to the pedestrian

fabric of the Downtown. Much of the existing
development in these areas consists of older auto-

-

oriented uses defined by surface parking lots and]}
poor pedestrian orientation. To provide incentive for
redevelopment and because these larger sites have
more {lexibility to accommeodate additional height, a
mix of two to four stories in height is appropriate.
East of Main Street, development should combine
modulations in building heights with modulations of
facade widths to break large buildings: into the
appearance of multiple smaller buildings. South of
Kirkland Avenue, building forms should step up from
the north and west with the tallest portions at the base
of the hillside to help moderate the mass of large
buildings on top of the bluff. Buildings over two
stories in height should generally reduce the building
mass above the second story,

As with Design District 1A, an additional story of
height may be appropriate in 1B to encourage
residential use of the upper floors and to strengthen
the retail fabric in the Core Area. This additional
story may be considered by the Design Review Board
for projects where at least three of the upper stories
are residential, the total height is not more than one
foot taller than the height that would result from an
office project with three stories of office over ground
floor retail, stories above the second story are set
back significantly from the street and the building
form is stepped back at the at the third, fourth, and
fifth stories to mitigate the additional building mass,
and the project provides superior retail space at the
street level. Rooftop appurtenances and related
screening should not exceed the total allowed height,
and should be integrated into the height and design of
any peaked roofs or parapets,

Design considerations of particular importance in this

area are those related to pedestrian scale and

orientation. Building design at the street wall should

contribute to a lively, attractive, and safe pedestrian

streetscape. This should be achieved by the judicious

placement of windows, multiple entrances, canopies.

awnings, courtyards, arcades, and other pedestrian

amenities. Service areas, surface parking, and blank

facades should be located away from the streej
frontage.
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Council Meeting: 09/05/2006
Agenda: Public Hearings
ltem #: 9. a.

RESOLUTION R - 4593

A RESOLUTION OF THE CITY OF KIRKLAND EXPRESSING
INTENT TO VACATE PORTIONS OF 1st STREET SO. AND AN EAST/WEST
ORIENTED ALLEY LOCATED BETWEEN KIRKLAND AVENUE AND 1<
AVENUE SO. FILED BY MERRILL GARDENS AT KIRKLAND, LLC, FILE
NUMBER VAC06-00001.

WHEREAS, the City has received an application filed by Merrill
Gardens at Kirkland, LLC to vacate portions of two right-of-ways and
easements; and

WHEREAS, by Resolution Number 4586, the City Council of the
City of Kirkland established a date for a public hearing on the proposed
vacation; and

WHEREAS, proper notice for the public hearing on the proposed
vacation was given and the hearing was held in accordance with the law;
and

WHEREAS, it is appropriate for the City to receive compensation
for vacating the right-of-way in the form of a land exchange and install
other public improvements associated with the applicant’s proposal and
allowed under state law; and

WHEREAS, no property owner will be denied direct access as a
result of this vacation.

WHEREAS, it appears desirable and in the best interest of the
City, its residents and property owners abutting thereon that said street to
be vacated:;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Kirkland as follows:

Section 1. The Findings and Conclusions as set forth in the
Recommendations Section I.B of the Department of Planning and
Community Development Advisory Report contained in File Number
VAC06-00001 (“Staff Report”) are hereby adopted as though fully set
forth herein.

Section 2. Except as stated in Section 3 of this resolution,
the City will, by appropriate ordinance, vacate the portion of the right-of-
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way described in Section 4 of this resolution if, within one year of the date
of passage of this resolution the applicant meets the following conditions:

(a) The applicant shall file a complete application for a
building permit based on the development proposal contained in File
DRC06-00002, (and described in Attachment 5 to the Staff Report), within
one year of the date of the passage of this Resolution. The building
permit application shall contain the items identified in Section I.B.2.a of
the Staff Report.

(b) As compensation for vacating the public right of ways, the
applicant shall convey to the City fee simple title to the property to be
dedicated for public right of way and record with King County Records and
Elections, a statutory warranty deed for the area described in Attachment
5, Exhibit D of the Staff Report.

(c) The applicant shall enter into a voluntary agreement with
the City, that conforms to the recommendations contained in the Staff
Report, Section 1.B.2.

(d) Submit to the City a copy of the recorded easement as
requested by Puget Sound Energy (See Staff Report, Conclusion I1.B.2.h).

(e) Within seven (7) calendar days after the final public
hearing, the applicant shall remove all public notice signs and return them
to the Department of Planning and Community Development.

Section 3. If the portion of the right-of-way described in
Section 4 of this resolution is vacated, the City may retain and reserve an
easement, together with the right to exercise and grant easements along,
over, under and across the vacated right-of-way for the installation,
construction, repair and maintenance of public utilities and services.

Section 4. The right-of-way to be vacated is situated in
Kirkland, King County, Washington and is described as follows:

The south portion of 1+ Street So. Right of Way located adjacent
to 201 Kirkland Avenue as described in Exhibit A.

An east/west facing alley located between Kirkland Avenue and 1+

Avenue So. Deeded under King County Recording No. 3254642,
as described in Exhibit B.
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A triangular portion of the east/west facing alley located between
Kirkland Avenue and 1= Avenue So. Deeded as under King County
Recording No. 3254643, as described in Exhibit C.

Passed by majority vote of the Kirkland City Council in open
meeting on the day of , 2006.

SIGNED IN AUTHENTICATION THEREOF this day of
, 2006.

Mayor

ATTEST:

City Clerk
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R-4593

EXHIBIT A
(PORTION TO BE VACATED)

Beginning at the Southwest corer of Lot 28, Block 99, Burke & Farrar’s Kirkland
Business Center Addition, Division No. 25, according to the Plat thereof recorded in
Volume 25 of Plats at Page 14, Records of King County, Washington;

Thence North 01°39°30 West along the West line of said Lot 28, a distance of 45.42
feet;

Thence South 88°20°30” West, a distance of 22.92 feet;

Thence South 01°39°30” East, a distance of 45.42 feet;

Thence North 88°20°30” East, a distance of 22.92 feet, to the Point of Beginning.

Containing 1,041 square feet, more or less.
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EXHIBIT B

(PORTION TO BE VACATED)

That portion dedicated to the City of Kirkland November 21, 1941 and recorded July 28,
1942 under Auditor File No. 3254642, Records of King County, Washington.

. Beginning at the intersection of the Northwest corner of Lot 28, Block 99, Burke &
Farrar’s Kirkland Business Center Addition, Division No. 25, according to the Plat
thereof recorded in Volume 25 of Plats at Page 14, Records of said county;

Thence Southeasterly along the North lines of Lots 28, 27, 26, 25, and 24, to the
Northeast corner of Lot 24;

Thence South, along the Easterly line, 16 feet;

Thence Northwesterly to a point on the West line of Lot 28, 16 feet South of the
Northwest corner;

Thence North 16 feet, to the Point of Beginning.

Dedicated to the City of Kirkland for street and alley purposes only.

Containing 2,085 square feet, more or less.
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EXHIBIT C
' (PORTION TO BE VACATED)

That portion dedicated to the City of Kirkland December 4, 1941 and recorded July 28,
1942 under Auditor File No. 3254643, Records of King County, Washington.

Starting at the Northwest comer of Lot 23, Block 99, Burke & Farrar’s Kirkland Business
Center Addition, No. 25, in the City of Kirkland, Washington;

Thence Easterly along said North line of Lot 23, to the Northeast corner of same;

Thence Southwesterly 34 feet, more or less, to a point on the West line of said Lot 23,
which point is 16 feet South of the Northwest corner of said Lot;

Thence 16 feet North to the Point of Beginning.

Dedicated to the City of Kirkland for street and alley purposes only.

Containing 241 square feet, more or less.



