
CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us

MEMORANDUM 

To: David Ramsay, City Manager 

From: Eric R. Shields, AICP, Planning Director 
Stacy Clauson, Associate Planner

Date: August 21, 2006 

Subject: 118th Avenue NE Right-of-Way Vacation Ordinance 
 File VAC05-00003

RECOMMENDATION

The Department of Planning and Community Development recommends that the City Council 
adopt an ordinance to vacate a portion of the 118th Ave NE right-of-way.  Under the provisions of 
KMC 19.16.160, to adopt the ordinance, a motion must be approved by a majority of the entire 
membership in a roll call vote.   

BACKGROUND DISCUSSION

On May 16, 2006 the City Council passed Resolution No. 4577 (see Enclosure 1) setting forth that 
the City will, by appropriate ordinance, vacate a portion of the 118th Avenue NE right-of-way if, 
within 90 days of the date of passage of the resolution, the applicant or other person meets the 
conditions of approval established in the resolution.   

The applicant has satisfied the following conditions of approval:  1) payment of monetary 
compensation for vacating this portion of the right-of-way, and 2) installation of or submittal of a 
security device for improvements associated with completion of the cul-de-sac at the new terminus 
of 118th Avenue NE.  The applicant is currently in the process of completing the legal documents 
necessary to establish easements for public utilities and for utility companies having facilities in the 
right-of-way, as well as the deed of trust for dedication of the cul-de-sac at the new terminus of 
118th Avenue NE.  These documents are anticipated to be complete prior to the September 5, 
2006 City Council meeting. 

ENCLOSURES:

1. Resolution No. R4577 

cc: File VAC05-00003 

Council Meeting:  09/05/2006
Agenda:  Other Business

Item #:  8. i. (4).



RESOLUTION R-1577 

A RESOLUTION OF THE CITY OF KIRKLAND EXPRESSING AN 
INTENT TO VACATE A PORTION OF A RIGHT-OF-WAY FILED BY LMJ 
Enterprises Limited Pattnership, FILE NUMBER VAC05-00003. 

WHEREAS, the City has received an appllcatlon filed by LMJ 
Enterprises Lim~ted Partnership to vacate a portion of a right-of-way; and 

WHEREAS, by Resolution Number R-4534 and R-4567, the City 
Council of the City of Kirkland established a date for a public hearing on 
the proposed vacation; and 

WHEREAS, proper notice for the public hearing on the proposed 
vacation was given and the hearing was held in accordance with the law; 
and 

WHEREAS, it is appropriate for the City to receive compensation 
for vacating the right-of-way as allowed under state law; and 

WHEREAS, no property owner will be denied direct access a's a 
result of this vacation; and 

WHEREAS, it appears desirable and in the best interest of the 
City, its residents and property owners abutting thereon that said street to 
be vacated; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the 
City of Kirkland as follows: 

Section 1. The Findings and Conclusions as set forth in the 
Recommendation of the Department of Planning and Community 
Development contained in File Number VAC05-00003 are hereby adopted 
as though fully set forth herein, with the exception of the conclusion set 
forth in Section ll.C.3.b. 

Section 2. An independent appraisal of the subject site has 
been completed by CJM Investment which concluded a market value of 
$19.31 per sauare foot. 

Section 3. Except as stated in Section 4 of this Resolution, 
the City will, by appropriate ordinance, vacate the portion of the right-of- 
way described in Section 4 of this Resolution if within 90 days of the date 
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of passage of this Resolution the applicant or other person meets the 
following conditions: 

(a) Pays to the City $307,782 as compensation for vacating 
this portion of the right-of-way. 

(b) Within seven (7) calendar days after the final public 
hearing, the applicant shall remove all puDlic notice signs. 

(c) Submit to the City a copy of the following recorded 
easements: 

(1) A 2 0 4  minimum width easement for the sewer 
main. 
(2) A 15ft minimum width easement for the water 
main. 

(3) A 1 5 8  minimum width easement shall for the 
storm main. 
(4) An access easement for maintenance of the 
sewer manhole in the vacated right-of-way should be 
provided from the end of the new cul-de-sac or through 
the car dealership site from 120th Ave. NE. 
(5) A utility easement encompassing the entire 
vacated right-of-way unless the applicant prepares 
individual legal descriptions for each specific easement 
based on the location and minimum size determined by 
each utility company. 

(d) Install the required improvements as described in 
Attachment 3. Prior to installing these improvements, plans must be 
submitted for approval by the Department of Public Works. 

In lieu of completing these improvements, the applicant may 
submit to the Department of Public Works a secunty device to cover the 
cost of installing the improvements and guaranteeing installation within 
one year. 

(e) Dedicate the area described in Exhibit B to the city to 
allow installation of a 70-foot diameter paved culdesac with a 6-ft wide 
paved parallel parking area on the north and east side of the cuMesac 
and a 4.5-ft minimum landscape strip behind the curb. 

Section 4. If the portion of the right-of-way described in 
Section 5 of this resolution is vacated, the City will retain and reserve an 
easement, together with the right to exercise and grant easements along, 
over, under and across the vacated right-of-way for the installation, 
construction, repair and maintenance of public utilities and services. 
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Section 5. The right-of-way to be vacated is situated in 
Kirkland, King County, Washington and is described in Exhibit A. 

Section 6. Certified or conformed copies of this Resolution 
shall be delivered to the following within seven (7) days of the passage to 
this resolution: 

(a) Applicant; 

(b) Depaltrnent of Planning and Community Development of 
the City of Kirkland; 

(c) Fire and Building Departments of the City of Kirkland; 
(d) Public Works Department of the City of Kirkland; and 
(e) The City Clerk for the City of Kirkland. 

Passed by majorityvote of the Kirkland City Council in open 
meeting on the 16th day of May ,2006.  

SIGNED IN AUTHENTlCATlON THEREOF on the a day of 
A, 20afi. 

ATTEST: 
LJ 

City Clerk 
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CITY OF KIRKLAND 
123 FIFTH AVENUE, KIRKLAND, WASHINGTON 98033-6189 (425) 587-3225 

Date: 4/27/2006 
DEVELOPMENT STANDARDS 

CASE NO.: VAC05-00003 
PCD FILE NO.:VACO~-00003 

You can review your permit status and conditions at www.kirklandpermits.net 

PUBLIC WORKS CONDITIONS 

Permit Information 
Permit #: VAC05-00003 
Project Name: 118th Ave. NE Street Vacation 
Project Address: 11845 NE 85th St. 
Date: September 1,2005 

Public Works Staff Contacts 
Land Use and Pre-Submittal Process: 
Rob Jammerman. Development Engineering Manager 
Phone: 425-567-3845 Fax: 425587-3807 
E-mail: jammer@ci.kirkland.wa.us 

Building and Land Surface Modification (Grading) Permit Process: 
John Burkhalter. Senior Development Engineer 
Phone: 425-587-3846 Fax: 425-587-3807 
E-mail: jburkhal@ci.kirkland.wa.us 

General Conditions: 

1. All public improvements associated with this project including street and utility improvements, must 
meet the City of Ki~kland-PublicWorks-Pre-Approved-Plans-and-PoliciesManual A PublicWorks~~ ~~ 

~.~~~ ~~ ~ 

Pre-Approved Plans and Policies manual can be purchased fromthe Public Works Department, or it . 
may be retrieved from the Public Works Deparbnent's page at the City of Kirkland's web site at 

2. This project will be subject to Public Works Permit Fees. It is the applicant's responsibility to 
contact the Public Works Department by phone or in person to determine the fees. The fees can also 
be review the City of Kirkland web site at www.ci.kirkland.wa.us. The applicant should anticipate the 
following fees: 
o Rightdf-way Fee 
o Review and Inspection Fee (for utilities and street improvements). 

3. This project is exempt from concurrency review. 

4. All civil engineering plans which are submitted in conjunction with.a building, grading, or 
right-of-way permit must conform to the Public Works Policy titled ENGINEERING PLAN 
REQUIREMENTS. This policy is contained in the Publicworks Pre-Approved Plans and Policies 
manual. , : 

. . 
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5. All street improvements and underground utility improvements (storm, sewer, and water) must be 
designed by a Washington State Licensed Engineer; all drawings shall bear the engineers stamp. 

6. All plans submitted in conjunction with a building, grading or right-of-way permit must have 
elevations which are based on the King County datum only (NAVD 88). 

7. Utility easements will be retained for any franchise utility companies that express an interest in 
..... , retaining a utility easement for their existing or future utilities. To date, Corncast. Verizon, and Puget 

Sound Energy have all expressed an interest in a utllity easement. The utility easement will encompass 
the entire vacated right-of-way unless the applicant desires to have their surveyor prepare individual 
legal descriptions for each specific easement based on the location and minimum size determined by 
each utility company. 

Sanitary Sewer Conditions: 

1. The City has an existing 8-inch sewer main in the right-of-way to be vacated. If the vacation is 
approved, a 20-ft minimum width easement shall be retained for the sewer main. In addidion, access 
for maintenance of the sewer manhole in the vacated right-of-way shall be provided from the end of the 
new cul-de-sac or through the car dealership site from 120th Ave. NE. 

Water System Conditions: 

1. There is an existing 84nch water main in the right-of-way to be vacated. If the vacation is 
approved, a $ 5 4  minimum width easement shall be retained for the water main. Note: this water is 
being connected to a new water main that loops through the project site over to 120th Ave. NE. All of 
the water main will be encompassed in a 15-ft minimum width easement. 

Surface Water Conditions: 

1. At the end of new cul-de-sac, install surface water collection and conveyance. 

2. There is an existing publicstorm main in the right-of-way to be vacated. If the vacation is 
approved, a 15-ff minimum width easement shall be retained for the storm main. 

Street and Pedestrian Improvement Conditions: 

1. Wilh approval of this street vacation . a new culde-sac turn-around will need to be constructed at 
the new norih end of 118tn Ave. NE. The improvements in the culde-sac shall match the preliminaly 
drawings submitted by Jim Hart and Associates on November 21.2005 and include the following: 
" 7 0 4  diameter oaved cul-de-sac " 6-ft wide p v e d  parallel parking area on the north and east side of the culde-sac. " 4.54 wide landscape strip behind the curb with street trees planted 304  on-center 
" Vertical curb and outter around the entire ~erimeter of the cul-de-sac. " Installation of "NO-PARKING ANYTIME" $igns in the cul-de-sac where parking is not provided for. 
" Surface water collection and conveyance. 
" Fire Department access drive *om the north end of the cul-de-sac. 
" Dedication of public right-of-way north the existing 118th Ave. NE right-of-way to encompass these 
new culde-sac improvements. " The existing sidewalk in front of the Spruce Villa Apartments may remain in place. 

2. The required street improvements shall be installed, or a Performance Bond posted, prior to 
recording of the street vacation area. The bond shall be in accordance with Chapter 175 of the Kirkland 
Zoning Code. 

3. Install a new survey monument marker in the center of the new culde-sac, 

4. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities 
which conflict wilh the project associated street or u t i l i  improvements. 



5. Install new Street lights in the new cul-de-sac Puget Power design and Public Works approval 
Design must be submitted prior to issuance of a permit to install the street improvements. 
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ORDINANCE NO. 4055

 AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO VACATING 
A PORTION OF A RIGHT-OF-WAY BASED ON AN APPLICATION FILED BY LMJ 
Enterprises Limited Partnership, FILE NO. VAC05-00003. 

 WHEREAS, by Resolution R-4577 adopted on May 16, 2006, the City 
Council of the City of Kirkland established that it would vacate a portion of a 
right-of-way if certain conditions were met; and 

 WHEREAS, the conditions specified in Resolution No. 4577 have been 
satisfied.

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Kirkland as follows: 

 Section 1.  The portions of public right-of-way situated in Kirkland, King 
County, Washington and described as follows: 

 A portion of the 118th Avenue NE right-of-way as described in Exhibit A 

be and the same hereby are vacated, except that the City shall retain and 
reserve an easement together with the right to grant easements along, over and 
under the vacated street for the installation, construction, repair and 
maintenance of public utilities and services. 

 Section 2.  This ordinance shall be in full force and effect five days from 
and after its passage by the Kirkland City Council and publication, as required by 
law.

 PASSED by majority vote of the Kirkland City Council in open meeting 
this _______ day of ________________, 20___. 

 SIGNED in authentication thereof this _______ day 
_________________, 20___. 

    ________________________________ 
    Mayor 

Attest:

______________________________ 
City Clerk 

Approved as to Form: 

______________________________ 
City Attorney 

Council Meeting:  09/05/2006
Agenda:  Other Business

Item #:  8. i. (4).
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