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MEMORANDUM

Date: December 2, 2005

To: David Ramsay, City Manager

From: Paul Stewart, Deputy Planning Director

Subject: Tree Management and Landscaping Ordinance No. 4010 (File IV-03-
101)

Recommendation
City Council review the letter from the Houghton Community Council and consider amending
Ordinance No. 4010.

Background

On November 1, 2005 the City Council adopted two ordinances that amended the Kirkland Zoning
Code (No. 4010) and the Kirkland Municipal Code (No. 4011) related to tree management and
landscaping requirements (see attached ordinances). While the ordinance was adopted on
November 1, the effective date was deferred until January 1, 2006 in order for staff to prepare the
appropriate application and educational materials. The City Council also renewed the interim
ordinance until December 31, 2005 (No. 3865) to coincide with the effective date of the
permanent regulations.

Houghton Community Council

On November 26" the Houghton Community Council (HCC) met to take action on the proposed
amendments pursuant to their jurisdictional authority as the new regulations apply within the
boundaries of the municipal corporation. The HCC has 60 days from the date of the City Council’s
adoption to take action or the ordinance is effective within Houghton — by December 31, 2005.
The Community Council will be meeting again on December 19+, 2005 to take final action.

Most of the discussion revolved around Section 95.35.4.A.3:

3. Additional Variations. In addition to the variations described above, the Planning Official is
authorized to require site plan alterations fo retain Type 1 trees. Such alterations include
minor adjustments to the location of building footprints, adjustments to location of driveways
and access ways, reversing floor plans, or adjustment to the location of walkways, easements
or utilities.
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The concerns expressed by some of the Houghton Councilmembers were twofold:

First, they wanted a “sunset” clause in the ordinance. Such a clause would result in the ordinance
expiring as some future date (2-3 years). This would require a review of the ordinance by the City
Council and Houghton Community Council and re-adoption with changes if appropriate. Any re-
adoption would be subject to the HCC jurisdiction.

Second - they had originally suggested that some language be inserted that would require the
Planning Official to act reasonably in applying this section of the code - particularly related to
requiring minor site plan alterations. The concern was that requiring site plan modifications just to
save a tree may result in significant added costs to the applicant. In addition, section A.3 noted
above, lists “reversing floor plans” as one of the techniques that could be required to save Type 1
trees. Community Councilmembers were again concerned with the possible costs.

The Community Council did not take action to either approve or disapprove but did request a letter
be sent to the City Council suggesting the following changes (See attached letter from the HCC):

1. Provide a sunset type of clause to require review and revision of the requirements if such
review indicates that unreasonable or unintended outcomes have resulted.

2. Revise the current wording of KZC paragraph 95.35.4.A.3 “Additional Variations” as
follows:
a. Delete the words “reversing floor plans”.
b. Add the statement, “The Planning Official and the applicant shall work in good
faith to find reasonable solutions.”

In the letter the Community Council also noted that they would be willing to meet with a
subcommittee of the City Council to discuss these ideas.

Staff Responses

At the meeting of the HCC, staff indicated it would not be too problematic to revise the text
regarding “reversing floor plans” and finding reasonable solutions if that would gain the support of
the Community Council. Reversing floor plans is simply a specific phrase that provides further
context to site plan alteration techniques. Other provisions of this section provide sufficient
authorization to require minor alterations if appropriate.

Regarding finding reasonable solutions, if adding this statement provides assurances to the
Community Council, staff would not oppose it. As a department our staff is committed to doing
this as a matter of course in our actions and in development review when working with applicants.
Our departmental mission statement supports this by stating that we are dedicated to “promoting
outcomes that involve and respect the interests of all stakeholders”as well as “finding practical,
common sense solutions.”
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The “sunset” clause causes more concerns. Staff is committed to tracking the implementation of
the ordinance, identifying proposed amendments and bringing them back to the City Council and
Houghton Community Council for consideration. Staff would suggest this process begin in two
years. This will give us a sufficient time to work with the ordinance and develop a track record.
Having a sunset clause raises many questions:

e What sections would expire and what would still be applicable in Houghton and in the rest
of the City?

e What happens to applications that are in the review process? What is there status? What
rules are they vested under?

e [fit expires, what regulations and standards would apply? The interim ordinance? The
regulations in effect prior to November, 2002 when the interim ordinance was adopted in
the City but only approved by Houghton later?

While staff is comfortable with the revised language noted above, staff would recommend not
incorporating a sunset clause into the ordinance. Staff has committed to conducting a review of
the ordinance and how it is working beginning in two years. We will monitor the progress of
implementing the ordinance and identify problems or clarifications that need to be addressed.

Rather than having a sunset clause, other options that might be considered in response to the
Community Council include:

1. Drafting a letter to the Houghton Community Council in response to their suggestions and
committing the city to undertaking a review and evaluation of the ordinance and proposing
amendments.

2. Incorporating into an amended ordinance a section that calls for a review of the ordinance
beginning in two years that addresses problems or issues that have been identified, and to propose
changes for consideration by the Planning Commission, Houghton Community Council and City
Council. Note: The attached amended ordinance has such language in it if the Council prefers
this option - see Section 2 of the proposed ordinance.

3. City Council and Houghton Community Council draft a memo of understanding or a
memorandum of intent that sets forth the City's commitment to bringing back the ordinance after
two years for review and consideration by the City Council and Houghton Community Council.

If a letter from the City Council is not preferred (Option 1), Staff would recommend Option 2 or
Option 3. The City Attorney has expressed concerns with Option 3 based on the premise that a
City Council cannot bind a future Council to a specific action or decision. However the
memorandum could be crafted to state the intent of the City to undertake a good faith effort to do
such a review and to addressing any concerns identified by the Community Council. Such a
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memorandum would have to prepared quickly in order to be ready for the December 19
Community Council meeting.

Attached is an ordinance amending Ordinance No. 4010 (the Zoning Code sections on tree
management and landscaping). The amended ordinance for the City Council’s consideration
amends Section 95.35.4.A.3 as noted above with the following changes:

Additional Variations. In addition to the variations described above, the Planning Official is
authorized to require site plan alterations fo retain Type 1 trees. Such alterations include minor
adjustments to the location of building foolprints, adjustments to location of driveways and access
ways, reversingflioor-plans, or adjustment to the location of walkways, easements or utilities. The
Planning Official and the applicant shall work in good faith to find reasonable solutions.

The attached amended ordinance also contains the provision to commit to conduct a review of the
ordinance beginning in two years and bringing forward amendments to address clarifications or
identified problems.

Staff would be very concerned if the adopted regulations are not applicable to Houghton. Not only
did the new ordinance adopt a new Chapter 95 but many other sections of the Zoning Code were
amended as well. Separate regulations would be complicated and confusing with differing
definitions, tree and landscaping standards, application procedures, enforcement and penalty
provisions, and subdivision requirements.

CC Houghton Community Council
Elizabeth Walker, Urban Forester
Oskar Rey, Assistant City Attorney
Nancy Cox, Development Review Manager
Patrice Tovar, Senior Planner
File IV-03-101
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Kirkland City Council
123 Fifth Avenue
Kirkland, WA 98033

Dear Councilmembers

The Houghton Community Council reviewed the Tree Management and Required
Landscaping requirements enacted by Ordinances 4010 and 4011 on November 1, 2005
at our meeting on November 28,2005. The Council was unwilling to approve the
Ordinances in their current form but wish to work with the City Council to improve the
proposed Code requirements by making the following changes:

« 1. Provide a sunset type of clause to require review and revision of the
requirements if such review indicates that unreasonable or unintended
outcomes have resulted.

2. Revise the current wording of KZC paragraph 95.35.4A.3 “Additional
Variations” as follows:

A. Delete the words “reversing the floor plans”.
B. Add the statement “The Planning Official and the applicant shall work
in good faith to find reasonable solutions.”

A HCC subcommittee consisting of Rick Whitney, David Hess and the undersigned are
prepared to meet with members of the City Council to work out any remaining questions
at your convenience, ' _

An early response would be appreciated since we must take final action on the
Ordinances at our December 19, 2005 meting to be within the allowable 60 day time
limit,

Y ECEIVE
Zﬂ%if R DEC ~ 1 2005 @

Houghton Community Council P J— Y |
PLANNING DEPARTMENT
cc: HCC Members BY




Effective Date: January 1,

ORDINANCE NO. 4010

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TG ZONING,
PLANNING, AND LAND USE, REPEALING CHAPTER 95 OF THE KIRKLAND
ZONING CODE, ADOPTING A NEW CHAPTER 95 OF THE KIRKLAND ZONING
CODE, AMENDING CHAPTERS 1, 5, 85, 90, 105, 115, AND 162 OF THE
KIRKLAND ZONING CODE, AND AMENDING ORDINANCE 3719 AS AMENDED,
THE KIRKLAND ZONING CODE (FILE NO. IV-03-101).

WHEREAS, the City Councit has received from the Kirkland Planning
Commimission a recommendation to amend cerfain sections of the text of the
Kirkland Zoning Code, Ordinance 3719 as amended, all as set forth in that
certain report and recommendation of the Planning Commission dated
September 8, 2005 and bearing Kirkland Department of Planning and
Community Development File No. IV-03-101; and

WHEREAS, prior to making said recommendation, the Planning
Commission, following notice thereof as required by RCW 35A.63.070, on
August 11, 2005, held a public hearing on the amendment proposals and
considered the comments received at said hearing; and

WHEREAS, pursuant to the State Environmental Policies Act there has
accompanied the legislative proposal and recommendation through the entire
consideration process, an addendum issued by the responsible official pursuant
to WAC 197-11-600 and WAC 197-11-625; and

WHEREAS, in regular public meeting the City Council considered the
environmental documents received from the responsible official, together with
the report and recommendation of the Planning Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Kirkland as follows:

Section 1. Chapter 95 of the Kirkland Zoning Code is hereby
repealed.

Section 2. A new Chapter 95 of the Kirldand Zoning Code is hereby
adopted to read as follows:

As set forth in Attachment A which by this reference is incorporated
herein.

Section 3. Zoning text amended: The following specified sections of
the text of the Kirkland Zoning Code {Ordinance No. 3719, as amended}, are
hereby amended to read as follows:

As set forth in Attachment B which by this reference is incorporated
herein.

Section 4. I any section, subsection, sentence, clause, phrase, part

or portion of this ordinance, including those parts adopted by reference, is for
any reason held to be invalid or unconstitutionat by any court of competent

H:\Ageads Bens\ ) 10505 CiyCouncil Mig\Pranning\Unfinishod Business\Trees Draft Regs Final Dafiy2_Permanent Trea Ordinance dac. Pa ge 1 Of 2

2006



jurisdiction, such decision shalf not affect the validity of the remaining portions
of this ordinance.

Section 5. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject {o the disapproval jurisdiction of the
Houghton Community Council, this ordinance shall become effective January 1,
2006 within the Houghton Community Municipal Corporation only upon
approval of the Houghton Community Council or the failure of said Community
Council to disapprove this ordinance within 60 days of the date of the passage
of this ordinance.

Section 6. Except as provided in Section 5, this ordinance shali be in
full force and effect on January 1, 2006. Publication of this ordinance shall be
made, pursuant to Section 1.08.017 Kirkland Municipal Code, in the summary
form attached to the original of this ordinance and by this reference approved by
the City Council, as required by law.

Section 7. A complete copy of this ordinance, including Findings,

Conclusions and Recommendations adopted by reference, shall be certified by

the City Clerk, who shall then forward the certified copy to the King County
Depattment of Assessments.

PASSED by maijority vote of the Kirkland City Council in
open meeting this 1st day of November, 2005.

SIGNED IN AUTHENTICATION thereof this 1st day of
November, 2005.

Mayor

Attest:

fC\pproved as to Form:

City Attorney
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Attachment A

CHAPTER 95. TREE MANAGEMENT AND REQUIRED LANDSCAPING

95.05 Purpose and Intent

95.10 Definitions

95.15 Applicability

95.20 Exemptions from Pormit-and Plan

95.25 Alternative Compliance

95.30 City Forestry Account

95.35 Tree Retention, Protection, and Density
95.40 Required Landscaping

95.45 Installation Standards for Required Plantings
95.50 Tree and Landscaping Maintenance Requirements
95,55 Enforcement and Penalties

95.05 Purpose and Intent

95.05.1 Trees and other vegetation are important elements of the physical environment_They whish-are

vow

T o mim

integral to Kirldand's community character and protect public health, safety and general welfare,
Protecting, enhancing, and maintaining healthy trees and vegelation are key communily values. A
goal is to achieve an overall tree canopy coverage of 40% for the community, The many benefits of
healthy trees and vegetation contribute 1o Kirkland’s guality of life by:

Minimizing the adverse impacts of land disturbing activities and impervious surfaces such as runoff,
soil erosion, land instability, sedimentation and pollution of waterways, thus, reducing the public and
private costs for storm water control/treatment and ulility maintenance;

Improving the air guality absorbing air pollutants, assimilating carbon dioxide and generating oxygen;
Reducing the effects of excessive noise pollution;

Providing costeffective protection from severe weather conditions with cooling effects in the summer
months and insulating effects in winter;

Providing visual refief and screening buffers;

Providing recreational benefits;

Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; and

Providing economic benefit by enhancing focal properly values and contributing to the region’s natural
beauty, aesthetic character, and livability of the community,

95.05.2 Tree and vegetation removal in urban areas has resulted in the loss to the public of these beneficial

functions. The purpose of this Chapter is to establish a process and standards to provide for the
protection, preservation, replacement, proper maintenance, and use of significant trees, associated
vegefation, and woodlands located in the City of Kirkland.

The intent of this Chapter is to:

A. Maintain and whars—possible—enhance canopy coverage provided by trees for their functions as

identified in Section 95.05.1 in this Code;

B. Preserve and enhance the City of Kirkland's environmental, economic, and community character with

November 1. 2005

mature landscapes;
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C. Promote site planning, building, and development practices that prevent-indiscririnatework to avoid
removal or destruction of trees and vegetation, that avoid unnecessaty disturbance to the City's

natural vegetation, and that provide landscaping whare-appropriate-to buffer the effects of buiit and
paved areas;

D. Mitigate the consequences of required tree removal in land development through on and offsite tree
replacement with the goals of halting net loss and enhancing Kirkland's tree canopy to_achieve an
overall healthy tree canopy cover of 40% city-wide over time;

E. Encourage iree retention efforts by providing flexibility with respect to  certain other development
requirements;

F. tmplement the goals and objectives of the City's Comprehensive Plan; and
G. implement the goals and objectives of the State Environmental Policy Act {SEPAR-); and

H. Manage trees and other vegetation in a manner consistent with the City’s Natural Resource
Management Plan.

95.10 Definitions.

The following definitions shall apply throughout this Chapter unless the context clearly indicates otherwise.
Definitions shallthat apply throughout this Code are also located in Chapter 5 of this Code.

Caliper - The American Association of Nurseryman standard for trunk measurement of nursery stock. Caliper

of the trunk shall be the trunk diameter measured 6" above the ground for up to and including 4" caliper size
and 12" above the ground for larger sizes.,

Critical Root Zene - The area surrounding a tree at 2 distance from the trunk, which is equal to one foot for
every inch of tree diameter at breast height or otherwise determined by a qualified professional.

Crown - The area of a tree containing leaf or needle-bearing branches.

Diameter at Breast Height {DBH) - The diameter or thickness of a tree trunk measured at 4.5 feet from the
ground.

Dripline - The distance from the tree trunk, that is equal to the furthest extent of the tree’s crown.

Impact - A condition or activity that affects a part of a tree including the trunk, branches, and critical root zone.

Grove - A group of three or more significant trees with overlapping or touching crowns.

Landmark Tree - A tree or group of trees designated as such by-the-City-and-agreed upon-by the tree owner,
because of its exceptional value to the residents of the City.

Limit of disturbance - The boundary between the area of minimum protection around a tree and the
allowable site disturbance as determined by a qualified professional,

Qualified Professional - An individual with relevant education and training in arboriculture or urban forestry.
The individual must be an arborist certified by the international Society of Arboriculture or a registered
consulting arborist from the American Society of Consulting Arborists and for Forest Management Plans, and
may be a certified forester by the Society of American Foresters. A qualified professional must possess the
ahility to perform tree risk assessments and prescribe appropriate measures necessary for the preservation of
trees during land development. For Forest Management Plans, the qualified professional must have the ability
to assess wooded sites and prescribe measures for forest health and safety.

Significant tree - A tree that is at least 6” in diameter at breast height (DBH).

Significantly wooded site - A subject property that has a number of significant trees with crowns that cover
at least 40% of the property;-usually comprisad-of native-species.
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Site disturbance - Any development, construction, or related operation that could alter the subject property,

including but not limited to, tree or tree stump removal, road, driveway or building construction, installation of
utilities, or grading.

Site perimeter - The area of the subject property that is ten (10) feet from the properiy line.

Specimen tree - A viable tree that is considered in very good to excellent health and free of major defects, as
determined by the City's Urban Forester.

Target - Parson or property that can be damaged by failure of a tree.

Tree removal - The removal of a tree, through either direct or indirect actions, including but not fimited to; {1)
clearing, damaging or poisoning resulting in an unhealthy or dead tree; (2} removal of at least half of the live
crown; or {3} damage to roots or trunk that is likely to destroy the tree’s structural integrity.

Viable tree - A significant tree that a qualified professional has determined to be in good health, with a low
risk of failure due to_structure-and-minimalstructural defects, is relatively wind firm if isolated or remains as
part of a grove, and is a species that is suitable for its location.

Wildlife snag - The remaining trunk of a dying, diseased, or dangerous tree that is reduced in height and
stripped of ali live branches. .

Windfirm - A condition of a tree in which it can withstand moderate storm winds.

95.15 Applicability

Permit required. No person, directly or indirectly, shall remove any significant tree on any property within the
city, except City right of way, without first obtaining a tree removal permit as provided in this Chapter, unless

the activity is exempted in Section 95.20 of this Code. Trees in City right-ofway are regulated pursuant to KMC
19.36.

95.20 Exemptions from-Permit and Plan

The following acivities are exempt from the provisions of this chapter-and-de-notrequire-a-perrit:
95.20.1 Developed Property.

A, _Any owner of developed property may remove up to twe significant trees from their prbperty within
a yeartwelve-month period-without-a—permit, provided that there is no current application for
development activity for the site, and provided further that the tree{s) are not:

A, In easements dedicated to ensure the protection of vegetation; or in critical areas, or
critical area buffers;
B.ii, Required to be retained in a Special Repulation contained in Chapters 15 through
60 KZC; ' '
GAii. _Designated on an approved tree plan to be retained pursuant to KZC 95.35 and KZC
99.50; or
Buiv. _The last two sipnificant trees on their propetly. Trees that fit the crteria in KZ€
95.35.4.B and KZC 95.35.4.C for nuisance or hazard trees do not count toward the
removal allowance.
B. The Department of Planning and Community Development shalf establish and maintain a tree
removal request form to allow property owners to request Depariment review of potentially
exempt tree removal for compliance with applicable City regulations,
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C.  For_every significant tree that is removed, the City encourages the planting of a {ree that is
appropriate to the site.

95.20.2 Emergency Tree Removal. Any tree on private property that poses an imminent threat to life or

property may be removed without first obtaining a permit. The party removing the tree will contact
the City within seven {7) days of remova! to provide evidence of threat for approval of exemption. if
the Planning Official determines that the emergency tree removal was not warranted, he or she may

reguire that the party obtain a permit and/or require that replacement trees and vegetation be
replanted as mitigation.

95.20.3 Utility Management. Trees may be removed by the City or utility provider in situations involving

immediate danger to fife or properly, or inferruption of services provided by a utility.

95.20.4 Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that are

being grown to be sold as Christmas or landscape {rees.

95.25 Alternative Compliance

Al activities regulated by this Chapter shafl be performed in compliance with the applicable standards
contained in this Chapter, unless the applicant demonstrates that alternate measures or procedures will be
equal or superior to the provisions of this Chapter in accomplishing the purpose and intent of this Chapter as
described in KZC 95.05. Requests to use alternative measures and procedures shall be reviewed by the
Planning Official, who may approve, approve with conditions, or deny the request. Examples include but are
not kmited fo retention of specimen or landmark trees or low impact development techniques, including such
programs as Green Building Design or Leadership in Energy and Environmental Design that demaonstrate a
significant reduction o stormwater runoff from the site.

95.30 City Forestry Account

I. Funding sources. All civil penalties received under this Chapter and all money received pursuant to Section
95.35_of this Chapter shalt be used for the purposes set forth in this Section. in addition, the following
sources may be used for the purposes set forth in this Section:

A.  Agreed upon restoration payments imposed under KZC 95.55 or settlernents in fieu of penalties.

B. Sale of trees or wood from city property where the proceeds from such sale have not been dedicated
o anothey purpose;

C. Donations and grants for tree purposes;
D. Sale of seedlings by the ¢ity; and
E. Other monies allocated by the City Council.
2. Funding purposes. The City shalt use money received pursuant te this Section for the following purpases:
Acquiring, maintaining, and preserving wooded areas within the city;
Planting and maintaining trees within the cily;
ldentification and maintenance of landmark trees;
Bropagation-of-seedling trees-and-Esstablishment of a holding public tree nursery;
Urban forestry education; or
Other purposes relating to trees as determined by the City Council.

95.35 Tree Retention, Protection and Density
95.39.1 UserGuidslntroduction

mTmoom®

The intent of this section is to successfully retain desirable trees on developing and re-developing sites and to
maintain and enhance the tree canopy of Kirkland. To that end, the City requires a tree permit in conjunction
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with all development permits resulting in site disturbance and with any proposed tree removal on developed
sites not exempted by Section 95.20 of this Code.

In order to make better decisions about tree retention, particularly during all stages of development, tree
removal permits will require specific infarmation about the existing trees before removal is allowed. Different
levels of detail correspond to the scale of the project or activity. Specific tree plan review standards are
provided in KZC 95.35.4 and include tree retention priority and incentives and variations to development
standards in order to facilitate preservation of healthy, significant trees.

The City's objective is to retain as many viable trees as possible on a developing site while still aliowing the
development proposal to move forward in a timely manner. This section includes provisions that aflow
development standards to be modified in order to retain viable significant trees.

The requirement to meet a minimum tree density applies 1o new single-family development and major
redevelopment, and new residential subdivisions, short subdivisions and Planned Unit Developments. If such a
site falls below the minimum density with existing trees, supplemental planting is required. A tree density for
existing trees to be retained is calculated to see if new trees are required in order to meet the minimum density

for the site. Supplemental tree location priority is set as well as minimum size of supplementat trees to meet
the density.

The importance of effective protection of retained trees during construction is emphasized with specific

protection standards in the last part of this section. These standards must be adhered to and included on
dempolition, grading and building plans as necessary.

95.35.2 Tree Pian Required.

A. Reguirement established. An applicant for a tree removal permit must submit a tree plan that complies
with this Section. A qualified professional may be requured to prepare semecertaln components of atree
plan at the applicant’s expense. A-proposed-projes : ina 34
cornponentsif proposed development actwitles call for more than one Tree P!an Ieve! the Tree Plan Ievei with
the more stringent requirements shall apply, provided that the Planning Official may require a combination of
Tree Plan components based on the nature of the proposed development activities. If proposed activity is not
clearly identified in this Chapter, the Planning Official shall determine the appropriate Tree Plan.

B. Tree Plan and Retention Requirements. The following sets forth the different tree plans required for
development activities or removal requests requiring a free removal permit. Applicants for development are
encouraged to confer with Cily staff as early in the design process as possible so that the applicable tree
planting and retention concepts can be incorporated into the design of the subject propery. Each plan sels
forth the required components and retention standards for each Tree Plan. The Planning Official may waive a
component for a Tree Plan, if he or she determines that the information is not necessary.

1. Tree Plan|. Tree Planlis requzred for a development permlt or land surface modification when-the
8 sa-resulting in site disturbance for

one or two attached detached or stacked dweilmg unrts-bmpaetmg-a-s:gmﬁeant-tree-that-;sbeated

a.) Tree Plan | — Major and Minor

{1} Tree Plan {--Major shall be required for new development, redevelopment, or development in
which the fotal square footage of the proposed improvements is more than 50% of the total
square footage of the existing improvements on the subject property.

{2} Tree Plan I-Minor shall be required for all proposed development activities and site disturbance
for which Tree Plan I-Major does not apply.
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i b.} Tree Plan reguirements. The Tree Plan shall include the following:

{1} Accurate location of significant trees and their driplines measured relative to visible site features
{(surveyed locations may be required};

{2} Size (DBH} and type or species of these trees; and

{3) General health of these trees.

{4} Approximate trunk location and measure dripline of significant trees that are on adjacént
property with driplines extending over the subject property line.

{5) For Tree Plan }-Minor, the above tree information shall be required only for trees potentially
impacted by proposed development activily, and surveyed tree locations shall not be required.

{6) For Tree Plan | — Major, assessment by a qualified professional shall be required i any
significant trees are in maxmum—requlred setbasks-vards or within ten {10) feet of anv side

progeﬂylme a-proposad-tobe

¢.) Additional applicant reguirements.

{1} If existing trees impacted by site disturbance are being retained, tree protection shall be shown
on the grading or demolition plan and rnay require assistance of 2 qualified professional.

{2} The applicant shall provide a final plan showing retained trees and any required trees in order

to meet tree density or minimum number of trees as outlined in KZC 95.35.2.8.1.d and KZC
95.35.2.B.1.e.

{3) The applicant shall enter into all required tree preservation and maintenance agreements
pursuant to KZC 95.50.

i s e,

{4} For lots from a short subdivision, subdivision or planned unit development with an approved
Tree Plan I, the tree information shall be fransferred over and the applicant must comply with
the applicable Tree Plan H requirements.

d.) Site Desien and Retention Requirements

{1} For Tree Plan i - Major, the applicant shall pursus i dava
outlinedin-95.35.4.A.2 for-the-retention-efretain and Qrotect Type 1 trees as deﬁned in
-95.35.4 A1, where-foasibla-in ali required yards to the maximum extent possible. To retain

“Type 1 trees in required yards, the applicant shall pursue, where feasible, applicable variations

in the development standards of this Code as outlined in KZC 95.35.4.A.2. The applicant shall
be encouraged to retained Type-lviable trees in other areas on site.

{2} For Tree Plan | - Minor, the applicant is encouraged fo retain viable trees and pursue applicable
variations to development-fortheretention-of Type-1 treas.

e.) Tree Density Reguirements

{1} For Tree Plan | - Major, the minimum tree density applies and shall comply with the process set
forth in KZC 95.35.5.

' {2} For Tree Plan 1 - Minor, a minimum of two trees must be on the lot following the requirement
set forth in €ZC 95.35.2.8.4.b.(iv).

2. Tree Plan Hl. A Tree Plan It is required for a development permit or fand surface modification resulfing
- in site disturbance and impact to a significant tree in the-maxiraum required vards and areas for
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required landscaping for three or more detached, attached, or stacked dwelling units; or any use other
than residential. .
a.} Tree Plan Requirements. The Tree Plan shall include the following;
{1) A site map depicting accurate location of significant irees and their driplines measured
relative to visible site features {a survey may be required’ and approximate location of significant
trees on adjacent property with driplines extending over the subject property; and |
{2) Areport by a qualified professional stating the size {DBH}, species, and assessment of health
and determination of viable trees in the areas of required fandscaping;
{3} The above tree information may-shall be required only for trees potentially impacted by
proposed development activity as determined by the Planning Gfficial,
b.}) Additicnal applicant requirements.
{1) Demolition and grading plans shall depict tree protection measures, as recommended by a

qualified professional, if existing trees are to be retained and their dripline is within the area of
disturbance,

{2} Landscape plans shall show all retained frees.
{3} The applicant shall enter into all required tree preservation and maintenance agreements
pursuant to KZC 95.50. '
c.} Site Design and Retention Requirements
The applicant shall pursue applicable variations to development, as outlined in KZC
95.35.4.A.2, for the retention of Type 1 trees, as defined in KZC 95.35.4.A.1, where feasible in
the required yards and landscaping areas. If removal of a Type 1 tree in required landscaping

areas is proposed, the applicant shall provide reasons for the proposed removal that may
require assistance from a qualified professional.

d.) Tree Plan H sites shali not have a minimum tree density requirement but shall comply with the
required landscaping pursuant 1o KZE 95.40. Preserved trees in required landscaping areas shall
apply foward required landscaping requirements,

3.Tree Plan ill. A Tree Plan il is required for nNew residential short plats, or subdivisions—orRlatned Unit
Sevelopmentand related land surface modification applications.

a.) Tree Plan Requirements. The Tree Plan shall include the following:

(1) Surveyed location of all significant trees.

{2} Atree inventory prepared by a qualified professional including a numbering system of existing
significant trees {with corresponding tags on trees), measured driplines, size (DBH), species
and trea status {removed or retained) based on criteria in 95.35.2.C for all significant trees, The
inventory shall include approximate trunk location and measured dripline of significant trees
that are on adjacent property with driplines extending over the subject property line.

{3} A report from a qualified professional detailing:

i. An indication, for each tree, of whether it is proposed to be retained or removed, based on
health, risk of failure and suitability of species;

ii. Limits of disturbance around viable frees; _
iit. Special instruction for work within their critical root zone; and
iv. Location and type of protection measures for these trees.

{4) A preﬁminaw-site‘ plan utilizing the information from the free survey, inventory and report,
showing:

i. The proposed development activity;
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it. Location and limits of disturbance of viable trees to be retained according 1o the tree
mventory and report; and

iii. Trees being removed for proposed development or frees being removed that are fornot
beingviablel;,
b.) Additional Applicant Requirements.

{1} A description and location of tree protection measures during construction for trees to be
refained must be shown on demolition and grading plans. Protection measures must be in
accordance with KZC 95.35.6.

{2} Prior to permit approval, the applicant shall provide a plan showing tree density calculations
pursuant to KZC 95.35.5, retained trees, trees to be removed, and any required
supplemental trees to meet the minimum density. The plan must describe the details of
site preparation, the installation of new trees and the maintenance measures necessary for
the longterm survival and health of all trees on site pursuant to KZC 95.45 and KZC 95.50.

{3) The applicant shall submit a preservation and maintenance agreement pursuant to KZC
95.50, for approval prior to final plat.

¢} Site Design and Retention Reguirements

The Planning Official will determine tree types as outlined in KZC 95.35.4.A.1, and the
applicant shall pursue applicable variations to development, as outlined in KZC 95.35.4.A.2
and KZC 95.35.4.A.3 for the retention of Type 1 trees throughout the life of the project.

d.) Tree Density Requirements

The minimum tree density shall apply to the site and shall comply with the process set forth
in KZC 95.35.5.

4. Tree Plan IV. Tree Plan IV is for free removal on a developad-parcstpropery on which no development
activity is proposed or in progress. Activity requiring a Tree Plan IV includes bt is not limited to: hazard
or nuisance tree removal not exempt under Section 95.20.1 of this Chapter; tree removal in areas
dedicated to ensure protection of vegetation, critical areas and their buffars; remaval of one or both of
the last two significant trees on 2 developed site; and requests to remove hazard or nuisance trees on
undeveloped parcelsproperty. The plan can be developed by the applicant but may require assistance of
a qualified professional,

a.) Tree Plan Requirements. The Tree Plan shall include the following:
={i} A site plan showing the approximate location of significant trees, their size (DBH} and their
species, along with the location of structures, driveways, access ways and easements.
{if) For required replacement trees, a planting plan showing location, size and species of the
new trees in accordance fo standards set forth in KZ€ 95.35.5.C.

b.} Additional Applicant Reguirements.

{i) An arborist report explaining how the treefs) fit the criteria in KZC 95.35.4.B or KZC
95.35.4.C if removal is based on nuisance or hazard and the nuisance or hazard condition
is not obvious.

{ii} For nuisance or hazard trees in critical areas or their buffers, the planting plan must

propose action to mitigate the harard or nuisance in accordance to standards set forthin
KZC 95.35.4.
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{iii) Tree removal on undeveloped property shall be approved only for hazard or nuisance trees
pursuant to the criteria in KZC 95.35.4.C and KZC 95.35.4.D. The tree removal exemptions
in Section 95.20 of this Chapter are not applicabte fo undeveloped property.

{iv) If the removal request is for one or both of the last two trees, even if nuisance or hazard, a
one-for-one replacement is required as set forth in KZC 95.35.5.C.2.

5. Tree Plan V. Tree Plan Vis a Forest Management Plan for developed, significantly wooded sites of at
least 35,000 square feet in size in which tree removal is requested that is not exempt under Section
95.20 of this Chapter. A Forest Management Plan must be developed by a qualified professional. The
Tree Plan shall include the following:

a.) A plan depicting the location of all significant trees (a tree survey is not required) with a
numbering system of the trees (with corresponding tags on trees in the field). The plan shall
include size (DBH), species, and condition of each tree;

b.} identification of trees to be remaved, including reasons for their removal and a description of
low impact removal techniques pursuant to KZC 95.35.4.E;

¢.) A reforestation plan that includes location, size, species, and timing of installation.

d.} A narrative report of prescribed, longterm maintenance aclivity for the site as outlined in KZC
95.35.4E8

C. OQualified Professional Reports. Reports prepared by a gualified professional shall contain the following,
unless waived by the Planning Official:

1. A complete description of each tree’s health and viabifity. If a tree is not viable for retention, the
reason(s) must be soundly based on heaith, high risk of failure due to structure, defects,
unavoidable isotation {windfirmness), or suitability of species and for which no reasonable
alternative action is possible {pruning, cabling, etc.}. The impact of necessary tree removal to
remaining trees, including those in a grove or on adjacent properties, must also be discussed.

2. The location of limits of disturbance around ali trees potentially impacted by site disturbances and
any special instructions for work within that protection area (hand-digging, tunneling, root pruning,
maximum grade change).

3. For development applications, a discussion of timing and installation of tree protection measures
that must include fencing and be in accordance with the Tree Protection Standards as outlined in
KZC 95.35.6.

4. The suggested location and species of supplemental trees to be used when required. The

gualified-professional-shouldreport shall include planting and maintenance specifications pursuant
to KZC 95.45 and KZC 95.50.

95.35.3 Tree Plan Review Procedure and Appeals

A.  When an applicant proposes a development activity or project that requires a Tree Plan Level |, Il or H,
the tree plan shall be reviewed by the-Planning Departiment-as part of the applicable permit application
Of process.

B. Applicants for a Level IV or V tree plan must submit a completed permit application on a form provided
by the City. Within twenty-one {21} calendar days, the Planning Official shall review the application and
either approve, approve with conditions or modifications, deny the application or request additional
information. Any decision to deny the application shall be in writing along with the reasons for the denial
and the appeal process.

€. With respect to Level IV and Level V Tree Plans, an applicant may appeal an adverse determination to
the Hearing Examiner. A written notice of appeal shaii be fi!ed wnth the Plannmg Department within
fourteen {14} calendar days of-the-date 3 : iverad
to-the applicantfollowing the postmark date of dlstnbu’uon of a Planmng Ofﬁual’s decusnon The ofﬁce of
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the Hearing Examiner shall give notice of the hearing to the applicant at least seventeen (17} calendar
days prior to the hearing. The appficant shall have the burden of proving that the Planning Official made
an incorrect decision. Based on the Hearing Examiner’s findings and conclusions, he or she may affirm,
reverse or modify the decision being appealed.

95,35.4 Tree Plan Review Standards

A. Site Design for Development. Tree tetention shall be pursuant to this Chapter, provided that such tree

retention will not reduce the applicant's lotcoverage-or-development potential (ot coverage, floor area
ratio, and density} allowed by the Kirkland Zoning Code._ Tree plans shall comply with all tree retention

requirements in the KZC, including but not limited to those in Chapters 85 and 90: Geologically
Hazardous Areas and Drainape Basins, respectively, ‘

1. Tree Retention Standards.

al.

Based on the tree plan information submitted by the applicant and the Planning Official’s

evaluation of the trees and proposed development on subject property, the Planning

Official will designate each tree as:

i. Type 1, a viable tree that meets at least one of the criteria set forth in Section KZC
95.35.4 A.1.b;

ii. Type 2, a viable tree that is to be retained if feasibie; or

iii. Type 3, a tree that is either {1) not viable or {2} is in an area where removal is
unavoidable due to the anticipated development activity.

. Tree retention efforts shall be directed to the following trees if they are determined to be

healthy and wind-firm by a qualified professional, and provided the trees can be safely
retained when pursuing alternatives to development standards in KZC 95.35.4. A.2:
i. Landmark trees;

ii. Specimen trees;

iii. Tree groves and associated vegetation that are to be set aside as preserved groves
pursuant o KZC 95.50.3;

iv. Trees on slopes of at least 10%-for-slopa-stability; or

v. Trees that are a part of a grove that extends into adjacent property, such as in a public
park, open space, sensitive area buffer or otherwise preserved group of trees on
adjacent private property. If significant trees must be removed in these situations, an
adequate buffer of smallertrees may be required to be refained or planted on the
edge of the remaining grove {o help stabilize.

2. Incentives and Variations to Development Standards

In order to retain trees, the applicant should pursue Kirkland-codes-include-many-provisions in
Kirkland's codes that allow development standards to be modified. Examples include but are not
limited to number of parking stalis, right-of-way improvements, ot size reduction under Kirkland
Municipa! Code Section 22.28, lot line placement when subdividing property under Kirldand
Municipal Code Title 22, Planned Unit Developments, and required landscaping, including buffers
for tands use and parking/driving areas.

AdditionalrRequirements of the Kirkland Zoning Code may be modified by the Planning Official as
outlined below when such modifications would further the purpose and intent of this Chapter as set
forth in KZC 95.05 and would invelve Type 1 trees.
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a.} Commen Recreational Open Space. Reductions or variations of the area, width, or
composition of required common recreationat open space, may be granted.

b.} Parking Areas and Access. Variations in parking lot design and/or access driveway
reguirements may be granted when the Public Works and Planning Officials both
determine the variations to be consistent with the intent of City poficies and codes.

¢.) Required Yards, Initially, the applicant shall pursue opportunities{for-vandngoptions for

- placement of required yards as permitted by other sections of this code, such as
selecting one front required yard in the RSX zone and adjusting side yards in any zone to
meet the fifteen-foot total as needed for each structure on the site. The Planning Official
may also reduce the front or side required yards provided that:

(i} No side-required side yard shall be fess than five feet; and

{i) The fontrequired front vard adiacentiostrest-shall ba-nolsssnot be reduced by
maore than fifteanfive feet in residential zones. providedthatthera- There shall not
be an additional five feet of reduction beyond the allowance provided for covered
entry porches.

d. Stormwater. Requirements pertaining to stormwater may be varied if approved by the
Public Works Official under Kirkland Municipal Code Section 15.52.060.

3. Additional Variations. In addition to the variations described above, the Planning Official is
authorized to require site plan alterations fo retain Type 1 trees. Such alterations include minor
adjustments to the location of building footprints, adjustments to the location of driveways and access
ways, reversing floor plans, or adjustment to the location of walkways, easements or utilities.

B. Nuisance tree criteria. A nuisance tree must meet the following criteria:

1. Tree is causing obvious, physical damage to private or public structures, including but not fimited
to: sidewalk, curb, road, driveway, parking lot, building foundation, roof;

2. Tree has been damaged by past maintenance practices, that cannot be corrected with proper
arboricultural practices; or

3. The problems associated with the tree must be such that they cannot be corrected by any other
reasonable practice. Including but not limited to the following:
a.) Pruning of the crown or roots of the tree and/or, smalt modifications to the site including but

not limited to a driveway, parking lot, patio or sidewalk to alleviate the problem.

b.} Pruning, bracing, or cabling to reconstruct a healthy crown.

C. Hazard tree criteria. A hazard tree must meet the following criteria:
1. The tree must have a combination of structural defects and/or disease which makes it
subject to a high probability of failure and is in proximity to moderate-high frequency of
persons or properly; and

2. The hazard condition of the tree cannot he lessened with reasonable and proper arboriculturat
practices nor can the target be removed.

D. Trees in Critical Areas or Critical Area Buffers. The intent of preserving vegetation in and near streams
and wetfands and in geologically hazardous areas is to support the functions of healthy sensitive areas
and sensitive area buffers {see KZC Chapter 90} and/or avoid disturbance of geologically hazardous
areas {see KZC Chapter 85}). The properly owner must submit a Level IV Tree Plan to City Planning
and Communily Development Department to trim or remove any tree from a critical area or critical

“area buffer. If a tree is considered a nuisance or hazard in a critical area or its buffer, the priority
action is to create a “snag” or wildlife tree with the subject tree. 1f creation of a snag is not feasible,
then the felied tree shall be left in place unless the Planning Official permits its removat in writing. The
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removal of any tree will require the planting of a native tree of a minimum of six feet in height in close

proximity to where the removed tree was located. Selection of native species and fiming of instailation
shall be coordinated with the Planning Official,

E. Forest Management Plan. For properties proposing tree removal requiring a Forest Management Plan,

the following standards shall apply:

1. Trees to remain should be dominant or co-dominant in the stand, healthy and wind-firm,
2. Noremoval of trees from critical areas and their buffers, unless otherwise permitted by this
chapter.

3. No removatl of designated-landmark or specimen irees, unless atherwise permitted by this
chapter. :

4. No removal of healthy trees that would cause trees on adjacent properties to become hazardous.

5. The reforestation plan ensures perpefuity of the wooded areas. The size of planted trees for
reforestation shall be a minimum of three-foot tall.

6. Logging operations shall be conducted so as to expose the smallest practical area of soil to
erosion for the least possible time. To control erosion, native shrubs, ground cover and stumps
shail be retained where feasible. Where not feasible, appropriate erosion control measures to be
approved by the City shall be implemented.

7. SlashabatemenptpracticasRemoval of tree debris shall be implamaentad-done pursuant to Kirkland
Fire Department standards,

8. Recommended maintenance prescription for retained trees with a specific timefine for such
management.

95.35.5 Tree Density Requirement

A

Minimum Tree Density Requirement Established. The required minimum free density is 30 tree credits
per acre for development requiring a Tree Plan -Major and Tree Plan Hi. For individual lots in a short
subdivision or subdivision with an approved Tree Plan lll, the tree density shall be calculated based on
the entire short plat or subdivision. The tree density may consist of existing trees pursuant to the
priority established in KZC 95.35.4.A.1, or supplemental trees or a combination of existing and
supplemental trees pursuant to KZC 95.35.5.C. Existing trees transplanted to an area on the same
site shall not count toward the required density unless approved by the Urban Forester based on
transplant specifications provided by a qualified professional that will ensure a good probability for
survival.

Tree Density Caleulation. For the purpose of calculating required minimum tree density, city right-of-

way, and areas 1o be dedicated as City right-of-way shall be excluded from the area used for
calculation of tree density.

Tree density calcutation for existing individual trees.
1. Diameter Breast Height {DBH) of the free shall be measured in inches.
2. The tree credit value that corresponds with DBH shall be found in Table 95.35.1.
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Table 85.35.1
Tree Density for Existing Significant Trees
{Credits per minimum diameter - DBH)
DBH "~ Tree DBH Tree DBH Tree
Credits Credits Credits
3-5" 0.5
6-10" 1 24" 8 38" 15
2" 2 26" 9 40" 16
14" 3 28" 10 42" 17
16" 4 30" i1 44" 18
18" 5 32 12 46" 19
20" o 34" 13 48" 20
22" 7 36" 14 507 21

Example: a 7,200 square foot fot would need 5 tree credits {7,200/ 43,560 = 0.165 X 30 = (4.9) or 5).
The density for the fot could be met with a 16" tree and one 6" tree existing on site.

C. Supplemental Trees Planted to Meet Minimurm Density Requirement. For sites and activities requiring
a minimum tree density and where the existing trees to be retained do not meet the minimurm tree

density requirement, supplemental trees shall be planted fo achieve the required minimum tree
density.

1. Tree location. In designing a development and in meeting the required minimum tree density the
trees shall be planted in the following order of priority:
{a.) On-site. The preferred locations for new trees are:
{1} In preserved groves, critical areas or their buffers
(i) Adjacent to stormwater facilities as approved by Public Works under KMC 15.52.060.
{iii) Entrance landscaping, traffic islands and other common areas in residential subdivisions.
{iv) Site perimeter
(v) Onindividual residentiat building lots.
{b) Off-site. When room s unavailable for planting the required trees on-site, then they may be
planted at another approved location in the city.
{c) City Forestry Account. When the Planning Official determines on-site and off-site locations are
unavailable, then the applicant shall pay an amount of money approximating the current market
value of the supplemental trees into the City Forestry Account.
2. Minimum Size and Tree Densily Value for Supplemental Trees. The required minimum size of
the supplemental trees shall be six {6) feet tall for a conifer and two (2} inch caliper for deciduous or
broad-leaf evergreen tree. Additional credits may be awarded for larger supplemental trees. The
installation and maintenance shalt be pursuant to KZC 95.45 and 95.50 respectively.

95.35.6 Tree Protection during Development Activity

Prior to.Development Activily or initiating tree removal on the site, vegetated areas and individual trees to be
preserved shall be protected from potentially damaging activities pursuant to the following standards:

A Placing Materials near Trees. No person may conduct any activity within the protected area of any tree
designated to remain, including, but not limited to, operating or parking equipment, placing solvents,
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storing building material or soil deposits, or dumping concrete washout or other chemicals. During
construction, no person shall attach any object to any tree designated for protection.

B. Protective Barrier. Before development, land clearing, filling or any land alteration, the ap'plicant shall:
(1}, Erect and maintain a readily visible temporary protective tree fencing along the limits of
disturbance which completely surrounds the protected area of all retained trees or groups of
trees. Fences shall be constructed of chain link and be at least 4' high, unless other type of
fencing is authorized by the Planning Official.

{2). Instalt highly visible signs spaced no further than fifteen feet along the entirely of the protective
tree fence. Said sign must be approved by the Planning Official and shall state at a minimum
“TREE PROTECTION AREA, ENTRANCE PROHIBITED" and provide the City phone number
for code enforcement to report violations.

{3). Prohibit excavation or compaction of earth or other potentially damaging activities within the
barriers; provided that the Planning Official may allow such activities approved by a qualified

professional and under the supervision of a qualified professional retained and paid for by the
applicant.

{4). Maintain the protective barriers in place until the Planning Cfficial authorizes their removai._

{5). Ensure that any approved landscaping done in the protected zone subsequent to the removal of
the barriers shall be accomplished with light machinery or hand labor.

{6}. 0 addition to the above, the Planning Official may require the following:

a. If equipment is authorized to operate within the critical root zone, cover the areas adjoining
the critical roct zone of a tree with mulch to a depth of at least 6” or with plywood or similar
material in order to protect roots from damage caused by heavy equipment.

b. Minimize root damage by excavating a two {2} foot deep trench, at edge of critical root zone,
to cleanly sever the roots of trees to be retained.

¢. Corrective pruning performed on protected trees in order to avoid damage from machinery or
building activity.

d. Maintenance of trees throughout construction period by watering and fertilizing.

C. Grade.

{1}. The grade shalt not be elevated or reduced within the critical root zone of trees to be preserved
without the Planning Official’'s authorization based on recommendations from a qualified
professional. The Planning Official may aliow coverage of up to one half of the area of the tree's
critical root zone with light soils {no clay} 1o the minimum depth necessary to carry out grading or
landscaping plans, if it will not imperil the survival of the tree. Aeration devices may be required to
ensure the free's survival.

(2). If the grade adjacent to a preserved tree is raised such that it could slough or erode into the tree's
critical root zone, it shall be permanently stabilized to prevent suffocation of the roots.

{3). The applicant shall not install an impervious surface within the critical root zone of any tree to be
retained without the authorization of the Planning Official. The Planning Official may require
specific. construction methods and/or use of aeration devices to ensure the tree's survival and to
minirize the potential for rootinduced damage to the impernvious surface.

{4). To the greatest extent practical, utility trenches shall be located outside of the critical root zone of
trees to be retained. The Planning Official may require that utilities be tunneled under the roots of
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trees to be retained if the Planning Official determines that trenching would significantly reduce
the chances of the free's survival.

{5). Trees and other vegetation to be retained shall be protected from erosion and sedimentation.
Clearing operations shall be conducted so as to expose the smallest practical area of soit o

erosion for the least possible time. To control erosion, it is encouraged that shrubs, ground cover
and stumps be maintained on the individual lols, where feasible.

D. Directional felling. Directional felling of trees shall be used to avoid damage io trees designated for
retention.

E. Additional requirements. The Planning Official may require additional tree protection measures that
are consistent with accepted urban forestry industry practices.

95.40 Required Landscaping

95.40.1 User Guide

Chapters 15 through 60 KZC containing the use zone charts assign a landscaping category to each
use in each zone. This category is either “A” “B,” “C,” “D,” or “E." 1§ you do not know what

landscaping category applies to the subject property, you should consutt the appropriate use zone
chart.

Requirements pertaining to each landscaping category are located throughout Chapter 95_of this
Code, except that Landscaping Category E is not subject to Section 95.40 of this Code.

Landscape Categories A, B, C, D, and E may be subject to additional refated requirements in the
following other chapters: '

A. Various use zone charts, in Chapters 15 through 60 KZC, establish additional o special buffering
requirements for some uses in some zones.

B. Chapter 85 KZC, Geologic Hazards, addresses the retention of vegetation on steep slopes.

€. Chapter 90 KZC, Drainage Basins, addresses vegetation within sensitive areas and sensitive area
huffers,

D. Chapter 92 KZC describes landscaping standards related to site design.

E. Chapter 110 KZC, and Chapter 19.36 KMC address vegetation within rights-ofway, except for
the 1405, SR-520, and Burlington Northern rights-ofway.

F. Chapter 115.135 KZC, Sight Distance at Interseclions, which may limit the placement of
landscaping in some areas.”

(. Chapter 22 KMC, addresses trees in subdivisions

95.40.2 Use of Significant Existing Yegetation

A. General -- The applicant shall apply subsection 95.35.4 of this Code to retain existing trees and
vegetation in areas subject to the Jandscaping standards of Section 95.40 of this Code.
The Planning Official shall give substantial weight to the retained trees and vegelation
when determining the applicant’s compliance with Section 95.40 of this Code.
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B. Supplement — The Cily may require the applicant to plant trees, shrubs, and groundcover
according to the requirements of this section to supplement the existing vegetation in
order to provide a buffer at least as effective as the required buffer.

C. Protection Techniques - The applicant shall use the protection techniques described in KZC
95.35.6 to ensure the protection of significant existing vegetation.

95.40.3 Landscape Plan Requited .
In addition to the tree plan required pursuant to KZC 95.35.2, application materials shall clearly
depict the quantity, location, species, and size of plant materials proposed to comply with the
requirements of KZC 95.40), and shall address the plant installation and maintenance requirements
set forth in KZC 95.45, and KZC 95.50. Plant materials shall be identified with both their scientific
and common names. Any required irrigafion system must also be shown.

95.40.4 Minimum Land Use Buffer Reguirements

The applicant shalt comply with the provisions specified in the following chart and with all other
applicable provisions of this chapter. Land use buffer reguirements may apply to the subject
property, depending on what permitted use exists on the adjoining property or, if no permitted use
exists, depending on the zone that the adjoining properly is in.

*Public park or low JMedium or high

Institutional or office

A commercial use or

rlensity residential use ondensity residential use Juse or if no permitied fan industrial use or if
ADJOINING if no permitted use or if no permitted use |use exists on the o permitted use
LANDSCAPING PROPERTY exists on the adjoining  fexists on the adjoining jadjoining property thenlexists on the adjoining
CATEGORY property then a low property then a an institutional or property then a
density zone. medium density or  joffice zone. commercial or
high density zone. industrial zone.
Must comply with KZC | Must comply with Must cornpiy with
95.40.6.A (Buffering | KZC 95.40.6.A KIC 95.40.6.8
Standard 1) {Buffering Standard | (Buffering Standard
i) 2)
Must comply with KZC | Must comply with
95.40.6.A (Buffering | KZ€ 95.40.5,
Standard 1) 95.40.6.A {Buffering

Standard 1)

Must comply with KZC | Must comply with

95.40.6.A {Buffering | KZC 95.40.6.B

Standard 1) {Buffering Standard
2y

Must comply with KZC

95.40.6.B {Buffering

Standard 2
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Footnotes:

*if the adjoining property is zoned Central Business District, Juanita Business District, North

Hose Hill Business District, or is located in Totem Center, KZC 95.40.6 does not apply.

95.40.9 Supplemental Plantings

A. General - The applicant shall provide the supplemental landscaping specified in subsection (b} of
this section in any area of the subject property that:

1)
2)

Is not covered with a building, vehicle circutation area or other improvement;_and

is_not a_critical_area, critical area buffer, or in _an area to be planted with_required

landscaping; and

23) Is not committed to and being used for some specific purpose.

8. Standards - The applicant shall provide the following at a minimum:

1)

2)

Living plant material which will cover 80 percent of the area to be landscaped within two
years. If the material to be used does not spread over time, the applicant shalt re-plant the

entire area involved immediately. Any area that will not be covered with living plant material
must be covered with nonliving groundcover.

One tree for each 1,000 square feet of area to be landscaped. At the time of planting,
deciduous trees must be at least two inches in caliper and coniferous trees must be at
feast five feet in height.

If a development requires approval through Process I, A, IIB or Il as described in Chap-
ters 145, 150, 152 and 155 KZC, respectively, the City may require additional vegetation
fo be planted along a building facade if;

a} The building facade is more than 25 feet high or more than 50 feet long; or

b} Additional landscaping is necessary to provide a visual break in the facade.

95.40.6 Land Use Buifering Standards

The chart in KZC 95.40.4 establishes which buffering standard applies in a particular case, The
following subsections establish the specific requirement for each standard:

A, For standard 1, the applicant shall provide a 15foot-wide landscaped strip with a six-foot-high
solid screening fence or wall; _eExcept for public utilities, the fence or wall must be placed on
the outside edge of this-strip the land use buffer or on the property line when adiacent to private
property. For public utilities, the fence or wall may be placed either on the outside or inside
edge of the landscaping strip.__A fence or wall is not required when the land use buffér is
adjacent and parailel to a public right-ofway that is improved for vehicular use. See KZC

115.40 for additional fence standards. The landscapad.-steip- land use buffer must be planted

as follows:

November 1, 2005

Page 17 of 30




0-4010

1) Trees planted at-10 faet-in-height-at the rate of one tree per 20 linear feet of landscaped
stip_land_use buffer, with decidugus frees of 2 % inch caliper, minimum, and/or
coniferous trees eight feet in height, minimum. At least seventy percent of {rees shall be

evergreen. Evergreen and deciducus trees shall be spaced no more than 20 feet apart on
center.

2} Large shrubs or a mix of sShrubs planted to_atain coverage of at least 60 percent of the .

fand use buffer area within two vears, planted at the following sizes and spacing,
depending on type:

a. Low shrub — {mature size under three (3} feet tall), one {1} or two (2} gallon pot or
balted and burtapped equivalent};

b. Medium shrub - (mature size from three (3) to six {6} feet tali} two (2) or three (3)
gallon pot or balled and burtapped equivalent};

¢. large shrub - {mature size over six {6) feet tall}, five {5) gallon pot or balled and
burlapped equivalent).

3} Living ground covers planted from either four {4} inch pot with twelve {12} inch spacing or

one (1) gallon pot with eighteen (18 ) inch spacing_to cover within two years 60 percent of
the land use buffer not needed for viability of the shrubs or trees.

B. For Standard 2, the applicant shall provide a five-foot-wide landscaped strip with a six-foot-high
solid screening fence or wall-ontheoutside-sdge-of-thisstrip. Except for public utilities, the
fence or wall must be placed on the oulside edge of the land use buffer or on the property line
when adiacent to private property. For public utifities, the fence of wall may be placed eithet on
the outside or inside edge of the landscaping strip, A fence or wall is not required when the
land use buffer is adiacent and parallel 1o a public right-ofway that is improved for vehicular

use. See KZC 115,40 for additional fence standards. The landscaped strip must be planted as
follows:

1) One row of trees planted at-bwodnch-caliper—and-spaced-no more than 10 feet apart on
center along the entire length of the buffer,_with deciduous trees of two_ineh caliper,

minimum, and/or coniferous trees at least six feet in_height, minimum. At least 50 percent
of the required trees shall be evergreen.

3}—Living ground covers planted from either four {4) inch pot with twelve {12} inch spacing or

one {1} gallon pot with eighteen (18 ) inch spacing o cover within two years 60 percent of
the tand use buffer not needed for viability of the trees.

C. Plant Standards. All plant materials used shall meet the most recent American Association of
Nurseryman Standards for nursery stock: ANSI 260.1.
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D. Location of the Land Use Buffer - The applicant shall provide the required buffer along the entire
common border between the subject property and the adjeining property.

E. Muitiple Buffering Requirement — If the subject property borders more than one adjoining prop-
erly along the same property line, the applicant shall provide a gradual transition between dif-
ferent land use buffers. This transition must occur totally within the area which has the less
stringent buffering requirement. The specific design of the transition must be approved by the

City.

F. Adjoining Property Containing Several Uses - f the adjoining property contains several permitted

uses, the applicant may provide the least stringent land use buffer required for any of these
usas.

G. Subject Property Containing Several Uses ~ f the subject property contains more than one use,
the applicant shall comply with the land use buffering requirement that pertains to the use
within the most stringent landscaping category that abuts the property to be buffered.

H. Subject Property Containing Scheol - If the subject property is occupied by a school, land use
huffers are not required along property lines adjacent to a streat.

I._Encroachment into Land Use Buffer — Typical incidental extentions of siructures such as
chimneys, bay windows, greenhouse windows, cornices, eaves, awnings, and canopies may be
permitted in land use buffers as set forth in KZC 115.115,3.d provided that {1} Buffer planting
standards are met; and (2} Required plantings will be able to attain full size and form typical to

). Madification — The applicant may request a modification of the requirements of the buffering
standards of KZC 95.40.6. The Planning Official may approve a modification if:

1} The owner of the adjoining property agrees to this in writing; and

2} The existing topography or other characteristics of the subject property or the adjoining

property, or the distance of development from the neighboring property decreases or
eliminates the need for buffering; or

3) The medification will be more beneficial to the adjoining property than the required buffer
by causing less impairment of view or sunlight; or ‘

4) The Planning Official determines that it is reasonable to anticipate that the adjoining prop-

erty will be redeveloped in the foreseeable future to a use that would require no, or a less
intensive, buffer; or :

5} The location of pre-existing improvements on the adjoining site efiminates the need or ben-
efit of the requited fandscape buffer.

JK.Outdoor Use, Activity, and Storage {KZC 115.105.2} must éomp!y with required land use buffers
for the primary use, except that the following outdoor uses and activities, when located in

comimercial or industrial zones, are exempt from KZC 115.105.2.¢.1 and KZC 115.105.2.¢.2
as stated below:

1} That portion of an outdoor use, aclivity, or storage area which abuts another outdcor use,
activity, or storage area which is located on property zoned for commercial or industrial
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use.

Outdoor use, activity, and storage areas which are located adjacent to a fence or structure
which is a minimum of six feet above finished grade; and do not extend ocutward from the
fence or structure more than five feet; provided, that the total horizontal dimensions of
these areas shall not exceed 50 percent of the length of the fagade or fence {see Plate 11}.

if there is an improved path or sidewalk in front of the outdoor storage area, the outdoor
use, aclivity or storage area may extend beyond five feet if a clearly defined walking path at
least three feet in width is maintained and there is adequate pedestrian access to and from
the primary use. The total horizontal dimension of these areas shall not exceed 50 percent
of the length of the facade of the structure or fence {see Plate 11}.

Outdoor dining areas.

That portion of an cutdoor display of vehicles for sale or lease which is adjacent to a public
right-of-way that is improved for vehicular use; provided, that it meels the buffering
standards for driving and parking areas in KZC 95.40.7.B.1.a) and KZC 95.40.7.B.1.b)
and provided further that the exemptions of KZC 95.40.7.B.2 do not apply unless it is fully

enclosed within or under a building, or is on top of a building and is at least one story
above finished grade.

Outdoor Christmas tree fots and fireworks stands i these uses will not exceed 30 days, and
outdoor amusement rides, camivals and circuses, and parking lot sales which are ancillary
to the indoor sale of the same goods and services, if these uses will not exceed seven days.

95.40.7 Landscaping and Buffering Standards for Driving and Parking Areas

A, Landscaping

1.
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General — Except as specified in subsection (2} of this section, the applicant shall arrange
all surface parking spaces so that there are no more than eight contiguous parking spaces
in each row of spaces. An island or peninsuta of the same dimensions of the adjacent
parking stalis must separate adjacent groups of spaces from one ancther and each row of
spaces from any adjacent driveway that runs perpendicular to the row. This island or
peninsufa must be surrounded by a sixinch high vertical curb and must be landscaped
with at least one deciduous tree, two inches in caliper as measured using the standards of
the American Association of Nurserymen or a coniferous tree five feet in height.

Exceptions — The requirements of subsection (1) of this section do not apply to any area
that: ‘

a) s within the CBD Zone; or

b} s fully enclosed within or under a building; or

¢} Contains less than 14 parking spaces; or

d} Is within any zone that requires design regulation compliance.

For a driving or parking area on the top level of a parking-garage structure that is not within
the CBD zone or within any zone that requires design regulation compliance, one planter -
that is 24 30 inches deep and five feet square must be provided for every eight stalls on
the top level of the patking-garagastructure. Each planter must contain a small tree or
{arge shrub suited to the size of the container and the specific site conditions, including
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desiccating winds, and be clustered with other planters near driving ramps or stairways to
maximize visual effect,

B. Buffering

1.

General — Except as specified in subsection (2} of this section, the applicant shalt buffer all

parking areas and driveways from the right-of-way and from adjacent properly with a five-

foot wide strip along the perimeter of the parking areas and driveways planted as follows:

a) One row of frees, two inches in caliper and planted 30 feet on center along the entire
length of the strip.

b) Living groundcover planted to attain coverage of at least 60 percent of the strip area
within two years.

Exception — The requirements of subsection (1) of this section do not apply to any parking
area that:

a) s within the CBD Zone; or

b) |s within-atepor-undera-building fully enclosed within or under a building: or
¢)__1s on top of a building and is at least one story above finished grade; or
a¥d)Serves detached dwelling units exclusively; or

die)ls within any zone that requires design regulation compliance.

Overlapping Requirements — If buffering is required under KZC 95.40.6 and by this
section, the applicant shall utilize the more stringent buffering requirement.

C. Modifications of Landscaping and Buffering Standards for Driving and Parking Areas
1} Authority to grant and duration

a) If the proposed development of the subject property requires approval through Design
Review or Pracess 1, iIA, 1B, or IN, described in KZC Chapters 142, 145, 150, 152,
and 155, respectively, a request for a modification will be consideted as part of that
process under the provisions of this section. The City must find that the applicant
meets the criteria listed below in KZC 95.40.7.C.2). |f granted under Design Review or
Process |, 1A, 1B, or i1, the modification is binding on the
City for all development permits issued for that development under the Building Code
within five years of the granting of the modification.

h) If subsection {1)(a} of this section does not apply, the Planning Cificial may grant a
modification in writing under the provisions of this section.

2} Modifications

November 1, 2005

a) For a modification of KZC 95.40.7.A, the landscape requirements may be modified if:
i.  The modification will produce a fandscaping design in the parking area
comparable or superior to that which would result from adherence to the adopted
standard; or '

ii.  The madification will result in increased retention of significant existing vegetation;
or
il The purpose of the modification is to accommodate Low Impact Development
techniques as approved by the Planning Official.
b} For a modification to KZC 95.40.7.B, the buffering requirements for parking areas and
driveways may be modified if:
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i.  The existing topography of or adjacent to the subject properly decreases or
eliminates the need for visual screening; or

it.  The modification will be of more benefit to the adjoining property by causing less
impairment of view or sunlight; or

iii. The modification will provide a visual screen that is comparable or superior to the
buffer required by KZC 95.40.7.8; or

iv. The modification eliminates the portion of the buffer that would divide a shared

parking area serving two or more adjacent uses, but provides the buffer around
the perimeter of the shared parking area.

95.40.8 Nonconforming Landscaping and Buffers

A. The landscaping requirements of KZC 95.40.5 and 95.40.7 must be brought into conformance
as much as is feasible, based on available land area, in either of the following situations:
1) Anincrease of at least 10% in gross floor area of any structure: or

2} An alteration to any structure, the cost of which exceeds 50 percent of the replacement
cost of the structure.

B. Land use buffers must be brought into conformance with KZC 95.40.6 in either of the following
situations: _
I} Anincrease in gross floor area of any structure {the requirement to provide conforming
buffers applies only where new gross floor area impacts adjoining property}; or '

2} Achange in use on the subject property and the new use requires targer buffers than the
former use.

95.45 Ilastallation Standards for Required Plantings

All required trees and fandscaping shall be instalied according to sound horticultural praciices in a
manner designed to encourage guick establishment and healthy plant growth. All required
tandscaping shall be installed in the ground and not in above-ground containers, except for
landscaping required on the top floor of a parking garage structure. When an applicant proposes to
locate a sublerranean structure under required landscaping that appears 10 be at prade. the applicant
with: (1) Provide site-specific documentation prepared by a qualified expert to establish that the design
will adequately support the long-term viability of the required landscaping; and {2} Enter into an
agreement with the City, in a form acceptable to the City Attorney, indemnifying the City from any
damage resulting form development activity on the subject property which is related to the physical

condition of the property. The applicant shall record this agreement with the King County Department
of Elections and Records.

95.45.1 Street Trees.

Street trees are not subject to the regulations of this chapter and are not counted toward any

landscaping required by this chapter. Stréet trees are regulated by KZC Chapter 110 and KMC
19.36.

95.45.2 Compliance.

It is the applicant’s responsibility to show that the proposed landscaping complies with the
regutations of this chapter.

November 1. 2005

Page 22 of 30



0-4010

95.45.3 Timing.

All landscaping shall installed prior to the issuance of a Certificate of Occupancy, except that the
instaliation of any required tree or Tandscaping may be deferred during the summer months to the
next planting season, but hever for more than 6 months. Deferred instaliation shall be secured

with a performance bond pursuant to KZC Chapter 175 prior o the issuance of a cedtificate of
occupancy.

95.45.4 Grading.
Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1).

95.45.5 Soil Specifications.

Seils in planting areas shall have adequate porosity to allow root growth. Soils which have been
compacted to a densily greater than one and threetenths {1.3) grams per cubic centimeters shall
be loosened to increase aeration to a minimum depth of twenty-four {24) inches or to the depth of
the largest plant root ball whichever is greater. Imported topsoils shali be tilled into existing soils to
prevent a distinct soil interface from forming. After soil preparation is completed, motorized
vehicles shall be kept off to prevent excessive compaction and underground pipe damage. The
organic content of soils in any landscape area shall be as necessary to provide adequate nutrient

and moisture-retention levels for the establishment of plantings. See KZC Section 95.45.8 for
mulch requirements.

95.45.6. Plant Selection

A. Plant selection shall be consistent with the Kirkland Plant List which is produced by the City's
Natural Resource Management Team and available in the Department of Planning and
Community Development.

B. Plants shall be selected and sited to produce a hardy and droughtresistant landscape area.
Selection shall consider soil type and depth, the amount of maintenance required, spacing,
exposure to sun and wind, the slope and contours of the site, and compatibility with existing
native vegetation preserved on the site. Preservation of existing vegetation is strongly encouraged.,

C. Prohibited materials. Plants listed as prohibited in the Kirkiand Plant List are prohibited in
required landscape areas. Additionally, there are other plants that may not be used if identified in
the Kirkiand Flant List as potentially damaging to sidewalks, roads, underground utilities, drainage
improvements, foundations, or when not provided with enough growing space.

D. All plants shall conform to American Association of Nurserymen (AAN) grades and standards as
published in the “American Standard for Nursery Stock” manual.

E. Plants shall meet the minimum size standards established in other sections of the KZC.

F. Muttiple-stemmed trees may be permitted as an option {o single-stemmed trees for required
landscaping provided that such multiple-stemmed trees are at least ten {10} feet in height and
that they are approved by the Planning Offictal prior to installation.

' 95.45.7 Fedilization.

All fertilizer applications to turf or trees and shrubs shall folfow Washington State University,
National Arborist Association or other accepted agronomic or horticuttural standards.

95.45.8 Irrigation. The intent of this standard is to ensure that plants will sunvive the critical establishment
period when they are most vulnerable due to lack of watering. Al required plantings must provide
an irrigation system, using either Option 1, 2, or 3 or a combination of those options. For each
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option irrigation shall be designed to conserve water by using the best practical management

techniques available. These techniques may include, but not be limited to: drip irrigation to

minimize evaporation loss, moisture sensors to prevent irtigation during rainy periods, automatic
controllers to insure proper duration of watering, sprinkler head selection and spacing designed to
minimize overspray, and separate zones for turf and shrubs and for full sun exposure and shady
areas to meet watering needs of different sections of the landscape. Exceptions, as approved by
the Planning Official, to the irrigation requirement may be approved xeriscape {i.e. low water
usage plantings), plantings approved for low impact development techniques, established
indigenous plant material, or landscapes where natural appearance is acceptable or desirable to
the City. However, those exceptions will require temporary irrigation {Option 2 and/or 3} until
established.

A. Option 1. A permanent builtin irrigation system with an automatic controller designed and
certified by a licensed landscape architect as part of the landscape plan.

B. Opfion 2. An irrigation system designed and certified by a licensed landscape architect as
part of the fandscape plan, which provides sufficient water to ensure that the plants will
become established. The system does not have to be permanent if the plants chosen can
survive adequately on their own, once established.

C. Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be

required one year after final inspection to ensure that the landscaping has become
established.

Drainage. Al landscapes shaif have adequate drainage, either through natural percolation or

through an installed drainage system. A percolation rate of one-half (1/2) inch of water per hour
is acceptable.

95.45.11

Mulch

95.45.12

A.  Required plantings, except turf or areas of established ground cover, shail be covered with
two inches or more of organic mulch to minimize evaporation and runoff. Mulch shall consist
of materials such as yard waste, sawdust, and/or manure that are fully composted.

B. All mulches used in planter beds shall be kept at least six (6} inches away from the trunks of
shrubs and trees.

Protection. Al reguired landscaped areas, particularly trees and shrubs, must be protected from

95.45.13

potential damage by adjacent uses and developmend, including parking and storage areas.

Protective devices such as bollards, wheel stops, trunk guards, root guards, etc., may be required
in some situations,

Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers

Plants intehded to mitigate for the loss of natural resource values are subject o the following
requirements in addition to the other requirements of subsection 95.45 of this Code. Where
these requirements conflict with other requirements of this chapter, these requirements take
precedence. Refer to KZC Chapters 85 and 90 for additional requirements for these areas.
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A. Plant Source. Plant materials must be native and selected from the Airkland Flant Lisf. Seed
source must be as focal as possible, and plants must be nursery propagated unless
transplanted from orvsite areas approved for disturbance. These requirements must be
included in the Mitigation Plan specifications.

B. Installation. Plant materials must be supported only when necessary due to extreme winds at
the planting site. Where support is necessaty, stakes, guy wires, or other measures must be
removed as soon as the plant can support itself, usually after the first growing season. All
fertilizer applications to turf or trees and shrubs shall follow Washington State University,
National Arborist Association or other accepted agronomic or horlicultural standards.

C. Fertilizer Applications. Fertilizers shall be applied Fortili icati in
such a manner as to prevent its entry into waterways and wetlands and minimize #s entry
into storm drains. No applications shall be made within fifty (50) feet of a waterway or
wetland, or a required buffer as established by the Cify codes {such as Chapter 90 KZC) or
Kirkiand Shoreline Master Program {SMP, Chapter 24 of the KMC), whichever is greater,

unless specifically authorized in an approved mitigation plan or otherwise authorized in
writing by the Planning Official.

95.50 Tree and Landscape Maintenance Requirements

The following maintenance requirements apply to all trees and other vegetation required to be planted or
preserved by the City:

95.50.1  Responsibility for Repular Maintenance. Required trees and vegetation, fences, walls, and other
landscape elements shall be considered as elements of the project in the same manner as
parking, building materials, and other site details. The applicant, landowner, or successors in

interest shall be responsible for the regular maintenance of required landscaping elements.
Plants that die must be replaced in kind.

95.50.2 Maintenance Duration. Maintenance shalt be ensured in the following manner except as set forth
in sections KZC 95.50.3 and 4:
A, Applicasisfor All required landscaping shall be maintained throughout the ife of the
_ development. Prior to issuance of a certificate of gccupancy, multi—family and-all-non-
residential-development the proponent shall provide a final as-built landscape plan and an
agreement to Jandscaps-maintain enpakes and replacement agreemantfor alf landscaping
that is required by the City.-pricrio-issuanceofa-cedificate of occupancy.

B. Any additional existing tree or other existing vegetation designated for preservation on a Tree
Plan | — Major, a Tree Plan H, or a Tree Plan [l shall be maintained for a period of five {5)
years following issuance of the cerfificate of occupancy for the individual lot or development.
After five [5] years, all frees on the property are subject to KZC 95.20:A unless:

1} The tree and associated vegetation are in a grove that is protected pursuant to KZC
95.50.3; or
2} The tree or vegetation is considered 1o be a public benefit related to approvat of a
Ptanned Unit Development.; or

3) _The tree or vegetation was refained to partially or fully meet requirements of 95.40,
Required Landscaping,
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Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for

95.50.4

preservation on an approved tree plan pursuant to KZC 95.35.4.A.1.b shall provide prior to

occupancy the legal instrument acceptable to the City to ensure preservation of the grove and

associated vegefation in perpetuity, except that the agreement may be extinguished if the
Planning Official determines that preservation is no longer appropriate.

Maintenance of Critical Area and Critical Area Buffers. in critical areas and their buffers, native

95.50.5

vegetation is not to be removed without City approval pursuant to KZC 95.35.4.E. However, itis
the responsibiiity of the property owner 1o maintain critical areas and their buffers by removing
non-native, invasive, and noxious plants in a manner that will not harm critical areas or their
buffers. See also KZC 95.50.6 and KZC Chapters 85 and 90 for additional requirements for trees
and other vegetation within critical areas and critical area huffers.

Non-native tnvasive and Noxious Plants. It is the responsibility of the property owner to remove

95.50.6

non-native invasive plants and noxious plants from the vicinity of any tree or other vegetation that
the City has required to be planted or protected. Removal must be performed in a manner that
will not harm the tree or other vegetation that the City has required to be planted or protected.

Pesticides, and-Herbicides, and Fertilizer. The use of plant material requiring excessive pesticide

95.50.7

or herbicide applications to be kept healthy and attractive is discouraged. Pesticide, -and
herbicide, and fertilizer applications shall be made in a manner that will prevent their unintended
entry into waterways, wetlands, and storm drains. No application shall be made within fifty (50)
feet of a waterway or wetland or a required buffer as established by Cily codes, whichever is
greater, unless done so by a state certified applicator with approval of the Planning Official,_and is
specifically authorized in an approved mitigation plan or otherwise authorized in writing by the
Planning Official.

Landscane Plans and Utility Plans. Landscape plans and utifity plans shall be coordinated. In

95.50.8

general, the placement of trees and large shrubs should adjust to the location of required utility
routes both above and below ground. Location of plants shali be based on the plant's mature size
hoth above and below ground. See the Kirkland Plant Listfor additional standards.

Tree Pruning. Topping or pruning to the extent defined by Tree Removal in KZC 95.10, is not

allowed. if 2 required tree smaller than six (6) inches in diameter is fopped, it must be replaced
pursuant to the standards in KZC 95.55.8. If a tree six {6) inches or larger in diameler is topped,
the owner must have a qualified professional develop and carry out a 5-year pruning schedule.

95.55 Enforcement and Penalties

95.55.1

intent.

These enforcement and penalty provisions have several purposes. First, they are intended to
discourage damage or removal of significant trees above and beyond what is permitted under this
Chapter. Second, these enforcernent and penalty provisions are intended to provide complete and
effective restoration of areas in which violations of this Chapter occur. Finally, these regulations
are intended to provide a clear and efficient process for addressing violations of this Chapter.
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The City may utilize one or more of several remedies when responding to violations of this
Chapter. In almost ali cases where a violation has occurred, the City will issue a civif citation that
describes the nature of the violation, the actions necessary to remedy the violation, and the
amount of any civil penalty, among other things. If the acts that constitute a violation appear to be
ongoing, the City may also issue a notice of cease and desist. Failure to adhere io a notice to
cease and desist will result in imposition of additional civil penalties. if there is a pending
development or building permit, the City may also issue a stop work order or withhold issuance of
permit approval or a certificate of occupancy. Finally, additionat fines may be imposed i a violator
does not follow through in a timely manner with restoration work or other compliance issties.

General Requirements.

Enforcement shall be conducted in accordance with procedures set forth in Chapter 170 of this
Code. Special enforcement provisions related to tree conservation are set forth below. To the

extent there is a conflict between the provisions of this section and Chapter 170 of this Code, this
section shall control.

95.55.3  Authorily.
It shall be the duty of the Planning Official to administer the provisions of this Chapter. The
Planning Official shall have authority to enforce and carry out the provisions of this Chapter.
95.55.4 Cease and Desist.

95.55.5

The Planning Official may issue a notice to cease and desist using the procedure set forth in
Section 170.30 of this Code if the Planming Official finds that a violation of this Code has
occurred. Continued illegal tree activity following issuance of a cease and desist from the city for
the tree activity shall result in fines of $1,000 per day of continued activity,

Stop Work Order.

95.55.6

if a violation of this Chapter or an approved tree plan occurs on property on which work is taking
place pursuant to a Cily of Kirkland development or building permit, the Building Official may
suspend some or all of the work as appropriate through issuance of a stop work order. The
Building Official shall remove the stop work order when the City determines that the violation has
been corrected or when the City has reached an agreement with the violator regarding
rectification of the violation. Any stop work order issued under this section may be appealed
using the procedures set forth in Chapter 21.06 of the Kirkland Municipal Code.

Civil Citation.

The City's Code Enforcement Officer shall notify a person who violates this Chapter by issuance of

a Civil Citation. The civil citation shall be in writing, and issued by certified mail with return

receipt requested, or by personal service. The civil citation shall contain the following:

A. The name and address of the property owner or other person to whom the civil citation is
directed;

B.” The street address or description sufficient for identification of the land upon which the
violation has eccurred or is ocecurring

C. A description of the violation and a reference to the provisions of this Chapter that have been
violated;

D. A statement of the restoration action required to be taken to correct the violation as
determined by the Planning Official;
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A statement of the civil penalty incurred for each violation;

A statement that the person to whom the civil citation is issued must correct the violation
through restoration described in KZC_95.55.8 and may pay the civil penalty or may appeal
the civil citation as provided in this Section.

95.55.7 Civl Penalty.

A

A person who fails to comply with the requiremenits of this Chapter or the terms of a permit
issued hereiinder, who undertakes an activity regulated by this Chapter without obtaining a
permit, or fails to comply with a cease and desist or stop work order issued under this
Chapter shall also be subject to a civit penalty as set forth in Table 55.1 of this Chaptet. Each
unlawfully removed or damaged tree shall constitute a separate violation.

Any person who aids or abets in the violation shall be considered to have committed a
violation for purposes of the civil penalty.

The amount of the penalty shall be assessed in accordance with Table 95.55.1_of this
Chapter. The Planning Official may elect not to seek penalties if he or she determines that the
circumstances do not warrant imposition of civil penalties in addition to restoration.

Table 95.55.1 - Penalties

Types of Violations

Altowable Fines
per Violation

1. Remaval of tree{s) approved to be removed, but prior to final tree plan $100 per tree
approval or issuance of a Cily tree removal permit

2. Removal or damage of tree{s} that are or would be shown to be retained on | $1,000 per tree
an approved tree plan or any other violation of approved tree protection plan

3. Removal of tree(s}) without applying for or obtaining a required City permit $1,000 per tree

95.55.8 Tree Restoration.

A

November 1, 2005

Violators of this Chapter or of a permit issued thereunder shall be responsible for restoring
unlawfully damaged areas in conformance with a plan, approved by the Planning Official,
which provides for repair of any environmental and property damage, and restoration of the
site; and which results in a site condition that, to the greatest extent practical, equals the site
condition that would have existed in the absence of the violation{s). In cases where the
violator intentionally or knowingly violated this Chapter or has committed previous violations
of this Chapter, restoration costs may be based on the City appraised tree value of the
subject frees in which the violation occurred, ulilizing the industry standard frunk formula
method in the current edition of Guide for Plant Appraisal. If diameter of rernoved tree is
unknown, determination of the diameter size shall be made by the Planning Official by
comparing size of stump and species to similar trees in similar growing conditions. The
amount of costs above the approved restoration plan will be paid into the City Forestry
Account.

Restoration Plan Standards. The restoration plan shall be in accordance to the following
standards:

FPage 28 of 30



e

0-4010

1. The number of trees required io be planied is equal to the number of tree credits of
iHlegally removed trees according to Table 95.35.1.

2. The minimum size for a tree planted for restoration is 12’ tall conifer and 3" caliper
deciduous or broadleaf evergreen tree. The Cily may approve smaller restoration tree
sizes at a higher restoration ratio, provided the site has capacity for the additional irees
and the results of restoration at a higher restoration ratio is as good or better than at the
normal ratio. The smallest allowable alternatives to the normal restoration requirements
shalt be two 8t conifers for one 12-t. conifer or two 2” caliper deciduous for one 3”
caliper deciduous tree.

3. In the event the violators cannot restore the unlawfully removed or damaged trees, the
violators shall make payment to the City Forestry Account. Unless otherwise determined
to base the restoration costs on appraised value, the amount paid wilt be the City’s unit
cost for a restoration tree multiplied by the number of outstanding tree credits. The City's
unit cost is based on the curent market cost of purchase, installation and three-year
maintenance for a minimum sized tree for restoration.

4. The restoration plan shall include a maintenance plan and an agreement or security fo
ensure survival and maintenance of restoration trees for a three-year period unless the

violation was on 2 site with an approved Tree Plan in which case, the maintenance
period is five {5} years.

95.55.9 Failure fo Restore or Pay Fines.

A

Prohibition of Further Approvals. The city shall not approve any application for a subdivision
or any other development permit or approval, or issue a certificate of occupancy for property
on which a violation of this Chapter has occured until the violation is cured by restoration or
other means accepted by the Planning Official and by payment of any penally imposed for
the violation.

Fines. A property owner or occupant who fails to restore or otherwise cure property on which
a violation of this Chapter has occurred shall be assessed a fine of $100.00 per day for each
day that restoration is incomplete. Prior to assessing fines under this subsection, the City
shall issue a written notice to the property owner or that restoration has not been completed.
The notice shall include the following information: {1} a description of the nature of the
violation; (2) a description of what actions are required to bring the property into compliance;
and (3} a date by which compliance shall be required {the “compliance date”}. The
compliance date shall be no less than 30 days from the date the notice is served on the
property owner or occupant. If the property owner or occupant does not, in the
determination of the City, bring the property into compliance by the compliance date, then
the City may issue an order imposing $100.00 per day fines at anytime after the compliance
date. The fines shall continue to accrue until the violation has been cetiified to be corrected
by the Planning Department. The properly owner or occupant may appeal the order

imposing fines to the hearing examiner using the procedures set forth in subsection 10 of this
section,

95.55.10 Appeal to Hearing Examiner.

A.

November 1, 2005

A person to whom a civil citation or order imposing fines is directed may appeal the civil
citation, including the determination that a violation exists or the amount of any monetary
penalty imposed, to the Hearing Examiner,

A person may appeal the civil citation or order imposing fines by filing a written notice of
appeal with the Department of Planning and Community Development within 14 calendar
days of the date of service of the civil citation or order imposing fines.
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Fines that accrue on a daily basis shall not be imposed while an appeal is pending unless the
Hearing Examiner determines that the appeal is frivolous or imposed solely for the purpose of
delay.

i both a civil citation and an order to cease and desist have been issued in the same case,
and both the civil citation and the order to cease and desist have been appealed, the appeals

~ shalt be consolidated for hearing.

A

November 1, 2005

The office of the Hearing Examiner shall give notice of the hearing to the appeliants at least
17 calendar days prior to the hearing,

The Hearing Examiner shall conduct a hearing on the appeal pursuant to the rules of
procedure provided for in the Administrative Procedures Act (RCW 34.0%} and in accordance
with any rules for hearings promulgated by the Hearing Examiner. The City and the appellant
may participate as parties in the hearing and each may call witnesses. The City shall have
the burden of proof by a preponderance of the evidence that a violation has occurred.

95.55,11 Hearing Examiner Decision.

The Hearing Examiner shall determine whether the City has proven by a preponderance of
the evidence that a violation has occurred and shall affirm, vacate, suspend, or modify the
amount of any monetary penalty imposed by the civil citation, with or without written
conditions.

In the event that the Hearing Examiner determines that a violation has occurred, the Hearing
Examiner shall also consider the following in making his or her decision: {1) whether the
appeal is frivolous or intended to delay compliance; (2} whether the appellant exercised
reasonable and timely effort to comply with applicable development regulations; and (3) any
other relevant factors.

The Hearing Examiner shalt mail a copy of his or her decision to the appellant, by certified
mail, postage prepaid, refurn receipt requested.

The decision of the Hearing Examiner may be reviewed in King Counly Superior Court using
the standards set forth in RCW 36.70C.130. The land use petition must be filed within 21

calendar days of the issuance of the final land use decision by the Hearing Examiner {see
RCW 36.70C for more information).
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AMENDMENTS FOR TREE MANAGEMENT AND REQUIRED LANDSCAPING
Located Outside of Zoning Code Chapter 95
Page I of 4

Attachment B

ZONING CODE TABLE OF CONTENTS

Pp. i-iif Amend as needed for KZC amendments.

ZONING CODE CHAPTER 1

1.10.25  Trees - Are you interested in bruning or removing trees or thinking of doing anvthing on
your property that may impact trees, e.g. grading, building, remodeling, or demolishing?
i s0, you should read KZC Chapter 95 before you begin to design.

ZONING CODE CHAPTER S

5.10.085 Buffer,_Land Use ~ Any structural, earth or vegetative form that is located along a

boundary for the purpose of minimizing visual and noise impacts. Land use buffers may
include, but are not limited 1o, berms, high shrubs, dense stands of trees, trellises and
fences.

5.10.860

- Any tree that is at least 6 inches in
diameter measured at 4.5 feet from the ground (diameter at breast height).

ZONING CODE CHAPTER 85

85.05 User Guide

i, This chapter establishes special regulations that apply to development on property
containing geologically hazardous areas. These regutations add io and, in some
cases, supersede other regulations of the code. See Chapter 95 for additional
regulations that address trees and other vegetation within and outside of geologically
hazardoys areas,

85.25 Performance Standards — Landslide Hazard Areas and Seismic. Hazard Areas
{See also Chapler 95)

As part of any approval of development in a landslide hazard area or seismic hazard area,
the City may require the following... '
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AMENDMENTS FOR TREE MANAGEMENT AND REQUIRED LANDSCAPING

Located Outside of Zoning Code Chapter 95
Page 2 of 4

ZONING CODE CHAPTER 90

90.05

90.45.1

90.65

90.90.1

90.120

User Guide

{Add fo the end) See also KZC 95.35.4.D, Tree Plan Review Standards — Trees in Critical .
Areas and Critical Area Buffers; and KZC 95.45.13, Inslallation Standards for Reguired
Plantings - Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers,

Wetland Buffers and Setbacks — No fand surface modification shall occur and no
improvermnent may be focated in a wetland or its buffer, except as provided in this section.
See also KZC 95,35.4.D, Tree Plan Review Standards — Trees in Critical Areas and
Critical Area Buffers; and KZC 95.45.13, Installation Standards for Required Plantings -~
Mitigation and Restoration Plaptings in Critical Areas and Critical Area BuHfers. Required,
or standard, buffers for wetlands are as follows...

Wetland Restoration — Planning Official approval is required prior to wetland restoration.
The Planning Official may permit or require the applicant or property owner to restore and
maintain a wetland and/or its buffer by removing material detrimental to the area, such
as debris, sediment, or vegetation. The Planning Official may also permit or require the
applicant to restore a wetland or its buffer through the addition of native plants and other
habitat features. See also KZC 95.35.4.D, Tree Plan Review Standards — Trees in Critical
Areas and Critical Area Buffers; and KZC 95.45.13, Instaliation Standards for Reguired
Plantings — Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers.
Restoration may be required whenever a condition detrimental to water quality or habitat
exists. When wetland restoration is required by the City, the requirements of KZC
90.55(4}, Compensatory Mitigation, shall apply.

Stream Buffers - No land surface modification shall occur and no improvement may be
located in a stream or its buffer, except as provided in this section. See also KZC
95.35.4.D, Tree Plan_Review Standards ~ Trees in Critical Areas and Critical Area Buffers;
and KZC 95,45.13, Installation Standards for Required Plantings —~ Mitigation and

Restoration Planfings in Critical Areas and Critical Area Buffers. Required, or standard,
buffers for streams are as follows...

Stream Rehabilitation ~ Planning Official approval is required prior to stream
rehabilitation. The Planning Official may permit or reguire the applicant or properly owner
to restore and maintain a stream and/or its buffer by removing material detrimental to
the strearn and its surrounding area such as debris, sediment, or vegetation. The
Planning Official may also permit or require the applicant to restore a stream or its buffer
through the addition of native plants and other habitat features. See also KZC 95.35.4.D,
Tree Plan Review Standards — Trees in Critical Areas and Critical Area Buffers; and KZC
95.45.13, Installation Standards for Reguired Plantings — Mitigation and Restoration
Plantings in Critical Areas and Critical Area Buffers, Restoration may be required at any
time that a condition detrimental to water quality or habitat exists. When stream

rehabilitationt is required by the City, the mitigation plan and monitoring requirements of
KZC 90.55(4), shall apply.

g
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ZONING CODE CHAPTER 105

105.75 Parking Area Design — Landscaping
{Replace all text under the heading for 105.75 with the following .}
See KZC Chapter 95 for parking area landscaping reguirements

105.80 Parking Area Design - Buffering ‘
{Replace afl text under the heading for 105.80 with the following ;)
See KZC Chapter 95 for parking area buffering reguirements

105.103.3.e For a modification to KZG-105.25; the landscape requirements may-be-modified
i —significant natural vegetationfor parking and drwmg areas see KZC Chapter 95.

105.103.3.g See KZC Chapter 95 jor a modification of the buffering requirerents for parking and
driving areas, For a modification to KZC 105.10{2){g} and-105.80, the screening
requirements for access easements or tracts andthe buffering requirerments for parking
arcas-and-driveways may be modified if...The modification will provide a visual screen
that is comparable or superior to the buffer required by KZC 105.10(2){g)-and-1056-80
respectively.

ZONING CODE CHAPTER 115

115.75.3.k.4)
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AMENDMENTS FOR TREE MANAGEMENT AND REQUIRED LANDSCAPING
Located Outside of Zoning Code Chapter 95
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ZONING CODE CHAPTER 162
162.35.6 Nonconforming Landscaping, Buffers and Paving

a. See KZC 95,40 for nonconforming landscaping and buffering requirements. Fha

andscapingreguirements-of-4 OG5 20 10645 and HJ5-50-must-be-broughtinto

b.c. Parking lot surfaces must be brought into conformance...replacement cost of the
structure,



PUBLICATION SUMMARY
OF ORDINANCE NO. 4010

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING,
PLANNING, AND LAND USE, REPEALING CHAPTER 95 OF THE KIRKLAND
ZONING CODE, ADOPTING A NEW CHAPTER 95 OF THE KIRKLAND ZONING
CODE, AMENDING CHAPTERS 1, 5, 85, 90, 105, 115, AND 162 OF THE
KIRKLAND ZONING CODE, AND AMENDING ORDINANCE 3719 AS AMENDED,
THE KIRKLAND ZONING CODE {FILE NO. IV-03-101).

SECTION 1. Repeals Chapter 95 of the Kirkland Zoning Code.
SECTION 2. Adopis a new Chapter 95 of the Kirkland Zoning Code.
SECTION 3. Amends other sections of the Kirkland Zoning Code.
SECTION 4. Provides a severability clause for the ordinance.

SECTION 5. Provides that the effective date of the ordinance is
affected by the disapproval jurisdiction of the Houghton Community Councit.

SECTION 6. Authorizes publication of the ordinance by summary,
which summary is approved by the City Council pursuant to Section 1.08.017
Kirkland Municipal Code and establishes the effective date as January 1, 2006.

SECTION 7. Establishes certification by City Clerk and notification of
King County Department of Assessments.

The full text of this Ordinance will be mailed without charge to any
person upon request made to the City Clerk for the City of Kirkland. The

Ordinance was passed by the Kirkland City Council at its meeting on the 1st day
of November, 2005.

I certify that the foregoing is a summary of Ordinance 4010 approved
by the Kirkland City Council for summary publication.

City Cleif‘



Effective Date: January 1, 2006
ORDINANCE 4011

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING THE CITY'S
SUBDIVISION REGULATIONS WITH RESPECT TO TREES AND LANDSCAPING

The City Council of the City of Kirkiand do ordain as follows:

Section 1. Section 22.20.050 of the Kirkland Municipal Code {"KMC")
is hereby amended to read as follows:

22.20.050 Application—Contents,

The applicant may apply for a short subdivision by submitting the following
information to the planning depariment on the forms provided by that
department:

{a) A certified boundary survey of the proposed plat, including five prints of the
proposed plat drawn on a standard eighteen-inch by twenty-four-inch mylar at a
scale between one inch equals twenty feet and one inch equals fifty feet in ten-
foot intervals, containing the foliowing information:

(1) Proposed name of the short plat;

{2} Location by section, township, range, and/or other legatl description;

{3} A boundary survey prepared by a registered land surveyor licensed in the
state of Washington shall be shown on the proposed plat and shall reference
the plat to either the Washington Coordinate System, North Zone, or the King
County Coordinate System or properly determined subdivision corner
referenced to either of the above with a physical description of such corners;
{4) The plat will be described and comners set with a field traverse with a linear
closure of one to ten thousand and corresponding angular closure as specified
in WAC 332-136-070;

{5) Mathematical lot closures shall be submitted showing error of closures not
1o exceed 0.005/n, where n equals number of sides and/or curves of a lot:

{6} Name, address and phone number of the applicant and agent, if any;

{7} Name, address and phone number of registered land surveyor preparing
the short plat;

(8) Scale of short plat, date and north arrow;

(9} Existing topography of the property indicated by contours at five-foot
intervals. This may be waived by the planning director if no portion of the
proposed short plat exceeds fifteen percent;

(10} Location and extent of SIgmf cant natura! features such as sireams
wetlands, 3 i

{11} The required information as set forth Chapter 95, Tree Management and
Required Landscaping of the zening code.

{121) Zoning classification of the property and adjoining properties;

{132) The lot lines of adjoining properties for a distance of at least fifty feet;
(143} Location, dimension, and names of existing rights-of-way and easements,
parks or other public spaces, structures, lots, blocks, etc., shall be shown in
dotted lines in scale with the proposed short plat;




(154} Existing and proposed water, sewer, power and drainage systems on,
under or over the property showing size, grades and location,

{165) Layout, name and dimensions of proposed rights-of-way and easements;

{176} Layout, number, dimensions and square footage (excluding access
easements) of proposed lots;

{187) Parcels of land intended to be dedicated for public use, or reserved for
use of owners of the property in the subdivision, tncludlng the dimension and
square footage of said parcels;

{198} A notation which shows the dimensioned setback of all existing
structures relative to existing property lines and to proposed lot lines, if they
are within twenty feet of existing or proposed lot lines;

(b) A vicinity map at a scale of one inch equals four hundred feet or larger
showing the proposed short subdivision's relation to the area for a distance of
at least three hundred feet on which the subject property is outlined with a
hold or colored line;

{c) A current title company certificate for the property that has been issued no
more than thirty calendar days prior to the initial filing of the short plat
application. The certificate must include the name of all persons holding any
ownership interest in the property;

{d) Any additional information required by the planning official;

{e} The filing fee as established by ordinance;

{f§ All information required under the State Environmental Policy Act, Chapter

43.21C RCW, and the administrative guidelines and local ordinance adopted to
implement it.

Section 2, Section 22.28.040 of the KMC is hereby amended to read
as follows:

22.28.040 Lots—Lot averaging.

in multiple lot subdivisions not subject to Section 22.28.030, the minimum lot
area shall be deemed to have been met if the average lot area is not less than
the minimum lot area required of the zoning district in which the property is
jocated as identified on the zoning map. Under this provision, either:

(a) Not more than twenty percent of the number of lots in a2 subdivision and
one of the lots in a short plat may contain an area less than the prescribed
minimum for this zoning district. In no case shall any lots be created which
contain an area more than ten percent less than the prescribed minimum for
this zoning district; or

{b) Up to seventy-five percent of the number of lots in a subdivision or short
plat may contain an area less than the prescribed minimum for this zoning
district if the lots which would be created contain an area no more than five
percent less than prescribed.

These smaller lots shall be located so as fo have the least impact on
surrounding properties and public rights-of-way.

Using process A, Chapter 150 of Title 23 of this code, and the applicable
sections of Chapters 22.12 or 22.20 of this title, additional lot averaging may
“be achieved. Through process 1A, not more than thirty percent of the number
of lots in a subdivision, and two of the lots in a short plat, may contain an area
less than the prescribed minimum for this zoning district as long as the
average lot area is not less than the minimum lot area required for the zoning
district in which the property is located as identified on the zoning map. In no
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case shall any lots be created through this process which contain an area
more than fifteen percent less than the prescribed minimum for this zoning
district. The smaller lots shall be Jocated so as to have the least impact on

surrounding properties and public rights-of-way. In addition, the plat or short
ptat must meet the following criteria:

{1} The averaging is necessary because of special circumstances regarding the
size, shape, topography, or location of the subject property, or the location-of a
~ preexisting improverent on that subject property, and

{2) The averaging will not be materially detrimental to the property or
improvements in the area of the subject property or 1o the city in part or as a
whole; and

{3} Existing significant trees and vegetation will be preserved where feasible o
buffer the adjacent properties from the smaller lots in the subiect subdivision.

Additional lot averaging may only be addressed and obtained through the
provisions of Chapter 125, Planned Unit Development, of Title 23 of this code
and the applicable sections of Chapters 22.12 or 22.20 of this title.

Section 3. Section 22.28.180 of the KMC is hereby amended to read
as follows:

22.28.180 Preservation of natural features—Compliance with
zoning code.

The applicant has the responsibility in proposing a plat to be sensitive with
respect to the natural features, including topography, streams, lakes, wetlands,
habitat, geologic features and vegetation, of the property.

The plat must be designed to preserve and enhance as many of these valuable
features as possible. In addition to the specific provisions of this chapter, the
applicant shall comply with ali applicable provisions of the zoning code
regarding property containing or adjacent to Class-AB-and-Cstreams; Lake
Washington, Totem Lake, Forbes Lake, sensitive areas, wetlands, geologically
hazardous areas, trees and other specific requirements regarding site
development restrictions due to natural features.

Section 4. Section 22.28.210 of the KMC is hereby amended to read
as follows:

22.28. 210 Preservation of natural features»—&gmf:cant vegetatlon

shall design the plat so as to comply with the tree management requirements
set forth in Chapter 95 of the zoning code, maximize the chances of survival of
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said trees and associated vegelalion designated for retention, and minimize
potential hazards to life or property.

Section 5. H any provision of this ordinance or its application to any
person or circumstance is held invalid, the remainder of the ordinance, or the
application of the provision to other persons or circumstances is not affected.

Section 6. This ordinance shall be in full force and effect on January
1, 2006. Publication of this ordinance shall be made, pursuant to Section
1.08.017 Kirkland Municipal Code, in the summary form attached to the
original of this ordinance and by this reference approved by the City Council,
as required by law.

Passed by majority vote of the Kirkland City Council in open meeting
this 1st day of November, 2005.

Signed in authentication thereof this 1st day of November, 2005.

o

MAYOR
Attest:

Approved as to Form:

(). s G,,,,,émm

City Attorney




CORRECTED PUBLICATION SUMMARY
OF ORDINANCE NO. 4011

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING THE CiTY'S
SUBDIVISION REGULATIONS WITH RESPECT TO TREES AND
LANDSCAPING

SECTIONS 1-4. Amend Sections 22.20.050, 22.28.040, 22.28.180
and 22.28.210 of the Kirkland Municipal Code.

SECTION 5. Provides a severability clause for the ordinance.

SECTION 6. Authorizes publication of the ordinance by summary,

which summary is approved by the City Council pursuant to Section 1.08.017
Kirkland Municipal Code and establishes the effective date as January 1, 2006.

The full text of this Ordinance will be mailed without charge to any
person upon request made to the City Clerk for the City of Kirkland. The

Ordinance was passed by the Kirkland City Council at its meeting on the 1st day
of Novernber, 2005.

| certify that the foregoing is a summary of Ordinance No. 4011
approved by the Kirldand City Council for summary publication.

City Clerk

C:\Documents and Setiogs \wavies\Deskop\Tree Subdiision Ordinance Summany-Conected doc Page Tofl



ORDINANCE NO. 4026

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING SECTION
95.35.4.A.3 OF THE KIRKLAND ZONING CODE WHICH IS SCHEDULED TO
TAKE EFFECT ON JANUARY 1, 2006 PURSUANT TO KIRKLAND ORDINANCE
NO. 4010 AND PROVIDING FOR A TWO YEAR REVIEW OF THE REGULATIONS
ADOPTED PURSUANT TO CITY OF KIRKLAND ORDINANCE NOS. 4010 AND
4011.

WHEREAS, on November 1, 2005, the City of Kirkland adopted zoning
regulations relating to trees and landscaping pursuant to City of Kirkland
Ordinance No. 4010; and

WHEREAS, the regulations adopted pursant to City of Kirkland
Ordinance No. 4010 are scheduled to take effect on January 1, 2006; and

WHEREAS, the Kirkland City Council desires to amend a portion of City
of Kirkland Ordinance No. 4010 prior to the January 1, 2006 effective date;
and

WHEREAS, the Kirkland City Council also desires to establish a two-
year review of the regulations adopted pursuant to City of Kirkland Ordinance
Nos. 4010 and 4011.

NOW, THEREFORE, the City Council of the City of Kirkland do ordain
as follows:

Section 1. Section 95.35.4.A.3 of the Kirkland Zoning Code, as set
forth in City of Kirkland Ordinance 4010, which is scheduled to take effect on
January 1, 20086, is hereby amended to read as follows:

3. Additional Variations. In addition to the variations described above,
the Planning official is authorized to require site plan alterations to
retain Type 1 trees. Such alterations include minor adjustments to the
location of building footprints, adjustments to the location of driveways
and access ways, reversing floorplans; or adjustment to the location of
walkways, easements or utilities. The Planning Official and the
applicant shall work in good faith to find reasonable solutions.

Section 2. The Kirkland Department of Planning and Community
Development (“Planning Department”) shall monitor the implementation of City
of Kirkland Ordinance Nos. 4010 and 4011 and identify any problems that
may arise. After City of Kirkland Ordinance Nos. 4010 and 4011 have been in
effect for two years, The Planning Department shall prepare a report that
summarizes the issues that arose in the implementation and application of the
regulations contained in City of Kirkland Ordinance Nos. 4010 and 4011. The
report shall also include any proposed changes to the regulations for
consideration by the Kirkland City Council. The report shall be circulated to the
Kirkland City Council, the Kirkland Planning Commission and the Houghton
Community Council for consideration no later than April 30, 2008. After
considering the comments and input of the Kirkland Planning Commission and
the Houghton Community Council, the City Council may consider whether and
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the extent to which amendments to the regulations contained in City of
Kirkland Ordinance Nos. 4010 and 4011 is required.

Section 3. If any section, subsection, sentence, clause, phrase, part
or portion of this ordinance, including those parts adopted by reference, is for
any reason held to be invalid or unconstitutional by any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions
of this ordinance.

Section 4. To the extent the subject matter of this ordinance, pursuant
to Ordinance 2001, is subject to the disapproval jurisdiction of the Houghton
Community Council, this ordinance shall become effective within the Houghton
Community Municipal Corporation only upon approval of the Houghton
Community Council or the failure of said Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 5. Except as provided in Section 4, this Ordinance shall be in
full force and effect on January 1, 2006. Publication of this Ordinance shall be
made as required by law.

Section 6. A complete copy of this Ordinance, including Findings,
Conclusions and Recommendations adopted by reference, shall be certified by
the City Clerk, who shall then forward the certified copy to the King County
Department of Assessments.

Passed by majority vote of the Kirkland City Council in open meeting

this day of , 2005.
Signed in  authentication  thereof this day of
, 2005.
MAYOR
Attest:
City Clerk

Approved as to Form:

City Attorney



