
 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Joan Lieberman Brill, AICP, Senior Planner 
 Jon Regala, AICP, Senior Planner 
 Paul Stewart, AICP, Deputy Director 
 
Date: December 3, 2008 
 
Subject: TL9 Zoning Implementation (ZON07-00023) and Hart Private Amendment 

Request (ZON06-00019) 
 
RECOMMENDATION 
 
Adopt the enclosed ordinance 4158 to approve the Hart Private Amendment Request and the 
Totem Lake 9 Zoning Implementation Project.   
 
BACKGROUND DISCUSSION 
 
The Hart Private Amendment Request (PAR) and the Totem Lake 9 Zoning Implementation 
amendments are part of this cycle of annual amendments to the Comprehensive Plan and Zoning 
Code and Map.  All will be considered for adoption by separate ordinances on December 16, 
2008: 
 

• City initiated Comprehensive Plan Amendment – approved by intent to adopt Resolution 
4696 

• Nakhjiri Private Amendment Request – approved by Intent to Adopt Resolution 4699 
• Hart Private Amendment Request and Totem Lake 9 city initiated Comprehensive Plan 

Amendment – approved by Intent to Adopt Resolution 4704 
• South Kirkland Park and Ride city initiated Comprehensive Plan Amendment – (discussed 

by City Council at the December 2 meeting) 
• Costco Private Amendment Request – (discussed by City Council at the December 2 

meeting) 
 
This memorandum addresses the Hart and TL9 amendments only.  On June 17, 2008, the City 
Council unanimously adopted Resolution 4704.  This resolution established the Council’s intent to 
adopt the proposed revisions to the Comprehensive Plan, Zoning Code and Zoning Map into a final 
adopting ordinance on December 16th.  Since the results of the Hart PAR are to be incorporated 
into the final TL 9 zoning charts, both projects were combined into one ‘intent-to-adopt’ resolution.  
All amendments adopted with Resolution 4704 are attached to the ordinance the Council will be 
considering for adoption on December 16.  
 

Council Meeting:  12/16/08 
Agenda:  Unfinished Business 
Item #:  10. a. (3).

http://docs.cityofkirkland.net/webdrawer/rec/9442/view/Related%20to%20Comprehensive%20Planning%20and%20La%7Ee%203719%20as%20Amended,%20and%20Amending%20the%20Kirkland%20Zoning%20Map%20Ordinance%203710%20as%20Amend.PDF
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TL9 Zoning Implementation Project Background Information 
 
The Totem Lake Neighborhood Plan update was approved in January 2002.  Since then the City 
has been implementing the new TL zoning regulations based on the adopted TL Planning District 
policies in the Neighborhood Plan.  All of the TL zoning charts have been completed except for the 
TL 9 zone.  The final phase of implementation will be complete with the adoption of the TL 9 
zoning regulations which will reflect the light industrial preservation policies found in the TL 9 
Planning District.  The TL 9 Planning District is generally bordered on the west by Totem Lake, on 
the south by the Burlington Northern Santa Fe Railroad, to the east by 132nd Avenue NE, and to the 
north by unincorporated King County. 
 
The purpose of the zoning implementation project is to create a new zoning district based on Policy 
TL-3.5 and the Totem Lake Land use Matrix.  It also allowed the City to fix a discrepancy with the 
lower half of the Fiorito property which currently has a residential zoning designation - RM 5.0 (1).  
Incorporating the lower half of the Fiorito property into the new TL 9 zoning district will make it 
consistent with its existing light industrial Comprehensive Plan land use designation.  The changes 
approved by the City Council in “Intent to Adopt” Resolution 4704 include:   
 

• Removing uses and regulations that do not apply to the TL 9 Planning District 
• Removing design review as a required review process in the TL 9 Planning District 

(applies to the LIT zone in the NE 85th Street Subarea) 
• Removing the story limitation in regards to building height 
• Deleting the fast food and restaurant use listing 
• Deleting the ‘Hazardous Waste Treatment and Storage Facilities’ use listing 
• Under the ‘Vehicle or Boat repair, services, or washing’ use listing, add ‘storage’ 

to the use listing to be consistent with the recently approved Miscellaneous Zoning 
Code Amendments project 

 

Hart PAR Background Information 

The Hart PAR amendment request consisted of increasing the Comprehensive Plan residential 
density from medium density residential at 8-9 dwelling units per acre (RM 5.0 zoning designation) 
to medium-density residential at 12 dwelling units per acre (RM 3.6 zoning designation) to create 
single-family lots at a higher density.  The subject property is located at 130xx 132nd Avenue NE. 

The private amendment request also included revising or removing site specific development 
criteria outlined in Comprehensive Plan Policy TL-17.3.  This Comprehensive Plan policy provides 
property specific development criteria regarding density, lot coverage limitations, retention of 
watercourses, slope stability, location of improvements, surface water runoff, and vehicular access. 

At their January 24, 2008 public hearing, the Planning Commission did not recommend approval 
of the applicant’s request to remove the 100-foot buffer along the north property line and their 
request to increase the residential density.  The Planning Commission determined that the steep 
slopes and development limitations imposed by the wetlands on the site, as well as vehicular 
access concerns, preclude supporting additional density.  Also, maintaining the 100-foot buffer 
preserves the public greenway discussed in the neighborhood plan and is consistent with other 
policies that seek to protect steep slopes.   

To help a developer achieve most if not all of their allowed density, the Planning Commission 
recommended that stacked units should be permitted at the southern end of the site and that 
additional height be allowed if affordable housing is provided.  Otherwise, the Planning 
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Commission’s recommendation was consistent with staff’s recommendations.  Therefore, the 
majority of the Planning Commission members (6 in favor and 1 opposed) recommended, and the 
City Council agreed, that the intent-to-adopt resolution of approval of the Comprehensive Plan 
amendments include the following conditions summarized below: 

• Development should be subject to the City’s Process IIA zoning permit review 
process.  This process allows for public oral and written testimony with 
discretionary approval to be made by the Hearing Examiner. 

• Stacked units may be permitted on the subject property.   

• The condition limiting development northward no more than 150 feet into any 
slope in excess of 15 percent should be removed. 

• The condition requiring a hold harmless covenant with the City should be removed 
since the Kirkland Zoning Code has very specific requirements in regards to hold 
harmless covenants and environmentally sensitive areas. 

• An increase in height to 5 stories should be allowed if at least 10% of the units 
provided are affordable units 

 

Since the results of the Hart PAR are to be incorporated into the final TL 9 zoning charts both 
projects were combined into one ‘intent-to-adopt’ resolution.   

 
Meetings Associated with the Project 
 
Links to staff memorandums, minutes, and audio/video recordings for all City Council and 
Planning Commission meetings associated with this proposal, including the City Council adoption 
of the Resolution of Intent to Adopt 4704, are provided below:   
 
June 17, 2008 City Council Resolution of Intent to Adopt Meeting Memo  and minutes 

and video  
 
March 4, 2008 City Council TL9 Zoning Implementation Meeting Memo and City Council 

Hart PAR Meeting Memo and minutes and video 
 
January 24, 2008 Planning Commission Public Hearing memo and minutes and audio 
 
December 13, 2007 Planning Commission Hart PAR study session memo and Planning 

Commission TL9 Zoning Implementation study session memo and 
minutes and audio 

 
August 23, 2007 Planning Commission study session memo and minutes and audio 
 
Decisional Criteria for Amending the Comprehensive Plan   
 
Follow this link to view pages 7 through 11 of the March 4, 2008 City Council meeting 
memorandum for analysis of the decisional criteria for the Hart PAR.  
 

http://www.ci.kirkland.wa.us/__shared/assets/9a_UnfinishedBusiness9162.pdf
http://kirkland.granicus.com/MediaPlayer.php?view_id=13&clip_id=1220&meta_id=46980
http://kirkland.granicus.com/MediaPlayer.php?view_id=13&clip_id=1220&meta_id=46980
http://www.ci.kirkland.wa.us/__shared/assets/11c_NewBusiness8039.pdf
http://www.ci.kirkland.wa.us/__shared/assets/11b_NewBusiness8038.pdf
http://www.ci.kirkland.wa.us/__shared/assets/11b_NewBusiness8038.pdf
http://kirkland.granicus.com/MediaPlayer.php?view_id=13&clip_id=1089&meta_id=42986
http://www.ci.kirkland.wa.us/__shared/assets/Hart_Public_Hearing_Memo_012420087726.pdf
http://www.ci.kirkland.wa.us/depart/Planning/Planning_Commission/Planning_Commission_Meetings_Online.htm
http://www.ci.kirkland.wa.us/__shared/assets/HART_P7484.pdf
http://www.ci.kirkland.wa.us/__shared/assets/TL9_ZONING_MEMO7490.pdf
http://www.ci.kirkland.wa.us/__shared/assets/TL9_ZONING_MEMO7490.pdf
http://www.ci.kirkland.wa.us/depart/Planning/Planning_Commission/Planning_Commission_Meetings_Online.htm
http://www.ci.kirkland.wa.us/__shared/assets/Hart_PAR_Memo6532.pdf
http://www.ci.kirkland.wa.us/depart/Planning/Planning_Commission/Planning_Commission_Meetings_Online.htm
http://www.ci.kirkland.wa.us/__shared/assets/11b_NewBusiness8038.pdf
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Follow this link to view pages 3 through 4 of the March 4, 2008 City Council meeting 
memorandum for analysis of the decisional criteria for the TL9 Zoning Implementation 
Amendments.    
 
SEPA Compliance 
 
State Environmental Policy Act (SEPA) materials for the Hart PAR are available for viewing by 
following this link to the March 4, 2008 CC meeting memo, and scrolling down to page 11.   
 
State Environmental Policy Act (SEPA) materials for the TL9 zoning implementation amendments 
are available for viewing by following this link to the March 4, 2008 CC meeting memo , and 
scrolling down to page 4.   
 
Public Process 
 
Notice of public meetings and hearings were provided to the Seattle Times, the owners of the 
property affected by the proposed rezone, the Totem Lake Neighborhood Association.  All 
memorandums prepared through the public hearings, were available for viewing on the project 
website.  Additionally, the project website advertised the meeting schedule. 
 
The Planning Commission held two study sessions leading up to the January 24, 2008 public 
hearing for the Hart PAR and the TL 9 zoning implementation project.  A total of eleven 
neighboring residents provided input either in letter format or spoke at the study sessions and 
public hearing, expressing their concerns and/or support regarding the proposed changes.  In 
regards to the TL 9 zoning project, the only letter received disagreed with staff’s recommendations 
to the Planning Commission and asked that the legislative rezone criteria be part of the decision 
making process.  At the Planning Commission public hearing, one person spoke in support of the 
TL9 zoning project citing that the rezone preserves light industrial uses in the Totem Lake 
Neighborhood.  In regards to the Hart PAR, several of the neighboring residents spoke at the study 
sessions and public hearing, expressing their concerns about the proposed private amendment 
request.  The co-applicant and co-owner of the subject property spoke at the study sessions and 
public hearing in support of the private amendment request primarily stating that the current 
Comprehensive Plan policies are no longer appropriate for their property. 
 
cc:  
Adrienne Brastad, Glacier Management, 12912 NE 125th Way, Kirkland, WA  98034 
Teresa Sante, Benaroya Companies, 1100 Olive Way Suite 1700, Seattle, WA  98101 
Gordon Hart, 3 -168th Avenue NE, Bellevue, WA  98008 
Bill Kost, 328 – 37th Street NW #A, Auburn, WA  98001 
Jerry Fiorito, 16255 39th Avenue NE, Lake Forest Park, WA  98155 
File ZON06-00019  
File ZON07-00023 

http://www.ci.kirkland.wa.us/__shared/assets/11c_NewBusiness8039.pdf
http://www.ci.kirkland.wa.us/__shared/assets/11b_NewBusiness8038.pdf
http://www.ci.kirkland.wa.us/__shared/assets/11c_NewBusiness8039.pdf
http://www.ci.kirkland.wa.us/depart/Planning/Code_Updates/CPAs.htm
http://www.ci.kirkland.wa.us/depart/Planning/Code_Updates/CPAs.htm


 
ORDINANCE NO. 4158 

 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO COMPREHENSIVE 
PLANNING AND LAND USE AND AMENDING THE COMPREHENSIVE PLAN AS 
PART OF THE HART PRIVATE AMENDMENT REQUEST AND TL9 ZONING 
IMPLEMENTATION PROJECT, AMENDING THE COMPREHENSIVE PLAN, 
(ORDINANCE 3481 AS AMENDED), AMENDING THE CITY OF KIRKLAND ZONING 
MAP (ORDINANCE 3710 AS AMENDED), AND AMENDING THE KIRKLAND 
ZONING ORDINANCE (ORDINANCE 3719 AS AMENDED), TO CONFORM TO THE 
COMPREHENSIVE PLAN AND APPROVING A SUMMARY FOR PUBLICATION, FILE 
NO ZON07-00023 AND FILE NO ZON06-00019 .    
 
WHEREAS, the Growth Management Act (GMA), RCW 36.70A.215, mandates that 
the City of Kirkland review, and if needed, revise its Comprehensive Plan,  and its 
official Zoning Map, and Zoning Ordinance, pursuant to RCW 36.70A.130; and 
 
 WHEREAS, the City Council has received a recommendation from the 
Kirkland Planning Commission to amend certain portions of the Comprehensive 
Plan for the City, Ordinance 3481 as amended, and to amend a portion of the City 
of Kirkland Zoning Map, Ordinance 3710 as amended, and to amend certain 
sections of the text of the Kirkland Zoning Code, Ordinance 3719 as amended, all 
as set forth in those certain reports and recommendations of the Planning 
Commission dated March 4, 2008 and bearing Kirkland Department of Planning 
and Community Development File No’s. ZON07-00023 and ZON06-00019; and 
 
 WHEREAS, prior to making said recommendation the Planning 
Commission, following notice thereof as required by RCW 35A.63.070, held on 
January 24, 2008, a public hearing, on the amendment proposals and considered 
the comments received at said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act (SEPA, there 
has accompanied the legislative proposal and recommendation through the entire 
consideration process, a SEPA Addendum to Existing Environmental Documents, 
issued by the responsible official pursuant to WAC 197-11-600; and 
 
 WHEREAS, in regular public meeting the City Council considered the 
environmental documents received from the responsible official, together with the 
reports and recommendations of the Planning Commission; and 
 
 WHEREAS, in regular public meeting on June 17, 2008, the City Council 
indicated its intent to adopt the recommendations of the Planning Commission 
with respect to the policies for climate change and public art, for which the 
Houghton Community Council had proposed alternate language, and adopted 
Resolution 4704 expressing the intent to amend the Comprehensive Plan and 
Zoning Ordinance as set forth in File No’s ZON07-00023 and ZON06-00019, and 
consider adopting said recommendations by ordinance concurrent with all other 
amendments included in the City’s annual Comprehensive Plan amendments; and 
 
 WHEREAS, the Growth Management Act, RCW 36.70A.130, requires the 
City to review all amendments to the Comprehensive Plan concurrently and no 
more frequently than once every year; 

Council Meeting:  12/16/08 
Agenda:  Unfinished Business 
Item #:  10. a. (3).
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 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Kirkland as follows: 
 
 Section 1. Comprehensive Plan, Zoning Code, and Zoning Map 
Amended: The Comprehensive Plan, Ordinance 3481 as amended, the Zoning 
Code, Ordinance 3719 as amended, and Zoning Map, Ordinance 3710 as 
amended, are hereby amended as set forth in Exhibit A attached hereto and by 
this reference incorporated herein as though fully set forth. 
 
 Section 2. Official Map Change: The Director of the Department of 
Planning and Community Development is directed to amend the official City of 
Kirkland Zoning Map to conform with this ordinance, indicating thereon the date of 
the ordinance passage. 
 
 Section 3. If any section, subsection, sentence, clause, phrase, part 
or portion of this ordinance, including those parts adopted by reference, is for any 
reason held to be invalid or unconstitutional by any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. 
 
 Section 4  This ordinance shall be in full force and effect five days 
from and after its passage by the City Council and publication pursuant to Kirkland 
Municipal Code 1.08.017, in the summary form attached to the original of this 
ordinance and by this reference approved by the City Council as required by law. 
 
 Section 5. A complete copy of this ordinance shall be certified by the 
City Clerk, who shall then forward the certified copy to the King County 
Department of Assessments. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
_______ day of ______________, 2008. 
 
 SIGNED IN AUTHENTICATION THEREOF this _______ day of 
_______________, 2008. 
 
 
 
  __________________________ 
  Mayor 
 
Attest: 
 
 
________________________ 
City Clerk 
 
Approved as to Form: 
 
 
________________________ 
City Attorney 
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EXHIBIT A 

Policy TL-17.3: 
Restrict development in identified landslide hazard areas to ensure public safety and conformity with natural 
constraints. 
 
High ground water with soft soil conditions in the low-lying parts of the neighborhood may limit or require special 
measures for development. The presence of loose saturated soils increases the risk for differential settlement and 
seismically induced soil liquefaction. In these areas, development must demonstrate methods to prevent the 
settlement of structures and utility systems and to withstand seismic events. 
 
The steep, heavily vegetated hillside in the northeastern portion of the neighborhood lies within an identified high 
landslide area (see Figures TL-5 and TL-11, District TL 9). Although a range of office, industrial or multifamily uses are 
permitted in the southern portion of the hillside north of NE 126th Place, this development and all development on the 
hillside is subject to the following conditions: 
 
(1) Development should be subject to public review and discretionary approval through the City’s Process IIA process. 
 
(2) The base density for residential development on the slope should be eight dwelling units per acre. 
 
(3) Lot coverage for development should be lower than that allowed for the less environmentally sensitive properties to 
the south, to enable the preservation of vegetation and watercourses on the site. 
 
(4) Vegetative cover should be maintained to the maximum extent possible. Clustering of structures may be required to 
preserve significant groupings of trees.  
 
(5) Watercourses should be retained in a natural state.  
 
(6) Development should only be permitted if an analysis is presented that concludes that the slope will be stable. The 
analysis should indicate the ability of the slope and adjacent areas to withstand development, the best locations for 
development, and specific structural designs and construction techniques necessary to ensure long-term stability. 
 
(7) The hillside with the steepest slopes should be left undisturbed in a natural condition and retained as permanent 
natural open space through the creation of a greenbelt easement or the dedication of air rights. In order to provide 
property owners with reasonable development potential, some development may be permitted on the southern, lower 
portion of the hillside. In no case should such development or associated land surface modification extend northward 
more than 150 feet into any slope in excess of 15 percent, nor closer than 100 feet to existing single-family residential 
development north of the slope.   
 
(8) (7) Any part of the hillside which is retained as permanent natural open space, but which has been previously 
altered from its natural state, or which is so altered as a result of soils testing or watercourse rehabilitation, should be 
returned to its natural condition. 
 
(9) (8) Surface water runoff should be maintained at predevelopment levels.  
 
(10) The developer should indemnify and hold harmless the City by a covenant running with the land in a form 
approved by the City Attorney. 
 
(11) (9) Vehicular access should be from south of the slope. If necessary, access may be from 132nd Avenue NE, 
provided that such access is limited to one point and meets other City standards.   
 
(10) Where residential uses are allowed, a total of 5 stories measured above an average building elevation are allowed 
if at least 10% of the units provided are affordable units. 

Exhibit AO-4158
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4158 

 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO COMPREHENSIVE 
PLANNING AND LAND USE AND AMENDING THE COMPREHENSIVE PLAN AS 
PART OF THE HART PRIVATE AMENDMENT REQUEST AND TL9 ZONING 
IMPLEMENTATION PROJECT, AMENDING THE COMPREHENSIVE PLAN, 
(ORDINANCE 3481 AS AMENDED), AMENDING THE CITY OF KIRKLAND 
ZONING MAP (ORDINANCE 3710 AS AMENDED), AND AMENDING THE 
KIRKLAND ZONING ORDINANCE (ORDINANCE 3719 AS AMENDED), TO 
CONFORM TO THE COMPREHENSIVE PLAN AND APPROVING A SUMMARY FOR 
PUBLICATION, FILE NO ZON07-00023 AND FILE NO ZON06-00019 .   
  

SECTION 1.  Amends the Comprehensive Plan, Zoning Code, and 
Zoning Map as set forth in Exhibit A. 
 
 SECTION 2.  Directs the Director of Planning and Community 
Development to amend the official Zoning Map.. 
 
 SECTION 3.  Provides a severability clause for the ordinance. 
 
 SECTION 4.  Establishes certification by City Clerk and notification of 
King County Department of Assessments.  
 

SECTION 5.  Authorizes publication of the ordinance by summary, 
which summary is approved by the City Council pursuant to Kirkland Municipal 
Code 1. 08.017 and establishes the effective date as five days after publication 
of summary.  . 
 
 The full text of this Ordinance will be mailed without charge to any 
person upon request made to the City Clerk for the City of Kirkland.  The 
Ordinance was passed by the Kirkland City Council at its meeting on the ____ 
day of _______________________, 2008. 
 
 I certify that the foregoing is a summary of Ordinance ____________ 
approved by the Kirkland City Council for summary publication. 
 
 
 
   ______________________________________ 
   City Clerk 

  
 

Council Meeting:  12/16/08 
Agenda:  Unfinished Business 
Item #:  10. a. (3).
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