
 

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room 

 
a. Eastside Rail Corridor Acquisition 

 
4. EXECUTIVE SESSION 

 
a.  To Discuss Potential Litigation 

 
b.  To Discuss Property Acquisition 

 
5. HONORS AND PROCLAMATIONS 

 
6. COMMUNICATIONS 

 
a.  Announcements 
 
b.  Items from the Audience 

 
c.  Petitions 

 
7. SPECIAL PRESENTATIONS 

 
a.   Honoring Outgoing Councilmember Jessica Greenway 
 
b. Park Funding Exploratory Committee Update 

CITY  OF  KIRKLAND 
CITY COUNCIL 

Joan McBride, Mayor • Penny Sweet, Deputy Mayor • Dave Asher • Jessica Greenway 
Doreen Marchione • Bob Sternoff • Amy Walen • Kurt Triplett, City Manager 

Vision Statement 

Kirkland is an attractive, vibrant, and inviting place to live, work and visit.   

Our lakefront community is a destination for residents, employees and visitors. 

Kirkland is a community with a small-town feel, retaining its sense of history,  

while adjusting gracefully to changes in the twenty-first century. 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  www.kirklandwa.gov  

AGENDA 
KIRKLAND CITY COUNCIL SPECIAL MEETING 

City Council Chamber 
Monday, December 12, 2011 

  6:00 p.m. – Study Session – Peter Kirk Room 
7:30 p.m. – Special Meeting  

COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov or at the Public Resource Area at City Hall 
on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be obtained from the City 
Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425-587-3190) or the City 
Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other municipal matters. 
The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190. If you should 
experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council to discuss 
matters where confidentiality is 
required for the public interest, 
including buying and selling 
property, certain personnel issues, 
and lawsuits.  An executive session 
is the only type of Council meeting 
permitted by law to be closed to the 
public and news media 

ITEMS FROM THE AUDIENCE 
provides an opportunity for 
members of the public to address 
the Council on any subject which is 
not of a quasi-judicial nature or 
scheduled for a public hearing.  
(Items which may not be addressed 
under Items from the Audience are 
indicated by an asterisk*.)  The 
Council will receive comments on 
other issues, whether the matter is 
otherwise on the agenda for the 
same meeting or not. Speaker’s 
remarks will be limited to three 
minutes apiece. No more than three 
speakers may address the Council 
on any one subject.  However, if 
both proponents and opponents 
wish to speak, then up to three 
proponents and up to three 
opponents of the matter may 
address the Council. 
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8. CONSENT CALENDAR 
 

a. Approval of Minutes: November 15, 2011 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 

c. General Correspondence 
 

d. Claims 
 
e. Award of Bids 

 
(1)  N.E. 85th Street Utility Underground Conversion Project, Tri-State  

 Construction, Inc., Bellevue, WA  
 

f. Acceptance of Public Improvements and Establishing Lien Period 
 

(1)  North Reservoir Rehabilitation/Repainting Project, Cable Shroud  
 Installation Work, Wren Construction, Inc., Everett, WA   

 
g. Approval of Agreements 

 
(1)  Resolution R-4902, Approving the Interlocal Agreement Between the  

 City of Kirkland and King County for the Housing of Inmates in the  
 King County Jail and Access to Other Jail Services. 

 
h. Other Items of Business 

 
(1)  Ordinance O-4338, Amending Chapter 21.33 of the Kirkland Municipal  

 Code Related to the Installation of Fire Sprinklers in Buildings that  
 Exceed 5,000 Square Feet in Area. 

 
          *  (2)  Resolution R-4903, Approving the Subdivision and Final Plat of Totem  

 Green Being Department of Planning and Community Development 
 File No. KCL11FR007 and Setting Forth Conditions to Which Such   
 Subdivision and Final Plat Shall be Subject 

 
(3)  Resolution R-4904, To Support the Establishment of a Pharmaceutical  

 Drug Take Back Program in the State of Washington 
 

(4)  Modification to ARCH Housing Trust Fund Project – Copper Lantern 
 

(5)  Civil Service Commission Reappointment 
 

(6)  Remittance of Duck Dash Raffle Tax Receipts to Selected Agency 
 

(7)  Report on Procurement Activities 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
GENERAL CORRESPONDENCE 
Letters of a general nature 
(complaints, requests for service, 
etc.) are submitted to the Council 
with a staff recommendation.  
Letters relating to quasi-judicial 
matters (including land use public 
hearings) are also listed on the 
agenda.  Copies of the letters are 
placed in the hearing file and then 
presented to the Council at the time 
the matter is officially brought to 
the Council for a decision. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
QUASI-JUDICIAL MATTERS 
Public comments are not taken on 
quasi-judicial matters, where the 
Council acts in the role of judges.  
The Council is legally required to 
decide the issue based solely upon 
information contained in the public 
record and obtained at special 
public hearings before the Council.   
The public record for quasi-judicial 
matters is developed from testimony 
at earlier public hearings held 
before a Hearing Examiner, the 
Houghton Community Council, or a 
city board or commission, as well as 
from written correspondence 
submitted within certain legal time 
frames.  There are special 
guidelines for these public hearings 
and written submittals. 
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9. PUBLIC HEARINGS 

 
10. UNFINISHED BUSINESS 

 
a. Ordinance O-4339, Establishing the Amount of Property Taxes to be Levied 

for the Year 2012, the Second Year of the City of Kirkland’s 2011-2012 
Fiscal Biennium and Repealing Ordinance 4327 
 

b. Ordinance O-4340, Amending the Biennial Budget for 2011-2012. 
 

c. Northshore Utility District Franchise Fee Inflationary Adjustment 
 

d. Neighborhood Business (BN) Zone Moratorium 
 

11. NEW BUSINESS 
 

a.   Draft of 2012 Legislative Agenda 
 
b. Proposed Purchase of Real Property - Eastside Rail Corridor, Kirkland 

Segment 
 

c. Ordinance O-4341, Relating to Finance and Authorizing an Interfund Loan 
from the Water/Sewer and Surface Water Utility Funds to the Capital 
Projects Fund in an Amount Not to Exceed $5,000,000. 

 
d. Ordinance O-4342, Relating to Land Use and Zoning, Adopting Interim 

Zoning Regulations for the Review Process for City Council Initiated 
Amendments to the Zoning Code in Light Industrial Technology (LIT) and 
Planned Area 6G (PLA 6G) Zones. 

 
e.  2011 City Initiated Comprehensive Plan Amendments and Altom Private  
     Amendment Request: 
  

(1)   Ordinance O-4336 and its Summary, Relating to Comprehensive  
  Planning and Land Use and Amending the Comprehensive Plan,  
  Ordinance 3481 as Amended, and Amending Ordinance 3710 as  
  Amended, the Kirkland Zoning Map, as Required by RCW 36.70A.130 
  to Ensure Continued Compliance with the Growth Management Act 
  and Approving a Summary for Publication, File No. ZON11-00001. 

 
(2)   Ordinance O-4337 and its Summary, Relating to Comprehensive 

  Planning and Land Use and Amending the Comprehensive Plan,  
  Ordinance 3481 as Amended, and Amending Ordinance 3719 as  
  Amended, the Kirkland Zoning Code, as Required by RCW 36.70A.130 
  to Ensure Continued Compliance with the Growth Management Act  
  and Approving a Summary for Publication, File No. ZON11-00002.   

 
12. REPORTS 

 
a.  City Council  

 
(1)   Regional Issues 

 

NEW BUSINESS consists of items 
which have not previously been 
reviewed by the Council, and 
which may require discussion and 
policy direction from the Council. 
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b. City Manager  

 
     (1)   Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 
 
 
 
 
 
 
 

ITEMS FROM THE AUDIENCE 
Unless it is 10:00 p.m. or later, 
speakers may continue to address 
the Council during an additional 
Items from the Audience period; 
provided, that the total amount of 
time allotted for the additional 
Items from the Audience period 
shall not exceed 15 minutes.  A 
speaker who addressed the Council 
during the earlier Items from the 
Audience period may speak again, 
and on the same subject, however, 
speakers who have not yet 
addressed the Council will be given 
priority.  All other limitations as to 
time, number of speakers, quasi-
judicial matters, and public hearings 
discussed above shall apply. 
 



 

CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

MEMORANDUM
 
To: Kurt Triplett, City Manager 
 
From: David Godfrey, P.E., Transportation Engineering Manager 
 Oskar Rey, Assistant City Attorney 

Date: December 5, 2011 
 
Subject: Eastside Rail Corridor Acquisition  

RECOMMENDATION
 
It is recommended that the Council review information pertaining to purchase of a section of 
the former BNSF Eastside Rail Corridor as background prior to deciding whether to execute a 
Purchase and Sale Agreement with the Port of Seattle.   
 
BACKGROUND
 
Summary 
The Eastside Rail Corridor (“Corridor,” shown on Figure 1 next page) is a transportation facility 
that represents enormous opportunity for the City of Kirkland and the region.  City Staff have 
negotiated a Purchase and Sale Agreement (attachment 1) with the Port of Seattle (“Port”) for 
purchase of the portion of the former BNSF corridor between 108th Avenue NE and Slater 
Avenue NE (132nd Place NE) for $5 million.  This portion of the Corridor is referred to as in this 
Memo as the “Kirkland Segment.”  Development of the Kirkland Segment is envisioned to 
include facilities for pedestrians and bicycles along with transit.  Initial purchase of the Kirkland 
Segment would be through an interfund loan and would not require the expenditure of general 
fund monies.   
 
History 
Construction of a rail line from Renton to Snohomish was completed in the early portion of the 
20th century and rail traffic used the Corridor until the line was purchased by the Port of Seattle 
in 2009.  The Port obtained the Corridor on behalf of the region to keep the Corridor in public 
ownership, with the intent of selling portions to other agencies and maintaining freight 
operations on the northern part of the line between Woodinville and Snohomish.  
 
Kirkland has long been interested in the Kirkland Segment as the site of a pathway for bicycle 
and pedestrian transportation.  As early as 1986, it was shown in the Lakeview and Central 
Houghton neighborhood plans as a possible pedestrian and bicycle way.  More than 15 years 
ago the City identified the Cross-Kirkland Trail project and began working on development of a 
trail that would parallel the existing active rail line.  Complications with the railroad stalled that 
work.  In response to potential sale of the Corridor by BNSF, the Puget Sound Regional Council 
completed a study that found benefit to keeping the Corridor in public ownership.  In March of 

Council Meeting:  12/12/2011 
Agenda:  Study Session 
Item #:   3. a.

E-Page 5
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Figure 1 Map of Corridor in Kirkland
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2009, Council approved the City’s Active Transportation Plan which identified development of a 
Cross-Kirkland Trail as the city’s highest priority active transportation project.   
 

Figure 2 Summary of interests as 
approved by Council 

 
� Serve transportation needs of Kirkland  
� Keep the corridor in public ownership 
� Actively use the corridor in the near 

future  
� Maintain the corridor in good condition 
� Contribute to economic sustainability 
� Connect Totem Lake 
� Protect neighborhood feel and 

atmosphere 
� Plan for a multi-use facility 
� Serve the transportation needs of 

pedestrians and bicyclists  
� Design transit service to efficiently move 

people 
� Plan any transit use in close consultation 

with the City of Kirkland 
� Consider grade crossing delay and safety 
� Disclose and mitigate environmental 

impacts  

In December 2009, the Port purchased the Corridor from BNSF.  In response to that action and 
in preparation for a potential regional discussion on how the trail should be developed, the 
Kirkland City Council directed the Transportation Commission to develop an interest statement 
for use of the Kirkland Segment.  Adopted by 
Council in April of 2011, the statement 
(Attachment 2) identifies 13 interests (see Figure 
2), including planning for a multi-use facility.  In 
February of 2011, Council adopted a 2011 work 
plan, one element of which directed staff to 
complete due diligence for purchase of the 
Kirkland Segment. 
 
Vision 
As noted above, the City of Kirkland and the 
region have long identified the Corridor as an 
unequaled facility for transportation, particularly 
bicycle and pedestrian transportation.  In addition, 
some of the City’s most striking views of water, 
land and mountains are available on the Kirkland 
Segment.  The wooded stillness of other segments 
make users feel as though they are far from the 
urban setting while being a stone’s throw from 
Kirkland’s most compact neighborhoods.  Natural 
beauty is only one element that makes the 
Kirkland Segment unique.  Stretching almost the 
full length of the City, its physical location provides unmatched potential for connecting land 
uses important to Kirkland’s residents.  (Figure 1, previous page) With its 17 connections to 
existing streets and paths, the Kirkland Segment knits together many of Kirkland’s major on-
street bicycle facilities and walking paths.  The South Kirkland Park & Ride, with its planned 
Transit Oriented Development, is at the south end and the Totem Lake business district is at 
the north end.  Parks, elementary schools, office complexes and shopping centers are adjacent 
to the Kirkland Segment and several more schools, parks and key business areas are just a 
short walk from it.  With the completion of the new SR 520 Bridge and its accompanying bicycle 
and pedestrian facilities, the Kirkland Segment will give Kirkland new connections with the rest 
of the region.  While Kirkland’s portion of the corridor makes a self-contained, logical segment, 
when links to the north and south of Kirkland are developed, tremendous regional value from 
the trail will be realized (see Figure 3 next page).     
 
The prospect of transit in parallel with a trail adds to the future transportation value of the 
Kirkland Segment.  Although a preferred alignment to connect Totem Lake and Bellevue is still 
to be studied, perhaps in the next 20 to 30 years, the Kirkland Segment may ultimately be part 
of light rail development by Sound Transit.  Another more near-term transit option is buses 
operating on a paved way parallel to but separate from a trail for bicycles and pedestrians. 
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 Figure 4 Views on the corridor 

Top: Totem Lake business district 
Middle: Highlands/Norkirk 
neighborhood 
Bottom: At the Google Campus 
 

In order to realize the potential of the Corridor, it must 
remain in public ownership and be controlled by an entity 
that intends to develop it for transportation purposes.  A 
November 2009 Memorandum of Understanding between 
the BNSF Railroad, the City of Redmond, King County, 
Puget Sound Energy, Cascade Water Alliance and the Port 
of Seattle provided the opportunity for this to happen.  
The Port of Seattle purchased the Corridor from the BNSF 
with the intent of selling property and interests to the 
other partners.  While some of the parties moved forward 
with initial purchases, the Port remains the owner of the 
Kirkland Segment.  The Port is not interested in long-term 
ownership of the Kirkland Segment, which sets the stage 
for the City’s purchase at this time. 
 
What happens if Kirkland does not purchase the segment? 
The Port of Seattle and King County are currently 
negotiating for King County to purchase all remaining 
elements of the Corridor.  While those negotiations have 
not concluded, the likely result would be that at some 
point in 2012 King County would assume ownership of the 
Kirkland Segment.  King County would also have control 
over granting any easements or permitting activities in the 
Kirkland Segment.  This would retain the Corridor in public 
ownership and the long term vision of King County is to 
eventually develop the Corridor as both a trail and transit 
corridor.  However King County has no immediate plans or 
funding for such development and it would likely be many 
years before the Kirkland Segment was developed.   
 
The Purchase under consideration 
The Port is willing to sell the Kirkland Segment to Kirkland prior to concluding negotiations with 
King County.  The County has been kept informed of the agreement between Kirkland and the 
Port and has received copies of all documents exchanged between the parties.  From a 
transportation and connectivity standpoint, the most important portion of the Corridor in 
Kirkland is the Kirkland Segment.  The south end of the Kirkland Segment is the western edge 
of 108th Avenue NE.  This allows for convenient access adjacent to the South Kirkland Park and 
Ride. The Kirkland/Bellevue city limits are north of intersection of the corridor and 108th.  
132nd Place NE (a.k.a. Slater Avenue) is the northern end point of the Kirkland Segment, 
allowing for connections to the Totem Lake area.  About 2.8 miles of mainline track are also 
inside the City of Kirkland but north of 132nd Avenue.  Eventually the City would like to acquire 
this portion as well but at this time that is not financially feasible for the City.  One hundred feet 
is the typical width of the corridor right-of-way.  In addition to the mainline track, there are 5 
sidings that were once used to serve rail customers.  Automated crossing equipment is present 
at 10 of the 11 at grade street crossings.  Bridges carry the railroad over NE 68th Street and 
Kirkland Way.  Purchase of the Kirkland Segment includes purchase of numerous easements, 
permits and leases which are discussed elsewhere in this memo. 
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Timing 
If the City Council and the Port of Seattle Commissioners approve the Purchase and Sale 
Agreement, a 60 day due diligence period will begin.  During this time the City will have the 
ability to gather whatever information might be necessary to confirm that it wishes to proceed 
with the purchase.  At this time we are not aware of any significant issues that would prevent 
the purchase. The Purchase and Sale Agreement anticipates closing on March 15, 2012.  City 
staff will provide an information update to the Council prior to closing.  If City staff discovers 
specific issues during the due diligence period, it would report back to the Council prior to 
proceeding with the transaction.  During the later spring and summer of 2012, options for 
repaying the inter-fund loan used to make the purchase (see Funding section below) will be 
developed for Council consideration. 
 
Table 1 Timing of future actions 

Date Action
December 12, 2011 Council consideration/approval of 

Purchase and Sale agreement. 
60 days after Purchase and Sale agreement 
executed  

Due diligence period ends 

February, 2012, prior to close of due diligence. Report to Council at Study Session 
March 15, 2012 Closing 
Spring/Summer 2012 Council considers options for repaying 

inter-fund loan  
Ongoing Secure outside funding for purchase and 

development. 
 
A process to identify the how the Kirkland Segment should be developed will also take place in 
2012.  This task is on the Transportation Commission work plan.  Efforts to secure outside 
funding will be on-going through the next year. 
 
Purchase and Sale agreement 
The proposed Purchase and Sale Agreement (“Agreement”) (See Attachment 1) sets forth the 
parameters under which the transaction would move forward.  The purchase price is 
$5,000,000 for the Kirkland Segment. 
 
Upon entering into the Agreement, the City would have 60 days in which to conduct “due 
diligence,” which would allow the City to review matters affecting title to and ownership of the 
Kirkland Segment.  That review would include, among other things, physical inspections of the 
Kirkland Segment, review of title reports and other documents affecting title to the Kirkland 
Segment, and review of environmental reports.   
 
If the City discovers any problems or issues regarding the condition of the Kirkland Segment 
during the due diligence period, it would try to address and resolve those issues with the Port.  
However, the City will have the ability to terminate the Agreement during the due diligence 
period if it discovers problems that cannot be resolved.   
 
Liability 
Upon taking ownership of the Kirkland Segment, the City would have certain legal 
responsibilities as the property owner.  The City has notified its insurer, Washington Cities 
Insurance Authority (“WCIA”), of the pending transaction.  It is anticipated that claims arising 
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from public use of the Kirkland Segment would be covered under the City’s insurance with 
WCIA.   
 
In addition, since the Kirkland Segment is available to the public for recreational use, the City 
would receive the benefits of RCW 4.24.210, the Recreational Use Statute.  This statute 
provides partial immunity to landowners who allow the public to use their land for recreation 
without charge.  City staff will continue to work with WCIA towards minimizing the possibility of 
claims for damages that may arise once the City owns the Kirkland Segment.   
 
Easements, agreements, leases 
The due diligence period is the time during which the City can review and evaluate easements, 
leases and other encumbrances against the Property.  The City will obtain a title report to 
facilitate that process, but City staff has already begun review based on prior title reports 
obtained by King County.  The review process will take some time due to the fact that BNSF 
entered into a substantial number of easements and agreements affecting the Kirkland 
Segment during the many years the Kirkland Segment was actively used for rail purposes.   
 
The Port entered into three major easements affecting the Kirkland Segment since it acquired 
the Eastside Rail Corridor.  The first easement is a Public Multipurpose Easement in favor of 
King County that was entered into in December 2009.  The Multipurpose Easement authorizes 
King County to construct a trail in the Corridor for pedestrian, bicycle or other non-motorized 
uses.   
 
It is anticipated that if the City purchases the Kirkland segment, the City and the County would 
negotiate the transfer of the County’s interest in the Multipurpose Easement to the City.  In 
return, the City would agree to utilize at least a portion of the width of the Kirkland Segment for 
public trail purposes.  Kirkland would also agree to maintain the Kirkland Segment in 
compliance with federal railbanking requirements. 
 
The second easement is a Puget Sound Energy (PSE) Utility Easement that was entered into in 
December 2010.  The Utility Easement allows PSE to utilize the Corridor for gas and electrical 
transmission and distribution.  There are some concerns about the scope of PSE’s rights under 
the Utility Easement.  King County is currently negotiating with PSE with respect to clarifying 
some of the easement language and eliminating potential uncertainty with respect to the scope 
of the Utility Easement.   If the City moves forward with acquisition of the Kirkland Segment, it 
would work with the County and PSE on making appropriate clarifications to the Utility 
Easement language. 
 
The third easement is with Central Puget Sound Regional Transit Authority (“Sound Transit”), 
and the Port’s transaction with Sound Transit is scheduled to close later this month.  The Sound 
Transit Easement is for a high capacity transit system.  The precise location of the easement is 
not specified at this time.  Rather, Sound Transit would specify the proposed alignment of its 
transit facilities at such time as it plans to develop its facilities.  At that time, Sound Transit and 
the Corridor owner would work together on a development plan that takes into account the 
location and impact of existing facilities, including any public trail that may be located in the 
Corridor.  From a practical standpoint, if the City acquires the Kirkland Segment, it would 
discuss trail location options with Sound Transit prior to trail construction in order to minimize 
the possibility of future conflicts regarding use of the Kirkland Segment.  
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Railbanking 
The Corridor is railbanked pursuant to federal law (16 U.S.C. 1247(d)).  The purpose of 
railbanking is to preserve rail transportation corridors for future reactivation of rail service and 
to allow interim public uses such as transportation and recreational trails.  The Corridor was 
railbanked in connection with the transfer of the Corridor from BNSF to the Port.  The federal 
Surface Transportation Board (“STB”) approved King County as the Interim Trail User for the 
Corridor, which confers certain legal responsibilities on King County for planning and 
constructing a trail in the Corridor.  It is anticipated that with respect to the Kirkland Segment, 
Interim Trail User status would be transferred from the County to the City.  
 
One critical issue with respect to railbanked property is that it is subject to 
reactivation for freight rail use.  This means that if the STB receives a viable request from a 
freight rail operator, the Corridor could be reactivated for freight use.  The key issue becomes 
the definition of a “viable” request.  It should be noted however that in this case, King County 
(and not BNSF) holds the right to reactivate the Corridor.  In any event, the City and other 
entities acquiring property interests in the Corridor would seek compensation for the impacts to 
their property rights in the event a reactivation request is received.   
 
Appraisal 
The City has contracted with Allen Brackett Shedd to perform appraisal work with respect to 
this transaction.  Murray Brackett has performed extensive appraisal work with respect to the 
Corridor and hopes to provide a preliminary range of value for the Kirkland Segment by 
December 9, 2011.  Staff anticipates that it may be able to provide that information to the 
Council at the Study Session.  Mr. Brackett intends to complete an appraisal of the Kirkland 
Segment by the end of January 2012, prior to the expiration of the City’s inspection 
contingency.   
 
Funding 
The purchase of the Kirkland Segment is proposed to be funded initially from two sources:  
 

� Use of $1.0 million in Surface Water Utility funding designated for surface water projects 
along the Corridor in the adopted 2011-16 CIP (resulting in a surface water easement to 
be recorded against the Corridor):  Totem Lake Surface Water Opportunity Program (SD 
0072) – $500,000 and Forbes Creek Surface Water Opportunity Program (SD 0073) – 
$500,000; and 
 

� Use of a $4.0 million short-term interfund loan from utility capital reserves, while the 
long-term funding sources are secured.   

 
The State provides the minimum acceptable procedures for making and accounting for 
interfund loans as follows: 
 

� The legislative body of a municipality must, by ordinance or resolution, approve all 
interfund loans, and provide in the authorization a planned schedule of repayment of the 
loan principal as well as setting a reasonable rate of interest (based on the external rate 
available to the municipality) to be paid to the lending fund. 
 

� Interest should be charged in all cases, unless: 
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o The borrowing fund has no other source of revenue other than the lending fund; 
or 

o The borrowing fund is normally funded by the lending fund. 
 

� The borrowing fund must anticipate sufficient revenues to be in a position over the 
period of the loan to make the specified principal and interest payments as required in 
the authorizing ordinance or resolution. 
 

� The term of the loan may continue over a period of more than one year, but must be 
“temporary” in the sense that no permanent diversion of the lending fund results from 
the failure to repay by the borrowing fund. A loan that continues longer than three years 
will be scrutinized for a “permanent diversion” of moneys. (Note: these restrictions and 
limitations do not apply to those funds which are legally permitted to support one 
another through appropriations, transfers, advances, etc.) 
 

� Appropriate accounting records should be maintained to reflect the balances of loans in 
every fund affected by such transactions. 

 
Staff has analyzed the cash flow needs of the water/sewer utility fund and finds that there are 
sufficient funds available to make this loan for the three year period.  The estimated interfund 
loan terms will be: 
 

� $2.0 million from the water/sewer utility fund and $2.0 million from the surface water 
fund, 
 

� The term will be three years, but the loan can be repaid any time during that period, 
 

� The interest rate paid on these loans will be 0.50%, based on the interest that those 
funds would be expected to earn during the loan term.   

 
� Interest will accrue during the period and will be paid to the loaning funds at the point 

the long-term funding is put in place.  
 
An ordinance authorizing the interfund loan is presented for Council consideration and approval 
on the regular agenda.  While the loan amount is estimated at $4.0 million, the ordinance is 
written with a “not to exceed” limit of $5.0 million in the event that there are other transaction 
costs to be funded from the loan. It is important to recognize that the interfund loan represents 
short-term funding only and needs to be repaid in full with interest at that end of the term, 
once a long-term funding source is secured. 
 
The potential long-term sources of funding for the acquisition include some combination of 
the following:  
 

� Reprioritizing existing CIP resources: 
 

o Repurposing of $1.54 million from previously funded Parks projects as follows: 
� Forbes Lake Park Development (PK 0056) – $200,000 
� South Juanita Park Site Development (PK 0083) – $212,349 
� Waverly Beach Park Renovation (PK 0087) – $505,000 
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� Skate Park (PK 0111) – $200,000 
� Spinney Homestead Park Renovation (PK 0113) – $350,000 
� Community Recreation Facility Planning (PK 0122) – $71,980 

 
The proposed Parks CIP repurposing was developed by the Parks Department and was 
reviewed and approved by the Park Board at their March 9, 2011 meeting. 

 
o Repurposing Transportation project funding for $1 million, using $250,000 per year 

of the Annual Non-Motorized project (NM 8888) funding for 4 years (leaving 
approximately $250,000 per year for other non-motorized needs) 
 

o Use of $1 million in REET 2 reserves (primarily used for transportation projects), 
which may minimize the availability of grant match funding for a period of time if 
balances fall below target  

 
The Transportation Commission is supportive of the purchase of the Corridor, but earlier this 
year they expressed opposition to using any transportation dollars from street maintenance or 
the street overlay program to pay for the acquisition.  The Commission met on the evening of  
December 7 and unanimously endorsed both the purchase of the corridor and the proposed
transportation funding allocations.   
 

� Building and Property reserve balance funded from right-of-way vacations set aside for 
open space or transportation capital projects (potentially up to $500,000) 
 

� Seeking grants such as TIGER (Transportation Investment Generating Economic 
Recovery) 

 
� Potential inclusion in a voted park bond under consideration by the Park Funding 

Exploratory Committee 
 

� Use of existing General Fund revenue sources or future REET to support Councilmanic 
bonds, which would likely require re-prioritizing current uses and may result in 
reductions in other activities.  The annual debt service on $4 million for a 20-year bond 
at current interest rates is approximately $285,000 per year. 

  
Similarly, development of this asset could be funded using any of the sources defined above 
not used for acquisition, plus: 
 

� Corporate sponsorships or contributions 
 

� State and Federal grants.  One possible State opportunity is any funds that may become 
available for the mitigation of impacts due to tolling. 

 
Initial costs associated with the purchase have been funded using the King County parks levy 
acquisition funds.  The City receives $118,000 per year from the 2009-2014 Open Space, 
Regional Trails, and Woodland Park Zoo levy, which is set aside in the City’s capital 
improvement program for parks, open space, and trail acquisition and development.  The 
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balance in that project is over $300,000.  Any remaining funds and future levy receipts might 
also be a source toward financing acquisition or other Eastside Rail Corridor project costs. 
 
Possible contamination from hazardous materials 
In preparation for a potential purchase, an environmental screening report on the entire 
Corridor was prepared for King County.  The 2007 report based its findings on a review of  
Department of Ecology databases, and a field review of the corridor.  Five sites in Kirkland were 
identified as sites which posed medium or high potential hazards for contamination.  (See 
Figure 5).   
 
“High risk” sites: 
 

� Former Sauder Door Site (currently the Google campus) located on the east side of the 
Kirkland Segment south of the 6th Street S. crossing 

� Former Pace Chemical site, located on the west side of the Kirkland Segment also south 
of the 6th Street S. crossing 

 
The report found these sites to be considered “high” risk sites meaning that “Contamination of 
soil and/or ground water underneath the Corridor from the site has been confirmed or is highly 
probable.”  Both of these sites are currently undergoing clean-up efforts.  
 
Three other sites were identified as “medium” risk sites: 
 

� Former Kelly Moore paint facility located on the east side of the corridor just south of NE 
85th Street. 

� McLeod Auto Body just south of 7th Avenue and on the west side of the Kirkland 
Segment. 

� Western Pneumatic Tubing plant located on the east side of the Kirkland Segment about 
500’ north of the NE 68th Street crossing. 

 
The screening report defines a medium rating as indicating “that there is a possibility that 
contamination from the site has impacted soil and/or groundwater underneath the rail corridor.  
A ‘medium’ risk rating was also given to areas identified during the rail reconnaissance where 
some cleanup or removal activity (such as drum disposal) may be necessary.”  The McLeod site 
was identified because vehicles awaiting repair were observed on the rail right-of-way during 
the field reconnaissance.  The other two sites had information in the Department of Ecology 
databases. 
 
It is possible that there is contaminated soil beneath the Kirkland Segment.  This may result in 
increased construction costs for removal of contaminated soil if the soil is disturbed.  The 
Agreement contains language that may allow the City, in some situations, to seek compensation 
from the BNSF, if contamination due to the railroad is found.  It will be possible to further 
evaluate the nature of potential contamination during the due diligence period.  
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Figure 5 Sites Identified in Environmental Screening 
 

     
 
Development of facilities 
There are a number of options for development of the Kirkland Segment.  These range from no 
action all the way to construction of a high quality paved trail with parallel transit facilities.  
(Table 1)  Different options could be implemented on various sections of the Kirkland Segment 
over different time frames.  Simultaneous use by transit and active transportation is the 
ultimate development vision for the Kirkland Segment.  One transit option is buses operating on 
a paved way parallel to but separate from a trail for bicycles and pedestrians.  Future rail transit 
may be a possibility on the Kirkland Segment.  Sound Transit will not complete its current 
construction program for about 10 years and the entire Corridor or even portions of it will not 
necessarily be the preferred alignment for a Sound Transit light rail line.  At the other end of 
the spectrum, the most basic trail development may only require removing the railroad facilities 
and smoothing out existing ballast.  The East Lake Sammamish trail is an example of an interim 
gravel trail that is now being paved.  Gravel was brought in and added to the ballast to provide 
a suitable base for wide tired bicycles.  Through pavement milling operations the city generates 
ground asphalt.  It may be possible to use these grindings to help improve a trail.  The right-of-
way could also provide a location to store such materials eliminating costs for hauling. 
 
Removal costs for rails, ties and switches are thought to be greater than, but approximately 
equal to the cost of the rail salvage value.  The value of salvaged material is volatile and 
depends upon factors such as the condition of the material to be salvaged and current market 
prices.  A more certain estimate of value could be obtained by having the corridor appraised by 
a contractor specializing in the sale of salvaged railroad equipment.  Costs to remove all 
equipment, including removal of crossing warning devices and associated equipment, removal  
of grade crossings and repaving of crossings would certainly exceed the estimated salvage 
value of the rails. 
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Table 1 Descriptions and costs of improvement types 

Facility type Description Estimated cost per mile (based 
on 5.75 miles) 

Remove all rail equipment Remove all rail, ties and associated 
equipment including crossings, etc. 

Removal =$190,000 
Salvage = $104,000 
Net cost = $86,000 

No action Railroad equipment stays in place.  
Minimum signing and fencing 

$23,000 

Rough trail Tracks and ties removed. Rough trail of 
graded ballast ~ 8’ wide and dirt 
pathways that currently exist.  Bollards 
at crossings. 

$37,000 improvements + rail removal 
= $60,000 

Improved trail Gravel material added to ballast.  Trail 
suitable for bicycles with wide tires and 
strollers.  8’-10’ width appropriate for 
slow speeds.  Fencing installed to 
protect steep slopes and sensitive 
areas 

$360,000 improvements + rail removal 
= $420,000.  Based on estimate from 
E. Lake Sammamish Trail. 

Paved trail Smooth trail to accommodate all 
bicycle types and two way 
bicycle/pedestrian travel.  12’ paved 
width with gravel shoulders. 

$4.35 million - $6.5 million if over 
interim trail. Based on rough estimate 
of similar improvements elsewhere. If 
not over interim trail,  $9.5 million  to 
$14.3 million.  Factor for extra cost due 
to realignment based on 2008 PSRC 
estimate, 2007 report.   

Paved trail with transit way Same as paved trail, but with additional 
paved way for transit that could be 
converted to future light rail right-of-
way 

$20.0 million.  Costs based on 
construction of new street. 

 

   
 

Figure 6 Examples of trail styles.  Left: Rails removed, no improvements in Redmond. Center: Improved trail E. 
Lake Sammamish Trail near Issaquah.  Dark areas at edge of trail are fabric that retains gravel trail surface.  Right: 
paved section of E. Lake Sammamish Trail in Redmond.  Note retaining walls, gravel shoulders, fences, plantings.  
 
The estimated costs in Table 1 are based on generic costs for most items and are meant only to 
provide an order of magnitude for the actual costs.  Costs for bridges, which sections are 
opened and how crossings are treated could make a substantial difference in how much any 
particular section might cost, particularly under the options where less development is taking 
place.   
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In order to get a more accurate and precise estimate of different improvement options costs, 
more detailed estimates should be made.  These are typically done by first developing typical 
costs for cross-section costs under several different topological conditions (level, on fill, in cut, 
near sensitive areas, etc.).  Next, the Kirkland Segment would be examined to determine the 
length over which each cross section is appropriate.  A detailed estimate for several different 
options ranging from graded ballast through fully developed transit/trail options could be 
prepared by a consultant and would cost on the order of $50,000 to $80,000. 
 
Certain activities will be necessary after the City takes ownership of the Kirkland Segment.  It is 
expected that the City would improve safety for certain features above the level maintained by 
previous owners.  Initial actions upon ownership of the corridor might include: 
 

� Posting signs indicating that the corridor is now owned by the City of Kirkland and giving 
contact information. 

� Fence off access at the NE 124th Street/Totem Lake Blvd intersection.  The purpose of 
this action is to ensure that people who happen to be on the corridor are directed to 
cross at the nearby traffic signal rather than mid block. 

� Making interim improvement to the bridges at 68th Street and Kirkland Way.  These 
bridges are not currently designed for pedestrian traffic.   

 
 

    
 
Figure 7 Left: Fencing on a bridge in Redmond to provide an interim railing on the existing narrow walkway.  This 
treatment would be similar to the proposed treatment at the NE 68th Street Bridge in Kirkland. Center: Bollards at a 
crossing in Redmond.  The center bollard can be removed to allow access for maintenance vehicles.  Right: Fencing 
protects a steep slope near a bridge abutment in Redmond.  Similar treatments would be needed at the bridges in 
Kirkland. 

 
These actions assume that the rails remain in place.  Upon removing of the rails, the Kirkland 
Segment could be “opened” with improvements as described in one of the options in table 1. 
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Table 2: Estimated Costs for initial actions 

Item Description Total cost 
Signing 1 signs each direction at most 

trail and street crossings, 36 
crossings,  @ $100/sign 
installed. 

$3,600 

Fencing at 124th Street 2 fences @ $5,000 $10,000 
Interim Fencing at bridges NE 68th Street@ $15,000 

Kirkland Way @ $25,000 
$40,000 

 Total $53,600 
 
Maintenance 
Until railroad equipment is removed, maintenance is expected to be minimal, similar to that 
currently provided by the Port of Seattle with some minor upgrades.  Some improvements to 
the current maintenance level of service could include: 

� Limited mowing along the Kirkland Segment where existing public works equipment can 
be used.  

� Limited debris pick up  
� Trimming for sight distance at street crossings 
� Minor restoration of street pavement at rail 

crossings 
 
There is a set of surface water improvements that are 
needed to protect the integrity of the drainage facilities 
themselves and to minimize flooding on adjacent 
properties.  These improvements may be needed soon 
after the Kirkland Segment is purchased.  In particular this 
would include re-establishing the ditch lines and repairing 
and clearing the plugged culverts in the Totem Lake area.  
Until rails are removed, specialized equipment is needed to 
do this work efficiently.  Neither the Port nor Kirkland owns such equipment, it would have to 
be rented or the work would have to be performed by others.  Costs for surface water 
improvements needed in the short term could be developed during the due diligence period.  

Figure 8 Example of drainage ditch 
obstructed by vegetation. 

 
Basic maintenance for a graded ballast trail might include: 

� Weed control to provide a safe walking/bicycling environment, to allow adequate sight 
distance at intersections and to help keep surface water ditches open for flow. 

� Grading to keep the trail surface uniform 
� General debris pickup and graffiti removal 
� Maintenance of signing 
� Surface water maintenance and inspection 
� Management of trees on the right-of-way 

 
A more developed trail would have likely have more complicated maintenance needs. 
 
The City of Kirkland does not have direct experience in maintaining railroad right-of-way.  Some 
operations, such as mowing and grading are similar to the operations performed on roadways, 
but there are likely to be important differences such as the slope of the embankments, 
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presence of sensitive areas, etc.  Therefore it is difficult to estimate the cost of maintaining the 
right of way.  Initial rough estimates indicate that costs for maintaining an interim trail are on 
the order of $100,000/year.  Like cost estimates for rail removal and trail improvements, 
maintenance costs could be more accurately estimated with further research during the due 
diligence period.  Establishing maintenance levels of service will be an important first step for 
determining maintenance costs.  Without additional maintenance resources for both labor and 
equipment, maintenance on the Kirkland Segment will come at the expense of current street or 
park maintenance operations. 
 
Volunteers could be a useful asset for helping maintain or develop the Kirkland Segment.  It is 
likely that such work would be an attractive volunteer opportunity for many groups and 
individuals in the community.  Work on the corridor might also be an option for Kirkland’s work 
release program. 
 
Permitting and Environmental Considerations 
Like work on any street right-of-way, construction on the Kirkland Segment will require 
permitting and environmental analysis.  The extent and level of permitting and analysis will 
depend on the type of construction and its location.  Sections of the right-of-way are directly 
adjacent to sensitive areas and may require study by environmental consultants, additional 
design work and mitigation for development of trails.  In other areas environmental evaluation  
and design could be fairly simple.  Once a preliminary plan is developed for the Kirkland 
Segment, the best approach to the permit and environmental processes can be determined.  
 
Costs to date 
Three professional services agreements have been entered in to recently as summarized below 
 
Table 3. Recent Costs 
Contractor Description Amount 
MCS Logistics Examine corridor, provide estimate for rail 

removal. 
$3500 

TRIAD Associates Provide legal description Not to exceed $2000 
Allen Brackett Shedd Provide appraisal Not to exceed $16,800 
 
These costs have been assigned to a CIP project for corridor acquisition. 
 
Staff Recommendation 
There are many challenges and costs associated with purchasing the Kirkland Segment.  If the 
City Council authorizes the transaction the Kirkland Segment will eventually need significant 
resources and attention from both the Parks and Public Works departments.  However City staff 
believes that the potential benefits significantly outweigh the costs.  Obtaining control over the 
Kirkland Segment is central to some of the city’s most significant economic development 
initiatives in our light industrial zones and in the Totem Lake Business District.  The Corridor can 
link our parks, schools and neighborhoods in ways that will significantly enhance the quality of 
life for the entire community.  Never before has the City had the opportunity to purchase the 
Corridor.  It is not clear whether another opportunity to acquire it will emerge in the future. In 
addition the purchase price is not likely to ever be lower than $5 million.  For all these reasons, 
the staff recommendation is for the City Council to approve the Purchase and Sale Agreement 
with the Port. 
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REAL ESTATE PURCHASE AND SALE AGREEMENT 
 

 
THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made 

and entered into as of the ____day of ___________________ (“Effective Date”) by and between 
the Port of Seattle, a municipal corporation of the State of Washington (“Port”) and the City of 
Kirkland, a municipal corporation of the State of Washington (“City”).  The Port and the City are 
hereinafter sometimes referred to collectively as the “Parties”. 
 

RECITALS 
 

A. The Port is the owner of real property developed as a rail corridor approximately 
100 feet wide commonly known as the Woodinville Subdivision, portions of which are located 
between the City of Woodinville and the City of Renton (“South Segment”), and the City of 
Woodinville and the City of Redmond (“Redmond Spur”), in King County, Washington 
(collectively, the South Segment and the Redmond Spur are referred to as the “Woodinville 
Subdivision Rail Corridor”).  The City desires to acquire a portion of the Port’s interest in the 
South Segment approximately 5.5 miles in length, located within the City of Kirkland and a 
small portion of which is located in the City of Bellevue (“the Kirkland Segment”), which is 
legally described in Exhibit A attached hereto and incorporated herein by this reference.  

 
B. On November 5, 2009, the Port entered into a Memorandum of Understanding 

(the “MOU”) with King County, Central Puget Sound Regional Transit Authority (“Sound 
Transit”), Cascade Water Alliance, Puget Sound Energy and the City of Redmond (collectively, 
the “Regional Partners”) setting forth the mutual understanding of the parties for the completion 
of future transactions where the Regional Partners would purchase from the Port interests in the 
Woodinville Subdivision and thus share in the cost of acquiring it. 

 
C. Consistent with the MOU, on June 30, 2010, the City of Redmond purchased 

from the Port the portions of the Redmond Spur located within the city limits of Redmond (the 
“City Segment”) and the City of Redmond agreed to convey to Sound Transit an easement for 
transportation purposes in the City Segment at the time Sound Transit closes on a purchase of 
interests in the remaining portions of the Woodinville Subdivision Rail Corridor owned by the 
Port.   

 
D.  Consistent with the MOU, Sound Transit and the Port entered into a Real Estate 

Purchase and Sale Agreement dated August 18, 2011 to purchase a portion of the corridor 
located in Bellevue (the “Bellevue Property”) along with a transportation easement for potential 
future development of high capacity transportation facilities as a protective acquisition 
throughout the South Segment (less the Bellevue Property) and the portions of the Redmond 
Spur owned by the Port.    
 

E. The City and the Port are entering into this Agreement pursuant to the authority 
granted in Chapter 39.33 Revised Code of Washington (Intergovernmental Disposition of 
Property Act), which permits a political subdivision of the State of Washington to sell real 
property to the state or any municipality or any political subdivision thereof on such terms and 
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conditions as may be mutually agreed upon by the proper authority of the state and/or the 
subdivisions concerned. 
 
 F. The City and the Port have agreed upon the terms and conditions under which the 
Port will sell the Kirkland Segment to the City, all as set forth herein.   

 
G. This Agreement was approved by Kirkland City Council on December 12, 2011 

and by the Port Commission of the Port of Seattle on __________________, 2011. 
 
NOW, THEREFORE, in consideration of the agreements herein contained and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties agree as follows: 
 

AGREEMENT 
 

1. The Kirkland Segment.  The Port agrees to sell to the City, and the City agrees to 
purchase from the Port, the Kirkland Segment.  The Kirkland Segment includes the land 
described in Exhibit A attached hereto ("the Land"), together with all of the Port’s right, title and 
interest in and to the buildings (if any) located on the Land (“the Buildings”), all of the Port's 
right, title, and interest in any tangible personal property and fixtures of any kind owned by the 
Port and attached to or used exclusively in connection with the ownership, maintenance or 
operation of the Land or the Buildings, if any ("the Personalty"); and all of the Port's right, title 
and interest in and to all Third Party Leases, Licenses and Contracts (defined in Paragraph 4.1 
below) associated with the Kirkland Segment as of the Date of Closing. 

 
The Land, the Buildings and the Personalty are referred to collectively herein as the 

“Kirkland Segment.”  The Woodinville Subdivision Rail Corridor less (a) the City Segment 
purchased in fee by the City of Redmond; (b) the Bellevue Property purchased in fee by Sound 
Transit; and (c) the Kirkland Segment purchased by the City pursuant to this Agreement is 
referred to herein as the “Port Property.” 

 
2. Purchase Price.  The City shall pay to the Port a total purchase price of Five 

Million Dollars ($5,000,000) for the Kirkland Segment (“Purchase Price”) at the Closing 
described in Paragraph 10 below. 

 
3. Inspection Contingency. 

  3.1 Inspection.  The City may, at its sole cost and expense, conduct an 
acquisition due diligence investigation of the Kirkland Segment (the “Inspection”), including a 
physical inspection, to determine the condition of the Kirkland Segment, including the existence 
of any environmental hazards or conditions, during the period commencing on the Effective Date 
and ending at 5:00 p.m., Pacific Standard time sixty (60) calendar days thereafter (the 
“Inspection Period”).  During the Inspection Period and subject to the limits set forth in this 
paragraph, the City and its employees, representatives, consultants and agents shall have the right 
and permission to enter upon the Kirkland Segment or any part thereof at all reasonable times 
and after reasonable prior notice, and from time to time, at the City’s own risk, for purposes of 
analysis or other tests and inspections deemed necessary by the City for the Inspection.  The Port 
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may have a representative present at any inspection or testing made by the City on the Kirkland 
Segment. The City shall not alter the physical condition of the Kirkland Segment without first 
providing the Port with detailed information of the City’s intended activities on the Kirkland 
Segment and obtaining the prior written consent of Port to any physical alteration of the Kirkland 
Segment.  The City shall provide the Port with a copy of any reports or data regarding the 
Kirkland Segment that the City possesses or obtains before, during or after the Inspection Period, 
including without limitation any environmental reviews of the Kirkland Segment or data 
regarding soil or groundwater quality at, on or under the Kirkland Segment.  The City shall 
defend, indemnify and hold harmless the Port from and against all liability, cost, damage and 
expense (including, but not limited to, attorneys’ fees) in connection with all claims, suits and 
actions of any kind made or brought against the Port, its officers, agents or employees by any 
person or entity as a result of or on account of actual or alleged injuries or damages to persons, 
entities or property received or sustained, in any way arising out of, in connection with, or as a 
result of the acts or omissions of the City, its officers, agents or employees, in exercising its 
rights under the right of entry granted herein.  The City’s obligations under this Paragraph 3.1 
shall survive the termination of this Agreement.  
 
  3.2 Termination.  If the City determines, in its sole judgment, that the 
Kirkland Segment is not suitable for any reason for the City's intended use or purpose, then City 
may terminate this Agreement by written notice to the Port before the expiration of the 
Inspection Period, in which case neither party shall have any further right or obligation under this 
Agreement except for those rights or obligations that expressly survive termination.  In the event 
this Agreement is terminated pursuant to this Paragraph 3.2 and the City altered the physical 
condition of the Kirkland Segment in connection with its Inspection, the City shall return the 
Kirkland Segment to its pre-Inspection condition unless otherwise agreed to in writing by the 
Port.  If this Agreement is not terminated on or before the expiration of the Inspection Period, the 
Inspection condition shall be deemed to have been waived by the City for all purposes.   
 

4. Title; Railbanking Obligations. 
 

4.1 Nature of Title.  Subject to the City’s satisfaction with or waiver of the 
Inspection Contingency under Paragraph 3 above, the Kirkland Segment shall be conveyed with no 
warranties of title (except that Port warrants it has the legal power and authority to execute and 
deliver the documents described in Paragraph 10.2 below) and shall be subject to all matters affecting 
the Kirkland Segment as of the Effective Date, whether of record or not, including but not limited to 
(i) matters which would be disclosed by a current, accurate survey of the Kirkland Segment; and (ii) 
the rights granted to third parties pursuant to any third party lease, license, permit, occupancy 
agreement or other agreement demising space in or providing for the use or occupancy of the 
Kirkland Segment (“Third Party Leases, Licenses and Contracts”).  The Port represents and warrants 
that Schedule 1 attached to this Agreement and incorporated herein by this reference, contains a 
complete list of Third Party Leases, Licenses and Contracts of which the Port has knowledge.  The 
City acknowledges and affirms that the Port may not hold fee simple title to the Kirkland Segment, 
that the Port's interest in all or part of the Kirkland Segment, if any, may rise only to the level of an 
easement for railroad purposes.  The City is willing to accept the Kirkland Segment on this basis.   
 

4.2 Railbanking Obligations.  The Port and the City acknowledge that the 
Woodinville Subdivision Rail Corridor is railbanked pursuant to 16 U.S.C. 1247(d).  The Port and 
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King County, a political subdivision of the State of Washington (“King County”) entered into that 
certain Public Multipurpose Easement recorded under King Country Recording No. 
20091218001538 (the “Multipurpose Easement”) which, among other things, grants King County 
certain rights to acquire develop, maintain and operate a public trail for public pedestrian, bicycle and 
other non-motorized uses (“Trail”) over portions of the Woodinville Subdivision Rail Corridor in its 
capacity as the Interim Trail User subject to the terms and conditions of the Multipurpose Easement 
so long as such Trail does not interfere with the use of the Woodinville Subdivision Rail Corridor for 
other Transportation Use as defined in the Multipurpose Easement.  
 

5. Condition of the Kirkland Segment.   
 
5.1 The City acknowledges that the Kirkland Segment may contain Hazardous 

Substances, and that Hazardous Substances released onto the Kirkland Segment may have 
migrated onto neighboring properties at times prior to the Effective Date.  The City waives, 
releases and discharges forever the Port from any and all present or future claims or demands and 
any and all damages, losses, injuries, liabilities, causes of action (including without limitation, 
causes of action in tort), costs and expenses (including without limitation fines, penalties and 
judgments and attorneys fees) of any and every kind or character, known or unknown 
(collectively "Losses") that the City might have asserted against the Port arising from or in any 
way related to environmental conditions in, at, on, under or originating from the Kirkland 
Segment or the alleged presence, use, storage, generation, manufacture, transport, release, leak, 
spill, disposal or other handling of any Hazardous Substances in, on or under the Kirkland 
Segment.  Losses shall include without limitation (a) the cost of any investigation, removal, 
remedial or other response action that is required by any Environmental Law (defined below), 
that is required by judicial order or by order of or agreement with any governmental authority, or 
that is necessary or otherwise is reasonable under the circumstances, (b) Losses for injury or 
death of any person, and (c) Losses arising under any Environmental Law enacted after the 
Effective Date.  The City further agrees to indemnify and defend the Port against any and all 
Losses that the Port sustains as a result of claims by third parties, including but not limited to 
BNSF Railway Company (“BNSF”) and federal, state and local regulatory agencies for damages 
or remediation costs related to environmental conditions in, at, on under or originating from the 
Kirkland Segment.  Nothing in this Agreement shall be construed to waive or discharge any 
rights or claims the City may hold under the Environmental Laws, agreements or deeds to seek 
indemnity or contribution from BNSF or other parties other than the Port for Losses arising from 
or in any way related to environmental conditions on the Kirkland Segment.  The term 
“Environmental Law” means any federal, state or local statute, regulation, code, rule ordinance, 
order, judgment, decree, injunction or common law pertaining in any way to the protection of 
human health or the environment, including without limitation the Resource Conservation and 
Recovery Act, the Comprehensive Environmental Response, Compensation and Liability Act, 
the Toxic Substances Control Act, the Model Toxics Control Act, the Water Pollution Control 
Act, laws concerning above ground or underground storage tanks, and any similar or comparable 
state or local law.  The term “Hazardous Substance” means any hazardous, toxic, radioactive or 
infectious substance, material or waste as defined, listed or regulated under any Environmental 
Law, and includes without limitation petroleum oil and any of its fractions. 

5.2 Subject to the Port’s express representations, warranties and obligations 
under this Agreement, THE CITY IS NOT RELYING ON, AND HEREBY WAIVES 
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WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES, 
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH 
RESPECT TO ANY MATTERS CONCERNING THE KIRKLAND SEGMENT including, 
but not limited to the physical condition of the Kirkland Segment; zoning status; tax 
consequences of this transaction; utilities; operating history or projections or valuation; 
compliance by the Kirkland Segment with Environmental Laws (defined above) or other laws, 
statutes, ordinances, decrees, regulations and other requirements applicable to the Kirkland 
Segment; the presence of any Hazardous Substances (defined above), wetlands, asbestos, lead, 
lead-based paint or other lead containing structures, urea formaldehyde, or other environmentally 
sensitive building materials in, on, or under the Kirkland Segment; the condition or existence of 
any of the above ground or underground structures or improvements, including tanks and 
transformers in, on or under the Kirkland Segment; the condition of title to the Kirkland 
Segment, and the Third Party Leases, Licenses, Contracts, permits, orders, or other agreements, 
affecting the Kirkland Segment (collectively, the “Condition of the Kirkland Segment”).  

 
5.3 The City represents and warrants to the Port that except for the Port’s 

express representations, warranties and obligations under this Agreement, the City has not relied 
and will not rely on, and the Port is not liable for or bound by, any warranties, guaranties, 
statements, representations or information pertaining to the Kirkland Segment or relating thereto 
made or furnished by the Port, any agent or contractor of the Port, or any real estate broker or 
agent representing or purporting to represent the Port, to whomever made or given, directly or 
indirectly, orally or in writing. 

 
  5.4 Notwithstanding any provision of this Agreement to the contrary, the 
provisions of this Paragraph 5 shall survive the Closing (defined in Paragraph 10 of this 
Agreement) of the transaction contemplated herein and the delivery of the Deed (defined in 
Paragraph 10 of this Agreement) to the City.  The City and the Port acknowledge that their 
willingness to enter into this Agreement reflects that the Kirkland Segment is being conveyed 
subject to the provisions of this Paragraph 5.   
 
 6. Closing Conditions.   

 
6.1 The City’s obligation to purchase the Kirkland Segment shall be subject to 

the following conditions that must be satisfied as of Closing or such earlier date as specified 
below:   
 
   6.1.1 All representations and warranties of the Port contained herein 
shall be true, accurate and complete in all material respects at the time of Closing as if made 
again at such time; and 
 
   6.1.2 The Port shall have performed all obligations to be performed by 
the Port under this Agreement on or before Closing (or, if earlier, on or before the date set forth 
in this Agreement for such performance);  
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   6.1.3 The City’s satisfaction with or waiver of the Inspection 
Contingency under Paragraph 3 of this Agreement. 
  
   6.1.4 The Port shall have provided the City with an updated Schedule 1 
reflecting any Third Party Leases, Licenses and Contracts of which the Port has become aware or 
has entered into since the date of this Agreement.  
 
If the conditions set forth in this Paragraph 6.1 are not satisfied as of Closing and the City does 
not waive the same, the City may terminate this Agreement by giving written notice to the Port 
and thereafter neither party shall have any further liability to the other under this Agreement.  
 
  6.2 The Port’s obligation to sell the Kirkland Segment shall be subject to the 
following conditions that must be satisfied as of Closing: 
 
   6.2.1 All representations and warranties of the City contained herein 
shall be true, accurate and complete in all material respects at the time of Closing as if made 
again at such time; and 
 
   6.2.2 The City shall have performed all obligations to be performed by it 
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for 
such performance).  
 
If the conditions set forth in this Paragraph 6.2 are not satisfied as of Closing and the Port does 
not waive the same, the Port may terminate this Agreement by giving written notice to the City, 
and thereafter neither party shall have any further liability to the other under this Agreement. 
 

 
7. Covenants, Representations and Warranties of the Port. The Port hereby 

makes the following representations and warranties, which representations and warranties shall 
be deemed made by the Port to the City as of the Date of Closing: 
 

7.1 From the date of this Agreement to the Date of Closing, the Port will 
notify the City of each event of which the Port becomes aware is affecting the Kirkland Segment 
or any part thereof, promptly upon learning of the occurrence of such event.  
 
  7.2 The Port is a municipal corporation of the State of Washington, duly 
organized, validly existing and in good standing under the laws of the State of Washington, has 
all requisite power and authority to execute and deliver this Agreement and to carry out its 
obligations under this Agreement and the transactions contemplated hereby. 
 
  7.3 The Port is not a foreign person and is a “United States Person” as such 
term is defined in Section 7701(a) (30) of the Internal Revenue Code of 1986, as amended 
(“Code”) and shall deliver to the City on the Date of Closing an affidavit evidencing such fact 
and such other documents as may be required under the Code. 
 
  7.4 There is no litigation pending against the Port that pertains to the Port 
Property or the Port’s ownership thereof, other than as disclosed in Paragraph 11.2.   
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  7.5 The Port has not received any written notice of, and the Port has no 
knowledge of, any written notice from any governmental authority alleging any uncured existing 
violation of any applicable governmental laws, statutes, ordinances, rules, codes, regulations or 
orders, including Environmental Laws, affecting the Kirkland Segment. 
 
  7.6 From the date of this Agreement to the Date of Closing, the Port will not 
grant or create any easement, right-of-way, encumbrance, restriction, covenant, lease, license, 
option to purchase or other right which would affect the Kirkland Segment after Closing without 
the City’s written consent first having been obtained.  
 
 
 8. Covenants, Representations and Warranties of the City. The City hereby 
makes the following representations and warranties, which representations and warranties shall 
be deemed made by the City to the Port as of the Date of Closing: 
 
  8.1 From the date of this Agreement to the Date of Closing, the City will 
timely perform all of its monetary and non-monetary obligations required by the terms of this 
Agreement to be performed by the City.  
 
  8.2 The City is a municipal corporation of the State of Washington, duly 
organized, validly existing and in good standing under the laws of the State of Washington, has 
all requisite power and authority to execute and deliver this Agreement and to carry out its 
obligations under this Agreement and the transactions contemplated hereby. 
 
  8.3 There is no litigation pending against the City which could prevent or 
impair the City’s obligations hereunder.   
 

9. Hazardous Substances. The Port acquired the Woodinville Subdivision Rail 
Corridor from BNSF Railway Company (“BNSF”) pursuant to a Purchase and Sale Agreement 
and Donation Agreement both dated May 12, 2008 (collectively, referred to as “PSA”).  The 
PSA obligates BNSF, in specified situations, to investigate, remediate, respond to or otherwise 
cure (collectively, “Remediate” or “Remediation”) certain environmental conditions related to 
releases of Hazardous Substances or the violation of any Environmental Law.  As between the 
City and the Port, the City will be responsible for all costs of Remediation of Hazardous 
Substances released on or from the Kirkland Segment or violations of any Environmental Law 
relating to the Kirkland Segment except to the extent caused by or resulting from the acts of Port 
or its officers, employees, agents or contractors.  The Port and the City agree that in the event the 
City is required to Remediate Hazardous Substances released on or from the Kirkland Segment, 
the Port shall cooperate with the City to obtain reimbursement of costs of Remediation from 
BNSF as provided in the deed from BNSF to the Port.     
 

9.1 Survival. Notwithstanding any provision of this Agreement or the 
Easement to the contrary, the provisions of this Paragraph 9 shall survive the Closing of the 
transaction contemplated herein and the delivery of the Deed to the City. 
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10. Closing. 
 

  10.1 Time and Place. The closing of this sale (“Closing”) shall take place 
at the offices of Escrow Agent, located at Pacific Northwest Title, 215 Columbia Street, Seattle, 
Washington, escrow agent for the closing of this transaction (“Escrow Agent”), on March 15, 
2012 (“Date of Closing”); provided, however that either party may extend the Date of Closing 
for up to thirty (30) days by giving written notice of such extension to the other party at least 
fifteen (15) days in advance of the Date of Closing.   
 
  10.2 Port Obligations. At or before Closing, the Port shall deliver to 
Escrow Agent, for delivery to the City, the following:  
 
   10.2.1 Quit Claim Deed.  A fully executed Quit Claim Deed in 
substantially the form attached hereto as Exhibit B (“Deed”);   
 
   10.2.2 Excise Tax Affidavit.  An appropriate excise tax affidavit, signed 
by the responsible and authorized officials of the Port;  
 
   10.2.3 Third Party Leases.  A fully executed assignment to the City, in the 
form attached hereto as Exhibit C, of all of the Port’s right, title and interest in and to the Third 
Party Leases, Licenses or Contracts listed in Schedule 1 hereto that affect the Kirkland Segment, 
and of any other Third Party Leases, Licenses or Contracts that pertain to the Kirkland Segment 
and of which the Port acquires knowledge prior to Closing (collectively, the “Kirkland Leases”); 
and 
 
   10.2.4 Bill of Sale.  A Bill of Sale in substantially the form attached 
hereto as Exhibit D; and 
 
   10.2.5 Other Documents.  Such other documents and funds as may be 
required to close this transaction, including a Foreign Investment in Real Property Tax Act 
(“FIRPTA”) certificate. 
 
  10.3 The City’s Obligations.  At or before Closing, the City shall deliver to 
Escrow Agent, for delivery to the Port, the following: 
 
   10.3.1. Purchase Price.  The Purchase Price;  
 
   10.3.2 Excise Tax Affidavit.  An appropriate excise tax affidavit, signed 
by the responsible and authorized officials of the City; and 
 
   10.3.3 Other Documents.  Such other documents and funds as may be 
required to close this transaction. 
 
  10.4 Proration.  All taxes, assessments, interest and other income and expenses 
associated with the Kirkland Segment, shall be prorated as of Closing.   
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10.5 Closing Costs.  The Port and the City shall share equally the escrow fees 
with respect to the sale of the Kirkland Segment.  To the extent the City is able to obtain title 
insurance for the Kirkland Segment, the City shall be solely responsible for the cost of title 
insurance premiums, title endorsements, extended coverage or other title coverage requested by 
the City. 

 
10.6 Kirkland Lease Payments.  No later than ten (10) days before Closing, the 

Port and the City shall jointly review the list of Kirkland Leases and agree in writing as to which 
Kirkland Leases will require proration under Paragraph 10.4.  The Port shall be entitled to all 
sums due from any Kirkland Leases (collectively “Kirkland Rents”) owing for the month in 
which the Closing occurs (regardless of when the Kirkland Rents are paid) for the portion of the 
Kirkland Segment to which such Kirkland Leases relate prorated to the Date of Closing.  The 
Port shall not receive a credit for any such Kirkland Rents that are due but unpaid as of the Date 
of Closing but the City shall remit to the Port the Port’s prorated portion of any such Kirkland 
Rents received by it after such Closing.  The City shall be entitled to any Kirkland Rents owing 
for time periods after the month in which the Closing occurs (regardless of when the Kirkland 
Rents are paid) for the portion of the Kirkland Segment to which such Kirkland Leases relate 
prorated to the Date of Closing and the Port shall pay to the City the City’s prorated portion of 
any such Kirkland Rents received by the Port, if any, after the Date of Closing.  On the day after 
the Date of Closing (or the next business day, if it should fall on a weekend or holiday), the Port 
and the City shall deliver to the tenants and other obligated persons under the Third Party Leases, 
Licenses or Contracts, a letter in a form mutually acceptable to the Port and the City advising of 
the sale of the Kirkland Segment and instructing such tenants or obligated persons to make all 
future payments due under the Third Party Leases, Licenses or Contracts to the City or the City’s 
designated agents (“New Owner Letter”).  The New Owner Letter shall also advise such tenants 
or obligated persons that may be in arrears as of the Date of Closing that all Kirkland Rents due 
for the month in which the Closing occurred shall be remitted to the Port.  All Kirkland Rents 
received by the City after the Date of Closing shall be applied first to current rents and then to 
rents in arrears.  In the event the City receives any rents in arrears due to the Port, the City shall 
remit them to the Port within thirty (30) days of receipt.  The City shall have no obligation to 
collect any sums in arrears owed to the Port.  Within ninety (90) days after Closing, the Port shall 
pay to the City the amount, if any, of all prepaid Kirkland Rents owed to the City and all security 
or other deposits held by the Port under the Kirkland Leases.  The City shall not be entitled to 
receive any sums due or security deposits held by the Port related to Third Party Leases, 
Licenses or Contracts that do not affect the Kirkland Segment.  This Paragraph 10.6 shall survive 
the Closing of the transaction contemplated under this Agreement and delivery of the Deed and 
Easement to the City. 
 

11. Possession; Post Closing Obligations. 
 

11.1 The City shall be entitled to possession of the Kirkland Segment 
immediately following Closing.   

 
11.2 The Parties acknowledge that a lawsuit has been filed in King County 

Superior Court under Cause No. 10-2-25591-5 SEA challenging the authority of the Port to 
purchase portions of the Woodinville Subdivision and seeking various remedies including 
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rescission of the purchase of the Redmond Spur by the Port in that certain case captioned Lane, 
et al v. the Port of Seattle et. al.  If, at any time subsequent to Closing, a final judicial decree 
nullifies, changes, or alters all or any portion of the City’s or Port’s acquisition of the Kirkland 
Segment (1) such action shall not be a breach of the Covenants, Representations and Warranties 
of either the Port or the City, and (2) upon thirty (30) days written notice from the City, the Port 
shall deliver to the City the full amount of the Purchase Price (the “Full Reimbursement”); 
provided, however, if such action nullifies only a portion of the Port’s or the City’s acquisition of 
the Kirkland Segment, the City shall cause its appraiser to value the portion of the property rights 
affected by such action as of the Date of Closing (the “Appraised Value”) and the City shall 
reduce the Full Reimbursement by an amount equal to the Appraised Value (the “Adjusted 
Reimbursement”).  The Port and the City shall share equally in the cost of the appraisal to 
determine the Appraised Value.  This paragraph 11.2 shall survive the Closing.  

 
12. Indemnification. 
 

12.1 By Port.  Subject to and without in any way limiting the provisions of 
Paragraphs 5 and 9 of this Agreement, the Port shall pay, protect, pay the defense costs of, 
indemnify and hold the City and its successors and assigns harmless from and against any and all 
loss, liability, claim, damage and expense suffered or incurred by reason of (a) the breach of any 
representation, warranty or agreement of the Port set forth in this Agreement; (b) the failure of 
the Port to perform any obligation required by this Agreement to be performed by the Port; 
(c) liabilities arising out of the ownership, maintenance and/or operation of the Kirkland 
Segment by the Port prior to Closing; or (d) any injuries to persons or property from any cause 
occasioned in whole or in part by any acts or omissions of the Port, its agents or employees, that 
occurred prior to Closing.   The Port upon notice from the City shall defend any such claim at its 
expense and with counsel reasonably satisfactory to the City.  This indemnification shall survive 
the Closing of the transaction contemplated by this Agreement and the delivery of the Deed to 
the City.  This indemnification is intended for the sole benefit of the City and shall not inure to 
the benefit of any third party.   

 
12.2 By the City.  Subject to and without in any way limiting the provisions of 

Paragraphs 5 and 9 of this Agreement, the City shall pay, protect, pay the defense costs of, 
indemnify and hold the Port and its successors and assigns harmless from and against any and all 
loss, liability, claim, damage and expense suffered or incurred by reason of (a) the breach of any 
representation, warranty or agreement of the City set forth in this Agreement; (b) failure of the 
City to perform any obligation required by this Agreement to be performed by the City; 
(c) liabilities arising out of the ownership, maintenance and/or operation of the Kirkland 
Segment by the City after Closing; or (d) any injuries to persons or property from any cause 
occasioned in whole or in part by any acts or omissions of the City, its agents or employees, that 
occurred after Closing.  The City upon notice from the Port shall defend any such claim at its 
expense and with counsel reasonably satisfactory to the Port.  This indemnification shall survive 
the Closing of the transaction contemplated by this Agreement and the delivery of the Deed to 
the City.  This indemnification is intended for the sole benefit of the Port and shall not inure to 
the benefit of any third party.   
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12.3 Additional Indemnification Provisions.  Solely to give full force and effect 
to the indemnification provisions contained herein and not for the benefit of any person, each 
party specifically and expressly waives any immunity it may have under the Washington State 
Industrial Act, RCW Title 51 or any other industrial insurance, workers’ compensation or similar 
laws of the State of Washington and acknowledge that this waiver was mutually negotiated by 
the parties hereto as part of the consideration for this Agreement.  This provision shall not be 
interpreted or construed as a waiver of any party’s right to assert such immunity, defense or 
protection directly against any of its own employees.  In no event shall either party’s 
indemnification obligations under this Agreement be limited to the extent of any insurance 
available to or provided by the obligated party.   

 
13. Default.   
 

13.1 By Port.  If there is an event of default under this Agreement by the Port, 
the City will be entitled (a) to seek specific performance of the Port’s obligations under this 
Agreement or (b) to terminate this Agreement by written notice to the Port and Escrow Agent.  If 
the City terminates this Agreement, all documents will be immediately returned to the party who 
deposited them, and neither party will have any further rights or obligations under this 
Agreement, except as otherwise provided in this Agreement, other than that the Port shall pay 
any costs of terminating the escrow. 

 
13.2 By the City.  If there is an event of default under this Agreement by the 

City, the Port will be entitled (a) to seek specific performance of the City’s obligations under this 
Agreement or (b) to terminate this Agreement by written notice to the City and Escrow Agent.  If 
the Port  terminates this Agreement, all documents will be immediately returned to the party who 
deposited them, and neither party will have any further rights or obligations under this 
Agreement, other than that the City shall pay any costs of terminating the escrow. 

 
14. Notices.  All notices to be given by each party to the other pursuant to this 

Agreement shall be delivered in person, by facsimile or deposited in the United States mail, 
properly addressed, postage fully prepaid, for delivery by certified or registered mail, return 
receipt requested.  Notices given by personal delivery or facsimile shall be deemed effective 
upon receipt (provided notice by facsimile is on a business day and receipt is acknowledged); 
notices given by mail shall be deemed effective on the third business day after deposit.  Notices 
may be given at the following addresses and facsimile numbers, until further notice by either 
party: 
 

If to Port: Port of Seattle 
 Real Estate Division 
 P. O. Box 1209 

Seattle, WA 98111 
 Attn: Managing Director Real Estate Division 
 Facsimile: (206) 787-3280 
  
With a copy to: Port of Seattle 
 Legal Department 
 P.O. Box 1209 
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 Seattle, WA  98111 
 Attn:  General Counsel 
 Facsimile: (206) 787-3205 
  
If to City: City of Kirkland 
 123 Fifth Avenue 
 Kirkland, WA  98033 
 Attn: Public Works Director 
 Facsimile: (425) 587-3807 
  
  
With a copy to: City of Kirkland 
 123 Fifth Avenue 
 Kirkland, WA  98033 
 Attn: City Attorney 
 Facsimile: (425) 587-3025 

 
15. Miscellaneous: 
 

15.1 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington. 

 
15.2 Entire Agreement.  This Agreement constitutes the entire agreement 

between the parties concerning the sale of the real property interests in the Kirkland Segment and 
any and all prior agreements, understandings or representations with respect to its subject matter 
are hereby canceled in their entirety and are of no further force or effect.  The parties do not 
intend to confer any benefit under this Agreement to any person, firm or corporation other than 
the parties.   

 
15.3 Modification or Amendment.  No amendment, change or modification of 

this Agreement shall be valid, unless in writing and signed by all of the parties hereto. 
 
15.4 Counterparts.  This Agreement may be executed in more than one 

counterpart, each of which shall be deemed an original. 
 
15.5 Successors and Assigns.  This Agreement shall bind and inure to the 

benefit of the respective successors and permitted assigns of the parties.  The City or the Port 
shall not assign this Agreement, or any part thereof, without the other party’s prior written 
consent, which consent may be withheld in the other party’s sole and absolute discretion. 

 
15.6 Event Date.  If any event date falls on a Saturday, Sunday or legal holiday, 

then the time for performance shall be extended until the next business day. 
 
15.7 Non-Waiver.  No term or condition of this Agreement will be deemed to 

have been waived or amended unless expressed in writing, and the waiver of any condition or the 
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breach of any term will not be a waiver of any subsequent breach of the same or any other term 
or condition. 

 
15.8 Exhibits and Schedules.  This Agreement contains the following Exhibits 

and Schedules which are attached and made a part of this Agreement:  Exhibits A, B, C, D and 
Schedule 1. 

 
15.9 Brokers.  Neither party has had any contact or dealings regarding the 

Kirkland Segment, or any communication in connection with the subject matter of this 
transaction, through any licensed real estate broker or other person who can claim a right to a 
commission or finder’s fee based on the purchase and sale contemplated by this Agreement.   

 
15.10 Time.  Time is of the essence of this Agreement. 
 
15.11 Attorneys Fees/Litigation Expenses.  Each party shall pay their respective 

attorneys fees with respect to this Agreement and Closing.  In any controversy, claim or dispute 
arising out of, or relating to, this Agreement, the prevailing party shall be entitled to recover its 
costs and expenses of suit, including reasonable attorneys’ fees. 

 
15.12 Recitals; Construction; Definitions.  Each of the recitals set forth above is 

incorporated into this Agreement as though fully set forth herein.  Captions are solely for the 
convenience of the parties and are not a part of this Agreement.  This Agreement shall not be 
construed as if it had been prepared by one of the parties, but rather as if both parties had 
prepared it.  Except as otherwise expressly provided herein, all references in this Agreement to 
the Port, King County or the City shall mean the Port, King County or the City, each solely in its 
capacity as owners of fee or easement interests in the Port Property and with reference to King 
County, its status as the Interim Trail User.   

 
15.13 Partial Invalidity.  If any term or provision of this Agreement or the 

application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement, or the application of such term or provision to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
not be affected thereby; and each such term and provision of this Agreement shall be valid and 
be enforced to the fullest extent permitted by law. 

 
15.14 Survival.  The covenants and indemnifications made in this Agreement 

shall survive the Closing unimpaired and shall not merge into the Deed and the recordation 
thereof.  The representations and warranties made in this Agreement shall not merge into the 
Deed but shall survive the Closing. 
 
 

Signatures appear on following page 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 
the date first set forth above. 
 

CITY OF KIRKLAND: 
 
 
By: ________________________ 
Its: ________________________ 
 

 

  
 

PORT OF SEATTLE: 
 
 
By: _________________________ 
Its: _________________________ 
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City of Kirkland 
Eastside Rail Corridor Interest Statement 

Adopted by the Kirkland City Council April 19, 2011 
 

Introduction 
In December 2009, the Port of Seattle purchased the Woodinville 
subdivision from the BNSF Railroad.  The Eastside Rail Corridor, 
stretching between Snohomish and Renton via Kirkland, thereby 
became a publicly-owned corridor.  The City of Kirkland has long 
been interested in the corridor as a potential facility for bicycle 
and pedestrian transportation, having identified the Cross Kirkland 
Trail1 project more than 15 years ago.    
 
With the corridor coming into public ownership, the City Council 
directed the Transportation Commission to conduct public outreach, 
then identify and document the City’s interests in the corridor.  This 
Interest Statement is the product of that work.   
 
Outreach elements included gathering comments at the 
Wednesday Market, fielding three on-line surveys, meeting with 
Boards, Commissions and neighborhood groups, walking the 
corridor, and receiving testimony at Transportation Commission 
meetings.  The 2009 Final Eastside Commuter Rail Feasibility 
Study2 prepared by Sound Transit and PSRC also served as a 
reference. 
 
This Interest Statement is not a proposal or a recommendation per 
se.  Rather, it is intended to guide evaluation of proposals for 
corridor development.  Proposals that satisfy more of the interests 
would rank more highly than proposals that satisfy fewer of the 
interests.  The conclusions at the end of this document describe the 
type of corridor development that is likely to be practical and 
meet the City’s interests given current information. 
 
Interests 

Serve Transportation needs of Kirkland  

Transportation on the corridor should be integrated with and 
support the City’s transportation goals3 to provide travel options 
within Kirkland and to points outside Kirkland.  This implies an 
interest in how and when the corridor is developed in other cities 
as well. 

Keep the corridor in public ownership 

The region has determined4 that the public interest is served by 
public ownership of the corridor, and the City of Kirkland supports 
this position.  Keeping the corridor in public ownership may require 
the City to purchase its portion of the right-of-way, and Kirkland’s 
ownership may help the City meet other interests as well.   

The Eastside Rail Corridor (black line) touches 
many neighborhoods and parks in Kirkland 

 
_____________________________________ 
A section of the right-of-way in the Highlands 
neighborhood 
 

 
Source: City of Kirkland 
_____________________________________ 
 
Council Goal concerning 
Balanced Transportation: 
 
Kirkland values an integrated multi-modal system 
of transportation choices. 
Council Goal: To reduce reliance on 
single occupancy vehicles. (September 
2009) 
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Actively use the corridor in the near future  

Because the corridor is a valuable asset that could be used to 
transport people, allowing it to remain unused or undeveloped has a 
high opportunity cost.  The longer it is not used, the more resistance 
may be encountered toward any particular use.   

Maintain the corridor in good condition 

The corridor should be maintained to protect its value and the value 
of adjacent properties.  Proper operation of drainage facilities, 
prevention of encroachment, and the preservation of structures and 
crossings are examples of ongoing maintenance needs.  

Contribute to economic sustainability 

Development of the corridor should be done in a cost-effective 
manner and should consider the short- and long-term costs of 
construction, maintenance, and operation.  Development should 
support current and future plans for economic and neighborhood 
development. 

Connect Totem Lake 

Because of the corridor’s proximity to the Totem Lake Urban Center5, 
it has the potential to help connect Totem Lake to the rest of the city 
and the region.   

Protect neighborhood feel and atmosphere 

Development of the corridor should allow for access across and along 
the corridor and not create barriers within or between 
neighborhoods.  Residential neighborhoods should be protected from 
any excessive noise and safety impacts caused by corridor uses.  
Development of any trailheads, transit stations and/or parking 
locations should consider and minimize impacts to neighborhoods.  
The corridor is adjacent to several parks, schools and other amenities.  
These facilities should be protected appropriately as the corridor is 
developed. 

Plan for a multi-use facility 

In the long term, transit, pedestrians and cyclists should be able to 
simultaneously travel safely and efficiently in the corridor.  Planning 
or implementing one transportation mode must not foreclose future 
corridor use by another mode.  Additionally, underground utilities 
that currently use and will continue to use the corridor6 must be 
considered.  Freight operations may be considered along the 
corridor, but there does not appear to be much commercial interest in 
freight rail service within Kirkland.    
  

The existing corridor contains many drainage 
facilities that require regular maintenance. 

 
Source: City of Kirkland 
_____________________________________ 
 
The Burke-Gilman trail in Seattle is on an 
abandoned railroad right-of-way. 

 
Source: King County 
_____________________________________ 
 
This area in the Houghton neighborhood 
contains wetlands. 

 
Source: City of Kirkland 
______________________________ 
 
A shared rail and trail facility  

  
Source: Marin County Bicycle Coalition 
 

Attachment 2
E-Page 36



City of Kirkland Eastside Rail Corridor Interest Statement April 19, 2011 

P a g e  | 3 

Serve the transportation needs of pedestrians and bicyclists  

A bicycle and pedestrian transportation facility should allow all-
weather, day and night use.  It should be sized to allow simultaneous 
safe passage for both pedestrians and bicyclists of all skill levels.  Its 
development should include protection of existing connections and 
include new connections to the City’s streets and trails.  The Active 
Transportation Plan7 has a list of such connections. 

Design Transit to efficiently move people 

Successful transit systems must have certain characteristics. Service 
should be frequent, available most of the day, operate between 
desirable destinations, be easily accessible by potential riders and 
offer reasonable travel speeds.  The best choice of transit technology 
may vary, with one system best in the shorter term and another better 
in the longer term.  The viability of transit in the corridor should be 
compared to other options.8 

Plan any transit use in close consultation with the City of Kirkland. 

Locating transit stations and associated parking and feeder bus 
connections has major short- and long-term impacts on the surrounding 
neighborhoods and on the transportation network.  A process to 
determine station locations should include extensive work with 
neighborhood groups, appropriate Boards and Commissions, and the 
City Council. 

Consider grade-crossing delay and safety 

Crossings must provide a reasonable level of safety and convenience 
for both users of the corridor and for street traffic.  Design of the 
corridor should consider the potential time delays and safety concerns 
for all users of the corridor and facilities that intersect it.   

Disclose and mitigate environmental impacts  

Develop the corridor in a way that meets the City’s goals for 
environmental sustainability.  Prior to any development of the corridor, 
a complete environmental review should be conducted to identify and 
disclose impacts and to propose mitigations for those impacts.  Noise, 
air quality, surface water and sensitive areas are topics that typically 
require analysis in an environmental review.   
 
Conclusions 
 
By its nature, an interest statement does not establish specific positions 
on issues.  Instead it describes interests, which could be met in a 
variety of ways.  The purpose of these conclusions is to demonstrate 
how the interests described above could be met, to varying degrees, 
by a range of development options.   
 
Ultimately, the City’s interests would be met by implementing a 
welcoming, transportation-oriented facility for pedestrians and bicyclists, coupled with a high-capacity 
transit system that connects Kirkland to the region.   
 

These photos illustrate different types of 
transit.  How they might help meet 
Kirkland’s interests on the corridor would 
depend on a number of factors.   
 
Heavy rail:  Sound Transit Sounder 

 
Source: Railpictures.net Image © PNWRailfan 
 
Electric Light Rail: Sound Transit Link 

 
Source: lisatown.com 
 
Diesel multiple unit: DMU in service in Australia 

 
Source: thetransportpolitic.com 
 
Bus Rapid Transit: Community Transit Swift 

  
Source: blogs.seattleweekly.com 
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City of Kirkland Transportation Commission 
The City of Kirkland Transportation 
Commission is made up of seven members 
appointed by the City Council to four-year 
terms.  The Commission meets every month 
to make recommendations on 
transportation policy to the City Council.  
Visit the Commission webpage where you 
can join the Transportation Commission List-
Serve and automatically receive e-mail 
updates on the Commission’s activities.    
 

Commission members: 
Donald Samdahl, Chair 
Joel Pfundt, Vice Chair 

Morgan Hopper 
Tom Neir 

Thomas Pendergrass 
Sandeep Singhal 

Michael Snow 
Carl Wilson 

____________________________ 
 

Summary of interests 
• Serve transportation needs of Kirkland  
• Keep the corridor in public ownership 
• Actively use the corridor in the near 

future  
• Maintain the corridor in good condition 
• Contribute to economic sustainability 
• Connect Totem Lake 
• Protect neighborhood feel and 

atmosphere 
• Plan for a multi-use facility 
• Serve the transportation needs of 

pedestrians and bicyclists  
• Design transit service to efficiently 

move people 
• Plan any transit use in close consultation 

with the City of Kirkland 
• Consider grade crossing delay and 

safety 
• Disclose and mitigate environmental 

impacts  

The main focus for development of the corridor in the short term 
should be on a trail.  A paved, accessible, bicycle and pedestrian 
trail would be far less expensive than a high-capacity rail or bus 
system and would require a less extensive planning process than 
would a transit option.  However, it is important that trail planning be 
done with rail compatibility --that would meet Kirkland’s interests-- as 
the long-term goal. 
 
Due to its poor physical condition, the current infrastructure in the 
corridor is not capable of supporting rail traffic that would offer a 
viable transportation option.  If rail were to be located on the 
corridor, a safe, fully-featured, high-capacity rail system – similar to 
Link Light Rail—is perhaps the ideal option.  A high-capacity rail 
system would require a great deal of careful planning to meet 
Kirkland’s interests.   
 
Because of its high cost and Sound Transit timing, it is not likely that 
regional rail transit would be in operation before 2030.  Moreover, 
the Eastside Rail Corridor may not be the best alignment for such a 
route.  In the shorter term, there may be less expensive corridor transit 
options that could be developed, such as bus rapid transit linking the 
South Kirkland Park & Ride and Totem Lake.   
 
While freight operations may be part of a future rail corridor, there 
does not appear to be much current commercial interest in freight rail 
service within the city.  It is difficult to conceive of freight rail 
operations that would meet many of Kirkland’s interests.  
 
The Eastside Rail Corridor is a transportation facility that represents 
enormous opportunity for the City of Kirkland and the region.  
Kirkland is fortunate to have such a facility within its boundaries and 
should strive to see that its interests are met during development of 
the corridor. 
 
 
 
 
 
 
 
                                                 
1 The Cross Kirkland Trail was originally envisioned as a trail that would operate beside what was at the time an 
active railroad corridor. 
2 2009 Final PSRC and Sound Transit BNSF Eastside Commuter Rail Feasibility Study, 2009 Puget Sound Regional 
Council  http://www.psrc.org/transportation/bnsf   
3 City of Kirkland Council Goals.  http://www.ci.kirkland.wa.us/Assets/City+Council+Goals.pdf  
4 BNSF Corridor Preservation Study, Final Report May, 2007 Puget Sound Regional Council. Page 7.  
http://www.psrc.org/assets/3176/_07-20_BNSFfinalreport.pdf  
5 In cooperation with member cities, Puget Sound Regional Council has designated a number of Urban Centers where 
regional growth is to be targeted.  Totem Lake is the only Urban Center in Kirkland.  Downtown Bellevue, downtown 
Redmond and Overlake are examples of other nearby Urban Centers. 
6 Puget Sound Energy and Cascade Water Alliance are examples of current and potential users respectively. 
7 More People, More Places, More Often, an Active Transportation Plan City of Kirkland, March 2009.  Page 100.  
http://www.ci.kirkland.wa.us/depart/Public_Works/Transportation___Streets/Active_Transportation_Plan.htm  
8 Ridership on existing King County Metro routes could be a reasonable benchmark.  The proposed Bus Rapid Transit 
(BRT) System on I-405 could also be compared. 
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CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Jennifer Schroder, Director of Parks and Community Services 
 
Date: November 18, 2011 
 
Subject: Park Funding Exploratory Committee Update 
 
 
 
RECOMMENDATION: 
That the City Council receive a brief presentation providing an update on the progress of the 
Park Funding Exploratory Committee. 
 
 
BACKGROUND DISCUSSION: 
The Park Funding Exploratory Committee (PFEC) is a City Council-appointed group of citizens 
asked to consider and make recommendations regarding funding to help meet the capital, 
maintenance, and operational needs of the City’s park, open space and recreation system. The 
Committee is comprised of a broad array of key community stakeholders and is chaired by 
Councilmember Amy Walen. 
 
At the City Council meeting of December 12th, staff would like an opportunity to update the 
Council on the following items: 
 

• Progress of Committee work to-date; 
• Summary of the public survey and outreach activities; 
• Anticipated timeline for completing Phase 1 of the Committee’s work including 

presenting preliminary conclusions and recommendations to the Council for 
consideration. 

 
 

Council Meeting:  12/12/2011 
Agenda:  Special Presentations 
Item #:   7. b.
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ROLL CALL:  

 
Councilmember Walen was absent/excused as she was traveling out of the country. 
 

 

 
Joining Councilmembers for this discussion were City Manager Kurt Triplett, 
Director of Finance and Administration Tracey Dunlap and Financial Planning 
Manager Sri Krishnan.  
 

 
Mayor McBride announced at 6:35 p.m. that Council was entering into executive session 
to review the performance of a public employee and that Council would return to its 
regular meeting at 7:30 p.m.  City Attorney Robin Jenkinson was also in attendance for 
item 4.b.  
 
Council required extra time for executive session, so a revised return time of 7:35 
p.m. was announced by the City Clerk at 7:30 p.m. 
 

 

 

 

 
Chief Information Officer Brenda Cooper accepted the proclamation from Mayor 
McBride and Deputy Mayor Sweet.  
 

 

KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
November 15, 2011  
 

1. CALL TO ORDER

2. ROLL CALL

Members Present: Councilmember Dave Asher, Councilmember Jessica Greenway, 
Councilmember Doreen Marchione, Mayor Joan McBride, Councilmember 
Bob Sternoff, and Deputy Mayor Penny Sweet.

Members Absent: Councilmember Amy Walen.

3. STUDY SESSION

a. 2011-2012 Mid-Biennial Budget Update

4. EXECUTIVE SESSION

a. To Review the Performance of a Public Employee

b. To Discuss Potential Litigation

5. HONORS AND PROCLAMATIONS

a. Geographic Information System (GIS) Day Proclamation

6. COMMUNICATIONS

Council Meeting:  12/12/2011 
Agenda: Approval of Minutes 
Item #:  8. a.
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Tom Grimm 
Bob Style 
Shelli Kind 
Chris Meter 
Peter Powell 
 

 

 
None. 
 

 

 

 

 

 

 

 
Council acknowledged a claim received from Juan C. Mascarello. 
 

 

 

 

 

 

a. Announcements

b. Items from the Audience

c. Petitions

7. SPECIAL PRESENTATIONS

8. CONSENT CALENDAR

a. Approval of Minutes:

(1)  November 1, 2011

(2)  November 3, 2011 Special Meeting

b. Audit of Accounts:  
Payroll   $2,117,867.04 
Bills       $3,868,920.40 
run #1046    checks # 529954 - 530010
run #1047    checks # 530036 - 530205
run #1048    checks # 530209 - 530355

c. General Correspondence

d. Claims

e. Award of Bids

(1) The contract for the 2011 Emergency Sewer Program was awarded to 
Shoreline Construction Inc. of Woodinville, WA in the amount of $831,445.

f. Acceptance of Public Improvements and Establishing Lien Period

(1) Annual Street Preservation Program, Phase II 2011 Slurry Seal Project

(2) 2011 Striping Project

(3) NE 85th Street Video Detection Project

-2-
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Motion to approve the Consent Calendar.  
Moved by Councilmember Dave Asher, no second required 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, Deputy Mayor 
Penny Sweet, Councilmember Dave Asher, Councilmember Jessica Greenway, and 
Mayor Joan McBride. 
 
 

 

 

 
Mayor McBride described the parameters and opened the public hearing. 
Financial Planning Manager Sri Krishnan outlined the purpose of the 
property tax hearings and explained the content of the proposed ordinances. 
Testimony was provided by Margaret Wiggins. No further testimony was 
offered and the Mayor closed the hearing. 
 
Motion to approve Ordinance O-4327, entitled "AN ORDINANCE OF THE 
CITY OF KIRKLAND ESTABLISHING THE PRELIMINARY AMOUNT 
OF PROPERTY TAXES TO BE LEVIED FOR THE YEAR 2012, THE 
SECOND YEAR OF THE CITY OF KIRKLAND’S 2011-2012 FISCAL 
BIENNIUM."  
Moved by Councilmember Dave Asher, seconded by Deputy Mayor Penny 
Sweet 

g. Approval of Agreements

(1) Resolution R-4901, entitled "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF KIRKLAND AUTHORIZING THE CITY 
MANAGER TO SIGN AN AMENDED AND RESTATED INTERLOCAL 
CONTRACT FOR THE CASCADE WATER ALLIANCE."

h. Other Items of Business

(1) Annexation After Action Report

(2) Ordinance O-4334 and its Summary, entitled "AN ORDINANCE OF 
THE CITY OF KIRKLAND RELATING TO THE CRIMINAL CODE AND 
REPEALING THE EXISTING TITLE 11 OF THE KIRKLAND 
MUNICIPAL CODE AND REENACTING A NEW TITLE 11 OF THE 
KIRKLAND MUNICIPAL CODE."

(3) Report on Procurement Activities

9. PUBLIC HEARINGS

a. Preliminary Property Tax Levy:

(1) Ordinance O-4327, Establishing the Preliminary Amount of Property 
Taxes to be Levied for the Year 2012, the Second Year of the City of 
Kirkland’s 2011-2012 Fiscal Biennium

-3-
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Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 

 
Mayor McBride described the parameters and opened the public hearing. 
Testimony was provided by Paul Deems. No further testimony was offered 
and the Mayor closed the hearing. 
 
Motion to approve Ordinance O-4328, entitled "AN ORDINANCE OF THE 
CITY OF KIRKLAND ESTABLISHING THE AMOUNT OF PROPERTY 
TAXES TO BE LEVIED FOR THE YEAR 2012, TO PAY THE FIRE 
DISTRICT 41 DEBT SERVICE ASSUMED AS A RESULT OF 
ANNEXATION OF THE NORTH JUANITA, FINN HILL, AND 
KINGSGATE NEIGHBORHOODS ON JUNE 1, 2011."  
Moved by Councilmember Dave Asher, seconded by Councilmember Doreen 
Marchione 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 
Mayor McBride described the parameters and opened the public hearing. Financial 
Planning Manager Sri Krishnan summarized the proposed mid-biennial budget. 
Testimony was provided by Margaret Wiggins. No further testimony was offered 
and the Mayor closed the hearing. 
 

 

 
Capital Projects Manager Dave Snider provided an update on actions taken to date, 
monitoring and future plans. 
 

 
Senior Planner Angela Ruggeri provided an overview of the plans' elements and 
decision points for Council consideration. 

b. Preliminary Property Tax Levy Fire District 41:

(1) Ordinance O-4328, Establishing the Amount of Property Taxes to be 
Levied for the Year 2012, to Pay the Fire District 41 Debt Service Assumed 
as a Result of Annexation of the North Juanita, Finn Hill, and Kingsgate 
Neighborhoods on June 1, 2011

c. 2011-2012 Mid Biennial Budget

10. UNFINISHED BUSINESS

a. Totem Lake Flood Control Measures - Project Update

b. Adoption of Central Houghton and Lakeview Neighborhood Plans:

-4-
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Motion to approve Ordinance O-4329 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING 
THE COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, TO 
IMPLEMENT THE CENTRAL HOUGHTON NEIGHBORHOOD PLAN 
UPDATE; AMEND THE LAND USE ELEMENT AND 
IMPLEMENTATION STRATEGIES CHAPTERS; ADJUST THE 
NEIGHBORHOOD BOUNDARY LINE BETWEEN CENTRAL 
HOUGHTON AND LAKEVIEW; AND APPROVE A SUMMARY FOR 
PUBLICATION, FILE NO ZON09-00016."  
Moved by Councilmember Dave Asher, seconded by Councilmember Bob 
Sternoff 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 
Motion to approve Ordinance O-4330 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
PLANNING AND LAND USE AND AMENDING KIRKLAND 
MUNICIPAL CODE SECTION 22.28.042 – LOTS - SMALL LOT SINGLE 
FAMILY TO INCLUDE THE CENTRAL HOUGHTON 
NEIGHBORHOOD AND APPROVING A SUMMARY FOR 
PUBLICATION, FILE NO. ZON09-00016."  
Moved by Deputy Mayor Penny Sweet, seconded by Councilmember Jessica 
Greenway 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

(1) Ordinance O-4329 and its Summary, Relating to Comprehensive Planning 
and Land use and Amending the Comprehensive Plan, Ordinance 3481 as 
Amended, to Implement the Central Houghton Neighborhood Plan Update; 
Amend the Land Use Element and Implementation Strategies Chapters; 
Adjust the Neighborhood Boundary Line Between Central Houghton and 
Lakeview; and Approve a Summary for Publication, File No. ZON09-00016

(2) Ordinance O-4330 and its Summary, Relating to Planning and Land Use 
and Amending Kirkland Municipal Code Section 22.28.042 - Lots - Small 
Lot Single Family to Include the Central Houghton Neighborhood and 
Approving a Summary for Publication, File No. ZON09-00016

(3) Ordinance O-4331 and its Summary, Relating to Comprehensive  
Planning and Land Use and Amending the Comprehensive Plan, Ordinance 
3481 as Amended, to Implement the Lakeview Neighborhood Plan Update; 
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Motion to approve Ordinance O-4331 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING 
THE COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, TO 
IMPLEMENT THE LAKEVIEW NEIGHBORHOOD PLAN UPDATE; 
AMEND THE COMPREHENSIVE LAND USE MAP AND 
IMPLEMENTATION STRATEGIES CHAPTER; AND APPROVE A 
SUMMARY FOR PUBLICATION, FILE NO ZON07-00032."  
Moved by Councilmember Bob Sternoff, seconded by Councilmember 
Doreen Marchione 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 
Motion to approve Ordinance O-4332 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
PLANNING AND LAND USE AND AMENDING PORTIONS OF 
KIRKLAND MUNICIPAL CODE CHAPTER 22.28 RELATING TO 
SUBDIVISIONS AND CHAPTER 3.30 RELATING TO YARROW BAY 
BUSINESS DISTRICT DESIGN GUIDELINES AND APPROVING A 
SUMMARY FOR PUBLICATION, FILE NO. ZON07-00032."  
Moved by Councilmember Dave Asher, seconded by Councilmember Jessica 
Greenway 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 
Motion to approve Ordinance O-4333 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING 

Amend the Comprehensive Land Use Map and Implementation Strategies 
Chapter; and Approve a Summary for Publication, File No. ZON07-00032

(4) Ordinance O-4332 and its Summary, Relating to Planning and Land  Use 
and Amending Portions of Kirkland Municipal Code Chapter 22.28 Relating 
to Subdivisions and Chapter 3.30 Relating to Yarrow Bay Business District 
Design Guidelines and Approving a Summary for Publication, File No. 
ZON07-00032

(5) Ordinance O-4333 and its Summary,  Relating to Comprehensive  
Planning and Land Use and Amending the Kirkland Zoning Code (Title 23 of 
the Kirkland Municipal Code), and the Kirkland Zoning Map, Ordinance 
3710 as Amended to Implement the Lakeview Neighborhood Plan Update 
and Approving a Summary for Publication, File No. ZON07-00032
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THE KIRKLAND ZONING CODE (TITLE 23 OF THE KIRKLAND 
MUNICIPAL CODE), AND THE KIRKLAND ZONING MAP, 
ORDINANCE 3710 AS AMENDED TO IMPLEMENT THE LAKEVIEW 
NEIGHBORHOOD PLAN UPDATE AND APPROVING A SUMMARY 
FOR PUBLICATION, FILE NO ZON07-00032."  
Moved by Councilmember Doreen Marchione, seconded by Deputy Mayor 
Penny Sweet 
Vote: Motion carried 6-0  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, 
Deputy Mayor Penny Sweet, Councilmember Dave Asher, Councilmember 
Jessica Greenway, and Mayor Joan McBride. 
 
 

 

 

 
Public Works Solid Waste Programs Lead John MacGillivray presented 
information on financing options and relevant background issues. Council agreed to 
support a 30-year bonding period for the King County Solid Waste Division 
(KCSWD) to finance the transfer station system infrastructure upgrades. 
 

 
This item was added to the evening's agenda at the beginning of the meeting. 
 
Motion to Approve Ordinance No. 4335A, entitled "AN ORDINANCE OF THE 
CITY OF KIRKLAND IMPOSING A MORATORIUM WITHIN 
NEIGHBORHOOD BUSINESS (BN) ZONES ON THE ACCEPTANCE OF 
APPLICATIONS FOR THE REVIEW AND/OR ISSUANCE OF 
DEVELOPMENT PERMITS FOR ANY NEW DEVELOPMENT, ADDITION OR 
ALTERATION AS SUCH TERMS AS DEFINED IN THIS ORDINANCE; AND 
ESTABLISHING AN IMMEDIATE EFFECTIVE DATE."   
Moved by Councilmember Bob Sternoff, seconded by Councilmember Dave Asher 
Vote: Motion carried 5-1  
Yes: Councilmember Bob Sternoff, Councilmember Doreen Marchione, Deputy 
Mayor Penny Sweet, Councilmember Dave Asher, and Councilmember Jessica 
Greenway. 
No: Mayor Joan McBride.  
 

 

 

 
Councilmembers shared information regarding a recent Puget Sound 

Council recessed for a short break at 9 p.m.

11. NEW BUSINESS

a. Solid Waste Debt Recommendation

b. Discussion of BN zones 

12. REPORTS

a. City Council

(1) Regional Issues
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Regional Council Growth Management Policy Board meeting; suggestion to 
Adopt a Storm Drain; Cascade Water Alliance Board and Public Affairs 
Committee meetings; meetings with legislators; upcoming Association of 
Washington Cities Legislative Committee meeting; Transportation for 
Washington conference at the University of Washington; upcoming Public 
Safety Committee meeting; Bellevue legislative forum on senior issues; 
blackberry pull at Woodlands Park and volunteer work at the off leash dog 
park; Kirkland Interfaith Network Alternative Giving Fair; Arbor Day event; 
request to add Kirkland Senior Council, Bellevue Network On Aging and 
Eastside Human Services Forum legislative priorities to the Kirkland City 
Council’s legislative agenda; and a Bicycle Alliance of Washington initiative 
imposing 20 mph speed limits.  
Council then approved appointments for the Suburban Cities Association; to 
the Board of Directors - Councilmember Bob Sternoff, to the Growth 
Management Act & Schools in Rural Area Special Task Force - 
Councilmember Bob Sternoff, and designated voting delegate - 
Councilmember Doreen Marchione.  
 

 
City Manager Kurt Triplett made note of potential upcoming legislative meetings 
on the annexation sales tax credit, Council’s draft proposed legislative agenda for 
adoption in December, and requested feedback for the upcoming citizen survey.   
 

 

 
Paul Deems 
Atis Freimanis 
Laura Loomis 
Randall Cohen 
 

 
The Kirkland City Council regular meeting of November 15, 2011 was adjourned at 10:04 
p.m. 
 

 
 
 

b. City Manager

(1) Calendar Update

13. ITEMS FROM THE AUDIENCE

14. ADJOURNMENT

 
 

City Clerk 

 

Mayor 

-8-

E-Page 47



 

CITY OF KIRKLAND 
Department of Finance and Administration  
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov  

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Kathi Anderson, City Clerk 
 
Date: November 30, 2011 
 
Subject: CLAIM(S) FOR DAMAGES 
 
 
RECOMMENDATION 
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages 
and refer each claim to the proper department (risk management section) for disposition.     
 
POLICY IMPLICATIONS 
This is consistent with City policy and procedure and is in accordance with the requirements of state 
law (RCW 35.31.040). 
 
BACKGROUND DISCUSSION 
The City has received the following Claim(s) for Damages from: 
 
 

(1) Kannika Mottner 
7 Maple Lane 
Mercer Island, WA  98040 
 
Amount:  Unspecified Amount 
 
Nature of Claim:  Claimant states injury and damage to vehicle resulted from being struck 
by a City vehicle.   
 
 

(2) The Pointe Homeowners Association 
NE 85th and 132nd Ave NE 
Redmond, WA   98052 
 
Amount:  $301.30 
 
Nature of Claim:  Claimant states irrigation system was damaged during installation of 
handicap ramps at NE 87th Street.   

 
 
 

Note: Names of claimants are no longer listed on the Agenda since names are listed in the memo. 

Council Meeting: 12/12/2011 
Agenda: Claims 
Item #:  8. d. 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
 
To: Kurt Triplett, City Manager  
 
 
From: Dave Snider, P.E., Interim Capital Projects Manager 
 Ray Steiger, P.E., Public Works Director  
  
 
Date: November 30, 2011 
 
 
Subject: NE 85TH STREET UTILITY UNDERGROUND CONVERSION - AWARD CONTRACT 
 
 
RECOMMENDATION: 
 
It is recommended that City Council award the construction contract for the NE 85TH Street Utility 
Underground Conversion Project to Tri-State Construction, Inc., Bellevue, WA, in the amount of 
$1,976,711.52.  
 
 
BACKGROUND DISCUSSION: 
 
The NE 85th Street Utility Underground Conversion Project is a major element of the ongoing NE 
85th Street Corridor Improvement Project; the Corridor Improvement Project combines several 
individual projects to enhance NE 85th Street, between 114th and 132nd Avenues NE (Attachment 
A).  The list of overall corridor improvements include the undergrounding of overhead utilities 
(this memo), the installation of continuous sidewalks on both sides of NE 85th Street, the 
installation of new sidewalks on both sides of 124th Avenue NE, between NE 80th and NE 90th 

Streets, traffic signal and capacity improvements at the key intersections of 114th Avenue NE, 
124th Avenue NE and 132nd Avenue NE, storm water quality improvements, new public art, and a 
future full street asphalt overlay.  
 
The Utility Conversion Project includes the undergrounding of overhead utility wires on NE 85th 
Street, from 120th to 128th Avenues NE.  It also includes the installation of conduits for future 
undergrounding along NE 85th Street, between 128th to 132nd Avenues NE.  Throughout the 
design phase, staff worked closely with Puget Sound Energy, Frontier Communications, Comcast, 
and Seattle Public Utilities.  The coordination with each utility company will continue throughout 
the construction phase on the construction of this complex joint use utility trench system as it 
leads to the eventual connection of the underground utilities to all adjacent property owners.  To 
that end, staff has also assembled a construction management team that will work with a 
stakeholder Construction Advisory Group (CAG) to facilitate construction, coordinate with 
businesses, enhance pedestrian and business access plans, maximize traffic flow, and make use 
of a web-based documentation system to disseminate pertinent project information, all to help 
uphold the project schedule and minimize impacts. 
   
The Project was first advertised for contractor bids on October 31, 2011.  On November 21, 
2011, the City received eight contractor bids with Tri-State Construction, Inc., being the lowest 
responsive bidder.  The bidders list is as shown below: 
 
 
 

Council Meeting:  12/12/2011 
Agenda:  Award of Bids 
Item #:  8. e. (1).
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Memorandum to Kurt Triplett 
November 30, 2011 

 
 
 

BID RESULTS 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Utility Conversion Project contract is the third of seven separate construction contracts for 
the NE 85th Street Corridor Improvement Project (Attachment B).  The first contract was 
awarded on the NE 85th/114th Ave NE Intersection Improvement Project. That Project is currently 
under construction and will be complete in December, 2011.  The second contract, the NE 85th 
Street Video Detection Project, was completed in October with City Council’s acceptance of that 
work occurring at their regular meeting of November 15th.   
 
The estimated combined construction costs for the entire NE 85th Street Corridor Improvement 
Project remains near $10,000,000.  The total Project budget for all corridor improvements is 
approximately $16,000,000 for all right-of-way acquisitions with related professional and legal 
services, design and engineering services, construction, and construction administration costs 
(Attachment B). 
 
An award of the Utility Conversion contract by City Council at their meeting of December 12th 
allows a construction start in January, 2012, followed by a project completion expected in the fall 
of 2012.  In advance of construction, public works staff will notify adjacent property owners 
through project flyers, direct mailings, and the City’s web page. Staff also continues to provide 
regular updates through the NE 85th Corridor Project Newsletter.  The Newsletter presents in-
depth information regarding the overall general scope of the Corridor Project, individual project 
locations, identification of the various project phases, and provides a general overall project 
schedule update. 
 
 
Attachments: (2)    

Contractor Total Bid  
Tri-State Construction , Inc. $ 1,976,711.52
Engineers Estimate $ 2,011,373.20
Marshbank, Construction $ 2,166,645.62
Johansen Excavating , Inc. $ 2,338,657.04
Mid Mountain Contractors Inc. $ 2,384,959.54
Titan Earthwork Construction $ 2,535,596.07
Gary Merlino Construction $ 2,811,979.05
Westwater Construction Company $ 2,916,316.79
RW Scott Construction Co. $ 3,130,778.92
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Attachment A

Lake Washington

Forbes Lake

Totem Lake

Utility Conversion Project
Conduit Only
128th Ave NE to 132nd Ave NE

Vicinity Map
NE 85th Street Corridor Improvements

Utility Underground Conversion Project
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$9,970,000 

 $-   $2,000,000   $4,000,000   $6,000,000   $8,000,000   $10,000,000   $12,000,000   $14,000,000   $16,000,000   $18,000,000  

  

ANTICIPATED 
EXPENSES 

CURRENT BUDGET 

ESTIMATED COST 

PROJECT BUDGET REPORT 

NE 85th STREET  CORRIDOR IMPROVEMENTS 

(COMBINED) 

Attachment B 

 
 

                                              Costs 
                                              Bid Package 1: 
 1) TR-0079 $    560,000 114th Intersection 
                                              Bid Package 2: 
 2a) ST-0075 $      34,100      Video detection 
                                              Bid Package 3: 
 2b) ST-0075 $ 1,976,712 Undergrounding power [low bid] 
                                               2b) ST-0075 $    480,000 Schedule 74 executed Sept., 2011 
                                              Bid Package 4: 
 3a) NM-0051 $ 1,100,000     124th Avenue NE Sidewalks 
                                              Bid Package 5: 
 3b) NM-0051 $ 3,500,000     NE 85th Street Sidewalks 
 4) TR-0078 $    300,000 132nd Intersection 
 5) TR-0080 $    290,000 124th Intersection 
 6) SD-0025 $    362,000 Storm drainage  
                                               Bid Package 6: 
  7) TR-0056 $    500,700 114th Intersection (Phase 2) 
                                               Bid Package 7: 
 8) ST-06/002 $    865,100  Overlay of 85th Street 
 

CITY OF KIRKLAND  $12,270,800  SOUND TRANSIT $3,735,000 

ENGINEERING 

RIGHT OF WAY 

CONSTRUCTION 

CONTINGENCY 

1 2a 2b 3a 7 4 8 6 

Timeline 
(Awarded Apr., 2011) 

 
(Accepted Nov.,  2011) 

 
(Award Dec., 2011) 

 
4th quarter 2012 
1st quarter 2012 

 
4th quarter 2012 

 
 
 
 

4th quarter 2013 
 

4th quarter 2013 
 
 

 
 

(This Memo) 

NE 85th St Corridor Project, Construction Breakdown  

APPROVED 
BUDGET 

$16,005,800 

5 3b 

(This Memo) 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: David Snider, P.E., Interim Capital Projects Manager  
 Ray Steiger, P.E., Public Works Director 
 
Date: November 30, 2011 
 
Subject: NORTH RESERVOIR REHABILITATION / REPAINTING PROJECT 
 CABLE SHROUD INSTALLATION -- ACCEPT WORK  
 
RECOMMENDATION:   
 
It is recommended that City Council accept the work on the North Reservoir 
Rehabilitation/Repainting Project, Cable Shroud Installation work, as completed by Wren 
Construction, Inc., Everett, WA, and establish the statutory lien period.   
 
 
BACKGROUND DISCUSSION:   
 
The North Rose Hill Reservoir (tank) is a major water 
system facility located in Mark Twain Park (Attachment A) 
that is jointly owned by the Cities of Kirkland (66%) and 
Redmond (34%).  The 14 million gallon tank received a 
major overhaul in 2010 that included seismic upgrades, the 
installation of new roof access and fall protection safety 
railings for maintenance personnel, the installation of rain 
gutters, the recoating of the interior tank surface, the 
repainting of the exterior surface, including the replacement 
of the existing tree mural, and improvements to the 
telecommunications infrastructure for the cell vendors who 
lease space on the tank for antennas and other equipment.  
The total budget for all tank improvements is $3,399,000.    
 
At their regular meeting of July 7, 2009, Council awarded 
the contract for the major rehabilitation work to Ebenal General, Bellingham, WA, in the amount 
of $2,465,666.25; work began on September 8, 2009 and was completed on October 22, 2010.  
On January 4, 2011, City Council accepted that work with $2,432,492.03 being paid to Ebenal 
General.   
 

On September 21, 2010, City Council approved additional 
work for the North Reservoir that included the purchase and 
installation of new cable shrouds to shield and protect the 
numerous cables belonging to the four telecommunications 
vendors who lease space on the tank.  Since these new 
shrouds are permanently connected to the side of the 
reservoir, the City owns, maintains and accounts for them, as 
appropriate, on leases with the various telecommunications 
vendors.  
 
At the time of the acceptance of the larger rehabilitation and 
repainting Project it was estimated that the total amount to 
complete the cable shroud work would be near $92,000.  The 
total amount paid to Wren Construction, Inc, to fabricate and 
install both shrouds, was $81,460.98 (Attachment A).   

 
 

CABLE SHROUD 
PAINTED TO MATCH 

CABLE SHROUD 
BASES (2) 

Council Meeting:  12/12/2011 
Agenda:  Establishing Lien Period 
Item #:   8. f. (1).
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Memorandum to Kurt Triplett 
November 30, 2011 

Page 2 
 
The last remaining element of work to be 
completed before total close-out for the North 
Reservoir Rehabilitation/Repainting Project 
includes sending a team of scuba divers into the 
full reservoir to inspect the epoxy-based coating 
material that was applied to the tank’s interior 
surface nearly 1.5 years ago.  The diver 
inspection work is expected to take two days 
and will add another $5,000 to the Project costs.  
As shown on Attachment B, the total of all 
Project costs, including the major seismic and 
rehabilitation work, the recoating and repainting 
efforts, the installation of the cable shrouds, all 
engineering and contract administration work, 
and the final diver inspection will result in 
significant funds remaining to be returned to the 
Utility.  The final Project accounting will include 
Kirkland’s 66% and Redmond’s 34% share for all   
Project costs.        
 
 
 
Attachments: (2) 

TELECOMMUNICATION CABLES 
INSIDE SHROUDS 
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Mark Twain Park

North Rose Hill 
Reservoir

Vicinity Aerial
North Reservoir Rehabilitation / Repainting

CWA 0094
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AWARD CONTRACT

APPROVED BUDGET

H
AS

E

Project Budget Report

NORTH RESERVOIR  CABLE SHROUD INSTALLATION
(CWA 0094)

(May 2009)

Attachment B

(2006 - 2011 CIP)

APPROVED 
BUDGET 

$3 399 000

$- $500,000 $1,000,000 $1,500,000 $2,000,000 $2,500,000 $3,000,000 $3,500,000 $4,000,000 

ACCEPT SHROUD WORK

ACCEPT TANK WORK

ESTIMATED COST

PH

ENGINEERING

CONSTRUCTION

CONTINGENCY

(Jan 2011)

(this memo)

Kirkland $1,987,229 Redmond $1,023,724

Tank Rehab: $2,432,492 Shroud Work: $81,461

Tank Rehab: $2,432,500

Diver Inspection: $5,000

This Memo

$3,399,000

Balance

Shroud Work: $92,000
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CITY OF KIRKLAND 
Police Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3400 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Olsen, Police Chief 
 Robert Balkema, Corrections Lieutenant 
 
Date: November 21, 2011 
 
Subject: INTERLOCAL AGREEMENT FOR JAIL SERVICES 
 
 
RECOMMENDATION:   
 
City Council adopt the attached resolution authorizing the City Manager to sign an interlocal 
agreement between King County and the City of Kirkland for jail services utilizing Option 2. 
 
BACKGROUND DISCUSSION:   
 
The Kirkland Police Department has been in negotiations with King County Jail for a long term 
agreement for bed space and booking fees. Under the terms of the agreement the City of 
Kirkland will only be obligated to pay for the specific time an inmate is housed in the King 
County jail. If the City does not use the bed space, the City does not pay for it.  The Police 
Department is requesting this agreement to provide the City with more options for short and 
long term planning. Currently no inmates are housed at King County jail. Three options have 
been developed and reviewed by staff and the Public Safety Committee and both agree that 
Option 2 is the most logical and useful option.  
 
Option 2 gives the City of Kirkland the most flexibility without committing long term dollars for 
new construction of jail beds with King County. This contract will lower the booking/housing 
costs that we currently pay for housing inmates at King County jail. As stated staff has been 
negotiating with King County jail and the results of the negotiations are as follows: 
 
Option 1: New Long Term Agreement that expires in 2030 
              Longest contract length 
              Commit to a minimum bed use (Pay for beds whether you use them or not)       
              Committing to contributing funding for construction of any new jail capacity   
              proportional to its use of County jail beds       
                                      
Option 2: New Agreement that expires in 2020 
                Extends contract to 2020 
                No minimum bed commitment 
                Lowers booking fee from $371.85 to $150.00 
                Lowers daily rate from $135.51 to $132.01  
 
Option 3: Stay with the current Agreement. 
              Contract expires 2016 
              Highest booking and daily rate of the three options 
              Booking fee $371.85 
              Daily rate $135.51 
 

Council Meeting:  12/12/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (1).
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2 
 

Summary Comparison of Contract Options  
 
While not the detailed terms, the table below provides a summary of the major features for each 
option 
 

Principles/ 
Terms 

New 2030 Option New 2020 Option Staying with Current JSA 

Term Through 2030 Through 2020 Through 2016 
Secure Bed 
Floor 

The “Floor” is the city’s 
required minimum use of jail 
beds, based on its historical 
use in King County jail.  

None None 

Secure Bed 
Cap 

The “Cap” is the County’s 
guarantee of beds during the 
term.  It is a fixed percentage 
above the Secure Bed Floor. 

Adjusted for the number of 
cities choosing this option. 

Modify cap to align with 
cities remaining with this 
option. 

Termination Only by mutual agreement or 
due to material breach of a 
party. 

Either party can terminate 
with a minimum of 100 days 
notice. 

Either party can terminate 
with a minimum of 100 days 
notice. 

Jail Fees Booking Fees: $95/$140.96 
Daily Fee: $125 
Medical/Psychiatric 
Surcharges: Same for all 
options. 
Annual Increase:  Fees 
increase by a CPI-based 
inflationary factor except 
recalculated every fifth year. 

Booking Fees: $150/$195.96 
Daily Fee: $132.01 
Medical/Psychiatric 
Surcharges:  Same for all 
options. 
Annual Increase:  Fees 
increase by a CPI-based an 
inflationary factor except 
recalculated in 2017. 

Book Fee:  $371.85/$451.72 
Daily Fee: $135.51 
Surcharges:  Same for all 
options. 
Annual Increase:  Fees 
recalculated every two years 
based on actuals from two 
years prior and then adjusted 
by inflationary factor. 

Jail Planning 
and Possible 
Expansion 

If construction of new jail beds 
is needed, City makes annual 
contribution based on its 
proportion of the total County 
jail population. 

No contributions to 
construction of new jail beds.  
The Regional Jail Group 
would continue to meet to 
review forecasts and use of 
capacity. 

No contributions to 
construction of new jail beds.  
The Regional Jail Group 
would continue to meet to 
review forecasts and use of 
capacity 

Alternatives 
to Secure 
Detention 

Agreement would be amended 
at a later time to include fees 
specific to other alternatives 
(e.g., electronic monitoring 
detention and day reporting).  

Agreement would be 
amended at a later time to 
include fees specific to 
alternatives (e.g., electronic 
monitoring and day 
reporting).  

Modify cap to align with 
cities remaining with this 
option. 

 
 
In all three options the surcharges for specialty services (e.g. medical, psychiatric and 1:1 
guarding) would be the same. 
 
 
 
Attachments: Resolution for Agreement with: 

King County 

E-Page 58



RESOLUTION R-4902 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
KIRKLAND AND KING COUNTY FOR THE HOUSING OF INMATES IN 
THE KING COUNTY JAIL AND ACCESS TO OTHER JAIL SERVICES. 
 
 WHEREAS, the City of Kirkland wishes to secure the use of 
additional jail bed capacity and other jail services; and  
 
 WHEREAS, King County is willing to accept City of Kirkland 
inmates for a rate of compensation mutually agreed upon by the 
parties; and  
 
 WHEREAS, Chapter 39.34 RCW authorizes the parties to enter 
into an interlocal cooperation agreement to perform any governmental 
service, activity or undertaking which each contracting party is 
authorized by law to perform;  
 
 NOW, THEREFORE, be it resolved by the City Council of the 
City of Kirkland as follows: 
 
 Section 1.  The City Manager is hereby authorized and directed 
to execute on behalf of the City of Kirkland an Interlocal Agreement 
substantially similar to that attached as Exhibit “A”, which is entitled 
“Interlocal Agreement between King County and the City of Kirkland 
for Jail Services.” 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 
2011.  
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
 
 

 

Council Meeting:  12/12/2011 
Agenda:  Approval of Agreements 
Item #:   8. g. (1).
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 Interlocal Agreement Between  
 King County and The City of Kirkland  

for Jail Services 
 

THIS AGREEMENT is dated effective as of the 1st day of January 2012.  The Parties to this Agreement 
are King County, a Washington municipal corporation and legal subdivision of the State of Washington 
(the “County”) and The City of Kirkland, a Washington municipal corporation (the “City”). 
 
WHEREAS, this Agreement is made in accordance with the Interlocal Cooperation Act (RCW Chapter 
39.34) and the City and County Jails Act (RCW Chapter 70.48); 
 
NOW THEREFORE, in consideration of the promises, payments, covenants and agreements contained in 
this Agreement, the parties agree as follows: 
 
 
1. Definitions:  Unless the context clearly shows another usage is intended, the following terms shall 

have these meanings in this Agreement: 
 

1.1   “Agreement” means this Interlocal Agreement by and between King County and the City 
for Jail Services and any amendments to this Agreement.  

 
1.2  "Booking" means registering, screening and examining persons for confinement in the 

Jail or assignment to Work and Education Release (WER); inventorying and safekeeping 
personal property of such persons; maintaining all computerized records of arrest; 
performing warrant checks; and all other activities associated with processing a person 
for confinement in Jail or assignment to WER.  
 

1.3  “Booking Fee” means the fee incurred for booking City Inmates, as further described in 
Section 4 and Exhibit III, Section 2. 

  
1.4  “Business Day” means Monday through Friday, 8:00 a.m. until 5:00 p.m., except 

holidays and County-designated furlough days. 
 
1.5 “City Detainee” means a person booked into or housed in a Secure Detention facility 

such as the Jail but also including any other Secure Detention facility not operated by or 
on behalf of the County, which individual would, if housed in the Jail, qualify as a City 
Inmate. 

 
1.6  "City Inmate" means a person booked into or housed in the Jail when a City charge is the 

principal basis for booking or confining that person. 
 

A.   A City charge is the principal basis for booking or confining a person where one or more 
of the following applies, whether pre-trial or post-trial. (See Exhibit I for further billable 
charge rules.):  

 
1.6.1 The person is booked or confined by reason of committing or allegedly committing 

a misdemeanor or gross misdemeanor offense within the City’s jurisdiction, and: 

1.6.1.1 the case is referred to the City, through its City Attorney or contracted 
attorney, for a filing decision; or 

1.6.1.2 the case is referred to the City, through its City Attorney or contracted 
attorney, who then refers the case to the County Prosecutor for a filing 
decision per section 1.6.2; or 

R-4902 
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1.6.1.3 the case is filed by the City, through its City Attorney or contracted 
attorney, whether filed under state law or city ordinance.  

1.6.2 The person is booked or confined by reason of committing or allegedly committing 
a misdemeanor or gross misdemeanor offense, whether filed under state law or city 
ordinance, within the City’s jurisdiction and the case is referred by the City, through 
its City attorney or contracted attorney, to the County prosecutor and filed by the 
County prosecutor as a misdemeanor in district court due to a conflict or other 
reason but excluding a case filed in a regionally-funded mental health court as 
described in Section 1.6.10. 

1.6.3 The person is booked or confined by reason of a Court warrant issued either by the 
City's Municipal Court or other court when acting as the City's Municipal Court; 

1.6.4 The person is booked or confined by reason of a Court order issued either by the 
City’s Municipal Court or other court when acting as the City's Municipal Court; or, 

1.6.5 The person is booked or confined by reason of subsections 1.6.1 through 1.6.4 above 
in combination with charges, investigation of charges, and/or warrants of other 
governments, and the booking or confinement by reason of subsections 1.6.1 
through 1.6.4 above is determined to be the most serious charge in accordance with 
Exhibit I. 

1.6.6 The person has been booked or confined for reasons other than subsections 1.6.1 
through 1.6.5 and would be released or transferred but for the City having requested 
that the County continue to confine the person.  

 
B.  A City charge is not the principal basis for confining a person where: 

 
1.6.7 The person is booked or confined exclusively or in combination with other charges 

by reason of a felony charge or felony investigation. 

1.6.8 The person is confined exclusively or in combination with other charges by reason 
of a felony charge or felony investigation that has been reduced to a State 
misdemeanor or gross misdemeanor.  

1.6.9 The City has requested the transfer of the person to another jail facility not operated 
by King County and the County denies the request, unless one or more of the 
transfer exception criteria listed in Attachment I-2 are met, in which case the person 
remains a City Inmate. The billing status of the person will change to no longer be 
the City’s responsibility effective the calendar day following the day that the County 
denies the transfer request. If the County thereafter determines that it no longer 
needs to detain the person and the person would as a result become a City Inmate, 
then the County will provide notice to the City that it will become billable for the 
Inmate.  For details on notice and billing, see Attachment I-2. 

1.6.10 The person is booked or confined by reason of committing a misdemeanor or gross 
misdemeanor offense, whether filed under state law or city ordinance, within the 
City’s jurisdiction and the case is referred by the City attorney or contracted 
attorney to the County prosecutor and filed by the County prosecutor as a 
misdemeanor in the mental health court (or successor) for so long as the operations 
of such court are substantially funded by special regional funds  (for example, 
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Mental Illness and Drug Dependency sales tax levy) or other regional funding as the 
County may determine.  The County shall provide the City thirty (30) days 
Notification before changing the status of a regionally-funded mental health court to 
local funding status.  The City is not billable for cases filed by the County 
prosecutor into mental health court prior to changing to local funding status. 

 
1.7   “City WER Participant” means a person ordered to WER by the City’s municipal court or 

court designated or contracted to provide municipal court services on the City’s behalf.  
 
1.8  “Community Corrections Programs” means programs designed as alternatives to, or as 

rehabilitative or treatment in lieu of, Secure Detention, operated by or on behalf of the 
King County Department of Adult and Juvenile Detention (DAJD) Community 
Corrections Division, or its successor. Upon the date of the execution of this Agreement, 
Community Corrections Programs include WER, Electronic Home Detention, 
Community Work Program and Community Center for Alternative Programs (CCAP).   

 
1.9  “Continuity of Care Records” means an Inmate’s diagnosis, list of current medications, 

treatments, PPD (tuberculosis screening test) results and scheduled appointments or 
follow-ups. 

 
1.10 “Contract Cities” mean cities that are signatory to an agreement in substantially similar 

form to this Agreement.  Contract Cities do not include cities who are a party to the 2012-
2030 Agreement.  
 

1.11 “Contract Cities Inmates” means all Contract Cities' City Inmates.   
 
1.12 “County Inmate” means any Inmate that is not a City Inmate. 
 
1.13 “DAJD” means the King County Department of Adult and Juvenile Detention or its 

successor agency. 
 
1.14 “Fees and Charges” are the Fees and Charges imposed as described in Section 4 and 

Exhibit III. 
 

1.15 “Force Majeure” means war, civil unrest, and any natural event outside of the party’s 
reasonable control, including fire, storm, flood, earthquake or other act of nature.  

 
1.16 “Inmate” means a person booked into or housed in the Jail. 
 
1.17 The first "Inmate Day" means confinement for more than six (6) hours measured from the 

time such Inmate or City WER Participant is first presented to and accepted by the Jail 
for housing in the Jail or WER until the person is released, provided that an arrival on or 
after six (6) o'clock p.m. and continuing into the succeeding day shall be considered one 
day.  The second and each subsequent Inmate Day means confinement for any portion of 
a calendar day after the first Inmate Day.  For persons confined to the Jail for the purpose 
of mandatory Driving Under the Influence (DUI) sentences, "Inmate Day" means 
confinement in accordance with Exhibit II. 
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1.18 “JAG” means the Jail Agreement Administration Group created pursuant to Section 10 of 
this Agreement. 

 
1.19 “Jail” means a place owned or operated by or under contract to the County primarily 

designed, staffed, and used for the housing, in full confinement, of adults charged or 
convicted of a criminal offense; for the punishment, correction, and rehabilitation of 
offenders charged or convicted of a criminal offense; for confinement during a criminal 
investigation or for civil detention to enforce a court order, all where such place is 
structured and operated to ensure such individuals remain on the premises 24-hours a day 
(excluding time for court appearances, court approved off-premises trips, or medical 
treatment).  Inmates housed in the Jail are considered to be in Secure Detention as 
defined in Section 1.37.  Upon the date of the execution of the Agreement, Jail includes 
the King County Correctional Facility and the detention facility at the Maleng Regional 
Justice Center.  

 
1.20 “Maintenance Charge” is the daily housing charge incurred for City Inmates housed in 

Jail as further described in Section 4 and Exhibit III, Section 1.a. 
 

1.21 “Medical Inmate” means an Inmate clinically determined by the Seattle-King County 
Department of Public Health, or its successor charged with the same duties, as needing 
the level of services provided in the Jail’s infirmary.  If an Inmate is moved to the general 
population then the Inmate is no longer considered a Medical Inmate.   

 
1.22 “Notification” means provision of written alert, confirmation of information or request 

meeting the requirements of Section 13.10.  In contrast, a “notice” means providing alert 
or confirmation of information or request in writing to the individuals identified in 
Section 13.10, or their designee (as may be specified through a formal Notification) 
through means less formal than required by Section 13.10 including but not limited to 
electronic mail or facsimile.  

 
1.23 "Official Daily Population Count" is an official count of Inmates in the custody of the Jail 

made at a point in time in a 24-hour period for, among other purposes, security and 
population management.  It is not used for billing purposes. 

 
1.24 “Offsite Medical Care Charges” means those pass through charges for treatment of a City 

Inmate where that Inmate is clinically determined by the Seattle-King County 
Department of Public Health, or its successor charged with the same duties, as needing a 
level of services provided from offsite medical institutions, as further defined in Exhibit 
III Section 4 and Attachment III-2.  An Inmate may receive Offsite Medical Care that 
triggers an Offsite Medical Care Charge without being otherwise  classified as a  Medical 
Inmate or Psychiatric Inmate (e.g., some Inmates held in the general population receive 
offsite medical care that will result in Offsite Medical Care Charges being incurred).  

 
1.25 “Psychiatric Inmate” means either an Acute Psychiatric Inmate or a Non-Acute 

Psychiatric Inmate, as defined below. 
 

1.25.1 A “Non-Acute Psychiatric Inmate” is an Inmate clinically determined by the 
Seattle-King County Department of Public Health, or its successor charged with 
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the same duties, as needing Psychiatric Care Services (as further described in 
Exhibit III, Attachment III-2) and housed outside the Jail’s acute psychiatric 
housing units. 

1.25.2 An “Acute Psychiatric Inmate” is an inmate clinically determined by the Seattle-
King County Department of Public Health, or its successor charged with the 
same duties, as needing the level of services provided in the Jail’s acute 
psychiatric housing units (as further described in Exhibit III, Attachment III-2).  
If an Inmate is moved to housing outside the Jail's acute psychiatric housing units 
then the Inmate is no longer considered an Acute Psychiatric Inmate. 
 

1.26 “Parties” mean the City and County, as parties to this Agreement.  
 
1.27 “Secure Bed Cap for Contract Cities” means the maximum total number of beds in 

Secure Detention in the Jail available on a daily basis to house Contract Cities Inmates in 
the aggregate. The Secure Bed Cap for Contract Cities is based on the Official Daily 
Population Count, and is established in Section 6.  

 
1.28 “Secure Detention” refers to a facility structured and operated for the full confinement of 

City Detainees to ensure such individuals remain on the premises 24-hours a day 
(excluding time for court appearances, court approved off-premises trips, or medical 
treatment), such as the Jail but also including other similar facilities that the City may 
elect to house City Detainees. Secure Detention in the Jail excludes City Inmates enrolled 
in Community Corrections Programs.   

 
1.29 “Surcharge” means any of the following special charges, defined in Exhibit III, Section 3 

and further described in Attachment III-2:  Infirmary Care Surcharge; Non-Acute 
Psychiatric Care Surcharge; Acute Psychiatric Care Surcharge; and 1:1 Guarding 
Surcharge. 

 
1.30  “2010 Agreement” means the interlocal agreement for jail services between King County 

and the City as executed between the County and the City effective February 1, 2010, as 
amended.  Twenty-four cities each signed a separate agreement with the County in a form 
substantially similar to the 2010 Agreement, excepting for provisions related to the 
effective date and the date certain fees and charges were revised.  Such agreements are 
collectively referred to herein as the 2010 Agreement. 

 
1.31 “2012-2030 Agreement” means the agreement executed by the County and the City of 

Seattle effective on January 1, 2012 together with any other interlocal agreement in 
substantially the same form of said agreement executed by the County and another city. 

 
1.32 “WER” means the County’s Work and Education Release Program, operated by the 

Community Corrections Division of DAJD, or its successor. 
 
1.33 “WER Charge” is the daily housing charge incurred for City WER Participants as further 

described in Section 4 and Exhibit III, Subsection 1.b. 
 

2. Term.  This Agreement shall commence on January 1, 2012, and shall extend through December 
31, 2020.   This Agreement shall supersede all previous contracts and agreements between the 
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Parties relating to the Jail, WER, and any other jail services, except that any obligations contained 
in these previous contracts or agreements which expressly survived termination or expiration of 
these previous contracts or agreements shall remain in effect.   

 
3. Jail and Health Services.  The County shall accept City Inmates for confinement in the Jail and 

City WER Participants for assignment to WER, except as provided in Sections 5.4, and 6 of this 
Agreement.  The County shall also furnish the City with Jail facilities, booking, transportation 
among facilities, as determined necessary in the County’s sole discretion, including the various 
Jail facilities, Harborview Medical Center and Western State Hospital, and custodial services, and 
personnel for the confinement of City Inmates at least equal to those the County provides for 
confinement of County Inmates.  However, the County reserves the right to operate specific 
programs and/or facilities exclusively for County Inmates or persons sentenced or assigned to 
Community Corrections Programs.  The County shall furnish to City Inmates in Secure Detention 
all Jail medical, dental and other health care services required to be provided pursuant to federal 
or state law.  Also, the County shall make every reasonable effort to release a City Inmate or City 
WER Participant as expeditiously as possible after the County has received notice of a court order 
to release.  Nothing in this section shall be deemed to limit the County’s right to refuse to accept 
City Detainees for confinement in Jail or sentencing to WER when they are deemed by the 
County to be in need of urgent medical care.    

 
4. City Compensation.  The City will pay the County a Booking Fee, Maintenance Charge, WER 

Charge, Surcharges and Offsite Medical Charges as follows (together with such other charges as 
may be applicable in accordance with this Agreement): 

 
4.1 Booking Fee.  The Booking Fee shall be assessed for the booking of City Inmates by or 

on behalf of the City into Secure Detention in the Jail, and for the booking of City WER 
Participants directly reporting to WER, as further described in Exhibit III, Section 2.  The 
Booking Fee will be annually adjusted effective each January 1st.   

 
 4.2 Maintenance Charge.  The Maintenance Charge shall be assessed for a City Inmate for 

each Inmate Day as provided in Exhibit III, Subsection 1.a.  The Maintenance Charge 
will be annually adjusted effective each January 1st.     

 
4.2.1 The County will maintain its program to provide notice to the City after booking 

a City Inmate in order to give notice that the City Inmate has been booked and to 
provide the opportunity for release to the City if the City so desires.   Such action 
will take place as soon as reasonably possible but no later than the next business 
day after booking.  A City Inmate released within six hours of booking will result 
in no Maintenance Charges.   

   
4.2.2 The County will maintain its program to provide notice to the City of the billing 

status of its Inmates for the prior calendar day in cases where confinement is the 
result of multiple warrants or sentences from two or more jurisdictions.  As of the 
date of this Agreement, this notice is provided to the City once each business day 
when applicable. The intent of this program is to allow the City to take custody 
of a City Inmate if it so desires after the other jurisdictional warrants are resolved 
and thereby prevent unnecessary Maintenance Charges.   
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4.2.3 The Parties may amend the notice requirements of Sections 4.2.1 and 4.2.2 by 
administrative agreement signed by both the Chief Executive Officer of the City 
and the King County Executive. 

 
4.3 WER Charge.  The WER Charge shall be assessed for a City WER Participant for each 

Inmate Day as provided in Exhibit III, Subsection 1.b.  The WER charge will be annually 
adjusted effective each January 1st. 

 
4.3.1 Access to and Charges for City Inmate Use of Community Corrections Programs. 

The Parties agree to discuss in good faith the ability for the City to access 
Community Corrections Programs in addition to WER, and to negotiate charges 
for such access.  Any agreement between the Parties with respect to access and 
charges for Community Corrections Programs in addition to WER shall be 
enacted through an amendment to this Agreement.  

 
4.4 Surcharges and Offsite Medical Charges.  In addition to the Booking Fee, Maintenance 

Charge, WER Charge, and any other charges agreed to per Section 4.3.1, the City will be 
charged for Offsite Medical Charges and Surcharges as detailed in Exhibit III, Section 3 
and 4. 

 
4.4.1 Proposed Notice of Certain Surcharges.  The County intends to provide or make 

available to the City timely notice of occurrences when a City Inmate is admitted 
to Harborview Medical Center or other offsite medical institution, or is receiving 
infirmary care or psychiatric care that will subject a City to Surcharges.  Notice 
provided or made available will be based on information known to DAJD at the 
time (since billing status of an Inmate may be changed retroactively based on 
new information or other factors).  The County intends to provide or make 
available this notice within 2 business days following the day in which the 
chargeable event occurs and will make good faith efforts to provide notice sooner 
if practicable.   The County will make good faith efforts to try to institute a 
means to provide notice to the City within 24 hours of the admittance of a City 
Inmate to Harborview Medical Center or other offsite medical institution.  The 
County's failure to provide or make available notice or develop quicker means to 
provide notice to the City as detailed above shall not excuse the City from 
financial responsibility for related Offsite Medical Charges or Surcharges, and 
shall not be a basis for imposing financial responsibility for related Offsite 
Medical Charges or Surcharges on the County. 

 
5. Billing and Billing Dispute Resolution Procedures. 
 

5.1 The County shall transmit billings to the City monthly.  Within forty-five (45) days after 
receipt, the City shall pay the full amount billed or withhold a portion thereof and provide 
the County written notice meeting the requirements of Section 5.2.1 specifying the total 
amount withheld and the grounds for withholding such amount, together with payment of 
the remainder of the amount billed (if any amount remains).  Notwithstanding the 
foregoing, the County shall bill the City for Offsite Medical Charges as such charges are 
periodically received by the County from third party medical institutions or other offsite 
medical providers.  Offsite Medical Charges shall be due within such time and subject to 
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such withholding and dispute resolution procedures as otherwise provided in this Section 
5.  

 
5.2 Withholding of any amount billed or alleging a violation related to billing provisions of 

this Agreement shall constitute a dispute, which shall be resolved as follows:  
 

5.2.1 The County shall respond in writing to billing disputes within 60-days of receipt 
of such disputes by the DAJD billing offices.  To ensure the soonest start to the 
60-day timeline, the City should send billing disputes directly to the DAJD 
billing office by fax or U.S. mail, rather than to any other County office or 
officer.  The DAJD billing office address as of the date of this Amendment is: 

 
  KC DAJD 
  Attn: Finance – Inmate Billing 
  500 5th Avenue 

  Seattle, WA 98104  FAX Number: 206-296-0570 
 

5.2.2 Thereafter, the County and the City shall attempt to resolve the dispute by 
negotiation.  If such negotiation is unsuccessful, either Party may refer the 
dispute to JAG for resolution.  In the event JAG is unable to resolve the dispute 
within 30-days of referral, either Party may pursue the dispute resolution 
mechanisms outlined in Section 11.    
 

 5.3 Any amount withheld from a billing, which is determined to be owed to the County 
pursuant to the dispute resolution procedure described herein, shall be paid by the City 
within thirty (30) days of the date of the negotiated resolution or appeal determination. 

  
 5.4 If the City fails to pay a billing within 45-days of receipt, the County will provide the 

City with a notice of its failure to pay and the City shall have ten (10) days from receipt 
of such notice to cure non-payment.  Any undisputed billing amount not paid by the City 
within sixty (60) days of receipt of the billing, and any amounts found to be owing to the 
County as a result of the billing dispute resolution procedure that are not paid within 
thirty (30) days of resolution, shall be conclusively established as a lawful debt owed to 
the County by the City, shall be binding on the Parties and shall not be subject to legal 
question either directly or collaterally.  In the event the City fails to cure its nonpayment, 
the City shall be deemed to have voluntarily waived its right to house City Inmates in the 
Jail or be assigned to WER and, at the County’s request, will remove City Inmates 
already housed in the Jail or assigned to WER within thirty (30) days.  Thereafter, the 
County, at its sole discretion, may accept no further City Inmates or City WER 
Participants until all outstanding bills are paid. This provision shall not limit the City’s 
ability to challenge or dispute any billings that have been paid by the City.  

 
5.5 The County may charge an interest rate equal to the interest rate on the monthly County 

investment earnings on any undisputed billing amount not paid by the City within forty-
five (45) days of receipt of the billing, and any amounts found to be owing to the County 
as a result of the billing dispute resolution procedure.  

 

R-4902 
Exhibit AE-Page 67



2012-2020 Interlocal Agreement:  Jail Services        
________________________________________ 
 

 
 

9

5.6 Each Party may examine the other's books and records to verify charges.  If an 
examination reveals an improper charge, the next billing statement will be adjusted 
appropriately.  Disputes on matters related to this Agreement which are revealed by an 
audit shall be resolved pursuant to Section 5.2.  

 
6.  Jail Capacity. 
 

6.1 The Contract Cities may house Contract Cities Inmates in the Jail at an aggregate 
number, calculated based on the Jail’s Official Daily Population Count, equal to or less 
than the Secure Bed Cap for Contract Cities established in Sections 6.1.1 and 6.1.2. 

 
6.1.1 Effective January 1, 2012 and through December 31, 2016, the Secure Bed Cap 

for Contract Cities in the aggregate is 75 beds.  These 75 beds shall be available 
on a first-come, first-served basis measured at the time of the Jail’s Official Daily 
Population Count.   

 
6.1.2 For the calendar year beginning January 1, 2017 and each calendar year 

thereafter through the term of this Agreement, the County at its sole discretion 
shall establish the Secure Bed Cap for Contract Cities; provided that the Secure 
Bed Cap for Contract Cities cannot exceed 130 without approval of the Parties’ 
respective legislative bodies.  The County shall provide to the Contract Cities 
notice of the Secure Bed Cap for Contract Cities six months before the start of 
the calendar year beginning with notice on July 1, 2016 for the 2017 calendar 
year. 

 
6.1.2.1 The County shall also provide to the Contract Cities a preliminary 

estimate of the Secure Bed Cap for Contract Cities 12 months before the 
start of the calendar year.  Such preliminary estimate is provided to the 
Contract Cities for planning purposes only and does not limit the County 
in setting the Secure Bed Cap as described in Section 6.1.2. 

 
6.2 In the event the number of Contract Cities Inmates exceeds the Secure Bed Cap for 

Contract Cities described in Section 6.1, the County will notify the Contract Cities by 
phone or electronic mail. The County may then decide to continue to house Contract 
Cities Inmates in excess of the Secure Bed Cap for Contract Cities.  Alternatively, the 
County may refuse to accept bookings from the City until such time as the aggregate 
number of Contract Cities Inmates is reduced below the Secure Bed Cap for Contract 
Cities.   If the aggregate number of Contract Cities Inmates is reduced below the Secure 
Bed Cap for Contract Cities through removal of Contract Cities Inmates from the Jail, 
then the County will be obligated to accept new City bookings.  The notice required by 
the first sentence of this Section 6.2, will be made to the person designated in Section 
13.10 of this Agreement, and will inform the City whether the County intends to continue 
to house Contract Cities Inmates in excess of the Secure Bed Cap for Contract Cities 
described in Section 6.1, or whether the County will refuse to accept bookings from the 
City until such time as the aggregate number of Contract Cities Inmates is reduced below 
the Secure Bed Cap for Contract Cities described in Section 6.1.  
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6.3 At the end of the last day of this Agreement, the City agrees to reduce the number of City 
Inmates in the Jail to 0 and the number of City WER Participants to 0, with the exception 
that Inmates whose status has changed to City Inmate, or WER participants whose status 
has changed to City WER Participant will not be included in the calculation of the 
number of City Inmates or WER Participants if such individuals are removed from the 
Jail or WER within 72-hours of such change in status. 

 
For the purpose of determining the number of Contract Cities Inmates and Contract Cities 
WER Participants only, and not for billing purposes, Inmates held on multiple warrants 
or sentences by the County which include one or more city warrants or sentences in 
addition to a County and/or state warrant or sentence, and Contract Cities Inmates or 
Contract Cities WER Participants that have been booked into the Jail or WER and the 
City has not been notified of such booking shall not be considered a Contract Cities 
Inmate or Contract Cities WER Participant.  Also, Contract Cities Inmates housed in the 
Jail or Contract Cities WER Participants assigned to WER pursuant to a reciprocal bed-
use agreement will not be considered Contract Cities Inmates or Contract Cities WER 
Participants for the purpose of determining the number of City Inmates or City WER 
Participants. 

 
6.4 The Contract Cities can access WER beds, subject to availability, on a first come, first 

serve basis. The County may in its sole discretion provide a specific number of WER 
beds to City WER Participants.  

 
6.5 The Jail’s capacity limit for Medical Inmates is thirty (30).  The Jail’s capacity limit for 

Psychiatric Inmates is one-hundred fifty-one (151).  For the purpose of this Section the 
Medical and Psychiatric Inmate population will be determined following the definitions 
in Sections 1.21 and 1.25 at the time of the Jail’s Official Daily Population Count. 

 
6.6 When the Jail has reached its capacity limit for either Medical or Psychiatric Inmates as 

set forth in Section 6.5, the County will provide notice to the City by phone or electronic 
mail. Such notification will be made to the person designated in Section 13.10 of this 
Agreement.  At the time this notification is made the County may request that the City 
take custody of a sufficient number of its Medical or Psychiatric Inmates to reduce the 
number of Medical or Psychiatric Inmates to the capacity limits detailed in Section 6.5, or 
the County may inform the City that it is willing to continue to house these Inmates.   

 
6.7 County requests under Section 6.6 will be made as follows. The billable city (under this 

Agreement or other jail service agreements between the County and cities that have 
identical provisions as this Section) with the Inmate most recently admitted as Medical or 
Psychiatric Inmate will be asked to take custody of that inmate.  This process will be 
repeated until such time as the Medical and Psychiatric populations are reduced below 
capacity limits, or the Jail is willing to house these Inmates.  

 
6.8 If the County, pursuant to Sections 6.6 and 6.7, requests that the City take custody of 

Medical or Psychiatric Inmates, the City shall comply with the County’s request. The 
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City may take custody of its1 Medical or Psychiatric Inmates by picking them up within 
24-hours of the County’s request, or by providing notice to the County, within 24-hours 
of the County’s request, that the City would like the County to deliver the Inmates to the 
City’s designated drop-off location or a backup location previously provided to the 
County2.   If the City has not picked-up the Medical or Psychiatric Inmate within 24-
hours of the County’s request, or the City has requested that the County take the Medical 
or Psychiatric Inmate to the designated drop-off location or backup location, the County 
will deliver the Medical or Psychiatric Inmate to the City’s designated drop-off location 
or backup location. In either case, the City’s designated drop-off location or backup 
location must accept delivery from the County, and must be available to do so seven days 
a week, twenty-four hours a day.  In all cases, the County shall provide the receiving 
entity with Continuity of Care Records, in a sealed envelope, at the time custody is 
transferred.  The City will ensure that the City and the receiving entity comply with all 
applicable confidentiality laws and rules.  Similarly, the City will ensure that Continuity 
of Care Records are provided to the County at the time custody of a City Inmate 
receiving the level of care consistent with a Medical or Psychiatric Inmate is transferred 
to the County.  

 
6.9 The County will transport Medical or Psychiatric Inmates to a designated drop-off 

location or backup location within King County, Washington without charge.  The City 
will pay all transportation costs for Medical or Psychiatric Inmates taken to a designated 
drop off location or backup location outside of King County, Washington.  In no case 
will the County be obligated to transport a Medical or Psychiatric Inmate out-of-state. 

 
7. Jail Planning and Potential Future Agreements. 
  

7.1 Jail Planning. The County and the City recognize the value of sharing information about 
their respective inmate populations and anticipated use of Secure Detention and 
alternative means of detention.  The Parties agree to make good faith efforts to share this 
information regularly through the Regional Jail Group or similar forum.  Furthermore, at 
the point the County begins planning for potential jail bed expansion, the County will 
make good faith efforts to provide notice to the City that such planning is underway so 
that the City has an opportunity to express any interest in contracting for additional jail 
beds based on terms potentially similar to many of those in the 2012-2030 Agreement.    

 
                     
1 Within eight (8)-hours of the County’s request, the City may provide the County with the names of other Medical 
Inmates to substitute for the Medical Inmates identified for pick-up by the County. In the event the City identifies 
substitute Medical Inmates that are City Inmates, the provisions of Section 6 will continue to apply.  In the event the 
City identifies substitute Medical Inmates that are the responsibility of a different city (Substitute City) that is party 
to this Agreement or a jail services agreement with the King County containing these same provisions, the Substitute 
City will be responsible for picking-up the substitute Medical Inmates within 24-hours of the initial request for pick-
up.  In the event the Substitute City fails to pick-up its Medical Inmates within 24-hours of initial notification to the 
City, the County will deliver the Medical Inmates named in the original notification to the City’s designated drop-
off location or backup location.  The procedures outlined in this footnote will also apply to Psychiatric Inmates. 
2 The City’s designated drop off location and backup location must be either a facility in the direct control of the 
City or a facility that is contractually obligated, consistent with the terms of this Agreement, to act as the City’s 
designated drop-off location or backup location. The City may change its designated drop off location or backup 
location by providing Notification to the County of the change.  
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7.2 Potential Future Agreements.  If in the future the City is interested in executing an 
agreement with the County for jail beds incorporating terms similar to many of those in 
the 2012-2030 Agreement, the City shall provide Notification of its interest to enter into 
negotiations with the County.  Within 60 days of the City’s Notification, the County shall 
provide a response through written Notification to the City of whether it agrees to enter 
negotiations with the City.  The County at its sole discretion can determine whether to 
negotiate an agreement with the City for jail beds incorporating terms similar to many of 
those in the 2012-2030 Agreement, which agreement would be subject to approval by 
both Parties’ respective legislative bodies. 

 
8.  Indemnification.  

 
8.1  The County shall indemnify and hold harmless the City and its officers, agents, and 

employees, or any of them, from any and all claims, actions, suits, liability, loss, costs, 
expenses, and damages of any nature whatsoever, by reason of or arising out of any 
negligent action or omission of the County, its officers, agents, and employees, or any of 
them.   In the event that any suit based upon such a claim, action, loss, or damage is 
brought against the City, the County shall defend the same at its sole cost and expense; 
provided, that, the City retains the right to participate in said suit if any principle of 
governmental or public law is involved; and if final judgment be rendered against the 
City and its officers, agents, and employees, or any of them, or jointly against the City 
and the County and their respective officers, agents, and employees, or any of them, the 
County shall satisfy the same.  

 
8.2 The City shall indemnify and hold harmless the County and its officers, agents, and 

employees, or any of them, from any and all claims, actions, suits, liability, loss, costs, 
expenses, and damages of any nature whatsoever, by reason of or arising out of any 
negligent act or omission of the City, its officers, agents, and employees, or any of them. 
In the event that any suit based upon such a claim, action, loss, or damage is brought 
against the County, the City shall defend the same at its sole cost and expense; provided 
that the County retains the right to participate in said suit if any principle of governmental 
or public laws is involved; and if final judgment be rendered against the County, and its 
officers, agents, and employees, or any of them, or jointly against the County and the 
City and their respective officers, agents, and employees, or any of them, the City shall 
satisfy the same.  

 
8.3  In executing this agreement, the County does not assume liability or responsibility for or 

in any way release the City from any liability or responsibility, which arises in whole or 
in part from the existence or effect of City ordinances, rules or regulations.  If any cause, 
claim, suit, action or administrative proceeding is commenced in which the enforceability 
and/or validity of any such City ordinance, rule or regulation is at issue, the City shall 
defend the same at its sole expense and if judgment is entered or damages are awarded 
against the City, the County, or both, the City shall satisfy the same, including all 
chargeable costs and attorney's fees.  

 
8.4 The terms of this Section 8 "Indemnification" shall survive the termination or expiration 

of this Agreement. 
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9. Most Favored Treatment.   
9.1  During the term of this Agreement, the County represents and assures the City that no 

other city or town will be offered a contract covering the Jail, WER or jail services that 
grants such city or town Favored Treatment (as defined below), unless such contract, in 
substantially similar form, is also offered through Notification by the King County 
Executive to the City.  

 
9.2  Within 60-days of receipt of an offer that the County represents as being made in 

accordance with Section 9.1, the City through Notification by its Chief Executive Officer 
must either: 

 
i)   Accept the offer and such acceptance means the City acknowledges that the County 

has complied with Section 9.1; 
ii)   Decline the offer; or 
iii) Inform the County that the City believes the offer does not comply with the 

requirements of Section 9.1 at which point the matter will be deemed referred to JAG 
pursuant to Section 10 and thereafter either party may pursue dispute resolution per 
Section 11 of this Agreement. 

 
 If the City within 60-days declines the offer per Section 9.2 (ii), or fails to respond within 

60-days in the manner described in Section 9.2 (i), (ii) or (iii), then the City shall be 
deemed to have waived its right to enforce this Section with respect to the offer.   

 
9.3 Per Section 13.11 of this Agreement, final execution of any new or amended contract is 

subject to City Council and County Council approvals. 
 

9.4   Favored Treatment means that the terms contained in such other contract are clearly 
preferable to the terms contained in this Agreement, taking into account all provisions, 
including but not limited to, rates, guaranteed bed capacity, and minimum payment 
obligations.   

 
9.5   This Section shall not apply to a) temporary service contracts of twelve months or less in 

duration; provided that such temporary service contracts shall not cause the City to pay 
more in Maintenance Charges and booking fees than the City would have paid without 
such a temporary service contract; b) reciprocal bed use agreements; and c) any 
agreements among the County and any city or town for additional services not provided 
for in this Agreement.  

 
9.6   The City acknowledges that the County offered the City the 2012-2030 Agreement and 

hereby waives its right under Section 9 with respect to the 2012-2030 Agreement.  
  
10. Jail Agreement Administration Group (JAG). A JAG is hereby established to work together to 

assure the effective implementation of this Agreement and resolve any Agreement administration, 
implementation or interpretation issues including, without limitation, issues related to Inmate 
transportation, alternative and community correction programs, coordination with the courts and 
law enforcement, mental health, drug and alcohol treatment, Agreement interpretation, any 
capital expenditure charge or budget included in the Maintenance Charge or WER Charge, 
referrals of disputes (including but not limited to disputes arising under Section 5) and issues 
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related to the expedient transfer of City Inmates into or out of alternative facilities within or 
outside of King County.  Each Contract City shall have one representative on the JAG.  The 
County shall have two representatives (including a representative of the Executive and the 
Director of DAJD). 
 
The Parties agree that the JAG has no authority to make a final decision with regard to any matter 
related to the Agreement.  If the City, or the County, is not satisfied with status of a matter after 
discussion in the JAG, that party retains all rights to seek further legal redress as provided for the 
Agreement, including referral of matters to dispute resolution per Section 11 of the Agreement.  
The JAG may meet with other similar jail agreement advisory groups created under other jail 
service agreements between the County and other cities when there are issues in common 
between this Agreement and other agreements. 

 
11. Dispute Resolution.  In the event the Parties are unable to resolve a dispute within 30 days of its 

referral to the JAG per Section 5 or Section 10, then either Party may pursue the dispute 
resolution provisions of this Section 11.  

 
11.1 Either Party may give Notification to the other in writing of a dispute involving the 

interpretation or execution of the Agreement.  Within thirty (30) days of this Notification, 
the King County Executive and the Chief Executive Officer of the City shall meet to 
resolve the dispute.  If the dispute is not resolved, then at the request of either Party it 
shall be referred to non-binding mediation.  Except as provided in Section 11.2, the 
mediator will be selected in the following manner:  the City shall propose a mediator and 
the County shall propose a mediator; in the event the mediators are not the same person, 
the two proposed mediators shall select a third mediator who shall mediate the dispute.  
Alternately, the Parties may agree to select a mediator through a mediation service 
mutually acceptable to both Parties.  The Parties shall share equally in the costs charged 
by the mediator or mediation service.  

 
11.2  If other cities are party to an agreement substantially similar to this Agreement, each such 

city shall be promptly sent Notification of the dispute and, any such city shall be given 
the opportunity to both participate in the initial meeting to resolve the dispute and to 
participate as a party in mediation of such dispute.  In the case of more than two cities 
participating in a mediation, the parties agree to engage a mediator through a mediator or 
mediation service acceptable to both King County and a majority of cities participating in 
the mediation.  The County and all cities joining the mediation shall share equally in the 
costs thereof per Section 11.1.   

 
11.3 Each party reserves the right to litigate any disputed issue in court, de novo. 

 
12. Termination.  Either Party may initiate a process to terminate this Agreement as follows: 
 

12.1 Ten-Day Notification of Intent to Terminate.  Any Party wishing to terminate this 
Agreement shall issue a written Notification of intent to terminate, not less than ten (10) 
days prior to issuing a ninety (90) day termination Notification under Section 12.2 of this 
Agreement.  Upon receipt of the written Notification of intent to terminate, the parties 
will meet to confer on whether there are steps that the non-terminating party can take in 
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order to avoid a ninety (90) day termination Notification notice under Section 12.2 of this 
Agreement.  

 
12.2 Ninety-Day Termination Notification. After the ten (10) day period has run under Section 

12.1 of this Agreement, the party desiring to terminate this Agreement may provide the 
other party ninety (90) days written termination Notification, as provided in RCW 
70.48.090.  

 
13.  General Provisions. 
 

13.1 Other Facilities.  This Agreement reserves in each party the power to establish a 
temporary holding facility during a riot, civil disobedience or natural disaster, to establish 
group homes or other care or rehabilitation facilities in furtherance of a social service 
program, to temporarily transfer Inmates to alternative detention facilities in order to 
respond to Jail overcrowding, and to comply with a final order of a federal court or a state 
court of record for the care and treatment of Inmates. 

 
13.2 Grants.  Both Parties shall cooperate and assist each other toward procuring grants or 

financial assistance from the United States, the State of Washington, and private 
benefactors for the Jail, the care and rehabilitation of Inmates, and the reduction of costs 
of operating and maintaining Jail facilities. 

 
13.3 Severability.  If any provision of this Agreement shall be held invalid, the remainder of 

this Agreement shall not be affected thereby. 
 

13.4 Remedies.  No waiver of any right under this Agreement shall be effective unless made in 
writing by the authorized representative of the party to be bound thereby.  Failure to insist 
upon full performance on any one or several occasions does not constitute consent to or 
waiver of any later non-performance nor does payment of a billing or continued 
performance after Notification of a deficiency in performance constitute an acquiescence 
thereto.  The Parties are entitled to all remedies in law or equity. 

 
13.5      Exhibits. This Agreement consists of several pages plus the following attached exhibits, 

which are incorporated herein by reference as fully set forth: 
 
Exhibit I  Method of Determining Billable Charge and Agency  
Exhibit II Exception to Billing Procedure 
Exhibit III Calculation of Fees, Charges and Surcharges   

 
 13.6 Not Binding on Future Agreements.  This Agreement does not bind the Parties as to the

 terms, fees, or rate formulas to be included in any future jail services agreements.  
 

13.7 Entire Agreement.  This Agreement, including all exhibits and attachments hereto, 
represents the entire understanding of the Parties and supersedes any oral representations 
that are inconsistent with or modify its terms and conditions. 

 
13.8 Modifications.  The provisions of this Agreement may only be modified and amended 

with the mutual written consent of the King County Executive and the Chief Executive 
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Officer of the City and the approval of their respective legislative bodies, excepting that 
certain modifications to the fee re-sets and the notice requirements in Sections 4.2.2, 
4.2.3 and Attachment I-2 may be approved administratively by signature of both the 
Chief Executive Officer of the City and King County Executive as specified herein.   

 
13.9 Force Majeure.  In the event either party’s performance of any of the provisions of this 

Agreement become impossible due to Force Majeure, that party will be excused from 
performing such obligations until such time as the Force Majeure event has ended and all 
facilities and operations have been repaired and/or restored. 

 
13.10 Notifications.  Except as otherwise provided in this Agreement, any Notification required 

to be provided under the terms of this Agreement, shall be delivered by certified mail, 
return receipt requested or by personal service to the following person: 

 
For the City: 

 
Jail Manager 
City of Kirkland 
123 5th Ave 
Kirkland, Washington 98033 
 
      
Or his/her successor, as may be designated by written Notification from the City to the 
County. 

 
For the County:   
 
Chief of Administration 
Dept. of Adult and Juvenile Detention 
500 Fifth Avenue 
Seattle, WA 98104 

 
Or his successor, as may be designated by written Notification from the County to the 
City. 

 
As defined in Section 1.22, written notices delivered to the individuals identified above, 
or their designee (as may be specified through a formal Notification) through alternate 
means including but not limited to electronic mail are intended to meet the requirements 
of this Agreement when the term “notice” rather than “Notification” is used.  

 
13.11 Council Approval.  The Parties’ obligations under this Agreement are subject to official 

City and County Council approval.   
 
13.12. Filing. As provided by RCW 39.34.040, this Agreement shall be filed with the King 

County Department of Records and Elections.  
 
13.13. Assignment/Subcontracting.  The City may not assign or subcontract any portion of this 

Agreement or transfer or assign any claim arising pursuant to this Agreement. 
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13.14. No-Third Party Beneficiaries.  Except as expressly provided in Section 10 and 11 relating 

to the JAG and Dispute Resolution, there are no third-party beneficiaries to this 
Agreement. No person or entity other than a party to this Agreement shall have any rights 
hereunder or any authority to enforce its provisions, and any such rights or enforcement 
must be consistent with and subject to the terms of this Agreement. 

 
13.15. Termination of 2010 Agreement.  The Parties by execution of this Agreement terminate 

the 2010 Agreement effective as of 12:00 A.M. January 1, 2012, to coincide with the 
effective date of this Agreement.  

 
13.16 Execution in Counterparts.  This Agreement and any amendments thereto, shall be 

executed on behalf of each party by its duly authorized representative and pursuant to an 
appropriate motion, resolution or ordinance.  The Agreement may be executed in any 
number of counterparts, each of which shall be an original, but those counterparts will 
constitute one and the same instrument.   

 

King County The City of Kirkland  
  
  
  
________________________________________
King County Executive 

_______________________________________
By: Kurt Triplett-City Manager 

  
________________________________________
Date 

_______________________________________
Date 

 
 
Approved as to Form: 

 
 
Approved as to Form: 

  
  
  
________________________________________
King County 
Deputy Prosecuting Attorney 

________________________________________
Robin Jenkinson-City Attorney 

  
_______________________________________
Date 

_______________________________________
Date 
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EXHIBIT I 
Method of Determining Billable Charge and Agency 

 
Process Overview 
The application of all billing rules in conjunction with Section 1.6 of this Agreement comprises the 
method for determining the principal basis for booking or confining a person. The County’s billing 
system examines all open and active charges and holds for each calendar day and applies the Billing 
Priority Rules and Tie Breaker Rules as set forth below.  Then the charge billable agency is determined 
from the billable charge(s) or hold(s) and the application of exception rules, for example, the special DUI 
sentencing rule or the special six hour rule.   
 
Billing Priority Rules 
The Billing Priority Group is determined in the following order:  

1.  Local felony charge(s) A local felony charge is filed by the King County 
Prosecuting Attorney into a King County court.

2. Investigation holds from King County 
agencies or pursuant to a contract 

An investigation hold is one that has been referred 
to the King County Prosecutor and includes King 
County investigation holds. 

3. Department of Corrections (DOC) 
charge(s) pursuant to contract with 
DOC 

 

Felony and misdemeanor charges adjudicated by 
DOC hearing examiner.  Cases heard by a local 
court are considered local misdemeanors even if 
DOC is the originating agency. 

4. Local misdemeanor charge(s) and city 
court appearance orders 

Includes King County misdemeanors. 

5. Other holds (contract and non-contract) 
 

 

 
Tie Breaker Rules 
Tie breaker rules are applied in the following order to the Local Misdemeanor Priority Group (Number 4 
under Billing Priority Rules) when there are charges with multiple charge billable agencies.  The first rule 
that applies determines the billable charge(s).  The charge billable agency for the selected charge(s) is the 
billable agency. 

1. Longest or only sentenced 
charge rule 

This rule selects the charge(s) with an active sentenced charge or, 
if there is more than one active sentenced charge, the rule selects 
the charge with the longest imposed sentence length. 

2. Earliest sentence rule This rule selects the charge(s) with the earliest sentence start date.
3. Lowest sentence charge 

number rule 
This rule selects the sentenced charge(s) with the lowest charge 
number as given on the Subject-in-Process (SIP) booking system. 

4. Arresting agency rule This rule selects the charge(s) or hold(s) with a charge billable 
agency that matches the arresting agency for the booking.

5. Accumulated bail rule 
This rule selects the agency with the highest total bail summed 
for all of the charge(s) and hold(s) for which the agency is the 
charge billable agency.

6. Lowest charge number 
rule 

This rule selects the charge or hold with the lowest charge 
number as given on the Subject-in-Process (SIP) booking system. 
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Attachment I-1: City and County Jail Charges Clarification 
This document contains several examples consistent with Section 1.6 of this Agreement.   
 
# Situation  Jail Costs associated with these cases 

are:
1 Inmate booked by a city on a felony investigation, whose 

case is filed by the Prosecutor initially as a felony in 
Superior Court but subsequently amended to a  
misdemeanor charge (for evidentiary reasons, or entry 
into mental health court, or for other reasons)  
 

County responsibility 

2 Inmate booked by a city on a felony investigation and 
whose case is initially filed by the Prosecutor as a felony 
in District Court as part of a plea bargain effort (so 
called “expedited cases”)   
 

County responsibility (including the 
expedited cases to be filed under the 
new Prosecutor Filing Standards). 

3 Inmate booked by a city on a felony investigation  whose 
case is initially filed by the County Prosecutor as a 
misdemeanor in district court (i.e., mental health, 
domestic violence or in regular district court) 
 

County responsibility  

4 Inmate booked by a city on a felony investigation.  The 
County prosecutor declines to file the case and refers it 
to a city prosecutor or law enforcement for any further 
action.   
 

County responsibility prior to release of 
felony investigation by County 
prosecutor;  
City responsibility from and after 
release of felony investigation  

5 Misdemeanor or felony cases originated by state 
agencies ( i.e., WSP ) 
 

County responsibility 

6 Inmates booked by a city on a juvenile charge who are 
held in adult detention or become adults during the 
pendency of their charge or sentence. 
 

County responsibility 
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Attachment I-2 
 

Inmate Transfers: Transfer Request Exemption Criteria, Notice and Billing 
(Relating to Section 1.6.9) 

 
A. In the event of one or more of the following transfer exception criteria are met, a transfer may be 

denied by the County, in which case the person for whom the City has sought a transfer remains a 
City Inmate:  

 
 (1)  Inmate has medical/health conditions/ treatments preventing transfer. 
 (2) Transfer location refuses Inmate. 
 (3)  Inmate refuses to be transported and poses a security risk. 
 (4)  Inmate misses transport due to being at court or other location. 
 (5)  City refuses to sign transfer paperwork requiring the City to arrange transportation for 

Inmate back to King County, if needed, when City sentence ends. 
 

B. If the County has refused a transfer request and thereafter determines that it no longer needs to 
detain the person and the person would as a result become a City Inmate, then the County will 
provide notice to the City that it will become billable for the Inmate. The City will not incur a 
Maintenance Charge on the day of notice.  If the City transfers the Inmate during the six calendar 
days immediately following the day of notice, it will not incur a Maintenance Charge for the first 
calendar day following notice, but will incur a Maintenance Charge for each subsequent calendar 
day until the Inmate is transferred.  If the City does not transfer the Inmate from the Jail during 
this six day period, the City is billable beginning the calendar day following the day of notice 
from the County. 

 
C. The terms of this Attachment I-2 may be amended by administrative agreement evidenced by 

execution in writing by the Chief Executive Officer of the City and King County Executive. 
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EXHIBIT II 
Exception to Billing Procedure  

 
For persons serving the one and two day commitments pursuant to the mandatory DUI sentence grid who 
report directly from the community to the Jail for incarceration, Inmate day shall not be defined according 
to Section 1.17 of the Agreement. Instead, Inmate day shall be defined as a twenty-four hour period 
beginning at the time of booking.  Any portion of a twenty-four hour period shall be counted as a full 
Inmate day.  The number of days billed for each sentence shall not exceed the sentence lengths specified 
on the court commitment. 
 
Two examples are provided for illustration: 
 
Two-day sentence served on consecutive days: 
 

John Doe Booked 7/1/90      0700 Released 7/3/90      0700 

 Number of Inmate days = 2  
 
Two-day sentence served on non-consecutive days: 
 

John Doe Booked 7/1/90       0700 Temporary Release 7/2/90       0700 

 Return to Jail 7/8/90      0700  
Number of Inmate days = 2 

Released 7/9/90     0700 

 
The Department of Adult and Juvenile Detention will apply this definition of Inmate day to the City's 
direct DUI one and two-day Inmates by adjusting the City's monthly bill before it is sent to the City.  If 
the changes are not made for some reason, the City will notify the Department of Adult and Juvenile 
Detention, which will make the necessary adjustments. 
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EXHIBIT III 
Calculation of Fees, Charges and Surcharges 

 
The City shall pay the fees, charges, surcharges and Offsite Medical Charges with such annual 
adjustments for inflation and other re-sets as described below.   
 
1.   MAINTENANCE CHARGE, WER CHARGE AND CAPITAL EXPENDITURE CHARGE 
 
The Maintenance Charge and WER Charge shall be calculated as shown in Attachment III-1 and as 
described below.   
 

a. The Maintenance Charge starting January 1, 2012, and for the remainder of the 
calendar year 2012, excluding any adjustments for Capital Expenditure Charges, will be $127.97.   When 
combined with the Capital Expenditure Charges, the Maintenance Charge for calendar year 2012 is 
$132.01.  The Maintenance Charge shall be annually adjusted as described in Section 5 below and shall 
be annually inflated and/or re-set as described in Section 5 below.  The Maintenance Charge calculation 
shall include 70.56% of the total DAJD Budgeted Jail Costs associated with booking; this percentage of 
booking costs to be included in the Maintenance Charge shall remain fixed through the term of this 
Agreement. 
   

i. The City will not be charged a Maintenance Charge for a City Inmate where the 
Inmate has been offsite (e.g. housed outside of the Jail) for all 24 hours of a 
Surcharge Day and subject to 1:1 Guarding Surcharge for the entirety of such 24 
hour period.  

 
 b. WER Charge.  In lieu of the Maintenance Charge, the City will be charged a WER 
Charge for each Inmate Day in which a City WER Participant is in the WER program.  Starting January 
1, 2012, and for the remainder of the calendar year 2012, excluding any adjustments for Capital 
Expenditure Charges, the WER Charge will be $88.10.   When combined with Capital Expenditure 
Charges, the WER Charge for calendar year 2012 is $92.14.  The WER Charge shall be annually adjusted 
as described in Section 5 below and shall be annually inflated and/or re-set as described in Section 5 
below.  
  

c.  In addition to the annual adjustments to the Maintenance Charge and WER Charge 
described above, King County will increase the Maintenance Charge and WER Charge to capture the cost 
of Capital Expenditures.  Capital Expenditures are defined as the cost of repairing and renovating 
current jail capacity and support and administrative facilities that benefit Jail or WER operations.  Capital 
Expenditures include, but shall not be limited to, the Integrated Security Project (ISP) and the Courthouse 
Seismic Stabilization Project (CSSP).  Additional Capital Expenditures will be included in the 
Maintenance Charge and WER Charge if such expenditures benefit City Inmates or City WER 
Participants.  Any Capital Expenditure that solely benefits County Inmates will not be charged to the 
City.  Capital Expenditures do not include Jail Bed Expansion Projects.  Capital Expenditures do not 
include Major Maintenance as defined in Attachment III-1. 
 
  i.  Capital Expenditures will be calculated in proportion to the square footage that 
benefits adult detention.  Cities will be billed their proportionate share based on the total number of 
Inmate Days (as defined in Section 1.17).  By August 15 of each year, DAJD will estimate the total 
number of Inmate Days for the following calendar year and provide notice to the City of the Capital 
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Expenditure Charge to be included in the Maintenance Charge and WER Charge in the following 
calendar year.   
 
  ii.  Upon request of the City, the County shall provide its 6-year CIP and its 6-year 
major maintenance plan to the City.  The County will provide a detailed line item budget of each Capital 
Expenditure.  If the City disputes that the Capital Expenditure benefits City Inmates or otherwise disputes 
the inclusion of the Capital Expenditure or any portion of the Capital Expenditures’ budget in the 
maintenance fee, the matter will be referred to the JAG as described in Sections10 and 11 of this 
Agreement.  Capital Expenditures will not be charged to the City to the extent such Capital Expenditures 
are covered by federal grants, state grants, insurance proceeds, capital maintenance reserves or voter 
approved capital funding for jail related improvements.  
 
  iii.   Capital Expenditures, if debt financed, shall begin being charged when debt 
service payments begin for the permanent financing of the Capital Expenditure and shall continue until 
the end of the debt amortization unless the debt amortization is less than fifteen (15) years, in which case 
the charges to the City will be amortized over fifteen (15) years.  If the Capital Expenditure is not debt 
financed, Capital Expenditure charges shall be based on actual expenditures.  The County will make 
available documentation evidencing such expenditures.  
 
  iv. Beginning January 1, 2012 and continuing through calendar year 2012, the 
Capital Expenditure Charge for ISP for the City is $3.36 and the Capital Expenditure Charge for the 
CSSP is $0.68, for a combined total Capital Expenditure Charge of $4.04 to be added to the Maintenance 
Charge and WER Charge amounts set forth in subparagraphs a and b above.    
  
2.   BOOKING FEE 
 

a.   The booking fee shall be based on whether or not the City is using the County’s Personal 
Recognizance (PR) screeners for individuals it brings to a County jail facility to be booked. The two 
booking fees starting January 1, 2012 and for the remainder of the calendar year 2012 will be initially set 
as follows, as illustrated in Exhibit III-1:   
 
  i.   The Base Booking Fee shall be $150.00.  This is the booking fee payable by 
Contract Cities that are not using the County’s PR screeners. This Booking Fee shall include 40.86% of 
the total Budgeted Jail Costs associated with booking (including Jail Health Intake Services); this 
percentage of booking costs to be included in the Booking Fee shall remain fixed through the term of this 
Agreement. 
 
    ii.  The Standard Booking Fee shall be $195.96.  This is the booking fee payable by 
Contract Cities using the County’s PR screeners. This booking fee is composed of the Base Booking Fee 
plus the fee associated with the County’s PR screeners. 
 
 b.   If the City has a court order on file as of January 1, 2012, confirming that the City and 
not the County will have authorization to provide PR screening for City Inmates, then the City will be 
qualified for the Base Booking Fee in 2012.  To qualify for the Base Booking Fee in subsequent years, the 
City must either provide a court order not later than July 1 of the preceding calendar year confirming that 
the City and not the County will have authorization to provide PR screening for City Inmates, or a 
previously issued court order must remain in effect.  If an authorizing court order is revoked or expires 
and is not renewed, the City will no longer qualify for the Base Booking Fee.      
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3.  SURCHARGES   
 
In addition to payment of the Maintenance Charge, WER Charge and the Booking Fees, the City shall pay 
Surcharges associated with services provided to City Inmates as described below.  The types of services 
provided to an Inmate associated with each Surcharge, and a general description of each Surcharge, is set 
forth in Attachment III-2.   
 
The initial Surcharge amounts described in paragraphs (a) – (d) below shall apply from the January 1, 
2012 through December 31, 2012 and shall thereafter be annually adjusted as described in Section 5 
below.   
 

a. Infirmary Care.  For Medical Inmates, the City shall pay an Infirmary Care Surcharge 
of $193.87 for each Surcharge Day. 

 
b. Non-Acute Psychiatric Care.  For Non-Acute Psychiatric Inmates, the City shall pay a 

Psychiatric Care Surcharge of $61.00 for each Surcharge Day. 
 
c. Acute Psychiatric Care.  For Acute Psychiatric Inmates, the City shall pay an Acute 

Psychiatric Care Surcharge of $231.11 (which is the sum of the Psychiatric Care Surcharge plus the Acute 
Psychiatric Housing Surcharge) for each Surcharge Day.   

 
 i. The Acute Psychiatric Housing Surcharge for each Surcharge Day shall be 

$170.11.  
 ii. The Psychiatric Care Surcharge for each Surcharge Day of $61.00 is added to 

the Acute Psychiatric Housing surcharge for a total Acute Psychiatric Care Surcharge of $231.11.   
 

d. 1:1 Guarding Surcharge.  The 1:1 Guarding Surcharge is the charge imposed when the 
County dedicates an individual officer to guard a City Inmate.  The Surcharge shall be $57.67 per guard 
for each hour or portion thereof, and as further described in Attachment III-2.  

 
e.  A Surcharge Day is defined as a 24-hour period from midnight to midnight, or any 

portion thereof, in which an Inmate receives any of the services within the Surcharges listed in 
subparagraphs (a) – (c) above; provided that with respect to the Infirmary Care Surcharge, Psychiatric 
Care Surcharge and Acute Psychiatric Surcharge, a maximum of one (1) charge may be imposed within 
the 24-hour period for a single inmate, and the charge imposed shall be the highest applicable charge.  For 
example, if an inmate is placed in Acute Psychiatric Care, released to the general population, and then 
again placed in Acute Psychiatric Care all within the same 24-hour period (midnight to midnight), a 
single Acute Psychiatric Care Surcharge will be imposed.  Similarly, if an Inmate is placed in Acute 
Psychiatric Care and then in Non-Acute Psychiatric Care within the 24-hour midnight to midnight period, 
then a single Acute Psychiatric Care charge will be imposed.  

 
4.  OFFSITE MEDICAL CARE CHARGES 
 
In addition to the Maintenance Charge or WER Charge, the Booking Fee, and the Surcharges detailed 
above, the City shall be responsible for payment of all Offsite Medical Care Charges incurred by a City 
Inmate.  
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5.  INFLATORS AND RE-SETS OF FEES AND CHARGES    
 
 a. Inflators.  All fees and charges, excluding: (1) Offsite Medical Care Charges and (2) the 
Capital Expenditure Charge components of the Maintenance Charge and WER Charge shall be annually 
inflated by the percentage rates described below, effective January 1 of each calendar year starting 
January 1, 2013, in order to determine the final rates and charges for said calendar year, subject further to 
re-set of the underlying “base rates” periodically as described in Subsection 5.e below.   
 

Non-Medical Charges:  the following fees and charges are subject to an annual inflator of the 
Seattle-Tacoma-Bremerton CPI-W (covering the 12-month period ending in June) plus 1.5%, but 
shall in no event be lower than 1.5%.:  
 i. Maintenance Charge 
 ii. WER Charge 
 iii. Booking Fee  
 iv. Acute Psychiatric Housing Surcharge 
 v. 1:1 Guarding 

 
Medical Charges:  the following fees and charges are subject to an annual inflator of the Seattle-
Tacoma-Bremerton CPI-W (covering the 12-month period ending in June) plus 3%, but shall in no 
event be lower than 3%:     
 i. Infirmary Care Surcharge 
 ii. Psychiatric Care Surcharge 

 
b. Final Fee and Charge Notice for Following Calendar Year.  No later than August 15 of 

each year, the County will provide notice to the City of the final fees and charges listed in this Subsection 
5.a for the following calendar year reflecting the application of the June-June CPI index in the manner 
prescribed in  Subsection 5.a above.   

 
c. Inflation Re-sets.  Notwithstanding the terms of Subsections 5.a and 5.b to the contrary, 

in the event the Seattle-Tacoma-Bremerton CPI-W (June-June) exceeds 8% then, as part of the August 15 
final fee and charge notice, the County will include information demonstrating whether, based on factors 
affecting the DAJD Budgeted Jail Costs including but not limited to personnel costs, food, utilities and 
pharmaceuticals, the County’s reasonably expected inflation experience for the DAJD Budgeted Jail 
Costs in the next calendar year (the “Expected Inflation Rate”) is less than or greater than said CPI-W 
(June-June) rate.  If the Expected Inflation Rate is lower than the CPI-W (June-June) rate, the County will 
apply the lower of the two rates to the fees and charges listed in this Subsection 5.c for the following 
calendar year. 

 
d. 2012 Fees and Charges.  Attachment III-1 shows the allocation of 2011 Budgeted Jail 

Costs used to derive the 2012 fees and charges, applying the inflators in Subsection 5.a above in order to 
calculate the fees and charges applicable in 2012 as set forth above in Sections 1, 2, 3 and 4.   

 
e. Five-Year Base Re-set for Fees and Charges.  After five years, the base costs on which 

fees and charges are based will be updated, by applying the previous year’s Budgeted Jail Costs to the 
allocation methodology as illustrated in Attachment III-1.  Thus, fees and charges in 2017 will be 
determined using the model in Attachment III-1 incorporating 2016 Budgeted Jail Costs, and then 
applying the annual inflators per Subsection 5.a.  By March 1 of the calendar year before each Base Re-
set Year, the County will provide the City written notice including a detailed calculation of the re-set fees 
and charges for the next occurring Base Year (excluding application of inflators, which will be provided 
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by August 15 per Subsection 5.b above).  The Parties shall promptly thereafter meet to review the 
information and will work in good faith to resolve any questions or issues by May 1 of calendar year 
preceding the Base Re-set Year.  In the event that the County implements a new accounting system that 
makes it impracticable to generate the same cost allocations shown in the cost model illustrated in 
Attachment III-1, the Parties agree that technical adjustments may be made to the rate model in order to 
recreate as nearly as practicable the original rate model.    
 
By way of illustration and without limitation:  

• Year 2013 fees and charges are determined by applying the inflators to 2012 fees and charges per 
Subsection 5.a. 

• Year 2014 fees and charges are determined by applying the inflators to 2013 fees and charges per 
Subsection 5.a. 

• Year 2015 fees and charges are determined by applying the inflators to 2014 fees and charges per 
Subsection 5.a. 

• Year 2016 fees and charges are determined by applying the inflators to 2015 fees and charges per 
Subsection 5.a. 

• Year 2017 fees and charges are determined by allocating the 2016 Budgeted Costs per the cost 
model in Attachment III-1 and applying the inflators per Subsection 5.a. 

• Year 2018 fees and charges are determined by applying the inflators to 2017 fees and charges per 
Subsection 5.a. 
 

Definition of Budgeted Jail Costs:  
 

Budgeted Jail Costs means the direct and indirect costs related to operating the Jail, including without 
limitation health services, per the adopted County Budget approved by the County Council. 
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Attachment III-1 
Illustration of Fee and Charge Calculations 

 
MAINTENANCE (DAILY) CHARGE 

 

   
PART I:  CALCULATION OF THE MAINTENANCE (DAILY) CHARGE 
   
Based on 2011 Adopted Budget  Budgeted Costs 
1 Total Department of Adult and Juvenile Detention 126,871,483 
2 Plus County Admin for Detention  4,474,086 
3 Remove 70% of court detail (5,545,872) 
4 Less Juvenile Detention and Associated DAJD Admin (17,768,627) 
5 Less CCD Division and Associated DAJD Admin (6,047,574) 
6 Less WER Secure Detention Costs (1,553,522) 
7 Less 1:1 Guarding Detention  (2,335,103) 
8 Less Psych Housing DAJD (3,050,414) 
9 Less 29.44% of DAJD Booking Costs (Booking Fee line 3) (4,186,451) 
10 SUBTOTAL DETENTION COSTS for Daily Maintenance 90,858,006 
   
11 Total Jail Health Services (JHS) Costs 27,415,896 
11a Less Off Site Medical - 
11b Less Psych Services JHS (3,325,962) 
11c Less Infirmary JHS (1,665,769) 
11d Less Booking Costs - JHS ONLY (2,744,549) 
12 SUBTOTAL JAIL HEALTH COSTS for Daily Maintenance Charge 19,679,616 
   
13 SUBTOTAL DAJD plus JHS for Daily Maint. Only 110,537,622 
   
14 Less DAJD Cost Recoveries  
14a SMC Transport (192,559) 
14b Medical Reimbursement (19,000) 
14c SSI Incentive (100,000) 
14d Bulletproof Vest Reimbursement (5,000) 
14e IWF CX Transfer (531,810) 
14f SCAAP (883,136) 
15 Subtotal DAJD Cost Recoveries (1,731,505) 
   
16 NET Maintenance Costs 108,806,117 
17 Total Maintenance Days  875,807 
18 Average Maintenance Days 2,399 
19 Cost per General Maintenance Day PRIOR to Capital Expenditure 

Surcharge 
124.24 

   
PART II:  2011 Costs inflated to 2012  
20 3% Increase 2012 127.97 
21 2012 CSSP 0.68 
22 2012 ISP 3.36 

 Total 2012 Daily Maintenance Charge including Debt Service $132.01 
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NOTES:  
1 Based on DAJD 2011 Adopted Budget in Essbase (the budget system). 
2 Includes 100% of County Admin for Personnel, F/A Mgmt, Mail, State Auditor, and Budget.  In addition,  

includes $3.57 million of Major Maintenance.  This amount is the 2009 County adopted contribution from 
DAJD to the Major Maintenance Reserve Fund for the KCCF and MRJC facilities.  It represents the 
annualized amount necessary to fund major maintenance projects at these two facilities on a rolling 20 
year-basis in effect a “depreciation payment,” applicable for each year of use/wear & tear.  

3 70% of Court Detail costs are attributed directly to Superior Court, therefore not accessible to the cities 
and are removed from calculation.  

4 Remove Juvenile Detention Division low orgs (cost centers) and associated DAJD Admin. 
5 Remove Community Corrections Division (CCD) low orgs (cost centers) and associated DAJD admin.  
6 WER is a standalone rate therefore all CCD costs associated with WER including the cost recoveries were 

removed in line 5.  This line represents the removal of the costs from the detention operation that is used 
to support WER and are now included in the standalone WER Charge. 

7 Surcharge for 1:1 guarding is removed from the maintenance charge. 
8 Surcharge charge for services associated with housing the Acute Psychiatric Inmates is removed from the 

maintenance charge. 
9 Removal of 29.44% of DAJD's Booking Costs associated with Booking from the maintenance charge.  

(See Exhibit III, Section 1a). 
11 a-d All jail health services direct and indirect budgeted costs for: Offsite Medical Care, Psychiatric Care for 

Acute- and Non-Acute Psychiatric Inmates, Infirmary Care, and intake health screening are removed from 
the calculation of the maintenance charge and are instead established as separate surcharges or 
components of separate charges.  Other remaining direct and indirect Jail Health Services budgeted costs 
are included in the jail health portion of the maintenance charge.  

12 The subtotal of lines 11 through 11d.  
13 The subtotal of lines 10 and 12.  
14 a-f Removal of reimbursements received by DAJD. 
17 Calculation of total Maintenance days in 2011 is a weighted average of Secure and WER days based on 

the allocation of percentage of actual costs. 
18 Calculation is Line 17 divided by number of days in year.  
19 Cost per General Maintenance Day is PRIOR to the additional cost for capital expenditure charges (e.g. in 

2012 seismic retrofit and ISP).  See Exhibit III.c.i-III.c.iv.   
20 This is the rate for 2012.  For future years the inflator will be 

calculated as described in Exhibit III, Section 5. 
 

21 Debt service CSSP is the Courthouse Seismic Project; DAJD is responsible for 10% of the $84,747,000 
that is financed over 20 years (2005-2024).  The 2012 charge ($.68) is calculated by taking the amount 
apportioned for 2012 ($641,773) divided by the number of custodial maintenance days for 2012 
(946,036). 

22 Debt service ISP is the Integrated Security Project; DAJD is responsible for $42,921,801 that is financed 
over 20 years (2010-2029).  The 2012 ($3.36) charge is calculated by taking the amount apportioned for 
2012 ($3,179,500) divided by the number of custodial maintenance days for 2012 (946,036). 
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WORK EDUCATION RELEASE (WER) (DAILY) CHARGE 
   
PART I:  CALCULATION OF THE WER (DAILY) CHARGE 
   
Based on 2011 Adopted Budget  Budgeted Costs 
1  Direct Detention Staffing Costs   1,389,308.98 
2 Overhead - County and DAJD Admin 164,213.09 
3  Subtotal Direct Detention  1,553,522.07 
   
4 Work Release in Community Corrections 1,481,264.00 
5 County, DAJD, and CCD Admin 418,844.34 
6 Less WER Revenue (245,556.00) 
7 Subtotal CCD WER  1,654,552.34 
   
8 Subtotal Detention and CCD Costs 3,208,074.41 
   
9 Detention Support Services  2,036,453.66 
   
10 Total WER (Daily) Costs 5,244,528.07 
   
11 Total WER Maintenance Days  61,320.00 
   
12 WER Cost/Day 85.53 
   
PART II:  2011 Costs inflated to 2012  
13 3% Increase 2012 88.10 
14 2012 CSSP 0.68 
15 2012 ISP 3.36 
 Total 2012 WER Charge including Debt Service $92.14 
   
NOTES:  
1 Detention costs include staffing, shift relief, meal delivery, etc. 
2 Overhead is allocated based on proportionate share of the adopted budget. 
4 Community Corrections costs are for case managers, and administrative staff in WER.   
6 WER Inmate payments for room and food charges are backed out of the total costs. 
9 Additional services used to support WER include food preparation and food costs, janitorial costs, utilities, 

supplies, command management, etc.   Costs are added proportionately including overhead charges. 
11 Budget ADP of 168 multiplied by 365 = 61,320.  
12 Cost per WER is PRIOR to the additional cost for capital expenditure charges (e.g. in 2012 seismic retrofit 

and ISP).  See Exhibit III.c.i-III.c.iv.  
13 This is the rate for 2012, for future years the inflator will be calculated as described in Exhibit III, Section 5. 
14 Debt service CSSP is the Courthouse Seismic Project; DAJD is responsible for 10% of the $84,747,000 that is 

financed over 20 years (2005-2024).  The 2012 charge ($.68) is calculated by taking the amount apportioned 
for 2012 ($641,773) divided by the number of custodial maintenance days for 2012 (946,036). 

15 Debt service ISP is the Integrated Security Project; DAJD is responsible for $42,921,801 that is financed over 
20 years (2010-2029).  The 2012 ($3.36) charge is calculated by taking the amount apportioned for 2012 
($3,179,500) divided by the number of custodial maintenance days for 2012 (946,036). 
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BOOKING FEE    
     
PART I:  CALCULATION OF THE BOOKING FEE   
     
Based on 2011 Adopted Budget Base Booking Fee 

for those entities 
that do not use 
King County PR 
Screeners 

Standard 
Booking Fee for 
those entities 
who do use King 
County PR 
Screeners 

Total 
Budgeted 
Costs  

  
1 Detention Booking Costs - DAJD 12,715,934  12,715,934 
2 Plus County and DAJD Overhead 1,502,994  1,502,994 
3 Sub-total - DAJD Booking Cost Before Adjustments 14,218,928  14,218,928 
     
 Adjustments    
4 Plus Jail Health Intake Services 2,744,549  2,744,549 
5 Plus PR Screeners & Overhead - 1,683,055 1,683,055 
6 Sub-total - Booking Cost Adjustments 2,744,549 1,683,055 4,427,604 
  
7 Total Booking Costs 16,963,477 1,683,055 18,646,532 
8 Less DAJD Booking Cost Recovered in Daily 

Maint. 
10,032,477   

 % of DAJD Booking Cost 70.56%   
     
9 Total Book Cost included in Calculation 6,931,000   
 % of Base Booking Cost 40.86%   
     
11 Bookings 47,594 37,717  

12 Booking Fee  145.63 44.62  
 3% Increase 2012 150.00 45.96  
  
PART II:  2011 Costs inflated to 2012 Base Booking Fee 

for those entities 
that do not use 

King County PR 
Screeners 

Standard 
Booking Fee for 

those entities 
who do use King 

County PR 
Screeners 

 

13 3% Increase 2012 $150.00 $195.96  
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NOTES: 
1 Based on the DAJD 2011 Adopted Budget, in both the KCCF and RJC Cost Center (Orgs) from Essbase (the 

budget system). 
2 Overhead is allocated based on proportionate share of the adopted budget including allocating costs to the 

booking charge. 
3 Total of lines 1 and 2 
4 Jail intake health screening costs are included in the booking fee, and removed from basic jail health (line 11d 

on the general maintenance day comparison sheet).   
5 PR Screeners are part of the Community Corrections Division (CCD).  PR Screener costs are part of the 

Standard Booking Fee charged to any cities using the County's PR Screeners.  Refer to Exhibit III Section 2b 
on how the City can qualify for the Base Booking Fee which does not include the costs for the County’s PR 
Screeners.  

6 Total of lines 4 and 5. 
7 Total of lines 3 and 6. 
8 Represents total amount $10,032,477 and percentage (70.56%) of DAJD Booking Costs recovered in the Daily 

Maintenance Fee. The remaining 29.44%, $4,186,451(ties to Line 9 Daily Maintenance Calculation), is 
included in Line 9 Total Booking Cost. 

9 Represents the amount of total booking costs (including Jail Health Intake Services, line 4) and percentage 
(40.86%) used to calculate the Base Booking Fee of $150. Calculation: Line 3 $14,218,928 plus Line 6 
$2,744,549 less Line 8 ($10,032,477).  See Exhibit III Section 2. 

11 Total budgeted Bookings are used to calculate the base and standard booking fees. 
12 Calculated Fee prior to 2012 Inflation. 
13 This is the rate for 2012.  Future years the inflator will be calculated as described in Exhibit III, Section 5. 
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INFIRMARY (DAILY) SURCHARGE JAIL HEALTH SERVICES 
(JHS) 

 

    
PART I:  CALCULATION OF THE INFIRMARY (DAILY) SURCHARGE (JHS) 
    
Based on 2011 Adopted Budget Budgeted Costs  
1 JHS Infirmary Services Staffing Costs 1,332,615  
2 JHS Infirmary Non-Staffing Costs 333,154  
3 Total JHS Infirmary Costs 1,665,769  
    
4 Average maintenance days for the Infirmary (Location: 

Infirmary or successor location) 
24.60  

    
5 JHS Infirmary Fee per inmate/day 185.52  
    
PART II:  2011 Costs inflated to 2012   
6 4.5% Increase 2012 $193.87  
    
NOTES:   
1 2011 Budgeted wage and benefit costs for JHS staff who provided services to Inmates in the Infirmary.  

Costs are allocated to the Infirmary Surcharge based upon the number of shifts scheduled in the Infirmary as 
a percentage of all JHS shifts scheduled in the jails. Scheduled shifts are based upon the most current staffing 
model designed and flexed to meet the needs of a changing population.  The staffing model used for 
calculation of the 2009 Amendment rate was in place in September, 2008 (at the time the cost model was 
updated). 

2 2011 Budgeted costs for pharmaceuticals (including intravenous medications and supplies), medical supplies 
and medical equipment for Inmates in the Infirmary. 

3 Ties to Line 11c of the General Maintenance Daily Charge. 
4 Budgeted Maintenance Days for Infirmary Location or Successor Location as defined in "Maintenance Day 

Population by Jurisdiction and Housing Type" - Infirmary - Total ADM. 
6 This is the rate for 2012.  Future years the inflator will be calculated as described in Exhibit III, Section 5. 
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PSYCHIATRIC CARE SERVICES DAILY  JAIL HEALTH SERVICES (JHS) 
    
PART I:  CALCULATION OF THE PSYCHIATRIC (DAILY) SURCHARGE (JHS) 
    
Based on 2011 Adopted Budget Budgeted Costs  
1 JHS Psychiatric Services Staffing Costs 2,926,847  
2 JHS Psychiatric Services Non-Staffing Costs 399,115  
3 Total JHS Psychiatric Services Costs 3,325,962  
    
4 Average maintenance days for Inmates receiving 

Psychiatric Care Services  
156.10  

    
5 JHS Psychiatric Services Fee per inmate/day 58.37  
    
PART II:  2011 Costs inflated to 2012   
6 4.5% Increase 2012 $61.00  
    
NOTES:   
1 Budgeted wage and benefit costs for JHS staff who provided services to the Acute and Non-Acute Psychiatric 

Housing units.  Costs are allocated to the Psych Care Surcharge based upon the number of shifts scheduled in 
psych housing units as a percentage of all JHS shifts scheduled in the jails. Scheduled shifts are based upon 
the most current staffing model designed and flexed to meet the needs of a changing population.  The staffing 
model used for calculation of the 2009 Amendment rate was in place in September, 2008 (at the time the cost 
model was updated). 

2 Budgeted costs for pharmaceuticals and medical supplies for Inmates in Acute and Non-Acute Psychiatric 
housing. 

3 Ties to 11b of the General Maintenance Daily Charge. 
4 Budgeted Maintenance Days for 7North Location or Successor Location as defined in "Maintenance Day 

Population by Jurisdiction and Housing Type" - (Acute Psych - Total ADM PLUS Non-Acute Psych - Total 
ADM).   

6 This is the rate for 2012.  Future years the inflator will be calculated as described in Exhibit III, Section 5. 
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ACUTE PSYCHIATRIC HOUSING (DAILY) SURCHARGE  
    
PART I:  CALCULATION OF THE ACUTE PSYCHIATRIC HOUSING (DAILY) 
COMPONENT OF THE ACUTE PYSCHIATRIC SURCHARGE 
    
Based on 2011 Adopted Budget Budgeted Costs  
1 Direct Detention Staffing Costs  2,727,974  
2 Overhead - County and DAJD Admin 322,440  
3 Total Acute Psych Jail Costs  3,050,414  
    
4 Average Maintenance Days for Acute Psych Housing 

(7North location or successor location) 
50.60  

    
5 Acute Pysch Housing (Daily)  165.16  
    
PART II:  2011 Costs inflated to 2012   
6 3% Increase 2012 $170.11  

    
NOTES:   
1 Detention costs include staffing (salaries, benefits, meals). 
2 Overhead allocated based on proportionate share of the budgeted costs. 
3 Budgeted Maintenance Days for 7North Location or Successor Location as defined in "Maintenance Day 

Population by Jurisdiction and Housing Type" – Acute Psych - Total ADM. 
6 This is the rate for 2012.  Future years the inflator will be calculated as described in Exhibit III, Section 5. 
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 1:1 GUARDING (HOURLY)  SURCHARGE   
    
PART I:  CALCULATION OF THE 1:1 GUARDING (HOURLY) SURCHARGE 
    
 2011 Est. Costs  
1 Direct Detention Staffing Costs  2,088,274  
2 Overhead - County and DAJD Admin 246,829  
3 Total 1:1 Guarding Costs 2,335,103  
    
4 Average Officers per day 4.76  
    
5 1:1 Guarding Cost/Day 1,343.67  
6 1:1 Guarding Cost/Hour 55.99  
    
PART II:  2011 Costs inflated to 2012   
7 3% Increase 2012 $57.67  

    
NOTES:   
1 Direct Detention Staffing Costs are determined using the following methodology  
 Actual 1:1 Guarding Hours X Avg. CO Hourly Overtime Rate = Direct Staffing Costs  

 
Avg. CO Hourly Overtime Rates is derived from the 2011 Essbase PSQ Salary file, taking the average 
Overtime hourly rate for a Corrections Officer, and increasing by 3% for Gun Qualification Premium. 

2 Overhead is allocated based on proportionate share of the budgeted costs. 
4 Calculation:   1:1 Guarding Hours / # of days in year / 24 hours = Average Officers per day. 
5 Calculation:   Line 3 / (Average Officers per day x # of days in year).  
6 Calculation:   Line 5 / 24hrs.   
7 This is the rate for 2012.  Future years the inflator will be calculated as described in Exhibit III, 

Section 5. 
 
 
  

R-4902 
Exhibit AE-Page 94



2012-2020 Interlocal Agreement:  Jail Services 
________________________________________ 
 

36 

 
Attachment III-2 

Summary Description of Medical Cost Model Surcharges and Pass-Through Charges 
 
 Surcharge Description
1. 1:1 Guarding Cost to guard an inmate in a 1:1 situation.  Most common 

occurrence is at hospital or at off-site medical 
appointments.  If more than one guard is required, then the 
rate would be the multiple of guards. 

2. Acute Psychiatric Care (two 
components) – billed by location 
(7North in KCCF or successor location)

 

       a. Psychiatric Care Surcharge  Costs for Jail Health Services (JHS) treatment team for 
services listed below for Psychiatric Care. 

       b. Acute Psychiatric Housing 
Surcharge 

Costs for additional officer staffing for: 15-minute checks, 
assistance with feeding, emergency responses, escorts, and 
other necessary services to provide for an inmate who 
poses a potential danger to him or her self. 

3. Non-Acute Psychiatric Care (one 
component) 

 

       a.  Psychiatric Care Surcharge  Costs for JHS Psychiatric treatment team for services 
listed below for Psychiatric Care.

4. Infirmary Care  Costs for JHS Infirmary care, services listed on reverse.
 
 
 Pass-Through Charge Description
5. Off-Site Medical Charges Costs for inmates to receive services from outside medical 

providers (services not available from JHS).  Examples 
include: 

 Hospital care 
 Dialysis 
 Cancer treatment (chemotherapy, radiation) 
 Specialized transport to medical appointments 

(wheelchair bound inmates)
 
JHS Psychiatric Care 
 
Services Provided: Criteria:

 Psychiatric Housing 
 Psychiatric Treatment & Management 
 Psychiatric Treatment Team 

Monitoring 
 Medication Administration 
 Mental Health Crisis Counseling 
 Psychiatric Therapy Groups 

Inmates with severe or unstable mental health conditions are 
placed in psychiatric housing units and receive a level of 
monitoring and care based on the acuity of their mental 
illness.  Inmates in psychiatric housing are evaluated upon 
admission and then re-evaluated on a regular basis by a 
multi-disciplinary treatment team. 
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JHS Infirmary Care 
 
Services Provided: Criteria:

 24-hour Skilled Nursing Care 
 Daily Provider Rounds 
 Treatment and Management of 

Complex Disease States 
 Medication Administration 
 Activities of Daily Living Assistance 
 Alcohol Detoxification 

Inmates who meet diagnostic criteria that require 24-hour 
skilled nursing care are housed in the KCCF Infirmary.  
Examples include but are not limited to: 

 Substance abusers requiring medical 
detoxification/withdrawal management (chronic 
alcoholics and opiate addicted pregnant females); 

 Individuals with non-stable medical conditions such 
as: need for kidney dialysis, wired jaws, newly 
started on blood thinning medication; 

 Individuals who are mobility impaired and/or not 
independent in activities of daily living; 

 Individuals requiring IV therapy or with central 
lines in place; 

 Individuals who are acutely ill, post surgical, who 
require convalescent care, and those with conditions 
requiring extensive treatment and frequent 
monitoring; and  

 Individuals with severe respiratory problems 
requiring nebulizer treatments, oxygen and close 
observation. 

Inmates are formally admitted to infirmary care following 
assessment by a physician or nurse practitioner and then 
monitored daily by provider and nursing staff.  Discharge 
from the infirmary occurs either at the time of release from 
jail or as the patient’s condition improves and can be safely 
managed in general population housing.  Some individuals 
remain in infirmary care for the duration of their 
incarceration. 
 

 
 

R-4902 
Exhibit AE-Page 96



 

CITY OF KIRKLAND 
Fire & Building Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Kevin Nalder, Director of Fire and Building 
 Tom Phillips, Building Services Manager 
 
Date: November 23, 2011 
 
Subject: An Ordinance eliminating the onetime fire sprinkler exception 
 
 
RECOMMENDATION 

Council adopts an Ordinance eliminating the one time fire sprinkler exception. 
  
BACKGROUND DISCUSSION 
In 2004 the Council approved an Ordinance that would require all buildings over 5,000 square 
feet in area to be provided with an automatic fire sprinkler system.  The Ordinance required 
that if additions were made to existing buildings, a fire sprinkler would need to be installed 
throughout if the total area of the existing building plus the addition exceeded 5,000 square 
feet.  The Ordinance provided for a onetime exception to the fire sprinkler requirement if the 
existing building was less than 5,000 square feet and the addition did not exceed 25% of the 
existing building. 
 
The exception allowed owners of existing buildings who had plans to add on to their building at 
the time the Ordinance was adopted, to proceed with the addition without needing to retrofit 
the existing building by adding fire sprinklers.  Since it is likely that any owner who had an 
addition planned at the time of the Ordinance’s passage has either built the addition or decided 
against the addition, the onetime exception is no longer relevant for those situations. 
  

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (1).
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ORDINANCE O-4338 
 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER 
21.33 OF THE KIRKLAND MUNICIPAL CODE RELATED TO THE 
INSTALLATION OF FIRE SPRINKLERS IN BUILDINGS THAT EXCEED 
5,000 SQUARE FEET IN AREA. 
 
 The City Council of the City of Kirkland do ordain as follows: 
 
 Section 1. Subsection 21.33.050 of the Kirkland Municipal Code 
is hereby amended to read as follows: 
 
21.33.050 Existing buildings. 
(a)    Existing buildings that would be required to install an automatic 
sprinkler system, if new, shall comply with this section when an 
addition is made to the building. 
(b)    Any existing building required to install an automatic sprinkler 
system under the provisions of this section shall install such system 
throughout the entire building. Subject to the approval of the fire 
chief, a phasing plan of up to five years is permitted. 
(c)    Exceptions. 
(1)    Areas of existing buildings may be increased by up to twenty-five 
percent, not to exceed five thousand square feet.  
(2)    Existing buildings with a total area less than five thousand 
square feet may be increased up to five thousand square feet and 
twenty-five percent in additional area. 
This exception shall be used one time only and acknowledgment of its 
use shall be recorded to run with the property title prior to permit 
issuance. 
 
 Section 2.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 

Section 3.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication, 
as required by law. 
  
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
 
    _________________________________ 
    MAYOR 
 
 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (1).
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       O-4338 
 

-2- 

Attest: 
 
 
______________________________ 
City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
City Attorney 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

 
MEMORANDUM 

 
To: Kurt Triplett, City Manager                                         Quasi-Judicial
 
From: Eric Shields, AICP, Planning Director 
 Sean LeRoy, Project Planner 
 
Date:  November 22, 2011 
 
Subject: Totem Green Final Subdivision, File No. KC L11FR007 
 
 
RECOMMENDATION 
Approve with conditions the Final Subdivision for the Totem Green Plat. The City Council 
may do so by adopting the enclosed resolution. 
 
 
BACKGROUND DISCUSSION 
The Preliminary Subdivision was heard by the Office of the King County Hearing 
Examiner on March 6, 2007. The Hearing Examiner approved the project with conditions 
on March 15, 2007.  
 
The proposal includes the following elements: 

• Subdivision of a 104,108 square foot parcel, 2.4 acres, into 23 lots for single-
family residences within an R-8 zone (now RSA 8 City of Kirkland).  

• Access is to be provided by a 24’ wide, dedicated public right of way called 122nd 
Place NE. 

• A SEPA determination of Non-Significance was issued on February 9, 2011 
• A Significant Tree Retention Plan was approved by King County Department of 

Development and Environmental Services (DDES) on June 17, 2009. 
• An Open Space Plan was approved July 16, 2009. 

 
King County DDES and the City of Kirkland Planning Director recommend approval of the 
final subdivision with the appropriate conditions. 
 
ATTACHMENTS 
 

1. Planning Director Recommendation with Enclosures 
2. City Council Resolution 
 

Council Meeting:  12/12/2011 
Agenda:    * Other Business 
Item #:     8. h. (2).
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  Attachment 1 

CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov  

 
MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From:   Sean LeRoy, Project Planner 
 
Date:  December 5, 2011 
 
File: TOTEM GREEN FINAL SUBDIVISION, FILE KC L11FR007 
 
I. RECOMMENDATION 
 
 Pursuant to the interlocal agreement between King County and the City of Kirkland, 

approve the Final Subdivision for the Totem Green Plat, subject to the following condition: 
 
 A. Prior to recording of the final plat mylar the applicant shall: 
 

1. Install or bond for the completion of required right-of-way improvements.  A 
plat bond or other approved security performance undertaken in an amount 
determined by the director of Public Works in accordance with the requirements 
therefore in the Kirkland Subdivision Ordinance shall be deposited with the City 
of Kirkland and be conditioned on the completion and acceptance by the City of 
all conditions of approval including public improvements.  

 
 
II. BACKGROUND 
 
 A. The applicant is Denny Balascio of Yelm Property Development. 
 
 B. This is a Final Subdivision application to approve a 23-lot subdivision on a 2.4-acre 

site (see Enclosure 1 for the Vicinity Map and Enclosure 4 for Final Plat Plans). 
 
 C. The subdivision application was approved by the King County Hearing Examiner on 

March 15, 2007. 
 
 D.  The site is located at approximately 12206 NE 144th Street, Kirkland, WA. 
 
 
III. HISTORY 

 
The Preliminary Subdivision was heard by the Hearing Examiner on March 2, 2007. The 
Hearing Examiner approved the project with conditions on March 15, 2007. A concurrency 
test was passed for traffic on November 14, 2005 and a Determination of Non-Significance 
was issued for the proposal on February 9, 2007.  The proposal included the following 
general elements: 
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Memorandum to Eric R. Shields 
File number KC L11FR007 Totem Green Subdivision 

Page 2 

1. Subdivide a 2.4 acre parcel into 23 lots for single family residences within the RSA 8 
zone. Lot sizes will range from 2,536 square feet to 2,952 square feet in size, 
approximately 9.58 units per acre.  

2. Access to the subdivision will be provided off of NE 144th Street, and create a new 24’  
wide public right of way called 122nd Place NE.  

3. On July 16, 2009, King County Department of Development and Environmental Services 
approved a landscape and recreation space plan for the Totem Green subdivision (see 
Enclosure 4, Final Plat Plans). 

  
 
IV. ANALYSIS 
 

Section 22.16.080 of the Kirkland Municipal Code also discusses the conditions under which 
the final plat may be approved by the City Council.  These conditions are as follows: 

 
1. Consistency with the preliminary plat, except for minor modifications; and 
2. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

 
The applicant has complied with all of the conditions that were placed on the preliminary 
subdivision application (File No. KC L11FR007) by the Hearing Examiner, except for those 
that must be accomplished prior to recording as listed in I.A above. 

 
 
V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 
 A. Section 22.16.070 of the Kirkland Municipal Code states that any person who 

disagrees with the report of the Planning Director may file a written challenge to 
City Council by delivering it to the City Clerk not later than the close of business of 
the evening City Council first considers the final plat. 

 
 B. Section 22.16.110 of the Subdivision Ordinance allows the action of the City in 

granting or denying this final plat to be reviewed in King County Superior Court.  
The petition for review must be filed within 21 calendar days of the issuance of the 
final land use decision by the City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code requires that the final plat be 

submitted to the City for recording with King County within four (4) years of the 
date of approval of the preliminary plat, unless specifically extended in the decision 
on the plat, or the decision becomes void:  provided, however, that in the event 
judicial review is initiated per Section 22.16.110, the running of the four years is 
tolled for any period of time during which a court order in said judicial review 
proceeding prohibits the recording of the plat. 

 
VI. ATTACHMENTS 
 
 1. Vicinity Map 
 2. King County Recommendation 
 3. King County Hearing Examiner Decision 
 4.  Final Plat 
 
 --------------------------------------------------------------------------------------------------------------------------  
 
Review by Planning Director: 
 
I concur ______X______  I do not concur _____________ 
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Memorandum to Eric R. Shields 
File number KC L11FR007 Totem Green Subdivision 

Page 3 

 
Comments:    
 
  
                                                   11/22/11 
   
 Eric R. Shields, AICP Date 
 
cc: Applicant 
 File       
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RESOLUTION R-4903 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND APPROVING THE SUBDIVISION AND FINAL PLAT OF 
TOTEM GREEN BEING DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT FILE NO. KC L11FR007 AND 
SETTING FORTH CONDITIONS TO WHICH SUCH SUBDIVISION 
AND FINAL PLAT SHALL BE SUBJECT. 
 
 WHEREAS, a subdivision and preliminary plat of Totem 
Green was approved by the Hearing Examiner on March 15, 2007; 
and 
 
 WHEREAS, thereafter the Department of Planning and 
Community Development received an application for approval of 
subdivision and final plat, said application having been made by 
Yelm Property Development, the owner of the real property 
described in said application, which property is within a 
Residential Single Family R-8 zone; and 
 
 WHEREAS, pursuant to the City of Kirkland’s Concurrency 
Management System, KMC Title 25, a concurrency application has 
been submitted to the City of Kirkland, reviewed by the 
responsible Public Works official, the concurrency test has been 
passed, and a concurrency test notice issued this action is exempt 
from the concurrency management process; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act, 
RCW 43.21C and the Administrative Guideline and local ordinance 
adopted to implement it, an environmental checklist has been 
submitted to the City of Kirkland, reviewed by the responsible 
official of the City of Kirkland, and a negative determination 
reached; and 
 
 WHEREAS, said environmental checklist and determination 
have been made available and accompanied the application 
throughout the entire review process; and 
 
 WHEREAS, the Director of the Department of Planning and 
Community Development did make certain Findings, Conclusions 
and Recommendations and did recommend approval of the 
subdivision and the final plat, subject to specific conditions set 
forth in said recommendation; and 
 
 WHEREAS, the City Council, in regular meeting, did consider 
the environmental documents received from the responsible 
official, together with the recommendation of the Planning 
Commission; 
 
 NOW, THEREFORE, the City Council of the City of Kirkland 
do ordain as follows: 
 

Council Meeting:  12/12/2011 
Agenda:    * Other Business 
Item #:     8. h. (2).
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Page 2 of 3 

 Section 1.  The Findings, Conclusions and Recommendations 
of the Director of the Department of Planning and Community 
Development, filed in Department of Planning and Community 
Development File No. KC L11FROO7, are hereby adopted by the 
Kirkland City Council as though fully set forth herein. 
 
 Section 2.  Approval of the subdivision and the final plat of 
Totem Green is subject to the applicant's compliance with the 
conditions set forth in the recommendations hereinabove adopted 
by the City Council and further conditioned upon the following: 
 
 (a) A Plat Bond or other approved security performance 

undertaking in an amount determined by the 
Director of Public Works in accordance with the 
requirements therefor in Ordinance No. 2l78 shall be 
deposited with the City of Kirkland and be 
conditioned upon the completion and acceptance by 
the City of all conditions of approval, including public 
improvements, within one year from the date of 
passage of this Resolution.  No City official, including 
the Chairperson of the Planning Commission, the 
Mayor, or the City Engineer, shall affix his signature 
to the final plat drawing until such time as the plat 
bond or other approved performance security 
undertaking herein required has been deposited with 
the City and approved by the Director of Public 
Works as to amount and form. 

 
 Section 3.  Notwithstanding any recommendations 
heretofore given by the Houghton Community Council, the subject 
matter of this resolution and the permit herein granted are, 
pursuant to Ordinance 2001, subject to the disapproval 
jurisdiction of the Houghton Community Council and, therefore, 
this resolution shall become effective only upon approval of the 
Houghton Community Council or the failure of said Community 
Council to disapprove this resolution within 60 days of the date of 
the passage of this resolution. 
 
 Section 4.  Nothing in this resolution shall be construed as 
excusing the applicant from compliance with all federal, state or 
local statutes, ordinances or regulations applicable to this 
subdivision, other than as expressly set forth herein. 
 
 Section 5.  A copy of this resolution, along with the 
Findings, Conclusions and Recommendations hereinabove adopted 
shall be delivered to the applicant. 
 
 Section 6.  A completed copy of this resolution, including 
Findings, Conclusions and Recommendations adopted by 
reference, shall be certified by the City Clerk who shall then 
forward the certified copy to the King County Department of 
Assessments. 
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 Passed by majority vote of the Kirkland City Council in 
open meeting this _____ day of __________, 2011. 
 
 Signed in authentication thereof this ____ day of 
__________, 2011.  
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: John MacGillivray, Solid Waste Programs Lead 
 Ray Steiger, P.E., Public Works Director 
 
Date: November 22, 2011 
 
Subject: Pharmaceutical Drug Take-back Resolution 
 
 
 
RECOMMENDATION: 
 
Staff recommends that the City Council adopt a resolution in support of the establishment of a 
pharmaceutical drug take-back program in the State of Washington. 
 
BACKGROUND DISCUSSION: 
 
An overview of the pharmaceutical drug issue and three facts sheets are included as 
attachments to this memorandum. 
 
In the 2011 legislative session, the prescription drug take-back bill failed to pass out of the 
Senate and no floor vote was taken although there were 24 senators in support of the bill and 
25 in opposition.  This bill was strongly opposed by the pharmaceutical companies and industry 
associations that employed more than 20 lobbyists in Olympia.  They were unwilling to 
negotiate on any aspect of this legislation, despite the fact that the bill required the 
pharmaceutical companies to spend, at most, a couple of pennies per pill bottle on the take-
back program and would have allowed them to pass the additional cost on to consumers.   
 
Due to the Legislature’s two year cycle, the SSB 5234 will start in the Senate Rules Committee 
and could be introduced for a floor vote if enough senators can be convinced to support the bill.  
A similar bill will also be reintroduced in the House.  This legislation was endorsed by over 140 
organizations to this legislation, including the City of Kirkland, law enforcement agencies from 
24 cities and 29 counties, health and medical organizations, substance abuse groups and 
environmental organizations. 
 
Please direct any questions regarding this resolution and legislation to John MacGillivray, Solid 
Waste Programs Lead at extension 3804 or email at jmacgillivray@kirklandwa.gov.  
 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (3).
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Pharmaceutical Take-Back:  Overview  
 
Washington State needs a safe take-back system for leftover and expired medicines to protect public 
safety and water quality.  Large amounts of prescription and over-the-counter medicines, estimated at 
about 30% of medicines sold, go unused for a variety of reasons.  Expired or left-over medicines that 
accumulate in home medicine cabinets contribute to rapidly increasing rates of poisonings and drug 
abuse.  Flushing or trash disposal of medicines releases these hazardous, long-lived chemicals into our 
waterways, contributing to contamination of Puget Sound and water supplies.  Medicine take-back 
programs securely collect drugs and safely dispose of them by high temperature incineration.   
 

Epidemic of abuse and poisonings from medicines in our homes.  Prescription drug abuse is a growing 
problem in our communities and most abusers get the pills from a friend or relative. 
• Deaths due to drug overdoses in Washington are greater than deaths from car crashes.1  
• Misused prescription drugs are the illicit drug of choice among 12 and 13-year olds. 2  
• More than three out of five teens say prescription pain relievers are easy to get from parents’ and 

grandparents’ medicine cabinets. Over half of teens abusing medicines get them from a family 
member or friend, often without their knowledge.3  

• 32% of child poisoning deaths in Washington were caused by someone else’s prescription 
medication and 26% were caused by over-the-counter medications. 4  

• Emergency room visits in Seattle for non-medical use of prescription opiates went up 47% from 
2004 to 2007.  3,529 emergency room visits in 2006 were caused by prescription opiate 
medications.5   

• Of 240 drug-caused deaths in King County in 2010, 130 involved prescription opiates. 6 
• 39% of heroin users in King County said they got addicted to prescription painkillers before starting 

to use heroin, in a recent study. 7  
 

Disposal of waste medicines in sewers and in the garbage contributes to contamination of Puget 
Sound, local waterways and drinking water supplies.   
• Flushing waste medicines releases drugs into waterways because wastewater treatment facilities do 

not effectively remove or degrade pharmaceutical compounds.   
• Throwing medicines in the garbage can - especially controlled substances like OxyContin and other 

pain relievers - is not safe because the drugs can be obtained and used illegally.   
• Disposal of pharmaceuticals in the trash does not guarantee that active drugs will not end up in the 

environment.  For example, the King County Cedar Hills landfill generates 100 million gallons a year 
of landfill leachate (which contains chemicals that seep out of the garbage).  That leachate is 
pumped to a sewage treatment facility.  However, those facilities are not designed to remove 
complex chemicals prior to discharging effluent into Puget Sound.  

• When discarded, most medicines designate as dangerous waste under Washington State Dangerous 
Waste regulations, or as hazardous waste under the federal Resource Conservation and Recovery 
Act, so they should not be disposed of in the solid waste stream.    

• Research is demonstrating harm to aquatic species from exposure to the low levels of 
pharmaceuticals commonly found in the environment.8   

• Contamination of municipal drinking water supplies by low levels of a complex mixture of 
pharmaceuticals is a growing concern.9 

 
  

ATTACHMENT 1E-Page 123



Page 2 of 2 
 

Voluntary take-back programs are collecting large amounts of medicines, but are wholly inadequate 
to fully serve the state.  By partnering with law enforcement, medicine take-back programs can collect 
controlled substances, without waiting for anticipated 2012 changes to DEA regulations.  Pharmacies 
can collect all medicines except controlled substances.  Due to the tremendous need for drug take-back, 
the DEA is offering limited assistance to local law enforcement to provide a few National Pharmaceutical 
Take-Back events, but this federal assistance is short-term.  Convenient and permanent drop-off 
locations are needed to help solve the problem. 
 

Dedicated funding is needed to create and sustain a statewide program.  Financing is the key barrier to 
providing a comprehensive take-back system for Washington. Over-stretched local law enforcement and 
local government budgets cannot absorb the costs of providing a take-back system.  Drug companies 
can incorporate the relatively small costs of take-back into their product costs and business models. 
Drug producers fund and provide medicine return programs in several other countries such as Canada 
(British Columbia), Italy, France and Spain.  Anticipated costs to drug producers of a statewide take-back 
program would amount to about two pennies for each container of medicines sold.  To pharmaceutical 
companies, this would be a drop in the bucket compared to annual sales of over $4 billion in 
Washington State. 
 
 
Information Sources: 
1. Washington State Department of Health, Center for Health Statistics.  2007 Death Data.  (2009).  Available online at:  
http://www.doh.wa.gov/EHSPHL/CHS/chs-data/death/dea_VD.htm.  Accessed 9/19/10.  See also, CADCA's summary: More 
People Killed by Drugs Than by Car Accidents in Some States. October 8, 2009.  Available online 
at: http://www.cadca.org/resources/detail/more-people-killed-drugs-car-accidents-some-states, accessed 10/20/10. 
2.  Office of National Drug Control Policy, Executive Office of the President, January, 2008. Prescription for Danger: A Report on 
the Troubling Trend of Prescription and Over-the-Counter Drug Abuse Among the Nation’s Teens. Available online at: 
http://www.theantidrug.com/pdfs/prescription_report.pdf, accessed 11/20/08. 
3. Washington State Department of Health. (2008). “Poisoning and drug overdose.” Washington State Injury and Violence 
Prevention Guide. DOH Publication No: 530-090. Available online at: 
http://www.doh.wa.gov/hsqa/emstrauma/injury/pubs/icpg/DOH530090Poison.pdf 
4. Sabel, J. (2004). Washington State Childhood Injury Report – Poisoning Chapter. WA DOH. Available online at: 
http://www.doh.wa.gov/hsqa/emstrauma/injury/pubs/wscir/WSCIR_Poisoning.pdf 
5.  Banta-Green, C, et al. (2007).  The Use & Abuse of Prescription-Type Opiates in Washington State, Alcohol and Drug Abuse 
Institute, University of Washington.  Available online at 
http://depts.washington.edu/adai/pubs/arb/PrescriptionOpiates_March30_2007.pdf, accessed 12/4/09. 
6.  Data from University of Washington Alcohol & Drug Abuse Institute study, cited in June 8, 2011 article in Seattle Times, 
“Most overdose deaths in King County don't involve illegal drugs”, online at: 
http://seattletimes.nwsource.com/html/localnews/2015263438_drugs09m.html 
7.  Banta-Green, C., et al. (2010). Drug Abuse Trends in the Seattle/King County Area: 2009. Epidemiologic Trends in Drug 
Abuse. Prepared for the Community Epidemiology Work Group, June 2010. Available online at: 
http://depts.washington.edu/adai/pubs/tr/cewg/CEWG_Seattle_June2010.pdf 
8.  For more information and references, see:  http://www.takebackyourmeds.org/why/medicines-in-the-environment 
9. AP Investigation: Pharmaceuticals Found in Drinking Water. http://hosted.ap.org/specials/interactives/pharmawater_site/ 

E-Page 124

http://www.doh.wa.gov/EHSPHL/CHS/chs-data/death/dea_VD.htm
http://www.cadca.org/resources/detail/more-people-killed-drugs-car-accidents-some-states
http://www.theantidrug.com/pdfs/prescription_report.pdf
http://depts.washington.edu/adai/pubs/arb/PrescriptionOpiates_March30_2007.pdf
http://seattletimes.nwsource.com/html/localnews/2015263438_drugs09m.html
http://depts.washington.edu/adai/pubs/tr/cewg/CEWG_Seattle_June2010.pdf
http://www.takebackyourmeds.org/why/medicines-in-the-environment
http://hosted.ap.org/specials/interactives/pharmawater_site/


www.TakeBackYourMeds.org

Protect our Kids, Families 
and Environment.

We are a group of health organizations, environmental groups, 
police, drugstores, and others demanding a statewide program for 
the safe return and disposal of left-over medicines.

•	 Safe means a secure and convenient system where residents 
can return leftover medications – throughout Washington.

•	 Safe also means the proper disposal of what are essentially 
toxic leftovers – and the only proven method is through high-
temperature incineration.

Why? Because unused, leftover drugs are endangering our children, 
our families and going into the water supply threatening our health 
and the environment.

•	 Emergency room visits involving nonmedical use of narcotic pain 
relievers rose 111% from 2004 to 2008. (Drug Abuse Warning 
Network)

•	 Fatal poisonings in Washington State increased 395% from 1990 
to 2006. (WA DOH)

•	 85% of poisoning deaths involved medicines in 2006. (WA DOH)

•	 32% of child poisoning deaths in Washington were caused by 
someone else’s prescription medication and 26% were caused 
by over-the-counter medications. (WA DOH)

•	 Three	fifths	(57%)	of	all	new	prescription	drug	abusers	were	
younger than age 18 in 2009.  Over 20% of high school students 
have taken medicine for a non medical reason.  (National Survey 
on Drug Use and Health)

•	 Our medicine cabinets provide teens with easy access to drugs 
-	more	than	three	out	of	five	teens	say	prescription	pain	relievers	
are easy to get from parents’ and grandparents’ medicine 
cabinets and half of teens say prescription medications are easy 
to get through other people’s prescriptions. (WA DOH)

•	 Drug overdoses in Washington have surpassed car crashes as 
the leading cause of accidental deaths. The majority of these 
overdoses involved prescription opiates. (WA DOH)

continues

What is Take Back Your Meds?

Leftover medications are a threat to us all.
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Protect our Kids, Families and Environment.

•	 Of 139 streams sampled throughout the U.S., 80% tested 
positive for pharmaceutical drug contamination. (USGS)

•	 Researchers have found drugs like painkillers, 
antihistamines, antibiotics, heart medications and hormones 
in surface, ground and marine waters as well as soils and 
sediments	in	the	Pacific	Northwest.	(multiple	studies,	see	
more info at www.takebackyourmeds.org/why/medicines-in-
the-environment)

•	 A wide range of medicines have been found in the drinking 
water of 24 major metropolitan cities. (AP Investigation)

It’s time for drug companies to do what’s right!
Without proper disposal, unwanted and leftover medicines are 
potentially dangerous and at risk of becoming toxic waste. It’s 
time for the drug companies that make and sell medicines to 
provide a sustainable statewide program for the safe return 
and disposal of unwanted medicines, just as they do in other 
countries.

•	 Drug companies generated over $4 billion in sales in 
Washington State alone last year. (State Health Facts)

•	 These same companies spent $450 million promoting sales 
of medicines in Washington in 2008. (Congressional Budget 
Office)

•	 Providing a safe and sustainable take-back program would cost 
the drug companies a couple of pennies per container of medicine sold in our 
state.

www.TakeBackYourMeds.org

Find out more and get involved. 
 Visit us at www.TakeBackYourMeds.org

  facebook.com/TakeBackYourMeds

  twitter.com/TakeBackUrMeds

To access the resources cited in this fact sheet, visit  
www.TakeBackYourMeds.org/news-and-resources
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Protect our Kids, Families 
and Environment.

Prescription Drug Abuse  
and Poisonings: The Facts 

Each year about 33 million containers of prescription and over-the-
counter drugs are left unused in Washington. These unused drugs 
are like a loaded gun in the wrong hands. Drug overdoses have 
surpassed car crashes as the leading cause of accidental deaths 
in Washington. With the medicine cabinet serving as the new “drug 
dealer,” the importance of properly disposing of leftover medications 
cannot be stressed enough. 

Prescription drug abuse by Washington 
teens is on the rise: 

•	 Washington State has one of the highest teen prescription drug 
abuse rates in the nation – 12% of high school seniors used prescription pain 
medicines to get high in the last 30 days. (WA DOH) 

•	 Many teens mistakenly think medicines are safer to abuse than illegal drugs.  

•	 Three	fifths	(57%)	of	all	new	prescription	drug	abusers	were	younger	than	
age 18 in 2009.  Over 20% of high school students have taken medicine for 
a nonmedical reason. (National Survey on Drug Use and Health) 

•	 More	than	three	out	of	five	teens	say	prescription	pain	relievers	are	easy	to	
get from parents’ and grandparents’ medicine cabinets. Over half of teens 
abusing medicines get them from a family member or friend, often without 
their knowledge. (WA DOH) 

•	 Youth admissions to state-funded treatment for prescription opiate abuse 
are now 18 times higher than in 2001. (WA Division Alcohol and Substance 
Abuse) 

•	 Abuse of prescription opiates, like OxyContin and Vicodin, can lead to heroin 
use. 39% of heroin users said they got addicted to prescription painkillers 
before starting to use heroin, in a recent study in King County. (UW Alcohol & 
Drug Abuse Institute)

Today, prescription 
drug abuse is 
considered the 
fastest-growing 
drug problem in the 
country…Without 
question, getting 
old, unused, or 
expired drugs 
out of medicine 
cabinets is critical.

 - U.S. Attorney 
General Eric Holder, 

September, 2010

continues
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Accidental overdoses and Poisonings:
•	 Fatal	poisonings	increased	395%	from	1990	to	2006	

in	Washington	State;	85%	of	these	deaths	involved	
medicines. (WA DOH)   

•	 In	2007,	18,000	people	went	to	Washington	State	
emergency rooms because of nonmedical use of 
medicines. (Drug Abuse Warning Network) 

•	 Children are at high risk for accidental overdose or 
poisoning when prescription drugs are stored in the 
house and not properly disposed of:

Over 17,000 calls to the Washington Poison 
Center in 2009 involved children under the age of 
six who had been poisoned by medicines left in 
the home. 

Children are the most common victims of nonfatal poisonings involving 
the accidental ingestion of prescription or over-the-counter drugs. 

32% of child poisoning deaths in Washington were caused by someone 
else’s prescription medication and 26% were caused by over-the-counter 
medications. (WA DOH) 

The elderly are also at risk – over 2,800 calls to the Washington Poison 
Center in 2009 were from seniors calling about medications.  

www.TakeBackYourMeds.org

Find out about 
efforts to create 
a statewide 
program for 
the safe return 
and disposal 
of leftover 
medicines.

Find out more and get involved. 
 Visit us at www.TakeBackYourMeds.org

  facebook.com/TakeBackYourMeds

  twitter.com/TakeBackUrMeds

To access the resources cited in this fact sheet, visit  
www.TakeBackYourMeds.org/news-and-resources

Learn More... Washington's Secure Medicine Take-Back Bill SB5234/HB1370 
at www.takebackyourmeds.org/make-it-happen/proposed-state-law
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Protect our Kids, Families 
and Environment.

“Pharmaceuticals have become a significant water pollutant nationwide” 
according to a recent report by the President’s Cancer Panel.  
Each year roughly 33 million containers of medicine are left 
unused in Washington State. These medicines are extremely 
potent chemicals and most designate as dangerous or 
hazardous waste when leftover or expired. 
 
Unfortunately, most people don’t know how to properly 
dispose of unused medicines, or don’t have good options in 
their community for environmentally sound disposal. 
 
Flushing unneeded medicines down the toilet or sink sends 
these toxic chemicals out into our rivers, marine waters, and 
water supplies  – potentially harming aquatic ecosystems and 
exposing our families. Putting medicines into the trash is not 
the answer either. Landfills for household garbage are not designed to store and 
treat hazardous waste.  You wouldn’t put used motor oil in the garbage –  
why would you put potentially lethal leftover medicines in the trash can?
 
Take Back Your Meds is a group of environmental organizations, health 
organizations, police, drugstores, local governments, and others demanding a 
state-wide program for the safe return and environmentally-sound disposal of  
leftover medicines.  
 

Major sources of pharmaceutical pollution are: improper disposal of waste 
medicines (from flushing or trash disposal), excretion from our bodies, and industrial 
pollution from drug manufacturing facilities. 
 
Wastewater treatment facilities and septic systems are not designed to remove 
or destroy pharmaceuticals that are flushed away.  Drugs also enter wastewater 
facilities through landfill leachate – or “garbage juice” – the water that seeps  
through garbage.  Leachate is pumped out of most lined landfills in wet areas of 
our state and shipped to wastewater facilities.  Many drugs pass right through 
wastewater treatment and are discharged into waterways, others settle out into 
biosolids that are often applied to land as fertilizer.  New treatment technologies to 
remove some drugs are being explored, but it will cost billions of dollars to upgrade 
wastewater systems in our state.

continues

Take Back Your Meds: Help Fight  
Pharmaceutical Pollution

How do pharmaceuticals get into our environment?

“There’s no 
doubt about it, 
pharmaceuticals 
are being detected 
in the environment 
and there is genuine 
concern that these 
compounds, in the 
small concentrations 
that they’re at, 
could be causing 
impacts to human 
health or to aquatic 
organisms.” 

-Mary Buzby, 
Director of 

Environmental 
Rechnology for 

Merck & Co. 
Pharmaceuticals, 

USA Today, 
March 2008
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Protect our Kids, Families and Environment.

www.TakeBackYourMeds.org

What are pharmaceuticals in our waters doing to us?

What can we do right now?

What we know is that even the low levels of medicines found in our waterways hurt 
fish and other aquatic life.  Researchers have observed negative changes in fish 
including altered reproductive function, lethargic behavior, and a decreased 
ability to compete.  And a range of medicines show up in the tissues of fish 
and other aquatic species, which are part of our food chain.  
(see www.TakeBackYourMeds.org for more information)

A wide range of medicines are in our waterways.  Recent studies have found:

 Medicines – including heart medication, pain relievers, tranquilizers,  
 anti-seizure medicines, and antibiotics – in the drinking water of 24 major  
 U.S. metropolitan areas.  

 Medicines in the Columbia River and in the “treated” wastewater going into  
 local waters of Olympia, Lacey, Puyallup and Tacoma, and in the  
 Sequim-Dungeness region. 

 Synthetic hormones from medicines in lakes and streams in King County.  

 Medicines coming from septic systems in Liberty Bay near Poulsbo.

Being exposed to this complicated mixture of medicines that were designed to 
alter our bodies can’t be a good thing for us - or for our children.  We need to ask 
ourselves “what can we do right now to keep medicines from polluting our 
water and our environment?”

 

If we don’t begin to act now, we are passing the problem of 
pharmaceutical pollution on to future generations.  A medicine 
take-back system is a simple and cost-effective way to keep 
waste medicines – estimated to be about one-third of all 
prescription and over-the-counter drugs sold each year – from 
getting into our waters and our environment.  Unused medicines 
can be safely collected and properly disposed of through  
high-temperature incineration at properly permitted facilities.  

If your community has a temporary medicine take-back program, 
use it!  Unfortunately funding for medicine take-back programs is 
unstable and programs are not available in most communities in 
our state.

Washington needs a sustainable, statewide medicine  
take-back program.  It is time for the drug companies – who 
make and sell medicines – to step up and provide a statewide 
program to safely collect and dispose of the leftovers, just as they 
already do in other countries.

Find out more 
and get involved. 

 Visit us at  
www.TakeBackYourMeds.org

 facebook.com/   
 TakeBackYourMeds

 twitter.com/    
 TakeBackUrMeds

To access the resources cited  
in this fact sheet, visit  
www.TakeBackYourMeds.org/
news-and-resources
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RESOLUTION R-4904 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
TO SUPPORT THE ESTABLISHMENT OF A PHARMACEUTICAL DRUG 
TAKE BACK PROGRAM IN THE STATE OF WASHINGTON. 
 
 WHEREAS, drug overdose deaths, abuse of prescription pain 
killers and abuse of pharmaceuticals by young people is a growing 
problem and unwanted pharmaceuticals left in the home contribute to 
opportunities for drug abuse, drug diversion and accidental 
poisonings; and 
 
 WHEREAS, most pharmaceuticals, when discarded, designate 
as dangerous waste under the Washington State Dangerous Waste 
regulations (Chapter 173-303 WAC); or hazardous waste under the 
federal Resource Conservation and Recovery Act (RCRA) (42 USC 
6901), or both; and 
 

WHEREAS, pharmaceuticals disposed of by flushing into sewers 
are not completely treated or removed by sewage treatment facilities, 
or onsite sewage systems allowing pharmaceuticals to be released into 
the environment; and 
 

WHEREAS, pharmaceuticals disposed of in the trash are not 
secure from diversion or may eventually end up in landfill leachate 
which may be sent to sewage treatment facilities, eventually allowing 
pharmaceuticals to be released into the environment; and 
 

WHEREAS, pharmaceuticals present in the aquatic environment 
pose risks to the health and reproductive capabilities of Chinook 
salmon, Orca whales and other species listed as threatened or 
endangered under the Federal Endangered Species Act; and 
 
 WHEREAS, the Drug Enforcement Administration, the White 
House Office of National Drug Control Policy, the Food and Drug 
Administration and the Environmental Protection Agency recommend 
the use of pharmaceutical take-back programs where available as a 
safer disposal method than throwing pharmaceuticals in the trash; 
 
 NOW, THEREFORE, be it resolved by the City Council of the 
City of Kirkland as follows: 
 
 Section 1.  We encourage the establishment and use of 
pharmaceutical take-back programs that destroy collected drugs at 
appropriately permitted facilities as the most safe, secure, convenient 
and environmentally sound method for the disposal of unused, 
unwanted or expired pharmaceuticals from households; and 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (3).
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 Section 2.  Pharmaceuticals should not be disposed of in any 
sewage treatment facility, as these systems are not designed to treat 
or remove these complex chemicals, which can be released into the 
environment. 
 
 Section 3.  Pharmaceuticals should not be disposed of in 
municipal solid waste at the curbside or at any transfer station or 
landfill, because they may end of in landfill leachate, which is often 
conveyed to sewage treatment facilities, eventually allowing 
pharmaceuticals to be released into the environment. 
 
 Section 4.  At such time an adequate, convenient and secure 
pharmaceutical take-back system is available to residents, local actions 
will be explored to prohibit the disposal of waste pharmaceuticals to 
sewage and solid waste systems. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting the ____day of ______________, 2011. 
 
 Signed in authentication thereof this ____ day of _________, 
2011. 
 
 
     ________________________ 
     MAYOR 
 
Attest: 
 
 
_______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Planning and Community Development 
123 Fifth Avenue, Kirkland, WA  98033  425-587-3225 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Dawn Nelson, Planning Supervisor 
 Arthur Sullivan, ARCH Program Manager 
 
Date: November 29, 2011 
 
Subject: MODIFICATION TO ARCH HOUSING TRUST FUND PROJECT – COPPER 

LANTERN, FILE MIS11-00001 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council adopt a motion to approve a modification to the 
conditions of approval for the Low Income Housing Institute’s (LIHI) Copper Lantern affordable 
housing project in Kenmore.  The modifications are to allow: 
 

 21 of the 33 units to be affordable rental units at 50% and 60% of median income 
rather than affordable ownership units at 80% of median income; and  
 

 The covenant to ensure affordability to extend for 50 years instead of 99 years. 
 
BACKGROUND DISCUSSION 
 
On January 17, 2006, the City Council approved allocation of $44,850 from the City’s Housing 
Trust Fund set aside for the Copper Lantern project, based on the ARCH Executive Board’s 
recommendation.  The project was proposed as 33 units of attached ownership housing for first 
time homebuyers with incomes at 80% of median income.  Unit sizes ranged from one to four 
bedrooms.  The award was a secured grant, meaning that repayment was not required unless 
individual units were no longer meeting the affordability criteria (which may happen if an 
individual owner defaults on a loan).  When initially approved, the applicant was pursuing a land 
trust model including land leases that would run for 99 years. 
 
The contract for the project was signed in March of 2008, as approved by the City Council.  One 
change to the project was that a land trust model was no longer considered feasible.  Based on 
that change, staff approved a more traditional resale covenant for the project, which requires a 
50 year limit on affordability.  This is the standard for ownership housing projects and 
significantly increases the ability for purchasers to acquire financing.  To account for the 
difference in the length of the affordability limitation, the covenant includes a provision that, for 
the first sale after year 50, the seller will only get the amount of money they would have gotten 
  

Council Meeting:  12/12/2011 
Agenda:  OtherBusiness 
Item #:   8. h. (4).
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if the longer resale restriction had been in place.  Any profit above that amount will go into the 
ARCH Housing Trust Fund.  
 
In early 2009, the first two buildings were completed and units were sold as condominiums to 
individuals meeting the income guidelines.  There were a total of 12 three and four bedroom 
units sold.  The remaining two buildings, with 21 one and two bedroom units, were completed 
in early 2010.  With the downturn in the housing market, LIHI did not proceed with the sale of 
the one and two bedroom units.  The affordable purchase price for these units exceeded the 
price of other, unrestricted condominium units that were on the market.  For the last year, LIHI 
has been evaluating the potential to convert those units to affordable rental housing. 
 
Attachment 1 to this memo is the project description and conditions of approval that were in 
the City Council packet when this project was approved in 2006.  It includes strikeouts and 
underlines to show the changes that are proposed. 
 
The following chart summarizes the affordability structure for the approved project and the 
project as it is proposed to be modified. 
 

Unit Size Median Income 
Limit 

Approved Project Proposed Project 

1 Bedroom 50%  9 rental 
1 Bedroom 80% 9 owner  
2 Bedroom 50%  7 rental 
2 Bedroom 60%  5 rental 
2 Bedroom 80% 12 owner  
3 Bedroom 80% 9 owner 9 owner 
4 Bedroom 80% 3 owner 3 owner 
TOTAL  33 33 
 
The pros and cons of the proposed changes have been identified as: 
 

 21 affordable ownership units will not be brought to market, but those same units will 
be made affordable as rental units to persons with lower incomes. 

 
 An additional $767,000 in public funding is needed to allow the 21 units to be used as 

rental units rather than ownership units, but this allows greater affordability for those 
units.  King County found that the proposed change had merit and awarded the 
additional funding this fall.  King County will enforce the affordability covenant for the 
rental units. 

 
 The approved project has every public funder sharing in the investment of every unit, 

which puts the City sixth in line to recover funds if there is a default on any unit (see 
Attachment 2).  The proposed funding scheme has King County and the State investing 
in eight of the ownership units and the ARCH cities (Kenmore, Kirkland and Woodinville) 
investing in the remaining four ownership units.  This improves the security of the City’s 
money, making us second in line to recover funds if there is a default on one of the four 
units (see Attachment 3). 
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 The proposed change will guarantee the rental units will remain affordable for 50 years 

rather than 99 years.  Fifty years is a typical affordability requirement for rental projects 
and generally covers the life of the use.  The 99 year term was included in the original 
conditions of approval based on the land trust model, which was not used. 
 

 If the modification is not approved, it would likely result in foreclosure on a portion of 
the property, impacting the existing homeowners and threatening the long term 
affordability of the 21 units that have not been sold.  It would also impact the non-profit 
developer, LIHI, who will default on a private construction loan, in addition to not 
meeting the conditions of approval from various public funders. 

 
Based on this analysis, staff concludes that the benefits of completing a successful project and 
bringing an additional 21 affordable housing units on-line at a more affordable level far 
outweigh the loss of having those units be available for purchase by income qualified 
households. 
 
 
Attachments 
1. LIHI Kenmore Court Project Summary and Conditions 
2. Existing Public Funder’s Recovery Positions 
3. Proposed Public Funder’s Recovery Positions 
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1. Low Income Housing Institute (LIHI)-Kenmore Court  
 
Funding Request:     $350,000 (Secured Grant)  
Ex. Board Recommendation:    $ 350,000 (Secured Grant)  

$217,650 King County CDBG  
$ 75,000 City of Kenmore  
$ 44,850 City of Kirkland  
$ 12,500 City of Woodinville  

Project Summary:  
 
The Low Income Housing Institute proposes to acquire a 1.1 acre site located 2 blocks north of the 
City of Kenmore's Town Center shopping area, demolish the existing owner occupied single family 
residence, and construct 33 units of attached ownership housing for first time homebuyer households 
with incomes at 80% of median income and rental housing for households with incomes up to 60% 
of median income.  
 
Unit mix will be 9 one bedroom units, 12 two bedroom units, 9 three bedroom units and 3 four 
bedroom units. The 3 four bedroom units will be arranged in a 3-story triplex configuration, with 
garages below the units. The 10 3 bedroom units will be arranged in a straight line, with one car 
garages beneath the units and one surface parking space each on their driveway aprons. The rental 
units will be in tThe 21 one and two bedroom units located to the rear of the property. will sit on top 
of an underground parking structure, which will house 23 parking spaces.  The central area of the site 
will contain a small open space, surrounded by a circle driveway turn-around for fire department 
vehicles.  
 
The applicant intends will to use a resale covenants community land trust model to maintain 
affordability in the ownership units. The applicant would retain ownership of the land and sell the 
improvements (units) to purchasers.  All units affordable to households at 80% of median income   
The rental units will have a separate covenant controlling long term affordability of those units.  Four 
of the rental units will be prioritized to formerly homeless households.   
 
For the ownership units, tThe applicant would partner with other agencies for pre-purchase 
counseling and homebuyer education.  
 
Funding Rationale:  
The Executive Board supported this application for the following reasons:  

• The creation of affordable ownership units has been an under met goal of the ARCH 
Housing Trust Fund  

• Affordability is proposed for a longer than standard term (99 years instead of50 years)  
• All units would be affordable to households at 80% of median income  
• A significant portion of the units are for larger households (3 and 4 bedroom units)  
• The site is convenient to employment, shopping and transit  
• The location would help to increase geographic distribution of housing funded through 

the Trust Fund.  
 
Conditions:  

Attachment 1 
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1.   General funds shall be used by Low Income Housing Institute ('Agency') to write down 
construction and closing costs. CDBG funds shall only be used for site improvements, site 
preparation and permit costs.  Funds may not be used for any other purpose unless City Staff has given 
written authorization for the alternate use.  

This condition was met, and doesn’t appear impacted by the revised project. 
 

2.  In the event federal funds are used, and to the extent applicable, federal guidelines must be 
met. The Agency shall consult with King County Staff regarding use of any federal funds in the project.  
 

This condition was met, and doesn’t appear impacted by the revised project. 
 

3.  Prior to the release of the funding commitment proposed for development of the property, the 
Agency shall submit documentation of the commitment of all proposed public and private funds needed 
to complete the project. In the event commitment of funds identified in the application cannot be secured 
in the time frame identified in the application, the Agency shall immediately notify City Staff, and 
describe the actions it will undertake to secure alternative funding and the timing of those actions subject 
to City Staffs review and approval.  
 

This condition was met originally.  The applicant has kept funders apprised when issues rose 
with selling the one- and two-bedroom units.  Worked with funders to explore feasibility of 
converting some units to rental and progress toward alternative funding.   

 
4. The funding commitment shall continue for eighteen (18) months from the date of Council approval 
and shall expire thereafter if all conditions are not satisfied, except, that if condition number 3 is not met 
by July 15,2006, the City may withdraw its funding commitment. For all conditions, other than condition 
3, an .extension may be requested to City staff no later than sixty (60) days prior to the expiration date. 
City staff will consider an extension only on the basis of documented, meaningful progress in bringing the 
project to readiness or completion.  
 

This condition was originally met and doesn’t appear impacted by the revised project. 
 
5. Funds will be in the form of a secured grant, with no repayment, so long as affordability and target 
population is maintained.  
 

This condition was originally met.  Revised affordability is greater than 80% of median income 
(see condition 7).     

 
6. If there is any project cash flow after payment of housing expenses, it shall remain as revenue to the 
Homeowners Association, and shall be retained as reserves for the Homeowner Association budget.  
 

This condition was originally met.  Proposed update is that a similar type of reserve be set up 
for the rental housing.   

 
7. A covenant is recorded ensuring affordability for at least 99 years, with affordability as shown in the 
following table, unless otherwise approved by City Staff.  
 
Affordability Level 1 Bdrm 2 Bdrm 3 Bdrm 4 Bdrm TOTAL 
Moderate Income (80% Median) 9 12 9 3 33 
 9 12 9 3 33 
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The revised project meets and exceeds the original affordability levels.  The condition is 
updated to state the one and two bedroom units will be rental units with 16 units 
affordable at 50% of median income and 5 units affordable at 60% of median.  
Because a land trust model was not used, a50 year affordability period is proposed, 
which is consistent with the duration of affordability of other projects funded through 
the Trust Fund.  
 

8. Prior to release of funds, the Agency shall submit evidence of site control.  
 

This condition was originally met and doesn’t appear impacted by the revised project. 
 
9. Prior to release of funds, the Agency shall provide a revised project implementation timeline, 
development budget and operating budget based upon more complete cost estimates and actual funding 
commitments, which must be approved by City Staff.  If the Agency is unable to adhere to the timeline 
and/or budgets, City Staff must be immediately notified and a new timeline and/or  budgets shall be 
submitted by the Agency for the City Staffs approval.  The City shall not unreasonably withhold its 
approval to a revised timeline and/or budgets, so long as such new timeline and/or budgets does not 
materially adversely change the Project. This shall be a continuing obligation of the Agency.  Failure to 
adhere to the timeline and budgets, either original  or as amended, may result in withdrawal of the 
City's commitment of funds.  
 

This condition was originally met and funds were released.  City staff has been kept 
apprised of changes.  It appears that the revised proposal is best way to retain the overall 
property for affordable housing.  The homeowners who did purchase are supportive of the 
shift in structure.  Not supporting the restructuring would likely result in foreclosure on a 
portion of the property, which could impact the homeowners as well as the non-profit 
developer, LIHI.   

 
10. Prior to release of funds, submit a final marketing strategy, setting forth the Agency's final 
marketing plan that emphasizes identifying homebuyers from East King County.  The strategy must 
be approved by City Staff  
 

This condition was originally met and doesn’t appear impacted by the revised project.   
 
11. Prior to release of funds, submit copies of the final community land trust documents and resale 
covenants, that will result in the long term affordability of the units, for City Staff approval. 
Approval will be based on the ability of the documents to ensure long term affordability and as 
applicable to ensure other conditions of funding will be adhered to.  
 

This condition was originally met and covenants have been recorded for all the ownership 
units. Due to constraints with homeowners getting financing, a land trust model was not used.  
Instead a resale covenant approach is being used which creates the same long term 
affordability levels and appreciation for homeowners.  This condition is being updated to 
include a requirement for an affordability covenant for the rental portion of the project, which 
covenant will be administered by the County.   

 
12. Maintain documentation of all necessary licenses, land use approvals and permits.  
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This condition was originally met and doesn’t appear impacted by the revised project. 
 
13. Submit monitoring reports quarterly through completion of the project, and annually thereafter. 
Submit a final budget upon project completion. If applicable, submit initial tenant information as 
required by the City or County.  
 

This condition was originally met and doesn’t appear impacted by the revised project.   
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Termination of Affordability
Public Funder's Position for Remaining Sales Proceeds

Payment of King County State HTF FHLB AHP ARCH ARCH ARCH
Encumbrances HOME Funds (only 5 years) Kenmore Kirkland Woodinville Total:

Position: 1st 2nd 3rd 4th 5th 6th 7th
Bldg. 1 (3 Units)

1 4-bdrm - EAST 43,750           10,000           5,966         3,568        994                64,278       
2 4-bdrm 43,750           10,000           5,966         3,568        994                64,278       
3 4-bdrm - WEST 111,000          10,000           121,000     

Bldg. 2 (9 Units)
4 3-bdrm - SOUTH 99,900            10,000           109,900     
5 3-bdrm 99,900            10,000           109,900     
6 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       
7 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       
8 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       
9 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       

10 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       
11 3-bdrm 31,250           10,000           4,261         2,548        710                48,770       
12 3-bdrm - NORTH 99,900            10,000           109,900     

Bldg. 3 (12 Units)
13 1-bdrm - SOUTH 99,900            10,000           109,900     
14 1-bdrm 6,250             10,000           852            510           142                17,754       
15 1-bdrm 6,250             10,000           852            510           142                17,754       
16 1-bdrm 6,250             10,000           852            510           142                17,754       
17 1-bdrm 6,250             10,000           852            510           142                17,754       
18 1-bdrm - NORTH 99,900            10,000           109,900     
19 2-bdrm - SOUTH 99,900            10,000           109,900     
20 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
21 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
22 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
23 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
24 2-bdrm - NORTH 99,900            10,000           109,900     

Bldg. 4 (9 Units)
25 2-bdrm-SOUTH 99,900            10,000           109,900     
26 1-bdrm 6,250             10,000           852            510           142                17,754       
27 1-bdrm 6,250             10,000           852            510           142                17,754       
28 1-bdrm - NORTH 99,900            10,000           109,900     
29 2-bdrm - SOUTH 29,688           10,000           4,048         2,421        675                46,831       
30 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
31 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
32 2-bdrm 29,688           10,000           4,048         2,421        675                46,831       
33 2-bdrm - NORTH 99,900            10,000           109,900     

TOTAL: 1,110,000       550,000       330,000       75,000     44,850    12,500           2,122,350

In the event that the affordability covenant is terminated due to default and foreclosure, any remaining sale proceeds shall be paid to the Agency 
and the Agency shall distribute the remaining sales proceeds to the public funders according to the table below.
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Termination of Affordability
Proposed Public Funder's Postion for Remaining Sales Proceeds

 King 
County
Rental

Funding

 King 
County
HOME
Funds State HTF 

 ARCH 
Kenmore

 ARCH 
Kirkland

 ARCH 
Woodinville

 FHLB 
AHP

(only 5 
years)

1st 2nd 1st 2nd 3rd 3rd or 4th 
Bldg. 1 (3 Units) 

Unit # Type
1 4-bdrm 138,750$ 68,750$      10,000
2 4-bdrm 138,750$ 68,750$      10,000
3 4-bdrm 18,750$ 11,213$      3,125$          10,000

Bldg. 2 (9 Units) 
4 3-bdrm 138,750$ 68,750$      10,000
5 3-bdrm 138,750$ 68,750$      10,000
6 3-bdrm 138,750$ 68,750$      10,000
7 3-bdrm 138,750$ 68,750$      10,000
8 3-bdrm 138,750$ 68,750$      10,000
9 3-bdrm 138,750$ 68,750$      10,000

10 3-bdrm 18,750$ 11,213$      3,125$          10,000
11 3-bdrm 18,750$ 11,213$      3,125$          10,000
12 3-bdrm 18,750$ 11,213$      3,125$          10,000

Bldg. 3 and 4 (21 Units) 
Rental Housin 767,000$

TOTAL 767,000$ 1,110,000$ 550,000$ 75,000$    44,850$ 12,500$        120,000$ 

Attachment 3 
Modification to ARCH HTF Project - 
   Copper Lantern

E-Page 141



 

CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To:   City Council 
 
From:   Kurt Triplett, City Manager 
 
Date:   November 30, 2011 
 
Subject:  Confirmation of Reappointment to the Civil Service Commission  
 
 
 
RECOMMENDATION: 
City Council confirms the City Manager’s reappointment of Mark Nelson to a six-year term on 
the Kirkland Civil Service Commission effective January 1, 2012 and ending on December 31, 
2018.  
 
 
BACKGROUND DISCUSSION: 
KMC 3.54.010 provides for appointments to the Civil Service Commission by the City Manager 
with the confirmation of the City Council.  Appointments are for six-year terms.  Mr. Nelson, 
who was appointed to an unexpired term on the Commission February 16, 2011, has agreed to 
serve another term. 
 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (5).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
  
Date: November 7, 2011 
 
Subject: REMITTANCE OF DUCK DASH RAFFLE TAX RECEIPTS TO SELECTED AGENCY 
 
 
RECOMMENDATION:   
 
Approve the remittance of the Duck Dash raffle tax receipts to an agency or agencies on the list 
of Community Human Services Agencies recommended to the City Council by the Human 
Services Advisory Committee. 
 
 
BACKGROUND DISCUSSION:   
 
The Kirkland Rotary has a Duck Dash each year on the Fourth of July.  This fundraising event 
provides funds to support the Kirkland Rotary.       
 
All organizations that have raffles in Kirkland are required to collect and remit a raffle tax to the 
City.  Gross revenues less cash paid as/for prizes are used to determine the taxable amount.  
When a raffle is conducted by a charitable or nonprofit organization, no tax is imposed on the 
first ten thousand dollars (per calendar year) of gross receipts.  The raffle tax due is based on 
the taxable amount times a rate of five percent.   
 
At the June 1, 1999 City Council meeting, the Council requested that staff and the Human 
Services Advisory Committee review options and make recommendations for a process to 
distribute raffle tax revenues to human service agencies.  Since that time, the City has honored 
this request by distributing raffle tax collected to local nonprofit or charitable organizations as 
requested by the event organizer.   
 
City staff is proposing that the 2011 Kirkland Rotary Duck Dash raffle tax be paid to the Kirkland 
Boys and Girls Club in the amount of $1,269.50. 
 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (6).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Barry Scott, Purchasing Agent 
 
Date: November 30, 2011 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 

DECEMBER 12, 2011 
 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report, dated November 3, 
2011, are as follows: 
 

Project Process Estimate/Price Status 
1. A&E Consulting Contract 

for Citywide Intelligent 
Transportation System 
 

A&E Roster  $238,750.66 Contract awarded based 
on qualifications and using 
A&E Roster process as 
provided for in RCW 39.80. 
 

 
 
Please contact me if you have any questions regarding this report. 

Council Meeting:  12/12/2011 
Agenda:  Other Business 
Item #:   8. h. (7).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 Sri Krishnan, Financial Planning Manager 
 Karen Terrell, Budget Analyst 
 
Date: November 30, 2011 
 
Subject: FINAL 2012 PROPERTY TAX LEVY 
 
 
RECOMMENDATION:   
 
Council approve the attached ordinance, which repeals Ordinance 4327 approved on November 
15, 2011 and establishes the final regular and excess property tax levy for the City of Kirkland 
for 2012 fiscal year. 
 
BACKGROUND DISCUSSION:   
 
The attached ordinance reflects the final property tax levy data received from King County on 
November 22, 2011.  This ordinance replaces ordinance 4327, which was approved on 
November 15, 2011 in order to meet the County’s deadline for 2012 levy information.  As noted 
in the preliminary 2012 property tax levy memo, the initial levy was set intentionally high to 
ensure that the City would capture any additional new construction, annexation, and state 
assessed valuation that were not recorded at the time of the preliminary levy.  
 
The following discussion explains how the final levy numbers were calculated for each of the 
variable factors in the levy.  There are two components to the property tax levy — the regular 
levy, which funds operating costs, and the excess levy, which funds debt service on voter-
approved bonds (which does not apply in the newly annexed areas).  In addition, there is a 
separate levy associated with Fire District 41 debt, which was adopted by ordinance 4328 and is 
unchanged. 
 
1. REGULAR AND EXCESS LEVY FOR THE CITY OF KIRKLAND:   
 
Regular Levy for City 

 
For 2012, there are three factors impacting the amount of the regular levy – the new 
construction levy, the annexation levy, and the optional increase.   
 
New Construction 
 
New construction represents additional property taxes to be received from the construction of 
new buildings and additions to existing structures.  The new construction levy increases 
revenue to the City but does not increase the tax levy on existing taxpayers.  The new 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. a.
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construction levy is calculated by dividing the new construction valuation by $1,000 and 
multiplying the result by the current year’s regular levy tax rate1 ($1.30134 per $1,000 of 
assessed valuation).  The final new construction valuation for the 2012 levy is $90,926,847 
($50,681,534 in local new construction and $40,245,313 in utility value), which translates into a 
new construction levy of $118,327 ($90,926,847/$1,000 x $1.30134).  Over the past several 
years, the increase in new construction levy as a percentage of each year’s total base regular 
levy has ranged between 0.34 percent and 4 percent.  The 2012 new construction levy of 
$118,327 is 0.85 percent of the total base regular levy for 2012.   
 
Annexation Levy 
 
In addition to new construction, the City’s regular levy has increased to reflect the new 
properties added to the City’s tax rolls by the Juanita, Finn Hill and Kingsgate annexation.  The 
amount of annexation levy added to the property taxes received by the City is determined by 
the King County Assessor’s Office and is based on the existing (pre-annexation) City’s levy limit 
and assessed value, which determines the applicable annexation levy rate.  Multiplying the 
annexation levy rate by the annexation area assessed value divided by $1,000 yields the 
annexation levy for 2012.  Based on the King County Assessor’s data as of November 22, 2011, 
the increased assessed valuation is $4,296,674,002 which results in an additional levy amount 
of $5,860,679.  The 2011-12 Budget included an annexation levy of $5,638,324 for 2012.  
Based on the current information from the County Assessor’s Office, the City will realize an 
additional $222,355 in property tax revenues from the annexation area, which will help offset 
shortfalls in utility tax collections in the newly annexed areas. 
 
Optional Levy Increase 
 
The 2011-2012 Budget assumes the optional increase of one percent in 2012, which applies to 
the pre-annexation area levy amount.  Each one percent increase in the regular levy equates to 
about $131,000 in new revenue to the General Fund and about $8,400 in new revenue to the 
Parks Maintenance Fund, for a total of about $139,400.   
 
Excess Levy for City 
 
The total excess levy for the City, which relates to voted debt, is increasing slightly from 
$913,986 in 2011 to $924,325 in 2012 based on the payment schedule for the outstanding 
voted debt.  Annexation voters did not approve the assumption of voted bond indebtedness, 
therefore the excess levy will only be applied on the taxable assessed value of properties within 
the pre-annexation boundaries of the City ($10,375,382,827).  This translates to a rate per 
$1,000 assessed value of $0.08909. 
 
Trends in Assessed Valuation 
 
Assessed valuation is composed of new construction and revaluation of existing properties.  
Final figures from King County dated, November 22, 2011, indicate that compared to 2010, 
total assessed valuation decreased by 3.5 percent in the pre-annexation City and 5.7 percent in 
the newly annexed areas.  These decreases in assessed valuation are offset by other changes 
to assessed valuation, including annexation, new construction, and corrections. 
 

                                                 
1 Levy rate per the Final Levy Limit Worksheet from the King County Assessor’s Office. 
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For the City as a whole, total assessed valuation increased by 37 percent or $3,962,105,946 
comprised of a 0.85 percent increase due to new construction ($90,926,847), a 40.12 percent 
increase due to annexation valuation ($4,296,674,002), and a 3.97 percent decrease due to 
revaluations ($425,494,903).   
 
Based on the final levy worksheet data for new construction ($118,327), the annexation levy 
($5,860,679), and the 1 percent optional increase, the regular levy tax rate for the existing 
(pre-annexation) City increases from $1.30134 per $1,000 of assessed valuation in 2011 to 
$1.36744 in 2012.  The rate per $1,000 increases because the total assessed valuation (AV) for 
the existing (pre-annexation) City has decreased by 3.5 percent over the same period.  This 
rate applies to all parcels in Kirkland. 
 
The excess levy rate, which applies for properties within the pre-annexation boundaries, is 
increasing from $0.08534 to $0.08909 based on the annual debt payment and decrease in 
assessed valuation in the pre-annexation portion of the City.   
 
2. CONSOLIDATED FIRE STATION DEBT SERVICE LEVY 
 
When annexation of the Juanita, Finn Hill, and Kingsgate neighborhoods became effective on 
June 1, 2011, Fire District 41, which served a majority of that area, was assumed by the City.  
The District’s outstanding debt for the consolidated fire station remains in place until it is 
retired.  With the assumption of the District, the City Council has assumed the role of governing 
body with the authority to levy taxes to pay the outstanding debt service on the consolidated 
fire station.  For 2012, the City needs to collect $470,572 to pay the debt service.  King County 
as a whole has a 98 percent collection rate on tax levies, therefore, the City has set a levy of 
$480,176 ($470,572 ÷ 98 percent) to pay debt service in 2012 by adopting Ordinance 4328 on 
November 15, 2011. 
 
Based on the King County Assessor’s final levy worksheet dated November 22, 2011 for Fire 
District 41, the total assessed value for the areas previously served by the District is 
$3,425,655,235. Therefore, the District’s debt service levy of $480,176 translates to a rate per 
$1,000 assessed value of $0.14017 on the properties within the North Juanita, Finn Hill and 
Kingsgate areas previously served by Fire District 41.  Annexation area residents previously 
served by Fire District 41 will pay 2012 property taxes at the City of Kirkland regular levy rate 
(excluding voted debt service) plus the District’s levy rate required to repay the District’s 
outstanding debt. 
 
3. SUMMARY 
 
Since the annexation was approved by less than a 60 percent majority of voters, the residents 
of the annexation area did not assume the existing City’s voted indebtedness and therefore will 
not pay the excess levy rate.  In fact, tax payers within the City’s new boundaries will have 
three separate levy rates based on their location.  
 

1. Property owners within the existing (pre-annexation) City will pay the regular levy 
rate of $1.36744 and the excess levy of $0.08909 for a total of $1.45653; 

2. Property owners within the annexation area previously served by Fire District 41 will 
pay the regular levy rate of $1.36744 and the Fire District debt levy of $0.14017 for 
a total of $1.50761; and 

3. Property owners within the annexation area previously served by Fire Districts 36 
(Woodinville) and 34 (Redmond) will pay the regular levy rate of $1.36744 only. 
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While the total dollar amount of the levy is fixed, the final rate per $1,000 of AV can change 
slightly based on the final AV at the time King County finalizes the levy rates (in early 2012).   
 
Final Levy Recap: 

Base General Levy (2012 Rate)   $         13,097,711 
1% Optional Increase (General Levy)  130,977 
Base Parks Maintenance Levy (2012) 840,687 
1% Optional Increase (Parks Maint. Levy)  8,407 
Annexation Levy 5,860,679 
New Construction and Other Adjustments* 124,599 
Total Regular and Parks Maint. Levy   $         20,063,060 
Excess Levy (for voted debt) 924,325 
Total 2012 Final Levy  $       20,987,385 

Separate FD-41 Debt Service Levy  $             480,176  
 
*Prior-year adjustments include new construction levy, re-levy for prior-year refunds, and any 
levy corrections or omissions.   
 
Please note that the ordinance table has been modified to calculate the net levy increase 
percentage consistent with King County methodology.  
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ORDINANCE O-4339 

 
AN ORDINANCE OF THE CITY OF KIRKLAND ESTABLISHING THE AMOUNT OF 
PROPERTY TAXES TO BE LEVIED FOR THE YEAR 2012, THE SECOND YEAR OF 
THE CITY OF KIRKLAND’S 2011-2012 FISCAL BIENNIUM AND REPEALING 
ORDINANCE 4327. 
  
 WHEREAS, the City Council previously held a public hearing on November 
15, 2011, to consider revenue sources for the 2011-2012 Biennial Budget; and  
 

WHEREAS, the City Council and the City Manager have considered the 
anticipated financial requirements of the City of Kirkland for the fiscal year 2012; 
and  

 
WHEREAS, pursuant to RCW 35A.33.135, the City Council is required to 

determine and fix by ordinance the amount to be raised by ad valorem taxes; 
and   

 
WHEREAS, on November 15, 2011 the City Council passed Ordinance 4327 

which was the preliminary property tax levy; and 
 
WHEREAS, the City Council wishes to repeal the preliminary property tax 

levy and pass the final tax levy based upon the most recent property tax levy 
data provided by King County; and 
 

WHEREAS, RCW 84.55.120 requires that the increase in the levy over the 
prior year shall be stated both as to dollars and percentage; 

 
 NOW, THEREFORE, the City Council of the City of Kirkland do ordain as 
follows: 
 

Section 1. Ordinance 4327 passed November 15, 2011, is hereby 
repealed. 
 
 Section 2. The regular property tax levy for the year 2012 is hereby fixed 
and established in the amount of $20,063,060.  This property tax levy represents 
a dollar increase of $95,336 and a percentage increase of 0.68% from the 
previous year, excluding the increase resulting from annexation of the North 
Juanita, Finn Hill, and Kingsgate neighborhoods, the addition of new 
construction, improvements to property, any increase in state-assessed property, 
and administrative refunds as shown below: 

                         Amount 
2012 Regular Levy 20,063,060  

Less 2011 Levy 13,938,398  
Less New Construction 118,327  
Less Annexation 5,860,679  
Less Refunds 50,320  

Total Increase 95,336  
Percent Increase 0.68% 

  
 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. a.
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 Section 3. There is hereby levied for 2012 upon all property, both real and 
personal, within the City of Kirkland, Washington, and within the area subject to 
tax levies for the principal and interest of all general obligation bond issues, a 
total voted property tax of $924,325 on the total of assessed valuation for such 
property. 
 
 Section 4.  This ordinance shall be in force and effect five days from and 
after its passage by the Kirkland City Council and publication, as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
_______ day of __________________, 2011. 
 
 Signed in authentication thereof this _______ day of _________________, 
2011 
 
 
       ____________________________ 
       MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 Sri Krishnan, Financial Planning Manager 
 
Date: November 29, 2011 
 
Subject: 2011-2012 MID-BIENNIAL BUDGET ADJUSTMENT AND 2011-2016 CIP 

UPDATE 
 
RECOMMENDATION: 
 
Council approves the attached ordinance adjusting the budget for the 2011-2012 biennium and 
approve updates to the 2011-2016 CIP. 
 
BACKGROUND DISCUSSION: 
 
At the November 1 and 15 Council Study Sessions, the City Council was presented with a financial 
update and a series of budget adjustments to the 2011-2012 Budget.  In addition, a public hearing on 
the mid-biennium budget adjustments was held on November 15.  The feedback received at those 
meetings is incorporated in the budget adjustments presented for adoption.  The City’s budget is 
adopted at the fund level which sets the total expenditure authority for the biennium for each fund.  
A list of the mid-biennial budget adjustments is included as Attachment A.  It is organized by 
adjustment type within each fund and identifies the funding source for each item.  A summary of the 
2011-2012 adjusted budget by fund type is included in the table below. 
 

Fund Type Current 11-12 
Budget

Adjustments Revised 11-12 
Budget

General Government:

     General Fund 163,253,660 (1,387,003)       161,866,657

     Other Operating Funds 17,792,126        350,000           18,142,126        

     Internal Service Funds 57,164,273        (37,608)            57,126,665        

     Non-Operating Funds 109,351,168      3,025,362         112,376,530       

Utilities:

     Water/Sewer 66,961,952 -                  66,961,952

     Surface Water 31,933,602 1,092,276         33,025,878

     Solid Waste 31,295,829 (6,212,764)       25,083,065

Total Budget 477,752,610 (3,169,737)       474,582,873
 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. b.
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Total adjustments result in a net budget reduction of $3,169,537 and reflect the following broad 
categories: 
 

• Budget Balancing Strategies – As discussed during the budget study sessions, the anticipated 
under expenditure in 2011 of $3.1 million completely addresses the estimated 2011 revenue 
shortfall of $1.56 million.  The estimated revenue shortfall in 2012 of $1.8 million is expected 
to be offset by 2011 savings and expenditure reductions in 2012 for the items summarized in 
the table below.  These reductions offset a reduction in the budget for Telecommunications 
utility tax revenues in the same amount. 
 

Department Description of Potential Savings in 2012 Amount
Police & Fire NORCOM contract‐ reflects revised 2012 budget adopted by NORCOM 179,387                   
Non‐Departmental Reducing transfer to IT for 1‐time annexation service packages

Network 191,280                   
Applications 16,945                     
GIS Development 20,000                     

Total 407,612  
 

• Council Directed/Other Requests and Previously Approved Adjustments – This category 
includes any additional changes identified by Council and formalizing previously approved 
actions (fiscal notes, etc).  Some of these requests have been approved by the Council since 
the budget was adopted, but the formal appropriation adjustment is occurring as part of the 
mid-biennial budget update.  The following is a list of selected adjustments:    
 

o Police Guild Cost of Living Adjustment (COLA) – The City Council directed the City 
Manager that any COLA increases in excess of 2.5 percent in 2012 should be offset by 
budget reductions.  The Police Guild Non-Commissioned contract approved in 2010 
provides for a 2012 COLA based on the consumer price index of 3.7 percent, which 
translates to a $21,638 increase over the 2.5 percent adjustment budgeted for 2012.  
To offset this increase over budget, the Police operating budget for jail contracts in 
2012 is being reduced by $21,638.  
 

o Use of reserves to fund the Fire Strategic Plan ($70,000 from Fire District 41 and 
$25,000 from liquor profits) and the funding of reserve fire fighters through 2011 per 
the inter-local agreement with Fire District 41 ($60,000). 
 

o Recognizing the reduction in General Fund revenue of $216,369 as a result of the 
following: 

 Parks Department reorganization that reduced the CIP transfer-in by $99,326, 
offset by a reduction in costs, and  

 Reduction in recreation revenue of $117,043 to reflect revised estimates, offset 
by a reduction in Parks Department expenditures. 

 
o Other Council directed adjustments made in 2011 total $1,030,500 and include the 

following: 
 Juanita Beach Park improvements – $750,000 from General Capital Contingency 
 Crosswalk Upgrade Program – $92,500 funding as approved by City Council on 

8/2/2011. 
 Nystrand property purchase – $11,000 from Park Acquisition Reserve 
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 Billy Creek contract – $150,000 from Surface Water Construction Reserve 
 A total of $37,000 from Council Special Projects Reserve for the following: 

contracting with Seattle Ethics and Elections ($5,000); funding Eastside Severe 
Weather Shelter ($10,000); funding the Cultural Council ($25,000); and 
withdrawal of a CDBG funding request – returning funding totaling $3,000. 

 
• CIP Adjustments – Changes to 2011-2012 based on the 2011-16 CIP update, described later 

in this document.  The total impact on the current biennium is $3,129,547. 
 

• Housekeeping Items - Adjustments needed to adjust budget accounts, fund balances, etc., 
including: 

  
o Grant funding – The City has been awarded several grants that require budget 

adjustments totaling $368,651.  The following is a list of the items funded through 
grants: 

 Emergency Management Performance Grants (EMPG) to partially fund the 
Emergency Preparedness Coordinator position (Fire Department) – $58,425 in 
2011 and $50,000 in 2012 

 Cascade Land Conservancy grant to fund an Environmental Stewardship Intern 
(Parks Department) – $9,989 

 COPS grant for a cargo trailer (Fire Department) – $6,000 
 Department of Transportation grant to develop a pipeline safety ordinance 

(Planning Department) – $3,000 
 Department of Energy grant for Electric Vehicle Charging Stations (Public 

Works) – $67,000 
 Various grants to the Police Department – $80,211 
 Clean Cities Vehicle grant for purchase of hybrid vehicles and conversion of 

vehicles to be fueled by propane (Public Works) – $16,975 
 King Conservation District grant to fund the Green Kirkland Program (Parks 

Department) – $77,051 (funds service package) 
  

o Build America Bonds (BABs) Interest Subsidy – Modifying the current process of 
accounting for the BABs Interest Subsidy in the General Fund and then transferred out 
to the Debt Service Fund.  Recording the subsidy directly in the Debt Service Fund 
eliminates a transfer that artificially inflates the City’s budget.  This results in a 
reduction of the General Fund by $1,171,338.   
 

o 2011 Reserve Replenishment – Additional replenishment of the Revenue Stabilization 
Reserve with $500,000 from the $618,000 in unobligated 2010 General Fund cash 
balance as discussed at the March 15 Council meeting. 

 
o Solid Waste Revenues and Expenditures – The adopted budget for the Solid Waste 

utility reflected a potential solid waste rate increase of 25 to 30 percent. The City’s new 
contract with Waste Management resulted in contract costs that are significantly lower 
than assumed in the adopted budget. The mid-biennial budget adjustment eliminates 
rate revenues and offsetting expenditures that will not occur, resulting in a net 
appropriation reduction of $6,212,764 to the Solid Waste Fund. 
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o Surface Water Utility Revenues and Expenditures: 
 CIP funding for capital projects in the newly annexed areas per updated rate 

model (funded from rates):  $1,092,276 
 Secure and protect ponds in new neighborhoods:  $250,000 (service package) 
 Surface Water master plan:  $200,000 (service package) 
 Staffing and vehicle changes:  $46,601 

 
o Utility Funds Excise Tax—one-time adjustments resulting from the Department of 

Revenue audit of excise tax paid on utility revenues (primarily the change in paying 
excise tax on municipal utility tax imposed on utility rate revenue). 
 

o Other housekeeping adjustments to the General Fund identified in the mid-biennial 
review process totaling $68,787.  

 
• 2012 Service Packages - Service packages for 2012 address needs not already funded in the 

adopted budget.  All the service packages recommended by the City Manager are fully funded 
through expenditure offsets, available liquor profit reserves (set aside in reserve pending the 
outcome of the 2010 initiative that failed), REET revenues, or external funding.  The table 
below summarizes the recommended service packages, costs, and funding sources and 
reflects one change from the information presented at the study sessions.  The Street 
Operations & Maintenance service package now includes the purchase of the mower rather 
than renting it as previously proposed, based on additional analysis completed after the 
November 15th Study Session.  This service package is funded from REET funds and 
expenditure offsets in 2012. 

 

Service Packages
2012 

Ongoing
2012        

One‐Time
2012
Total  Funding Source

General Fund
State Legislative Advocacy Services ‐        34,000       34,000       Expenditure Offset
Green Kirkland Program ‐        77,051       77,051       External Source
Parks Operations & Maintenance from REET ‐        54,853       54,853       REET
Lifeguards on Houghton & Waverly Beaches ‐        32,571       32,571       Expenditure Offset
Police Financial Analyst (0.25 FTE) 29,873  ‐             29,873       Expenditure Offset
Fire Administration ‐ Records Specialist ‐        26,890       26,890       Reserves (Liquor Profits)
Emergency Preparedness Coordinator ‐        123,178     123,178     Grant/Reserves (Liquor Profits)
EPCR Tablet Computer Replacement 21,882  ‐             21,882       Reserves (Liquor Profits)

Subtotal General Fund 51,755  348,543    400,298   
Other Funds

Streets Operations & Maintenance from REET 25,236  158,138     183,374     REET & Expenditure Offsets
Water Comprehensive Plan ‐        150,000     150,000     Utility Reserves
Surface Water Master Plan ‐        200,000     200,000     Expenditure Offset
Secure and Protect New Ponds ‐        250,000     250,000     Utility Reserves

Subtotal Other Funds 25,236  758,138    783,374   

Total All Funds 76,991  1,106,681 1,183,672  
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• Miscellaneous - In addition to the items listed above, staff also recommends approval of the 
following: 

 
o Reclassifying the 0.5 FTE Urban Forester position previously approved as an ongoing 

annexation service package to a one-time funded position in 2012.  The need for this 
level of service will be re-evaluated as part of the 2013-2014 budget process.   
 

o The Tourism Development Committee’s (TDC) recommendations for funding tourism 
events and programming in 2012 totaling $45,000 including setting aside $6,000 in an 
Unforeseen Program Opportunities account. 

 
Update on State Budget 
 
As noted at the November 15th Study Session, the proposed mid-biennial budget adjustments do not 
reflect the impact of the Governor’s recent budget reduction proposals.  The table below summarizes 
the potential revenue impacts of the Governor’s budget proposal as of 11/21/2011. 
 

Effective Estimated 2012 Impact
Sales Tax Credit 3,409,791    1/1/2012 340,979                            
Streamlined Sales Tax Mitigation 113,988       7/1/2012 5,699                                 
Criminal Justice Assistance 50,715         * ‐                                     
Liquor Excise Tax 405,347       7/1/2012 202,674                            
Liquor Revolving (LCB Profits) 601,741       ** ‐                                     
Total 4,581,582    549,352                            
* Not included in Governor's Budget Proposal of 11/21/2011.
**Reduction removed due to the passage of Initiative 1183

Revenue 2012 Budget Governor's Budget Proposal

 
 
The potential expenditure impacts of the Governor’s budget reduction proposal are listed below: 
 

• Charging $10,000 per recruit at the Police Training Academy could result in an expenditure of 
$100,000 in 2012 and approximately $50,000 per year in 2013 and beyond. 
 

• Charges for analysis/testing for non-violent crimes at the State Crime Lab could result in 
annual expenditures of approximately $10,000. 
 

Other potential impacts of the Governor’s budget reduction proposal include: 
 

• Reductions in state support of social and human services and economic assistance, which may 
result in demand for additional funding from the City for these services. 
 

• Staffing cuts at the state departments of Ecology and Fish & Wildlife may impact 
availability/timeliness of assistance, which may slow permitting process for construction 
projects. 
 

• Conservation District cuts may reduce funding received for the Green Kirkland Program. 
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Staff is monitoring the State budget process and pursuing a legislative strategy to mitigate the 
impacts of the reductions to the State budget.  Current efforts include continuing discussions with 
Kirkland’s legislators, coordinating with other impacted jurisdictions (especially those receiving 
annexation sales tax credit), and actively supporting the Association of Washington Cities’ legislative 
advocacy.  Staff will update Council as new information becomes available. 
 
2011-2016 CIP Update 
 
The changes based on the 2011-16 CIP update presented to the City Council in September are 
formalized as part of this process through adoption of the changes impacting 2011-2012.  The revised 
summary tables incorporating the changes for the 6-year period 2011-16 are included as Attachment 
B, with highlights as follows: 

 

• TRANSPORTATION – Changes to this category of capital projects results in a net increase in 
funded projects of $8,205,600 and a net decrease in unfunded projects of $8,184,200.  
Selected highlights of the changes are: 

o Annual Street Preservation Program budget was adjusted to reflect the elimination of 
the Transportation Benefit District revenue in 2011 and 2012, addition of the Solid 
Waste Utility preservation contributions, one-time 2011 mitigation payments from two 
external utilities, and recognizing 2012 fuel tax from the new neighborhoods to extend 
2012 program to that area.  The changes in funding results in the 2011 program 
increasing from $2.5 million to $2.581 million and the 2012 program decreasing from 
$2.5 million to $2.3 million.   

o The projects moved to funded are: 
 NE 120th Street Roadway Extension-East Section (ST 0057 001): $5.7 million 
 NE 100th Street at Spinney Homestead Park Sidewalk Phase II (NM 0034 001): 

$512,600 
 6th Street Sidewalk (NM 0059): $265,000 
 104th Avenue/NE 68th Street Lakeview School Walk Route Enhancements (NM 

0068):  $348,000 
 100th Avenue NE Bicycle Lanes (NM 0069):  $161,000 

o Two funded projects were modified to reflect grant opportunities: 
 6th Street/Central Way Intersection Improvements (TR 0100):  Increased $1.3 

million 
 Kirkland ITS Implementation Phase 1 (TR 0111):  Increased $38,000 

o Two unfunded transportation project costs were updated and two new unfunded 
projects were added to take advantage of a potential grant opportunity: Kirkland 
Citywide Safety and Traffic Improvement (CTR 0113) and NE 132nd Street Sidewalk 
Improvement (NM 0071).  

 

• SURFACE WATER UTILITY – Two funded projects were modified to reflect revised costs and 
one project Cochran Springs/Lake Washington Blvd. Enhancements (CSD 0048) was moved to 
funded status from the unfunded list to reflect emerging needs, resulting in a net increase of 
$2,134,200. 

 
• WATER/SEWER UTILITY – Ten projects were modified to reflect revised costs and arising 

needs, as well as better coordination of schedules on contemporaneous water and sewer 
projects, resulting in a net decrease of $9,700.  This includes funding two previously unfunded 
projects. 

E-Page 156



 
November 29, 2011 

Page 7 
 
 

• GENERAL GOVERNMENT – TECHNOLOGY – Two unfunded projects were deleted for 
housekeeping purposes and one was revised for net reduction of $1,785,000 to the total 
unfunded projects cost. 

 
• GENERAL GOVERNMENT – FACILITIES – The following is a list of the changes to this category 

of capital projects: 
o Adding the Consolidated Fire Station project funded by Fire District 41 debt and cash 

assets ($5.5 million). 
o Recognizing the Public Safety Building funded largely from the bonds issued in 2010, 

resulting in a net change of $32,281,300 over the 6-year period of 2011-2016. 
o Moving the Maintenance Center Expansion project to funded from unfunded, using 

$1.9 million of the 2010 bond issue. 
o City Hall Expansion moved from funded to unfunded status.  The scope and schedule 

of this project is still to be determined.   
o Facility life cycle projects were modified to reflect necessary repairs/replacements to 

buildings that were not previously included in the life cycle model (505 Market and 
Municipal Court), revisions based on current building conditions, as well as funding for 
a facility conditions assessment program.  These costs are funded through sinking fund 
reserves resulting in net change of $382,000 for the 6-year period of 2011-2016. 

 
6-year 

Funded CIP
Transportation 47,528,600 248,434,000 295,962,600 
Parks 5,461,000 76,750,000 82,211,000 
Public Safety 1,217,400 119,100 1,336,500 
General Government 42,849,800 12,085,700 54,935,500 
     Subtotal 97,056,800 337,388,800 434,445,600 
Surface Water 10,718,200 4,326,900 15,045,100 
Water/Sewer 17,926,600 77,268,400 95,195,000 
     Utilities Subtotal 28,644,800 81,595,300 110,240,100 
Grand Total 125,701,600 418,984,100 544,685,700 
Adopted 2011-16 CIP 104,422,800 439,009,900 543,432,700 
Difference 21,278,800 (20,025,800) 1,253,000 

 Proposed CIP Update Unfunded CIP Total CIP
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Attachment A

2011 Mid-Biennial Budget Adjustment Summary

Description Adjustments
Appropriation 
Adjustment

Internal 
Transf./Chrg. Reserves

Resources 
Forward

External 
Revenue  Funding Source/Notes 

General Fund

Budget Balancing PD/FB Revised NORCOM Expenses (179,387)           (179,387)            (179,387)        Telecom Tax

Budget Balancing ND Reducing Transfer to IT for One-Time Annexation Service Pckg. (228,225)           (228,225)            (228,225)        Telecom Tax

Council Directed/Other PD Police Guild Non-commissioned COLA 21,638              Department Expenditure Offset

Council Directed/Other FB Reserves Funding for Fire Strategic Plan 95,000              FD# 41 Cash per ILA/Liquor Profits Set Aside

Council Directed/Other FB 2011 Reserve Fire Fighters 60,000              FD # 41 Cash per ILA

Council Directed/Other PK Parks & Community Services Staffing Reorganization (99,326)             (99,326)             (99,326)             Parks Planning CIP Transfer In

Council Directed/Other PK Revised Annexation Recreation Service Package (117,043)           (117,043)            (117,043)        Recreation Revenue

Council Directed/Other CAO Ethics Plan Review & Training 5,000                Council Special Project Reserve

Council Directed/Other PK Eastside Severe Winter Shelter 10,000              Council Special Project Reserve

Council Directed/Other CMO Cultural Council Work Plan Funding 25,000              Council Special Project Reserve

Council Directed/Other PK Withdrawing CDBG Fiscal Note (3,000)               Council Special Project Reserve

Council Directed/Other CAO Litigation Reserve Use 15,000              Litigation Reserve

Council Directed/Other HR Interim Human Resources Director 75,000              General Fund contingency

Housekeeping FB 2011 Emergency Preparedness Coordinator 76,425              58,425               58,425           EMPG Grant/Liquor Profit Reserve Set Aside

City of Kirkland
2011-2012 Budget

Adjustment Type Dept.

Funding Source

Housekeeping PK Environmental Stewardship Intern 9,989                9,989                9,989             Cascade Land Conservancy Grant

Housekeeping FB COPS Grant funding for Cargo Trailer 6,000                6,000                6,000             COPS Grant

Housekeeping PCD Pipeline Safety Ordinance Development 3,000                3,000                3,000             Department of Transportation Grant

Housekeeping PD Recognizing Grants and Reimbursements for Police Services 80,211              80,211               80,211           Multiple Sources

Housekeeping ND Moving Build America Bonds Interest Subsidy to Debt Fund (1,171,338)         (1,171,338)         (1,171,338)      Build America Bonds Interest Subsidy

Housekeeping ND Revenue Stabilization Reserve Replenishment 500,000            Line Item - GF Unobligated Cash

Housekeeping PW Position Reclassifications 46,468              46,468               46,468           Development Fee

Housekeeping FA Recognizing Water-Sewer Armored Car Service 4,360                4,360                4,360                Water/Sewer Utility rates

Housekeeping CMO Cultural Council Fundraising 1,959                1,959                1,959             Private Donations

Housekeeping PK Senior Council Educational Initiative and Kirkland Steppers 16,000              16,000               16,000           Donation from Evergreen

2012 Service Package FB Emergency Preparedness Coordinator 123,178            50,000               50,000           Emergency Management Grant & Reserves

2012 Service Package CMO State Legislative Advocacy Series 34,000              Department Expenditure Reductions

2012 Service Package FB Electronic Patient Care Reporting Tablet Computer Repl. 21,882              Public Safety Liquor Profit Reserve Set Aside

2012 Service Package FB Records Specialist 26,890              Public Safety Liquor Profit Reserve Set Aside

2012 Service Package PK Lifeguards on Houghton & Waverly Beaches 32,571              Department Expenditure Savings

2012 Service Package PK Green Kirkland Program 77,051              77,051               77,051           King Conservation District Grant

2012 Service Package PK Parks Operations and Maintenance from REET 54,853              54,853               54,853              Transfer In from REET Fund

2012 Service Package PD Police Financial Analyst 29,873              Department Expenditure Reductions

General Fund Total (346,971)         (1,387,003)      (40,113)           -                -          (1,346,890)   
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Description Adjustments
Appropriation 
Adjustment

Internal 
Transf./Chrg. Reserves

Resources 
Forward

External 
Revenue  Funding Source/Notes Adjustment Type Dept.

Funding Source

OTHER FUNDS

Street Operating Fund

Council Directed/Other PW Recognizing Additional 2011 Crosswalk Upgrade Program Funds 37,000              Street Improvement Reserve

Council Directed/Other PW Addt'l Fuel Tax for 2012 Street Prsrvtn in New Neighborhoods 250,000            250,000             250,000         Motor Vehicle Fuel Tax

2012 Service Package PW Streets Operations and Maintenance from REET 183,374            100,000             100,000            REET 2/Expenditure Offset

Street Operating Fund Total 470,374           350,000           100,000           -                -          250,000       

LTGO Debt Service Fund

Council Directed/Other 2011 GO Refund Issue/Debt Issuance Costs 73,315              73,315               (1,685)               75,000           2011 Debt Issuance Cost/2012 Debt Svc Adjustment

Housekeeping Moving Build America Bonds Interest Subsidy from General Fund 1,171,338          (1,171,338)         1,171,338       Build America Bonds Interest Subsidy

LTGO Debt Service Fund Total 1,244,653       73,315             (1,173,023)      -                -          1,246,338    

General Capital Projects Fund

Council Directed/Other PK Juanita Beach Park Project Improvements 750,000            General Capital Reserves

Council Directed/Other PK Nystrand Property Acquisition 11,000              Park & Open Space Levy

CIP Update PW 2011-16 CIP Update Facilities Life Cycle Projects 382,000            382,000             382,000            Facilities Sinking Fund Reserves

CIP Update PW 2011-16 CIP Update Public Safety Building Expansion 3,166,700          2010 Facilities Expansion Bond/Reserves

CIP Update PW 2011-16 CIP Update Maintenance Center Expansion 1,900,000          2011 Facilities Expansion Bond/Reserves

General Capital Projects Fund Total 6,209,700       382,000           382,000           -                -          -                

Transportation Capital Projects Fund

Council Directed/Other PW Recognizing Additional 2011 Crosswalk Upgrade Program Funds 92,500              92,500               92,500              Transfer in from Gen. Capital & Street Impr. Fund

CIP Update PW 2011-16 CIP Update Transportation 2,477,547          2,477,547          21,147              2,456,400       External CIP Revenue 

Transportation Capital Projects Fund Total 2,570,047       2,570,047        113,647           -                -          2,456,400    

Water/Sewer Utility Operating Fund

Housekeeping PW Excise Tax on Municipal Utility Tax/Net DOR Audit Adjustment 361,599            Utility Reserves

2012 Service Package PW Water Comprehensive Plan 150,000            Utility Reserves

Water/Sewer Utility Operating Fund Total 511,599           -                   -                   -                -          -                

Water/Sewer Capital Fund

CIP Update PW 2011-16 CIP Update Water/Sewer (9,700)               N/A

Water/Sewer Capital Fund Total (9,700)             -                   -                   -                -          -                

Surface Water Operating Fund

Council Directed/Other PW CIP Funding in Newly Annexed Areas per Rate Model  1,092,276          1,092,276          1,092,276       Rates

Housekeeping PW Staffing and Vehicle Changes 46,601              Reserves

Housekeeping PW Excise Tax on Municipal Utility Tax/Net DOR Audit Adjustment 4,653                Reserves

2012 Service Package PW Surface Water Master Plan 200,000            Reserves

2012 Service Package PW Secure and Protect New Ponds 250,000            Reserves

Surface Water Operating Fund Total 1,593,530       1,092,276        -                   -                -          1,092,276    Utility Reserves
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Description Adjustments
Appropriation 
Adjustment

Internal 
Transf./Chrg. Reserves

Resources 
Forward

External 
Revenue  Funding Source/Notes Adjustment Type Dept.

Funding Source

Surface Water Capital Fund

CIP Update PW 2011-16 CIP Update Surface Water 465,000            Utility Reserves

Surface Water Capital Fund Total 465,000           -                   -                   -                -          -                

Solid Waste Fund

Council Directed/Other PW Recognizing Revised Solid Waste Revenues and Contract Costs (6,212,764)         (6,212,764)         (6,212,764)      Solid Waste Rates

Council Directed/Other PW Excise Tax on Municipal Utility Tax/Net DOR Audit Adjustment 265,930            Utility Reserves

Council Directed/Other PW Street Preservation Funding 300,000            Utility Reserves

Solid Waste Fund Total (5,646,834)      (6,212,764)      -                   -                -          (6,212,764)   

Equipment Rental Fund

Council Directed/Other PW Electric Vehicle Charging Stations 67,000              67,000               67,000           Department of Energy Grant

Council Directed/Other PW Hybrid Vehicles and Propane Conversion Rebate 16,975              16,975               16,975           Clean Cities Vehicle Grant

Council Directed/Other PW Radio Rebanding and Reserves 20,257              20,257               20,257           NORCOM Refund

Equipment Rental Fund Total 104,232           104,232           -                   -                -          104,232       

Information Technology Fund

Budget Balancing IT Reducing Transfer to IT for One-Time Annexation Service Pckg. (228,225)           (228,225)            (228,225)           Transfer In from General Fund

Housekeeping IT 2012 IT Rate Model Update 64,503              64,503               64,503              IT Rate Revenue

2012 Service Package IT Electronic Patient Care Reporting Tablet Computer Repl. 21,882              21,882               21,882              Transfer In from General Fund

Information Technology Fund Total (141,840)         (141,840)          (141,840)         -                -          -                

TOTAL OTHER FUNDS 7,370,761       (1,782,734)      (719,216)         -                -          (1,063,518)   

TOTAL ALL FUNDS 7,023,790       (3,169,737)      (759,329)         -                -          (2,410,408)   
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Attachment B

City of Kirkland
Revised 2011-2016 Capital Improvement Program

TRANSPORTATION PROJECTS

Funded Projects:

Funding Sources

Project Prior 2011-2016 Current External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Reserve Debt Source

ST0006* Annual Street Preservation Program 2,581,000          2,300,000          2,500,000       2,500,000          2,500,000         2,500,000         14,881,000        13,349,000       1,376,000       156,000            
ST 1106 001 Annual Street Presrvtn Prog.-One-Time Capital Purchase 500,000            500,000             500,000          
ST 0006 002 Annual Street Preservation Program-One-Time Project 1,122,000          1,122,000          1,122,000         
ST 0057 001+ NE 120th Street Roadway Extension (East Section) 702,600               176,700            2,328,800          3,194,500       5,700,000          2,400,000       3,300,000         
ST 0080 Annual Striping Program 250,000            250,000            250,000          250,000             250,000           250,000           1,500,000          1,500,000         
ST 8888 Annual Concurrency Street Improvements 850,000            800,000          800,000             800,000           800,000           4,050,000          3,450,000         600,000          
ST 9999 Regional Inter-Agency Coordination 40,000              40,000              40,000            40,000               40,000             40,000             240,000             240,000            -                  
NM 0012 Crosswalk Upgrade Program 70,000              70,000            70,000             210,000             210,000            -                  
NM 0034 001+ NE 100th St. at Spinney Homestead Pk Sidewalk Ph. II 512,600            512,600             50,300              5,700              456,600            
NM 0057 Annual Sidewalk Maintenance Program 200,000            200,000            200,000          200,000             200,000           200,000           1,200,000          1,200,000         
NM 0059+ 6th Street Sidewalk 57,900              207,100            265,000             83,200            181,800            
NM 0066 12th Avenue Sidewalk 370,000               102,000            102,000             102,000          
NM 0067 Elementary School Walk Route Enhancements 400,000               798,000            798,000             267,000            233,000          298,000            
NM 0068+ 104th Av NE/NE 68th St Lkvw Schl. Wlk. Rt. Enhncmnts 348,000            348,000             348,000            
NM 0069+ 100th Ave NE Bicycle Lanes 11,000              150,000            161,000             42,000            119,000            
NM 0070 Eastside Rail Corridor Trail Acquisition 5,000,000          5,000,000          5,000,000         
NM 8888 Annual Non-Motorized Program 950,000          1,000,000          1,000,000         1,000,000         3,950,000          3,950,000         
TR 0078 NE 85th St/132nd Ave NE Intersection Imprv (Phase I) 2,089,400            475,000            475,000             475,000            
TR 0080 NE 85th St/124th Ave NE Intersection Improvements 1,543,300            144,000            144,000             144,000            
TR 0100* 6th Street/Central Way Intersection Improvements 1,050,000            970,000            2,300,000       3,270,000          200,000            230,000          2,840,000         
TR 0102 Growth & Transportation Efficiency Cntr (GTEC) Enh. 300,000               443,000            443,000             443,000            
TR 0111* Kirkland ITS Implementation Phase I 300,000            1,781,000          2,081,000          281,000          1,800,000         
TR 0112 Downtown Pedestrian Safety Improvements - Central Way 16,000              16,000               16,000              
TR 8888 Annual Concurrency Traffic Improvements 140,000          140,000             140,000           140,000           560,000             560,000            

Total Funded Transportation Projects 6,455,300         11,515,600    10,708,500    10,444,500  4,930,000       5,000,000     4,930,000     47,528,600    24,976,300    5,852,900    0 16,699,400   

Prior Year(s) Funding (Budget to Actuals):

Notes Project
* = Modification in timing and/or cost (see Project Modification Schedule for greater detail) Number Budget Actual Balance
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status NM 0066 12th Avenue Sidewalk 370,000 7,910 362,090
^ = Annual Program Project Candidates NM 0067 Elementary School Walk Route Enhancements 400,000 594 399,406
Shaded year(s) = Previous timing TR 0078 NE 85th St/132nd Ave NE Intersection Imprv (Phase I) 2,089,400 373,418 1,715,982
Bold italics = New projects TR 0080 NE 85th St/124th Ave NE Intersection Improvements 1,543,300 260,049 1,283,251

TR 0100* 6th Street/Central Way Intersection Improvements 1,050,000 14,830 1,035,170
TR 0102 Growth & Transportation Efficiency Cntr (GTEC) Enh. 300,000 0 300,000
Total Prior Year(s) Funding (Budget to Actuals): 5,752,700 656,801 5,095,899

Project Title
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Attachment B

City of Kirkland
Revised 2011-2016 Capital Improvement Program

TRANSPORTATION PROJECTS

Unfunded Projects:

Project Project

Number Project Title Total Number Project Title Total

ST 0055 98th Avenue NE Bridge Replacement 10,196,000          TR 0056#
NE 85th Street HOV Queue Bypass 841,000             

ST 0056 132nd Avenue NE Roadway Improvements 25,170,000          TR 0057 NE 124th Street HOV Queue Bypass 1,722,000          
ST 0059^ 124th Ave NE Roadway Improvements (North Section) 10,000,000          TR 0065#

6th Street/Kirkland Way Traffic Signal 564,000             
ST 0060 118th Avenue NE Roadway Extension 6,440,000            TR 0067 Kirkland Way/BNSFR Abutment/Intersection Imprv 6,917,000          
ST 0061 119th Avenue NE Roadway Extension 5,640,000            TR 0068 Lake Washington Boulevard HOV Queue Bypass 6,580,000          
ST 0062 NE 130th Street Roadway Extension 10,000,000          TR 0072 NE 116th Street Eastbound HOV Queue Bypass 7,337,000          
ST 0063^ 120th Avenue NE Roadway Improvements 8,988,500            TR 0073 NE 70th Street Eastbound HOV Queue Bypass 1,702,000          
ST 0064 124th Ave NE Roadway Widening Imprv (So. Sect'n) 30,349,000          TR 0074 NE 85th Street Westbound HOV Queue Bypass 1,775,000          
ST 0070 120th Ave NE/Totem Lake Plaza Roadway Imprvmnts 3,000,000            TR 0075 NE 124th Street Westbound HOV Queue Bypass 1,275,000          
ST 0072 NE 120th St Roadway Improvements (West Section) 5,870,000            TR 0082#

Central Way/Park Place Center Traffic Signal 200,000             
ST 0073 120th Avenue NE Roadway Extension 16,392,000          TR 0083^ 100th Ave NE/NE 132nd Street Intersection Improvement 2,991,000          
ST 0077 NE 132nd St Rdwy Imprv.-Phase I (West Section) 1,348,000            TR 0084 100th Ave NE/NE 124th St Intersection Improvements 2,230,000          
ST 0078 NE 132nd St Rdwy Imprv-Phase II (Mid Section) 316,000               TR 0086^ NE 70th St/132nd Ave NE Intersection Improvements 4,590,600          
ST 0079 NE 132nd St Rdwy Imprv-Phase III (East Section) 1,119,000            TR 0088^ NE 85th St/120th Ave NE Intersection Improvements 5,272,300          
ST 0081 Totem Lake Area Development Opportunity Program 500,000               TR 0089 NE 85th St/132nd Ave NE Intersection Imp (Phase II) 1,825,700          
NM 0001* 116th Ave NE (So. Sect.) Non-Motorz'd Facil-Phase II 3,378,000            TR 0090#

Lake Washington Blvd/NE 38th Place Intersection Imp 500,000             
NM 0007 NE 52nd Street Sidewalk 1,068,600            TR 0091^ NE 124th St/124th Ave NE Intersection Improvements 3,503,300          
NM 0024 Cross Kirkland Trail 6,107,400            TR 0092 NE 116th St/124th Ave NE N-bound Dual Lft Turn Lanes 1,717,000          
NM 0026 NE 90th Street Sidewalk (Phase II) 2,584,200            TR 0093 NE 132nd St/Juanita H.S. Access Rd Intersect'n Imp 916,000             
NM 0030 NE 90th Street/I-405 Pedestrian/Bicycle Overpass 3,740,700            TR 0094 NE 132nd St/108th Avenue NE Intersect'n Imp 618,000             
NM 0031 Crestwoods Park/BNSFR Ped/Bike Facility 2,505,000            TR 0095 NE 132nd St/Fire Stn Access Dr Intersect'n Imp 366,000             
NM 0032^ 93rd Avenue Sidewalk 1,047,900            TR 0096#

NE 132nd St/124th Ave NE Intersect'n Imp 5,713,000          
NM 0036^ NE 100th Street Bikelane 1,644,300            TR 0097 NE 132nd St/132nd Ave NE Intersect'n Imp 889,000             
NM 0037 130th Avenue NE Sidewalk 833,600               TR 0098#

NE 132nd St/ 116th Way NE (I-405) Intersect'n Imp 300,000             
NM 0041 Forbes Valley Pedestrian Facility 1,996,600            TR 0099 120th Ave/Totem Lake Way Intersection Improvements 2,845,500          
NM 0043^ NE 126th St Nonmotorized Facilities 4,277,200            TR 0103#

Central Way/4th Street Intersection Improvements 31,000               
NM 0045 NE 95th Street Sidewalk (Highlands) 571,500               TR 0104#

6th Street/4th Ave Intersection Improvements 580,000             
NM 0046^ 18th Avenue SW Sidewalk 2,255,000            TR 0105#

Central Way/5th Street Intersection Improvements 564,000             
NM 0047 116th Avenue NE Sidewalk (South Rose Hill) 422,100               TR 0106#

6th Street/7th Avenue Intersection Improvements 89,400               
NM 0048 NE 60th Street Sidewalk 4,979,800            TR 0107#

Market Street/15th Avenue Intersection Improvements 564,000             
NM 0049^ 112th Ave NE Sidewalk 527,600               TR 0108#

NE 85th Street/124th Ave NE Intersection Improvements 889,000             
NM 0050^ NE 80th Street Sidewalk 859,700               TR 0109#

Totem Lake Plaza/Totem Lake Blvd Intersection Imprv. 1,500,000          
NM 0053^* NE 112th Street Sidewalk 422,000               TR 0110#

Totem Lake Plaza/120th Ave NE Intersection Imprv. 1,500,000          
NM 0054^ 13th Avenue Sidewalk 446,700               TR 0111 001 Kirkland ITS Implementation Phase II 4,100,000          
NM 0055^ 122nd Ave NE Sidewalk 866,700               TR0113 Kirkland Citywide Safety & Traffic Flow Improvement 302,200         
NM 0056 NE 90th Street Sidewalk (Phase I) 1,165,700            Subtotal Unfunded TR Projects 73,310,000    
NM 0058 111th Avenue Non-Motorized/Emergency Access Connection 2,000,000            
NM 0061 NE 104th Street Sidewalk 1,763,500            Total Unfunded Transportation (ST, NM, and TR) Projects 256,994,000
NM 0062 19th Avenue Sidewalk 814,200               
NM 0063 Kirkland Way Sidewalk 414,500               Funding Available from Annual Programs for Candidate Projects 8,560,000      
NM 0064 001 Park Lane Pedestrian Corridor Enhancements Phase II 1,300,000            
NM 0071 NE 132nd Street Sidewalk Improvement 363,000           Net Unfunded Transportation Projects 248,434,000
Subtotal Unfunded ST and NM Projects 183,684,000   

Notes
* = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status
^ = Annual Program Project Candidates
Shaded year(s) = Previous timing
Bold italics = New projects
# = Projects to be funded with development-related revenues
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1.12    City of Kirkland
Revised 2011-2016 Capital Improvement Program

SURFACE WATER MANAGEMENT UTILITY PROJECTS

Funded Projects:

Funding Source
Project Prior 2011-2016 Current External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Reserve Debt Source

SD 0047 Annual Replacement of Aging/Failing Infrastructure 200,000        200,000        200,000        200,000        200,000        200,000        1,200,000 1,200,000
SD 0048+ Cochran Springs / Lake Washington Blvd Crossing Enh. 180,000        340,000        667,100        450,000        1,637,100 1,609,000
SD 0051 Forbes Creek/KC Metro Access Road Culvert Enh. 232,200           733,700        733,700 0 689,700 44,000
SD 0053* Forbes Creek/Coors Pond Channel Grade Controls 260,200           114,100        644,900        208,000        967,000 292,600 674,400
SD 0058 Surface Water Sediment Pond Reclamation Phase II 115,400        603,200        114,200        832,800 507,700 325,100
SD 0059* Totem Lake Boulevard Flood Control Measures 82,400             335,000        168,000        503,000 218,000 285,000
SD 0067 NE 129th Place/Juanita Creek Rockery Repair 115,500        223,300        338,800 338,800
SD 0072 Totem Lake Surface Water Opportunity Program 500,000 500,000 250,000 250,000
SD 0073 Forbes Creek Surface Water Opportunity Program 500,000 500,000 239,000 261,000
SD 8888 Annual Streambank Stabilization Program 57,700         165,800        300,000        311,900        835,400 835,400
SD 9999 Annual Storm Drain Replacement Program 922,600        923,800        474,000        350,000        2,670,400 1,832,400 838,000

Total Funded Surface Water Management Utility Projects 574,800 1,535,000 1,759,200 1,874,300 2,388,700 1,849,100 1,311,900 10,718,200 5,524,000 4,865,200 0 329,000

Unfunded Projects: Prior Year(s) Funding (Budget to Actuals):

Project Project

Number Project Title Total Number Project Title Budget Actual Balance

SD 0045^ Carillon Woods Erosion Control Measures 549,600 SD 0051 Forbes Creek/KC Metro Access Road Culvert Enh. 232,200 88,092 144,108
SD 0046# Regional Detention in Forbes and Juanita Creek Basins 2,810,200        SD 0053* Forbes Creek/Coors Pond Channel Grade Controls 260,200 84,147 176,053
SD 0049# Forbes Creek/108th Avenue NE Fish Passage Improvements 332,900           SD 0059* Totem Lake Boulevard Flood Control Measures 82,400 75,040 7,360
SD 0050# NE 95th Street/126th Avenue NE Flood Control Measures 55,900             Total Prior Year(s) Funding (Budget to Actuals): 492,400 172,239 320,161
SD 0052^ Forbes Creek/Slater Avenue Embankment Stabilization 139,700             
SD 0054# Forbes Creek/BNSFRR Fish Passage Improvements 424,200           
SD 0055 Forbes Creek / 98th Avenue NE Riparian Plantings 75,500             
SD 0056^ Forbes Creek Ponds Fish Passage/Riparian Plantings 213,000           
SD 0061^ Everest Park Stream Channel/Riparian Enhancments 1,095,500        
SD 0062^ Stream Flood Control Measures at Kirkland Post Office 345,400           
SD 0063^ Everest Creek-Slater Avenue at Alexander Street 830,300           
SD 0068 128th Ave NE/NE 60th Street To NE 64th St Drainage Imp. 270,300           
SD 0070 Juanita Creek Watershed Enhancement Study 50,000             
SD 0074 Streambank Stabilization Program – NE 86th Street 640,200

Subtotal Unfunded Surface Water Management Utility Projects 7,832,700

Funding Available from Annual Programs for Candidate Projects 3,505,800    

Net Unfunded Surface Water Management Utility Projects 4,326,900

Notes

* = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status
^ = Annual Streambank Stabilization Program Project Candidates
# = Annual Storm Drain Replacement Program Project Candidates
Shaded year(s) = Previous timing
Bold italics = New projects
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Funded Projects:

Funding Source

Project Prior 2011-16 Current External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Reserve Debt Source

WA 0063 Supply Station #3 Replacement/Transmission Main Addition 141,000            141,000 93,100 47,900
WA 0090 Emergency Sewer Pgm Watermain Replacement Pgm 50,000              50,000           50,000               150,000 150,000
WA 0102* 104th Ave NE Watermain Replacement 937,000        937,000 937,000
WA 0113+ 116th Ave NE/NE 70th-NE 80th St Watermain Replacement 684,000            1,785,000          643,000        3,112,000 3,112,000
WA 0116* 132nd Av NE/NE 80th St Watermain Replacement 602,300         1,712,500        2,314,800 2,314,800
WA 0121* NE 109th Ave/106th Court NE Watermain Replacement 215,000            156,300         371,300 371,300
WA 8888 Annual Watermain Replacement Program 500,000             500,000        1,000,000 1,000,000
WA 9999* Annual Water Pump Station/System Upgrade Pgm 442,500             600,000        1,042,500 1,042,500
SS 0056 Emergency Sewer Construction Program 1,400,000          1,400,000      1,400,000          4,200,000 4,200,000
SS 0063+ NE 53rd Street Sewermain Replacement 723,000            723,000 723,000
SS 0067* NE 80th Street Sewermain Replacement (Phase II) 1,198,900      1,237,100        2,436,000 365,400 2,070,600
SS 0076* NE 80th Street Sewermain Replacement (Phase III) 1,087,000          1,087,000 163,050 923,950
SS 8888* Annual Sanitary Pipeline Replacement Program  112,300           112,300 112,300

SS 9999* Annual Sanitary Pump Station/System Upgrade Pgm 299,700        299,700 299,700

Total Funded Water/Sewer Utility Projects 0 1,450,000 2,850,000 3,407,500 3,061,900 4,177,500 2,979,700 17,926,600 10,684,150 4,200,000 2,994,550 47,900

Unfunded Projects:

Project

Number Project Title Total Notes
WA 0052 108th Avenue NE Watermain Replacement 1,584,000          * = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
WA 0057 116th Avenue NE Watermain Replacement 2,731,000          + = Moved from unfunded status to funded status
WA 0067# North Reservoir Pump Replacement 611,000            " = Moved from funded status to unfunded status
WA 0096 NE 83rd Street Watermain Replacement 450,000            ^ = Annual Watermain or Sanitary Pipeline Replacement Program Project Candidates
WA 0097 NE 80th Street Watermain Replacement (Phase III) 1,201,000          # = Annual Pump Station/System Upgrade Program Project Candidates
WA 0098 126th Ave NE/NE 83rd & 84th St/128th Ave NE Watermain Replcmnt 1,197,000          Shaded year(s) = Previous timing
WA 0103^ NE 113th Place/106th Ave NE Watermain Replacement 841,000            Bold italics = New projects
WA 0104 111th Ave NE/NE 62nd St-NE 64th St Watermain Replcmnt 1,493,000          
WA 0108 109th Ave NE/NE 58th St Watermain Replacement 504,000            
WA 0109 112th Ave NE Watermain Replacement 1,179,000          
WA 0111 NE 45th St And 110th/111th Ave NE Watermain Replcmnt 1,303,000          
WA 0118^ 112th -114th Avenue NE/NE 67th-68th Street Watermain Replacement 3,360,100          
WA 0119 109th Ave NE/111th Way NE Watermain Replacement 2,304,000          
WA 0120^ 111th Avenue Watermain Replacement 182,000            
WA 0122 116th Avenue NE/NE 100th Street Watermain Replacement 1,506,000          
WA 0123 NE 91st Street Watermain Replacement 453,000            
WA 0124^ NE 97th Street Watermain Replacement 685,000            
WA 0126# North Reservoir Outlet Meter Addition 72,300              
WA 0127# 650 Booster Pump Station 1,603,000          
WA 0128 106th Ave NE-110th Ave NE/NE 116th St-NE 120th St  Watermain Replcmnt 2,305,000          
WA 0129 South Reservoir Recoating 981,000            
WA 0130^ 11th Place Watermain Replacement 339,000            
WA 0131# Supply Station #1 Improvements 61,500              
WA 0132 7th Avenue/Central Avenue Watermain Replacement 907,000            
WA 0133 Kirkland Avenue Watermain Replacement 446,000            
WA 0134 5th Avenue S/8th Street S Watermain Replacement 1,420,000          
WA 0135 NE 75th Street Watermain Replacement 711,000            
WA 0136^ NE 74th Street Watermain Replacement 193,000            
WA 0137^ NE 73rd Street Watermain Replacement 660,000            
WA 0138 NE 72nd St/130th Ave NE Watermain Replacement 1,476,000          
WA 0139 6th Street S Watermain Replacement 584,000            
WA 0140 NE 80th Street Watermain Replacement (Phase II) 2,863,000          
SS 0051 6th Street South Sewermain Replacement 804,000            
SS 0052 108th Avenue NE Sewermain Replacement 5,110,000          
SS 0062^ NE 108th Street Sewermain Replacement/Rehabilitation 4,405,000          
SS 0064^ 7th Avenue South Sewermain Replacement 804,000            
SS 0068 124th Avenue NE Sewermain Replacement 1,315,000          

SS 0069 1st Street Sewermain Replacement 3,945,000          
SS 0070 5th Street Sewermain Replacement 1,354,000          
SS 0071 6th Street Sewermain Replacement 308,000            
SS 0072 Kirkland Avenue Sewermain Replacement 1,980,000          
SS 0073# Rose Point Sewer Lift Station Replacement 1,811,000          
SS 0077 West Of Market Sewermain Replacement 21,681,000        
Subtotal Unfunded Water/Sewer Utility Projects 79,722,900
Funding Available from Annual Programs for Candidate Projects 2,454,500
Net Unfunded Water/Sewer Utility Projects 77,268,400

WATER/SEWER UTILITY PROJECTS

City of Kirkland
Revised 2011-2016 Capital Improvement Program

WATER/SEWER UTILITY PROJECTS
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Attachment B

City of Kirkland

 
PARK PROJECTS 

Funded Projects:

Funding Source

Project Prior 2011-2016 Current External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Reserve Debt Source

PK 0049 Open Space, Pk Land & Trail Acq Grant Match Program 100,000 100,000 100,000
PK 0066 Park Play Area Enhancements 50,000 50,000 50,000 50,000 50,000 250,000 250,000
PK 0087 Waverly Beach Park Renovation 75,000 508,000 162,000 670,000 670,000
PK 0113 Spinney Homestead Park Renovation 62,000 338,000 400,000 400,000
PK 0115 Terrace Park Renovation 62,000 338,000 400,000 400,000
PK 0119 Juanita Beach Park Development 2,700,000 18,000 1,043,000 1,061,000 561,000 500,000
PK 0121 Green Kirkland Forest Restoration Program 50,000 50,000 50,000 50,000 50,000 50,000 300,000 300,000
PK 0124 Snyder's Corner Park Site Development 75,000 13,000 355,000 443,000 443,000
PK 0131 Park and Open Space Acquisition Program 1,076,000 118,000 118,000 118,000 118,000 472,000 472,000
PK 0132 General Park Renovation Program 669,000 696,000 1,365,000 1,365,000

Total Funded Park Projects 3,851,000 888,000 811,000 1,336,000 861,000 769,000 796,000 5,461,000 4,389,000 100,000 0 972,000

Unfunded Projects: Prior Year(s) Funding (Budget to Actuals):

Project Project

Number Project Title Number Budget Actual Balance

PK 0078 600 A.G. Bell Elementary Playfields Improvements 200,000 PK 0087 Waverly Beach Park Renovation 75,000 0 75,000
PK 0078 800 International Comm. School Playfield Improvements 300,000 PK 0119 Juanita Beach Park Development 2,700,000 1,468,899 1,231,101
PK 0086 Totem Lake Neighborhood Park Acquisition & Development 2,500,000 PK 0131 Park and Open Space Acquisition Program 1,076,000 508,607 567,393
PK 0095 100 Heritage Park Development - Phase III & IV 2,500,000 Total Prior Year(s) Funding (Budget to Actuals): 3,851,000 1,977,506 1,873,494
PK 0096 Ohde Avenue Park Development 250,000
PK 0097 Reservoir Park Renovation 500,000
PK 0099 N. Juanita (East) Neighborhood Park Acquisition/Development 2,500,000
PK 0100 N. Juanita (West) Neighborhood Park Acquisition/Development 2,500,000
PK 0101 N. Rose Hill Neighborhood Park Acquisition/Development (North) 2,500,000
PK 0102 N. Rose Hill Neighborhood Park Acquisition/Development (Central) 2,500,000
PK 0103 Market Neighborhood Park Acquisition/Development 3,500,000
PK 0108 McAuliffe Park Development 7,000,000
PK 0114 Mark Twain Park Renovation 750,000
PK 0116 Lee Johnson Field Artificial Turf Installation 1,500,000
PK 0117 Lake Avenue West Street End Park Enhancement 100,000
PK 0122 100 Community Recreation Facility Construction 42,000,000
PK 0125 Dock Renovations 250,000
PK 0126 Watershed Park Master Planning & Park Development 1,100,000
PK 0127 Kiwanis Park Master Planning & Park Development 1,100,000
PK 0128 Yarrow Bay Wetlands Master Planning & Park Development 1,600,000
PK 0129 Heronfield Wetlands Master Planning & Development 1,600,000

Total Unfunded Park Projects 76,750,000

Notes
* = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status
Shaded year(s) = Previous timing
Bold italics = New projects

Project TitleTotal

Revised 2011-2016 Capital Improvement Program
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Attachment B

1.035     City of Kirkland

Revised 2011-2016 Capital Improvement Program

PUBLIC SAFETY PROJECTS

Funded Projects:

Funding Source

Project Prior 2011-2016 Current Reserve/ External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Prior Year Debt Source

PS 0062 Defibrillator Unit Replacement 253,900       253,900 213,300 40,600
PS 0065 Disaster Response Portable Generators 150,000       150,000 150,000
PS 0066 Thermal Imaging Cameras Replacement 133,000       133,000 98,400 34,600
PS 0067 Dive Rescue Equipment Replacement 58,900         58,900 43,600 15,300
PS 0071 Self Contained Breathing Apparatus (SCBA) 305,500       316,100     621,600 460,000 161,600  

Total Funded Public Safety Projects 0 403,900 133,000 58,900 305,500 316,100 0 1,217,400 815,300 0 0 402,100    

Unfunded Projects:

Project

Number Project Title Total

PS 0068 Local Emergency/Public Communication AM Radio 119,100       

Total Unfunded Public Safety Projects 119,100    

Notes
* = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status
Shaded year(s) = Previous timing
Bold italics = New projects
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Attachment B

City of Kirkland
Revised 2011-16 Capital Improvement Program

GENERAL GOVERNMENT PROJECTS 

Funded Projects:

Funding Source
Project Prior 2011-2016 Current Reserve/ External

Number Project Title Year(s) 2011 2012 2013 2014 2015 2016 Total Revenue Prior Year Debt Source

TECHNOLOGY
GG 0006 100 Geographic Information Systems 150,000         212,200          294,600         327,100          304,100       291,000       1,579,000 1,579,000
GG 0006 160 Finance and HR System Modules 121,100         119,000          135,600         153,000          171,600       191,200       891,500 891,500
GG 0006 205 Municipal Court Technology Projects 25,000           25,000            50,000 43,800
GG 0006 300 Local and Wide Area Networks 253,100         723,300          854,900         277,500          440,400       667,800       3,217,000 2,337,500
GG 0006 301 Disaster Recovery System Improvement 150,000          64,300           166,300          230,600 230,600
GG 0006 702 Maintenance Management System Upgrade 250,000          250,000 89,400 160,600

FACILITIES
GG 0008* Electrical, Energy Management & Lighting Systems  55,000           230,900          24,500           38,000            64,700         16,700         429,800 429,800   
GG 0009* Mechanical/HVAC Systems Replacements  47,500           54,500            23,100           151,400          15,000         18,500         310,000 310,000   
GG 0010* Painting, Ceilings, Partition & Window Replacements  103,000         91,500            19,600           60,600            283,400       238,200       796,300 796,300   
GG 0011* Roofing, Gutter, Siding and Deck Replacements  15,000           9,200             649,300          4,400           2,000           679,900 679,900   
GG 0012* Flooring Replacements  39,600           41,200            16,000           64,500            50,500         22,600         234,400 234,400   
GG 0013 102 Public Safety Building Phase II  3,526,300  3,526,300 3,526,300  
GG 0013 103 Public Safety Building Phase III  23,255,000 23,255,000 #########  
GG 0037 002+ Maintenance Center Expansion - Phase 2  250,000      1,650,000   1,900,000 1,900,000  
GG 0039 Consolidated Fire Station No 25  300,000      1,100,000   4,100,000   5,500,000 5,500,000  0 0
Total Funded General Government Projects 150,000 4,885,600 27,752,600 5,541,800 1,887,700 1,334,100 1,448,000 42,849,800 10,671,800 31,292,300 0 0

Unfunded Projects: Prior Year(s) Funding (Budget to Actuals):

Project Project

Number Project Title Total Number
GG 0006 130 Customer Relationship Management System 414,000 GG 0006 301 Disaster Recovery System Improvements 150,000 148,608 1,392
GG 0006 207 Police ProAct Unit NCIC Handheld Computers 52,000 Total Prior Year(s) Funding (Budget to Actuals): 150,000 148,608 1,392
GG 0006 302 Help Desk Clientele System Replacement 75,000
GG 0006 401 Utility Billing/Cashiering System Replacement 491,700
GG 0006 402 Financial System Replacement 1,500,000
GG 0006 701 Fleet Management Systems Replacement 80,000
GG 0006 801 Parks Work Order System 55,000
GG 0006 803 Recreation Registration System Replacement 83,000
GG 0006 804 Wireless in the Parks Expansion 335,000
GG 0035" City Hall Expansion 9,000,000

Total Unfunded General Government Projects 12,085,700

Notes
* = Modification in timing and/or cost (see Project Modification Schedule for greater detail)
+ = Moved from unfunded status to funded status
" = Moved from funded status to unfunded status
Shaded year(s) = Previous timing
Bold italics = New projects

Actual BalanceProject Title Budget
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ORDINANCE O-4340 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING THE BIENNIAL BUDGET 
FOR 2011-2012. 
 
 WHEREAS, the City Council finds that the proposed adjustments to the 
Biennial Budget for 2011-2012 reflect revenues and expenditures that are 
intended to ensure the provision of vital municipal services at acceptable levels;  
 
 NOW, THEREFORE, the City Council of the City of Kirkland do ordain as 
follows: 
 
 Section 1.  The Mid-Biennial 2011 adjustments to the Biennial Budget of 
the City of Kirkland for 2011-2012 are hereby adopted. 
 
 Section 2.  In summary form, modifications to the totals of estimated 
revenues and appropriations for each separate fund and the aggregate totals for 
all such funds combined are as follows: 
 
       Current        Revised  

Funds        Budget Adjustments       Budget 

General 163,253,660       (1,387,003) 161,866,657 

Lodging Tax 525,824                       -  525,824 

Street Operating 14,315,172            350,000  14,665,172 

Cemetery Operating 762,492                       -  762,492 
Parks Maintenance 2,188,638                       -  2,188,638 

Contingency 2,246,510                       -  2,246,510 

Impact Fees 1,931,783                       -  1,931,783 

Excise Tax Capital Improvement 12,866,748                       -  12,866,748 

Limited General Obligation Bonds 6,364,062             73,315  6,437,377 

Unlimited General Obligation Bonds 2,144,487                       -  2,144,487 

General Capital Projects 51,413,910            382,000  51,795,910 

Transportation Capital Projects 30,616,569          2,570,047  33,186,616 

Water/Sewer Operating 45,945,527                       -  45,945,527 

Water/Sewer Debt Service 2,962,187                       -  2,962,187 

Utility Capital Projects 18,054,238                       -  18,054,238 

Surface Water Management 17,331,677          1,092,276  18,423,953 

Surface Water Capital Projects 14,601,925                       -  14,601,925 

Solid Waste 31,295,829       (6,212,764) 25,083,065 

Health Benefits 15,735,691                       -  15,735,691 

Equipment Rental 19,110,301            104,232  19,214,533 

Information Technology 11,602,528          (141,840) 11,460,688 

Facilities Maintenance 10,715,753                       -  10,715,753 

Firefighter’s Pension 1,767,099                       -  1,767,099 

 477,752,610 (3,169,737)  474,582,873 
    

 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. b.
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 Section 3.  This ordinance shall be in force and effect five days from and 
after its passage by the Kirkland City Council and publication, as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
______ day of _________, 2011. 
 
 Signed in authentication thereof this ____ day of __________, 2011. 
 
 
 
     _______________________________ 
     MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Assistant City Manager 
 
Date: December 1, 2011 
 
Subject: NORTHSHORE UTILITY FRANCHISE FEE INFLATIONARY DEFERRAL 
 
 
RECOMMENDATION:   
 
City Council authorizes the City Manager to execute a Memorandum of Understanding (MOU) 
with the Northshore Utility District to delay implementation of the 2012 franchise fee 
inflationary adjustment until March 1, 2012 to coincide with the District’s annual rate 
adjustment. 
 
 
BACKGROUND DISCUSSION:   
 
 
At the September 20, 2011 meeting the City Council considered a request from the Northshore 
Utility District to reduce the franchise fee to more closely approximate a 10.5% effective rate.  
As noted in the staff memo, franchise fees are not calculated as percentage of revenue but are 
based on a cost per lineal foot of right of way in the District’s service area.  The District had 
already implemented a 10.5% franchise fee assessment for its customers in May 2011, but later 
determined that a 12.84% rate was needed to collect enough revenue to pay the franchise fee 
due in 2011.  A copy of the staff memo is included as Attachment A.  The City Council declined 
to reduce the franchise fee due to the estimated $350,000 budgetary impact to the City.  
Council did authorize the City Manager to negotiate with the District to temporarily freeze the 
annual inflationary adjustment until the effective rate is closer to 10.5%.   
 
Subsequently, the City Manager sent a letter to the District’s manager, Fanny Yee, advising her 
of the City Council’s direction, offering to discuss the inflationary deferral and requesting 
clarification about the District’s plans for hydrant charges should legal action require 
municipalities to pay hydrant charges to utility districts (see Attachment B).  City and District 
staff met in November to discuss both of these issues.  At that meeting, District staff indicated 
that the City’s outreach explaining the franchise fee adjustment had been effective in 
responding to customers’ concerns and that a deferral of the inflationary adjustment would not 
be necessary (sees Attachment C “Annexation Update – Impact of Utility Taxes and Franchise 
Fees on New Residents”).  However, District staff did suggest that if the City would agree to 
delay the inflationary adjustment until March when the District’s annual rate adjustment 
normally occurs, it would prevent having to send another rate adjustment notice out at the 
beginning of 2012 (the third such rate adjustment notice in six months).  If the implementation 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. c.
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Northshore Utility Franchise Fee  
Inflationary Deferral 

Page 2 
 
were delayed, the City would also experience a one-time franchise revenue loss of 
approximately $13,000.   
 
The implementation delay would have three benefits for Kirkland franchise fee rate payers.  As 
noted above, the delay will avoid the need for an interim franchise rate adjustment close on the 
heels of the previous two adjustments.  Second, it potentially mitigates the percentage rate 
change needed for the inflationary adjustment for Kirkland residents.  The Consumer Price 
Index adjustment for 2012 is 3.7%.  If the District’s rates increase by 3.7% or more, the 
franchise fee rate will stay the same or decrease.  District staff is currently estimating a 4% 
utility rate increase.  Finally, by March, annexation area residents will have received their 
reduced property tax assessment for 2012, which is the primary financial offset to the utility tax 
and franchise fees implemented with the effective date of annexation in June 2011.   
 
With regard to hydrant costs, the City and the District still remain at odds with regard to their 
respective legal counsels’ opinions about municipalities’ obligation to pay hydrant fees to utility 
districts.  The District’s legal counsel believes that the 2008 Washington Supreme Court ruling in 
Lane v. Seattle requires the District to invoice cities for hydrant costs retroactively for three 
years.  For the Kirkland annexation area, NUD would only seek retroactive charges from the 
date that area became part of Kirkland.  The Kirkland City Attorney’s Office does not believe 
that the obligation extends beyond the requirement for a City-owned utility to reimburse itself 
for hydrants from its General Fund.  Staff is not aware of any utility district in Washington 
currently assessing hydrant charges to a city.  Nonetheless, the District has advised us that they 
believe they are obliged to send invoices in order to “comply with that decision.”   The City has 
advised the District that, if an invoice is received, there would be no remittance until there is 
further legal action that clearly calls for payment. City staff also advised the District that the 
hydrant issue is included on the City’s legislative agenda for 2012 (see Attachment D).  If cities 
are successful in securing a legislative clarification that hydrants are considered part of a water 
system, then this issue would become moot.  The District saw no reason to oppose the 
clarifying legislation.    
 
The City does have an interest in how the District handles the hydrant charges.  The cost of 
hydrants and related fire suppression infrastructure is already contained within the District’s 
rates.  There is no marginal cost to the District for a service it already provides.  Therefore, any 
additional taxes or franchise fees assessed to customers should be offset by reduced utility 
rates (similarly to the action taken by the Kirkland City Council and other cities to adjust utility 
rates and utility taxes to essentially eliminate any net impact on utility bills).  The District had 
earlier discussed with the City the possibility of increasing the franchise fee to provide additional 
revenue to the City to pay the hydrant charges.  In exchange, the District would reduce utility 
charges a like amount so that the net effect on District ratepayers would be zero.  Once the 
franchise revenue was received, the City would remit the hydrant amount back to the District.  
This is the type of arrangement that the City had hoped to reach and incorporate into the 
franchise agreement.  However, this method would not necessarily provide for retroactive 
charges as proposed by the District. 
 
Incorporating this element into the franchise agreement would require that both the City and 
District agree to reopen the agreement.  The City’s position would be that the fire suppression 
element of the agreement would only spell out how the transaction would be handled if legal or 
legislative action required the City to pay hydrant charges to water utility districts.  Recent 
communications with District staff indicate that they are still willing to adopt this methodology 
but believe that the requirement to pay hydrant costs exists now.    
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The delay in implementing the inflationary adjustment for 2012 can be accomplished by a 
memorandum of understanding between NUD and Kirkland with the Council’s concurrence.  
Staff will continue to work with the on the hydrant issue through the legislative advocacy 
process and recommends that further discussion with the District on this issue take place after 
more is known about potential legislative remedies.  
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

MEMORANDUM 

To: Kurt Triplett, City Manager 

From: Rob Jammerman, Development and Environmental Services Manager 
Ray Steiger, P.E., Public Works Director 

Date: September 14, 2011 

Subject: Northshore Utility District Franchise Agreement  

RECOMMENDATION:

It is recommended that the City Council review the information regarding the Northshore Utility 
District (NUD) Franchise Fee and the request by NUD to renegotiate the Franchise Agreement 
and the fee and provide staff with direction.  Options include: 

! Accept the NUD request to reopen the Agreement and reduce the fee; 
! Take no action and leave the Franchise Agreement and rate in place; 
! Amend the Franchise Agreement to leave the franchise fee rate as is, but freeze any 

future franchise fee increase due to inflationary adjustments until the rate is roughly 
equivalent to the City’s utility tax rate. (Staff recommendation) 

BACKGROUND DISCUSSION:

Franchise fees are paid by utility districts within cities when cities elect not to absorb the service 
area and allow the utility district to continue providing service to the city residents.  Franchise 
fees are also a tool that offsets the utility tax revenue that a city forgoes when it allows a utility 
district to provide the service.  But it is important to note that although franchise fees often 
approximate the utility tax rates and revenues, they are distinctly different and are a fee for 
service negotiated between the city and the utility district.  Fees and rates can vary widely 
depending upon the services provided and the geography covered.  

NUD provides water and sewer service to about 45% of the City.  The majority of this service 
area was just brought into Kirkland with the recent annexation.  NUD pays the City an annual 
franchise fee that is based on a “cost per lineal foot.”  The fee is calculated by multiplying the 
cost per lineal foot times the total lineal feet in the service area right of way.  Kirkland assumed 
the full amount of the franchise fee in the 2011/2012 budget.  

The current cost per lineal foot was negotiated with the NUD Franchise Agreement in 2008 and 
has not changed, except through changes to the CPI.  The 2008 agreement specifically 
contemplated the annexation.  However, after applying the cost per foot to the total feet in the 
new neighborhoods, the franchise fee total was more than NUD had expected.  NUD has asked 
the City to consider the opening of the Franchise Agreement so that the franchise fee can be 
amended.  The details regarding the franchise fee are as follows: 

Council Meeting:  09/20/2011 
Agenda:  New Business 
Item #:   11. b. 
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Memorandum to Kurt Triplett, City Manager  
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Page 2 

1. Both NUD and Woodinville Water District (WWD) pay an annual franchise fee based on a 
cost per lineal foot (lf) of ROW in their respective service area.  

2. Our recent annexation included land area that was provided water and sewer service by 
WWD.  Prior to annexation, the City and WWD negotiated a franchise agreement and 
the WWD franchise fee is $1.73/lf of right-of-way.  The WWD franchise fee equates to 
approximately 10.5% of their annual revenue and aligns with Kirkland’s current utility 
tax rate. 

3. The current NUD franchise fee was negotiated in 2008 and became effective on January 
1, 2009.  The franchise fee in the agreement was set at $3.25/lf of right-of-way within 
the NUD service area.  Since 2009, the franchise fee has decreased to $3.21/lf of right-
of-way due to the Consumer Price Index (CPI-U) adjustments (as required per the 
agreement).  When the fee was negotiated, it roughly equated to 7.5% of NUD’s annual 
revenue which aligned with the 2008 City utility tax.  When the City raised the utility tax 
rate in 2010 to 10.5%, the NUD franchise was not adjusted because the only 
adjustment available in the Franchise is one based on the changes to the CPI-U. 

4. The NUD franchise agreement addressed future annexation and the need to pay a new 
franchise fee for the annexation area; see excerpt below from the 2008 NUD Franchise 
Agreement, Ordinance 4141, Section 11.C. 

11.C In the event that any territory served by NUD is annexed to the City after 
the effective date of this Franchise, this franchise agreement shall be deemed to be 
the new agreement required to be granted to a franchisee in annexed territory by 
RCW 35A.14.900 for whatever period of time is then required under that statute or 
the remaining time left under this franchise agreement for the Franchise Area, 
whichever is longer.  Such territory shall then be governed by the terms and 
conditions contained herein upon the effective date of such annexation.  The first 
franchise fee for any annexed area shall be calculated pro rata from the effective 
date of the annexation to the end of the next calendar quarter and paid to the City 
at the same time as the fee for the Franchise Area is paid for that quarter. 

5. In March of this year, a letter was sent to NUD to formally notify them that the right-of-
way way subject to the franchise fee would be increasing to 531,752 ft on June 1, 2011 
due to the annexation.   

6. In approximately June of this year, NUD contacted City staff to inform us that the 
increase in ROW length within the annexation area had caused their resulting franchise 
fee of $2.11 million per year to increase from 7.5% to approximately 12.84% of their 
annual revenue.  Although both the City and NUD had known what the calculated 
franchise fee was going to be for quite some time, the City was not made aware of this 
percentage increase in relation to their annual revenue until NUD contacted us about the 
issue.   

7. NUD contends that they hadn’t anticipated this large of an increase in the fee (as a 
percentage of their annual revenue) and is now asking the City to amend the Franchise 
Agreement so that the fee is roughly equivalent to 10.5% of their annual revenue and 
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more in line with the City’s existing utility tax and the WWD Franchise Agreement.  If 
the City is willing to make this adjustment, the franchise fee would be reduced from 
$2.11 million to $1.77 million per year resulting in approximately $340,000 in lost 
general fund revenue per year beginning in 2012 (this revenue was included in the 
2011/2012 budget).  The loss of this revenue would have to be accounted for through 
reductions in the general fund or other means. 

8. A secondary issue that NUD has raised is related to the Lane v. Seattle decision.  In that 
case, the Washington State Supreme Court ruled that the general fund of an agency 
was responsible for the costs associated with fire protection.  Kirkland responded to that 
ruling within the Kirkland water service area in 2010 by modifying the utility rate 
charged on water rates.  The ruling has yet to be extended to special purpose districts 
such as NUD.  However, NUD’s assertion is that the City may have to reimburse NUD for 
fire protection costs (hydrants) in the future (depending on how the case law on this 
matter evolves).  In exchange for opening the agreement and adjusting the franchise 
fee, NUD has offered that specific language regarding the fire protection charge could 
be negotiated now, which would limit the City’s exposure in the future if we are required 
to start paying for future fire protection.     

Although having some certainty on this pending issue could be good for the City, the 
unknowns about if and when it will become effective must be weighed against the 
known annual loss of franchise fee revenue if the franchise fee is renegotiated. 

9. As an attempt to compromise, Kirkland staff offered to NUD to adjust the Franchise 
Agreement to freeze any further inflationary increases until the franchise fee is roughly 
equivalent to the City’s utility tax rate (the agreement calls for inflationary adjustments 
based on the June-June CPI-U index).  As an example, the current fee is $3.21/l.f. of 
right-of-way and the current CPI-U is 3.71%.  In January of 2012, the fee is scheduled 
to be adjusted to $3.33/l.f. of right-of-way (resulting in approximately $79,000 in 
additional franchise fee revenue).  By freezing the inflationary increases, the percentage 
of the franchise fee in relation to the annual NUD revenue should decrease over time 
(assuming NUD revenue increases over time). 

10. NUD staff presented this issue to the NUD Commissioners on September 12, 2011, and 
the Commissioners directed staff to prepare a rate increase to account for the franchise 
fee and to prepare a letter to all Kirkland NUD customers explaining the reason for the 
rate increase.   

NUD Commissioners and staff are waiting to see what action (if any) that Kirkland takes prior to 
sending the letter.  Some of them may attend the September 20 Council meeting and testify 
under public comment.  In summary, it is recommended that Council provide staff direction on 
next steps.  The staff recommendation is to offer a limited opening of the Franchise Agreement 
to add language that freezes any future franchise fee increase due to inflation, but not open the 
agreement to adjust the franchise fee.  

cc: Tracey Dunlap, Director of Finance and Administration 
 Marilynne Beard, Assistant City Manager 
 William Evans, Assistant City Manager 
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ATTACHMENT C 

ANNEXATION UPDATE 
IMPACT OF UTILITY TAXES AND FRANCHISE FEES ON NEW RESIDENTS 
 
The City has received a number of inquiries about franchise fees as a result of a 
recent letter mailed to Northshore Utility customers that live within the Kirkland city 
limits.  The following questions and answers provide information about franchise 
fees and on the overall tax and fee impact of annexation. 
 
What are franchise fees and how do they compare to the City’s utility tax? 
 
Franchise agreements between the City and utilities provide for payments to the City for 
utilities’ right to use the public right-of-way for their pipes, conduits, etc.  For a utility, the 
franchise fee is the charge they pay for occupying property they don’t own (similar to the rent a 
resident might pay to a landlord).  The franchise fee is a cost of doing business for the utility 
which is passed along to its customers. 
 
The most recent franchise agreement with Northshore Utility District was approved by the 
Northshore Utility District Commissioners and the City Council in 2008 and included a provision 
for the potential annexation.  A part of that agreement is payment of a franchise fee.  
 
Utility taxes are imposed by the City on private and City-owned utilities. Utility taxes are 
imposed as a percentage of electric, natural gas, telephone, cable TV, garbage and, when 
provided by a city, water and sewer charges.  Cities are not allowed to impose a utility tax on 
water and sewer utility districts within the city limits.  
 
Both franchise fees and utility tax revenue are considered General Fund revenue and are used 
for general governmental expenses such as road maintenance, police, fire and parks. Residents 
served by the City’s water and sewer utility do not pay a franchise fee and those served by the 
Northshore Utility District do not pay utility tax on water and sewer services.   
 
What is the difference between the franchise fee paid by Northshore Utility District 
customers and the utility tax paid by Kirkland Utility customers? 
 
Franchise fees are not considered a tax and therefore are not calculated or imposed like a tax.  
While Northshore’s franchise fee was originally calculated in 2008 to be roughly equivalent to 
the City’s utility tax rate at the time (7.5%), the franchise fee is actually a charge per lineal foot 
of right-of-way the district uses or could use to place their utility infrastructure ($3.21 in 2011).  
The amount of the franchise fee is a negotiated amount and not tied to changes in the City’s 
utility tax rate as demonstrated by the fact that the Northshore franchise fee rate did not 
change when the City increased its utility tax rate from 7.5% to 10.5% in 2009 or increased the 
tax on the water utility to 13.38% to reflect the costs of fire protection charges to the General 
Fund.   
 
Since the franchise fee is part of a district’s cost of operating the utility, the fee is recouped 
through the district’s utility bills.  The district determines the amount it needs to add on to 
utility bills to recover the amount needed to make the franchise fee payment – usually 
calculated by the district as a percentage amount.  The percentage applied to utility bills is a 
function of the individual district’s utility rates and will change as the district’s rates change.  

E-Page 177



Because Northshore Utility District’s utility rates are lower than the City’s rates in 2011, a higher 
percentage recovers roughly the same amount of general government revenue as the City’s 
utility tax.  The following chart compares the average monthly water and sewer charges and 
the utility tax or franchise fee amount for a City of Kirkland utility customer compared to a 
Northshore Utility District customer. 
 
 

Utility Provider 

Average 
Monthly 

Water and 
Sewer 

Charges 

Utility Tax or 
Franchise Fee 

Percentage 
 

Utility Tax 
or Franchise 

Fee* 
 

Total Monthly 
Water/Sewer 

Utility Bill 
 

City of Kirkland Utilities 
$96.21

Water 13.38%
Sewer 10.50% $11.14 $107.35

Northshore Utility 
District $80.85 12.86%

 
$10.38 $91.23

 
The percentage that the franchise fee equates to in terms of a District’s revenue from 
customers in the City limits will vary over time depending on changes in the District’s rates and 
other conditions – it can be lower than the utility tax rate, as it was for 2009-2010, or higher 
than the utility tax rate, as is currently the case.  The City is in discussions with the District to 
forego the inflationary increase called for in the franchise agreement until the rate comes more 
in line with the City’s utility tax rate.  

 
 

Why did Northshore Utility District have to raise their rate twice this year for the 
franchise fee?  

Per the Franchise Agreement, Northshore Utility District (NUD) agreed to pay a franchise fee of 
$3.21 per lineal foot of public right-of-way in their respective service area. When annexation 
occurred, 531,752 ft of right-of-way was added to the City within Northshore Utility District 
service area.  This new right-of-way, coupled with the right-of-way that the District already had 
their utilities in prior to annexation, resulted in an annual franchise fee of approximately $2.1 
million per year.  In order for Northshore Utility District to generate this fee from their rate 
payers in the City, they needed to impose a fee equivalent to 12.86%.  In June of this year, the 
District raised their rates by 10.5%, which was insufficient to cover the franchise fee.  The City 
is not consulted as part of the District’s rate-setting process and does not have access to their 
revenue data to evaluate the percentage, so the City is not in a position to speak to why the  
Northshore Utility District did not raise the rates to 12.86% in June. 
 
Why does the Northshore Utility franchise fee revenue shown in the City’s budget 
double between 2011 and 2012? 

The annexation took effect on June 1, 2011, so the Northshore Utility District will only be 
paying the franchise fee for the annexation area for approximately half the year in 2011.  The 
franchise fee budgeted in 2012 reflects a full year of the franchise fee, roughly double the 2011 
amount.  The fee of $3.21 per lineal foot is the basis for the City’s budget in both years. 
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Woodinville Water District (WWD) pays only $1.73 per lineal foot of right of way 
while Northshore Water District pays $3.21 per lineal foot. Why is there a 
difference? 

Franchise fees are negotiated amounts. The Woodinville Water franchise fee is less than the 
$3.21 per foot Northshore Utility District charged due to several factors: 
 

 (1) Differing development patterns – the NUD area is more densely developed and 
therefore the use of the right of way is greater,  

(2) Scope of Services – WWD has a less intensive use of the right-of-way since most of the 
facilities provide water service only 

  
How does the increase in Northshore’s franchise fee rate change the overall impact 
on fees and taxes paid before and after annexation? 
 
The utility tax and franchise fees are part of the City’s overall tax base along with property tax 
and sales tax and are used to fund such services as public safety (police and fire) and street 
maintenance.  The current utility tax rates were set in 2009 to help sustain the City’s level of 
service.  For the majority of residents of Juanita, Finn Hill, and Kingsgate, the overall taxes paid 
for the municipal services provided by the City will be lower than what was paid to King County 
for a lower level of service.  The table below  was provided to annexation area residents at 
various times prior to annexation and illustrates the estimated impacts on a homeowner with an 
assessed valuation of $495,000 reflecting the 2011 public utility rates and the 12.86% rate 
applied by NUD (the full detail of the comparison is provided as an attachment). The table 
shown below is an updated version based on the most current information.   
 
Overall taxes and fees for an average single family residence are still lower than what was 
previously paid when the new area was part of King County.  The full impact of the new rates 
and taxes will not take effect until 2012 when the annexation revenue transition is fully 
implemented.  The estimated tax and fee impact will vary by individual households, the 
assessed value of their property and their utility usage.  
 

Tax or Fee King County City of 
Kirkland 

Annual Increase 
or (Decrease) 

Property Tax* $5,788 $4,763 ($1,025)
Utility Tax/Franchise Fee** $0 $455 $455
Surface Water Fees $122 $178 $56
King County Surface Water Debt $11 $11 $0
Total $5,921 $5,406 ($515)
*Figures based on average home value of $495,000 and excludes debt service on City’s voted debt since 
residents in the annexation area did not assume Kirkland’s outstanding voted debt.  Actual property tax 
rates vary within different areas of the annexation area.  King County property taxes will continue to 
apply in 2011.  City of Kirkland property taxes will apply in 2012. 
**Utility taxes apply to all residents for electric, natural gas, cable TV, garbage and telephone.  Utility 
taxes on water and sewer only apply for Kirkland water and sewer utility customers and franchise fees 
only apply to Northshore Utility District and Woodinville Water District Customers.  Actual utility taxes or 
franchise fees will vary for individual customers based on utility usage. 
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The most recent version of this table estimated annual tax and fee savings of $539 compared to 
an updated savings of $515.  Overall taxes and fees for an average single family residence are 
still lower, however, it is important to note that total taxes and fees will be different for each 
resident based differences in assessed valuation and utility usage. 
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King County City of Kirkland
County Road Levy (Levy Code 7337) 2.20$           Regular Levy 1.30$           
Fire District #41 1.15             Debt* -               
Consolidated (State, Port, County) 3.84             Consolidated (State, Port, County) 3.84             
Finn Hill Park District** 0.06             Finn Hill Park District** 0.06             
EMS 0.30             EMS 0.30             
Lake Washington School 2.98             Lake Washington School 2.98             
Hospital District 0.48             Hospital District 0.48             
Library District 0.57             Library District 0.55             
Flood Control Zone District 0.11             Flood Control Zone District 0.11             
Ferry District*** 0.00             Ferry District*** 0.00             
Total Levy 11.69$          Total Levy 9.62$           
Property Tax on $495,000 Home 5,788$          Property Tax on $495,000 Home 4,763$         

Difference City to County (1,025)$        
Rate Difference (2.07)$          

**  Finn Hill Park District levy only applies to residents within the Finn Hill Park District boundary.
***  Ferry District rate is  $0.00360/$1,000 A.V.

King County City of Kirkland

Annual 
Increase or 
(Decrease)

Average Property Tax Paid^ $5,788 $4,763 ($1,025)

($515)

Utility Tax/Franchise Fee^̂ $0 $455 $455 
Surface Water Fees $122 $178 $56 
King County Surface Water Debt Service^̂ ^ $11 $11 $0 
Total $5,921  $                 5,406 

Note (1):  King County property taxes continue to apply in 2011.  The annexation area will be subject to City of 
Kirkland property taxes in 2012.

2011 Tax Comparison Illustration (1)

King County (Area served by FD #41) vs. Kirkland

Property Tax Comparison
Rate per $1,000 of Assessed Valuation

Total Tax Comparison

 ̂These figures are based on an average home value of $495,000 and excludes debt service on City's voted debt 
since residents in the annexation area did not assume Kirkland’s outstanding voted debt; actual property tax 
rates vary within different areas of the annexation area.
^̂  Actual utility taxes for annexation area residents may be more or less depending on their utility usage.
^̂  ̂King County surface water-related debt service continues until debt is retired in 2021.

* Excludes debt service on City's voted debt ($0.09/1,000 A.V.) which does not apply to the annexation area.  A 
portion of Fire District 41 debt service will remain until debt is retired (estimated at $0.13/1,000 A.V.)

Rate per $1,000 of Assessed Valuation
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

ATTACHMENT D 

 
 

October 3, 2011 
 
WORKING TITLE: Addressing the need to clarify that fire hydrant/protection costs are an integral 
part of providing water service and thus appropriate in rates.   
 
 
ISSUE BACKGROUND: 
In October 2008, the Washington State Supreme Court ruled that fire hydrant costs are a general 
government function and should be paid out of general tax revenues (Lane v. City of Seattle – 
Attachment 1). The City of Seattle began to pay Seattle Public Utilities for fire hydrants from their 
general fund and raised utility taxes on SPU to cover for the general funds expended for the 
hydrants. This ruling has far-reaching consequences for all water providers throughout Washington 
in that water rate-making standards (as defined in the American Water Works Association M1 
Manual) specifically include fire protection costs as part of water rates. Currently, the only direction 
that exists on how this ruling should be implemented is found in court documents related to Lane 
v. City of Seattle. Water utilities across Washington are grappling with how to comply with this 
ruling, especially given the limitations on general fund resources due to economic conditions and 
the absence of clear guidance on the specifics of how to apply the ruling to a wide variety of rate-
setting approaches. 
  
Under the ruling, providing fire protection is a general government service that must be paid for 
out of general fund revenue and not through water-use rates and charges. The ruling pertains not 
only to cost of fire hydrant maintenance and operations but also to a proportion of the capital 
costs for providing fire protection -- the infrastructure necessary to deliver water to hydrants and 
to insure there is adequate water supply in the water mains. Consistent with actions taken by 
several cities (including Seattle and Bellevue), Kirkland increased its water utility tax rate from 
10.50% to 13.38% to generate sufficient general purpose revenue to absorb the costs of fire 
protection charged to the General Fund.  While this action was revenue neutral to the utility (and 
ultimately to the ratepayers) because the utility received the same amount in additional revenue 
from the General Fund as the General Fund received from the water utility tax increase, the issue 
adds complications to the rate-setting and accounting process and is confusing to customers. 
 
 
DIFFICULTIES ARISING FROM THE RULING: 
While the solution described above addresses the impact of the ruling on the City’s own utility, a 
number of inter-jurisdictional issues are pending that further illustrate the complications arising 
from the ruling.  For example, the City of Bellevue has spent the last two years negotiating an 
interlocal agreement with the cities in which Bellevue owns fire hydrants.  There are 8 Bellevue 
owned hydrants within Kirkland, so this is not a large cost to Kirkland, but it is a substantial cost to 
the other cities served by Bellevue, such as Medina.  Further, water special purpose districts are 
contemplating how the ruling impacts their relationships with the cities in which they serve.  
Northshore Utility District, which serves a large portion of the northern part of Kirkland, has 
approached the City to establish a method for charging their fire protection costs to the City 
(which would also apply to the other cities and unincorporated areas in which they provide 
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service).  The proposal is to increase the franchise fee the district pays to the City in the same 
amount as the City will pay the district for fire protection costs, creating another paper transaction 
with no real impact except to increase administrative costs.  The issue is further complicated when 
unincorporated areas and fire districts are added to the mix.  There is no clarity on whether or how 
this ruling should be applied by special purpose districts and the discussion is creating increasing 
tension between the agencies. 
 
 
BENEFITS TO CITIES AND RATE-PAYERS BY CLARIFYING FIRE PROTECTION COSTS:  
Ideally, the request is to clarify that fire protection costs are considered an integral part of 
providing water service and thus appropriate in rates.  The main benefits to the City of Kirkland 
would be simplifying its water rate and tax structure (for clarity to the customer) and eliminating 
the administrative burden that produces no real change to what customers pay (what they paid for 
in rates before is now being paid as a tax).  It would also return water rate-making in Washington 
to the industry standard that is applied in the rest of the United States.  If that cannot be 
accomplished, limiting the application of the ruling to city-owned utilities would reduce the inter-
jurisdictional disputes and the attendant administrative burden and customer confusion.   
 
 
CITY OF KIRKLAND CONTACTS:  
Tracey Dunlap, Director of Finance & Administration, 425-587-3101 
Lorrie McKay, Intergovernmental Relations Manager, 425-587-3009 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, Planning Director 
 
Date: November 30, 2011 
 
Subject: Development Moratorium for BN zones 
 
RECOMMENDATION 
 
That the City Council provides direction on the following issues related to the recently adopted 
moratorium for BN zones. 
 
BACKGROUND DISCUSSION 
 
Effect of the Moratorium  
 
On November 15, 2011, the City Council adopted Ordinance 4335A (attached) establishing a 
development moratorium in the Neighborhood Business zones of the City.  The moratorium 
precludes the issuance of any development related permits or licenses except for vested permits 
and permits necessary to correct life/safety issues.  The moratorium has a duration of 60 days 
during which time the City Council may, after holding a public hearing, extend the duration to 
six months.  The recitals in the ordinance indicate that the intent of the moratorium is to ensure 
that the goals and policies in the Comprehensive Plan and other planning documents are 
fulfilled.  The recitals also indicate that amendments to the Comprehensive Plan and/ or Zoning 
Code may be necessary and that a work program to study potential amendments will be 
prepared. 
 
Council Direction - How to Proceed from Here 
 
To help resolve the moratorium, Council direction on the following issues is sought: 
 
1. Extending the Moratorium. Extension of the moratorium would allow time to review and 

revise applicable Comprehensive Plan and Zoning Code provisions. If the Council wishes to 
consider an extension of the moratorium beyond the existing 60 days, it must conduct a 
public hearing before January 14, 2012. The last regular meeting prior to January 14 is 
January 3, 2012.   
 
Does the Council wish to consider extending the moratorium and have a hearing 
scheduled for January 3?  
 

2. Scope of the Moratorium. As noted above, the moratorium restricts virtually all 
development activity within BN zones. Council may recall that there are only two BN zones 

Council Meeting:  12/12/2011 
Agenda:  Unfinished Business 
Item #:   10. d.
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in the City, one on Lake St. S and another site at the NW corner of NE 70th St. and 132nd 
Ave. NE in the Bridle Trails area.  
 
The Bridle Trails BN zone contains a relatively modern building containing several business 
spaces, some of which appear to be vacant. As the moratorium is now written, it would 
preclude tenant improvements for businesses wanting to remodel and occupy those spaces. 
Restricting such minor remodeling isn’t necessary to achieve the goal of preventing 
development inconsistent with potential Comprehensive Plan and/or Zoning Code 
amendments. Consequently, if the moratorium is extended, staff recommends that the 
Council consider modifying it to allow improvements to existing buildings not involving 
building expansion.   
 
Would the Council like the staff to prepare a modification to the moratorium 
allowing minor tenant improvements for consideration at the public hearing? 
 

3. Work Plan: Scope of Amendments .The ordinance adopting the moratorium states an 
intention to review both the Comprehensive Plan and Zoning Code. The primary concern 
precipitating the moratorium is the perceived inadequacy of BN regulations to restrict the 
scale and density of development consistent with Comprehensive Plan policies for 
Residential Markets.  This would suggest that the emphasis of the potential amendments 
would be on revisions to the BN zoning.  However, there are two issues that complicate 
such an approach: 
 

o First, the BN zoning applies to both the Lake St. S and Bridle Trails sites, but the 
Comprehensive Plan identifies only the Lake St. S site as a Residential Market. The Bridle 
Trails site is identified as part of a Neighborhood Center.  The descriptions of these two 
types of commercial areas connote different scales of commercial use and site 
development. Furthermore, the Bridle Trails site is fully developed with a multi-tenant 
commercial building while the Lake St. S site is only partially developed with a small 
commercial building. Revisions to BN zoning regulations that address the different 
conditions of both sites may be difficult.  
 

o Second, two aspects of the Comprehensive Plan pertaining to the Lake St. S site may be 
viewed as inconsistent with each other. The site is more than an acre in size and is 
designated on the land use map entirely for commercial use.  At the same time, the 
identification of the site as a Residential Market suggests a smaller extent of commercial 
use. This calls into question whether the entire site should continue to be designated 
commercial and zoned BN or conversely whether the Residential Market identification is 
appropriate.  
 

Consequently, a full resolution of this matter would best be served by first examining the 
relevant portions of the Comprehensive Plan for the Lake St. S site and determining whether 
the entire site is appropriate for commercial use. Appropriate revisions to the BN zoning 
regulations and/ or a rezoning of the Lake St. S site could then be considered to implement 
the revised Comprehensive Plan.   
 
If Comprehensive Plan amendments are desired, we would need to resolve when they 
would be effective. The Growth Management Act requires that the Plan generally be 
amended no more often than once per year.  The next annual plan amendment would be in 
December, 2012.  Adopting amendments before December may not be a problem if code 
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amendments are consistent with the existing Plan and the new Plan provisions merely clarify 
and improve the consistency.  Alternatively, a mid-year Plan amendment in response to an 
emergency moratorium may qualify as an allowable exception to the once per year rule. 
More research on this subject is needed. 
 
Prior to reviewing BN zoning regulations, should the Comprehensive Plan be 
reviewed to clarify the appropriate land use policies for the Lake St. S site?  
 

4. Work Plan: Review Process. Staff has identified the following three options for 
processing amendments to the BN zoning regulations.  Staff recommends the first option: 
 

o Comprehensive Planning Commission Review The normal process for considering 
Comprehensive Plan and Zoning Code amendments is for the Planning Commission to 
review issues and options in detail, conduct a public hearing and recommend 
amendments to the City Council.  As the Council is aware, the Commission is now 
beginning the process of reviewing a variety of zoning regulations pertaining to 
commercial zones. Included in this review are the BN zones as well as similar BNA zones 
in the Finn Hill area and the MSC 2 zone on Market St. A review of the BN regulations in 
light of the moratorium could be added to the scope of that effort.  This would have the 
advantage of allowing the Commission to review the BN zone regulations in conjunction 
with regulations for other commercial zones, including the similar BNA and MSC 2 zones. 
 
The Commission is scheduled to discuss the commercial regulations in a study meeting on 
December 8, 2011, at which time staff will provide a briefing on the moratorium and 
potential scope of review of BN regulations.  It’s too soon to know how long the 
Commission will take to complete its work on the commercial regulations, but we hope to 
be able to forward recommendations to the Council by the end of April 2012.  If the 
moratorium is extended to six months, it would be effective until May 15, 2012 (which 
coincidentally is a Council meeting date).   
 

If the Council desires a more expeditious review of the BN regulations and related 
Comprehensive Plan policies, two other options may be considered: 
 
o Expedited Planning Commission Review. This would involve the Planning 

Commission initially focusing exclusively on the BN zones, while putting issues relating to 
other commercial zones on hold for a few months. A date certain for Commission 
completion could be established. The end of February would be ambitious but doable.  
This option would have the disadvantage of not allowing the Commission to review the 
BN regulations in the context of similar issues in other commercial zones.  It would also 
push back the completion date of another related project which involves amendments to 
Totem Lake Business District regulations. 
 

o City Council Review .This option would have the Comprehensive Plan and Zoning Code 
amendment process for the areas zoned BN handled entirely by the City Council.  The 
Council would be able to more directly deal with concerns leading to the moratorium; but 
this option would have the disadvantages noted above for the expedited Planning 
Commission review and would also deny the Council the advice of the Planning 
Commission.   From a staffing point of view, this option is also somewhat less efficient, as 
staff would be allocating time between the work of the Council and Planning Commission 
on similar subjects. 
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What process would the Council like to use to review the BN zoning regulations 
and associated Comprehensive policies?   

 
With direction from the City Council on the above issues, staff will process Zoning Code and 
Comprehensive Plan amendments with the goal of completing work before the termination date 
of the moratorium. 
 
cc: Kirkland Planning Commission 
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ORDINANCE 4335A

AN ORDINANCE OF THE CITY OF KIRKLAND IMPOSING A

MORATORIUM WITHIN NEIGHBORHOOD BUSINESS (BN) ZONES ON

THE ACCEPTANCE OF APPLICATIONS FOR THE REVIEW AND/OR

ISSUANCE OF DEVELOPMENT PERMITS FOR ANY NEW

DEVELOPMENT, ADDITION OR ALTERATION AS SUCH TERMS AS ARE

DEFINED IN THIS ORDINANCE; AND ESTABLISHING AN IMMEDIATE

EFFECTIVE DATE.

WHEREAS, the Neighborhood Business (BN) Zone in the

Kirkland Zoning Code currently contains no residential density limit

whatsoever; and

WHEREAS, the City has a compelling interest in ensuring that

the goals and policies contained in the Comprehensive Plan and other

policy/planning documents are fulfilled; and

WHEREAS, amendments to the Comprehensive Plan and/or

Zoning Code may be necessary; and

WHEREAS, a moratorium on acceptance of development permit

applications for any new development, additions or alterations to

existing developments in the BN Zones is required in order to allow

sufficient time to consider Comprehensive Plan and/or Zoning Code
amendments; and

WHEREAS, the City will establish a work plan to study and

develop Comprehensive Plan and/or Zoning Code amendments that
address the concerns identified above; and

WHEREAS, the City is authorized pursuant to RCW 35A.63.220
and RCW 36.70A.390 to adopt a moratorium for the purpose of
preserving the status quo while Comprehensive Plan and/or Zoning

Code amendments are considered, prepared and enacted;

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1. Imposition of Moratorium. A moratorium is hereby

imposed in the Neighborhood Business (BN) Zones on the application
for, intake of, review of, or issuance of any subdivision, short

subdivision, land use approval, land use permit, building permit,
variance, license, and/or other approval for any new use, change in

use, new development, or additions or alterations to existing
development (collectively such approvals and permits are referred to

herein as "Development Permits", except as provided in Section 2.

Section 2. Scope of Moratorium. The moratorium established

in Section 1 of this Ordinance shall not apply to:
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O-4335A

A. Development permits that became vested on or before

the effective date of this Ordinance in accordance with

RCW 19.27.095 and RCW 58.17.033 or any other

applicable law.

B. Those Development Permits necessary to correct existing

life/safety issues that would otherwise pose a threat to

property or residents or occupants of an existing

structure.

Section 3. Duration of Moratorium. The moratorium imposed

by this Ordinance shall continue in effect for a period an initial period

of sixty (60) days, unless repealed, extended, or modified by the City

after public hearing and the entry of findings of fact pursuant to RCW

35A.63.220 and RCW 36.70A.390.

Section 4. Public Hearing. Pursuant to RCW 35A.63.220, the

City Council shall hold a public hearing on this moratorium within sixty

(60) days of its adoption, or no later than January 14, 2012, to hear

and consider public comment. Following such hearing, the City

Council may adopt findings of fact and may extend the interim hearing

ordinance for a period of up to six (6) months. If a period of more

than six months is required to complete consideration of any changes

to the Comprehensive Plan and/or Zoning Code, the Council may

extend this Ordinance after any required public hearing, pursuant to

RCW 35A.63.220 and RCW 36.70A.390.

Section 5. Definition. As used in this Ordinance "Development

Permit" shall have the meaning set forth in Kirkland Zoning Code

5.10.215.

Section 6. Severability. Should any provision of this Ordinance

or its application to any person or circumstance be held invalid, the

remainder of the ordinance, or the application of the provision to any

other persons or circumstances shall not be affected.

Section 7. Public Emergency. The City council hereby finds

and declares that a public emergency exists, and that this ordinance is

necessary for the protection of the public health and safety and the

preservation of the character of surrounding neighborhoods, and

should, therefore, take effect upon adoption.

Section 8. Effective Date. In accordance with RCW

35A.13.190, this Ordinance, as a public emergency ordinance, shall

take effect and be in force immediately upon adoption.

Passed by majority vote of the Kirkland City Council in open
meeting this 15th day of November. 2011.

-2-
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4335A

Signed in authentication thereof this 15 th day of
November 2011.

"MAYOR

Attest:

City ClehV

Approved as to Fprm:

hi
City Attorney

-3-
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www. kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lorrie McKay, Intergovernmental Relations Manager 
 
Date: November 30, 2011 
 
Subject: CITY OF KIRKLAND DRAFT 2012 LEGISLATIVE AGENDA 
 
 
RECOMMENDATION:   
It is recommended that the City Council review the proposed draft 2012 Legislative Agenda (Attachment 
A) and provide comments to staff, so that a final agenda may be adopted at the January 3, 2012 Council 
meeting. An annotated version of the proposed draft agenda (Attachment B) is also included, providing 
explanatory information for some agenda items. 
 
 
BACKGROUND DISCUSSION:   
Following the September state revenue forecast, the Governor signaled that she would convene another 
special legislative session before the end of 2011 in order to address another projected budget shortfall. 
In anticipation of this special session, the City Council’s Legislative Committee met in late September to 
begin mapping out the City’s potential 2012 legislative priorities. Committee members also decided to try 
to schedule their annual legislative breakfasts with senators and representatives of the 32nd, 45th and 
48th legislative districts in October, ahead of the special session schedule.  
 
Throughout October and into November, the Legislative Committee met with each member of the City’s 
state delegation to thank them for their support in 2011 and to discuss issues identified on the City’s 
draft 2012 Legislative Agenda (Attachment C).  The primary focus of these meetings was the 
preservation of the annexation sales tax credit and minimizing cuts to state shared revenues with cities. 
In addition to the draft agenda, the committee shared discussion papers prepared by staff on specific 
issues such as: the impact to the City if the annexation sales tax credit is eliminated (Attachment D); 
BNSF rail corridor use options (Attachment E); addressing fire hydrant costs to cities’ general fund 
(Attachment F) and; eliminating cities’ obligation to pay impact fees from qualifying public funds when 
exempting low-income housing from impact fee requirements (Attachment G). 
 
One new item that has been added to the proposed Draft 2012 Legislative Agenda (Attachment A) is to 
support the State funding mitigation to communities impacted by diversion caused by tolling of state 
facilities. The proposed draft agenda formatted and categorized first by guiding principles, followed by 
Kirkland’s top legislative priorities, and then the City’s support of selected priority items of our ally 
organizations. The top legislative priority items will be the focus for the City’s contracted lobbyists. 
 
This year’s regular session is a short 60-day session beginning on January 9, 2012 and extending to 
March 8, 2012. The legislature will finalize the cutoff schedule on the first day of session. Because of the 
short session and because of the State’s financial crisis, the City’s Legislative Committee recommends 
that Kirkland’s proposed draft legislative agenda has few financial requests from the State. Instead, the 
City will focus on protecting existing state funding sources, including preserving the threatened 
annexation sales tax credit, advocating for flexibility in the use of current revenues and advocating for 
new revenue tools.  

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. a.
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On November 21, Governor Gregoire proposed her 2012 supplemental budget proposal to address a 
budget shortfall of at least $1.4 billion. The legislature convened in special session on November 28 
where legislators are considering an array of budget cuts proposed by the Governor. In addition, they are 
also debating a half-cent sales tax increase that would go to the voters, as a way to prevent deep 
reductions to K-12 education and criminal justice programs. If approved by the voters, the Governor’s 
proposed sales tax increase would expire in July 2015, raising an estimated $1.5 billion. By law in 
Washington State, special sessions run for 30 calendar days. So, this special session will end on 
December 27, 2011.  
 
Majken Ryherd and Jim Richards of Waypoint Consulting, who were retained by contract to serve as 
Kirkland’s State lobbyists, have assisted staff with the development of the proposed draft agenda. Majken 
and Jim also participated in the legislative breakfasts. 
 
After receiving the City Council’s feedback and edits, a final Legislative Agenda will be prepared for 
adoption at the Council’s January 3, 2012 regular meeting. 
 
 
Attachments:  A. Proposed Draft 2012 Legislative Agenda 
  B. Annotated Proposed Draft 2012 Legislative Agenda 

C. Legislative Breakfast Version of the Draft 2012 Legislative Agenda  
D. Annexation Sales Tax Credit, Discussion Paper 

  E. Map of the BNSF Rail Corridor 
  F. Clarifying Fire Hydrant/Protection Costs, Discussion Paper 
   G. Local Government and Impact Fee Exemptions HB 1398/SB 5524, Discussion Paper 
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Attachment A

 

 
CITY OF KIRKLAND  
2012 LEGISLATIVE AGENDA – DRAFT #1 

 
 
General Principles 
 
Kirkland supports legislation to promote the City Council’s goals and protect the City’s ability to provide 
basic municipal services to its citizens. 
 

• Defend against state revenue reductions or legislation that hamper the City’s ability to complete 
the Finn Hill, Juanita and Kingsgate-area annexation. (Keep State Sales Tax Credit) 
 

• Protect shared state revenue sources available to the City, and provide new revenue options 
and flexibility in the use of existing revenues. 

 
• Support long-term sustainability efforts related to City financial, environmental and 

transportation goals. 
 
 
City of Kirkland 2012 Legislative Priorities 
 

1. Kirkland opposes new mandates that draw on City resources, and opposes any further shifting 
of costs or services from the State or County to cities. 

 
2. Kirkland supports legislation securing financial assistance to construct the Public Safety Building 

which will consolidate public safety services and adequately serve the City after annexation. 
 

3. Kirkland supports preserving all options for future use of the BNSF corridor, and state financial 
assistance to implement multiple uses including recreation and transportation. 
 

4. Kirkland supports solutions to transfer fire hydrant-related costs from the City’s General Fund to 
other more appropriate sources. 

 
5. Kirkland supports legislation providing cities with financing options to support public/private 

partnerships (including flexibility in the use of existing tax sources)  
 

6. Kirkland supports legislation amending RCW 82.02.060 to eliminate cities’ obligation to pay 
impact fees from qualifying public funds when exempting low-income housing from impact fee 
requirements. 

 
7. Kirkland supports legislation allowing cities the same fire benefit charge authority that fire 

districts receive under RCW 52.18.010. 
 

8. Kirkland supports the State funding mitigation to communities impacted by diversion caused by 
tolling of state facilities. 
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2012 Legislative Support 
 
Legislation on Kirkland’s “Support” agenda from 2011 
 
• Support brown grease to energy conversion legislation and programs. 
• Support modification of the Washington State Department of Licensing’s (DOL) implementation of 

the Commercial Driver’s License process. 
• Support legislation providing for the safe collection and disposal of unwanted drugs from residential 

sources through a producer provided and funded product stewardship program. 
• Support an amendment to RCW 46.68.090 that would allocate gas tax revenues between counties 

and cities based on a per capita allocation rather than the current fixed percentages. 
• Support legislation that would allow cities access to the State Department of Labor and Industries 

data as a means of verifying local business tax payments. 
 
 
Additionally, Kirkland supports selected items of the 2012 legislative agendas for the following 
organizations: 
 
Association of Washington Cities 
(This initial agenda still needs approval from the AWC board) 
 
1. Help our communities drive job growth 

• Transportation funding – city funding in a statewide package and tools like Street Maintenance 
Utility authority. 

• Enhanced local revitalization financing authority. 
• Regulatory streamlining such as SEPA reform. 

 
2. Preserve local authorities and essential programs and resources 

• Ensure continued appropriation of committed state shared funds. 
• Preserve existing local revenue authorities, including but not limited to the flexibility for cities to 

administer, collect, and enforce the municipal business and occupation tax and business license 
in a manner that meets unique, local needs. 

• Help us stabilize and reduce our costs – Ways to help include: 

o Pursue options for creating sustainable personnel related costs. 
o Pursue proactive public records proposals that address some of the problems that come 

with the burgeoning public records requests. 
o Reasonable stormwater requirements coupled with funding. 
o Don’t add new mandates or transfer state responsibilities to cities. 

 
3. Ensure safe communities 

• Retain traffic safety camera authority. 
• Secure additional tools for combating gang activity, including funding for gang intervention and 

prevention activities. 
• Seek further definition, clarification, and limits on medical marijuana that maintain local zoning, 

regulatory, and taxing authority. 
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Transportation Issues 
 
Transportation Choices Coalition 
• Safe and Flexible Street Design (HB1700) - Allows flexibility for cities, counties and developers to 

use updated guidelines for designing for bike and pedestrian uses, to increase safety and reduce 
costs of projects. 

• Transportation Goal of Public Health (Rep. Billig) - Adds health to Washington’s six transportation 
goals to integrate health in transportation policy, planning and investments, in order to reduce 
chronic diseases, reduce motor-vehicle-related injury and deaths, and ensuring transportation 
access for all people. 

• Neighborhood Safe Speeds Bill (HB1217) - Provides cities and counties the authority to establish 20 
mph zones on some non-arterial streets to lower accident rates and protect vulnerable users. The 
chances of dying from a collision with a car at 20 miles per hour are 5% compared to the 45% 
chance of death in a similar impact at 30 miles per hour. 

• Peer to Peer Car Sharing (Rep. Hudgins) - Removes barriers to peer to peer car sharing (P2P), 
clearing the way for more pioneering companies to set up shop in Washington. P2P car sharing 
empowers people to travel more efficiently and cause a shift from personal to shared transport. It 
can trim emissions, traffic accidents, fuel costs, need for costly parking, while it generates income 
for car owners, and stimulates the local economy. 

• Mileage Based Insurance (Rep. Ryu) - Promotes insurance policies that base premiums on miles 
driven. This policy offers the opportunity to improve the accuracy of auto insurance ratings, which 
is fairer and more economically efficient.  

 
 
Bicycle Alliance of Washington 
1. The Alliance supports: 

• HB 1700, which would encourage higher-quality bike and pedestrian facilities.  
• HB 1217, which would give cities and counties the authority to establish 20 mph zones. 
• The Transportation for Washington funding package. 
• Funding for the Complete Streets bill passed in 2011.  
• A 3-5’ safe passing bill and, if so, build a coalition of support.  
• Work on the US Bicycle Route System (USBRS) in Washington State.  
• Revise Department of Ecology's storm-water rules that currently inhibit widening shoulders or 

adding bikes lanes due to the creation of additional impervious surface, ability to mitigate, and 
cost. 

 
 
Human Services Issues 
 
Eastside Human Services Forum 
1. Preserving Services for Basic Needs  

• Maintain programs that provide basic needs for all residents, such as food (State Food 
Assistance Program for legal immigrants health care (the Basic Health Plan, Children’s Health), 
and mental health counseling (Medicaid and non‐Medicaid funds).  

• Maintain funding for the Washington Information Network (WIN) 2‐1‐1.  
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2. Preventing and Ending Homelessness  
• Maintain the State investment in the Housing Trust Fund.  
• Ensure adequate funding for the Home Security Fund, generated by fees on the recording of 

real estate documents. These funds provide resources for an array of effective programs, such 
as homelessness prevention and other services.  

• Maintain the Housing and Essential Needs Program that replaced the Disability Lifeline.  
 
3. Supporting Early Learning and School Readiness  

• Maintain the current investment in home visiting funding for evidence‐based home visiting 
programs such as Healthy Start.  

• Protect current investments in early learning for the Early Childhood Education and Assistance 
Program (ECEAP), WaKids (the new State kindergarten learning assessment), the WA State 
Child Care Resource & Referral Network, and the Working Connections Child Care Program.  

 
4. Supporting the Most Vulnerable Older Adults and People with Disabilities  

• Support services that enable older adults to remain in their homes and in the community.  
• Protect vulnerable adults from abuse and neglect.  
• Maintain medical services for older adults and people with disabilities and their families.  

 
5. Other Issues  

• Support the Local Government Flexibility and Impact Fee Exemption Bill (HB 1398/SB 5524).  
• Preserve funding for naturalization services.  
• Maintain Funding for medical interpretation.  

 
 
Bellevue Network on Aging 
The Bellevue Network on Aging 2012 legislative agenda, as approved at their 11/3 meeting, is: 
 

• Provide support services that enable adults to stay in their homes. 
• Protect older adults from abuse and neglect. 
• Maintain medical services for older adults. 

 
 
Washington Association of Area Agencies on Aging 
The W4A has not yet listed a 2012 legislative agenda. 
 
 
Washington Low Income Housing Alliance/Washington Coalition for the Homeless  
(These groups have merged and have a joint agenda) 
 
1. Invest/add more dollars to the Housing Trust Fund. 
2. Provide opportunity for Washington’s most vulnerable. 
• Preserve the Housing & Essential Needs Program. 

3. Protect Revenue to Fight Homelessness 
• Support HB 2048/Kenney and SB 5952/Kohl-Welles (document recording fee increase). 

4. Remove Barriers to Housing. 
• Enact the Fair Tenant Screening Act - SB 5952 (Kohl-Welles) – to require transparent and fair 

reporting standards. 
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5. Support affordable housing policies 
• Impact Fee Waiver for Affordable Housing: HB 1398/Fitzgibbon and SB 5524/White. 
• Allow DOH access to transient housing to conduct inspections (inspection of substandard lodgings). 
• Mobile Home Landlord Tenant Act Clarification: HB 1566/Liias, and SB 5433/Fraser. 
• Protect Youth Aging Out of Foster Care. 
• Protect Washington’s Housing Trust Fund Investments: HB 1699/Kenney. 
• Protect TANF and the families that rely on this important program. 
• Replicate innovative and cost-saving approaches to addresses chronic homelessness: HB 

1957/Goodman. 
 
 
Environmental Issues 
 
Environmental Priorities Coalition 
The Environmental Priorities Coalition has not finalized its 2012 agenda.   Here is their general 
statement on the 2012 Legislative session: 
 
“In the upcoming legislative session, the Environmental Priorities Coalition will work to protect the 
things that are most important to Washington's families - our kids' health, rebuilding our economy, and 
maintaining our clean air and clean water.” 
 
 
Water Issues 
 
• WRIA 8 support (if legislation comes forward…) 
• Support legislation to establish a sustainable funding mechanism to implement the Puget Sound 

Partnership agenda including funding for projects, programs, permitting and monitoring related to 
storm water pollution. 

• Authorize legislation for creation of multipurpose Watershed Districts. 
 
 
Cascade Water Alliance 
CWA does not have a 2012 state legislative agenda, according to their intergovernmental affairs 
director. 
 
 
 
Public Safety Issues 
 
Washington Association of Sheriffs and Police Chiefs 
1. WASPC agenda items:  

• Security Alarm System and Vacation Watch Program Information Exempted from Public Disclosure/ 
HB 1234/HB 5244. 

• Supplemental Budget 2012/WASPC Operating Budget and Preservation of the Washington Auto 
Theft Prevention Authority. 

• DNA Collection upon Arrest/HB 1369. 
• Extending Statute of Limitations for Trafficking in Stolen Property from 3 to 6 years  
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 2. WASPC priority items 

• Gang Omnibus Legislation/Mandatory Health Care Reporting to Law Enforcement: HB 1126. 
• Code Enforcement Officers and Assault in the 3rd Degree: HB 1047.  
• Credit Card/ATM Skimming. 
• Boating Under the Influence Increased Penalties/Implied Consent. 
• Issuance of Driver’s Licenses and Identicards/Proof of Citizenship: HB 1577/SB 5407. 
• Warrant Extradition Fund. 
• Public Records Act Improvements: 

• HB 1044 Office of Open Records  
• HB 1299/SB 5089 Conferences for Disputes  
• HB 1139/SB5062 Notice to Agency of Error Dispute  
• HB 1300/SB 5088 Recovering Costs of Production  
• SB 5099 Enjoining Inmate Request (pretrial) 
• SB 5007 Criminal Justice employee voter registration exemption 
• SB 5022 Statute of limitations (PRA action must be filed w/in one year of specified 

actions)  
 
 
Washington Fire Chiefs Association 
(This agenda has not been finalized) 
 
1. The WFCA supports: 
 

• EMS simple majority elections (50% plus 1) for EMS (Emergency Medical Services) Levies and 
Benefit Charge elections.  

• Funding for State Fire Training Academy at North Bend, WA. 
• CBRNE: funded regional hazardous materials incident response teams. 
• Labor Law Issues (mediation & arbitration, workplace safety).  

 
 
Parks Issues 
 
Washington Recreation and Parks Association 
 
1. The WRPA supports the following: 
 
• Protect WWRP dollars. 
• Complete Streets funding in any transportation package – and an overall “Healthy & Sustainable 

Communities” line item (protect public health funding, etc.). 
• Non-highway funds “cap removal” in any transportation package. 
• Refinements to Discover Pass to ensure confidence in the program (likely changes to transferability, 

etc.). 
• Intervention/prevention components of Gangs Prevention legislation. 
• Monitor Impact Fee legislation (mandating collection at sale/closing). 
• Metropolitan Park District levy “suppression” adjustments (if brought forward). 
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Planning Issues 
 
Washington Chapter of the American Planning Association 
 
• Enable Tax Increment Financing (TIF): Provide new local revenue and financing options for cities 

and counties to support growth, community revitalization, natural resource conservation and 
housing affordability. 

• Amend SEPA and other state laws to facilitate “shovel ready” projects.  
• Require Special Purpose Districts to plan under GMA. 
• Require State Agencies to plan under GMA. 
• Clarify and connect state Climate Change goals to regional plans and local actions, including the 

following: 
• Amend RCW 47.80 to require that reductions in vehicle miles traveled and greenhouse gas 

emissions be addressed regionally.  
• Amend RCW 36.70A.020(10) to recognize the role that compact urban development and 

multimodal transportation play in reducing greenhouse gas emissions.  
• Amend RCW 36.70A.070 (6) to include multimodal transportation strategies and highlight 

transit-oriented development (TOD) as a strategy to create compact, complete and 
connected communities. 
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Attachment B

 

 
CITY OF KIRKLAND  
2012 LEGISLATIVE AGENDA – ANNOTATED – DRAFT #1 

 
General Principles 
 
Kirkland supports legislation to promote the City Council’s goals and protect the City’s ability to provide 
basic municipal services to its citizens. 
 

• Defend against state revenue reductions or legislation that hamper the City’s ability 
to complete the Finn Hill, Juanita and Kingsgate-area annexation. (Keep State 
Annexation Sales Tax Credit) 

 

Without the State Annexation Sales Tax Credit, police, safety and other services will need to be spread 
“thinner” across the whole service area. 
 
If the Annexation Sales Tax Credit were eliminated, the required reduction to the overall costs of 
serving the annexation area would be approximately 15%.  However, there are a variety of large costs 
that cannot be reduced, for example, election costs and 911 dispatch. The majority of positions 
required to serve the annexation area (almost 60%) are directly related to Public Safety (Police, Fire, 
Court).  It is likely those services would see substantial reductions. (See white paper, Attachment C). 

 
• Protect shared state revenue sources available to the City, and provide new revenue 

options and flexibility in the use of existing revenues. 
 

• Support long-term sustainability efforts related to City financial, environmental and 
transportation goals. 

 
 
 
City of Kirkland 2012 Legislative Priorities 
 

1. Kirkland opposes new mandates that draw on City resources, and opposes any 
further shifting of costs or services from the State or County to cities. 

 

This is a carry-over from Kirkland’s 2011 legislative agenda 
 
 

2. Kirkland supports legislation securing financial assistance to construct the Public 
Safety Building which will consolidate public safety services and adequately serve 
the City after annexation. 

 

This is a carry-over from Kirkland’s 2011 legislative agenda. The City of Kirkland is seeking $2.65 
million in state capital dollars to partner with local funding ($11.5 spent to date) for the building, 
renovation and co-location of public safety and Court services in the Totem Lake urban center. 
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3. Kirkland supports preserving all options for future use of the BNSF corridor, and 
state financial assistance to implement multiple uses including recreation and 
transportation. 

 

This is a carry-over from Kirkland’s 2011 legislative agenda. In January of 2011, following considerable 
community outreach, the Transportation Commission published an Interest Statement concluding that 
the Eastside Rail Corridor is a transportation facility that represents enormous opportunity for the City of 
Kirkland and the region. The Transportation Commission concluded that the best use of the corridor is 
as the site of a welcoming, transportation-oriented facility for pedestrians and bicyclists and a high 
capacity transit system that connects Kirkland to the region. In July of 2011, the City of Kirkland 
retained the Urban Land Institute (ULI) to undertake a Technical Assistance Panel (TAP) to review City 
policies and plans for the Totem Lake Business District with a focus on the southeast quadrant of the 
district that includes the BNSF railroad corridor. Among the ULI panel of experts’ findings was 
recommending that the City take control of the railroad corridor. It has recreational value as a trail 
(including access to a larger lake park) and also for transit and as a vehicular connector that could 
compensate for the lack of other connector options. (See map, Attachment D).  Challenges include 
funding construction and insuring that the corridor stays in public ownership. 

 
 

4. Kirkland supports solutions to transfer fire hydrant-related costs from the City’s 
General Fund to other more appropriate sources. 

In October 2008, the Washington State Supreme Court ruled that fire hydrant costs are a general 
government function and should be paid out of general tax revenues. This ruling has far-reaching 
consequences for all water providers throughout Washington, in that water rate-making standards 
specifically include fire protection costs as part of water rates.  
 
Under the ruling, providing fire protection is a general government service that must be paid for out of 
general fund revenue and not through water-use rates and charges. The ruling pertains not only to 
cost of fire hydrant maintenance and operations but also to a proportion of the capital costs for 
providing fire protection -- the infrastructure necessary to deliver water to hydrants and to insure there 
is adequate water supply in the water mains.  
 
The City seeks to clarify that fire protection costs are considered an integral part of providing water 
service and thus appropriate in rates.  The main benefits to the City of Kirkland would be simplifying its 
water rate and tax structure (for clarity to the customer) and eliminating the administrative burden that 
produces no real change to what customers pay (what they paid for in rates before is now being paid 
as a tax).  It would also return water rate-making in Washington to the industry standard that is 
applied in the rest of the United States.  (See white paper, Attachment E). 
 
 

5. Kirkland supports legislation providing cities with financing options to support 
public/private partnerships (including flexibility in the use of existing tax sources)  

 

Given its limited economic development tools for attracting or retaining businesses, the State of 
Washington is at a major competitive disadvantage.  Pursuing new tools to help cities recover, thrive 
and be efficient is critical to revitalizing local economies, the economic engines of the State. 
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6. Kirkland supports legislation amending RCW 82.02.060 to eliminate cities’ 
obligation to pay impact fees from qualifying public funds when exempting low-
income housing from impact fee requirements. 

 

Removing the requirement for cities to pay impact fees on low-income housing is an ARCH 2011 
priority and is a carry-over from Kirkland’s 2010 and 2011 legislative agendas. In 2011, the City 
supported HB 1398 / SB 5524 (See discussion paper, Attachment F). Currently, cities that exempt low-
income housing from impact fees must pay the fees from their general fund. 

 
 
7. Kirkland supports legislation allowing cities the same fire benefit charge authority 

that fire districts receive under RCW 52.18.010. 
 

This is a carry-over from Kirkland’s 2011 legislative agenda. Kirkland seeks the same authority that Fire 
Districts currently have under RCW 52.18.010 to propose a fire benefit charge on personal property 
and improvements to real property within the district, but not on any land.  The charge would apply to 
residential buildings, commercial structures, agricultural buildings and other structures affixed to the 
land.  RCW 52.18.010 provides for certain exemptions and states the total amount that can be raised 
by a benefit charge cannot exceed 60% of the district’s operating budget. It also requires the charge to 
be reasonably proportioned to the benefits received by the specific property resulting from the services 
provided by the district. 
 
Benefit Charge proposals must be voted upon by the residents of the district and must be approved by 
a 60% majority. RCW 52.18.050 also states the district must hold a hearing not less than 10 days or 
more than 6 months before the election and, if the charge is approved, the district must thereafter hold 
a hearing before November 15 of each year to review and establish the charge for the subsequent 
year. Further, the charge cannot be imposed for more than 6 years.  The charge is collected by the 
County Treasurer's office along with the property taxes as provided by RCW 76.04.610. Similar 
language for cities would be needed that considers the differing tax structures. 
 
 

8. Kirkland supports the State funding mitigation to communities impacted by 
diversion caused by tolling of state facilities. 
 

  

E-Page 202



 

 

Page 4 of 9 
Annotated Version: November 30, 2011 

2012 Legislative Support 
 
Legislation on Kirkland’s “Support” agenda from 2011 
 
• Support brown grease to energy conversion legislation and programs. 
• Support modification of the Washington State Department of Licensing’s (DOL) implementation of 

the Commercial Driver’s License process. 
 

On January 2, 2009, the Department of Licensing (DOL) significantly changed the skill and training 
requirements for a State of Washington Commercial Drivers License.  An applicant must now complete 
160 hours of training provided by a training institute (up to $10,000).  Alternatively, an employer (i.e. 
the City of Kirkland) can sign a certificate stating the employee possesses the skills and required 
training to safely operate a vehicle requiring a CDL license.  WCIA issued Risk Management Bulletin # 
32 recommending that employers do not certify their employees as safe drivers because of significant 
and ongoing liability concerns.  This has a direct impact on the ability for the City to hire qualified 
employees for many of its Public Works positions.  

 

• Support legislation providing for the safe collection and disposal of unwanted drugs from residential 
sources through a producer provided and funded product stewardship program. 

• Support an amendment to RCW 46.68.090 that would allocate gas tax revenues between counties 
and cities based on a per capita allocation rather than the current fixed percentages. 

• Support legislation that would allow cities access to the State Department of Labor and Industries 
data as a means of verifying local business tax payments. 

 

The City of Kirkland imposes a business license fee based on the number of full-time equivalent 
employees.  Until recently, the City was able to obtain L&I records to verify accurate reporting of full-
time equivalents. The State determined that that the records were confidential and that they would not 
provide it to cities. The City is seeking legislation that clarifies the cities’ ability to access L&I data. 
 
 
Additionally, Kirkland supports selected items of the 2012 legislative agendas for the following 
organizations: 
 
Association of Washington Cities 
(This initial agenda still needs approval from the AWC board) 
 
1. Help our communities drive job growth 

• Transportation funding – city funding in a statewide package and tools like Street Maintenance 
Utility authority. 

• Enhanced local revitalization financing authority. 
• Regulatory streamlining such as SEPA reform. 

 
2. Preserve local authorities and essential programs and resources 

• Ensure continued appropriation of committed state shared funds. 
• Preserve existing local revenue authorities, including but not limited to the flexibility for cities to 

administer, collect, and enforce the municipal business and occupation tax and business license 
in a manner that meets unique, local needs. 

• Help us stabilize and reduce our costs – Ways to help include: 
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o Pursue options for creating sustainable personnel related costs. 
o Pursue proactive public records proposals that address some of the problems that come 

with the burgeoning public records requests. 
o Reasonable stormwater requirements coupled with funding. 
o Don’t add new mandates or transfer state responsibilities to cities. 

 
3. Ensure safe communities 

• Retain traffic safety camera authority. 
• Secure additional tools for combating gang activity, including funding for gang intervention and 

prevention activities. 
• Seek further definition, clarification, and limits on medical marijuana that maintain local zoning, 

regulatory, and taxing authority. 
 
 
Transportation Issues 
 
Transportation Choices Coalition 
• Safe and Flexible Street Design (HB1700) - Allows flexibility for cities, counties and developers to 

use updated guidelines for designing for bike and pedestrian uses, to increase safety and reduce 
costs of projects. 

• Transportation Goal of Public Health (Rep. Billig) - Adds health to Washington’s six transportation 
goals to integrate health in transportation policy, planning and investments, in order to reduce 
chronic diseases, reduce motor-vehicle-related injury and deaths, and ensuring transportation 
access for all people. 

• Neighborhood Safe Speeds Bill (HB1217) - Provides cities and counties the authority to establish 20 
mph zones on some non-arterial streets to lower accident rates and protect vulnerable users. The 
chances of dying from a collision with a car at 20 miles per hour are 5% compared to the 45% 
chance of death in a similar impact at 30 miles per hour. 

• Peer to Peer Car Sharing (Rep. Hudgins) - Removes barriers to peer to peer car sharing (P2P), 
clearing the way for more pioneering companies to set up shop in Washington. P2P car sharing 
empowers people to travel more efficiently and cause a shift from personal to shared transport. It 
can trim emissions, traffic accidents, fuel costs, need for costly parking, while it generates income 
for car owners, and stimulates the local economy. 

• Mileage Based Insurance (Rep. Ryu) - Promotes insurance policies that base premiums on miles 
driven. This policy offers the opportunity to improve the accuracy of auto insurance ratings, which 
is fairer and more economically efficient.  

 
 
Bicycle Alliance of Washington 
1. The Alliance supports: 

• HB 1700, which would encourage higher-quality bike and pedestrian facilities.  
• HB 1217, which would give cities and counties the authority to establish 20 mph zones. 
• The Transportation for Washington funding package. 
• Funding for the Complete Streets bill passed in 2011.  
• A 3-5’ safe passing bill and, if so, build a coalition of support.  
• Work on the US Bicycle Route System (USBRS) in Washington State.  
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• Revise Department of Ecology's storm-water rules that currently inhibit widening shoulders or 
adding bikes lanes due to the creation of additional impervious surface, ability to mitigate, and 
cost. 

 
 
Human Services Issues 
 
Eastside Human Services Forum 
1. Preserving Services for Basic Needs  

• Maintain programs that provide basic needs for all residents, such as food (State Food 
Assistance Program for legal immigrants health care (the Basic Health Plan, Children’s Health), 
and mental health counseling (Medicaid and non‐Medicaid funds).  

• Maintain funding for the Washington Information Network (WIN) 2‐1‐1.  
 
 
2. Preventing and Ending Homelessness  

• Maintain the State investment in the Housing Trust Fund.  
• Ensure adequate funding for the Home Security Fund, generated by fees on the recording of 

real estate documents. These funds provide resources for an array of effective programs, such 
as homelessness prevention and other services.  

• Maintain the Housing and Essential Needs Program that replaced the Disability Lifeline.  
 
3. Supporting Early Learning and School Readiness  

• Maintain the current investment in home visiting funding for evidence‐based home visiting 
programs such as Healthy Start.  

• Protect current investments in early learning for the Early Childhood Education and Assistance 
Program (ECEAP), WaKids (the new State kindergarten learning assessment), the WA State 
Child Care Resource & Referral Network, and the Working Connections Child Care Program.  

 
4. Supporting the Most Vulnerable Older Adults and People with Disabilities  

• Support services that enable older adults to remain in their homes and in the community.  
• Protect vulnerable adults from abuse and neglect.  
• Maintain medical services for older adults and people with disabilities and their families.  

 
5. Other Issues  

• Support the Local Government Flexibility and Impact Fee Exemption Bill (HB 1398/SB 5524).  
• Preserve funding for naturalization services.  
• Maintain Funding for medical interpretation.  

 
 
Bellevue Network on Aging 
The Bellevue Network on Aging 2012 legislative agenda, as approved at their 11/3 meeting, is: 
 

• Provide support services that enable adults to stay in their homes. 
• Protect older adults from abuse and neglect. 
• Maintain medical services for older adults. 
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Washington Association of Area Agencies on Aging 
The W4A has not yet listed a 2012 legislative agenda. 
 
 
Washington Low Income Housing Alliance/Washington Coalition for the Homeless  
(These groups have merged and have a joint agenda) 
 
1. Invest/add more dollars to the Housing Trust Fund. 
2. Provide opportunity for Washington’s most vulnerable. 
• Preserve the Housing & Essential Needs Program. 

3. Protect Revenue to Fight Homelessness 
• Support HB 2048/Kenney and SB 5952/Kohl-Welles (document recording fee increase). 

4. Remove Barriers to Housing. 
• Enact the Fair Tenant Screening Act - SB 5952 (Kohl-Welles) – to require transparent and fair 

reporting standards. 
5. Support affordable housing policies 
• Impact Fee Waiver for Affordable Housing: HB 1398/Fitzgibbon and SB 5524/White. 
• Allow DOH access to transient housing to conduct inspections (inspection of substandard lodgings). 
• Mobile Home Landlord Tenant Act Clarification: HB 1566/Liias, and SB 5433/Fraser. 
• Protect Youth Aging Out of Foster Care. 
• Protect Washington’s Housing Trust Fund Investments: HB 1699/Kenney. 
• Protect TANF and the families that rely on this important program. 
• Replicate innovative and cost-saving approaches to addresses chronic homelessness: HB 

1957/Goodman. 
 
 
Environmental Issues 
 
Environmental Priorities Coalition 
The Environmental Priorities Coalition has not finalized its 2012 agenda.   Here is their general 
statement on the 2012 Legislative session: 
 
“In the upcoming legislative session, the Environmental Priorities Coalition will work to protect the 
things that are most important to Washington's families - our kids' health, rebuilding our economy, and 
maintaining our clean air and clean water.” 
 
 
Water Issues 
 
• WRIA 8 support (if legislation comes forward…) 
• Support legislation to establish a sustainable funding mechanism to implement the Puget Sound 

Partnership agenda including funding for projects, programs, permitting and monitoring related to 
storm water pollution. 

• Authorize legislation for creation of multipurpose Watershed Districts. 
 
Cascade Water Alliance 
CWA does not have a 2012 state legislative agenda, according to their intergovernmental affairs 
director. 
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Public Safety Issues 
 
Washington Association of Sheriffs and Police Chiefs 
1. WASPC agenda items:  

• Security Alarm System and Vacation Watch Program Information Exempted from Public Disclosure/ 
HB 1234/HB 5244. 

• Supplemental Budget 2012/WASPC Operating Budget and Preservation of the Washington Auto 
Theft Prevention Authority. 

• DNA Collection upon Arrest/HB 1369. 
• Extending Statute of Limitations for Trafficking in Stolen Property from 3 to 6 years  

 
 2. WASPC priority items 

• Gang Omnibus Legislation/Mandatory Health Care Reporting to Law Enforcement: HB 1126. 
• Code Enforcement Officers and Assault in the 3rd Degree: HB 1047.  
• Credit Card/ATM Skimming. 
• Boating Under the Influence Increased Penalties/Implied Consent. 
• Issuance of Driver’s Licenses and Identicards/Proof of Citizenship: HB 1577/SB 5407. 
• Warrant Extradition Fund. 
• Public Records Act Improvements: 

• HB 1044 Office of Open Records  
• HB 1299/SB 5089 Conferences for Disputes  
• HB 1139/SB5062 Notice to Agency of Error Dispute  
• HB 1300/SB 5088 Recovering Costs of Production  
• SB 5099 Enjoining Inmate Request (pretrial) 
• SB 5007 Criminal Justice employee voter registration exemption 
• SB 5022 Statute of limitations (PRA action must be filed w/in one year of specified 

actions)  
 
 
Washington Fire Chiefs Association 
(This agenda has not been finalized) 
 
1. The WFCA supports: 
 

• EMS simple majority elections (50% plus 1) for EMS (Emergency Medical Services) Levies and 
Benefit Charge elections.  

• Funding for State Fire Training Academy at North Bend, WA. 
• CBRNE: funded regional hazardous materials incident response teams. 

 

CBRNE (chemical, biological, radiological, nuclear or explosive) Funded Regional Hazardous Materials 
Teams. Funded by the State and supported by existing local team all with identical standard operating 
procedures, equipment and training throughout the state. 

 

• Labor Law Issues (mediation & arbitration, workplace safety).  
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Parks Issues 
 
Washington Recreation and Parks Association 
 
1. The WRPA supports the following: 
 
• Protect WWRP dollars. 
• Complete Streets funding in any transportation package – and an overall “Healthy & Sustainable 

Communities” line item (protect public health funding, etc.). 
• Non-highway funds “cap removal” in any transportation package. 
• Refinements to Discover Pass to ensure confidence in the program (likely changes to transferability, 

etc.). 
• Intervention/prevention components of Gangs Prevention legislation. 
• Monitor Impact Fee legislation (mandating collection at sale/closing). 
• Metropolitan Park District levy “suppression” adjustments (if brought forward). 

 
 
 
Planning Issues 
 
Washington Chapter of the American Planning Association 
 
• Enable Tax Increment Financing (TIF): Provide new local revenue and financing options for cities 

and counties to support growth, community revitalization, natural resource conservation and 
housing affordability. 

• Amend SEPA and other state laws to facilitate “shovel ready” projects.  
• Require Special Purpose Districts to plan under GMA. 
• Require State Agencies to plan under GMA. 
• Clarify and connect state Climate Change goals to regional plans and local actions, including the 

following: 
• Amend RCW 47.80 to require that reductions in vehicle miles traveled and greenhouse gas 

emissions be addressed regionally.  
• Amend RCW 36.70A.020(10) to recognize the role that compact urban development and 

multimodal transportation play in reducing greenhouse gas emissions.  
• Amend RCW 36.70A.070 (6) to include multimodal transportation strategies and highlight 

transit-oriented development (TOD) as a strategy to create compact, complete and 
connected communities. 
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Attachment C

 

 
CITY OF KIRKLAND  
2012 LEGISLATIVE AGENDA – DRAFT 

 
General Principles 
 
Kirkland supports legislation to promote the City Council’s goals and protect the City’s ability to provide 
basic municipal services to its citizens. 
 

• Defend against state revenue reductions or legislation that hamper the City’s ability to complete 
the Finn Hill, Juanita and Kingsgate-area annexation. (Keep State Sales Tax Credit) 
 

• Protect shared state revenue sources available to the City, and provide new revenue options 
and flexibility in the use of existing revenues. 

 
• Support long-term sustainability efforts related to City financial, environmental and 

transportation goals. 
 
 
City of Kirkland 2011 Legislative Priorities 
 

1. Kirkland opposes new mandates that draw on City resources, and opposes any further shifting 
of costs or services from the State or County to cities. 

 
2. Kirkland supports legislation securing financial assistance to construct the Public Safety Building 

which will consolidate public safety services and adequately serve the City after annexation. 
 

3. Kirkland supports preserving all options for future use of the BNSF corridor, and state financial 
assistance to implement multiple uses including recreation and transportation. 
 

4. Kirkland supports solutions to transfer fire hydrant-related costs from the City’s General Fund to 
other more appropriate sources. 

 
5. Kirkland supports legislation providing cities with financing options to support public/private 

partnerships (including flexibility in the use of existing tax sources)  
 

6. Kirkland supports legislation amending RCW 82.02.060 to eliminate cities’ obligation to pay 
impact fees from qualifying public funds when exempting low-income housing from impact fee 
requirements. 

 
7. Kirkland supports legislation allowing cities the same fire benefit charge authority that fire 

districts receive under RCW 52.18.010. 
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Attachment D 

 
Eliminating the Annexation State Sales Tax Credit: Impacts to the City of Kirkland 

Discussion Paper 
 

The City of Kirkland recently added more than 31,000 residents by annexing the Juanita, Finn Hill, 
and Kingsgate areas.  Without the Annexation State Sales Tax Credit (SSTC), the City won’t have 
the resources needed to properly protect and serve these new residents.  Data are still being 
reviewed, but reductions might include: 

• Firefighter reductions that would result in “rolling brownouts” (periodic station closures) 
throughout the system, with the potential for increased response times. 

• Elimination of proactive and community policing activities to that have proven effective in 
preventing criminal activity, resulting in a less responsive, more reactive service level. 

• Reduced parking and traffic enforcement activities and elimination of marine patrol services. 

• Closure of Park restrooms and significantly reduced levels of parks maintenance. 

• Staffing reductions at the Municipal Court and reduced Code Enforcement activities. 

Annual revenues to Kirkland from the SSTC will be $3.4 million during the fiscal year from July 1, 
2011 through June 30, 2012, growing with what will hopefully be an increase in taxable retail sales 
as the economy recovers during the SSTC’s 10-year credit period. 

This money will be used primarily to hire police officers and “first responders,” in addition to staff 
who will supply other city services to the newly annexed area. 

The City has a plan in place to deal with the completion of the credit period in 2022, but in the 
meantime, reduction or elimination of the credit would have a devastating impact on services in 
the newly annexed areas (since annexation service levels were matched to annexation revenues).  
Without the SSTC, police, safety and 
other services will need to be spread 
“thinner” across the whole service 
area. 

If the SSTC were to be eliminated, the 
required reduction to the overall costs 
of serving the annexation area wou
be approximately 15%.  However, 
there are a variety of large costs tha
cannot be reduced, for example, 
election costs and 911 dispatch.  T
City has also made commitments 
secured with existing revenue sources
related to providing adequate public 
safety facilities to serve the larger Ci
As the chart shows, the majority
positions required to serve the 
annexation area (almost 60%) are directly related to Public Safety (Police, Fire, Court).  It is li
that those services would

ld 

t 

he 

 

ty. 
 of 

kely 
 see substantial reductions.   
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 

October 3, 2011 
 
WORKING TITLE: Addressing the need to clarify that fire hydrant/protection costs are an integral 
part of providing water service and thus appropriate in rates.   
 
 
ISSUE BACKGROUND: 
In October 2008, the Washington State Supreme Court ruled that fire hydrant costs are a general 
government function and should be paid out of general tax revenues (Lane v. City of Seattle – 
Attachment 1). The City of Seattle began to pay Seattle Public Utilities for fire hydrants from their 
general fund and raised utility taxes on SPU to cover for the general funds expended for the 
hydrants. This ruling has far-reaching consequences for all water providers throughout Washington 
in that water rate-making standards (as defined in the American Water Works Association M1 
Manual) specifically include fire protection costs as part of water rates. Currently, the only direction 
that exists on how this ruling should be implemented is found in court documents related to Lane 
v. City of Seattle. Water utilities across Washington are grappling with how to comply with this 
ruling, especially given the limitations on general fund resources due to economic conditions and 
the absence of clear guidance on the specifics of how to apply the ruling to a wide variety of rate-
setting approaches. 
  
Under the ruling, providing fire protection is a general government service that must be paid for 
out of general fund revenue and not through water-use rates and charges. The ruling pertains not 
only to cost of fire hydrant maintenance and operations but also to a proportion of the capital 
costs for providing fire protection -- the infrastructure necessary to deliver water to hydrants and 
to insure there is adequate water supply in the water mains. Consistent with actions taken by 
several cities (including Seattle and Bellevue), Kirkland increased its water utility tax rate from 
10.50% to 13.38% to generate sufficient general purpose revenue to absorb the costs of fire 
protection charged to the General Fund.  While this action was revenue neutral to the utility (and 
ultimately to the ratepayers) because the utility received the same amount in additional revenue 
from the General Fund as the General Fund received from the water utility tax increase, the issue 
adds complications to the rate-setting and accounting process and is confusing to customers. 
 
 
DIFFICULTIES ARISING FROM THE RULING: 
While the solution described above addresses the impact of the ruling on the City’s own utility, a 
number of inter-jurisdictional issues are pending that further illustrate the complications arising 
from the ruling.  For example, the City of Bellevue has spent the last two years negotiating an 
interlocal agreement with the cities in which Bellevue owns fire hydrants.  There are 8 Bellevue 
owned hydrants within Kirkland, so this is not a large cost to Kirkland, but it is a substantial cost to 
the other cities served by Bellevue, such as Medina.  Further, water special purpose districts are 
contemplating how the ruling impacts their relationships with the cities in which they serve.  
Northshore Utility District, which serves a large portion of the northern part of Kirkland, has 
approached the City to establish a method for charging their fire protection costs to the City 
(which would also apply to the other cities and unincorporated areas in which they provide 
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service).  The proposal is to increase the franchise fee the district pays to the City in the same 
amount as the City will pay the district for fire protection costs, creating another paper transaction 
with no real impact except to increase administrative costs.  The issue is further complicated when 
unincorporated areas and fire districts are added to the mix.  There is no clarity on whether or how 
this ruling should be applied by special purpose districts and the discussion is creating increasing 
tension between the agencies. 
 
 
BENEFITS TO CITIES AND RATE-PAYERS BY CLARIFYING FIRE PROTECTION COSTS:  
Ideally, the request is to clarify that fire protection costs are considered an integral part of 
providing water service and thus appropriate in rates.  The main benefits to the City of Kirkland 
would be simplifying its water rate and tax structure (for clarity to the customer) and eliminating 
the administrative burden that produces no real change to what customers pay (what they paid for 
in rates before is now being paid as a tax).  It would also return water rate-making in Washington 
to the industry standard that is applied in the rest of the United States.  If that cannot be 
accomplished, limiting the application of the ruling to city-owned utilities would reduce the inter-
jurisdictional disputes and the attendant administrative burden and customer confusion.   
 
 
CITY OF KIRKLAND CONTACTS:  
Tracey Dunlap, Director of Finance & Administration, 425-587-3101 
Lorrie McKay, Intergovernmental Relations Manager, 425-587-3009 
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Attachment G

 
Local Government Flexibility and Impact Fee Exemptions 

HB 1398/SB 5524 
Background and Frequently Asked Questions 

 
 

What is the problem? 
 

Cities don’t have a practical way to exempt low-income housing from impact fees.  Local 
governments can exempt impact fees for low-income housing if they make up the fees 
from “public funds other than impact fee accounts.”  While impact fees go to specific 
accounts dedicated to capital purposes, the statute has been interpreted to mean a dollar-
for-dollar replacement for exempted impact fees from city general funds.  This has made 
this tool prohibitive for many cities. 
 
What would HB 1398 and SB 5524 do? 
 

This legislation would allow local governments the flexibility to exempt impact fees for low-
income housing without a dollar-for-dollar replacement to impact fee accounts.  
Exemptions can only be granted for low-income housing as long as there is a covenant on 
the property restricting the identified low-income units to that use.  Impact fees on other 
projects cannot be raised to offset the exemption.   
 
If impact fees are exempted for low-income housing, who pays? 
 

Impact fees go to accounts with dedicated purposes (road and park projects), and must 
be used within a ten-year period.  Revenue to these accounts fluctuates for a variety of 
reasons including general economic conditions, amount of building occurring, etc.  Local 
governments would have to evaluate the exemption against their plans and projected 
revenue for these accounts and decide if they want to provide the exemption.  This allows 
local governments to determine the best way to meet the low-income housing needs 
unique to their community. Raising impact fees on others to directly cover this exemption 
is prohibited. 
 
Why can’t local governments use impact fee waivers instead of exemptions? 
 

Any project type can seek waivers or reduced impact fees by showing that it has less 
impacts (for example less peak hour traffic) based on the project’s unique characteristics.   
However, low-income housing may not always be able to show less impacts, or the cost 
for proving the reduction may outweigh the value of the reduction (such as hiring a 
transportation engineer to show that low-income people use transit more than cars and, 
therefore, make fewer car trips and reducing or waiving road impact fees).   
 
Cities are also allowed to waive permit costs and allow density incentives. HB 1398 and SB 
5524 make the intent of the current statute workable, giving local governments another 
tool to help with low-income housing development in a controlled way. 
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Who would use this? 
 

The City of Kirkland, City of Gig Harbor, and the City of Sequim would like this flexibility. 
Other jurisdictions have expressed support for the ability to exempt impact fees, but may 
not have any applicable projects at this time.   Here are some examples of how it could be 
used: 
 
City of Kirkland: Imagine Housing (formerly St. Andrew’s Housing Group) is a nonprofit 
housing provider that develops, owns and operates 325 affordable housing units in East 
King County.  Imagine Housing is in the process of developing its funding for a new 76 
unit affordable senior housing project to be built in the Totem Lake neighborhood of 
Kirkland.  The units will be rented to seniors who earn between 30% and 50% of median 
income.  The transportation impact fees for this project are $85,000 and the park impact 
fees are $191,000.  While the City of Kirkland does not have that amount in general funds 
to transfer to these accounts, the City would be interested in exempting some or all of the 
impact fees.  This would further the City’s goals of assisting in the creation of low income 
housing and providing for a range of housing types and opportunities to meet the needs of 
all segments of the population. 
 
City of Gig Harbor: Habitat for Humanity of Tacoma/Pierce County has not been able to go 
forward with a proposed Habitat development in Gig Harbor because the impact fees 
would be $27,000/unit.  Habitat has never built a home in the Gig Harbor city limits 
because these fees are prohibitive.  The City of Gig Harbor is interested in exempting all or 
part of these fees in order to facilitate the Habitat project. 
 
City of Sequim: Land and housing costs tend to be higher in the city of Sequim than the 
rest of Clallam County. As a result, it is more difficult to develop affordable housing units 
in the city. The city of Sequim would like to work with the Peninsula housing authority, the 
Serenity House, and other providers to encourage more affordable housing in the city. The 
current impact fee per unit for multiple family housing is $1, 865 for transportation and 
$2, 129 for parks impact fees. This results in total impact fees of almost $80,000 for a 20 
unit affordable housing complex. While these fees are a small percentage of the total cost 
for a housing project, the proposed provisions of House Bill 1398 would make it more 
likely to develop successful projects in Sequim. 
 
Who supports this legislation? 
 

HB 1398 and SB 5524 are priorities for the City of Kirkland, the City of Gig Harbor, and the 
City of Sequim..  It is also supported by the Association of Washington Cities, Habitat for 
Humanity, Master Builders Association of King and Snohomish Counties, and the 
Washington Low-Income Housing Alliance. In the 2011 legislative session, no interest 
group opposed either bill. 
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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Oskar Rey, Assistant City Attorney  
 
Date: December 2, 2011 
 
Subject: Proposed Purchase of Real Property—Eastside Rail Corridor, Kirkland Segment 
 
 
 
RECOMMENDATION: 
 
City staff recommends that the Council authorize the City Manager to enter into a Purchase and 
Sale Agreement for acquisition of the Kirkland Segment (described below) of the Eastside Rail 
Corridor.   
 
BACKGROUND: 
 
The Port of Seattle (“Port”) acquired the Eastside Rail Corridor (“Corridor”) from BNSF Railways 
Corporation (“BNSF”) in 2009.  The portion of the Corridor extending south from Woodinville to 
Renton has been railbanked pursuant to federal law, which makes it available for trail and 
transportation uses.  A more detailed description of the Corridor and issues relating to 
acquisition of the Kirkland Segment by the City is contained in the staff memo for the December 
12, 2011 Council Study Session.  
 
The attached Purchase and Sale Agreement covers the “Kirkland Segment” of the Corridor, 
which extends from 108th Avenue NE (which is in Bellevue, just south of the Kirkland City limits) 
north to 132nd Place NE in Totem Lake.  The City entered into a non-binding Term Sheet with 
the Port for the purchase of the Kirkland Segment on November 1, 2011.  The attached 
Purchase and Sale Agreement represents the next step in the acquisition process.  The Kirkland 
Segment is approximately 5.5 miles long and the purchase price for the Kirkland Segment is 
$5,000,000.     
 
Upon signing of the Purchase and Sale Agreement, a 60 day inspection period will begin.  The 
purpose of the feasibility period is to allow the City to conduct “due diligence” with respect to 
the property and the structures on the property.  After the expiration of the inspection period, 
the parties would have until March 15, 2012 to close the transaction.    
 
In the event no major problems are discovered during the inspection period, City staff 
anticipates that the City would proceed with closing.  No further Council action is required to 
close but City staff will provide an informational update to Council prior to closing.  In the event 
City staff discovers significant issues during the inspection period, staff would report back to 
Council before proceeding further with the transaction.   

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. b.
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REAL ESTATE PURCHASE AND SALE AGREEMENT 
 

 
THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made 

and entered into as of the ____day of ___________________ (“Effective Date”) by and between 
the Port of Seattle, a municipal corporation of the State of Washington (“Port”) and the City of 
Kirkland, a municipal corporation of the State of Washington (“City”).  The Port and the City are 
hereinafter sometimes referred to collectively as the “Parties”. 
 

RECITALS 
 

A. The Port is the owner of real property developed as a rail corridor approximately 
100 feet wide commonly known as the Woodinville Subdivision, portions of which are located 
between the City of Woodinville and the City of Renton (“South Segment”), and the City of 
Woodinville and the City of Redmond (“Redmond Spur”), in King County, Washington 
(collectively, the South Segment and the Redmond Spur are referred to as the “Woodinville 
Subdivision Rail Corridor”).  The City desires to acquire a portion of the Port’s interest in the 
South Segment approximately 5.5 miles in length, located within the City of Kirkland and a 
small portion of which is located in the City of Bellevue (“the Kirkland Segment”), which is 
legally described in Exhibit A attached hereto and incorporated herein by this reference.  

 
B. On November 5, 2009, the Port entered into a Memorandum of Understanding 

(the “MOU”) with King County, Central Puget Sound Regional Transit Authority (“Sound 
Transit”), Cascade Water Alliance, Puget Sound Energy and the City of Redmond (collectively, 
the “Regional Partners”) setting forth the mutual understanding of the parties for the completion 
of future transactions where the Regional Partners would purchase from the Port interests in the 
Woodinville Subdivision and thus share in the cost of acquiring it. 

 
C. Consistent with the MOU, on June 30, 2010, the City of Redmond purchased 

from the Port the portions of the Redmond Spur located within the city limits of Redmond (the 
“City Segment”) and the City of Redmond agreed to convey to Sound Transit an easement for 
transportation purposes in the City Segment at the time Sound Transit closes on a purchase of 
interests in the remaining portions of the Woodinville Subdivision Rail Corridor owned by the 
Port.   

 
D.  Consistent with the MOU, Sound Transit and the Port entered into a Real Estate 

Purchase and Sale Agreement dated August 18, 2011 to purchase a portion of the corridor 
located in Bellevue (the “Bellevue Property”) along with a transportation easement for potential 
future development of high capacity transportation facilities as a protective acquisition 
throughout the South Segment (less the Bellevue Property) and the portions of the Redmond 
Spur owned by the Port.    
 

E. The City and the Port are entering into this Agreement pursuant to the authority 
granted in Chapter 39.33 Revised Code of Washington (Intergovernmental Disposition of 
Property Act), which permits a political subdivision of the State of Washington to sell real 
property to the state or any municipality or any political subdivision thereof on such terms and 
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conditions as may be mutually agreed upon by the proper authority of the state and/or the 
subdivisions concerned. 
 
 F. The City and the Port have agreed upon the terms and conditions under which the 
Port will sell the Kirkland Segment to the City, all as set forth herein.   

 
G. This Agreement was approved by Kirkland City Council on December 12, 2011 

and by the Port Commission of the Port of Seattle on __________________, 2011. 
 
NOW, THEREFORE, in consideration of the agreements herein contained and for other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties agree as follows: 
 

AGREEMENT 
 

1. The Kirkland Segment.  The Port agrees to sell to the City, and the City agrees to 
purchase from the Port, the Kirkland Segment.  The Kirkland Segment includes the land 
described in Exhibit A attached hereto ("the Land"), together with all of the Port’s right, title and 
interest in and to the buildings (if any) located on the Land (“the Buildings”), all of the Port's 
right, title, and interest in any tangible personal property and fixtures of any kind owned by the 
Port and attached to or used exclusively in connection with the ownership, maintenance or 
operation of the Land or the Buildings, if any ("the Personalty"); and all of the Port's right, title 
and interest in and to all Third Party Leases, Licenses and Contracts (defined in Paragraph 4.1 
below) associated with the Kirkland Segment as of the Date of Closing. 

 
The Land, the Buildings and the Personalty are referred to collectively herein as the 

“Kirkland Segment.”  The Woodinville Subdivision Rail Corridor less (a) the City Segment 
purchased in fee by the City of Redmond; (b) the Bellevue Property purchased in fee by Sound 
Transit; and (c) the Kirkland Segment purchased by the City pursuant to this Agreement is 
referred to herein as the “Port Property.” 

 
2. Purchase Price.  The City shall pay to the Port a total purchase price of Five 

Million Dollars ($5,000,000) for the Kirkland Segment (“Purchase Price”) at the Closing 
described in Paragraph 10 below. 

 
3. Inspection Contingency. 

  3.1 Inspection.  The City may, at its sole cost and expense, conduct an 
acquisition due diligence investigation of the Kirkland Segment (the “Inspection”), including a 
physical inspection, to determine the condition of the Kirkland Segment, including the existence 
of any environmental hazards or conditions, during the period commencing on the Effective Date 
and ending at 5:00 p.m., Pacific Standard time sixty (60) calendar days thereafter (the 
“Inspection Period”).  During the Inspection Period and subject to the limits set forth in this 
paragraph, the City and its employees, representatives, consultants and agents shall have the right 
and permission to enter upon the Kirkland Segment or any part thereof at all reasonable times 
and after reasonable prior notice, and from time to time, at the City’s own risk, for purposes of 
analysis or other tests and inspections deemed necessary by the City for the Inspection.  The Port 
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may have a representative present at any inspection or testing made by the City on the Kirkland 
Segment. The City shall not alter the physical condition of the Kirkland Segment without first 
providing the Port with detailed information of the City’s intended activities on the Kirkland 
Segment and obtaining the prior written consent of Port to any physical alteration of the Kirkland 
Segment.  The City shall provide the Port with a copy of any reports or data regarding the 
Kirkland Segment that the City possesses or obtains before, during or after the Inspection Period, 
including without limitation any environmental reviews of the Kirkland Segment or data 
regarding soil or groundwater quality at, on or under the Kirkland Segment.  The City shall 
defend, indemnify and hold harmless the Port from and against all liability, cost, damage and 
expense (including, but not limited to, attorneys’ fees) in connection with all claims, suits and 
actions of any kind made or brought against the Port, its officers, agents or employees by any 
person or entity as a result of or on account of actual or alleged injuries or damages to persons, 
entities or property received or sustained, in any way arising out of, in connection with, or as a 
result of the acts or omissions of the City, its officers, agents or employees, in exercising its 
rights under the right of entry granted herein.  The City’s obligations under this Paragraph 3.1 
shall survive the termination of this Agreement.  
 
  3.2 Termination.  If the City determines, in its sole judgment, that the 
Kirkland Segment is not suitable for any reason for the City's intended use or purpose, then City 
may terminate this Agreement by written notice to the Port before the expiration of the 
Inspection Period, in which case neither party shall have any further right or obligation under this 
Agreement except for those rights or obligations that expressly survive termination.  In the event 
this Agreement is terminated pursuant to this Paragraph 3.2 and the City altered the physical 
condition of the Kirkland Segment in connection with its Inspection, the City shall return the 
Kirkland Segment to its pre-Inspection condition unless otherwise agreed to in writing by the 
Port.  If this Agreement is not terminated on or before the expiration of the Inspection Period, the 
Inspection condition shall be deemed to have been waived by the City for all purposes.   
 

4. Title; Railbanking Obligations. 
 

4.1 Nature of Title.  Subject to the City’s satisfaction with or waiver of the 
Inspection Contingency under Paragraph 3 above, the Kirkland Segment shall be conveyed with no 
warranties of title (except that Port warrants it has the legal power and authority to execute and 
deliver the documents described in Paragraph 10.2 below) and shall be subject to all matters affecting 
the Kirkland Segment as of the Effective Date, whether of record or not, including but not limited to 
(i) matters which would be disclosed by a current, accurate survey of the Kirkland Segment; and (ii) 
the rights granted to third parties pursuant to any third party lease, license, permit, occupancy 
agreement or other agreement demising space in or providing for the use or occupancy of the 
Kirkland Segment (“Third Party Leases, Licenses and Contracts”).  The Port represents and warrants 
that Schedule 1 attached to this Agreement and incorporated herein by this reference, contains a 
complete list of Third Party Leases, Licenses and Contracts of which the Port has knowledge.  The 
City acknowledges and affirms that the Port may not hold fee simple title to the Kirkland Segment, 
that the Port's interest in all or part of the Kirkland Segment, if any, may rise only to the level of an 
easement for railroad purposes.  The City is willing to accept the Kirkland Segment on this basis.   
 

4.2 Railbanking Obligations.  The Port and the City acknowledge that the 
Woodinville Subdivision Rail Corridor is railbanked pursuant to 16 U.S.C. 1247(d).  The Port and 
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King County, a political subdivision of the State of Washington (“King County”) entered into that 
certain Public Multipurpose Easement recorded under King Country Recording No. 
20091218001538 (the “Multipurpose Easement”) which, among other things, grants King County 
certain rights to acquire develop, maintain and operate a public trail for public pedestrian, bicycle and 
other non-motorized uses (“Trail”) over portions of the Woodinville Subdivision Rail Corridor in its 
capacity as the Interim Trail User subject to the terms and conditions of the Multipurpose Easement 
so long as such Trail does not interfere with the use of the Woodinville Subdivision Rail Corridor for 
other Transportation Use as defined in the Multipurpose Easement.  
 

5. Condition of the Kirkland Segment.   
 
5.1 The City acknowledges that the Kirkland Segment may contain Hazardous 

Substances, and that Hazardous Substances released onto the Kirkland Segment may have 
migrated onto neighboring properties at times prior to the Effective Date.  The City waives, 
releases and discharges forever the Port from any and all present or future claims or demands and 
any and all damages, losses, injuries, liabilities, causes of action (including without limitation, 
causes of action in tort), costs and expenses (including without limitation fines, penalties and 
judgments and attorneys fees) of any and every kind or character, known or unknown 
(collectively "Losses") that the City might have asserted against the Port arising from or in any 
way related to environmental conditions in, at, on, under or originating from the Kirkland 
Segment or the alleged presence, use, storage, generation, manufacture, transport, release, leak, 
spill, disposal or other handling of any Hazardous Substances in, on or under the Kirkland 
Segment.  Losses shall include without limitation (a) the cost of any investigation, removal, 
remedial or other response action that is required by any Environmental Law (defined below), 
that is required by judicial order or by order of or agreement with any governmental authority, or 
that is necessary or otherwise is reasonable under the circumstances, (b) Losses for injury or 
death of any person, and (c) Losses arising under any Environmental Law enacted after the 
Effective Date.  The City further agrees to indemnify and defend the Port against any and all 
Losses that the Port sustains as a result of claims by third parties, including but not limited to 
BNSF Railway Company (“BNSF”) and federal, state and local regulatory agencies for damages 
or remediation costs related to environmental conditions in, at, on under or originating from the 
Kirkland Segment.  Nothing in this Agreement shall be construed to waive or discharge any 
rights or claims the City may hold under the Environmental Laws, agreements or deeds to seek 
indemnity or contribution from BNSF or other parties other than the Port for Losses arising from 
or in any way related to environmental conditions on the Kirkland Segment.  The term 
“Environmental Law” means any federal, state or local statute, regulation, code, rule ordinance, 
order, judgment, decree, injunction or common law pertaining in any way to the protection of 
human health or the environment, including without limitation the Resource Conservation and 
Recovery Act, the Comprehensive Environmental Response, Compensation and Liability Act, 
the Toxic Substances Control Act, the Model Toxics Control Act, the Water Pollution Control 
Act, laws concerning above ground or underground storage tanks, and any similar or comparable 
state or local law.  The term “Hazardous Substance” means any hazardous, toxic, radioactive or 
infectious substance, material or waste as defined, listed or regulated under any Environmental 
Law, and includes without limitation petroleum oil and any of its fractions. 

5.2 Subject to the Port’s express representations, warranties and obligations 
under this Agreement, THE CITY IS NOT RELYING ON, AND HEREBY WAIVES 
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WARRANTY OF MERCHANTABILITY, HABITABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND ANY OTHER REPRESENTATION OR WARRANTIES, 
EXPRESS OR IMPLIED, OF ANY KIND WHATSOEVER FROM THE PORT WITH 
RESPECT TO ANY MATTERS CONCERNING THE KIRKLAND SEGMENT including, 
but not limited to the physical condition of the Kirkland Segment; zoning status; tax 
consequences of this transaction; utilities; operating history or projections or valuation; 
compliance by the Kirkland Segment with Environmental Laws (defined above) or other laws, 
statutes, ordinances, decrees, regulations and other requirements applicable to the Kirkland 
Segment; the presence of any Hazardous Substances (defined above), wetlands, asbestos, lead, 
lead-based paint or other lead containing structures, urea formaldehyde, or other environmentally 
sensitive building materials in, on, or under the Kirkland Segment; the condition or existence of 
any of the above ground or underground structures or improvements, including tanks and 
transformers in, on or under the Kirkland Segment; the condition of title to the Kirkland 
Segment, and the Third Party Leases, Licenses, Contracts, permits, orders, or other agreements, 
affecting the Kirkland Segment (collectively, the “Condition of the Kirkland Segment”).  

 
5.3 The City represents and warrants to the Port that except for the Port’s 

express representations, warranties and obligations under this Agreement, the City has not relied 
and will not rely on, and the Port is not liable for or bound by, any warranties, guaranties, 
statements, representations or information pertaining to the Kirkland Segment or relating thereto 
made or furnished by the Port, any agent or contractor of the Port, or any real estate broker or 
agent representing or purporting to represent the Port, to whomever made or given, directly or 
indirectly, orally or in writing. 

 
  5.4 Notwithstanding any provision of this Agreement to the contrary, the 
provisions of this Paragraph 5 shall survive the Closing (defined in Paragraph 10 of this 
Agreement) of the transaction contemplated herein and the delivery of the Deed (defined in 
Paragraph 10 of this Agreement) to the City.  The City and the Port acknowledge that their 
willingness to enter into this Agreement reflects that the Kirkland Segment is being conveyed 
subject to the provisions of this Paragraph 5.   
 
 6. Closing Conditions.   

 
6.1 The City’s obligation to purchase the Kirkland Segment shall be subject to 

the following conditions that must be satisfied as of Closing or such earlier date as specified 
below:   
 
   6.1.1 All representations and warranties of the Port contained herein 
shall be true, accurate and complete in all material respects at the time of Closing as if made 
again at such time; and 
 
   6.1.2 The Port shall have performed all obligations to be performed by 
the Port under this Agreement on or before Closing (or, if earlier, on or before the date set forth 
in this Agreement for such performance);  
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   6.1.3 The City’s satisfaction with or waiver of the Inspection 
Contingency under Paragraph 3 of this Agreement. 
  
   6.1.4 The Port shall have provided the City with an updated Schedule 1 
reflecting any Third Party Leases, Licenses and Contracts of which the Port has become aware or 
has entered into since the date of this Agreement.  
 
If the conditions set forth in this Paragraph 6.1 are not satisfied as of Closing and the City does 
not waive the same, the City may terminate this Agreement by giving written notice to the Port 
and thereafter neither party shall have any further liability to the other under this Agreement.  
 
  6.2 The Port’s obligation to sell the Kirkland Segment shall be subject to the 
following conditions that must be satisfied as of Closing: 
 
   6.2.1 All representations and warranties of the City contained herein 
shall be true, accurate and complete in all material respects at the time of Closing as if made 
again at such time; and 
 
   6.2.2 The City shall have performed all obligations to be performed by it 
hereunder on or before Closing (or, if earlier, on or before the date set forth in this Agreement for 
such performance).  
 
If the conditions set forth in this Paragraph 6.2 are not satisfied as of Closing and the Port does 
not waive the same, the Port may terminate this Agreement by giving written notice to the City, 
and thereafter neither party shall have any further liability to the other under this Agreement. 
 

 
7. Covenants, Representations and Warranties of the Port. The Port hereby 

makes the following representations and warranties, which representations and warranties shall 
be deemed made by the Port to the City as of the Date of Closing: 
 

7.1 From the date of this Agreement to the Date of Closing, the Port will 
notify the City of each event of which the Port becomes aware is affecting the Kirkland Segment 
or any part thereof, promptly upon learning of the occurrence of such event.  
 
  7.2 The Port is a municipal corporation of the State of Washington, duly 
organized, validly existing and in good standing under the laws of the State of Washington, has 
all requisite power and authority to execute and deliver this Agreement and to carry out its 
obligations under this Agreement and the transactions contemplated hereby. 
 
  7.3 The Port is not a foreign person and is a “United States Person” as such 
term is defined in Section 7701(a) (30) of the Internal Revenue Code of 1986, as amended 
(“Code”) and shall deliver to the City on the Date of Closing an affidavit evidencing such fact 
and such other documents as may be required under the Code. 
 
  7.4 There is no litigation pending against the Port that pertains to the Port 
Property or the Port’s ownership thereof, other than as disclosed in Paragraph 11.2.   
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  7.5 The Port has not received any written notice of, and the Port has no 
knowledge of, any written notice from any governmental authority alleging any uncured existing 
violation of any applicable governmental laws, statutes, ordinances, rules, codes, regulations or 
orders, including Environmental Laws, affecting the Kirkland Segment. 
 
  7.6 From the date of this Agreement to the Date of Closing, the Port will not 
grant or create any easement, right-of-way, encumbrance, restriction, covenant, lease, license, 
option to purchase or other right which would affect the Kirkland Segment after Closing without 
the City’s written consent first having been obtained.  
 
 
 8. Covenants, Representations and Warranties of the City. The City hereby 
makes the following representations and warranties, which representations and warranties shall 
be deemed made by the City to the Port as of the Date of Closing: 
 
  8.1 From the date of this Agreement to the Date of Closing, the City will 
timely perform all of its monetary and non-monetary obligations required by the terms of this 
Agreement to be performed by the City.  
 
  8.2 The City is a municipal corporation of the State of Washington, duly 
organized, validly existing and in good standing under the laws of the State of Washington, has 
all requisite power and authority to execute and deliver this Agreement and to carry out its 
obligations under this Agreement and the transactions contemplated hereby. 
 
  8.3 There is no litigation pending against the City which could prevent or 
impair the City’s obligations hereunder.   
 

9. Hazardous Substances. The Port acquired the Woodinville Subdivision Rail 
Corridor from BNSF Railway Company (“BNSF”) pursuant to a Purchase and Sale Agreement 
and Donation Agreement both dated May 12, 2008 (collectively, referred to as “PSA”).  The 
PSA obligates BNSF, in specified situations, to investigate, remediate, respond to or otherwise 
cure (collectively, “Remediate” or “Remediation”) certain environmental conditions related to 
releases of Hazardous Substances or the violation of any Environmental Law.  As between the 
City and the Port, the City will be responsible for all costs of Remediation of Hazardous 
Substances released on or from the Kirkland Segment or violations of any Environmental Law 
relating to the Kirkland Segment except to the extent caused by or resulting from the acts of Port 
or its officers, employees, agents or contractors.  The Port and the City agree that in the event the 
City is required to Remediate Hazardous Substances released on or from the Kirkland Segment, 
the Port shall cooperate with the City to obtain reimbursement of costs of Remediation from 
BNSF as provided in the deed from BNSF to the Port.     
 

9.1 Survival. Notwithstanding any provision of this Agreement or the 
Easement to the contrary, the provisions of this Paragraph 9 shall survive the Closing of the 
transaction contemplated herein and the delivery of the Deed to the City. 
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10. Closing. 
 

  10.1 Time and Place. The closing of this sale (“Closing”) shall take place 
at the offices of Escrow Agent, located at Pacific Northwest Title, 215 Columbia Street, Seattle, 
Washington, escrow agent for the closing of this transaction (“Escrow Agent”), on March 15, 
2012 (“Date of Closing”); provided, however that either party may extend the Date of Closing 
for up to thirty (30) days by giving written notice of such extension to the other party at least 
fifteen (15) days in advance of the Date of Closing.   
 
  10.2 Port Obligations. At or before Closing, the Port shall deliver to 
Escrow Agent, for delivery to the City, the following:  
 
   10.2.1 Quit Claim Deed.  A fully executed Quit Claim Deed in 
substantially the form attached hereto as Exhibit B (“Deed”);   
 
   10.2.2 Excise Tax Affidavit.  An appropriate excise tax affidavit, signed 
by the responsible and authorized officials of the Port;  
 
   10.2.3 Third Party Leases.  A fully executed assignment to the City, in the 
form attached hereto as Exhibit C, of all of the Port’s right, title and interest in and to the Third 
Party Leases, Licenses or Contracts listed in Schedule 1 hereto that affect the Kirkland Segment, 
and of any other Third Party Leases, Licenses or Contracts that pertain to the Kirkland Segment 
and of which the Port acquires knowledge prior to Closing (collectively, the “Kirkland Leases”); 
and 
 
   10.2.4 Bill of Sale.  A Bill of Sale in substantially the form attached 
hereto as Exhibit D; and 
 
   10.2.5 Other Documents.  Such other documents and funds as may be 
required to close this transaction, including a Foreign Investment in Real Property Tax Act 
(“FIRPTA”) certificate. 
 
  10.3 The City’s Obligations.  At or before Closing, the City shall deliver to 
Escrow Agent, for delivery to the Port, the following: 
 
   10.3.1. Purchase Price.  The Purchase Price;  
 
   10.3.2 Excise Tax Affidavit.  An appropriate excise tax affidavit, signed 
by the responsible and authorized officials of the City; and 
 
   10.3.3 Other Documents.  Such other documents and funds as may be 
required to close this transaction. 
 
  10.4 Proration.  All taxes, assessments, interest and other income and expenses 
associated with the Kirkland Segment, shall be prorated as of Closing.   
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10.5 Closing Costs.  The Port and the City shall share equally the escrow fees 
with respect to the sale of the Kirkland Segment.  To the extent the City is able to obtain title 
insurance for the Kirkland Segment, the City shall be solely responsible for the cost of title 
insurance premiums, title endorsements, extended coverage or other title coverage requested by 
the City. 

 
10.6 Kirkland Lease Payments.  No later than ten (10) days before Closing, the 

Port and the City shall jointly review the list of Kirkland Leases and agree in writing as to which 
Kirkland Leases will require proration under Paragraph 10.4.  The Port shall be entitled to all 
sums due from any Kirkland Leases (collectively “Kirkland Rents”) owing for the month in 
which the Closing occurs (regardless of when the Kirkland Rents are paid) for the portion of the 
Kirkland Segment to which such Kirkland Leases relate prorated to the Date of Closing.  The 
Port shall not receive a credit for any such Kirkland Rents that are due but unpaid as of the Date 
of Closing but the City shall remit to the Port the Port’s prorated portion of any such Kirkland 
Rents received by it after such Closing.  The City shall be entitled to any Kirkland Rents owing 
for time periods after the month in which the Closing occurs (regardless of when the Kirkland 
Rents are paid) for the portion of the Kirkland Segment to which such Kirkland Leases relate 
prorated to the Date of Closing and the Port shall pay to the City the City’s prorated portion of 
any such Kirkland Rents received by the Port, if any, after the Date of Closing.  On the day after 
the Date of Closing (or the next business day, if it should fall on a weekend or holiday), the Port 
and the City shall deliver to the tenants and other obligated persons under the Third Party Leases, 
Licenses or Contracts, a letter in a form mutually acceptable to the Port and the City advising of 
the sale of the Kirkland Segment and instructing such tenants or obligated persons to make all 
future payments due under the Third Party Leases, Licenses or Contracts to the City or the City’s 
designated agents (“New Owner Letter”).  The New Owner Letter shall also advise such tenants 
or obligated persons that may be in arrears as of the Date of Closing that all Kirkland Rents due 
for the month in which the Closing occurred shall be remitted to the Port.  All Kirkland Rents 
received by the City after the Date of Closing shall be applied first to current rents and then to 
rents in arrears.  In the event the City receives any rents in arrears due to the Port, the City shall 
remit them to the Port within thirty (30) days of receipt.  The City shall have no obligation to 
collect any sums in arrears owed to the Port.  Within ninety (90) days after Closing, the Port shall 
pay to the City the amount, if any, of all prepaid Kirkland Rents owed to the City and all security 
or other deposits held by the Port under the Kirkland Leases.  The City shall not be entitled to 
receive any sums due or security deposits held by the Port related to Third Party Leases, 
Licenses or Contracts that do not affect the Kirkland Segment.  This Paragraph 10.6 shall survive 
the Closing of the transaction contemplated under this Agreement and delivery of the Deed and 
Easement to the City. 
 

11. Possession; Post Closing Obligations. 
 

11.1 The City shall be entitled to possession of the Kirkland Segment 
immediately following Closing.   

 
11.2 The Parties acknowledge that a lawsuit has been filed in King County 

Superior Court under Cause No. 10-2-25591-5 SEA challenging the authority of the Port to 
purchase portions of the Woodinville Subdivision and seeking various remedies including 
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rescission of the purchase of the Redmond Spur by the Port in that certain case captioned Lane, 
et al v. the Port of Seattle et. al.  If, at any time subsequent to Closing, a final judicial decree 
nullifies, changes, or alters all or any portion of the City’s or Port’s acquisition of the Kirkland 
Segment (1) such action shall not be a breach of the Covenants, Representations and Warranties 
of either the Port or the City, and (2) upon thirty (30) days written notice from the City, the Port 
shall deliver to the City the full amount of the Purchase Price (the “Full Reimbursement”); 
provided, however, if such action nullifies only a portion of the Port’s or the City’s acquisition of 
the Kirkland Segment, the City shall cause its appraiser to value the portion of the property rights 
affected by such action as of the Date of Closing (the “Appraised Value”) and the City shall 
reduce the Full Reimbursement by an amount equal to the Appraised Value (the “Adjusted 
Reimbursement”).  The Port and the City shall share equally in the cost of the appraisal to 
determine the Appraised Value.  This paragraph 11.2 shall survive the Closing.  

 
12. Indemnification. 
 

12.1 By Port.  Subject to and without in any way limiting the provisions of 
Paragraphs 5 and 9 of this Agreement, the Port shall pay, protect, pay the defense costs of, 
indemnify and hold the City and its successors and assigns harmless from and against any and all 
loss, liability, claim, damage and expense suffered or incurred by reason of (a) the breach of any 
representation, warranty or agreement of the Port set forth in this Agreement; (b) the failure of 
the Port to perform any obligation required by this Agreement to be performed by the Port; 
(c) liabilities arising out of the ownership, maintenance and/or operation of the Kirkland 
Segment by the Port prior to Closing; or (d) any injuries to persons or property from any cause 
occasioned in whole or in part by any acts or omissions of the Port, its agents or employees, that 
occurred prior to Closing.   The Port upon notice from the City shall defend any such claim at its 
expense and with counsel reasonably satisfactory to the City.  This indemnification shall survive 
the Closing of the transaction contemplated by this Agreement and the delivery of the Deed to 
the City.  This indemnification is intended for the sole benefit of the City and shall not inure to 
the benefit of any third party.   

 
12.2 By the City.  Subject to and without in any way limiting the provisions of 

Paragraphs 5 and 9 of this Agreement, the City shall pay, protect, pay the defense costs of, 
indemnify and hold the Port and its successors and assigns harmless from and against any and all 
loss, liability, claim, damage and expense suffered or incurred by reason of (a) the breach of any 
representation, warranty or agreement of the City set forth in this Agreement; (b) failure of the 
City to perform any obligation required by this Agreement to be performed by the City; 
(c) liabilities arising out of the ownership, maintenance and/or operation of the Kirkland 
Segment by the City after Closing; or (d) any injuries to persons or property from any cause 
occasioned in whole or in part by any acts or omissions of the City, its agents or employees, that 
occurred after Closing.  The City upon notice from the Port shall defend any such claim at its 
expense and with counsel reasonably satisfactory to the Port.  This indemnification shall survive 
the Closing of the transaction contemplated by this Agreement and the delivery of the Deed to 
the City.  This indemnification is intended for the sole benefit of the Port and shall not inure to 
the benefit of any third party.   
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12.3 Additional Indemnification Provisions.  Solely to give full force and effect 
to the indemnification provisions contained herein and not for the benefit of any person, each 
party specifically and expressly waives any immunity it may have under the Washington State 
Industrial Act, RCW Title 51 or any other industrial insurance, workers’ compensation or similar 
laws of the State of Washington and acknowledge that this waiver was mutually negotiated by 
the parties hereto as part of the consideration for this Agreement.  This provision shall not be 
interpreted or construed as a waiver of any party’s right to assert such immunity, defense or 
protection directly against any of its own employees.  In no event shall either party’s 
indemnification obligations under this Agreement be limited to the extent of any insurance 
available to or provided by the obligated party.   

 
13. Default.   
 

13.1 By Port.  If there is an event of default under this Agreement by the Port, 
the City will be entitled (a) to seek specific performance of the Port’s obligations under this 
Agreement or (b) to terminate this Agreement by written notice to the Port and Escrow Agent.  If 
the City terminates this Agreement, all documents will be immediately returned to the party who 
deposited them, and neither party will have any further rights or obligations under this 
Agreement, except as otherwise provided in this Agreement, other than that the Port shall pay 
any costs of terminating the escrow. 

 
13.2 By the City.  If there is an event of default under this Agreement by the 

City, the Port will be entitled (a) to seek specific performance of the City’s obligations under this 
Agreement or (b) to terminate this Agreement by written notice to the City and Escrow Agent.  If 
the Port  terminates this Agreement, all documents will be immediately returned to the party who 
deposited them, and neither party will have any further rights or obligations under this 
Agreement, other than that the City shall pay any costs of terminating the escrow. 

 
14. Notices.  All notices to be given by each party to the other pursuant to this 

Agreement shall be delivered in person, by facsimile or deposited in the United States mail, 
properly addressed, postage fully prepaid, for delivery by certified or registered mail, return 
receipt requested.  Notices given by personal delivery or facsimile shall be deemed effective 
upon receipt (provided notice by facsimile is on a business day and receipt is acknowledged); 
notices given by mail shall be deemed effective on the third business day after deposit.  Notices 
may be given at the following addresses and facsimile numbers, until further notice by either 
party: 
 

If to Port: Port of Seattle 
 Real Estate Division 
 P. O. Box 1209 

Seattle, WA 98111 
 Attn: Managing Director Real Estate Division 
 Facsimile: (206) 787-3280 
  
With a copy to: Port of Seattle 
 Legal Department 
 P.O. Box 1209 
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 Seattle, WA  98111 
 Attn:  General Counsel 
 Facsimile: (206) 787-3205 
  
If to City: City of Kirkland 
 123 Fifth Avenue 
 Kirkland, WA  98033 
 Attn: Public Works Director 
 Facsimile: (425) 587-3807 
  
  
With a copy to: City of Kirkland 
 123 Fifth Avenue 
 Kirkland, WA  98033 
 Attn: City Attorney 
 Facsimile: (425) 587-3025 

 
15. Miscellaneous: 
 

15.1 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington. 

 
15.2 Entire Agreement.  This Agreement constitutes the entire agreement 

between the parties concerning the sale of the real property interests in the Kirkland Segment and 
any and all prior agreements, understandings or representations with respect to its subject matter 
are hereby canceled in their entirety and are of no further force or effect.  The parties do not 
intend to confer any benefit under this Agreement to any person, firm or corporation other than 
the parties.   

 
15.3 Modification or Amendment.  No amendment, change or modification of 

this Agreement shall be valid, unless in writing and signed by all of the parties hereto. 
 
15.4 Counterparts.  This Agreement may be executed in more than one 

counterpart, each of which shall be deemed an original. 
 
15.5 Successors and Assigns.  This Agreement shall bind and inure to the 

benefit of the respective successors and permitted assigns of the parties.  The City or the Port 
shall not assign this Agreement, or any part thereof, without the other party’s prior written 
consent, which consent may be withheld in the other party’s sole and absolute discretion. 

 
15.6 Event Date.  If any event date falls on a Saturday, Sunday or legal holiday, 

then the time for performance shall be extended until the next business day. 
 
15.7 Non-Waiver.  No term or condition of this Agreement will be deemed to 

have been waived or amended unless expressed in writing, and the waiver of any condition or the 

12 
 

Attachment 1E-Page 228



 

breach of any term will not be a waiver of any subsequent breach of the same or any other term 
or condition. 

 
15.8 Exhibits and Schedules.  This Agreement contains the following Exhibits 

and Schedules which are attached and made a part of this Agreement:  Exhibits A, B, C, D and 
Schedule 1. 

 
15.9 Brokers.  Neither party has had any contact or dealings regarding the 

Kirkland Segment, or any communication in connection with the subject matter of this 
transaction, through any licensed real estate broker or other person who can claim a right to a 
commission or finder’s fee based on the purchase and sale contemplated by this Agreement.   

 
15.10 Time.  Time is of the essence of this Agreement. 
 
15.11 Attorneys Fees/Litigation Expenses.  Each party shall pay their respective 

attorneys fees with respect to this Agreement and Closing.  In any controversy, claim or dispute 
arising out of, or relating to, this Agreement, the prevailing party shall be entitled to recover its 
costs and expenses of suit, including reasonable attorneys’ fees. 

 
15.12 Recitals; Construction; Definitions.  Each of the recitals set forth above is 

incorporated into this Agreement as though fully set forth herein.  Captions are solely for the 
convenience of the parties and are not a part of this Agreement.  This Agreement shall not be 
construed as if it had been prepared by one of the parties, but rather as if both parties had 
prepared it.  Except as otherwise expressly provided herein, all references in this Agreement to 
the Port, King County or the City shall mean the Port, King County or the City, each solely in its 
capacity as owners of fee or easement interests in the Port Property and with reference to King 
County, its status as the Interim Trail User.   

 
15.13 Partial Invalidity.  If any term or provision of this Agreement or the 

application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Agreement, or the application of such term or provision to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
not be affected thereby; and each such term and provision of this Agreement shall be valid and 
be enforced to the fullest extent permitted by law. 

 
15.14 Survival.  The covenants and indemnifications made in this Agreement 

shall survive the Closing unimpaired and shall not merge into the Deed and the recordation 
thereof.  The representations and warranties made in this Agreement shall not merge into the 
Deed but shall survive the Closing. 
 
 

Signatures appear on following page 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of 
the date first set forth above. 
 

CITY OF KIRKLAND: 
 
 
By: ________________________ 
Its: ________________________ 
 

 

  
 

PORT OF SEATTLE: 
 
 
By: _________________________ 
Its: _________________________ 
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12112 115th Avenue NE Kirkland, Washington 98034-9623 
425.821.8448 · 800.488.0756 · Fax 425.821.3481  

www.triadassociates.net 

Land Development Consultants 

 

EXHIBIT A—LEGAL DESCRIPTION 
 
City Of Kirkland                                                        Triad Job Number 11‐128 
Legal Description – Railroad Corridor                                                           November 22, 2011
                                       Revised December 06, 2011 
 
That portion of Sections 5, 8, 17 and 20, Township 25 North, Range 5 East, W.M. and Sections 28, 32 and 33, 
Township 26 North, Range 5 East, W.M., in King County, Washington, lying within the eight (8) tracts of land 
described as follows:   
 
Tract 1 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track centerline, as now located and constructed upon, over and across the S½,NE¼ and the NW¼,SE¼ and the 
SW¼ of Section 28, the W½,NW¼ and the NW¼,SW¼ of Section 33, the SE¼ of Section 32, all in Township 26 
North, Range 5 East, W.M., bounded on the East by a  line that  is parallel with and 42.00 feet west of, when 
measured at  right angles  to,  the centerline of 132nd Avenue NE  (aka Slater Avenue NE or 132nd Place NE) as 
surveyed under King County Survey No. 28‐26‐5‐19 and bounded on  the South by South  line of  said SE¼ of 
;Section 32, EXCEPTING THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 
9805260805,  records of King County, Washington; ALSO EXCEPTING THEREFROM,  that  certain  tract of  land 
described  in  Special Warranty  Deed  dated  February  24,  1998  from  The  Burlington Northern  and  Santa  Fe 
Railway Company to ANT, LLC recorded July 30, 1998 as Document No. 9807301468, records of King County, 
Washington, ALSO  EXCEPTING  THEREFROM,  that  certain  tract  of  land  described  in  Special Warranty Deed 
dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded 
May  22,  1998  as  Document  No.  9805260791,  records  of  King  County,  Washington,  ALSO  EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated January 6, 2000 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded February 11, 2000 as Document No. 
20000211000454, records of King County, Washington; 
 
Tract 2 
That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, Washington, being 
50.0  feet on each side of said Main Track centerline, as now  located and constructed, upon, over and across 
Blocks 3, 4, 5, 6, 11, 12, 13, 14, 18, 19, 23, 24, 25 and 26,  the vacated alley between Blocks 13 and 14, and 
vacated Arlington Avenue between Blocks 14 and 19, as  said Blocks and  Streets are  shown on plat of  Lake 
Avenue Addition to Kirkland as recorded in Volume 6 of Plats, Page 86, Records of said King County, together 
with any right title and interest, if any to those portions of Victoria Avenue, Harrison Avenue, Moreton Avenue, 
Jefferson Avenue, and Washington Avenue and Maple Street and alleys within said Blocks which lie within said 
100.0 feet wide Branch Line right of way, EXCEPTING THEREFROM, that portion of Lot. 3; Block 5, Lake Avenue 
Addition  to  Kirkland,  according  to  the  official  plat  thereof  in  the  office  of  the  Auditor  of  King  County, 
Washington  lying  between  two  lines  drawn  parallel with  and  distant,  respectively,  34.0  feet  and  50.0  feet 
Westerly  of,  as measured  at  right  angles  from  The  Burlington  Northern  and  Santa  Fe  Railway  Company's 
(formerly Northern  Pacific Railway) Main  Track  centerline  as now  located  and  constructed upon, over,  and 
across said Block 5;  
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Tract 3 
That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, Washington, being 
50.0  feet on each side of said Main Track centerline, as now  located and constructed, upon, over and across 
Blocks 220, 223, 224, 232, 233, 238, and 241 as said Blocks are shown on the Supplementary Plat to Kirkland as 
filed in Volume 8 of Plats at Page 5, records of said King County, together with any right title and interest, if any 
to  those portions of Massachusetts Avenue, Madison Avenue, Michigan Avenue, Olympia Avenue, Piccadilly 
Avenue, Cascade Avenue, Clarkson Avenue, Fir Street, and alleys within said Blocks which lie within said 100.0 
foot wide Branch Line right of way;  
 
Tract 4 
That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and Blocks are shown on the 
Supplementary Plat to Kirkland as filed  in Volume 8 of Plats, at Page 5, records of said King County, which  lie 
Northeasterly of a  line parallel with and distant 50 feet Southwesterly from measured at right angles to said 
Railway Company’s Main Track centerline as now located and constructed and Southwesterly of a line parallel 
with and distant 50  feet Northeasterly  from, measured at  right angle  to said Railway Company’s Main Track 
centerline as originally located and constructed;  
 
Tract 5 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track centerline; as now  located and constructed upon, over and across the SE½,SE¼ of Section 5, NW¼,NE¼ 
and the E½,NW¼ and the E½,SW¼ of Section. 8, all in Township 25 North, Range 5 East, W. M., bounded on the 
North by  the South  right‐of‐way  line of Clarkson Avenue, City of Kirkland, Washington, and bounded on  the 
West  by  the West  line  of  said  E½,SW¼  of  Section  8,  EXCEPTING  THEREFROM,  that  certain  tract  of  land 
described  in  Special Warranty  Deed  dated  February  24,  1998  from  The  Burlington Northern  and  Santa  Fe 
Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 9805260787, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in Correction Quitclaim Deed 
dated May.15, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded August 
5,  1999  as  Document  No.  19990805001402,  records  of  King  County,  Washington,  ALSO  EXCEPTING 
THEREFROM  that  certain  tract  of  land  described  in  Deed  dated  February  24;  1998  from  The  Burlington 
Northern and Santa Fe Railway Company  to ANT, LLC recorded  July 28, 1998 as Document No. 9807281544, 
records of King County, Washington,  
 
Tract 6 
That certain 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F. French to Northern 
Pacific Railway Company  recorded August 8, 1903  in Book 361 of Deeds, Page 249,  records of King County, 
Washington, said 0.23 acre tract being described in said deed for reference as follows: 
 
"Commencing at a point  in  the east  line of  Lot  four  (4), Section eight  (8), Township  twenty‐five  (25) North, 
Range five (5) east, W.M., that  is 395 feet north of the southeast corner of said  lot, and running thence west 
parallel with  the south  line of‐said Lot  four  (4) 67  feet, more or  less,  to a point  that  is 50  feet distant  from, 
when measured at  right angles  to,  the center  line of  the proposed Seattle Belt Line Branch of  the Northern 
Pacific Railway Company as the same is now located, staked out and to be constructed across said Section eight 
(8); thence running northeasterly parallel with said railway center line 200 feet; thence westerly at right angles 
to  said  railway  center  line  30  feet;  thence  northeasterly  parallel with  said  railway  center  line,  and  80  feet 
distant therefrom, 130 feet, more or less, to the east line of said Lot four (4); thence south along said east line 
of said lot four (4) 322 feet, more or less, to the point of beginning; containing 0.23 acres, more or less.";  
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Tract 7 
That  certain  strip  of  land  described  in  deed  dated March  3,  1904  from  Seattle  and  Shanghai  Investment 
Company to Northern Pacific Railroad Company recorded March 9, 1904 in Book 387, Page 243, records of King 
County, Washington, said strip being described in said deed for reference as follows: 
 
"A strip of  land Two Hundred twenty‐five (225) feet  in width across that certain parcel of  land designated as 
Tract  "B"  in deed  from  the Kirkland  Land and  Improvement Company  to H.A. Noble, dated  July 13, 1899 of 
record  in  the  Auditor's  office  of  King  County, Washington  in  Volume  245  of Deeds,  at  page  41,  reference 
thereto being had.  Said strip of land hereby conveyed, having for its boundaries two lines that are parallel with 
and  respectively  distant  One  Hundred  (100)  feet  easterly  from,  and  One  Hundred  Twenty‐Five  (125)  feet 
westerly  from,  when measured  at  right  angles  to,  the  center  line  of  the  Seattle  Belt  Line  branch  of  the 
NORTHERN PACIFIC RAILWAY COMPANY, as  the  same  is now  constructed and  located across  said Tract  "B", 
which said Tract "B" is located in Section 17, Township 25 North, Range 5 East, Willamette Meridian";  
 
Tract 8 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track  centerline,  as  now  located  and  constructed,  upon,  over  and  across  Government  Lot  4  of  Section  8, 
Government Lots 1, 2, and 3 and the E½,SW¼ of Section 17, and the NE¼,NW¼ and the NE¼ of Section 20, all in 
Township 25 North, Range 5 East, W.M., bounded on the North by the South line of that certain herein above 
described 0.23 acre  tract of  land described  in deed dated  July 15, 1903  from Samuel F. French  to Northern 
Pacific Railway Company  recorded August 8, 1903  in Book 361 of Deeds, Page 249,  records of King County, 
Washington and the East line of said Government Lot 4 of Section 8, and bounded on the South by the westerly 
margin  of  108th  Avenue NE  as  described  in  the Quit  Claim  Deed  from  State  of Washington  to  the  City  of 
Bellevue  recorded  under  Recording Number  9303190367,  records  of  said  King  County,  together with  such 
additional widths as may be necessary to catch the slope of the fill in N½ of said Government Lot 2, Section 17 
as delineated  in the 7th described parcel  in deed dated  June 20, 1903  from Kirkland Land and  Improvement 
Company to Northern Pacific Railway Company recorded June 26, 1903 in Book 352, Page 582, records of King 
County, Washington. EXCEPTING THEREFROM,  that portion of said 100.0  foot wide right of way  lying within 
said  hereinabove  described  parcel  of  land  designated  as  Tract  “B”  in  deed  from  the  Kirkland  Land  and 
Improvement Company  to H.A. Noble dated  July 13, 1899 of  record  in  the Auditor's office of King County, 
Washington in Volume 245 of Deeds, at page 41. 
 
(Tracts 1 – 8 being a portion of the parcel of land conveyed by BNSF Railroad Company to the Port of Seattle by  
Quit Claim Deed recorded under Recording Number 20091218001535, records of said King County.) 
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EXHIBIT B 
 
RETURN ADDRESS: 
Kirkland City Attorney’s Office 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA  98033 
 
 

 
 
 

QUIT CLAIM DEED 
 
 
 

GRANTOR: PORT OF SEATTLE 
a municipal corporation of the State of Washington  

 
GRANTEE: CITY OF KIRKLAND  

a municipal corporation of the State of Washington 
ABBREVIATED LEGAL 
DESCRIPTION: N/A 
  
 Full legal description on Exhibit A 
 
ASSESSOR'S TAX PARCEL NOS.: Ptn. of ________________________ 
 

For and in consideration of Ten Dollars ($10.00) and other good and valuable 
consideration received, the Port of Seattle, a municipal corporation of the State of Washington 
(‘Grantor”), hereby conveys and quit claims to the City of Kirkland, a municipal corporation of 
the State of Washington (‘Grantee”), the real property described in Exhibit A attached hereto and 
incorporated herein by this reference, situated in the County of King, State of Washington, 
subject to all matters of record. 
 
 IN WITNESS WHEREOF, Grantor has executed this Deed as of the ____ day of 
_______, 2011. 

 
 
PORT OF SEATTLE 
 
 
By        
Its ____________________________________ 
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STATE OF WASHINGTON  ) 
  ) ss. 
COUNTY OF ________________ ) 
 
 
 I certify that I know or have satisfactory evidence that 
_________________________________ is the person who appeared before me, and said person 
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to 
execute the instrument and acknowledged it as the ____________________________ of the Port 
of Seattle to be the free and voluntary act of such party for the uses and purposes mentioned in 
the instrument. 
 
 Dated:  ________________________ 
 
 
 
 
 
 
 
 
 
 
 

     
Notary Public 
Print Name     
My commission expires     
 
 
 

(Use this space for notarial stamp/seal) 
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Exhibit A to Deed 
 

Legal Description 
 

City Of Kirkland                                                        Triad Job Number 11‐128 
Legal Description – Railroad Corridor                                                           November 22, 2011 
                                             Revised December 06, 2011 
 
That portion of  Sections 5, 8, 17 and 20, Township 25 North, Range 5 East, W.M. and  Sections 28, 32 and 33, 
Township  26 North, Range  5  East, W.M.,  in  King  County, Washington,  lying within  the  eight  (8)  tracts  of  land 
described as follows:   
 
Tract 1 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track centerline, as now  located and constructed upon, over and across  the S½,NE¼ and  the NW¼,SE¼ and  the 
SW¼ of Section 28,  the W½,NW¼ and  the NW¼,SW¼ of  Section 33,  the  SE¼ of  Section 32, all  in Township 26 
North,  Range  5  East, W.M., bounded  on  the  East  by  a  line  that  is  parallel with  and  42.00  feet west  of, when 
measured  at  right  angles  to,  the  centerline  of  132nd  Avenue NE  (aka  Slater  Avenue NE  or  132nd  Place NE)  as 
surveyed under King County Survey No. 28‐26‐5‐19 and bounded on the South by South line of said SE¼ of ;Section 
32,  EXCEPTING  THEREFROM,  that  certain  tract  of  land  described  in  Deed  dated  February  24,  1998  from  The 
Burlington  Northern  and  Santa  Fe  Railway  Company  to  ANT,  LLC  recorded May  22,  1998  as  Document  No. 
9805260805,  records  of  King  County, Washington;  ALSO  EXCEPTING  THEREFROM,  that  certain  tract  of  land 
described in Special Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded July 30, 1998 as Document No. 9807301468, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that certain tract of  land described  in Special Warranty Deed dated February 24, 
1998  from  The  Burlington  Northern  and  Santa  Fe  Railway  Company  to  ANT,  LLC  recorded May  22,  1998  as 
Document No. 9805260791, records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract 
of land described in Correction Quitclaim Deed dated January 6, 2000 from The Burlington Northern and Santa Fe 
Railway Company  to ANT,  LLC  recorded  February 11, 2000  as Document No. 20000211000454,  records of King 
County, Washington; 
 
Tract 2 
That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, Washington, being 50.0 
feet on each side of said Main Track centerline, as now located and constructed, upon, over and across Blocks 3, 4, 
5, 6, 11, 12, 13, 14, 18, 19, 23, 24, 25 and 26, the vacated alley between Blocks 13 and 14, and vacated Arlington 
Avenue  between  Blocks  14  and  19,  as  said  Blocks  and  Streets  are  shown  on  plat  of  Lake Avenue Addition  to 
Kirkland as recorded in Volume 6 of Plats, Page 86, Records of said King County, together with any right title and 
interest,  if any  to  those portions of Victoria Avenue, Harrison Avenue, Moreton Avenue,  Jefferson Avenue, and 
Washington Avenue and Maple Street and alleys within said Blocks which  lie within said 100.0 feet wide Branch 
Line  right  of way,  EXCEPTING  THEREFROM,  that  portion  of  Lot.  3;  Block  5,  Lake Avenue  Addition  to  Kirkland, 
according to  the official plat  thereof  in the office of  the Auditor of King County, Washington  lying between  two 
lines drawn parallel with and distant, respectively, 34.0 feet and 50.0 feet Westerly of, as measured at right angles 
from The Burlington Northern and Santa Fe Railway Company's  (formerly Northern Pacific Railway) Main Track 
centerline as now located and constructed upon, over, and across said Block 5;  
 
Tract 3 
That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, Washington, being 50.0 
feet on each side of said Main Track centerline, as now located and constructed, upon, over and across Blocks 220, 
223, 224, 232, 233, 238, and 241 as said Blocks are shown on the Supplementary Plat to Kirkland as filed in Volume 
8 of Plats at Page 5, records of said King County, together with any right title and interest, if any to those portions 
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of  Massachusetts  Avenue,  Madison  Avenue,  Michigan  Avenue,  Olympia  Avenue,  Piccadilly  Avenue,  Cascade 
Avenue, Clarkson Avenue, Fir Street, and alleys within said Blocks which lie within said 100.0 foot wide Branch Line 
right of way;  
 
Tract 4 
That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and Blocks are shown on the 
Supplementary Plat  to Kirkland  as  filed  in Volume 8 of Plats,  at Page 5,  records of  said King County, which  lie 
Northeasterly  of  a  line  parallel with  and  distant  50  feet  Southwesterly  from measured  at  right  angles  to  said 
Railway Company’s Main Track centerline as now located and constructed and Southwesterly of a line parallel with 
and distant 50 feet Northeasterly from, measured at right angle to said Railway Company’s Main Track centerline 
as originally located and constructed;  
 
Tract 5 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track centerline; as now located and constructed upon, over and across the SE½,SE¼ of Section 5, NW¼,NE¼ and 
the E½,NW¼ and the E½,SW¼ of Section. 8, all in Township 25 North, Range 5 East, W. M., bounded on the North 
by the South right‐of‐way line of Clarkson Avenue, City of Kirkland, Washington, and bounded on the West by the 
West  line of  said E½,SW¼ of Section 8, EXCEPTING THEREFROM,  that  certain  tract of  land described  in Special 
Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded May  22,  1998  as Document No.  9805260787,  records of  King County, Washington, ALSO  EXCEPTING 
THEREFROM,  that  certain  tract  of  land  described  in  Correction Quitclaim Deed  dated May.15,  1999  from  The 
Burlington  Northern  and  Santa  Fe  Railway  Company  to  ANT,  LLC  recorded  August  5,  1999  as  Document  No. 
19990805001402,  records of King County, Washington, ALSO EXCEPTING THEREFROM  that certain  tract of  land 
described in Deed dated February 24; 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, 
LLC recorded July 28, 1998 as Document No. 9807281544, records of King County, Washington,  
 
Tract 6 
That  certain 0.23  acre  tract of  land described  in deed dated  July 15, 1903  from  Samuel  F.  French  to Northern 
Pacific  Railway  Company  recorded  August  8,  1903  in  Book  361  of  Deeds,  Page  249,  records  of  King  County, 
Washington, said 0.23 acre tract being described in said deed for reference as follows: 
 
"Commencing at a point in the east line of Lot four (4), Section eight (8), Township twenty‐five (25) North, Range 
five (5) east, W.M., that is 395 feet north of the southeast corner of said lot, and running thence west parallel with 
the south line of‐said Lot four (4) 67 feet, more or less, to a point that is 50 feet distant from, when measured at 
right angles to, the center line of the proposed Seattle Belt Line Branch of the Northern Pacific Railway Company as 
the  same  is  now  located,  staked  out  and  to  be  constructed  across  said  Section  eight  (8);  thence  running 
northeasterly parallel with said railway center line 200 feet; thence westerly at right angles to said railway center 
line 30  feet; thence northeasterly parallel with said railway center  line, and 80  feet distant therefrom, 130  feet, 
more or less, to the east line of said Lot four (4); thence south along said east line of said lot four (4) 322 feet, more 
or less, to the point of beginning; containing 0.23 acres, more or less.";  
 
Tract 7 
That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai Investment Company 
to Northern Pacific Railroad Company  recorded March 9, 1904  in Book 387, Page 243,  records of King County, 
Washington, said strip being described in said deed for reference as follows: 
 
"A strip of land Two Hundred twenty‐five (225) feet in width across that certain parcel of land designated as Tract 
"B" in deed from the Kirkland Land and Improvement Company to H.A. Noble, dated July 13, 1899 of record in the 
Auditor's office of King County, Washington in Volume 245 of Deeds, at page 41, reference thereto being had.  Said 
strip of  land hereby conveyed, having  for  its boundaries two  lines that are parallel with and respectively distant 
One Hundred (100) feet easterly from, and One Hundred Twenty‐Five (125) feet westerly from, when measured at 
right angles to, the center  line of the Seattle Belt Line branch of the NORTHERN PACIFIC RAILWAY COMPANY, as 
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the  same  is  now  constructed  and  located  across  said  Tract  "B", which  said  Tract  "B"  is  located  in  Section  17, 
Township 25 North, Range 5 East, Willamette Meridian";  
 
Tract 8 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of said Main 
Track  centerline,  as  now  located  and  constructed,  upon,  over  and  across  Government  Lot  4  of  Section  8, 
Government Lots 1, 2, and 3 and the E½,SW¼ of Section 17, and the NE¼,NW¼ and the NE¼ of Section 20, all  in 
Township 25 North, Range 5 East, W.M., bounded on  the North by  the South  line of  that certain herein above 
described 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F. French to Northern Pacific 
Railway Company recorded August 8, 1903  in Book 361 of Deeds, Page 249, records of King County, Washington 
and the East line of said Government Lot 4 of Section 8, and bounded on the South by the westerly margin of 108th 
Avenue NE as described in the Quit Claim Deed from State of Washington to the City of Bellevue recorded under 
Recording Number  9303190367,  records  of  said  King  County,  together with  such  additional widths  as may  be 
necessary  to  catch  the  slope  of  the  fill  in N½  of  said Government  Lot  2,  Section  17  as  delineated  in  the  7th 
described parcel in deed dated June 20, 1903 from Kirkland Land and Improvement Company to Northern Pacific 
Railway Company recorded June 26, 1903 in Book 352, Page 582, records of King County, Washington. EXCEPTING 
THEREFROM, that portion of said 100.0 foot wide right of way  lying within said hereinabove described parcel of 
land designated as Tract “B” in deed from the Kirkland Land and Improvement Company to H.A. Noble dated July 
13, 1899 of record in the Auditor's office of King County, Washington in Volume 245 of Deeds, at page 41. 
 
(Tracts 1 – 8 being a portion of the parcel of land conveyed by BNSF Railroad Company to the Port of Seattle by  
Quit Claim Deed recorded under Recording Number 20091218001535, records of said King County.) 
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EXHIBIT C 
 

ASSIGNMENT OF THIRD PARTY LEASES, LICENSES AND CONTRACTS 
 
 

THIS ASSIGNMENT AND ASSUMPTION OF THIRD PARTY LEASES, LICENSES 
AND CONTRACTS (this "Assignment") is entered into as of _______________ by and 
between the PORT OF SEATTLE, a municipal corporation of the State of 
Washington ("Assignor") and the CITY OF KIRKLAND, a municipal corporation of the State of 
Washington ("Assignee"). 

RECITALS 

A. Assignor and Assignee are parties to that certain Purchase and Sale Agreement 
dated as of ______________ (the "Agreement"), pursuant to which Assignee has agreed to 
purchase and Assignor has agreed to sell certain real property (the "Kirkland Segment"). 

B. Assignor is a party to the Third Party Leases, Licenses and Contracts as 
described in the Agreement. 

C. Assignor wishes to assign, and Assignee wishes to assume, all of Assignor's 
right, title and interest in and to the Third Party Leases, Licenses and Contracts (collectively, the 
"Assigned Agreements"). 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Assignor, and Assignee hereby agree as follows: 

1. Assignment.  To the extent assignable, Assignor hereby assigns, transfers, and sets 
over unto Assignee all of Assignor's right, title and interest in and under the Assigned Agreements 
listed in Schedule 1, attached and incorporated hereto by this reference, subject to the following 
sentences of this Section.  To the extent any Assigned Agreement relates to other property owned 
by Assignor ("Other Property"), then the foregoing assignment shall only apply as to the Kirkland 
Segment and not apply as to Other Property. For Assigned Agreements that relate to more than just 
the Kirkland Segment, Assignee shall not be entitled to any rent or proration of rent thereunder. 

2. Assumption; Succession.  To the extent assigned as set forth above, Assignee hereby 
assumes all of Assignor's duties and obligations under the Assigned Agreements arising and 
accruing from and after the date of this Assignment and Assignee succeeds to the interests of 
Assignor under the Assigned Agreements. Assignee hereby agrees to indemnify, defend and hold 
Assignor harmless from and against any and all claims of any kind or nature arising from or related 
to such Assigned Agreements on or after the date hereof. Assignor hereby agrees to indemnify, 
defend and hold Assignee harmless from and against any and all claims of any kind or nature 
arising from or related to such Assigned Agreements prior to the date hereof. 

3. Binding Effect.  This Assignment shall be binding upon and shall inure to the benefit 
of the parties thereto and their respective successors and assigns. 

4. Governing Law.  This Assignment shall be governed by and interpreted in 
accordance with the laws of the State of Washington. 

5. Execution in Counterparts.  This Assignment may be executed in counterparts, each 
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of which shall constitute an original and all of which together shall be deemed a single document. 

 

The parties hereto have executed this Assignment as of the date first written above.  

 

PORT OF SEATTLE 

 

 

     By:  _____________________________ 

     Name:  ____________________________ 

     Its:  _______________________________ 

 

 

   CITY OF KIRKLAND 

 

 

     By:  _______________________________ 

     Name:  ____________________________ 

Its:  _______________________________ 
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EXHIBIT D 
 

BILL OF SALE 
 
 
 
 

 This Bill of Sale is entered into by and between the Port of Seattle, a municipal 
corporation of the State of Washington ("Grantor") and the City of Kirkland, a municipal 
corporation of the State of Washington (“Grantee"). 
 

WHEREAS Grantor and Grantee have entered into that certain Real Estate Purchase and 
Sale Agreement dated as of _________________ (the “Real Estate Agreement”), pursuant to which 
Grantor has agreed to convey and Grantee has agreed to accept certain real property in King 
County, Washington. 

 
WHEREAS, pursuant to the terms of the Real Estate Agreement Grantor and Grantee 

have executed and delivered that certain Quitclaim Deed dated of even date herewith pursuant to 
which Grantor has conveyed and Grantee has accepted the real property that is the subject of the 
Real Estate Agreement (the “Kirkland Segment”); and 

 
WHEREAS, in accordance with the terms of the Real Estate Agreement Grantor and 

Grantee are entering into this Bill of Sale. 
 
NOW, THEREFORE, FOR AND IN CONSIDERATION of the foregoing and other 

good and valuable consideration, the receipt and sufficiency of which are acknowledged, Grantor 
has quitclaimed and by these presents does hereby quitclaim unto the Grantee, without any 
covenants of warranty whatsoever and without recourse to the Grantor, all its right, title and 
interest, if any, in and to any personal property located on the Kirkland Segment (the "Personal 
Property"). 
 

This Bill of Sale is executed by Grantor and accepted by Grantee subject to any and all 
restrictions, reservations, covenants, conditions, rights-of-way, easements, and encumbrances, 
whether of record or not, if any.  The terms and conditions set forth in the above stated Quit 
Claim Deed are incorporated herein by reference. 

 
TO HAVE AND TO HOLD the Property unto Grantee, its successors and assigns, 

forever. 
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IN WITNESS WHEREOF, the Grantor and Grantee have caused this Bill of Sale to be 
signed by its duly authorized officers this _____th day of __________, 2011. 
 
      GRANTOR 
      PORT OF SEATTLE 
 
 
 
      By:  ______________________________ 
      Name:  _____________________________ 
      Title:  ______________________________ 
 
 GRANTEE 

CITY OF KIRKLAND 
 

 By:  ________________________________ 
 Name:  _____________________________ 
 Title:  _______________________________ 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 
Date: December 2, 2011 
 
Subject: Interfund Loan Approval 
 
As discussed at the December 12 Study Session, $4 million of the initial acquisition of the 
Eastside Rail Corridor is proposed to be funded using an interfund loan from the Water/Sewer 
and Surface Water utility funds.  However the authorization for the interfund loan is for up to $5 
million as a contingency in case additional costs associated with the due diligence and final 
purchase are incurred.  The specific terms and requirements are discussed in the Study Session 
staff report.  The attached ordinance authorizes the interfund loan, which will be executed at 
closing. 
 

Council Meeting:  12/12/2011 
Agenda:   New Business 
Item #:    11. c.
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ORDINANCE O-4341 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO FINANCE 
AND AUTHORIZING AN INTERFUND LOAN FROM THE WATER/SEWER 
AND SURFACE WATER UTILITY FUNDS TO THE CAPITAL PROJECTS 
FUND IN AN AMOUNT NOT TO EXCEED $5,000,000. 
 
 WHEREAS, funds are needed by the Capital Projects Fund for 
costs associated with the purchase of the Eastside Rail Corridor. 
 
 WHEREAS, the City expects the funds loaned to be repaid by 
Bond Proceeds or other resources identified by the City. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  A loan in the amount not to exceed $5,000,000 is 
hereby authorized from the Water/Sewer and Surface Water Utility 
Funds to the Capital Projects Fund.   The loan shall be repaid from 
Bond proceeds, or other authorized funds, within 3 years.  Interest 
shall be at the rate of 0.5 percent per annum. 
 
 Section 2.  The Finance Director is authorized to advance funds 
from the Water/Sewer and Surface Water Utility Funds to the Capital 
Projects Fund as authorized by Section 1 of this Ordinance for the 
purpose of this interfund loan.  The Finance Director is authorized and 
directed to repay sums advanced from monies received by the Capital 
Projects Fund, plus interest, as required in Section 1. 
 
 Section 3.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication, 
as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this 12th day of December, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
             ____________________________ 
             MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 

Council Meeting:  12/12/2011 
Agenda:   New Business 
Item #:    11. c.
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov

MEMORANDUM 

To: Kurt Triplett, City Manager 

From: Eric Shields, Planning Director 

Date: November 30, 2011 

Subject: Zoning Code Amendments for the Light Industrial Zones 

RECOMMENDATION

Adopt the attached ordinance providing that a public hearing on proposed amendments to the 
Light Industrial Technology (LIT) and Planned Area 6G (PLA 6G) Zones be conducted by the 
City Council, rather than the Planning Commission.  

BACKGROUND DISCUSSION

Attached is a letter submitted by Andy Loos of SRM Development requesting that the City 
Council consider two amendments to the LIT and PLA 6G zoning regulations.  Mr. Loos asks 
that processing of the amendments be expedited by having the public hearing held directly by 
the City Council. Under the Kirkland Zoning Code, the normal review process would be for the 
Planning Commission to hold the hearing and provide a recommendation to the Council.  Mr. 
Loos’s letter indicates that the amendments will help to keep an existing business in Kirkland 
and may allow the business to expand.  

Mr. Loos’s proposal was reviewed by the Economic Development Committee on November 28, 
2011, at which time the committee members present recommended having the City Council 
proceed with holding a public hearing on the proposed amendments. 

Should the Council agree to Mr. Loos’s request, it may do so by adopting the attached 
ordinance. In such an event, staff anticipates that a hearing before the Council could be 
scheduled as early as January 17, 2012.  The Growth Management Act requires that notice of 
revisions to any zoning regulations be provided to the Department of Commerce 60 days prior 
to adoption.  To preserve the opportunity for the earliest possible adoption, staff will send 
notice to the Department of Commerce no later than December 9, 2012. This will in no way 
bind Council decisions on the processing or final content of the amendments, but will allow 
adoption as early as February 7, 2012 if Council so chooses. 

The following two amendments to the LIT and PLA 6G zones are requested by Mr. Loos: 

1. Eliminate the two story height restriction.  Currently, LIT and PLA 6G regulations limit 
building height to both 35 feet above average building elevation and two stories 
exclusive of parking levels. Mr. Loos’s proposal would not change the 35’ height limit, 

Council Meeting:  12/12/2011
Agenda:  New Business 
Item #:   11. d.
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ut would allow more than two stories within the 35’ building envelope. b

2. Eliminate further height restriction adjoining low density zones containing institutional 
uses.  The LIT and PLA 6G regulations further limit building height to 25’ within 100’ of
low density zone.  This restriction was adopted to limit the scale of development near 
single family neighborhoods.  A portion of the PLA 6G zone is adjacent to a low de
zone containing Lakeview Elementary School and no single family dwellings.  The 
proposed amendment would remove the 25’ height restriction adjoining institutional 
uses, thereby allowing taller (35’) buildings next to Lakeview Elementary School.  There 
appears to be no other case where the LIT or PLA 6G zones adjoin an institutional use. 
A similar exemption from the 25’ height 

 a 

nsity

restriction is already provided in the Professional 
Office Residential zones (PR and PRA). 

ched are 
e zoning charts for the LIT and PLA 6G zones showing potential the amendments. 

 Amendments requested by Mr. Loos. Below are 
ur policies which are of particular relevance. 

nd the economic 

of existing commercial areas 

� Policy ED 4.1 Enhance the competitive advantage for Kirkland businesses.

rkland Industrial Zoning” prepared by URBANADVISORS Ltd 
cluded the following conclusion: 

ses 
dents of Kirkland and can afford the land and 

development costs for higher density. 

ttachments: 

PLA 6G 
3. LIT & PLA 6G zoning charts 

Attached is a copy of a portion of the Kirkland Zoning Map showing LIT and PLA 6G zones in a 
light blue color. The map shows the full extent of the LIT and PLA 6G zones. Also atta
th

The Economic Development Element of the Comprehensive Plan has numerous goals and 
policies that generally support the Zoning Code
fo

� Policy ED-2.3 Foster a culture of creativity and innovation.
� Policy ED-2.4 Consider the economic effects on businesses a

benefits to the community when making land use decisions.
� Policy ED 3.3 Encourage infill and redevelopment

consistent with the role of each commercial area.

In addition, a 2005 report titled “Ki
in

The trends indicate…that an emphasis should be placed on the creation of higher 
density employment space for financial, insurance, real estate, services and “tech” u
that can employ higher wage local resi

A

1. Letter from Andy Loos 
2. Map of areas zoned LIT and 
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U S E  Z O N E  C H A R TSection 48.15

(Revised 4/11) Kirkland Zoning Code
150.2

Zone
L I T
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.010 Packaging of 
Prepared 
Materials 
Manufacturing 
See Spec. Regs. 1 
and 2.

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20' 0' 0' 90% If adjoining a low density 
zone other than RSX, then 
25' above average build-
ing elevation.
Otherwise, 35' above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels. 

A C 1 per each 1,000 
sq. ft. of gross 
floor area.

1. The following manufacturing uses are permitted:
a. Food, drugs, stone, clay, glass, china, ceramics products, 

electrical equipment, scientific or photographic equipment, 
fabricated metal products;

b. Fabricated metal products, but not fabrication of major struc-
tural steel forms, heavy metal processes, boiler making, or 
similar activities;

c. Cold mix process only of soap, detergents, cleaning prepara-
tions, perfumes, cosmetics, or other toilet preparations;

d. Packaging of prepared materials;
e. Textile, leather, wood, paper and plastic products from pre-

prepared material; and
f. Other compatible uses which may involve manufacturing, pro-

cessing, assembling, fabrication and handling of products, and 
research and technological processes.

2. May include as part of this use, accessory retail sales, office or 
service utilizing not more than 20 percent of the gross floor area. 
The landscaping and parking requirements for these accessory 
uses will be the same as for the primary use.

.020 A Retail Establish-
ment providing 
storage services

E See KZC 105.25. 1. May include accessory living facilities for resident security man-
ager.

.030 Warehouse Stor-
age Service

C 1 per each 1,000 
sq. ft. of gross 
floor area.

1. May include, as part of this use, accessory retail sales, office or 
service utilizing no more than 20 percent of the gross floor area. 
The landscaping and parking requirements for these accessory 
uses will be the same as for the primary use..040 Wholesale Trade

.050 Industrial Laundry 
Facility

.060 Wholesale Printing 
or Publishing

Attachment 3

(does not apply to
institutional uses in
low density zones)
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(Revised 4/08) Kirkland Zoning Code
150.3

U S E  Z O N E  C H A R TSection 48.15 Zone
L I T

.070 Wholesale 
Establishment or 
Contracting 
Services in 
Building 
Construction, 
Plumbing, 
Electrical, 
Landscaping, or 
Pest Control

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20′ 0′ 0′ 80% If adjoining a low density 
zone other than RSX, then 
25′ above average building 
elevation.
Otherwise, 35′ above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

B E 1 per each 1,000 
sq. ft. of gross 
floor area.

1. Outdoor storage for this use must be buffered as established in 
Chapter 95 KZC for Landscape Category A.

.075 A Retail 
Establishment 
providing rental 
services

.080 A Retail 
Establishment 
providing banking 
and related 
financial services

1 per each 300 
sq. ft. of gross 
floor area.

1. This use is permitted if accessory to a primary use, and:
a. It will not exceed 20 percent of the gross floor area of the build-

ing;
b. The use is integrated into the design of the building; and
c. There is no vehicle drive-in or drive-through.

.090 High Technology A D If manufacturing, 
then 1 per each 
1,000 sq. ft. of 
gross floor area.
If office, then 1 
per 300 sq. ft. of 
gross floor area.
Otherwise, see 
KZC 105.25.

1. This use may include research and development, testing, assem-
bly, repair or manufacturing or offices that support businesses 
involved in the pharmaceutical and biotechnology, communica-
tions and information technology, electronics and instrumenta-
tion, computers and software sectors.

2. May include as part of this use, accessory retail sales or service 
utilizing not more than 20 percent of the gross floor area. The 
landscaping and parking requirements for these accessory uses 
will be the same as for the primary use.

3. Refer to KZC 115.105 for provisions regarding outside use, activ-
ity and storage.
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U S E  Z O N E  C H A R TSection 48.15

(Revised 4/08) Kirkland Zoning Code
150.4

Zone
L I T

.100 Office Use Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20′ 0′ 0′ 70% 35′ above average building 
elevation with a maximum 
of two stories, exclusive of 
parking levels except as 
specified in Spec. Reg. 2.

C
See 
also 
Spec. 
Reg. 
1a.

E If a medical, den-
tal, or veterinary 
office, then 1 per 
each 200 sq. ft. of 
gross floor area.
Otherwise, 1 per 
each 300 sq. ft. of 
gross floor area.

1. The following regulations apply only to veterinary offices:
a. If there are outdoor runs or other outdoor facilities for the ani-

mals, then use must comply with Landscape Category A.
b. Outside runs and other outside facilities for the animals must 

be set back at least 10 feet from each property line and must 
be surrounded by a fence or wall sufficient to enclose the ani-
mals. See KZC 115.105, Outdoor Use, Activity and Storage, 
for further regulations.

2. a. If adjoining a low density zone other than RSX, then 25 feet 
above average building elevation; and

b. In the Norkirk Neighborhood, south of 7th Avenue and west of 
8th Street, maximum height is 40 feet above average building 
elevation, with no limit on number of stories.

.110 Auction House
See Spec. Reg. 1.

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20′ 0′ 0′ 80% If adjoining a low density 
zone other than RSX, then 
25′ above average building 
elevation.
Otherwise, 35′ above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

B E 1 per each 300 
sq. ft. of gross 
floor area.

1. Livestock auctions are not permitted.
2. Outdoor storage for this use must be buffered as established in 

Chapter 95 KZC for Landscaping Category A.

.120 Kennel 20′ 0′ 0′ 1. Outside runs and other facilities for the animals must be set back 
at least 10 feet from each property line and must be surrounded by 
a fence or wall sufficient to enclose the animals. See KZC 115.105, 
Outdoor Use, Activity and Storage, for further regulations.

2. Must provide suitable shelter for the animals.
3. Must maintain a clean, healthful environment for the animals.

See Spec. Reg. 1.

.130 Day-Care Center 
See Spec. Reg. 1.

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20′ 0′ 0′ 80% If adjoining a low density 
zone other than RSX, then 
25′ above average building 
elevation.
Otherwise, 35′ above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

D B See KZC 105.25. 1. This use is permitted if accessory to a primary use, and:
a. It will not exceed 20 percent of the gross floor area of the build-

ing;
b. The use is integrated into the design of the building.

2. A six-foot-high fence is required along the property lines adjacent 
to the outside play areas.

3. Hours of operation may be limited to reduce impacts on nearby 
residential uses.

4. Structured play areas must be set back from all property lines as 
follows:
a. Twenty feet if this use can accommodate 50 or more students 

or children.
b. Ten feet if this use can accommodate 13 to 49 students or chil-

dren.

REGULATIONS CONTINUED ON NEXT PAGE
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(Revised 4/11) Kirkland Zoning Code
150.5

U S E  Z O N E  C H A R TSection 48.15 Zone
L I T

.130 Day-Care Center 
(continued)

REGULATIONS CONTINUED FROM PREVIOUS PAGE
5. An on-site passenger loading area may be provided. The City 

shall determine the appropriate size of the loading areas on a 
case-by-case basis, depending on the number of attendees and 
the extent of the abutting right-of-way improvements. Carpooling, 
staggered loading/unloading time, right-of-way improvements or 
other means may be required to reduce traffic impacts on any 
nearby residential uses.

6. May include accessory living facilities for staff persons.
7. The location of parking and passenger loading areas shall be 

designed to reduce impacts on any nearby residential uses.
8. These uses are subject to the requirements established by the 

Department of Social and Health Services (WAC Title 388).

.140 Mini-Day-Care
See Spec. Reg. 1.

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20' 0' 0' 80% If adjoining a low density 
zone other than RSX, then 
25' above average build-
ing elevation.
Otherwise, 35' above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

D B See KZC 105.25. 1. This use is permitted if accessory to a primary use, and:
a. It will not exceed 20 percent of the gross floor area of the build-

ing;
b. The use is integrated into the design of the building.

2. A six-foot-high fence is required along the property lines adjacent 
to the outside play areas.

3. To reduce impacts on nearby residential uses, hours of operation 
of the use may be limited and parking and passenger loading 
areas relocated.

4. Structured play areas must be set back from all property lines by 
five feet. 

5. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-
way improvements.

6. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential uses.

7. May include accessory living facilities for staff persons.
8. These uses are subject to the requirements established by the 

Department of Social and Health Services (WAC Title 388).
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U S E  Z O N E  C H A R TSection 48.15

(Revised 4/11) Kirkland Zoning Code
150.6

Zone
L I T

.150 Recycling Center Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 20' 0' 0' 80% If adjoining a low density 
zone other than RSX, then 
25' above average build-
ing elevation.
Otherwise, 35' above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

A C See KZC 105.25. 1. May deal in metal cans, glass, and paper. Other materials may be 
recycled if the Planning Director determines that the impacts are 
no greater than those associated with recycling metal cans, 
glass, or paper. The individual will have the burden of proof in 
demonstrating similar impacts.

.160 Public Utility C
See 
Spec. 
Reg. 1.

B 1. Landscape Category A or B may be required depending on the 
type of use on the subject property and the impacts associated 
with the use on the nearby uses..170 Government 

Facility
Community 
Facility

.180 Hazardous Waste 
Treatment and 
Storage Facilities

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

None 30' 0' 0' 90% 35' above average build-
ing elevation with a maxi-
mum of two stories, 
exclusive of parking levels.
See Spec. Reg. 2.

A C 1 per each 1,000 
sq. ft. of gross 
floor area.

1. Must comply with the state siting criteria adopted in accordance 
with RCW 70.105.210.

2. Structure height may be increased above 35 feet in height 
through a Process IIA, Chapter 150 KZC, if:
a. It will not block local or territorial views designated in the Com-

prehensive Plan; and
b. The increased height is not specifically inconsistent with the 

applicable neighborhood plan provisions of the Comprehen-
sive Plan; and

c. The need for an increase in height is directly related to the haz-
ardous waste treatment and/or storage activity; and

d. The required yard of any portion of the structure may be 
increased up to a maximum of one foot for each foot that any 
portion of the structure exceeds 35 feet above average build-
ing elevation. The need for additional setback yards will be 
determined as part of the review of any request to increase 
structure height.

.190 Vehicle or Boat 
Repair, Services, 
Storage, or 
Washing

20' 80% If adjoining a low density 
zone other than RSX, then 
25' above average build-
ing elevation.
Otherwise, 35' above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

E See KZC 105.25. 1. Outdoor vehicle or boat parking or storage areas must be buff-
ered as required for a parking area in KZC 95.45. See KZC 
115.105, Outdoor Use, Activity and Storage, for additional regula-
tions.

2. Access from drive-through facilities must be approved by the 
Public Works Department. Drive-through facilities must be 
designed so that vehicles will not block traffic in the right-of-way 
while waiting in line to be served.
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(Revised 5/09) Kirkland Zoning Code
150.7

U S E  Z O N E  C H A R TSection 48.15 Zone
L I T

.195 Automobile Sales Process I, 
Chapter 
145 KZC

None 20' 0' 0' 80% If adjoining a low density 
zone other than RSX, then 
25' above average build-
ing elevation.
Otherwise, 35' above aver-
age building elevation with 
a maximum of two stories, 
exclusive of parking levels.

A C
See
Spec. 
Reg. 
7.

See KZC 105.25. 1. This use is permitted only on properties that adjoin 8th Street or 
7th Avenue in the Norkirk Neighborhood.

2. Outdoor automobile sales, storage, and display are not permitted.
3. Outdoor sound systems are not permitted.
4. Outdoor balloons, streamers, and inflatable objects are not per-

mitted.
5. Test drives must be accompanied by an employee through the 

LIT zone and limited to 8th Street, 7th Avenue, and either 6th 
Street or 114th Avenue NE enroute to Central Way/NE 85th 
Street.

6. Hours of operation are limited to 7:00 a.m. to 8:00 p.m.
7. Cabinet signs are not permitted.
8. This use primarily entails the sale of alternative fuel vehicles such 

as biodiesel, ethanol, and electric vehicles.

.200 Restaurant
See Spec. Reg. 1.

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC.
Other-
wise, 
none.

B E 1 per each 100 
sq. ft. of gross 
floor area.

1. This use is permitted if accessory to a primary use, and:
a. It will not exceed 20 percent of the gross floor area of the build-

ing;
b. The use is integrated into the design of the building; and
c. There is no vehicle drive-in or drive-through.

.210 Public Park Development standards will be determined on case-by-case basis. See Chapter 49 KZC for required review pro-
cess.
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U S E  Z O N E  C H A R TSection 60.87

(Revised 4/11) Kirkland Zoning Code
432
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.010 Manufacturing
See Special 
Regulation 1.

None None 20′ 0′ 0′ 90% If adjoining a 
low density 
zone other 
than RSX, 
then 25′ 
above aver-
age building 
elevation.
Otherwise, 35′ 
above aver-
age building 
elevation with 
a maximum of 
two stories, 
exclusive of 
parking levels.

A C 1 per each 
1,000 sq. ft. of 
gross floor 
area.

1. The following manufacturing uses are permitted:
a. Food, drugs, stone, clay, glass, china, ceramic products, electrical equip-

ment, scientific or photographic equipment, fabricated metal products;
b. Fabricated metal products, but not fabrication of major structural steel forms, 

heavy metal processes, boiler making, or similar activities;
c. Cold mix process only of soap, detergents, cleaning preparations, perfumes, 

cosmetics, or other toilet preparations;
d. Packaging of prepared materials;
e. Textile, leather, wood, paper and plastic products from pre-prepared mate-

rial; and
f. Other compatible uses which may involve manufacturing, processing, 

assembling, fabrication and handling of products, and research and techno-
logical processes.

2. Prior to issuance of a development permit, documentation must be provided 
and stamped by a licensed professional verifying that the expected noise to be 
emanating from the site adjoining to any residential zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B source property 
and a Class A receiving property.

3. Outdoor storage and fabrication is not permitted.
4. May include as part of this use accessory wholesale, office or retail trade utiliz-

ing not more than 20 percent of the gross floor area. The landscaping and park-
ing requirements for these accessory uses will be the same as for the primary 
use.

5. Use shall not create noise, glare, light, dust, fumes, and other adverse condi-
tions which disrupt the residential character of the surrounding area.

6. Site and building design shall be complementary with surrounding residential, 
through use of design elements such as roof forms, building modulation, set-
backs, and landscaping. The City may require revision of the building design, 
site plan or landscaping plan in order to minimize noise and enhance the visual 
character of the area.

7. The Planning Director may allow incidental visitor parking to access from 7th 
Avenue South; provided, that the applicant can demonstrate that the visitor 
parking will not adversely affect the residential character of the neighborhood, 
the parking will not be used by delivery vehicles, and the design precludes 
expanded use of this parking.

.020 Warehouse
Storage Service

.030 Wholesale 
Trade 

.040 Industrial 
Laundry Facility

.050 Wholesale 
Printing and 
Publishing

.060 Wholesale 
Establishment 
or Contracting 
Services in 
Building 
Construction, 
Plumbing, 
Electrical, 
Landscaping, or 
Pest Control

Attachment 3

(does not apply to
institutional uses in
low density zones)
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Kirkland Zoning Code
433

U S E  Z O N E  C H A R TSection 60.87 Zone
PLA6G

.070 Retail 
Establishment 
Providing 
Storage 
Services.
See also 
Special Regula-
tion 1.

None None 20′ 0′ 0′ 80% If adjoining a 
low density 
zone other 
than RSX, 
then 25′
above aver-
age building 
elevation.
Otherwise, 35′
above aver-
age building 
elevation with 
a maximum of 
two stories, 
exclusive of 
parking levels.

A E See KZC 
105.25.

1. May include accessory living facilities for resident security manager.
2. Site and building design shall be complementary with surrounding residential, 

through use of design elements such as roof forms, building modulation, set-
backs, and landscaping. The City may require revision of the building design, 
site plan or landscaping plan in order to minimize noise and enhance the visual 
character of the area.

3. The Planning Director may allow incidental visitor parking to access from 7th 
Avenue South; provided, that the applicant can demonstrate that the visitor 
parking will not adversely affect the residential character of the neighborhood, 
the parking will not be used by delivery vehicles, and the design precludes 
expanded use of this parking.

.080 High 
Technology

D If manufactur-
ing then 1 per 
each 1,000 sq. 
ft. of gross floor 
area.
If office then 1 
per 300 sq. ft. 
of gross floor 
area.
Otherwise,
See KZC 
105.25.

1. This use may include research and development, testing, assembly, repair or 
manufacturing or offices that support businesses involved in the pharmaceuti-
cal and biotechnology, communications and information technology, electronics 
and instrumentation, computers and software sectors.

2. Prior to issuance of a development permit, documentation must be provided 
and stamped by a licensed professional verifying that the expected noise to be 
emanating from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B source property 
and a Class A receiving property.

3. Refer to KZC 105.115 for provisions regarding Outside Use, Activity and Stor-
age.

4. The Planning Director may allow incidental visitor parking to access from 7th 
Avenue South; provided, that the applicant can demonstrate that the visitor 
parking will not adversely affect the residential character of the neighborhood, 
the parking will not be used by delivery vehicles, and the design precludes 
expanded use of this parking.

5. Use shall not create noise, glare, light, dust, fumes, and other adverse condi-
tions which disrupt the residential character of the surrounding area.

6. Site and building design shall be complementary with surrounding residential, 
through use of design elements such as roof forms, building modulation, set-
backs, and landscaping. The City may require revision of the building design, 
site plan or landscaping plan in order to minimize noise and enhance the visual 
character of the area.
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U S E  Z O N E  C H A R TSection 60.87

Kirkland Zoning Code
434

Zone
PLA6G

.090 Office Use None None 20′ 0′ 0′ 70% If adjoining a 
low density 
zone other 
than RSX, 
then 25′
above aver-
age building 
elevation.
Otherwise, 35′
above aver-
age building 
elevation with 
a maximum of 
two stories, 
exclusive of 
parking levels.

C
See 
Spec. 
Reg. 5.

D If a Medical, 
Dental, or Vet-
erinary office, 
then 1 per each 
200 sq. ft. of 
gross floor 
area.
Otherwise, 1 
per each 300 
sq. ft. of gross 
floor area.

1. The Planning Director may allow incidental visitor parking to access from 7th 
Avenue South; provided, that the applicant can demonstrate that the visitor 
parking will not adversely affect the residential character of the neighborhood, 
the parking will not be used by delivery vehicles, and the design precludes 
expanded use of this parking.

2. Use shall not create noise, glare, light, dust, fumes, and other adverse condi-
tions which disrupt the residential character of the surrounding area.

3. Site and building design shall be complementary with surrounding residential, 
through use of design elements such as roof forms, building modulation, set-
backs, and landscaping. The City may require revision of the building design, 
site plan or landscaping plan in order to minimize noise and enhance the visual 
character of the area.

4. Prior to issuance of a development permit, documentation must be provided 
and stamped by a licensed professional verifying that the expected noise to be 
emanating from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B source property 
and a Class A receiving property.

5. The following regulations apply only to veterinary offices:
a. If there are outdoor runs or other facilities for the animals, then use must 

comply with Landscape Category A.
b. Outside runs and other outside facilities for the animals must be setback at 

least 10 feet from each property line and must be surrounded by a fence by 
a fence or wall sufficient to enclose the animals. See KZC 115.105, Outdoor 
Use, Activity and Storage, for further regulations.
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(Revised 9/03) Kirkland Zoning Code
435

U S E  Z O N E  C H A R TSection 60.87 Zone
PLA6G

.100 Day-Care Cen-
ter
See Special 
Regulation 7.

None None 20′ 0′ 0′ 80% If adjoining a 
low density 
zone other 
than RSX, 
then 25′ 
above aver-
age building 
elevation.
Otherwise, 35′ 
above aver-
age building 
elevation with 
a maximum of 
two stories. 
exclusive of 
parking levels.

D B See KZC 
105.25.

1. A six-foot-high fence is required along the property lines adjacent to the outside 
play areas.

2. Hours of operation may be limited to reduce impacts on nearby residential uses.
3. Structured play areas must be setback from all property lines as follows:

a. 20 feet if this use can accommodate 50 or more students or children.
b. 10 feet if this use can accommodate 13 to 49 students or children.

4. An on-site passenger loading area must be provided if this use can accommo-
date five or more children. The City shall determine the appropriate size of the 
loading areas on a case-by-case basis, depending on the number of attendees 
and the extent of the abutting right-of-way improvements. Carpooling, stag-
gered loading/unloading time, right-of-way improvements or other means may 
be required to reduce traffic impacts on any nearby residential uses.

5. May include accessory living facilities for staff persons.
6. These uses are subject to the requirements established by the Department of 

Social and Health Services (WAC Title 388).
7. This use is permitted if accessory to a primary use, and:

a. It will not exceed 20 percent of the gross floor area of the building; and
b. The use is integrated into the design of the building.

.110 Mini-Day-Care
See Special
Regulation 8.

30′ E 1. A six-foot-high fence is required along the property lines adjacent to the outside 
play area.

2. Hours of operation may be limited by the City to reduce impacts in nearby res-
idential uses.

3. Structured play areas must be setback from all property lines by five feet. 
4. An on-site passenger loading area may be required depending on the number 

of attendees and the extent of the abutting right-of-way improvements.
5. The location of parking and passenger loading areas shall be designed to 

reduce impacts on nearby residential uses.
6. May include accessory living facilities for staff persons.
7. These uses are subject to the requirements established by the Department of 

Social and Health Services (WAC Title 388).
8. This use is permitted if accessory to a primary use, and:

a. It will not exceed 20 percent of the gross floor area of the building; and
b. The use is integrated into the design of the building.
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U S E  Z O N E  C H A R TSection 60.87

(Revised 9/03) Kirkland Zoning Code
436

Zone
PLA6G

.120 Assisted Living 
Facility

None 3,600 
sq. ft.

20′ 5′, but 
2 side 
yards 
must 
equal 
at 
least 
15′

10′ 60% If adjoining a 
low density 
zone other 
than RSX, 
then 25′ 
above aver-
age building 
elevation.
Otherwise, 35′ 
above aver-
age building 
elevation.

D A 1.7 per inde-
pendent unit.
1 per assisted 
living unit.

1. A facility that provides both independent dwelling units and assisted living units 
shall be processed as an assisted living facility.

2. For density purposes, two assisted living units shall constitute one dwelling unit. 
Total dwelling units may not exceed the number of stacked dwelling units allowed 
on the subject property. Through Process IIB, Chapter 152 KZC, up to 1 1/2 times 
the number of stacked dwelling units allowed on the subject property may be 
approved if the following criteria are met:
a. Project is of superior design, and
b. Project will not create impacts that are substantially different than would be 

created by a permitted multifamily development.
3. A nursing home use may be permitted as part of an assisted living facility use in 

order to provide a continuum of care for residents. If a nursing home use is 
included, the following parking standards shall apply to the nursing home portion 
of the facility:
a. One parking stall shall be provided for each bed.

4. The assisted living facility shall provide usable recreational space of at least 100 
square feet per unit, in the aggregate, for both assisted living units and indepen-
dent dwelling units, with a minimum of 50 square feet of usable recreational 
space per unit located outside.

5. Chapter 115 KZC contains regulations regarding home occupations and other 
accessory uses, facilities, and activities associated with this use.

6. Site design must provide for a bicycle and pedestrian path connection to Lake-
view Elementary School and be available for public use.

7. All vehicular access shall be from 7th Avenue So. Access from 5th Place South 
is prohibited.

8. This use is permitted south of 7th Avenue South and only if the entire PLA 6G 
zone south of 7th Avenue South is included.
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(Revised 4/11) Kirkland Zoning Code
437

U S E  Z O N E  C H A R TSection 60.87 Zone
PLA6G

.130 Detached, 
Attached or 
Stacked 
Dwelling Units.
See Special 
Regulation 6.

None 3,600 
sq. ft. 
per 
dwelling 
unit

20′ 5′ for 
detached 
units. For 
attached 
or 
stacked 
units, 5′, 
but 2 
side 
yards 
must 
equal at 
least 15′.
See 
Spec. 
Reg. 7.

10′
See 
Spec. 
Reg. 
8.

60% If adjoining a 
low density 
zone other 
than RSX, 
then 25′ 
above 
average 
building 
elevation. 
Otherwise, 30′ 
above 
average 
building 
elevation. See 
Spec. Reg. 9.

D A 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupations and other 
accessory uses, facilities, and activities associated with this use.

2. Chapter 115 KZC contains regulations regarding common recreational space 
requirements for this use.

3. If any portion of a structure is adjoining a low density zone, then either:
a. The height of that portion of the structure shall not exceed 15 feet above 

average building elevation, or
b. The maximum horizontal facade shall not exceed 50 feet in width.
See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, 
for further details.

4. Site design must provide for a bicycle and pedestrian path connection to Lake-
view Elementary School and be available for public use.

5. All vehicular access shall be from 7th Avenue South. Access from 5th Place 
South is prohibited.

6. This use is only permitted south of 7th Avenue South and only if the entire 
PLA6G zone south of 7th Avenue South is included.

7. The side yard may be reduced to zero feet if the side of the dwelling unit is 
attached to a dwelling unit on an adjoining lot. If one side of a dwelling unit is so 
attached and the opposite side is not, the side that is not attached must provide 
a minimum side yard of five feet.

8. The rear yard may be reduced to zero feet if the rear of the dwelling unit is 
attached to a dwelling unit on an adjoining lot.

9. Where the 25-foot height limitation results solely from an adjoining low density 
zone occupied by a school that has been allowed to increase its height to at least 
30 feet, then a structure height of 30 feet above average building elevation is 
allowed.
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U S E  Z O N E  C H A R TSection 60.87

(Revised 4/11) Kirkland Zoning Code
438

Zone
PLA6G

.140 Public Utility Process IIA, 
Chapter 
150 KZC.

None 20′ 0′ 0′ 80% If adjoining a 
low density 
zone other 
than RSX, 
then 25′ 
above aver-
age building 
elevation.
Otherwise, 35′ 
above aver-
age building 
elevation, 
exclusive of 
parking levels.

A B See KZC 
105.25.

1. Landscape Category A or B may be required depending on the type of use on 
the subject property and the impacts associated with the use on the nearby 
uses.

2. Site and building design shall be complementary with surrounding residential 
through use of design elements such as roof forms, building modulation, set-
backs, and landscaping. The City may require revision of the building design, 
site plan or landscaping plan in order to minimize noise and enhance the visual 
character of the area.

3. Prior to issuance of a development permit, documentation must be provided 
and stamped by a licensed professional verifying that the expected noise to be 
emanating from the site adjoining any residentially zoned property complies 
with the standards set forth in WAC 173-60-040(1) for a Class B source property 
and a Class A receiving property.

.150 Government
Facility or
Community
Facility

C
See 
Spec. 
Reg. 1.

.160 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.
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ORDINANCE O-4342

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE 
AND ZONING, ADOPTING INTERIM ZONING REGULATIONS FOR THE 
REVIEW PROCESS FOR CITY COUNCIL INITIATED AMENDMENTS TO 
THE ZONING CODE IN LIGHT INDUSTRIAL TECHNOLOGY (LIT) AND 
PLANNED AREA 6G (PLA 6G) ZONES. 

WHEREAS, the City Council received a letter from the owner of 
property located within a Light Industrial Technology (LIT) Zone; and  

WHEREAS, the letter states that the property owner is currently 
in discussions with its tenant in the LIT Zone about expanding the 
tenant’s operations in the City; and  

WHEREAS, the property owner is exploring the development 
potential for properties in the LIT and Planned Area 6G (PLA 6G) 
Zones that could meet the present and future needs of the tenant; 
and

WHEREAS, the ability to provide sufficient space to 
accommodate the tenant’s growth could be critical to the tenant’s near 
term decision to remain it in its current location as well as any future 
locations within the City; and 

WHEREAS, the Economic Development Element of the Kirkland 
Comprehensive Plan contains numerous policies supporting economic 
development, including but not limited to the following: 

� Policy ED-2.3, “Foster a culture of creativity and 
innovation.” 

� Policy ED-2.4, “Consider the economic effects on 
businesses and the economic benefit to the community 
when making land use decisions.” 

� Policy ED-3.3, “Encourage infill and redevelopment of 
existing commercial areas consistent with the role of each 
commercial area.” 

� Policy ED-4.1, “Enhance the competitive advantage of 
Kirkland businesses;” and  

WHEREAS, the letter requests that the City review the current 
zoning regulations in the LIT and the PLA 6G Zones and consider 
whether Zoning Code amendments eliminating the restriction on the 
number of stories, while maintaining existing height limits, and 
eliminating the greater height restrictions adjoining institutional uses in 
low density zones should be adopted to encourage future high-
technology development; and  

WHEREAS, due to the workload of the Planning Commission 
and the time sensitivity created by the tenant’s need to make a 
decision in two to three months, it would be beneficial to have the City 
Council conduct the review of any City Council initiated amendments 
to the Zoning Code without receiving a recommendation and report 
from the Planning Commission; and  

Council Meeting:  12/12/2011
Agenda:  New Business 
Item #:   11. d.
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 WHEREAS, the City Council finds it in the public interest to 
adopt an interim zoning regulations which will enable the City Council 
to carefully and thoroughly review Council initiated amendments to the 
Zoning Code; and 

WHEREAS, the City has the authority to adopt interim zoning 
regulations pursuant to RCW 35A.63.220 and RCW 36.70A.390;  

 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 

Section 1.  Interim Zoning Regulations.  As interim zoning 
regulations, for amendments to the Kirkland Zoning Code initiated by 
the City Council for Light Industrial Technology (LIT) and Planned Area 
6G (PLA 6G) Zones, the City Council shall hold a public hearing using 
the process described in KZC 160.40 for notice; KZC 160.45 for staff 
report; KZC 160.55, 160.65 and 160.70 for public hearing; and KZC 
160.90 for publication and effect.  The Planning Official shall notify the 
Planning Commission in writing about the proposed amendment to the 
Zoning Code at least 14 days before the public hearing. 

 Section 2.  Duration of Interim Regulations.  The interim 
regulations imposed by this Ordinance shall continue in effect for a 
period of up to one hundred eighty (180) days from the effective date 
of this Ordinance, unless repealed, extended, or modified by the City 
council.   

 Section 3.  Public Hearing.  Pursuant to RCW 35A.63.220, the 
City Council shall hold a public hearing on these interim regulations 
within sixty (60) days of its adoption, or no later than February 10, 
2012, to hear and consider public comment.  Following such hearing, 
the City Council may adopt findings of fact and may extend the interim 
regulations for a period of up to six (6) months.  If a period of more 
than six months is required to complete consideration of any 
amendments to the Zoning Code, the Council may extend this 
Ordinance after any required public hearing, pursuant to RCW 
35A.63.220 and RCW 36.70A.390.   

Section 4.  Findings of Fact.  The recitals set forth on page 1 
above are hereby adopted as findings of fact. 

Section 5.  Severability.  If any provision of this ordinance or its 
application to any person or circumstance is held invalid, the 
remainder of the ordinance, or the application of the provision to any 
other persons or circumstances shall not be affected. 

 Section 6.  Effective Date.  This Ordinance shall be in force and 
effect five days from and after its passage by the Kirkland City Council 
and publication, as required by law. 

 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 

 Signed in authentication thereof this _____ day of 
________________, 2011. 
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    ____________________________ 
    MAYOR 

Attest: 

____________________________ 
City Clerk 

Approved as to Form: 

____________________________ 
City Attorney 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Joan Lieberman-Brill, AICP, Senior Planner 
 Angela Ruggeri, AICP, Senior Planner 
 Paul Stewart, AICP, Deputy Director 
 Eric Shields, AICP, Director 
 
Date: November 30, 2011 
 
Subject: 2011 City Initiated Comprehensive Plan Amendments (File ZON11-00001) and 

Altom Private Amendment Request (File ZON11-00002) 
 
RECOMMENDATION 
 
Adopt the enclosed ordinances consistent with the recommendations of the Planning 
Commission and Houghton Community Council (Attachment 1):  

• O-4336 adopting the 2011 City Initiated Comprehensive Plan Amendments (CPAs), and  
• O-4337 adopting the Altom Private Amendment Request (PAR).   

 
Following City Council action, the amendments applicable in Houghton will be considered by the 
Houghton Community Council at its January 23rd, 2011 meeting. 
 
BACKGROUND DISCUSSION 
 
All amendments are included as exhibits to the ordinances.   
 
On October 24 and October 27 respectively, the Houghton Community Council (HCC) and 
Planning Commission (PC) held study sessions on the 2011 CPAs, and were in agreement with 
the proposed 2011 amendments.  Following the joint PC and HCC public hearing on November 
17, both bodies again unanimously recommended adoption.  Attachment 1 to this memorandum 
is the PC’s and HCC’s recommendation.  This year, the amendments are primarily minor 
housekeeping amendments, with the exception of annual updates to the Capital Facilities Plan 
to bring it into consistency with the adopted 2011-2016 CIP.     
 
The Planning Commission held a study session on the Altom PAR on October 27, 2011 and a 
public hearing on November 17, 2011.  Following the public hearing, the PC unanimously 
recommended adoption (see Attachment 1 for the recommendation).  The recommended 
amendments provide for increased density for a portion of PLA 5C in the Comprehensive Plan 
and Zoning Code. 
  

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. e.

E-Page 268



Transmittal Memo to CC 2011 CPAs and Altom PAR  
November 30, 2011 

Page 2 of 5 
 
 
Policy Highlights - City Initiated Amendments  
 
Each year the City reviews and makes changes to its Comprehensive Plan for any needed 
changes pursuant to the Growth Management Act or other city-initiated amendments as 
appropriate.  Highlights of this cycle include:  
 

• Amendments to the Transportation and Capital Facilities Elements of the Plan, primarily 
to incorporate the 2011 - 2016 Capital Improvement Program (CIP) into the Capital 
Facilities Plan (CFP).  Pursuant to the GMA, the CIP and CFP/Transportation Element 
must be consistent.  Both the CIP and CFP are scheduled to be adopted on December 
12 by the City Council.   

 
• Follow-up minor text amendments to reference the updated Shoreline Master Program in 

the Comprehensive Plan.  The new SMP was adopted by Kirkland City Council in August 
2010.  The SMP sets forth policies in a separate chapter of the Comprehensive Plan, 
now called the Shoreline Area Chapter, and shoreline management regulations in a 
separate Chapter 83 of the Zoning Code.  The Plan text amendments clarify that only 
these two documents apply to the properties within 200 feet of the shoreline for use, 
density, and certain other standards. 
 

• Functional map amendments to reflect updated conditions on the ground, such as 
incorporating the new post annexation City boundary, and adding nine new greenbelt 
properties and three park/open space properties described below.   
 

• Zoning and Land Use Map amendments to implement the following rezones:  
 

o Seven greenbelt parcels that were transferred to the City from King County in 
the Finn Hill, North Juanita and Kingsgate Neighborhoods, from Low Density 
Residential land use, RSA zoning to Park/Open Space land use, Public Use zoning 
to be consistent with their current land use.  (Two parcels were pulled from the 
original rezone list after the joint public hearing.  The Parks Department was 
notified that one of the affected parcels is actually owned by King County and 
should not have been transferred to the City.  The other may be jointly owned by 
property owners in a plat rather than publicly owned.  Therefore, until this is 
resolved, it is premature to go forward with the rezone.)    

 
o A parcel that has been part of Watershed Park since the 1920’s, from Low 

Density Residential land use, RS 12.5 zoning to Park/Open Space, Public Use 
zoning to correct a mapping error.  Various base maps in the Central Houghton 
Neighborhood Plan will also be changed to reflect the rezone.   

 
o A recently purchased open space parcel near Forbes Lake, from Office land use, 

Planned Area 17A zoning to Park/Open Space land use, Public Use zoning to 
reflect its current land use.  Various North Rose Hill Neighborhood Plan base 
maps will also be changed to reflect the rezone. 
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o Forterra (formerly known as the Cascade Land Conservancy) open space 
greenbelt parcel between O.O. Denny and Big Finn Hill Park from Low Density 
Residential land use, RSA zoning to Park/Open Space land use, Public Use zoning 
to be consistent with its current land use.     

 
o A portion of the Inglenook Court Apartment Complex property to correct a 

mapping error.  Incorrectly mapped as Commercial land use BNA zoning, the 
rezone will correctly designate the site as High Density Residential land use, RMA 
1.8 zoning to match the rest of the multi-family development.   

 
A more detailed summary of the proposed City initiated amendments is available in the joint 
November 17 public hearing memorandum.   
 
Links to staff memorandums, draft minutes, and audio recordings for all PC and HCC meetings 
associated with the City initiated amendments, are provided below (all memorandums were the 
same for both advisory bodies):   
 
November 17, 2011 meeting Joint Houghton Community Council and Planning Commission 

public hearing memo, and audio  
 
October 27, 2011 meeting Planning Commission study memo, minutes and audio 
 
October 24, 2011 meeting Houghton Community Council study memo (same as PC memo), 

minutes and audio  
 
September 8, 2011 meeting Planning Commission study memo, minutes and audio 
 
August 22, 2011 meeting Houghton Community Council study memo (same as PC memo), 

minutes, and audio 
 
Altom PAR 
 
The City Council directed staff and the Planning Commission to study this proposed amendment 
to the Comprehensive Plan and Zoning Code for PLA 5C.  The amendment allows increased 
density on the two lots at 220 – 6th Street and 611 - 4th Avenue in the Moss Bay Neighborhood 
(see Attachment a to Attachment 1 – PC & HCC Recommendation for a map of the area).  Both 
lots are currently developed with office uses. The Planning Commission held a study session on 
October 27, 2011 and a public hearing on November 17, 2011.   
 
The two lots that would be included in the amendment have a combined area equal to 
approximately .8 acres.  The allowable density in PLA 5C is 24 units per acre, which would allow 
19 units on the site.  The proposal would remove the maximum density indicated by units per 
acre.  Instead, density would be determined by the number of units that would fit in the 
building envelope.  The building envelope is determined by the Zoning Code regulations relating 
to required yards, maximum height and lot coverage.  This is how density is currently 
determined in the Central Business District and in many other business districts. 
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Staff memorandums, draft minutes and audio recordings for the Planning Commission meetings 
related to the Altom PAR (10/27/2011 Study Session and 11/17/2011 Public Hearing) can be 
found at:   
 
http://www.kirklandwa.gov/depart/Planning/Planning_Commission.htm   
 
SEPA Compliance 
 
City Initiated Amendments: 
State Environmental Policy Act (SEPA) materials may be viewed by following this link to the 
November 17 PC public hearing memo.  
 
Altom PAR: 
The Environmental Impact Statement that was done for the Downtown Area Planned Action in 
2008 included the Altom proposal.  The primary potential impact of the current Altom 
amendment would be from the difference in traffic generation, because the amendment would 
not change the permitted size of buildings on the site.  Staff evaluated the potential traffic 
impact from the new proposal and found that it was less than the impact evaluated in the EIS. 
No additional environmental analysis was required.  
 
Public Process 
 
Notice of public hearing was provided to the Seattle Times, the Neighborhood Associations and 
Kirkland Alliance of Neighborhoods. In addition, notices were sent to the Kirkland Chamber of 
Commerce.  Public notice signs were posted to provide notice of all site specific rezones.  
Owners of rezone parcels also received notice.  (These rezones are explained above.) 
 
Notice was also sent to property owners within 300 feet of the change for the Altom PAR.  
 
One letter of support from Forterra, (formally known as of the Cascade Conservancy) regarding 
rezone of their greenbelt parcel, was included in the staff memorandum for the public hearing.  
At the hearing, two letters were entered into the record and five people spoke.  All public input 
regarded the proposed rezones.  One person spoke and submitted a letter in opposition to 
rezoning greenbelt # 125 as a public use zone for park open space use, and instead favored its 
use as a storm water facility and vehicle pull out area.  The rest of the public comment was in 
support of the rezones. 
 
At the Altom hearing only the applicant, Rhoda Altom spoke.  There were no letters or e-mails 
received.  
 
Attachment:  

1. Planning Commission and Houghton Community Council Recommendation 
 

cc: ZON11-00001 
 ZON11-00002 

Planning Commission 
Houghton Community Council 
Kirkland Neighborhood Associations 
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Kirkland Alliance of Neighborhoods 
Kirkland Chamber of Commerce 
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CITY OF KIRKLAND 
PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033  425.587.3225 
WWW.kirklandwa.gov 

 
MEMORANDUM 

 
DATE: NOVEMBER 30, 2011  
 
TO: KIRKLAND CITY COUNCIL 
 
FROM: JAY ARNOLD, CHAIR, KIRKLAND PLANNING COMMISSION 

RICK WHITNEY, CHAIR, HOUGHTON COMMUNITY COUNCIL 
 
SUBJECT: RECOMMENDATION TO ADOPT THE 2011 COMPREHENSIVE PLAN 

AMENDMENTS (FILE NOS. ZON11-00001 & ZON11-00002) 
 
Introduction  
 
We are pleased to submit the recommended annual city initiated Comprehensive Plan 
Amendments for 2011 for consideration by the City Council.  This effort culminates the work 
started with the preparation of the 2011-2016 Capital Improvement Program (CIP), 
necessitating updates to the Capital Facilities and Transportation Element chapters of the Plan 
to bring them into consistency with the biennial CIP.  The Altom Private Amendment Request 
(PAR) including Comprehensive Plan and Zoning Code amendments is also part of this 
recommendation. 
 
During this cycle there is no new state legislation or major Kirkland policy initiatives to 
incorporate into the Plan.  Recommended revisions include 14 rezones, housekeeping 
amendments, updates to functional maps, and various other minor changes.  The Altom PAR 
includes an increase in density for a portion of PLA 5C in both the Comprehensive Plan and the 
Zoning Code (see Attachment a).  All amendments are included as exhibits to the ordinances.   
 
Issues 
 
One emphasis in this year’s cycle of Comprehensive Plan amendments is continued follow-up to 
the Kingsgate, North Juanita, and Finn Hill annexation area.  Among these are rezones and land 
use re-designations of ten greenbelt properties transferred from King County to the City of 
Kirkland in the Finn Hill, North Juanita and Kingsgate neighborhoods to Park/ Open Space to 
match their existing land use function.  Similarly, an open space parcel owned by Forterra 
(formally known as the Cascade Nature Conservancy) located between O.O. Denny Park and 
Big Finn Hill Park, will be rezoned from low density residential to Park Open Space, Public Use 
zoning, so that it matches its current use.  The amendments also include a number of minor 
adjustments to functional maps to reflect post annexation boundaries and a zoning map change 
to correct a mapping error. 
 

1 
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The revision to the CIP is minor and only two projects are added in the Juanita, Finn Hill, and 
Kingsgate neighborhoods.  We anticipate that with the major 2012-2016 CIP update, the various 
city departments responsible for nominating CIP projects will consider projects that are 
identified in these neighborhoods.  We would like the City to target and prioritize funded capital 
improvement projects in these newly annexed areas.  The Houghton Community Council also 
supports this priority.  However, we realize that in this economic climate, funding and meeting 
timing objectives of the existing CIP is a challenge, let alone adding new projects.  The Capital 
Facilities Element, as mandated by GMA, supports the land use plan with fully funded projects 
to meet our adopted level of service.   
 
The Altom PAR is a further refinement of the 2008 proposal included in the Downtown Area 
Planned Action Ordinance.  The 2008 proposal included the Altom proposal along with the 
Parkplace mixed use project and the Orni proposal.  At that time, the Altom request was to 
rezone the area at 220 – 6th Street and 611 – 4th Avenue from PLA 5B to PLA 5C, while retaining 
the Office/Multifamily land use designation.  This rezone increased the permitted height on the 
subject properties from 30’ above average building elevation to 4 stories or 52’ above average 
building elevation if the two lots were developed together.  Although multifamily residential 
uses are allowed in PLA 5C, increased density was not part of the original proposal.  The 2011 
amendment would allow the residential density to be commensurate with the increased height 
allowed in 2008.  Density would be determined by the number of units that would fit into the 
building envelope.  The amendment would not change the size of buildings allowed. 
 
The Planning Commission and Houghton Community Council unanimously recommend adoption 
of the 2011 Comprehensive Plan amendments, including the Altom Comprehensive Plan and 
Zoning Code amendments. 
 
Public Participation 
 
The Planning Commission and Houghton Community Council held two study sessions each to 
review the 2011 city initiated amendments leading up to the November 17 joint public hearing.  
The Planning Commission also held a study session on the Altom PAR and a public hearing on 
November 17, 2011. 
 
At the joint hearing, five people offered public testimony regarding the proposed rezones.  Two 
board members from Village Park Home Owners Association, Gayle Nelson and Troy Fauver, 
spoke and submitted a letter in support of the proposed Watershed Park parcel rezone.  One 
speaker was interested in volunteer opportunities to help maintain the greenbelts.  One speaker 
asked about maintenance when landslides occur on these sites, and was directed to the Public 
Works Department.  Ann Dold submitted a letter and spoke, requesting that greenbelt parcel 
#125 in Finn Hill be managed by the Public Works Department for storm water detention 
purposes and as a winter vehicle pull out area for traffic.  Except for Ms. Dold, speakers 
concurred with the Planning Commission and Houghton Community Council recommendation.  
The Commission observed that along with park open space uses, public use zones do allow 
storm water facilities and that emergency parking can be accommodated.  The Commission also 
suggests forwarding Ms. Dold’s letter to the Public Works and Park Departments for their 
consideration.    
 

2 
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Rhoda Altom was the only person who spoke at the Altom public hearing before the Planning 
Commission and no public comment letters were received. 
 
Attachment 

a. Map of the Altom PAR area 
 
Exhibits 

1. Letter from the Board of Directors for Village Park Homeowners Association dated 
November 14, 2011 

2. Letter from Ann and Chad Dold dated November 17, 2011 
 
Cc:  ZON11-00001 
 ZON11-00002 
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ORDINANCE O-4336 

 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING THE 
COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, AND 
AMENDING ORDINANCE 3710 AS AMENDED, THE KIRKLAND ZONING 
MAP, AS REQUIRED BY RCW 36.70A.130 TO ENSURE CONTINUED 
COMPLIANCE WITH THE GROWTH MANAGEMENT ACT AND 
APPROVING A SUMMARY FOR PUBLICATION, FILE NO. ZON11-00001.   
 
 WHEREAS, the Growth Management Act (GMA), specifically 
RCW 36.70A.130, mandates that the City of Kirkland review, and if 
needed, revise its Comprehensive Plan and its official Zoning Map; and 
 
 WHEREAS, the City Council has received recommendations from 
the Kirkland Planning Commission and the Houghton Community Council 
to amend certain portions of the Comprehensive Plan for the City, 
Ordinance 3481 as amended, and the Zoning Map, Ordinance 3710 as 
amended, all as set forth in that certain reports and recommendations 
of the Planning Commission and the Houghton Community Council 
dated November 30, 2011, and bearing Kirkland Department of Planning 
and Community Development File No. ZON11-00001; and 
 
 WHEREAS, prior to making said recommendation the Planning 
Commission and Houghton Community Council, following notice thereof 
as required by RCW 35A.63.070, held on November 17, 2011, a joint 
public hearing, on the amendment proposals and considered the 
comments received at said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act 
(SEPA), there has accompanied the legislative proposal and 
recommendation through the entire consideration process, a SEPA 
Addendum to Existing Environmental Documents issued by the 
responsible official pursuant to WAC 197-11-600; and 
 
 WHEREAS, in regular public meeting the City Council considered 
the environmental documents received from the responsible official, 
together with the reports and recommendations of the Planning 
Commission and the Houghton Community Council; and 
 
 WHEREAS, RCW 36.70A.130, requires the City to review all 
amendments to the Comprehensive Plan concurrently and no more 
frequently than once every year;  
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1. Comprehensive Plan Text, Figures and Tables, 
and Zoning Map amended:  The Comprehensive Plan, Ordinance 3481 
as amended, and Zoning Map, Ordinance 3710, as amended, are hereby 

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:  11. e. (1).
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amended as set forth in Exhibit A attached hereto and by this reference 
incorporated herein as though fully set forth. 
 
 Section 2. The Director of the Department of Planning and 
Community Development is hereby directed to amend the official 
Kirkland zoning map to conform with this Ordinance, indicating thereon 
the date of ordinance adoption. 
 
 Section 3. If any section, subsection, sentence, clause, 
phrase, part or portion of this Ordinance, including those parts adopted 
by reference, is for any reason held to be invalid or unconstitutional by 
any court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 
 
 Section 4. To the extent that the subject matter of this 
ordinance is subject to the disapproval jurisdiction of the Houghton 
Community Council as created by Ordinance 2001, the ordinance shall 
become effective within the Houghton community either upon approval 
of the Houghton Community Council, or upon failure of said community 
council to disapprove this ordinance within 60 days of its passage. 
 
 Section 5. Except as provided in Section 4, this Ordinance 
shall be in full force and effect five days from and after its passage by 
the City Council and publication pursuant to Kirkland Municipal Code 
1.08.017, in the summary form attached to the original of this 
Ordinance and by this reference approved by the City Council as 
required by law. 
 
 Section 6. A complete copy of this Ordinance shall be 
certified by the City Clerk, who shall then forward the certified copy to 
the King County Department of Assessments. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
    __________________________ 
 Mayor 
 
Attest: 
 
________________________ 
City Clerk 
 
Approved as to Form: 
 
 
________________________ 
City Attorney 
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I.Introduction 
 

What is a Comprehensive Plan?

The Comprehensive Plan establishes a vision, goals and policies, and implementation strategies for 
managing growth within the City’s Planning Area over the next 20 years (see Figure I-2). The Vision 
Statement in the plan is a reflection of the values of the community – how Kirkland should evolve with 
changing times. The goals identify more specifically the end result Kirkland is aiming for; policies 
address how to get there. All regulations pertaining to development (such as the Zoning Code, including 
shoreline management regulations, and the Subdivision Ordinance), and Shoreline Master Program) must 
be consistent with the Comprehensive Plan. The end result will be a community that has grown along the 
lines anticipated by the Comprehensive Plan.

How was the plan prepared?

Planning and preparation for the 1995 update began in the fall of 1991 with a Community Growth Forum. 
At about the same time, the City Council appointed a citizen advisory committee known as the Growth 
Management Commission (GMC). This group was charged with the mission of recommending to the City 
Council an updated Comprehensive Plan consistent with the requirements of the Growth Management 
Act.
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IV. Community Character 
 
 

Table CC-1 

Designated Historic Buildings, Structures, Sites and Objects

List A: Historic Buildings, Structures, Sites and Objects Listed on the National and State Registers of 
Historic Places and Designated by the City of Kirkland

Building or Site Address Architectural Style Date Built Person/Event Neighborhood

Loomis House 304 8th Ave. W. Queen Anne 1889 KL&IC Market

Sears Building 701 Market St. Italianate 1891 Sears, KL&IC Market

Campbell Building 702 Market St. 1891 Brooks Market

*Peter Kirk Building 620 Market St. Romanesque Revival 1891 Kirk, KL&IC Market

Trueblood House 127 7th Ave. Italianate 1889 Trueblood Norkirk

*Kirkland Woman’s 
Club

407 1st St. Vernacular 1925 Founders 5 Norkirk

¥Marsh Mansion 6610 Lake 
Wash. Blvd. 

French Ecl Revival 1929 Marsh Lakeview

Kellett/Harris House 526 10th Ave. 
W.

Queen Anne 1889 Kellett Market

 

Footnotes:  
* The City of Kirkland Landmark Commission has formally designated these buildings, structures, sites 

and objects as Landmarks pursuant to KMC Title 28.
¥ The City of Kirkland has formally designated these buildings, structures, sites and objects as Historic 

Landmarks pursuant to Chapter 75 KZC. 
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V.  Natural Environment 
 
 

Policy NE-2.6: Regulate development of land along the shoreline of Lake Washington to: 

� Preserve natural systems and maintain and improve the ecological functions of the water and 
shorelines;

� Avoid natural hazards; 

� Promote visual and physical access to the water;

� Provide recreational opportunities;

� Preserve navigation rights; and

� Minimize the creation of and reduce existing armored shorelines, overwater and in water 
structures.

The Lake Washington shoreline plays a vital role in the ecology of our watershed (which includes land 
that drains into Lake Washington, the Cedar River, and Lake Sammamish). All species of anadromous 
salmonids in our watershed migrate through and rear in Lake Washington. The decline of salmonid 
populations in Lake Washington has been linked to the following factors: vegetation modification and 
removal, shoreline armoring, overwater and in water structures, storm water runoff and introduction of 
pollutants. Establishing regulations that avoid, minimize and mitigate impacts to the shoreline and restore 
degraded ecological functions will substantially aid salmon recovery efforts in our watershed.  

Kirkland’s Shoreline Master Program (SMP) was adopted pursuant to the Washington State Shoreline 
Management Act of 1971. It designates all parcels within 200 feet of Lake Washington and associated 
wetlands as shoreline environments. The SMP goals and policies are contained in the Shoreline Area 
Chapter of the Comprehensive Plan. Detailed shoreline management regulations in the Kirkland Zoning 
Code implement these policies. Pursuant to Washington State requirements, the 2010 update of the 
Kirkland Shoreline Master Program reflects current best management practices. The Shoreline 
Restoration Plan, a component of the SMP, identifies and prioritizes public restoration projects that are in 
the Parks Capital Improvement Program. In addition, it lists other public actions and programs and private 
restoration projects that should be undertaken over a 20-year period.
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Exhibit A 

IX. Transportation Element 

Table T-2 
Maximum Allowed Subarea Average V/C Ratio for System Intersections and Individual Intersection LOS

Use as Maximum Allowed Average 
V/C after January 1st� �

2011 2012 2013 2014 2015 2016 2017

Forecast for Year � 2016 2017 2018 2019 2020 2021 2022

Subarea  Average V/C Ratio 

Southwest 0.90 0.90 0.91 0.91 0.91 0.91 0.91

Northwest 0.93 0.94 0.95 0.95 0.96 0.97 0.97

Northeast 0.91 0.92 0.93 0.93 0.94 0.95 0.95

East 1.06 1.07 1.07 1.07 1.08 1.08 1.08

North* In the North subarea, no subarea LOS has been established.  Appropriate standards will be 
established upon completion of an updated land use plan as part of the Comprehensive plan 
update.

Maximum allowed individual 
system intersection V/C ratio 

1.40 1.40 1.40 1.40 1.40 1.40 1.40
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Table T-5
Project Descriptions for the 2022 Transportation Project List (Funded – Unfunded)

Non-motorized Improvements                                                                                          

NM20-1 Sidewalk

Location: NE 100th Street from 116th Avenue NE to approximately 114th Avenue NE

Description: Installation of curb, gutter, sidewalk and storm drainage along the north side. Partially funded 
CIP project NM 0034-001; grant funding secured with schedule for completion scheduled for 
2012. is dependent on grant funding.

NM20-2 Non-motorized Facilities

Location: 116th Avenue NE (south section) (NE 60th Street to south City limits)

Description: Widen road to provide a paved five-foot bicycle lane north and southbound. Install 
pedestrian/equestrian trail along the east side of road. This trail will be separated from the 
roadway where possible. Partially funded CIP project NM 0001; schedule completion is 
dependent on grant funding.

NM20-3 Sidewalk

Location: 13th Avenue, Van Aalst Park to 3rd Street

Description: Install sidewalk and planter strip along the south side of 13th Avenue. Candidate CIP project NM 
0054, included as a part of annual non-motorized program NM 8888.

NM20-4 Pedestrian/Bicycle Facility

Location: 18th Avenue at Crestwoods Park/NE 100th Street, from 6th Street to 111th Avenue NE across 
BNR right-of-way

Description: Installation of paved path and overpass along the described corridor. Unfunded CIP project NM 
0031.

NM20-5 Sidewalk

Location: 93rd Avenue NE from Juanita Drive to NE 124th Street

Description: Installation of curb, gutter, sidewalk and planter strip along the east side. Candidate CIP project 
NM 0032, included as a part of annual non-motorized program NM 8888.

NM20-6 Sidewalk

Location: NE 52nd Street between approximately Lake Washington Boulevard and 108th Avenue NE
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Description: Install curb, gutter and sidewalk along the north side of the street. Improve storm drainage along 
project alignment. Unfunded CIP project NM 0007.

NM20-7 Non-motorized Facilities

Location: Eastside Rail Corridor Burlington Northern Santa Fe Railroad right-of-way, between south and 
north City limits (AKA “Cross Kirkland Trail”)

Description: 10- to 12-foot-wide two-way bike/pedestrian multi-purpose asphalt trail. Unfunded CIP project 
NM 0024.

NM20-8 Sidewalk

Location: 122nd Avenue NE, between NE 70th Street and NE 75th Street

Description: Install curb, gutter and sidewalk along the east side between NE 70th Street and NE 75th Street, 
and along the west side between NE 75th Street and NE 80th Street. Candidate CIP project NM 
0055; included as a part of annual non-motorized program NM 8888.

NM20-9 Sidewalk - Walk Route Enhancements

Location: 104th Ave NE/NE 68th St (Lakeview School Walk Route)

Description: Install approximately 355 lineal feet of curb, gutter, sidewalk and planter strip along north side of 
NE 67th Street and west side of 104th Ave NE.  Upgrade ADA ramps at NE 67th Street/103rd Ave 
NE, NE 68th Street/104th Ave NE and mid-block crosswalk on NE 68th Street at Lakeview 
Elementary.  Install RRFB pedestrian activated lighted crosswalk at mid-block crosswalk.  The 
project will complete critical non-motorized facilities to safely get students to and from Lakeview 
Elementary School; a 2010 Safe Routes to School Grant has been received; project NM 0068 has 
been moved to funded for 2012Application has been submitted for this project.  Unfunded CIP 
project NM 0068.

NM20-10 Bike Lane

Location: NE 100th Street, Slater Avenue NE to 132nd Avenue NE

Description: Provide markings, minor widening and other improvements to create a bicycle connection from 
the 100th Street overpass to 132nd Avenue NE. Candidate CIP project NM 0036, included as a 
part of annual non-motorized program NM 8888.

NM20-11 Sidewalk

Location: NE 95th Street from 112th Avenue NE to 116th Avenue NE

Description: Install curb, gutter, sidewalk and storm drain along north side. Unfunded CIP project NM 0045.

NM20-12 Sidewalk
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Location: 18th Avenue West from Market Street to Rose Point Lane

Description: Install curb, gutter, sidewalk and storm drain along roadway. Candidate CIP project NM 0046,
included as a part of annual non-motorized program NM 8888.

NM20-13 Sidewalk

Location: 116th Avenue NE from NE 70th Street to NE 75th Street 

Description: Installation of curb, gutter, sidewalk and storm drainage along east side of roadway. Unfunded 
CIP project NM 0047.

NM20-14 Sidewalk

Location: 130th Avenue NE, NE 95th Street to NE 100th Street

Description: Installation of curb, gutter, sidewalk and storm drainage along west side of roadway. Unfunded 
CIP project NM 0037.

NM20-15 Pedestrian/Bicycle Bridge

Location: NE 90th Street, 116th Avenue NE to Slater Avenue; across I-405

Description: Pedestrian/bicycle bridge approximately 10 feet wide, with approaches on each end. Unfunded 
CIP project NM 0030.

NM20-16A Sidewalk

Location: NE 90th Street, 124th Avenue NE to 128th Avenue NE (Phase I)

Description: Installation of curb, gutter and sidewalk along the north side. Unfunded CIP project NM 0056.

NM20-16B Sidewalk

Location: NE 90th Street, 120th Avenue NE to 124th Avenue NE, and 128th Avenue NE to 132nd Avenue 
NE (Phase II)

Description: Installation of curb, gutter and sidewalk along the north side. Unfunded CIP project NM 0026.

NM20-17 Pathway/Sidewalk

Location: NE 60th Street from 116th Avenue NE to 132nd Avenue NE 

Description: Half-street improvements along the north side to include pathway/sidewalk, curb and gutter 
(where appropriate), storm drainage/conveyance (natural and/or piped) and minor widening; 
accommodations for equestrians will be reviewed during the design. Unfunded CIP project NM 
0048.
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NM20-18 Pedestrian Facility

Location: Forbes Creek Drive from Crestwoods Park to Juanita Bay Park

Description: Installation of curb, gutter and sidewalk along the north side of Forbes Creek Drive from 
approximately 108th Avenue NE to approximately Market Street. Unfunded CIP project NM 
0041.

NM20-19 Pedestrian/Bicycle Facility

Location: NE 126th Street/Totem Lake Way from 120th Avenue NE to 132nd Place NE

Description: Installation of paved multi-purpose path and storm drainage along corridor. Candidate CIP 
project NM 0043, included as a part of annual non-motorized program NM 8888.

NM20-20 Crosswalk Upgrades

Location: Various locations throughout City

Description: Pedestrian crossing improvements. Projects are combined and funded every two years under CIP 
project NM 0012.

NM20-21 Annual Pedestrian Improvements

Location: Various locations throughout City

Description: Continue to prioritize and install pedestrian improvements to meet the adopted level of service.

NM20-22 Annual Bicycle Improvements

Location: Various locations throughout the City

Description: Continue to prioritize and install bicycle improvements to meet the adopted level of service.

NM20-23 Sidewalk

Location: 112th Avenue NE from NE 87th Street to NE 90th Street 

Description: Installation of curb, gutter, sidewalk and storm drain along west side of roadway. Candidate CIP 
project NM 0049, included as a part of annual non-motorized program NM 8888.

NM20-24 Sidewalk

Location: NE 80th Street from 126th Avenue NE to 130th Avenue NE 

Description: Installation of curb, gutter, sidewalk and storm drain along south side of roadway. Candidate CIP 
project NM 0050, included as a part of annual non-motorized program NM 8888.
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NM20-25 Sidewalk

Location: NE 85th Street from I-405 to 132nd Avenue NE and along 124th Avenue NE from NE 80th 
Street to NE 90th Street (AKA Rose Hill Business District Sidewalks)

Description: Install sidewalk, planter strip, storm drainage and other improvements to enhance Sound Transit 
bus route 540 ridership. Funded CIP project NM 0051.

NM20-26 Sidewalk

Location: Kirkland Way from 8th Street to Ohde Avenue

Description: Installation of curb, gutter, sidewalk and storm drain along the roadway. Unfunded CIP project 
NM 0063.

NM20-27 Sidewalk

Location: NE 112th Street from 117th Place NE to the Eastside Rail Corridor crossing

Description: Installation of curb, gutter, sidewalk and storm drain along north side of roadway. Candidate CIP 
project NM 0053, included as a part of annual non-motorized program NM 8888.

NM20-28 Annual Sidewalk Maintenance Program

Location: Citywide

Description: Repair and replacement of existing sidewalks to provide safe pedestrian travel ways and to 
maintain the value of the sidewalk infrastructure. Funded CIP project NM 0057.

NM20-29 Nonmotorized/Emergency Access Connection

Location: 111th Avenue from Eastside Rail Corridor north to Forbes Creek Drive

Description: Install paved nonmotorized facility with retractable bollards and/or emergency vehicle actuated 
gate(s) to prevent through traffic. Identified in the Highlands Neighborhood Plan; unfunded CIP 
project NM 0058.

NM20-30 Sidewalk

Location: 6th Street from 1st Avenue South to Kirkland Way 

Description: The 6th Street Sidewalk will construct 5 foot wide sidewalk along the north side of 6th St from 
Kirkland Ave to approximately 180 feet south to connect into existing sidewalk.  In addition, 
approximately 135 ft of 5 ft sidewalk will be constructed along Kirkland Ave to connect two 
missing sections of sidewalk and allow pedestrians to walk past an existing power pole and fire 
hydrant which are currently obstructing the walkway.  Two existing sidewalk ramps will be 
upgraded to meet the requirements of the Americans with Disabilities Act, and two new sidewalk 
ramps will be constructed to connect the new sidewalk segments.  The use of porous concrete will 
be used for the new sidewalks and storm drain improvements will be made as required. Project 
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NM 0059 has been moved to funded due to the receipt of a TIB Sidewalk Program grant
Candidate CIP project NM 0059, included as a part of annual non-motorized program NM 8888.

NM20-31 Elementary School Walk Route Enhancements

Location Various locations adjacent to schools, including Peter Kirk, Lakeview, Ben Franklin, Rose Hill, 
Mark Twain, AG Bell and Juanita Elementary Schools.

Description: Design and construct curb, gutter and sidewalk, with a planter strip where possible, along 
designated school walk routes throughout the City.  The proposed sidewalks will capitalize on 
areas where sidewalk has already been constructed with prior development.  The proposed 
concrete sidewalk will be 5 feet wide and will be separated from the edge of the travel lane by a 
4.5 foot planter strip and 0.5 foot wide concrete curb (totaling 5 feet).  The project will also 
purchase a portable radar trailer to inform motorists of their speed.  Total project cost includes 
State grant funding of $498,000.  Funded CIP project NM 0067.

NM20-32 Pedestrian Enhancements

Location: Park Lane from Lake Street to Peter Kirk Park – Phase II

Description: Repair and replacement of aged and broken sidewalks, curb, gutter and storm drain along this 
heavily used downtown pedestrian corridor. Existing trees will be reviewed with the objective of 
improving the overall tree canopy; low impact development standards will be incorporated into 
the project. Unfunded CIP project NM 0064 001.

NM20-33 Bike Lane

Location: 100th Avenue from NE 124th Street to NE 132nd Street

Description: Install bicycle lanes on 100th Avenue NE from NE 124th Street to NE 132nd Street. The new 
lanes will be accommodated by restriping the existing pavement and narrowing the existing auto 
lanes. Two landscaped medians will have to be narrowed to accomplish the restriping. In-
pavement flashing light heads will be in auto wheel paths with the reconfigured lanes and 
therefore will be replaced. Detector loops at traffic signals will also need to be replaced to 
accommodate the new lane configuration. Project NM 0069 moved to funded for 2011/2012 due 
to receipt of federal STP grant.

NM 20-34 Sidewalk

Location: 12th Avenue from 6th Street to the BNSF Railroad adjacent to the east entrance to Peter Kirk 
Elementary School

Description: Install curb, gutter, sidewalk and storm drainage along north side of roadway.  Partial funding by 
TIB Safe School Walking grant.  Funded CIP project NM 0066.

NM 20-35 Annual Non-Motorized Program
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Location: City wide

Description: Install up to various funding levels in 2013, 2014, 2015, 2016 any number of funded or unfunded 
CIP projects based on the active transportation plan criteria.  Funded CIP project NM 8888.

NM 20-36 Sidewalk

Location: NE 104th Street between 126th Avenue NE and 132nd Avenue NE

Description: Install curb, gutter, sidewalk and storm drainage along roadway to improve existing Mark Twain 
Elementary School walk route.  Unfunded CIP project NM 0061.

NM 20-37 Sidewalk

Location: 19th Avenue from Market Street to 4th Street

Description: Install curb, gutter, sidewalk and storm drainage along south side of road to improve existing 
walk route to Kirkland Jr. High School.  Unfunded CIP project NM 0062.

NM 20-38 Sidewalk

Location: NE 132nd Street from 84th Avenue NE to 87th Avenue NE

Description: Install curb, gutter, sidewalk and planter strip along NE 132nd Street that currently does not have 
a sidewalk. ADA compliant wheelchair ramps will be installed at crosswalk locations. Unfunded 
CIP project NM 0071 as grant funding is sought.

NM 20-39 Trail

Location: Eastside Rail Corridor, from South Kirkland Park and Ride to Totem Lake

Description: The acquisition of the former BSNFRR corridor for use as a multi-use trail, as one of Kirkland's 
highest priority non-motorized transportation projects. Funded CIP project NM 0070.

Street Improvements

ST20-1 New Street

Location: 118th Avenue NE, NE 116th Street to NE 118th Street

Description: Extend two-lane roadway, including sidewalk facilities, storm drainage and landscaping. 
Unfunded CIP project ST 0060.

ST20-2 New Street

Location: 119th Avenue NE, NE 128th Street to NE 130th Street
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Description: Extend two-lane roadway, including sidewalk facilities, storm drainage and landscaping. 
Unfunded CIP project ST 0061.

ST20-3 Street Widening

Location: 120th Avenue NE, NE 128th Street to NE 132nd Street

Description: Reconstruct from the existing three-lane section to five lanes with sidewalks. Candidate CIP 
project ST 0063, included as a part of the annual concurrency street improvements ST 8888. 

ST20-4 Street Widening

Location: 124th Avenue NE, NE 116th Street to NE 124th Street

Description: Widen to five lanes, from existing three lanes with sidewalks. Candidate CIP project ST 0059; 
design began in 2007 however completion is dependent upon grant funding included as a part of 
the annual concurrency street improvements ST 8888.

ST20-5 Street Widening

Location: 124th Avenue NE, NE 85th Street to NE 116th Street

Description: Widen to three lanes with a center two-way left turn lane (including landscaped center median 
islands where possible) and 2 travel-lanes, construct bicycle lanes, curb and gutter, sidewalk, 
storm drainage and landscaping. Unfunded CIP project ST 0064.

ST20-6 Street Widening

Location: 132nd Avenue NE / NE 85th Street to NE 120th Street

Description: Widen to three lanes with bike lanes, sidewalks, curb and gutter, landscaping and storm drainage 
improvements. Unfunded CIP project ST 0056.

ST20-7 Bridge Replacement

Location: 98th Avenue NE at Forbes Creek

Description: Reconstruct bridge across Forbes Creek from Market Street into Juanita area in order to meet 
current seismic requirements. Unfunded CIP project ST 0055.

ST20-8 New Street

Location: 120th Avenue NE from NE 116th Street to Eastside Rail Corridor crossing

Description: Construct 2/3 lanes as needed with pedestrian/bicycle facilities. Unfunded CIP project ST 0073.
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ST20-9 New Street

Location: NE 120th Street (east section), from Slater Avenue NE to 124th Avenue NE

Description: Construct 2/3 lanes as needed with pedestrian/bicycle facilities. Project ST 0057 -001 moved to 
funded for 2012 due to receipt of federal STP grant. Candidate CIP project ST 0057-001, with 
completion dependent upon grant funding. 

ST20-10 Street Improvements

Location: 120th Avenue NE, from Totem Lake Boulevard to NE 128th Street and Totem Lake Plaza

Description: Install various traffic calming measures, on-street parking, pedestrian and landscape
improvements. Unfunded CIP ST 0070.

ST20-11 New Street

Location: NE 130th Street, Totem Lake Boulevard to 120th Avenue NE

Description: Extend two-lane roadway including nonmotorized facilities, storm drainage and landscaping. 
Unfunded CIP project ST 0062.

ST20-12 New Street

Location: NE 120th Street (west section) from 124th Avenue NE to Eastside Rail Corridor crossing

Description: Construct 2/3 lanes as needed with pedestrian/bicycle facilities. Unfunded CIP project ST 0072.

ST20-13 Annual Street Preservation Program

Location: Various sites throughout the City based on Pavement Management Program

Description: Patch and overlay existing streets to provide safe travel ways and maintain the value of the street 
infrastructure. Funded CIP project ST 0006.

ST20-14 Street Widening

Location: NE 132nd Street from 100th Avenue NE to the WSDOT interchange

Description: Addition of landscape and median islands, repair of curb, gutter and sidewalk.  Repaving and 
restriping to accommodate bike lanes.  Configuration as outlined in the 2008 NE 132nd Street 
master plan.  Unfunded CIP project ST 0077.  

ST20-15 Street Widening

Location: NE 132nd Street from WSDOT Interchange to 124th Avenue NE
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Description: Addition of landscape and median islands, repair of curb, gutter and sidewalk.  Repaving and 
restriping to accommodate bike lanes.  Configuration as outlined in the 2008 NE 132nd Street 
master plan.  Unfunded CIP project ST 0078.

ST20-16 Street Widening

Location: NE 132nd Street from 124th Avenue NE to 132nd Avenue NE

Description: Addition of landscape and median islands, repair of curb, gutter and sidewalk.  Repaving and 
restriping to accommodate bike lanes.  Configuration as outlined in the 2008 NE 132nd Street 
master plan.  Unfunded CIP project ST0079.

ST20-17 Street Improvements  

Location: Annual Striping Program

Description: Annual program to maintain markings that identify travel lanes and other guidance markings for 
auto, pedestrian, bicycle, transit and other forms of transportation.  The program will result in 
restriping of more than 30 miles of collector and arterial streets throughout the City.  Funded CIP 
project ST 0080.

ST20-18 Annual Concurrency Street Improvements  

Location: City-wide

Description: This project provides for the construction and re-construction of city roadways to meet 
concurrency needs to help the City attain the 2022 level of service standards established in the 
Comprehensive Plan. Candidate projects under this annual program are identified above and 
include other improvements, as deemed appropriate. Funded CIP project ST 8888.

ST20-19          Annual Street Preservation Program – One Time Project

Location:        NE 85th Street

Description:   The overlay of NE 85th Street coincident with intersection, roadway and other improvements 
associated with CIP projects NM 0051, ST 0075, TR 0078, and TR 0080.  Funds became 
available through the State Department of Transportation (WSDOT) as a result of the recent 
jurisdictional transfer of SR908 from the WSDOT to the City of Kirkland. Funded CIP project ST 
0006-002

ST 20-20

Location

Description

Street

Totem Lake Area Development Opportunity Program

Establishing a new project in anticipation of development opportunities funded through grants 
that may require a City matching portion. Unfunded CIP project ST 0081.
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Intersection Improvements

TR20-1 Traffic Signal

Location: 100th Avenue NE/NE 124th Street

Description: Construct a northbound receiving lane on the north leg of the intersection and conversion of 
existing northbound right-turn lane to a through/right-turn configuration. Unfunded CIP project 
TR 0084.

TR20-2 Intersection Improvements

Location: Kirkland Way/Eastside Rail Corridor Abutment/Intersection Improvements
Kirkland Way Underpass at Burlington Northern Santa Fe Railroad crossing

Description: New railroad undercrossing along Kirkland Way, installation of sidewalks and bike lanes in 
immediate vicinity, improve clearance between roadway surface and overpass, and improve sight 
distance. Unfunded CIP project TR 0067.

TR20-3 Traffic Signal

Location: 6th Street/Kirkland Way

Description: Construct a new signal at this intersection. The project will include controlled pedestrian 
crosswalks. Funded CIP project TR 0065.

TR20-4 Intersection Improvements

Location: Totem Lake Way / 120th Avenue NE

Description: Install traffic signal to minimize traffic conflict, improve safety and traffic operation.  It is 
anticipated that the design and construction timing is concurrent with the development of Totem 
Lake Mall which will be required to install the traffic signal as part of SEPA mitigation.  
Unfunded CIP project TR 0099.

TR20-5 HOV Queue Bypass

Location: NE 124th Street and I-405, east to southbound

Description: Construct an additional lane and signal improvements to allow connection from NE 124th Street 
to the HOV lane on the southbound freeway access ramp. Unfunded CIP project TR 0057.

TR20-6 Intersection Improvements

Location: NE 85th Street/120th Avenue NE
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Description: Project will add one northbound right-turn lane and one new westbound and one new eastbound 
travel lane on NE 85th Street. Candidate CIP project TR 0088, included as a part of the annual 
concurrency traffic improvements TR 8888.

TR20-7 Intersection Improvements

Location: NE 85th Street/132nd Avenue NE

Description: Project will add one new westbound and one new eastbound travel lane on NE 85th Street. 
Unfunded CIP project TR 0089.

TR20-8 HOV Queue Bypass

Location: NE 85th Street and I-405, east to southbound 

Description: Construct an additional lane and signal improvements to allow connection from NE 85th Street to 
the HOV lane on the southbound freeway access ramp. FUnfunded CIP project TR 0056.

TR20-9 HOV Queue Bypass

Location: Lake Washington Boulevard at Northup Way

Description: Add southbound Lake Washington Boulevard queue bypass lane from Cochran Springs to 
westbound SR 520. Unfunded CIP project TR 0068.

TR20-10 Queue Bypass and HOV Facilities

Location: Various as identified

Description: Intersection improvements or HOV lanes that are not included in other projects as follows:

1. NE 116th Street/I-405 queue bypass eastbound to southbound (unfunded CIP project TR 
0072)

2. NE 85th Street/I-405 queue bypass westbound to northbound (unfunded CIP project TR 
0074)

3. NE 70th Street/I-405 queue bypass eastbound to southbound (unfunded CIP project TR 
0073)

4. NE 124th Street/I-405 westbound to northbound (unfunded CIP project TR 0075)

TR20-11 Intersection Improvements

Location: Various as identified

Description: New signals or signal improvements that are not included in other projects are as follows:

1. Kirkland Avenue/Lake Street South

2. Lake Street South/2nd Avenue South
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3. Market Street/Central Way

4. Market Street/7th Avenue NE

5. NE 53rd Street/108th Avenue NE

6. NE 60th Street/116th Avenue NE

7. NE 60th Street/132nd Avenue NE

8. NE 64th Street/Lake Washington Boulevard

9. NE 70th Street/120th Avenue NE or 122nd Avenue NE

10. NE 80th Street/132nd Avenue NE

11. NE 112th Street/124th Avenue NE

12. NE 116th Street/118th Avenue NE

13. NE 116th Street/124th Avenue NE (northbound dual left turn) (TR 0092)

14. NE 126th Street/132nd Place NE

15. NE 128th Street/Totem Lake Boulevard

16. NE 100th Street/132nd Avenue NE

17. Market Street / Forbes Creek Drive

18. NE 112th Street/120th Avenue NE

19. Totem Lake Boulevard/120th Avenue NE

TR20-12 Intersection Improvements

Location: NE 70th Street/132nd Avenue NE

Description: Install westbound and northbound right-turn lanes. Candidate CIP project TR 0086, included as a 
part of the annual concurrency traffic improvements TR 8888.

TR20-13 Intersection Improvements

Location: Lake Washington Boulevard at NE 38th Place

Description: Install upgrades to the existing signalized intersection including one additional northbound Lake 
Washington Boulevard travel lane through the intersection.  Replace all existing pedestrian 
facilities and consolidate commercial driveways where feasible.  Funded CIP project TR 0090.

TR20-14 Intersection Improvements

Location: 124th Avenue NE at NE 124th Street - Phase III

Description: Install improvements on the north leg of this intersection. Candidate CIP project TR 0091; 
included as a part of the annual concurrency traffic improvements, TR 8888.
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TR20-15 Intersection Improvements

Location: 100th Avenue NE/NE 132nd Street

Description: Construct a northbound receiving lane on the north leg of the intersection and conversion of 
existing northbound right-turn lane to a through/right-turn configuration. Construct a second 
southbound left-turn lane. Candidate CIP project TR 0083, included as a part of the annual 
concurrency traffic improvements TR 8888.

TR20-16 Traffic Signal

Location: Central Way & Park Place entrance (between 4th St and 5th St)

Description: Install traffic signal to minimize traffic conflict, improve safety and traffic operation; in addition 
to these vehicular improvements, existing un-signaled crosswalks at 5th St and 4th St will be 
eliminated.  It is anticipated that the design and construction timing is concurrent with the 
development of Park Place which will be required to install the traffic signal as part of SEPA 
mitigation.  Funded CIP project TR 0082.

TR20-17 Intersection Improvements

Location: NE 132nd Street/124th Avenue NE

Description: Extend existing eastbound left turn lane to 500 feet and add a second 500 foot eastbound left turn 
lane.  Widen and restripe east leg to match west leg, widen and restripe north leg for 1,000 feet to 
provide 2 northbound through lanes with 1 southbound left turn lane and 1 southbound 
through/right turn lane.  Restripe south leg to match north leg; these improvements will allow this 
intersection to maintain a vehicular level of service less than the required 1.4 volume to capacity 
ratio.  FUnfunded CIP project TR 0096.  

TR20-18 Intersection Improvements

Location: NE 132nd Street at 116th Way NE to Totem Lake Blvd / I-405

Description: Coordination of City ROW and intersection improvements in association with the WSDOT’s 
Half-Diamond Interchange at NE 132nd Street and I-405 as recommended in the NE 132nd Street 
Master Plan.  FUnfunded CIP project TR 0098. 

TR20-19 Intersection Improvements

Location: 6th Street/Central Way

Description: The installation of multiple upgrades to the existing signalized intersection.  The intersection 
improvements will result in a new signature "Gateway" to the Central Downtown area of 
Kirkland with associated necessary upgrades to surface water elements and a sensitive area 
(stream).  The project will result in the construction of a significant retaining wall structure and 
the acquisition of new right-of-way, in addition to general signal, pedestrian and ITS 
improvements. Funded CIP project TR 0100.
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TR20-20 Intersection Improvements 

Location: Central Way/4th Street

Description: Extend two-way-left turn by moving crosswalk to Park Place Signal.  Funded CIP project 
TR 0103.

TR20-21 Intersection Improvements

Location: 6th Street S/4th Avenue

Description: Dual eastbound left turn, with widening on 6th Street.  Funded CIP project TR 0104.

TR20-22 Intersection Improvements

Location: Central Way/5th Street

Description: Install new traffic signal. These improvements will allow the intersection to maintain a level of 
service less than the required 1.4 volume to capacity ratio.  FUnfunded CIP project TR 0105.

TR20-23 Intersection Improvements

Location: 6th Street / 7th Avenue

Description: Add left turn lanes on northbound and southbound approaches. FUnfunded CIP project TR 0106.

TR20-24 Intersection Improvements 

Location: Market Street / 15th Avenue

Description: Install new traffic signal.  These improvements will allow the intersection to maintain a level of 
service less than the required 1.4 volume to capacity ratio.  FUnfunded CIP project TR 0107.

TR20-25 Intersection Improvements

Location: NE 85th Street / 124th Avenue NE

Description: Add northbound right-turn-only pocket. Funded CIP project TR 0108.

TR20-26 Intersection Improvements    

Location: NE 132nd St/ Juanita High School

Description: Construct a 250 foot eastbound right turn lane to allow this intersection to maintain a vehicular 
level of service less than the required 1.4 volume to capacity ratio.  Unfunded CIP project 
TR 0093.

TR20-27 Intersection Improvements

Location: Totem Lake Plaza/120th Ave NE Intersection Improvements
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Description: Install traffic signal to minimize traffic conflict, improve safety and traffic operation.  It is 
anticipated that the design and construction timing is concurrent with the development of Totem
lake Mall which will be required to install the traffic signal as part of SEPA mitigation.  
FUnfunded CIP project TR 0110.

TR20-28 Intersection Improvements

Location: Totem Lake Plaza/Totem Lake Blvd

Description: Install traffic signal and associated roadway improvements between Totem Lake Boulevard and 
NE 120th Avenue NE to minimize traffic conflict, improve safety and traffic operations through 
the Totem Lake Mall.  It is anticipated that the design and construction timing is concurrent with 
the development of Totem lake Mall which will be required to install the improvements as part of 
SEPA mitigation.  FUnfunded CIP project TR 0109.

TR20-29 Intersection Improvements

Location: NE 132nd Street / 108th Avenue NE

Description: Construct a 250 foot westbound right turn lane to allow this intersection to maintain a vehicular 
level of service less than the required 1.4 volume to capacity ratio.  Unfunded CIP project TR 
0094.

TR20-30 Intersection Improvements

Location: NE 132nd Street / Fire Station Access

Description: Modify existing signal to include pedestrian actuated option, as recommended in the NE 132nd

Street Master Plan, to aid in helping the corridor with capacity issues in anticipation of the 
WSDOT Half-Diamond interchange at I-405 and NE 132nd Street and Totem Lake 
redevelopment.  Unfunded CIP project TR 0095.

TR20-31 Intersection Improvements

Location: NE 132nd St/132nd Ave NE

Description: Extend the eastbound left turn and right turn lanes to 500 feet; these improvements will allow this 
intersection to maintain a vehicular level of service less than the required 1.4 volume to capacity 
ratio. Unfunded CIP project TR 0097.

TR20-32 Intersection Improvements 

Location: NE 85th St/132nd Ave NE 

Description: Phase 1.  Extend the southbound to eastbound left-turn lane pocket.  Construct a northbound to 
eastbound right-turn lane, and extend the westbound to northbound right-turn lane (by Redmond).  
Sound Transit has contributed funding $860,000 towards the cost of the westbound right-turn 
lane. Funded CIP project TR 0078.

TR20-33 Intersection Improvements
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Location: NE 85th St/124th Ave NE

Description: Construct two eastbound to northbound left-turn lanes as part of a Sound Transit Route 540 
corridor improvement.  The installation of a northbound 124th Ave NE taper will provide for a 
bike lane, wide planter strip with landscaping, and a new sidewalk.  Funded CIP project TR 0080.

TR20-34 Annual Concurrency Traffic Improvements 

Location: City-wide

Description: This project provides for the construction and re-construction of traffic signals and/or 
intersections to meet concurrency needs to help the City attain the 2022 level of service standards 
established in the Comprehensive Plan. Candidate projects under this annual program are 
identified above and include other improvements, as deemed appropriate. Funded CIP project TR 
8888.

TR20-35 Kirkland ITS Improvements – Phase I

Location: City-wide

Description: The incorporation of Intelligent Transportation System (ITS) needs, as identified in the Kirkland 
Intelligent Transportation System (KITS) Plan approved by Council in 2008.  ITS measures will 
be employed to upgrade current signal equipment, connect signals and ITS field locations with a 
new central operations management location.  Funded CIP Project TR 0111 000.

TR20-36 Kirkland ITS Improvements – Phase II

Location: City-wide

Description: The incorporation of Intelligent Transportation System (ITS) needs, as identified in the Kirkland 
Intelligent Transportation System (KITS) Plan approved by Council in 2008.  ITS measures will 
be employed to upgrade current signal equipment, connect signals and ITS field locations with a 
new central operations management location.  Unfunded CIP Project TR 0111 001.

TR20-37 Downtown Pedestrian Safety Improvements – Central Way

Location: Various intersections on Central.  

Description: Installation of Countdown Pedestrian Signals (CPS) at intersections of Lake St/Central Way, 3rd

St/Central Way, and 6th St/Central Way.  Funded CIP project TR 0112 000.  
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Table CF - 8

SOURCES OF FUNDS
Revenue Six-Year

Type Revenue Source 2011 2012 2013 2014 2015 2016 Total
Local Surface Water Fees 267,000     300,300    1,248,700 1,048,700 1,048,700   1,048,700 4,962,100 
Local Solid Waste 300,000     300,000    300,000    300,000   300,000      300,000    1,800,000 
Local Real Estate Excise Tax 1,330,000   1,376,000 1,432,000 1,408,000 1,473,000   1,399,000 8,418,000 
Local Sales Tax 270,000     270,000    270,000    270,000   270,000      270,000    1,620,000 
Local Gas Tax 549,000     804,000    558,000    562,000   567,000      571,000    3,611,000 
Local Impact Fees (excluding Park Place & Totem Lake Mall) 391,300    391,300   391,300      391,300    1,565,200 
Local Reserves 1,720,900   707,500    2,824,500 200,000   200,000      200,000    5,852,900 
Local Transportation Benefit District 750,000    750,000   750,000      750,000    3,000,000 
External Grants 7,078,700   6,950,700 2,670,000  16,699,400
External Developer Funded -- Park Place (including Impact Fees) 200,000    1,331,200 1,663,000 1,589,400   2,017,000 6,800,600 
External Developer Funded -- Totem Lake (including Impact Fees) 1,500,000 1,500,000  3,000,000 
Total Sources 11,515,600 12,408,500 13,275,700 6,593,000 6,589,400   6,947,000 57,329,200

USES OF FUNDS
Funded Projects

Project Six-Year
Number Project Title 2011 2012 2013 2014 2015 2016 Total

ST 0006 Annual Street Preservation Program 2,581,000   2,300,000 2,500,000 2,500,000 2,500,000   2,500,000 14,881,000
ST 0006 001 Annual Street Preservation Program One-Time Capital 500,000      500,000    
ST 0006 002 Annual Street Preservation Program One-Time Project 1,122,000 1,122,000 
ST 0057 001 NE 120th Street Roadway Extension (East Section) 176,700     2,328,800 3,194,500 5,700,000 
ST 0080 Annual Striping Program 250,000     250,000    250,000    250,000   250,000      250,000    1,500,000 
ST 8888 Annual Concurrency Street Improvements 850,000    800,000    800,000   800,000      800,000    4,050,000 
ST 9999 Regional Inter-Agency Coordination 40,000       40,000      40,000      40,000      40,000        40,000      240,000    
NM 0012 Crosswalk Upgrade Program 70,000       70,000      70,000        210,000    
NM 0034 001 NE 100th St at Spinney Homestead Park Sidewalk Phase II 512,600    512,600    
NM 0057 Annual Sidewalk Maintenance Program 200,000     200,000    200,000    200,000   200,000      200,000    1,200,000 
NM 0059 6th Street Sidewalk 57,900       207,100    265,000    
NM 0066 12th Avenue Sidewalk 102,000     102,000    
NM 0067 Elementary School Walk Route Enhancements 798,000     798,000    
NM 0068 104TH Avenue NE/NE 68th St Lakeview School Walk Route Enhancements 348,000    348,000    
NM 0069 100th Ave NE Bicycle Lanes 11,000       150,000    161,000    
NM 0070 Eastside Rail Corridor Acquisition 5,000,000   5,000,000 
NM 8888 Annual Non-Motorized Program 950,000    1,000,000 1,000,000   1,000,000 3,950,000 
TR 0078* NE 85th St/132nd Ave NE Intersection Improvements (Phase I) 475,000    475,000    
TR 0080* NE 85th Street/124th Avenue NE Intersection Improvements 144,000    144,000    
TR 0100 (1) 6th Street/Central Way Intersection Improvements 970,000       2,300,000   3,270,000   
TR 0102 Growth & Transportation Efficiency Center (GTEC) Enhancements 443,000     443,000    
TR 0111 Kirkland ITS Implementation Phase I 300,000     1,781,000 2,081,000 
TR 0112 Downtown Pedestrian Safety Improvements - Central Way 16,000       16,000      
TR 8888* Annual Concurrency Traffic Improvements 140,000    140,000   140,000      140,000    560,000    

11,515,600   10,708,500  10,444,500  4,930,000   5,000,000   4,930,000   47,528,600  
TR 0056 (1) NE 85th Street HOV Queue Bypass  -             
TR 0065 (1) 6th Street/Kirkland Way Traffic Signal 200,000      364,000       564,000      

Capital Facilities Plan:  Transportation Projects --  2011-2016

Subtotal 2011-2016 CIP Projects

TR 0082 (1) Central Way/Park Place Center Traffic Signal 200,000      366,000      566,000      
TR 0090 (1) Lake Washington Blvd/Ne 38th Place Intersection Improvements  1,300,000   653,000      1,953,000   
TR 0096 (1) NE 132nd St/124th Ave NE Intersection Improvements 1,000,000   1,000,000   
TR 0098 (1) NE 132nd Street/116th Way NE - Totem Lake Blvd Intersection  Improvements -             
TR 0103 (1) Central Way/4th Street Intersection Improvements  31,200        31,200        
TR 0104 (1) 6th Street/4th Ave Intersection Improvements  200,000      380,000     580,000      
TR 0105 (1) Central Way/5th Street Intersection Improvements  200,000      364,000     564,000      
TR 0106 (1) 6th Street/7th Ave Intersection Improvements 89,400        89,400        
TR 0107 (1) Market Street/15th Ave Intersection Improvements 200,000      364,000      564,000      
TR 0108 (1) NE 85th Street/124th Ave NE Intersection Improvements 200,000      500,000      189,000       889,000      

-              200,000      1,331,200   1,663,000   1,589,400   2,017,000   6,800,600   
TR 0109 (2) Totem Lake Plaza/Totem Lake Blvd Intersection Improvements 1,500,000   1,500,000   
TR 0110 (2) Totem Lake Plaza/120th Ave NE Intersection Improvements 1,500,000   1,500,000   

-              1,500,000   1,500,000   -            -             -             3,000,000   

11,515,600   12,408,500  13,275,700  6,593,000   6,589,400   6,947,000   57,329,200  

SURPLUS (DEFICIT) of Resources -            -          -           -           -             -           -           

*These projects provide new capacity towards concurrency
(1) Projects associated with Park Place redevelopment 
(2) Projects associated with Totem Lake redevelopment 

^ The transportation capital projects totaling $47,528,600 for the six-year period 2011-16 constitute the funded portion of the City's six-year transportation capital improvement plan (CIP). Other projects in this table 
include capital improvements that will be undertaken only if the proposed redevelopments (Park Place and/or Totem Lake) are completed.  Project costs and associated funding beyond 2016 are estimates and do not 
reflect the City's adopted CIP.

Subtotal Totem Lake Mall Redevelopment Revenue - Related Projects

Total Funded Transportation Projects

Subtotal Park Place Redevelopment Revenue - Related Projects
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SOURCES OF FUNDS
Revenue Six-Year Multi-Year

Type Revenue Source 2017 2018 2019 2020 2021 2022 Total Total
Local Surface Water Fees 1,048,700 1,048,700 1,048,700 1,048,700 1,048,700 1,048,700   6,292,200  11,254,300
Local Solide Waste 300,000   300,000    300,000    300,000    300,000     300,000      1,800,000  3,600,000 
Local Real Estate Excise Tax 970,000   900,000    970,000    900,000    970,000     900,000      5,610,000  14,028,000
Local Sales Tax 270,000   270,000    270,000    270,000    270,000     270,000      1,620,000  3,240,000 
Local Gas Tax 450,000   450,000    450,000    450,000    450,000     450,000      2,700,000  6,311,000 
Local Impact Fees (excluding Park Place & Totem Lake Mall) 391,300   391,300    391,300    391,300    391,300     391,300      2,347,800  3,913,000 
Local Reserves 180,000   180,000    180,000    180,000    180,000     180,000      1,080,000  6,932,900 
Local Transportation Benefit District 750,000   750,000    750,000    750,000    750,000     750,000      4,500,000  7,500,000 
External Grants 500,000   500,000    500,000    500,000    500,000     500,000      3,000,000  19,699,400
External Developer Funded -- Park Place (including Impact Fees) 1,438,000 2,166,400 3,604,400  10,405,000
External Developer Funded -- Totem Lake (including Impact Fees) 4,000,000  4,000,000  7,000,000 
Total Sources 6,298,000 6,956,400 4,860,000 8,790,000 4,860,000 4,790,000   36,554,400 93,883,600

USES OF FUNDS
Funded Projects

Project Six-Year Multi-Year
Number Project Title 2017 2018 2019 2020 2021 2022 Total Total

ST 0006 Annual Street Preservation Program 2,500,000 2,500,000 2,500,000 2,500,000 2,500,000 2,500,000   15,000,000 29,881,000
ST 0006 001 Annual Street Preservation Program One-Time Capital  -            500,000    
ST 0006 002 Annual Street Preservation Program One-Time Project -            1,122,000 
ST 0057 001 NE 120th Street Roadway Extension (East Section) -            5,700,000 
ST 0080 Annual Striping Program 250,000   250,000    250,000    250,000    250,000     250,000      1,500,000  3,000,000 
ST 8888 Annual Concurrency Street Improvements 800,000   800,000    800,000    800,000    800,000     800,000      4,800,000  8,850,000 
ST 9999 Regional Inter-Agency Coordination 40,000     40,000     40,000     40,000     40,000      40,000       240,000     480,000    
NM 0012 Crosswalk Upgrade Program 70,000     70,000     70,000      210,000     420,000    
NM 0034 001 NE 100th St at Spinney Homestead Park Sidewalk Phase II -            512,600    
NM 0057 Annual Sidewalk Maintenance Program 200,000   200,000    200,000    200,000    200,000     200,000      1,200,000  2,400,000 
NM 0059 6th Street Sidewalk -            265,000    
NM 0066 12th Avenue Sidewalk -            102,000    
NM 0067 Elementary School Walk Route Enhancements -            798,000    
NM 0068 104TH Avenue NE/NE 68th St Lakeview School Walk Route Enhancements -            348,000    
NM 0069 100th Ave NE Bicycle Lanes -            161,000    
NM 0070 Eastside Rail Corridor Acquisition -            5,000,000 
NM 8888 Annual Non-Motorized Program 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000   6,000,000  9,950,000 
TR 0078* NE 85th St/132nd Ave NE Intersection Improvements (Phase I) -            475,000    
TR 0080* NE 85th Street/124th Avenue NE Intersection Improvements -            144,000    
TR 0100 (1) 6th Street/Central Way Intersection Improvements -              3,270,000   
TR 0102 Growth & Transportation Efficiency Center (GTEC) Enhancements -            443,000    
TR 0111 Kirkland ITS Implementation Phase I -            2,081,000 
TR 0112 Downtown Pedestrian Safety Improvements - Central Way -            16,000      
TR 8888* Annual Concurrency Traffic Improvements -            560,000    

4,860,000 4,790,000 4,860,000 4,790,000 4,860,000 4,790,000   28,950,000 76,478,600
TR 0056 (1) NE 85th Street HOV Queue Bypass 166,400      166,400       166,400      
TR 0065 (1) 6th Street/Kirkland Way Traffic Signal     -              564,000      
TR 0082 (1) Central Way/Park Place Center Traffic Signal  -              566,000      

Subtotal Future Year Costs 

Table CF - 8A
Capital Facilities Plan:  Transportation Projects -- 2017-2022

TR 0090 (1) Lake Washington Blvd/Ne 38th Place Intersection Improvements    -              1,953,000   
TR 0096 (1) NE 132nd St/124th Ave NE Intersection Improvements 1,438,000   2,000,000   3,438,000    4,438,000   
TR 0098 (1) NE 132nd Street/116th Way NE - Totem Lake Blvd Intersection Improvements  -              -             
TR 0103 (1) Central Way/4th Street Intersection Improvements -              31,200        
TR 0104 (1) 6th Street/4th Ave Intersection Improvements  -              580,000      
TR 0105 (1) Central Way/5th Street Intersection Improvements   -              564,000      
TR 0106 (1) 6th Street/7th Ave Intersection Improvements -              89,400        
TR 0107 (1) Market Street/15th Ave Intersection Improvements -              564,000      
TR 0108 (1) NE 85th Street/124th Ave NE Intersection Improvements     -              889,000      

1,438,000 2,166,400 -           -          -           -            3,604,400  10,405,000
TR 0109 (2) Totem Lake Plaza/Totem Lake Blvd Intersection Improvements  2,000,000   2,000,000    3,500,000   
TR 0110 (2) Totem Lake Plaza/120th Ave NE Intersection Improvements 2,000,000   2,000,000    3,500,000   

-            -             -             4,000,000   -            -            4,000,000    7,000,000   

6,298,000   6,956,400   4,860,000   8,790,000   4,860,000   4,790,000   36,554,400   93,883,600  

SURPLUS (DEFICIT) of Potential Development Revenue -          -           -           -          -           -            -            -           

*These projects provide new capacity towards concurrency
(1) Projects associated with Park Place redevelopment 
(2) Projects associated with Totem Lake redevelopment 

Subtotal Totem Lake Mall Redevelopment Revenue - Related Projects

Total Funded Transportation Projects

Subtotal Park Place Redevelopment Revenue - Related Projects
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Comp Plan ID 
Number Project Description Total Cost (1)

Cip Project 
Number

Funded in    
6-yr CIP Source Doc (2)

Comp Plan 
Goal

2022 
Concurrency 

Project

NM20-1 NE 100th St at Spinney Homestead Park Sidewalk Ph. II  $          0.5 NM 0034 
001

C, NM T-2

NM20-2 116th Ave NE Nonmotorzed Facilities $          3.4 NM 0001 C, NM T-2
NM20-3 13th Ave Sidewalk (Phase II) $          0.4 NM 0054 C, NM T-2
NM20-4 Crestwoods Park/Eastside Rail Corridor Ped/Bike Facility $          2.5 NM 0031 C, NM T-2
NM20-5 93rd Ave NE Sidewalk $          1.0 NM 0032 C, NM T-2
NM20-6 NE 52nd Street Sidewalk $          1.0 NM 0007 C, NM T-2
NM20-7 Cross Kirkland Trail $          6.1 NM 0024 C, NM T-2, T-8
NM20-8 Transportation Benefit District $          0.9 NM 0055 C, NM T-2
NM20-9 104th Ave NE/NE 68th St Lakeview Schl Wlk Rt Enhncmnts $          0.4 NM 0068 C, NM T-2
NM20-10 NE 100th Street Bike Lane $          1.6 NM 0036 C, NM T-2
NM20-11 NE 95th St. Sidewalk (Highlands) $          0.6 NM 0045 C, NM T-2
NM20-12 18th Ave West Sidewalk $          2.3 NM 0046 C, NM T-2
NM20-13 116th Ave NE Sidewalk (South Rose Hill) $          0.4 NM 0047 C, NM T-2
NM20-14 130th Ave NE Sidewalk $          0.8 NM 0037 C, NM T-2
NM20-15 NE 90th St. Bicycle/Ped Overpass Across I-405 $          3.7 NM 0030 C, NM T-2
NM20-16A NE 90th St Sidewalk (Phase I) $          1.2 NM 0056 C, NM T-2
NM20-16B NE 90th St Sidewalk (Phase II) $          2.6 NM 0026 C, NM T-2
NM20-17 NE 60th St Sidewalk $          5.0 NM 0048 C, NM T-2
NM20-18 Forbes Valley Pedestrian Facility $          2.0 NM 0041 C, NM T-2
NM20-19 NE 126th St NM Facilities $          4.3 NM 0043 C, TL T-2
NM20-20 Crosswalk upgrades (various locations) $          0.2 NM 0012 � C, NM T-2
NM20-21 Annual Pedestrian Improvements (various locations) various NM T-2
NM20-22 Annual Bicycle Improvements (various locations) various NM T-2
NM20-23 112th Ave NE Sidewalk $          0.5 NM 0049 C, NM T-2
NM20-24 NE 80th St Sidewalk $          0.9 NM 0050 C, NM T-2
NM20-25 Rose Hill Business District Sidewalks $          2.9 NM 0051 C, NM T-2
NM20-26 Kirkland Way Sidewalk $          0.4 NM 0063 C, NM T-2
NM20-27 NE 112th St Sidewalk $          0.6 NM 0053 C, NM T-2
NM20-28 Annual Sidewalk Maintenance Program $          1.2 NM 0057 � C, NM T-2
NM20-29 111th Ave NM/Emergency Access Connection  $          2.0 NM 0058 Highland T-2
NM20-30 6th Street Sidewalk $          0.3 NM 0059 C T-2
NM20-31 Elementary School Walk Route Enhancements $          0.8 NM 0067 � C T-2

Table CF - 9
2022 Transportation Projects  List (Funded - Unfunded)

y $ �

NM20-32 Park Lane Pedestrian Corridor (Phase II)  $          1.3 NM 0064 
001

C T-2

NM20-33 100th Avenue NE Bicycle Lanes $          0.2 NM 0069 C T-2
NM20-34 12th Ave Sidewalk $          0.4 NM 0066 � C T-2
NM20-35 Annual Nonmotorized Program $          4.0 NM 8888 � C T-2
NM20-36 NE 104th St Sidewalk $          1.8 NM 0061 C T-2
NM20-37 19th Ave Sidewalk $          0.8 NM 0062 C T-2
NM20-38 NE 132nd Street Sidewalk $          0.4 NM 0071 C T-2
NM20-39 Eastside Rail Corridor, South Kirkland P&R to Totem Lake $          5.0 NM 0070 C T-2

Sub-total Non-motorized $         59.0 

ST20-1 118th Ave NE Roadway Extension $          6.4 ST 0060 C, TL T-4
ST20-2 119th Ave NE Roadway Extension $          5.6 ST 0061 C, TL T-4
ST20-3 120th Ave NE Roadway Improvements $          9.0 ST 0063 C T-1, T-4 �
ST20-4 124th Ave NE Roadway Improvements $         10.0 ST 0059 � C T-1, T-4 �
ST20-5 124th Ave NE Roadway Widening Improvements $         20.0 ST 0064 C T-4
ST20-6 132nd Ave NE Roadway Improvements $         25.0 ST 0056 C T-4
ST20-7 98th Ave NE Bridge Replacement $         10.0 ST 0055 C T-4
ST20-8 120th Ave NE Roadway Extension $         16.0 ST 0073 TL T-4

ST20-9 NE 120th St Roadway Extension (east section)  $          5.7 ST 0057 
001

C T-1, T-4 �

ST20-10 120th Ave NE/Totem Lake Plaza Roadway Improvements $          3.0 ST 0070 TL T-4
ST20-11 NE 130th Street Roadway Extension $         10.0 ST 0062 C T-4
ST20-12 NE 120th St Roadway Improvements (west section) $          5.9 ST 0072 TL T-4
ST20-13 Annual Street Preservation Program $         15.0 ST 0006 � C T-4
ST20-14 NE 132nd St Rdwy Imprv - Phase I (west section) $          1.4 ST 0077 C, 132 T-4
ST20-15 NE 132nd St Rdwy Imprv - Phase II (mid section) $          0.3 ST 0078 C, 132 T-4
ST20-16 NE 132nd St Rdwy Imprv - Phase III (east section) $          1.1 ST 0079 C, 132 T-4
ST20-17 Annual Striping Program $          1.5 ST 0080 � C T-4
ST20-18 Annual Concurrency Street Improvements $          4.0 ST 8888 � C T-4 �

ST20-19 Annual Street Pres Program - ONE-time Project  $          1.1 ST 0006 
002

� C T-4
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Sub-total Streets $       151.0 

TR20-1 100th Ave NE/NE 124th St Intersection Improvements $          2.2 TR 0084 C T-4 �

TR20-2 Kirkland Way/Eastside Rail Corridor Abutment/Intersection 
Improvements

 $          6.9 TR 0067 C T-4, T-2

TR20-3 6th Street/Kirkland Way Traffic Signal $          0.6 TR 0065 � C T-4
TR20-4 Totem Lake Blvd/120th Ave NE $          2.8 TR 0099 C T-4
TR20-5 NE 124th St/I-405 Queue Bypass (EB to SB) $          1.7 TR 0057 C T1 T4 T5 �
TR20-6 NE 85th St/120th Ave NE Intersection Improvements $          5.3 TR 0088 C BKR T1 T4 �
TR20-7 NE 85th St/132nd Ave NE Intersection Improvements $          1.8 TR 0089 C BKR T1 T4

TR20-8 NE 85th St HOV/I-405 Queue Bypass $          0.8 TR 0056 C T1 T4 T5 �
TR20-9 Lake Wash Blvd/Northup Way Queue Bypass $          6.6 TR 0068 C T-4
TR20-10.1 NE 116th St/I-405 Queue Bypass $          7.3 TR 0072 C T1 T4 T5

TR20-10.2 NE 85th St/I-405 Queue Bypass $          1.8 TR 0074 C T1 T4 T5

TR20-10.3 NE 70th St/I-405 Queue Bypass $          1.7 TR 0073 C T1 T4 T5

TR20-10.4 NE 124th St/I-405 Queue Bypass (WB to NB) $          1.3 TR 0075 C T1 T4 T5 �
TR20-11.1 Kirkland Ave/Lake Street South P20 T-4
TR20-11.2 Lake Street South/2nd Ave South P20 T-4
TR20-11.3 Market Street/Central Way P20 T-4
TR20-11.4 Market Street/7th Avenue NE P20 T-4
TR20-11.5 NE 53rd Street/108th Ave NE P20 T-4
TR20-11.6 NE 60th Street/116th Ave NE P20 T-4
TR20-11.7 NE 60th Street/132nd Avenue NE P20 T-4
TR20-11.8 NE 64th Street/Lake Washington Blvd P20 T-4
TR20-11.9 NE 70th Street/120th Avenue NE or 122nd Avenue NE P20 T-4
TR20-11.10 NE 80th Street/132nd Avenue NE P20 T-4
TR20-11.11 NE 112th Street/124th Avenue NE P20 T-4
TR20-11.12 NE 116th Street/118th Avenue NE P20 T-4
TR20-11.13 NE 116th Street/124th Avenue NE $          1.7 TR 0092 C T-4
TR20-11.14 NE 126th Street/132nd Place NE P20 T-4
TR20-11.15 NE 128th Street/Totem Lake Blvd P20 T-4
TR20-11.16 NE 100th Street/132nd Avenue NE P20 T-4
TR20-11.17 Market Street/Forbes Creek Drive P20 T-4
TR20-11.18 NE 112th Street/120th Avenue NE P20 T-4
TR20-11.19 Totem Lake Blvd/120th Avenue NE P20 T-4 �
TR20-12 NE 70th Street/132nd Ave NE Intersection Imp $          4.6 TR 0086 C T-4 �
TR20-13 Lake Wash Blvd/NE 38th Place Intersection Imp $          0.5 TR 0090 � C T-4
TR20-14 NE 124th St/124th Ave NE Intersection Imp $          3.5 TR 0091 C T-4

�TR20-15 NE 132nd Street/100th Ave NE Intersection Imp $          3.0 TR 0083 C T-4 �
TR20-16 Central Way/Park Place Center Traffic Signal $          0.2 TR 0082 � C T-4
TR20-17 NE 132nd Street/124th Ave NE Intersection Imp $          5.7 TR 0096 C T-4 �
TR20-18 NE 132nd Street/116th Way NE Intersection Imp $          0.3 TR 0098 C T-4 �
TR20-19 6th Street/Central Way Intersection Imp $          3.6 TR 0100 � C T-4
TR20-20 Central Way/4th Street Intersection Imp $         0.03 TR 0103 � C T-4
TR20-21 6th Street/4th Ave Intersection Imp $          0.6 TR 0104 � C T-4
TR20-22 Central Way/5th Street Intersection Imp $          0.6 TR 0105 C T-4
TR20-23 6th Street/7th Ave Intersection Improvements $          0.1 TR 0106 C T-4
TR20-24 Market Street/15th Ave Intersection Imp $          0.6 TR 0107 C T-4
TR20-25 NE 85th Street/124th Ave NE Intersection Imp $          0.9 TR 0108 � C T-4
TR20-26 Totem Lake Plaza/Totem Lake Blvd Intersection Imp $          1.5 TR 0109 C T-4
TR20-27 NE 132nd St/Juanita HS Access Road Intersection Imp $          0.9 TR 0093 C T-4 �
TR20-28 Totem Lake Plaza/120th Ave NE Intersection Imp $          1.5 TR 0110 C T-4
TR20-29 NE 132nd St/108th Ave NE Intersection Imp $          0.6 TR 0094 C T-4 �
TR20-30 NE 132nd St/Fire Station Access Dr Intersection Imp $          0.4 TR 0095 C T-4
TR20-31 NE 132nd St/132nd Ave NE Intersection Imp $          0.9 TR 0097 C T-4 �
TR20-32 NE 85th Street/132nd Ave NE Intersection Imp (Phase I) $          0.5 TR 0078 � C T-4
TR20-33 NE 85th Street/124th Ave NE Intersection Imp $          0.1 TR 0080 � C T-4
TR20-34 Annual Concurrency Traffic Improvements $          0.6 TR 8888 � C T-4 �

TR20-35 Kirkland ITS Improvements – Phase I  $          2.0 TR 0111 
000

� C T-4

TR20-36 Kirkland ITS Improvements – Phase II $          4.0 TR 0111 -1 C T-4

TR20-37 Downtown Pedestrian Safety Improvement - Central Way  $          0.0 TR 0112 
000

� C T-4

Sub-total Traffic $         73.8 
Notes:

(1) '10 Costs in tousands; Funded projects indexed for inflation
(2) C = CIP,  NM = Non-Cap List, P20 - 20 year list, 132 = 132nd Street Masterplan (2008), Highland = Highlands Neighborhood Plan
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Table CF - 10
2022 Concurrency Transportation Projects  List 

Funded 2022
Remaining CIP Project in 6-yr Source Comp Plan Concurrency

Project Description Costs (1) Number CIP Doc (2) Goal Project
ST20-3 120th Avenue NE, NE 128th Street to NE 132nd Street 9.0$          ST 0063 No C T-1, T-4 �

ST20-4 124th Avenue NE, NE 116th Street to NE 124th Street 10.0$        ST 0059 No C T-1, T-4 �

ST20-9 NE 120th Street (east section), from Slater Avenue NE to 124th Avenue NE 5.7$          ST 0057-001 Yes C T-1, T-4 �

ST20-18 Annual Concurrency Street Improvements 4.0$          ST 8888 Yes C T-4 �

TR20-1 100th Avenue NE / NE 124th Street 2.2$          TR 0084 No C T-4 �

TR20-5 NE 124th Street and I-405, HOV Queue By-pass east to southbound 1.7$          TR 0057 No C T-1, T-4, T-5 �

TR20-6 NE 85th Street / 120th Avenue NE 5.3$          TR 0088 No C BKR, T-1, T-4 �

TR20-8 NE 85th Street and I-405, HOV Queue By-pass east to southbound 0.8$          TR 0056 No C T-1, T-4, T-5 �

TR20-10.4 NE 124th Street / I-405 HOV Queue By-pass,westbound to northbound 1.3$          TR 0075 No C T-1, T-4, T-5 �

TR20-11.19 Totem Lake Boulevard / 120th Avenue NE. 1.5$          TR 0110 No C T-1, T-4, T-5 �

TR20-12 NE 70th Street / 132nd Avenue NE 4.6$          TR 0086 No C BKR, T-1, T-4 �

TR20-15 NE 132nd Street / 100th Avenue NE 3.0$          TR 0083 No C BKR, T-1, T-4 �

TR20-17 NE 132nd Street / 124th Avenue NE 5.7$          TR 0096 No C, 132 T-4 �

TR20-18 NE 132nd Street at 116th Way NE to Totem Lake Blvd / I-405 0.3$          TR 0098 No C, 132 T-4 �

TR20-27 NE 132nd Street / Juanita High School Entry 0.9$          TR 0093 No C, 132 T-4 �

TR20-29 NE 132nd Street / 108th Avenue NE 0.6$          TR 0094 No C, 132 T-4 �

TR20-31 NE 132nd Street / 132nd Avenue NE 0.9$          TR 0097 No C, 132 T-4 �

TR20-34 Annual Concurrency Traffic Improvements 0.6$          TR 8888 Yes C T-4 �

 CONCURRENCY PROJECT LIST TOTAL ('10 Costs w/o INFLATION) 58.10$

Years to attain 2022 network: 2011 -- 2022 = 12 years

AVERAGE ANNUAL CONCURRENCY PROKJECT EXPENDITURE 4.84$

Notes: Remaining costs with 2010 as "base year"
(1) '10 est.; PROJECTS ARE NOT INDEXED FOR INFLATION
(2) C = CIP,  P20 - 20 year list, 132 = 132nd Street Masterplan (2008)

Comp Plan 
ID Number
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Table CF - 10A
Capital Facilities Plan:  Utility Projects

SOURCES OF FUNDS
Revenue Six-Year

Type Revenue Source 2011 2012 2013 2014 2015 2016 Total
Local Water and Sanitary Sewer Utility Rates 50,000    1,878,150 988,400   2,010,400 2,777,500 2,979,700 10,684,150
Local Reserves 1,400,000 1,400,000 1,400,000 4,200,000 
Local Debt 923,950   1,019,100 1,051,500   2,994,550 
External Joint Facility Agreements Redmond/Bellevue 47,900     47,900     
Total Sources 1,450,000 2,850,000 3,407,500 3,061,900 4,177,500 2,979,700 17,926,600

 
USES OF FUNDS
Funded Projects

Project Six-Year
Number Project Title 2011 2012 2013 2014 2015 2016 Total

WA 0063 Supply Station #3 Replacement/Transmission Main Addition 141,000   141,000    
WA 0090 Emergency Sewer Pgm Watermain Replacement Program 50,000    50,000     50,000      150,000    
WA 0102 104th Ave NE Watermain Replacement 937,000   937,000    
WA 0113 116th Ave NE/NE 70th-NE 80th St Watermain Replacement 684,000   1,785,000 643,000   3,112,000 
WA 0116* 132nd Ave NE/NE 80th St Watermain Replacement 602,300   1,712,500 2,314,800 
WA 0121 NE 109th Ave/106th Court NE Watermain Replacement 215,000   156,300    371,300    
WA 8888 Annual Watermain Replacement Program 500,000    500,000   1,000,000 
WA 9999 Annual Water Pump Station/System Upgrade Program 442,500    600,000   1,042,500 
SS 0056* Emergency Sewer Construction Program 1,400,000 1,400,000 1,400,000 4,200,000 
SS 0063 NE 53rd Street Sewermain Replacement 723,000   723,000    
SS 0067 NE 80th Street Sewermain Replacement (Phase II) 1,198,900 1,237,100 2,436,000 
SS 0076 NE 80th Street Sewermain Replacement (Phase III) 1,087,000  1,087,000 
SS 8888 Annual Sanitary Pipeline Replacement Program 112,300  112,300    
SS 9999* Annual Sanitary Pump Station/System Upgrade Program  299,700   299,700    
Total Funded Utility Projects 1,450,000 2,850,000 3,407,500 3,061,900 4,177,500 2,979,700 17,926,600

SURPLUS (DEFICIT) of Resources -         -          -          -          -           -          -           

*These projects provide new capacity towards levels of service.
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Table CF - 10B
Capital Facilities Plan:  Surface Water Utility Projects

SOURCES OF FUNDS
Revenue Six-Year

Type Revenue Source 2011 2012 2013 2014 2015 2016 Total
Local Surface Water Utility Rates 689,000  818,200   929,700   1,044,600 1,152,500 890,000   5,524,000 
Local Reserves 729,000  773,000   900,600   1,344,100 696,600    421,900   4,865,200 
External External Sources 117,000  168,000   44,000     329,000   
Total Sources 1,535,000 1,759,200 1,874,300 2,388,700 1,849,100 1,311,900 10,718,200

USES OF FUNDS  
Funded Projects

Project Six-Year
Number Project Title 2011 2012 2013 2014 2015 2016 Total

SD 0047 Annual Replacement of Aging/Failing Infrastructure 200,000  200,000   200,000   200,000  200,000    200,000   1,200,000 
SD 0048 Cochran Springs / Lake Washington Blvd Crossing Enh. 180,000   340,000  667,100    450,000   1,637,100 
SD 0051 Forbes Creek/KC Metro Access Road Culvert Enh. 733,700    733,700   
SD 0053 Forbes Creek/Coors Pond Channel Grade Controls 114,100   644,900  208,000     967,000   
SD 0058 Surface Water Sediment Pond Reclamation Phase II 115,400   603,200   114,200    832,800   
SD 0059 Totem Lake Boulevard Flood Control Measures 335,000  168,000   503,000   
SD 0067 NE 129th Place/Juanita Creek Rockery Repair 115,500   223,300    338,800   
SD 0072 Totem Lake Surface Water Opportunity Program 500,000  500,000   
SD 0073 Forbes Creek Surface Water Opportunity Program 500,000  500,000   
SD 8888 Annual Streambank Stabilization Program 57,700     165,800  300,000    311,900   835,400   
SD 9999* Annual Storm Drain Replacement Program 922,600   923,800  474,000    350,000   2,670,400 
Total Funded Surface Water Utility Projects 1,535,000 1,759,200 1,874,300 2,388,700 1,849,100 1,311,900 10,718,200

SURPLUS (DEFICIT) of Resources -         -          -          -          -           -          -          

*These projects provide new capacity towards levels of service.  
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Table CF - 11
Capital Facilities Plan:  Parks Projects

SOURCES OF FUNDS
Revenue Six-Year

Type Revenue Source 2011 2012 2013 2014 2015 2016 Total
Local Real Estate Excise Tax 670,000  693,000  718,000  743,000  769,000    796,000   4,389,000
Local Reserves 100,000  100,000  
Local King County Property Tax Levy 118,000  118,000  118,000  118,000    472,000  
External Grant 500,000  500,000  
Total Sources 888,000  811,000  1,336,000 861,000  769,000    796,000   5,461,000

 

USES OF FUNDS
Funded Projects

Project Six-Year
Number Project Title 2011 2012 2013 2014 2015 2016 Total

PK 0049* Open Space, Park Land & Trail Acq Grant Match Program 100,000  100,000  
PK 0066 Park Play Area Enhancements 50,000    50,000    50,000    50,000      50,000     250,000  
PK 0087 Waverly Beach Park Renovation 508,000  162,000  670,000  
PK 0113 Spinney Homestead Park Renovation 62,000    338,000  400,000  
PK 0115 Terrace Park Renovation 62,000    338,000    400,000  
PK 0119 Juanita Beach Park Development 18,000    1,043,000   1,061,000
PK 0121 Green Kirkland Forest Restoration Program 50,000    50,000    50,000    50,000    50,000      50,000     300,000  
PK 0124* Snyder's Corner Park Site Development 75,000    13,000    355,000   443,000  
PK 0131* Park and Open Space Acquisition Program 118,000  118,000  118,000  118,000    472,000  
PK 0132 General Park Renovation Program 669,000    696,000   1,365,000
Total Funded Parks Projects 888,000  811,000  1,336,000 861,000  769,000    796,000   5,461,000

SURPLUS (DEFICIT) of Resources -         -         -         -          -           -          -         

*These projects provide new capacity towards levels of service.
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Table CF-12
Capital Facilities Plan:  Fire and Building Department Projects

SOURCES OF FUNDS
Revenue Six-Year

Type Revenue Source 2011 2012 2013 2014 2015 2016 Total
Local Interest Income 213,300  98,400    43,600    226,100  233,900     815,300  
Local Prior Year Project Savings 150,000  150,000  
External Fire District #41 40,600    34,600    15,300    79,400    82,200       252,100  
Total Sources 403,900  133,000  58,900    305,500  316,100    -          1,217,400

USES OF FUNDS
Funded Projects

Project Six-Year
Number Project Title 2011 2012 2013 2014 2015 2016 Total

PS 0062 Defibrillator Unit Replacement 253,900  253,900  
PS 0065 Disaster Response Portable Generators 150,000  150,000  
PS 0066 Thermal Imaging Cameras Replacement 133,000  133,000  
PS 0067 Dive Rescue Equipment Replacement 58,900     58,900    
PS 0071 Self Contained Breathing Apparatus (SCBA) 305,500  316,100     621,600  
Total Funded Fire and Building Projects 403,900  133,000  58,900    305,500  316,100    -          1,217,400

SURPLUS (DEFICIT) of Resources -         -         -         -         -           -          -         
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See Figure U-4 - 
Northshore and
Woodinville Water
System for this area
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Figure U-1: Water System

Produced by the City of Kirkland.  © 2011, the City of Kirkland, all rights reserved.
No warranties of any sort, including but not limited to accuracy, fitness or merchantability, accompany this product.
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See Figure U-5 - 
Northshore and
Woodinville Sewer 
System for this area
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Figure U-2: Sanitary Sewer System

Produced by the City of Kirkland.  © 2011, the City of Kirkland, all rights reserved.
No warranties of any sort, including but not limited to accuracy, fitness or merchantability, accompany this product.

Lift Station
Sanitary Sewer Pipe
Right-of-Way
Parks
City of Kirkland
Lake

0 1,000 2,000 3,000
Feet

E
xhibit A

O-4336 Exhibit A E-Page 339



1 0
0T

H 
A V

E 
N

E

12
6T

H 
AV

E 
N

E

NE 60TH ST

93
R

D 
A V

E 
N

E

10
0 T

H 
AV

E 
N

E

NE 112TH ST

NE 143RD ST

NE 80TH ST

88 TH 
AV

E 
N

E

BNSF RR

NE 128TH ST

11
2T

H 
AV

E 
N

E

12
8T

H 
AV

E 
N

E

NE 135TH PL

11
6T

H 
AV

E 
N

E

NE 116TH ST

TO
TE

M 
LAKE 

BLVD

NE 132ND ST

NE 123RD ST

12
4T

H 
AV

E 
N

E

M
A

R
K

E
T 

ST

SIMONDS RD NE NE 145TH ST

JU
AN

IT
A 

W
OO

DIN
VI

LL
E 

W
AY 

NE

90
TH 

AV
E 

N
E

NE 124TH ST

NE 145TH ST

N
O

R
THUP WAY

10
8T

H 
AV

E 
N

E

NE 145TH ST

1 3
2N

D 
AV

E 
N

E

NE 68TH ST

84
TH 

AV
E 

N
E

73
R

D 
P

L 
N

E

12
4T

H 
AV

E 
N

E

NE 87TH ST

CENTRAL WAY

B
N

S
F 

R
R

104TH 
AVE 

N
E

W
AV

ER
LY 

W
AY

12
8T

H 
AV

E 
N

E

15TH AVE

1 0
8T

H 
AV

E 
N

E

84
TH 

AV
E 

N
E

NE 52ND ST

12
0T

H 
AV

E 
N

E

NE 134TH ST
76

TH 
PL 

NE

127
TH 

D
R 

N
E

1 2
4T

H 
A V

E 
N

E
12

4T
H 

AV
E 

N
E

12
0T

H 
AV

E 
N

E

NE 70TH ST

NE 100TH ST

NE 85TH ST

18TH AVE

6T
H 

S
T 

S

11
6T

H 
AV

E 
N

E

3R
D 

S
T

6T
H 

S
T

S
T A

T
E 

S
T 

S

NE 95TH ST

8T
H 

S
T 

S

6T
H 

ST W

1 2
2N

D 
A V

E 
N

E

NE 104TH ST

3R
D 

S
T

NE 
38TH 

PL

NE 53RD ST

13
2N

D 
AV

E 
N

E

NE 132ND ST

NE 97TH ST

KIRKLAND WAY

KIRKLAND AVE

NE JUANITA DR

NE 130TH LN

NE 141ST ST

NE 100TH ST

SL
AT

ER 
AV

E 
N

E

JU
AN

ITA 
D

R 
N

E

S
LATER 

AV
E 

N
E

LA
K

E V
IE

W 
D

R

7TH AVE

FORBES CREEK DR

NE 132ND ST

98TH 
AV

E 
N

E

LA K
E 

S
T 

S

11
3T

H 
AV

E 
N

E

HOLMES 
POINT 

DR 
NE

12
2N

D 
AV

E 
N

E

NE 70TH PL

NE 118TH ST

NE 

13
1ST WAY

5T
H 

P
L

LA
K

E 
W

AS
H

IN
G

TO
N 

B
LV

D 
N

E

NE 120TH ST

NE 120TH PL

NE 124TH ST

NE 90TH ST

NE 85TH ST

12TH AVE

NE 132ND ST

12
4T

H 
P

L 
N

E

11
3 T

H 
P

L 
N

E

NE 144TH ST

NE 133RD ST

S 
I 4

05

BNSF RR

NE 10
6TH DR

12
2N

D 
AV

E 
N

E

BN
SF 

R
R

NE 123RD LN

5TH 
AVE 

W

NE 124TH ST

NE 140TH ST

1 1
6T

H 
A V

E 
N

E

NE 140TH PL

13
1S

T 
PL 

NE

116TH 
W

AY 
N

E

NE 116TH ST

S 
T R

A
N

S
IT

L A
N

E

NE 
37TH 

C
IR

102N
D 

LN 
N

E

N 
I 4

05

12
4T

H 
AV

E 
N

E

NE 138TH ST

68
TH 

AV
E 

N
E

120TH 
AVE 

N
E

14
1S

T 
AV

E 
N

E

BNSF 
RR

BN
S

F 
R

R

Totem
Lake

Forbes
Lake

Swan
Lake

Figure U-3: Surface Water Management System
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XIV  Implementation Strategies 
 

Functional and Management Plans. Although not technically a part of the Comprehensive Plan, 
functional and management plans address in detail subjects more generally discussed in the 
Comprehensive Plan. Existing functional plans include: 

� Capital Improvement Program; 

� Sewer Comprehensive Plan;

� Water Comprehensive Plan;

� Surface Water Master Plan;

� Park, Open Space and Recreation Plan;

� Fire Protection Master Plan;

� Active Transportation Plan;

� Natural Resource Management Plan;

� Downtown Strategic Plan; 

� Housing Strategy Plan. 

Functional and management plans are both guided by and help to guide the Comprehensive Plan. 
Theoretically, the Comprehensive Plan sets the broad policy framework which functional and 
management plans address in more detail. In practice, however, functional and management plans also 
raise issues and ideas which help to shape Comprehensive Plan goals and policies. Either way, general 
consistency between the Comprehensive Plan and functional and management plans is important, as is 
regular updating of functional and management plans to maintain their currency.

Regulations. Regulations set the legal requirements for new development. The vast majority of the 
regulations are found in the Kirkland Zoning Code (including the official Zoning Map and shoreline 
management regulations), and Subdivision Code, and Shoreline Master Program. Local administration of 
the State Environmental Policy Act is also a regulatory tool. The Growth Management Act requires that 
development regulations must be consistent with the Comprehensive Plan; and to a large extent 
Kirkland’s existing regulations already are. Even so, update of Kirkland’s regulatory documents must be a 
high priority, and should be undertaken as appropriate on a regular basis. 

Although by nature regulations impose restrictions on the development of property, many of the 
regulatory revisions required to implement the Plan will involve easing of current restrictions. In the same 
vein, where appropriate, regulations can be structured to provide incentives to desired development, rather 
than being solely restrictive.
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XV.I North/South Juanita Neighborhood 
 
 

Retail, office, and residential uses should be 
allowed in JBD 4. 

JBD 4 

Retail, office, and residential uses which are a maximum of two stories should be allowed in non-wetland 
areas. Driveways should be combined due to hazardous traffic conditions along 98th Avenue NE. Drive-
through facilities should be prohibited. Buildings should be clustered to provide views of the lake when 
possible.  The wetland area should be preserved and regulated in accordance with the Shoreline Master 
Program shoreline management regulations in the Kirkland Zoning Code. Public access along or near the 
shoreline should be required as described in the Natural Environment and Shoreline Area sections.
 
 

Exhibit AO-4336E-Page 360



  

XV.D  Moss Bay Neighborhood
 
 

Note: The Moss Bay Neighborhood Plan had its last major update in 1987. Therefore, references in this 
chapter to goals, policies, or specific pages in other chapters may be inaccurate if the other chapters 
have since been updated.1

1. INTRODUCTION

In terms of land use, the Moss Bay Neighborhood is Kirkland’s most complex area. Situated on the shores 
of Lake Washington, The the area contains a wide variety of land uses, including Downtown retail 
businesses, a freeway interchange, industrial activities, offices, well established single-family areas, large-
scale multifamily development, a baseball facility, a post office, and a railroad.

Moss Bay Neighborhood boundaries are 
illustrated in Figure MB-1. 

While the neighborhood is dominated by the commercial activities associated with Kirkland’s downtown, 
there are considerable opportunities for residential development. A major policy emphasis for the Moss 
Bay Neighborhood is to encourage commercial activities in the Downtown, and to expand “close-in” 
housing opportunities by encouraging medium- to high-density residential uses in the perimeter of the 
Downtown (Figure MB1). A mix of residential densities exists in the remainder of the Moss Bay 
Neighborhood, generally stepping down with increased distance from commercial activities.

For properties within the shoreline jurisdiction, the policies in the Shoreline Area chapter and shoreline 
management regulations in the Kirkland Zoning Code should be observed. 

A. LIVING ENVIRONMENT

Medium-density residential development permitted in block between Kirkland Avenue and 
Kirkland Way, along 6th Street South, as well as south and west of Planned Area 6. 

1The name of this neighborhood was changed from Central to Moss Bay in December 2001.
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A density of 12 dwelling units per acre is also designated for properties along State Street, south of 
Planned Area 6 (Figure MB2). This designation is consistent with densities of existing development as 
well as with densities permitted along State Street to the north and south. Lands on the east side of Lake 
Washington Boulevard, south of 7th Avenue South and west of the midblock between First and Second 
Streets South, are also appropriate for multifamily uses at a density of 12 dwelling units per acre. This 
designation is consistent with permitted densities to the north and south along Lake Washington 
Boulevard. 

The area situated east of the midblock between First and Second Streets South, west of the midblock 
between State Street and Second Place South, and south of 7th Avenue South, contains a well-established 
enclave of single-family homes.  Existing development in this area should be preserved.

As discussed in the Shoreline Area Chapter of this Plan, residential uses should continue to be permitted 
along the shoreline at medium densities (12 dwelling units per acre). This is consistent with the density 
of development along the shoreline to the south and on many properties on the east side of Lake Street 
South.

Development along the shoreline is discussed.

As specified in the Shoreline Area Chapter of this Plan, new residential structures constructed waterward 
of the high water line are not permitted. Density and Additional additional standards governing new 
multifamily development can be found in the Shoreline Area Chapter of this Plan and in the shoreline 
management regulations in the Kirkland Zoning Code. 
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XV.K Market Neighborhood

4. NATURAL ENVIRONMENT

Policy M-2.1: 
Protect and improve water quality and promote fish passage by undertaking measures to protect Lake 
Washington, wetlands, streams and wildlife corridors.  

The Market Neighborhood is located within the Kirkland Slope, Forbes Creek, Moss Bay, and South 
Juanita Slope drainage basins (Figure M-2). Various Forbes Creek tributaries and wetlands constitute a 
valuable natural drainage system that flows into Lake Washington through Juanita Bay Park, a high 
quality ecological area. This drainage system serves the drainage, water quality, wildlife and fish habitat, 
and open space needs of the northern portion of the neighborhood.  

With the exception of Forbes Creek, no wetlands or streams have been mapped or identified in the Market 
Neighborhood. There is extensive cutthroat trout habitat in the main stem of Forbes Creek downstream of 
Forbes Lake and known salmonid locations in Juanita Bay Park. 

Water quality is an important issue in the Market Neighborhood. Even in areas without significant 
streams, water from the neighborhood drains to Lake Washington. Pesticide and fertilizer use should be 
avoided since it can be harmful to the lake. The Shoreline Area Chapter of this Plan discusses best 
management practices to protect the lake.

For properties within the shoreline jurisdiction, the policies in the Shoreline Area Chapter and shoreline 
management regulations in the Kirkland Zoning Code should be observed. 
 

Scenic natural areas at Juanita Bay Park
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PUBLICATION SUMMARY 
OF ORDINANCE O-4336 

 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING THE 
COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, AND 
AMENDING ORDINANCE 3710 AS AMENDED, THE KIRKLAND ZONING 
MAP, AS REQUIRED BY RCW 36.70A.130 TO ENSURE CONTINUED 
COMPLIANCE WITH THE GROWTH MANAGEMENT ACT, FILE NO. 
ZON11-00001. 
 
 SECTION 1.  Amends the following portions of the Kirkland 
Comprehensive Plan and Kirkland Zoning Map:CIP related amendments 

to the Capital Facilities and Transportation Elements Tables and 
Figures.   

B. LOS related amendment to Table T-2 in the Transportation 
Element. 

C. Shoreline Area Chapter related text amendments to the 
Introduction, Natural Environment, and Implementation 
Strategies Elements and Moss Bay, North/South Juanita, and 
Market Neighborhood Chapters text. 

D. Amendments to Table CC1 List A in the Historic Resources 
section of the Community Character Element related to the 
historic designation of the Kirkland Womens Club.   

E. Functional Map amendments to reflect existing conditions.   
F. Rezone related amendments: 

1. Finn Hill, North Juanita, and Kingsgate City owned 
greenbelt related amendments to the Kirkland Zoning Map, 
Parks Map and Land Use Map. 

2. North Rose Hill City owned Beach open space related 
amendments to the Kirkland Zoning Map, Parks Map, Land 
Use Map and North Rose Hill Neighborhood Plan Maps.   

3. Central Houghton Watershed Park related amendments to 
the Kirkland Zoning Map, Parks Map, Land Use Map and 
Central Houghton Neighborhood Plan Maps.  

4. Finn Hill Cascade Land Conservancy owned greenbelt 
related amendments to the Kirkland Zoning Map, Parks Map 
and Land Use Map. 

5. Inglenook Court Apartments related amendments to the 
Kirkland Zoning Map, Parks Map and Land Use Map. 

 
 SECTION 2.  Directs the Director of Planning and Community 
Development to amend the official Zoning Map.   
 
 SECTION 3.  Provides a severability clause for the Ordinance. 
 
 SECTION 4.  Provides that the effective date of the Ordinance 
is affected by the disapproval jurisdiction of the Houghton Community 
Council. 

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. e. (1).
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 SECTION 5.  Authorizes publication of the Ordinance by 
summary, which summary is approved by the City Council pursuant to 
Kirkland Municipal Code 1.08.017 and establishes the effective date as 
five days after publication of summary. 
 
 SECTION 6.  Establishes certification by City Clerk and 
notification of King County Department of Assessments.  
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the ____ day of _______________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
____________ approved by the Kirkland City Council for summary 
publication. 
 
 
 
   ______________________________________ 
   City Clerk 
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ORDINANCE O-4337 
 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING 
THE COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, 
AND AMENDING ORDINANCE 3719 AS AMENDED, THE KIRKLAND 
ZONING CODE, AS REQUIRED BY RCW 36.70A.130 TO ENSURE 
CONTINUED COMPLIANCE WITH THE GROWTH MANAGEMENT 
ACT AND APPROVING A SUMMARY FOR PUBLICATION, FILE NO. 
ZON11-00002.   
 
 WHEREAS, the Growth Management Act (GMA), 
specifically RCW 36.70A.130, mandates that the City of Kirkland 
review, and if needed, revise its Comprehensive Plan and its 
official Zoning Code; and 
 
 WHEREAS, the City Council has received 
recommendations from the Kirkland Planning Commission to 
amend certain portions of the Comprehensive Plan for the City, 
Ordinance 3481 as amended, and the Zoning Code, Ordinance 
3719 as amended, all as set forth in that certain report and 
recommendation of the Planning Commission dated November 30, 
2011 and bearing Kirkland Department of Planning and 
Community Development File No. ZON11-00002; and 
 
 WHEREAS, prior to making said recommendation the 
Planning Commission, following notice thereof as required by RCW 
35A.63.070, held on November 17, 2011, a public hearing, on the 
amendment proposals and considered the comments received at 
said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act 
(SEPA), there has accompanied the legislative proposal and 
recommendation through the entire consideration process, an 
Environmental Impact Statement issued by the responsible official 
pursuant to WAC 197-11-460; and 
 
 WHEREAS, in regular public meeting the City Council 
considered the environmental documents received from the 
responsible official, together with the reports and 
recommendations of the Planning Commission; and 
 
 WHEREAS, RCW 36.70A.130, requires the City to review 
all amendments to the Comprehensive Plan concurrently and no 
more frequently than once every year;  
 
 NOW, THEREFORE, the City Council of the City of Kirkland 
do ordain as follows: 
 
 Section 1. Comprehensive Plan Text, Figures and 
Tables, and Zoning Code amended:  The Comprehensive Plan, 

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. e. (2).
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2 
 

Ordinance 3481 as amended, and Zoning Code, Ordinance 3719, 
as amended, are hereby amended as set forth in Exhibit A 
attached hereto and by this reference incorporated herein as 
though fully set forth. 
 
 Section 2. If any section, subsection, sentence, clause, 
phrase, part or portion of this Ordinance, including those parts 
adopted by reference, is for any reason held to be invalid or 
unconstitutional by any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of 
this ordinance. 
 
 Section 3. This Ordinance shall be in full force and 
effect five days from and after its passage by the City Council and 
publication pursuant to Kirkland Municipal Code 1.08.017, in the 
summary form attached to the original of this Ordinance and by 
this reference approved by the City Council as required by law. 
 
 Section 4. A complete copy of this Ordinance shall be 
certified by the City Clerk, who shall then forward the certified 
copy to the King County Department of Assessments. 
 
 Passed by majority vote of the Kirkland City Council in 
open meeting this _____ day of ______________, 2011. 
 
 Signed in authentication thereof this _____ day of 
________________, 2011. 
 
 
 
    __________________________ 
 Mayor 
 
Attest: 
 
 
________________________ 
City Clerk 
 
Approved as to Form: 
 
 
________________________ 
City Attorney 
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Ci ty  o f  K i rk l and  Comprehens ive  P l an VI-5
(January 2010 Revision)

Label to designate
portion of PLA 5C
south of 4th
Avenue "O/MF" (no
density limit will be
listed)

O-4337 
EXHIBIT A
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Ci ty  o f  K i rk l and  Comprehens ive  P l an XV.D-3
(May 2009 Revision)

Figure MB-2: Moss Bay Area Land Use

Label to designate portion of
PLA 5C south of 4th Avenue
"O/MF" (no density limit will
be listed)

O-4337 
EXHIBIT A
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Ci ty  o f  K i rk land  Comprehens ive  P lan XV.D-25
(May 2009 Revision)

XV.D.  MOSS BAY NEIGHBORHOOD

4.  PERIMETER AREAS

Subarea C, located north of Subareas B and A, and
north and west of Subarea D, contains office
development and the U.S.  Post Office facility
serving Greater Kirkland.  Remaining land should
develop as professional office or multifamily
residential at a density of up to 24 dwelling units per
acre.  Structures up to five or six stories in height are
appropriate in the area north of Subareas B and A for
developments containing at least one acre. The
adjacent steep hillside limits potential view
obstruction from tall buildings.  At the same time,
taller than normal structures could themselves take
advantage of views to the west while maintaining
greater open area on site and enhancing the greenbelt
spine. Structures up to four stories in height are
appropriate in the eastern portion near Subarea 5D
for developments containing at least one acre, if
additional building setbacks are provided from
residential development to the east in Subarea 5D.

The easternmost third of PLA 5 is identified as
Subarea D.  This area has developed in high-density
multifamily uses.  Any future development should be
multifamily residential at a density of up to 24
dwelling units per acre.

The most southerly subarea is the smallest and is
somewhat isolated from the other subareas.  Lying
between 2nd Avenue and Kirkland Way, this area
could develop with high-density multifamily
residential (up to 24 units per acre).  Due to sight
distance problems on Kirkland Way, access to and
from this area should be restricted to 2nd Avenue.

The bulk of the land south of Kirkland Avenue is
contained in Planned Area 6 (Figure MB-2).  Within
this planned area, land is divided into a number of
subareas, based on unique conditions including use
conflicts, various parcel ownerships, traffic
problems, lack of utilities, and other factors which
may influence future development of the land.  Due
to its location, this planned area also has a special
relationship with the Downtown.

Land contained in Subarea A lies south of the
Downtown area, east of Lake Street, and west of
State Street.  This land is designated for high-density
development due to its nearness to the Downtown
and adjacency to Lake Street.

The lands along State Street are designated as
Subarea B.  Much of this land is already developed
with office uses making future office development
also appropriate.  Multifamily development should
also be allowed due to its compatibility with offices
and adjacent residential uses.  Such multifamily
development should occur at a density of 12 dwelling
units per acre.

Future professional offices along State Street should
locate only north of 7th Avenue South, in order to
encourage a compact office corridor.  The standards
pertaining to office development should be as follows:

North C Subarea

East D Subarea

South E Subarea

D. PLANNED AREA 6

Concept of “Subareas” discussed.

Land use in Subarea A discussed.

Land use in Subarea B discussed.

Standards for future professional office
development along State Street are listed.

As indicated on Figure MB-2, the majority of the area should develop at 24
dwelling units per acre. No density limit should apply to the area south of 4th
Avenue and within 180' of 6th Street. O-4337 

EXHIBIT A
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60.39 User Guide. 

The charts in KZC 60.42 contain the basic zoning regulations that apply in Planned Area 5C, including sub-zones. Use these charts by reading 
down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to 
that use. 

link to Section 60.42 table

Section 60.40 Section 60.40 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1.    Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property. 

2.    Developments creating four or more new dwelling units shall provide at least 10 percent of the units as affordable housing
units as defined in Chapter 5 KZC. Two additional units may be constructed for each affordable housing unit provided. In 
such cases, the minimum lot size listed in the Use Regulations shall be used to establish the base number of units allowed 
on the site, but shall not limit the size of individual lots. See Chapter 112 KZC for additional affordable housing incentives 
and requirements. 

3.    If any portion of a structure is adjoining a low density use within PLA 5A, then either: 
a.    The height of that portion of the structure shall not exceed 15 feet above average building elevation; or 
b.    The maximum horizontal facade within 100 feet of the lot containing a low density use within PLA 5A shall not exceed 

75 feet. 
    See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
    (Does not apply to Detached Dwelling Unit uses). 

4.    Any portion of a structure that exceeds 30 feet above average building elevation must be set back from the front property
line one foot for each one foot that the portion of the structure exceeds 30 feet above average building elevation (does not 
apply to Detached Dwelling and Public Park uses or property within 325 feet of the PLA 5C eastern boundary). 

5.    If the subject property abuts the 4th Avenue right-of-way or the easterly extension of the alignment of that right-of-way to 
10th Street, the following regulations apply: 
a.    The City may require the applicant to dedicate and improve land as shown in the Public Improvements Master Plan 

adopted by the City for this area.  
b.    Any required yard of the subject property abutting the 4th Avenue right-of-way or the easterly extension of that right-of-

way will be regulated as a front yard. 
c.    Any required yard of the subject property abutting 5th Avenue will be regulated as a rear yard. 
d.    Service and parking areas must, to the maximum extent possible, be located and oriented away from the 4th Avenue 

right-of-way unless primary vehicular access to the subject property is directly from that right-of-way. 
(Does not apply to Public Park uses). 

This page of the Kirkland Zoning Code is current through Ordinance 4286, passed January 4, 
2011. 
Disclaimer: The City Clerk's Office has the official version of the Kirkland Zoning Code. Users should 
contact the City Clerk's Office for ordinances passed subsequent to the ordinance cited above.  

City Website: http://www.ci.kirkland.wa.us/
City Telephone: (425) 587-3190

Code Publishing Company

Page 1 of 160.39 User Guide.

11/9/2011http://kirklandcode.ecitygov.net/KirklandZC_html/kzc60/kzc6039-6042.html

In density limited zones,
O-4337 
EXHIBIT A
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U S E  Z O N E  C H A R TSection 60.42

(Revised 4/11)  Kirkland Zoning Code
376

 Zone
PLA5C
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N
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
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Review
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Required
Parking 
Spaces
(See Ch. 

105)
Special Regulations

(See also General Regulations)

Lot 
Size

REQUIRED YARDS
 (See Ch. 115)

L
o

t 
C

o
ve

ra
g

e

Height of
Structure

�

Front Side Rear

.010 Detached 
Dwelling Units

None 3,600 
sq. ft.

20' 5' 10' 70% 25' above average build-
ing elevation.

E A 2.0 per unit. 1. For this use, only one dwelling unit may be on each lot regard-
less of lot size.

2. Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities associ-
ated with this use.

.020 Detached, 
Attached or 
Stacked 
Dwelling Units

If the devel-
opment is 
south of 4th 
Avenue 
and within 
180' east of 
6th Street, 
or within 
325' of the 
PLA 5C 
eastern 
boundary, 
then 
Administra-
tive Design 
Review for 
buildings 
over 30' 
above 
average 
building 
elevation, 
Chapter 
142 KZC. 
Otherwise, 
none.

3,600 
sq. ft. 
with at 
least 
1,800 
sq. ft. 
per unit.

5' for 
detached 
units. For 
attached or 
stacked 
units, 5', 
but 2 side 
yards must 
equal at 
least 15'. 
From east-
erly edge 
of PLA 5C 
– 15'. See 
Spec. Reg. 
4.

10'
See 
Spec. 
Reg. 5.

• If the development con-
tains at least 1 acre, 
then the lower of 6 sto-
ries or 60' above aver-
age building elevation, 
except for properties 
within 325' of the PLA 
5C eastern boundary, 
then the lower of 4 sto-
ries or 40' above aver-
age building elevation.

• If the development is 
south of 4th Avenue 
and within 180' east of 
6th Street, and contains 
at least 0.8 acres, then 
the lower of 4 stories or 
52' above average 
building elevation.

• If the development is 
south of 4th Avenue 
and within 180 feet east 
of 6th Street, and con-
tains at least 0.4 acres, 
then the lower of 3 sto-
ries or 40' above aver-
age building elevation.

• Otherwise, 30' above 
average building eleva-
tion.

D 1.7 per unit. 1. The City may limit access points onto 6th Street and require traf-
fic control devices and right-of-way realignment.

2. Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities associ-
ated with this use.

3. Chapter 115 KZC contains regulations regarding common rec-
reational space requirements for this use.

4. The side yard may be reduced to zero feet if the side of the dwell-
ing unit is attached to a dwelling unit on an adjoining lot. If one 
side of a dwelling unit is so attached and the opposite side is not, 
the side that is not attached must provide a minimum side yard 
of five feet.

5. The rear yard may be reduced to zero feet if the rear of the dwell-
ing unit is attached to a dwelling unit on an adjoining lot.

6. For properties abutting PLA 5D, any portion of a building 
exceeding 30 feet above ABE shall be no closer than 50 feet to 
the easterly edge of PLA 5C.

7. Minimum amount of lot area per
dwelling unit is as follows:

a. South of 4th Avenue and within 180'
of 6th Street: none

b. Otherwise: 1800 sq. ft.
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U S E  Z O N E  C H A R TSection 60.42

(Revised 3/09)  Kirkland Zoning Code
378

 Zone
PLA5C

.040 Development 
Containing 
Stacked or 
Attached Dwell-
ing Units and 
Office Uses. 
See Spec. Reg. 
1.

If the devel-
opment is 
south of 4th 
Avenue 
and within 
180' east of 
6th Street, 
or within 
325' of the 
PLA 5C 
eastern 
boundary, 
then 
Administra-
tive Design 
Review for 
buildings 
over 30' 
above
average
building 
elevation, 
Chapter 
142 KZC. 
Otherwise, 
none.

3,600 
sq. ft. 
with at 
least 
1,800 
sq. ft. 
per unit.

20' 5', but 2 
side yards 
must equal 
at least 15'. 
From 
easterly 
edge of 
PLA 5C – 
15'. See 
Spec. Reg. 
6.

10'
See 
Spec. 
Reg. 7.

70% • If the development con-
tains at least 1 acre, 
then the lower of 6 sto-
ries or 60' above aver-
age building elevation, 
except for properties 
within 325' of the PLA 
5C eastern boundary, 
then the lower of 4 sto-
ries or 40' above aver-
age building elevation.

• If the development is 
south of 4th Avenue 
and within 180' east of 
6th Street, and contains 
at least 0.8 acres, then 
the lower of 4 stories or 
52' above average 
building elevation.

• If the development is 
south of 4th Avenue 
and within 180 feet east 
of 6th Street, and con-
tains at least 0.4 acres, 
then the lower of 3 sto-
ries or 40' above aver-
age building elevation.

• Otherwise, 30' above 
average building eleva-
tion.

C D See KZC 
105.25.

1. A veterinary office is not permitted in any development contain-
ing dwelling units.

2. The City may limit access points onto 6th Street and require traf-
fic control devices and right-of-way realignment.

3. Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities associ-
ated with this use. 

4. Chapter 115 KZC contains regulations regarding common rec-
reational space requirements for this use.

5. Ancillary assembly and manufacture of goods on the premises of 
this use are permitted only if:
a. The ancillary assembled or manufactured goods are subor-

dinate to and dependent on this use.
b. The outward appearance and impacts of this use with ancil-

lary assembly or manufacturing activities must be no different 
from other office uses.

6. The side yard may be reduced to zero feet if the side of the dwell-
ing unit is attached to a dwelling unit on an adjoining lot. If one 
side of a dwelling unit is so attached and the opposite side is not, 
the side that is not attached must provide a minimum side yard 
of five feet.

7. The rear yard may be reduced to zero feet if the rear of the dwell-
ing unit is attached to a dwelling unit on an adjoining lot.

8. For properties abutting PLA 5D, any portion of a building 
exceeding 30 feet above ABE shall be no closer than 50 feet to 
the easterly edge of PLA 5C.
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9. Minimum amount of lot area per
dwelling unit is as follows:

a. South of 4th Avenue and within 180'
of 6th Street: none

b. Otherwise: 1800 sq. ft. O
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112.15 Affordable Housing Requirement 

1.    Applicability –  

a.    Minimum Requirement – All developments creating four (4) or more new dwelling 
units in commercial, high density residential, medium density and office zones 
shall provide at least 10 percent of the units as affordable housing units and 
comply with the provisions of this chapter as established in the General 
Regulations for the Use Zone or the Special Regulations in the Use Zone Chart 
for the specific use. This subsection is not effective within the disapproval 
jurisdiction of the Houghton Community Council. 

b.    Voluntary Use – All other provisions of this chapter are available for use within 
the disapproval jurisdiction of the Houghton Community Council and in 
developments where the minimum requirement does not apply. 

2.    Calculation in Density-Limited Zones – For developments in density-limited zones, 
the required amount of affordable housing shall be calculated based on the number 
of dwelling units proposed prior to the addition of any bonus units allowed pursuant to 
KZC 112.20.

3.    Calculation in RH and TL Zones – For developments in the RH and TL Zones, the 
required amount of affordable housing shall be calculated based on the total number 
of dwelling units proposed. 

4.    Rounding and Alternative Compliance – In all zones, the number of affordable 
housing units required is determined by rounding up to the next whole number of 
units if the fraction of the whole number is at least 0.66. KZC 112.30 establishes 
methods for alternative compliance, including payment in lieu of construction for 
portions of required affordable housing units that are less than 0.66 units. 

112.20 Basic Affordable Housing Incentives 

1.    Approval Process – The City will use the underlying permit process to review and 
decide upon an application utilizing the affordable housing incentives identified in this 
section. 

2.    Bonus 

a.    Height Bonus. In RH and TL use zones where there is no minimum lot size per 
dwelling unit, additional building height has been granted in exchange for 
affordable housing, as reflected in each Use Zone Chart. 

b.    Bonus Units. In use zones where the number of dwelling units allowed on the 
subject property is determined by dividing the lot size by the required minimum lot 
area per unit, two (2) additional units (“bonus units”) may be constructed for each 
affordable housing unit provided. (See Plate 32 for example of bonus unit 
calculations.) 

c.    Maximum Unit Bonuses. The maximum number of bonus units achieved through 
a basic affordable housing incentive shall be 25 percent of the number of units 
allowed based on the underlying zone of the subject property.  

d.    Density Bonus for Assisted Living Facilities. The affordable housing density 
bonus may be used for assisted living facilities to the extent that the bonus for 
affordable housing may not exceed 25 percent of the base density of the 
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and in the
designated portion
of PLA 5C Zone

and the portion of
PLA5C south of 4th
Avenue and within
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underlying zone of the subject property.  

3.    Alternative Affordability Levels – An applicant may propose affordability levels 
different from those defined in Chapter 5 KZC for the affordable housing units.  

a.    In use zones where a density bonus is provided in exchange for affordable 
housing units, the ratio of bonus units per affordable housing unit for alternative 
affordability levels will be as follows: 

b.    In use zones where additional height is provided in exchange for affordable 
housing units, the percent of affordable units required for alternative affordability 
levels will be as follows: 

Affordability Level 
Bonus Unit to Affordable 

Unit Ratio 

Renter-Occupied Housing

60% of median income 1.9 to 1 

70% of median income 1.8 to 1 

Owner-Occupied Housing

90% of median income 2.1 to 1 

80% of median income 2.2 to 1 

Affordability Level 

% of Project Units 
Required to Be 

Affordable

Renter-Occupied Housing

60% of median income 13% 

70% of median income 17% 

Owner-Occupied Housing

70% of median income 8% 

90% of median income 13% 

100% of median income 21% 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4337 

 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
COMPREHENSIVE PLANNING AND LAND USE AND AMENDING THE 
COMPREHENSIVE PLAN, ORDINANCE 3481 AS AMENDED, AND 
AMENDING ORDINANCE 3719 AS AMENDED, THE KIRKLAND ZONING 
CODE, AS REQUIRED BY RCW 36.70A.130 TO ENSURE CONTINUED 
COMPLIANCE WITH THE GROWTH MANAGEMENT ACT AND 
APPROVING A SUMMARY FOR PUBLICATION, FILE NO. ZON11-00002. 
 
 SECTION 1.  Amends the following portions of the Kirkland 
Comprehensive Plan and Kirkland Zoning Code. 

A. Comprehensive Plan – LU-1 Comprehensive Land Use Map 
B. Comprehensive Plan – Moss Bay Area Land Use Figure MB-2 
C. Comprehensive Plan – Moss Bay Neighborhood 4. Perimeter 

Areas – North C Subarea text 
D. Zoning Code – Zone PLA 5C – Section 60.40 – General 

Regulations 
E. Zoning Code – Zone PLA 5C Section 60.42 – Use Zone Chart 
F. Zoning Code – Section 112.15 Affordable Housing Requirement 
G. Zoning Code – Section 112.20 Basic Affordable Housing 

Incentives 
 

 SECTION 2.  Provides a severability clause for the Ordinance. 
 
 SECTION 3.  Authorizes publication of the Ordinance by 
summary, which summary is approved by the City Council pursuant to 
Kirkland Municipal Code 1.08.017 and establishes the effective date as 
five days after publication of summary. 
 
 SECTION 4. Establishes certification by City Clerk and 
notification of King County Department of Assessments.  
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the ____ day of _______________________, 2011. 
 
 I certify that the foregoing is a summary of Ordinance 
____________ approved by the Kirkland City Council for summary 
publication. 
 
   ______________________________________ 
   City Clerk 

Council Meeting:  12/12/2011 
Agenda:  New Business 
Item #:   11. e. (2).

E-Page 376


	Agenda_121211SpecMtg
	3a_StudySession
	3a_Attach 1
	3a_Attach 2 

	7b_SpecialPresentations
	8a_ApprovalofMinutes
	8d_Claims
	8e1_AwardofBids
	8e1_Attach A
	8e1_Attach B

	8f1_EstablishingLienPeriod
	8f1_Attach A
	8f1_Attach B

	8g1_ApprovalofAgreements
	8g1_R-4902
	8g1_R-4902 Exhibit A

	8h1_OtherBusiness
	8h1_O-4338

	8h2_OtherBusiness
	8h2_Attach 1
	8h2_Enclosure 1
	8h2_Enclosure 2 
	8h2_Enclosure 3 
	8h2_Enclosure 4 
	8h2_R-4903

	8h3_OtherBusiness
	8h3_Attach 1
	8h3_Attach 2
	8h3_Attach 3
	8h3_Attach 4
	8h3_R-4904

	8h4_OtherBusiness
	8h4_Attachment 1
	8h4_Attachment 2
	8h4_Attachment 3

	8h5_OtherBusiness
	8h6_OtherBusiness
	8h7_OtherBusiness
	10a_UnfinishedBusiness
	10a_O-4339

	10b_UnfinishedBusiness
	10b_Attachment A
	10b_Attachment B
	10b_O-4340

	10c_UnfinishedBusiness
	10c_Attach A
	10c_Attach B
	10c_Attach C
	10c_Attach D

	10d_UnfinishedBusiness
	11a_NewBusiness
	11a_Attachment A
	11a_Attachment B
	11a_Attachment C
	11a_Attachment D
	11a_Attachment E
	11a_Attachment F
	11a_Attachment G

	11b_NewBusiness
	11b_Attachment 1
	11b_Exhibit A
	11b_Exhibit B
	11b_Exhibit C
	11b_Exhibit D

	11c_NewBusiness
	11c_O-4341

	11d_NewBusiness
	11d_Attach 1 
	11d_Attach 2
	11d_Attach 3
	11d_O-4342

	11e_NewBusiness
	11e_Attach 1
	11e_ Attach to PC&HCCRecomndatn

	11e_Exhibit 1
	11e_Exhibit 2
	11e1_O-4336
	11e1_O-4336 ExhibitA 
	11e1_O-4336 PubSumm
	11e2_O-4337
	11e2_O-4337 ExhibitA
	11e2_O-4337 PubSumm




