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1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION, Peter Kirk Room 

 
a. 2009-2010 Mid-Biennial Budget Update 

 
4. EXECUTIVE SESSION 

 
a.  To Discuss Labor Negotiations 

 
5. HONORS AND PROCLAMATIONS 

 
6. COMMUNICATIONS 

 
a.  Items from the Audience 

 
b.  Petitions 

 
7. SPECIAL PRESENTATIONS 

 
a.   Eastside Month of Concern for the Hungry 

 
8. CONSENT CALENDAR 
 

a. Approval of Minutes:     (1)  November 17, 2009 
 

                                                (2)  November 18, 2009 
 

                                                (3)  November 23, 2009 
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AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chamber 
Tuesday, December 1, 2009 

  6:00 p.m. – Study Session – Peter Kirk Room 
7:30 p.m. – Regular Meeting  

COUNCIL AGENDA materials are available on the City of Kirkland website www.ci.kirkland.wa.us, at the Public Resource Area at City Hall or 
at the Kirkland Library on the Friday afternoon prior to the City Council meeting. Information regarding specific agenda topics may also be 
obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (587-
3190) or the City Manager’s Office (587-3001) if you have any questions concerning City Council meetings, City services, or other 
municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 587-3190, 
or for TTY service call 587-3111 (by noon on Monday) if we can be of assistance. If you should experience difficulty hearing the 
proceedings, please bring this to the attention of the Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council to discuss 
matters where confidentiality is 
required for the public interest, 
including buying and selling 
property, certain personnel issues, 
and lawsuits.  An executive session 
is the only type of Council meeting 
permitted by law to be closed to the 
public and news media 

ITEMS FROM THE AUDIENCE 
provides an opportunity for 
members of the public to address 
the Council on any subject which is 
not of a quasi-judicial nature or 
scheduled for a public hearing.  
(Items which may not be addressed 
under Items from the Audience are 
indicated by an asterisk*.)  The 
Council will receive comments on 
other issues, whether the matter is 
otherwise on the agenda for the 
same meeting or not. Speaker’s 
remarks will be limited to three 
minutes apiece. No more than three 
speakers may address the Council 
on any one subject.  However, if 
both proponents and opponents 
wish to speak, then up to three 
proponents and up to three 
opponents of the matter may 
address the Council. 



Kirkland City Council Agenda December 1, 2009 

P - denotes a presentation - 2 - 
from staff or consultant 

 

 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
(1)    Darla Holterman, Regarding Metro Route 265 

 
(2)    Vicki Hurley, Regarding Animal Care and Control Services 

 
d. Claims 

 
(1)    Remy Kooistra 

 
e. Award of Bids 

 
f. Acceptance of Public Improvements and Establishing Lien Period 

 
g. Approval of Agreements 

 
h. Other Items of Business 

 
(1)     Ordinance No. 4217 and its Summary, Relating to Parking Fines 

    and Amending Chapter 12.45 of the Kirkland Municipal Code 
 

(2)     Ordinance No. 4218, Amending Chapter 21.06 of the Kirkland  
    Municipal Code (KMC) Relating to the Expiration of Building and  
    Land Surface Modification Permits 

 
9. PUBLIC HEARINGS 

 
a.    Ordinance No. 4219 and its Summary, Relating to Land Use and Zoning,  
       Providing Interim Official Controls Regarding Land Use Permit Extensions 
       File No. MIS09-00022, and Approving a Summary for Publication  

 
10. UNFINISHED BUSINESS 

 
a.   Shoreline Master Program: 
 

(1)   Resolution R-4786, Approving the Proposed Kirkland Shoreline  
  Master Program Update and the Accompanying Goals and Policies,  
  Environmental Designations, Regulations, Restoration Plan and 
  Cumulative Impacts Analysis, and Directing that the Applicable 
  Shoreline Master Program Update Materials be Provided to the State 
  Department of Ecology for its Review, File ZON06-00017 
 

(2)   Resolution R-4787, Relating to Zoning, Planning, and Land Use  
  Associated with the Shoreline Master Program Update, File No.  
  ZON06-00017 

 
 

GENERAL CORRESPONDENCE 
Letters of a general nature 
(complaints, requests for service, 
etc.) are submitted to the Council 
with a staff recommendation.  
Letters relating to quasi-judicial 
matters (including land use public 
hearings) are also listed on the 
agenda.  Copies of the letters are 
placed in the hearing file and then 
presented to the Council at the time 
the matter is officially brought to 
the Council for a decision. 

ORDINANCES are legislative acts 
or local laws.  They are the most 
permanent and binding form of 
Council action, and may be changed 
or repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 
ordinance is published in the City’s 
official newspaper. 
 
 
 
RESOLUTIONS are adopted to 
express the policy of the Council, or 
to direct certain types of 
administrative action.  A resolution 
may be changed by adoption of a 
subsequent resolution. 
 
 
 
 
PUBLIC HEARINGS are held to 
receive public comment on 
important matters before the 
Council.  You are welcome to offer 
your comments after being 
recognized by the Mayor.  After all 
persons have spoken, the hearing is 
closed to public comment and the 
Council proceeds with its 
deliberation and decision making. 
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b.  School Impact Fees and Related Impact Fee Amendments: 
 

 (1)   Ordinance No. 4220 and its Summary, Authorizing the Collection of  
   Impact Fees for Schools and Adding Chapter 27.08 to the Kirkland 
   Municipal Code 
 

               (2)   Ordinance No. 4221 and its Summary, Relating to Transportation  
   and Park Impact Fees and Amending Certain Sections of Chapters   
   27.04 and 27.06 of the Kirkland Municipal Code 
 

c.  Development Incentives for Affordable Housing 
 

d.  Eastside Corridor Tolling Study Correspondence 
 
11. NEW BUSINESS 

 
a.   Tree Regulation Amendments 

 
12. REPORTS 

 
a. City Council  

 
(1)    Regional Issues 

 
b. City Manager  

 
(1) 2010 Community Survey 

 
(2) City of Kirkland Draft 2010 Legislative Agenda 

 
(3) Calendar Update 

 
13. ANNOUNCEMENTS 
 
14. ADJOURNMENT 
 
 
 
 
 
 
 
 
 

NEW BUSINESS consists of items 
which have not previously been 
reviewed by the Council, and 
which may require discussion and 
policy direction from the Council. 



 

CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Tracey Dunlap, Director of Finance and Administration 
 
Date: November 19, 2009 
 
Subject: 2009-2010 Mid-Bi Budget Update Study Session 
 
The December 1 Study session will be a continuation of the November 12 and 17 Budget Study 
Sessions.  At the November 17 Study Session, Council provided direction on the following 
issues: 
 

• utside agencies funding totaling $37,670 for the Kirkland Arts Center, KITH 7 Hills of 
Kirkland, and the Kirkland Performance Center was identified from the Council 
Contingency. 

O

Enterpris
y. 

• Staff recommended establishing a “hard cap” on fire suppression overtime, holding the 
depar

g 

eserve assumptions were identified: 
o The transfer of the planned use of the Rainy Day reserve will only occur if 

ns 
oon as the first quarter of 2010, 

 to 

 
The C r of questions for staff to address, for use in the Council’s 
onsideration of annexation.  The initial responses to the questions are provided in Attachment 

 

e October 2009 Financial Dashboard report that was 
resented to the Finance subcommittee at their November 24 meeting. 

rvice packages related 
 preparing for an annexation effective date in mid-2011, if that the City Council decides to 

proceed.  A summary of the requested service packages and the City Manager’s 

 
• e Seattle Dues for 2010 ($6,000) were funded half from the Economic 

Development professional services line item and half from the Council Contingenc
 

tment to the budgeted level in 2010.  The department will continue pursuing 
overtime reduction strategies with the union at the negotiating table and staff will brin
back any recommendation to reduce minimum staffing before it is implemented. 

 
• The following r

necessary, 
o If 2010 revenues fall short of the revised budget, further expenditure reductio

will be implemented as s
o If 2010 revenues perform better than budget, the first call on cash will be

replenish reserves. 

ouncil also identified a numbe
c
A.  If additional information becomes available after this packet is published, it will be provided
at the December 1 Study Session.    
 
In addition, Attachment B contains th
p
 
At the end of the November 17 meeting, staff presented the proposed se
to

Council Meeting:   12/02/2009 
Agenda:  Study Session 
Item #:   3. a.
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recommendation is contained in Attachment C.  The proposed funding sources for those service 
packages are presented in the 11/17/09 version of the Budget Balancing framework 
(Attachment D - purple shaded lines). 
 
In brief, the funding sources include:   
 

• The $750,000 in state sales tax credit, assuming that annexation is approved and State 
 the sales tax credit early (in 2010).  Initial indications 

from the Department of Revenue are that early implementation is not feasible, however, 
we ar

 for 

ojects would be delayed to a later date in the CIP. 

Th  

budget 
fell short due to declining interest rates.  The unemployment/restructuring costs set-
aside was  

e 

ese 

arges 
sed until we were well into the construction 

season.  The Council directed that the SST mitigation ($227,000) be placed in the 
Gen ve 

-bi 
t year 

rk 
l strategies with specific 

ontributors to the shortfall, such as the annexation service packages, is intended to provide 
 

 
t 

agrees to our implementation of

e pursuing a legal interpretation of the specific language in the statute.   The 
backup plan if we are not able to implement the credit in 2010 is to use the funds set 
aside toward the Police Facilities CIP.  These funds have previously been proposed
use toward the City Hall/Public Safety Expansion, meaning that if they are needed for 
this purpose, we will have less cash for that project and will need to issue more debt. 

 
• The $177,000 in GIS Capital Improvement Program is a reprioritization of the work 

program to recognize that annexation will become one of the most critical GIS needs.  
Currently planned pr

 
• e set-asides for interest backfill and unemployment/ restructuring costs from year-end

2008 cash were presented to the City Council at the retreat in March.  The interest 
backfill was for use in the event that the City’s interest earnings assumed in the 

to recognize the possibility that there could be added costs associated with
staff reductions and the impacts of the transfer of dispatch to NORCOM.  As part of th
mid-biennium budget analysis based on year-to-date results (completed in October), 
staff determined that a part of these set-asides, interest backfill ($327,000) and 
unemployment/restructuring ($200,000), do not appear to be needed.  Use of th
amounts leaves $250,000 in the interest set-aside and $100,000 in the 
unemployment/restructuring set-aside.   

 
• The non-tax revenue estimates ($700,000) were developed as part of the mid-biennium 

budget update.  The impact of the ramped-up CIP on internal service ch
($300,000) could not be accurately asses

eral Fund and we are recognizing the actual payments received in 2009, which ha
been unpredictable by quarter so the intent was to recognize them as part of the mid
review. The Fire District reconciliation ($180,000) is always done in the subsequen
and recognized as a budget adjustment. 

 
In essence, the budget process is an exercise in balancing financial resources and needs, 
resulting in very detailed and line-item oriented adjustments.  The Budget Balancing framewo
is a communications tool and the process of matching up individua
c
clarity to the discussion.  In fact, with the exception of the annexation sales tax credit and
reprioritizing of the GIS CIP which are dependent on annexation, the available strategies as a 
group are used to balance the budget as a whole.  In other words, the individual strategies 
could be lined up in any number of ways, for example, a portion of the Rainy Day reserve use
could be applied to annexation and the other sources could be applied to the existing budge
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s 
operty tax for adoption.  In addition to implementing the budget balancing 

rategies, the adjustments will include: 

al reductions were made in late 2009 to better align 
resources with activity levels.  

 
ges were submitted to work toward an effective date in 

mid-2011.  Depending on the annexation decision, the recommended service packages 

ional 
usly approved actions (fiscal notes, 

etc).  

City Council in September. 

 

shortfall.  A version of the framework, without the color coding, is provided for reference as 
Attachment E.   
 
On December 15, the City Council will be presented with the mid-biennial budget adjustment
and final 2010 pr
st
 

• Development Services Reductions – Given the continuing decline in development 
services permit revenues, addition

 
• Annexation Service Package Requests – With the possible approval of annexation of the

PAA, a number of service packa

may be presented for approval with the mid-biennial adjustments or they may be 
brought forward for separate action early in 2010. 

   
• Council Directed/Other Requests and Previously Approved Adjustments - Any addit

changes identified by Council and formalizing previo

 
• CIP Adjustments - Formalizing changes based on the 2009-2014 CIP update presented 

to the 
 

• Housekeeping Items - Adjustments that may be needed to adjust budget accounts, fund
balances, etc.  
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CITY OF KIRKLAND 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin Leonhart, Intergovernmental Relations Manager 
 Robin Jenkinson, City Attorney 
 Tracey Dunlap, Director of Finance & Administration 
 
Date: November 23, 2009 
 
Subject: ANNEXATION UPDATE – RESPONSE TO QUESTIONS FROM NOVEMBER 17, 

2009 STUDY SESSION 
 
 
The purpose of this memorandum is to respond to questions posed at the November 17, 2009 Council 
Study Session about the unofficial annexation election results.  As of the date of this memorandum, the 
final outcome of the November 3rd annexation election is not known.  The election results will be certified 
by the Canvassing Board on November 24.  The Canvassing Board must then submit a “statement of 
canvass” to the King County Council.  The King County Council will then file a certified copy of its 
minutes, including a finding about the election outcome, and a certified abstract of the vote with the 
Kirkland City Clerk.  This is unlikely to occur until after the December 1st City Council meeting. 
 
Can the City Council accept the annexation if the annexation is approved by less than a 60 percent 
majority of the voters? 
Yes.  Under RCW 35A.14.085, the City Council may adopt a resolution accepting the annexation, but 
without the assumption of debt, if the combined proposition is approved by a simple majority.   
 
What would be the financial impact to current Kirkland and newly annexed residents if the annexation 
area is not subject to the City’s outstanding debt? 
The amount that current Kirkland residents pay for the City’s outstanding debt would remain the same.  
The residents in the annexation area would not pay a pro rata share of the outstanding debt.  The 
average property taxes for a homeowner in the annexation area with an assessed valuation of $495,000 
would decrease by approximately $732 per year from the amount currently paid as King County 
residents.  A portion of this savings is offset by other City taxes and fees, but the overall average tax bill 
is estimated to decrease by approximately $264 per year.  
 
If the debt were to be assumed, the total tax base supporting the debt would increase, so the average 
property taxes for a home in Kirkland would decrease by about $13 and homeowners in the annexation 
area would pay about $32 per year more.  
 
When does the City Council need to take action to accept or refuse annexation? 
The relevant statutes, RCW 35A.14.085 and RCW 35A.14.090, do not specify any date by which the City 
Council must act to accept or refuse annexation.    
 
When could the City resubmit an annexation proposition to the voters?  What would be the cost? 
There is no prescribed period of time that the City must wait before resubmitting the annexation 
proposition to the voters.  The upcoming 2010 special elections will be held on:  February 9; April 27; and 
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May 18.  The deadlines for the City Council to submit resolutions to the County Auditor calling for the 
special elections are:  December 23; March 12; and April 2, respectively.  The election could also be held 
with the primary election on August 17 (resolution deadline: May 24) or the general election on 
November 2 (resolution deadline:  August 9).  Based on the most recent 2010 cost estimates from King 
County, the cost for the election could range from $50,000 to $85,000, depending on what other issues 
are on the ballot.   
 
Is County funding available? 
Kirkland has not received a response to the September letter requesting funding from King County for 
annexation purposes.  A follow-up letter to the King County Executive and Council specifically requesting 
funding for 2010 Annexation Service Packages will be available for Council consideration for the 
December 15th meeting. 
 
Has there ever been an annexation in Kirkland where they accepted the City’s debt? 
The majority of Kirkland annexations have been by petition method.  The results of petition-method 
annexations are mixed in terms of accepting City debt.  Of the election method annexations, most 
notably the Lower Juanita/Rose Hill votes of 1987, it does not appear that any have accepted City debt.  
With the 1968 consolidation of Houghton and Kirkland, it appears that each area retained its own debt 
after the consolidation. 
 
How much is the bonded debt? 
In 2009, the City has $8.09 million in voted general obligation (G.O.) bonds outstanding.  This translates 
into annual debt service in 2009 of $1.46 million.  At the end of 2009, one of the bond issues is retiring.  
The outstanding voted G.O. bonds in 2010 will be about $7 million and the annual debt service will be 
$922,000. 
 
Another policy consideration regarding the assumption of debt is that the City Council had previously 
agreed in principle to assume the Fire District #41 debt associated with the consolidated fire station 
construction, if the voters in annexation area accepted the City’s debt.  The City Council has the option of 
continuing any property tax levy associated with outstanding bonds, after the Fire District has been 
dissolved.  Note that, at this writing, the District has not yet issued the bonds to build that station.   
 
If the City Council accepted the annexation without the assumption of debt, could the City issue new 
voted general obligation bonds which would be used to finance new projects, refinance the obligations 
for existing voted debt, and result in all property within current Kirkland and the annexation area paying 
for the newly issued debt? 
Based on preliminary discussions with bond counsel, it would be possible for the City to place a ballot 
measure, on a City-wide ballot, which would provide for new money and the refunding of outstanding 
Unlimited Tax General Obligation (voted) bonds. 
  
What if the final vote to approve annexation is by less than 60 percent of the voters and the Council 
takes no action? 
Because the questions of annexation and assumption of debt were combined on the ballot, the 
annexation and assumption of debt are approved only if the proposition is approved by a 60 percent 
majority.  If the Council takes no action, the proposition fails.   [See the response to the last question 
below for further discussion of potential actions.] 
 
Could the new City Council take action on the annexation election results if the current Council takes no 
action? 
This is not an area of settled law, but since the relevant statutes, RCW 35A.14.085 and RCW 35A.14.090, 
do not specify any date by which the City Council must act to accept or refuse annexation, it would seem 
that this action could occur when the newly-elected City Council members take their seats. 
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What if the new Council does not agree with the current Council’s action or inaction? 
The answer to this question is not clearly addressed in statutory or case law and the answer would likely 
vary depending on the action taken or not taken by the current Council.  Here are some potential 
scenarios: 
 
Current Council takes no action (does not pass a resolution) to accept the annexation 
without the assumption of debt. 
If the annexation is approved by less than 60 percent of the voters and the current Council took no 
action, it appears that the new Council could take action to accept the annexation as discussed above.  
 
Current Council passes a resolution to accept the annexation without the assumption of 
debt, but does not pass an ordinance approving the annexation without the assumption of 
debt and setting and effective date. 
Here it appears the new Council could decide not to pass the ordinance.  RCW 35A.14.090 states, in part, 
as follows: 
 

If both propositions were submitted and only the annexation and adoption of the 
proposed zoning regulation was approved, the legislative body may adopt an ordinance 
providing for the annexation or adopt ordinances providing for the annexation and 
adoption of the proposed zoning regulation, as the case may be, or the legislative body 
may refuse to annex when a proposal for assumption of the portion of indebtedness has 
been disapproved by the voters.  
 

(Emphasis added.)  So, it would seem that, even if the current Council passed the resolution 
authorized by RCW 35A.14.085, the new Council could decide not to pass the annexation 
ordinance. 
 
Current Council passes a resolution to accept the annexation without the assumption of debt 
and passes an annexation ordinance approving the annexation without the assumption of 
debt and setting an effective date for the annexation. 
This is the most challenging scenario.  The Washington Supreme Court has recognized that legislative 
bodies of municipal corporations can change votes, but with the following caveat about final action: 
 

Unless restrained by charter or statute applicable, the legislative body of a municipal 
corporation, like all deliberative bodies, possesses the undoubted right to vote and 
reconsider its vote upon measures before it, at its own pleasure, and do and undo, 
consider and reconsider, as often as it may think proper, until by final vote or act, 
accepted as such by the body, a conclusion is reached.  It is the result only which is 
important. . . 
 

(Emphasis added.)  Cowlitz County v. Mary Johnson, 2 Wn.2d 497, 503 (1940).  Arguably, an 
annexation ordinance is final action that cannot be undone by a new Council.  Again, this is not a 
settled area of law. 
 
Please let us know if there are additional questions. 
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October 2009 Financial Dashboard Highlights 

November 18, 2009 
 

• The dashboard report reflects the budget adjustments adopted by the City Council in July.  
The statistics are calculated off the amended budget; the original budget is shown for 
reference.  The actual revenues and expenditures summarized in the dashboard represent 
ten months of data, which is 83.3% of the year complete.   

• Total General Fund revenues are below expectations due to the following: 

o October sales tax revenue posted the best results so far for 2009, down only 7.9 
percent compared to October 2008.  The primary driver for the improvement in 
monthly revenue is the automotive/gas retail sector, as a result of the “cash for 
clunkers” program.  This sector was up 26 percent from last October (about 
$69,000).  Other retail and communications also experienced positive results for 
the month.  Year-to-date revenue is down 19.3 percent compared to the same 
period last year.  Actual 2009 revenue is behind the same period in 2008 by over 
$2.4 million.  Sales tax revenue received this month is for activity in August.       

o The decline in business license revenues continues, with October monthly revenues 
falling short of projections by over $60,000; year-to-date, we have collected 66.7% 
of the budgeted amount. The shortfall is driven by the decline in employment due 
to the overall economic downturn, including relocation of a couple of businesses 
with over 100 employees each, and increased accuracy in FTE reporting.   

o Utility tax receipts continue to lag budget, at 76% year-to-date in 2009 versus 83% 
last year.   

o Development revenues continue to be down, however expenditure reductions have 
been implemented to offset the shortfall.  Further discussion of October 
development activity follows the dashboard. 

• Total General Fund expenditures are within expectations.   

o Overall, General Fund expenditures are trailing the budget, reflecting actions that 
have been taken to date to slow spending.   

o Fire Suppression overtime in October was $49,795, taking the year-to-date actual 
over the annual budget.  The Department’s estimate is that overtime will be over 
budget by approximately $272,000, primarily driven by a higher than expected 
number of disabilities. 

o Jail Contract Costs are currently at 97% of budget, but the Police Department is 
planning to under-expend in other categories to help offset the overage.  For 2010, 
the department is expecting jail costs to return closer to the budgeted level. 

o Fuel costs are still substantially below budgeted levels, but prices have risen over 
the past several months.    

 

Attachments: October Dashboard 
  Development Services Highlights 

Attachment BE-Page 10



   Prepared 11/17/2009
Annual Budget Status as of  10/31/2009   (Note 1)

Percent of Year Complete 83.33%
Status

2009 Original  2009 Amended Year‐to‐Date % Received/ Current Last
Budget Budget Actual % Expended Month Month Notes

General Fund   (Note 2)

Total Revenues 59,821,768       58,393,326      47,186,614    80.8%
Total Expenditures 61,552,551       60,323,757      48,735,343    80.8%

Key Indicators (All Funds)
Revenues

Sales Tax 14,700,801       12,020,059      10,203,793    84.9%
Utility Taxes 11,586,963       11,586,963      8,856,949      76.4%

Business License Fees 3,077,720         3,077,720         2,052,155      66.7%
Development Fees 3,373,273         2,775,891         2,279,291      82.1%

Gas Tax 1,133,278         1,133,278         872,945          77.0%
Expenditures

GF S l i /B fi 42 645 103 41 943 803 34 296 547 81 8%

Prior YTD = $12,637,337 Jan‐Oct 2008 was 76.46% of budget

Significant decline from estimates

E l d Fi S i O iGF Salaries/Benefits 42,645,103       41,943,803      34,296,547    81.8%
Fire Suppression Overtime 719,190            719,190            756,956          105.3%

Contract Jail Costs 899,680            899,680            872,095          96.9% Underexpending in other categories to offset
Fuel Costs 558,310            367,242            281,283          76.6%

Status Key

           2 ‐ 2009 Budget was amended through mid‐yr adjustments as of July 2009

Disabilities continue to be high
Excludes Fire Suppression Overtime

Cost/gallon will be below budgeted rate but rising

Revenue is higher than expected or expenditure is lower than expected
Revenue/expenditure is within expected range
WATCH ‐ Revenue/expenditure outside expected range

Note 1 ‐ Report shows annual values during the first year of the biennium (2009).
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Development Services Report – October 2009 
 
A review of the October 2009 permit data allows us to offer the following: 
 

• The October 2009 statistics continue to follow the trend that we witnessed in the second 
half of 2008. New single family residential permit applications had shown improvement in 
October (4 applications received compared to 1 in October of last year). In the past, 
when we have seen a downturn in new development permits, we have seen an increase 
in commercial tenant improvement permits and single-family remodel permits but that is 
not the case so far this year (255 applications year to date compared to 321 last year).  

 
• The monthly average for 2009 (188) is lower than the monthly average for 2008 (222), 

the total number of permits received in October 2009 (201) is lower than October 2008 
(241).   

 
• Building Department revenue for October 2009 was $100,816, below our revised 

projected monthly revenue average of $181,125 for 2009. Year to date total revenue 
projected for the first 10 months falls short by $187,746. We have been making on-going 
expenditure reductions commensurate with this shortfall in revenue.  
 

• Along with various smaller projects, we expect Evergreen Hospital Medical Center to 
submit a $5 million Pre-surgery remodel in November that will generate approximately 
$17,000 at intake and $26,000 at issuance.   
 

• Public Works Department development revenue for October 2009 was $78,775 which is 
above our monthly projected revenue average of $43,285.  This revenue brings the year-
to-date total for Public Works to $506,313 which is $13,105 short of the $519,418 
budgeted revenue estimate.  Public Works anticipates that this remaining shortfall will be 
generated by year-end. 
 

• Planning Department revenue for October 2009 was $18,919 which is above our 
projected adjusted monthly revenue average of $15,950 for 2009.  Year to date total 
revenue is 137% of budget.  
 

• The redesigned McLeod project received DRB approval in October.  We have entered into 
an agreement to be paid in advance for providing code compliance review services during 
the design process prior to receiving their building permit application. We expect them to 
apply for their permit in November.  

 
• Touchstone is continuing the design review process for the redevelopment of Park Place. 

To date the DRB has held 9 project review meetings and has tentatively approved 
Building A at the gateway corner. Buildings B and C along 6th Street will undergo review 
in December and the remaining 4 buildings in early 2010 with a Project Decision 
anticipated in late winter/early spring. 
 
Permits for buildings will be phased, probably beginning in 2010. Meanwhile 
Development Review Services is in preliminary discussions with the Park Place design 
team to provide review services during the design process. As with the McLeod Project, 
this approach has the potential of generating substantial fees prior to the actual 
submittal of their permit applications and a shorter review period once they submit. 
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City of Kirkland
2009‐2010 Mid‐Biennial Budget Review
Annexation Service Package Requests ‐‐ 11‐10‐09

Department SP # Service Package Title FTE
Department 
Request

City Manager 
Recommendation Notes

Finance & Admin. 010FA11 Budget Analyst 1.00 87,039$              87,039$                   

Police 010PD06 Recruitment and Advertising 25,000$              25,000$                   
Police 010PD07 Workplace Expansion 49,000$              49,000$                   
Police 010PD08 Vehicles 162,400$            162,400$                   Assumes June 1, 2011 effective date
Police 010PD09 Annexation Related Police Reorganization 66,141$              66,141$                   
Police 010PD10 PTO Training Overtime 27,563$              27,563$                   
Police 010PD11 Annexation Officers 26.00 1,319,219$         1,319,219$                Assumes June 1, 2011 effective date

26.00 $        1,649,323  $              1,649,323 
Information 
Technology

522IT09 GIS Professional Services 265,000$             177,000$                   Total estimated cost of $265,000 funded by re‐purposing 
$177,000 of existing GIS CIP funding; remainder will be brought 
forward for future consideration.

Human Resources 010HR02 HR Analyst (0.7 FTE) 0.70 70,955$             
H R 010HR03 HR A l t (0 7 FTE) 0 70 49 108$

Subtotal Police Department

$106 833 1 12 FTE HR A l t t ti 2/1/2010 d d

\\SRV‐FILE01\Data\FINANCE\2009‐10 budget\Mid‐Biennial Review\Annexation Service Packages\SP List_10‐29‐09.xlsx_{11‐17‐09 SS Mtg}
11/12/2009  10:24 AM

Human Resources 010HR03 HR Analyst (0.7 FTE) 0.70 49,108$             
Human Resources 010HR04 HR Coordinator (0.5 FTE) 0.50 33,196$             

1.90 $            153,259  $                  106,833 
Planning 010PL09 Planner 1.00 99,201$               99,201$                    

City Manager 010CM12 Annexation General Support 0.40 35,084$              35,084$                   
Total 30.30      2,288,906$        2,154,480$               

Subtotal Human Resources Department

$106,833 1.12 FTE HR Analyst starting 2/1/2010 recommended

\\SRV‐FILE01\Data\FINANCE\2009‐10 budget\Mid‐Biennial Review\Annexation Service Packages\SP List_10‐29‐09.xlsx_{11‐17‐09 SS Mtg}
11/12/2009  10:24 AM
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Budget Balancing Strategy - General Fund
Framework - 11/17/09 Mid-Bi Update without Utility Tax with Annexation

Dollars in thousands
Potential Savings

Available 2009 2010 2009 2010 Total
Projected Near-Term Shortfall due to Sales Tax (2,772)      (2,642)      -           -             (5,414)      
Other Near-Term Shortfall due to Economy (351)         (787)         -           -             (1,138)      
Projected Ongoing Shortfall due to Utility Tax -           -           -           (2,240)        (2,240)      
Projected Shortfall in Baseline Utility Tax (982)         (1,497)      -           -             (2,479)      
Projected Shortfall in Business License Fees (622)         (676)         -           -             (1,298)      
Projected Overspending in Fire Overtime (with "Hard Cap") (272)         (300) -           -             (572)
Annexation Service Packages -           (2,154)      -           -             (2,154)      
Total (Shortfall) (4,999)    (8,056)    -          (2,240)        (15,295)  

Strategies

1. Budget Reduction List/Services Matrix 1,615               -         348        -          1,267         1,615     

2. Additional Reductions 
Line Item Budgets

Dues & Memberships 47                    -         31           -          -             31           
Out-of-State Training/Travel & Subsistence 64                    29           35           -          -             64           

Fire Minimum Staffing/Other OT Reduction 369 -         300 -          -             300

3. Savings from M&O/Additional Revenues
Internal Service Rates

Fleet Rates (mostly due to fuel savings) 229                  129        100        -          -             229        
IT Operating Rates 201                  70           131        -          -             201        
IT Replacement Rates 228                  76           152        -          -             228        

Governor's Pension Rate Reductions 557                  180        377        -          -             557        
Facilities/Court Building Lease Savings 320                  118        202        -          -             320        
Revenue - Parking Fine Increase ($10/ticket) 100                  -         100        -          -             100        
Estimated Under Expenditures in 2009 800                  800        -         -          -             800        
NORCOM - reduced 2010 budget 219                  -         219        -          -             219        

One-Time Ongoing

g
Estimated Year-End Non-Tax Revenues 700                  -         700        -          -             700        

4. Reserves/Year End Cash
2008 Year-end Cash 1,500               1,500     -          -             1,500     
Revenue Stabilization Reserve 1,082               1,000     82           -          -             1,082     
Rainy Day Reserves 2,700               -         1,646     -          -             1,646     
Contingency (for Fire OT) 2,325               272        -         -          -             272        
Street Fund 200                  -         200        -          -             200        
COLA Reserve 500                  -         500        -          -             500        
LTGO Bond Fund 150                  -         150        -          -             150        
Non-Department Contingency 581                  258        229        -          -             487        
Interest Backfill Set-aside 577                  -         327        -          -             327        
Unemployment/Restructuring Set-aside 300                  -         200        -          -             200        

5. Capital Improvement Program
Projects Funded not Started 477                  279        -         -          -             279        
Projects to be Closed/Funds Repurposed 453                  288        -         -          -             288        
Police CIP -or- State Sales Tax Credit 750                  -         750        -          -             750        
Repurposing GIS CIP 177                  -         177        -          -             177        

6. Compensation Savings
AFSCME/Teamsters 344                  -         -         -          344            344        
MAC 270                  -         -         -          270            270        
IAFF 339                  -         -         -          339            339        
PSEU (Police Lts.) 20                    -         -         -          20              20           
Police Commissioned & Support Guild* 296                  -         -         -          -             -         

7. Work Schedule Reductions
Furlough/Equivalent Reduction 1,100                 -           1,100       -           -             1,100       

Total Potential Savings 4,999     8,056     -          2,240         15,295   
Net Surplus/(Shortfall) - Annual -         -         -          -             -         

NOTES
* Collective bargaining agreement is currently open, so savings are shown as potential pending negotiations.

shaded items indicate approved Mid-Year Budget adjustments.
shaded items indicate changes since 8/4/09 presentation
h d d it i di t ti l t d h fl ti 11/17/09 f di d ti

Grey
Yellow
P l shaded items indicate annexation-related changes reflecting 11/17/09 funding recommendations.
Development Services-related shortfall/reductions are excluded ($978,000)
Purple
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Budget Balancing Strategy - General Fund
Framework - 11/17/09 Mid-Bi Update without Utility Tax with Annexation

Dollars in thousands
Potential Savings

Available 2009 2010 2009 2010 Total
Projected Near-Term Shortfall due to Sales Tax (2,772)       (2,642)       -            -             (5,414)       
Other Near-Term Shortfall due to Economy (351)          (787)          -            -             (1,138)       
Projected Ongoing Shortfall due to Utility Tax -            -            -            (2,240)        (2,240)       
Projected Shortfall in Baseline Utility Tax (982)          (1,497)       -            -             (2,479)       
Projected Shortfall in Business License Fees (622)          (676)          -            -             (1,298)       
Projected Overspending in Fire Overtime (with "Hard Cap") (272)          (300) -            -             (572)
Annexation Service Packages -            (2,154)       -            -             (2,154)       
Total (Shortfall) (4,999)     (8,056)     -            (2,240)       (15,295)   

Strategies

1. Budget Reduction List/Services Matrix 1,615               -          348         -            1,267        1,615      

2. Additional Reductions 
Line Item Budgets

Dues & Memberships 47                    -          31           -            -            31           
Out-of-State Training/Travel & Subsistence 64                    29           35           -            -            64           

Fire Minimum Staffing/Other OT Reduction 369 -          300 -            -            300

3. Savings from M&O/Additional Revenues
Internal Service Rates

Fleet Rates (mostly due to fuel savings) 229                  129         100         -            -            229         
IT Operating Rates 201                  70           131         -            -            201         
IT Replacement Rates 228                  76           152         -            -            228         

Governor's Pension Rate Reductions 557                  180         377         -            -            557         
Facilities/Court Building Lease Savings 320                  118         202         -            -            320         
Revenue - Parking Fine Increase ($10/ticket) 100                  -          100         -            -            100         
Estimated Under Expenditures in 2009 800 800 - - - 800

One-Time Ongoing

Estimated Under Expenditures in 2009 800                  800         -          -            -            800         
NORCOM - reduced 2010 budget 219                  -          219         -            -            219         
Estimated Year-End Non-Tax Revenues 700                  -          700         -            -            700         

4. Reserves/Year End Cash
2008 Year-end Cash 1,500               1,500      -            -            1,500      
Revenue Stabilization Reserve 1,082               1,000      82           -            -            1,082      
Rainy Day Reserves 2,700               -          1,646      -            -            1,646      
Contingency (for Fire OT) 2,325               272         -          -            -            272         
Street Fund 200                  -          200         -            -            200         
COLA Reserve 500                  -          500         -            -            500         
LTGO Bond Fund 150                  -          150         -            -            150         
Non-Department Contingency 581                  258         229         -            -            487         
Interest Backfill Set-aside 577                  -          327         -            -            327         
Unemployment/Restructuring Set-aside 300                  -          200         -            -            200         

5. Capital Improvement Program
Projects Funded not Started 477                  279         -          -            -            279         
Projects to be Closed/Funds Repurposed 453                  288         -          -            -            288         
Police CIP -or- State Sales Tax Credit 750                  -          750         -            -            750         
Repurposing GIS CIP 177                  -          177         -            -            177         

6. Compensation Savings
AFSCME/Teamsters 344                  -          -          -            344           344         
MAC 270                  -          -          -            270           270         
IAFF 339                  -          -          -            339           339         
PSEU (Police Lts.) 20                    -          -          -            20             20           
Police Commissioned & Support Guild* 296                  -          -          -            -            -          

7. Work Schedule Reductions
Furlough/Equivalent Reduction 1,100                 -            1,100        -            -             1,100        

Total Potential Savings 4,999      8,056      -            2,240        15,295    
Net Surplus/(Shortfall) - Annual -          -          -            -            -          

NOTES
* Collective bargaining agreement is currently open, so savings are shown as potential pending negotiations Collective bargaining agreement is currently open, so savings are shown as potential pending negotiations
Development Services-related shortfall/reductions are excluded ($978,000)
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CITY OF KIRKLAND 
Department of Parks & Community Services 
505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay 
 
From: Carrie Hite, Deputy Director 
 Jennifer Schroder, Director 
 
Date: December 1, 2009 
 
Subject: Eastside Month of Concern for the Hungry Results 
 
 
 
RECOMMENDATION:   
 
For City Council to congratulate and thank the community for their generous food and cash 
donations during Month of Concern for the Hungry. Also,  for the Mayor to give certificates of 
appreciation to Kirkland’s two neighborhood organizers, and Walmart for their financial 
donation. 
 
 
BACKGROUND DISCUSSION:    
 
The City of Kirkland was the lead jurisdiction launching the Eastside Month of Concern 
for the Hungry food drive campaign.   
 
The Eastside Month of Concern for the Hungry, “Share What You Can,” campaign is 
excited to announce that from September 26 through October 24, 2009, East King 
County food bank shelves were filled thanks to the 77,000+ pounds of food collected 
and cash donations received totaling almost $10,000, including a $5,000 contribution 
from Walmart ( see attachment A ).  The cities of Bellevue, Kirkland, Issaquah, Mercer 
Island, Newcastle, Redmond, and Sammamish participated in the Month of Concern for 
the Hungry and encouraged their residents to donate food in this month long drive.   
  
The emphasis for the month-long drive was to “Share What You Can” and fill food bank 
shelves with non-perishable food items before the holidays.  Eastside Month of Concern 
for the Hungry was a community-wide effort benefitting all local area food banks, 
including Hopelink, Emergency Feeding Program, ARAS Foundation, Issaquah Food 
Bank, Mercer Island Food Pantry, and Renewal Food program.  Neighborhood 
associations, community leaders, faith organizations, businesses, hospitals and schools 
organized local efforts by hosting food drives and fundraising events in their city.   

Council Meeting:   12/01/2009 
Agenda:  Special Presentations 
Item #:   7. a.
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December 1, 2009 

Page 2 

 
“The recent economic collapse and lingering recession have created a real crisis in our 
community.  With so many jobs lost, retirement nest-eggs depleted, and homes in 
danger of foreclosure, far too many of our neighbors are struggling to keep something 
as basic as nutritious food on the family table.  But with this crisis, we are finding 
something else as well.  We are finding that we live in a community that truly cares and 
wants to help its residents hold on until the economy gets better.  Through efforts like 
the Eastside Month of Concern for the Hungry, East King County residents are coming 
together to provide not only much needed food for those who are struggling, but real 
hope that working together, we can help each other in the community.  We are all 
deeply grateful to everyone who participated,” said Brian Anderson, Operations 
Director, Emergency Feeding Program. 
 
A special thank you is warranted for two neighborhood leaders, Cindy Bienz and Janet 
Pruitt, who coordinated the city wide food drive as part of this regional effort, and to 
the Kirkland citizens who donated so generously to help fill the foodbank shelves. 
 
In addition, a special thank you is warranted to Walmart, who stepped up as a business 
sponsor, donated $5,000 to help provide additional funds to the food program.  
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ATTACHMENT A:  Eastside Month of Concern for the Hungry Results
November 2009

Eastside Month of Concern for the Hungry - Donation Totals

City Mayors Day Post Mayors Day Total 1.5 lbs per dollar Grand Total Cash Donated
Bellevue 3,700 2,417 6,117 431 6,548 $287.05
Issaquah 651 15,331 15,982 15,982
Kirkland 18,000 6,229 24,229 1,643 25,872 $1,095.36
Mercer Island 6,900 5,620 12,520 3,436 15,956 $2,290.76
Redmond 5,600 875 6,475 864 7,339 $576.00
Sammamish 5,511 6,602 12,113 12,113
Newcastle 150 150 150
Wal-Mart - All Cities 7500 7,500 $5,000.00

Total 40,362 37,224 77,586 13,874 91,460 $9,249.17
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ROLL CALL:  

 

 

 
Joining Councilmembers for this discussion in addition to City Manager 
Dave Ramsay were Assistant City Manager Marilynne Beard, Director of 
Finance and Administration Tracey Dunlap and Acting Financial Planning 
Manager Sri Krishnan.  Also contributing to the discussion was Director of 
Fire and Building Fire Chief Kevin Nalder.  
 

 

 

 
None. 
 

 

 
Stephanie Mapelli 
David Douglas 
Randy Altig 
Kevin Clark 
Hilton Smith 
Robert Connor 
Michael Heslop 

KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
November 17, 2009  
 

1. CALL TO ORDER

2. ROLL CALL

Members Present: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Mary-Alyce Burleigh, Councilmember 
Jessica Greenway, Councilmember Tom Hodgson, and 
Councilmember Bob Sternoff.

Members Absent: None.

3. STUDY SESSION

a. 2009-2010 Mid-Biennial Budget Review

4. EXECUTIVE SESSION

a. To Discuss Pending Litigation

5. HONORS AND PROCLAMATIONS

6. COMMUNICATIONS

a. Items from the Audience

Council Meeting: 12/01/2009 
Agenda:  Appproval of Minutes 
Item #:   8. a. (1).
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Kevin Harrang 
 

 
None. 
 

 
None. 
 

 

 

 

 

 

 

 
This item was pulled from the Consent Calendar for discussion under 
Unfinished Business as item number 10.e. 
 

 

 

 
None. 
 

 
None. 
 

b. Petitions

7. SPECIAL PRESENTATIONS

8. CONSENT CALENDAR

a. Approval of Minutes:

(1)  November 2, 2009

(2)  November 12, 2009

b. Audit of Accounts:  
Payroll   $ 2,275,144.75 
Bills        $ 2,098,343.32 
run # 867    check #’s 512750 - 512824
run # 868    check #’s 512848 - 512985
run # 869    check #’s 512986 - 513027
run # 870    check #’s 513028 - 513179 

c. General Correspondence

(1)  Randy Altig, Regarding Waterfront Street Ends

d. Claims

(1)  Micaela Moran Villasenor

e. Award of Bids

f. Acceptance of Public Improvements and Establishing Lien Period

g. Approval of Agreements

2
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None. 
 

 

 
Motion to approve the Consent Calendar with the exception of item 8.c.(1)., which 
was pulled for discussion under Unfinished Business as item 10.e.  
Moved by Councilmember Mary-Alyce Burleigh, seconded by Deputy Mayor Joan 
McBride 
Vote: Motion carried 7-0  
Yes: Councilmember Bob Sternoff, Mayor Jim Lauinger, Councilmember Jessica 
Greenway, Deputy Mayor Joan McBride, Councilmember Mary-Alyce Burleigh, 
Councilmember Dave Asher, and Councilmember Tom Hodgson. 
 
 

 

 
Mayor Lauinger opened the public hearing. Director of Finance and 
Administration Tracey Dunlap summarized the proposed mid-biennial 
budget. Testimony was provided by David Lee; no further testimony was 
offered and the Mayor closed the hearing. 
 

 
Mayor Lauinger opened the public hearing. Finance and Administration 
Director Tracey Dunlap provided an overview of the preliminary levy. No 
testimony was offered and the Mayor closed the hearing. 
 

 

 
Finance and Administration Director Tracey Dunlap reviewed background 
issues for Council.  
 
Motion to Approve Resolution R-4782, entitled "A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF KIRKLAND MAKING A 
DECLARATION OF SUBSTANTIAL NEED FOR PURPOSES OF 
SETTING THE LIMIT FACTOR FOR THE PROPERTY TAX LEVY FOR 
2010."  
Moved by Councilmember Dave Asher, seconded by Deputy Mayor Joan 

h. Other Items of Business

(1)  Report on Procurement Activities

9. PUBLIC HEARINGS

a. 2009-2010 Mid-Biennial Budget Review

b. 2010 Preliminary Property Tax Levy

10. UNFINISHED BUSINESS

a. Resolution R-4782, Making a Declaration of Substantial Need for Purposes 
of Setting the Limit Factor for the Property Tax Levy for 2010.

3
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McBride 
Vote: Motion carried 7-0  
Yes: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Mary-Alyce Burleigh, Councilmember Jessica 
Greenway, Councilmember Tom Hodgson, and Councilmember Bob 
Sternoff. 
 
 

 
Environmental Services Supervisor Jenny Gaus responded to Council 
questions.  
 
Motion to Approve Ordinance No. 4214 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO STORM 
AND SURFACE WATER MANAGEMENT OF DEVELOPMENT 
ACTIVITIES."  
Moved by Councilmember Dave Asher, seconded by Deputy Mayor Joan 
McBride 
Vote: Motion carried 7-0  
Yes: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Mary-Alyce Burleigh, Councilmember Jessica 
Greenway, Councilmember Tom Hodgson, and Councilmember Bob 
Sternoff. 
 
 

Council recessed for a short break. 
 

 
Parks and Community Services Deputy Director Carrie Hite provided 
background on the issues and responded to Council questions and comment.  
 

 
Development Engineering Manager Rob Jammerman summarized the 
purpose and provided an overview of the proposed fee amendments. 
 
Motion to amend Ordinance No. 4215 and its Summary, to change the places 
in the ordinance that provide adjustment of fees based on the annual change 
in the Seattle consumer price index to add a provision that they are rounded 
to the nearest dollar.  

b. Ordinance No. 4214 and its Summary, Relating to Storm and Surface Water 
Management of Development Activities

c. MV Kirkland Status 

d. Ordinance No. 4215 and its Summary, Relating to Fees Charged by the 
Department of Public Works, Establishing a Centralized Fee Provision for 
Public Works Fees, and Modifying the Amounts of Certain Existing Fees 
and Creating Certain New Fees.

4
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Moved by Councilmember Dave Asher, seconded by Councilmember Mary-
Alyce Burleigh 
Vote: Motion carried 7-0  
Yes: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Mary-Alyce Burleigh, Councilmember Jessica 
Greenway, Councilmember Tom Hodgson, and Councilmember Bob 
Sternoff. 
 
 
Motion to Approve Ordinance No. 4215 and its Summary, entitled "AN 
ORDINANCE OF THE CITY OF KIRKLAND RELATING TO FEES 
CHARGED BY THE DEPARTMENT OF PUBLIC WORKS, 
ESTABLISHING A CENTRALIZED FEE PROVISION FOR PUBLIC 
WORKS FEES, AND MODIFYING THE AMOUNTS OF CERTAIN 
EXISTING FEES AND CREATING CERTAIN NEW FEES" as amended.   
Moved by Councilmember Dave Asher, seconded by Councilmember Mary-
Alyce Burleigh 
Vote: Motion carried 7-0  
Yes: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Mary-Alyce Burleigh, Councilmember Jessica 
Greenway, Councilmember Tom Hodgson, and Councilmember Bob 
Sternoff. 
 
 

 
The draft response correspondence was approved. 
 

 

 
Motion to Approve Ordinance No. 4216, entitled "AN ORDINANCE OF 
THE CITY OF KIRKLAND ESTABLISHING THE AMOUNT OF 
PROPERTY TAXES TO BE LEVIED FOR THE YEAR 2010, THE 
SECOND YEAR OF THE CITY OF KIRKLAND'S 2009-2010 FISCAL 
BIENNIUM."  
Moved by Councilmember Mary-Alyce Burleigh, seconded by Deputy 
Mayor Joan McBride 
Vote: Motion carried 7-0  
Yes: Councilmember Bob Sternoff, Mayor Jim Lauinger, Councilmember 
Jessica Greenway, Deputy Mayor Joan McBride, Councilmember Mary-
Alyce Burleigh, Councilmember Dave Asher, and Councilmember Tom 
Hodgson. 

e. Randy Altig Correspondence 

11. NEW BUSINESS

a. Ordinance No. 4216, Establishing the Amount of Property Taxes to be 
Levied for the Year 2010, the Second Year of the City of Kirkland’s 2009-
2010 Fiscal Biennium

5
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Councilmembers shared information regarding the memorial services 
for Firefighter Terence Goldberg and longtime Kirkland resident 
Chuck Morgan; Survey Committee update; King County Solid Waste 
budgetary measures affecting Houghton Transfer Station; Eastside 
Transportation Partnership and approval of draft letter to State Senator 
Tom and Representative White in support of option A relating to SR 
520; King Conservation District; and the City Manager recruitment.   
 

 
The Council subcommittee recommendation to select executive 
recruiter Bob Murray was approved. 
 
Motion to accept the staff recommendation for funding for the 
executive recruitment firm.  
Moved by Councilmember Dave Asher, seconded by Councilmember 
Mary-Alyce Burleigh 
Vote: Motion carried 7-0  
Yes: Councilmember Bob Sternoff, Mayor Jim Lauinger, 
Councilmember Jessica Greenway, Deputy Mayor Joan McBride, 
Councilmember Mary-Alyce Burleigh, Councilmember Dave Asher, 
and Councilmember Tom Hodgson. 
 
 

 

 
Assistant City Manager Marilynne Beard provided an update.  
 

 
Police Chief Eric Olsen shared information on the planned changes.  
 

 

 

12. REPORTS

a. City Council

(1)      Regional Issues

City Manager Recruitment

b. City Manager 

(1) Council Goals

(2) Police Car Graphics

(3) Calendar Update

13. ANNOUNCEMENTS

6
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None. 
 

 
The Kirkland City Council regular meeting of November 17, 2009 was adjourned 
at 10:23 p.m. 
 

 
 
 

14. ADJOURNMENT

 
 

City Clerk 

 
 

Mayor 

7
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CITY  OF  KIRKLAND 
CITY COUNCIL 

Jim Lauinger, Mayor • Joan McBride, Deputy Mayor • Dave Asher • Mary-Alyce Burleigh  
Jessica Greenway • Tom Hodgson • James Lauinger • Bob Sternoff  • David Ramsay, City Manager 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY 425.587.3111 •  www.ci.kirkland.wa.us 
 
 

AGENDA 
KIRKLAND CITY COUNCIL 

HIGHLANDS NEIGHBORHOOD 
SPECIAL COUNCIL MEETING 

 
Maintenance Center 

915 8th Street 
 

Wednesday, November 18, 2009 
7:00 – 8:45 p.m. 

 
 
 

      7:00 – 7:05 p.m.     I.    Greeting and Introduction – Mayor James Lauinger 
 

      7:05 – 7:10 p.m.    II.   Comments from the Neighborhood Association Chair 
 

      7:10 – 8:15 p.m.   III.   Comments, Questions and Discussion – Neighbors and City Council 
 

A.   Budget Update – Mayor James Lauinger 
 

B.   Key Issues Update – City Councilmembers 
 
 8:15 – 8:45 p.m.          C.    General Discussion 
 
           8:45 p.m.    IV.  Adjourn 
 
 

           Mayor Jim Lauinger called the November 18, 2009 Special Council meeting to order at 7:03    
           p.m.  The following members of the City Council were present:  Mayor Jim Lauinger, Deputy  
           Mayor Joan McBride, Councilmembers Dave Asher, Jessica Greenway, and Tom Hodgson. 
           Councilmembers Mary-Alyce Burleigh and Bob Sternoff were excused.   
  
           The Kirkland City Council special neighborhood meeting was adjourned at 8:45 p.m. 

 
 
           _____________________________________________________________________ 
           City Clerk                                                Mayor 
 

Council Meeting: 12/01/2009 
Agenda:  Approval of Minutes 
Item #:   8. a. (2).
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ROLL CALL:  

 

 

 
Joining Councilmembers for this discussion in addition to City Manager 
Dave Ramsay were Planning Commission members Byron Katsuyama, Vice 
Chair C. Ray Allshouse, and Chair Andy Held as well as Deputy Director of 
Planning Paul Stewart, Senior Planner Teresa Swan, Shoreline Management 
Program Project Consultant Stacy Clausen, Watershed Company 
Environmental Planner Amy Summe and Department of Ecology Shoreline 
Planner Joe Burcar. 
 

 
The Kirkland City Council November 23, 2009 special study session adjourned at 
8:35 p.m. 
 

 
 
 

KIRKLAND CITY COUNCIL SPECIAL STUDY SESSION MINUTES  
November 23, 2009  
 

1. CALL TO ORDER

2. ROLL CALL

Members Present: Mayor Jim Lauinger, Deputy Mayor Joan McBride, Councilmember 
Dave Asher, Councilmember Jessica Greenway, Councilmember Tom 
Hodgson, Councilmember Bob Sternoff, and Councilmember Mary-
Alyce Burleigh.

Members Absent: None.

3. SPECIAL STUDY SESSION

a. Shoreline Master Program

4. ADJOURNMENT 

 
 

City Clerk 

 
 

Mayor 

Council Meeting:  12/01/2009 
Agenda:  Approval of Minutes 
Item #:   8. a. (3). 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 
To: Dave Ramsay, City Manager 
 
From: Daryl Grigsby, Public Works Director 
 David Godfrey, P.E., Transportation Engineering Manager 
  
Date: November 19, 2009 
 
Subject: RESPONSE TO MS. DARLA HOLTERMAN REGARDING METRO ROUTE 

265 
 
RECOMMENDATION:   
 
It is recommended that the City Council authorize the Mayor to sign the attached letter. 
 
BACKGROUND 
DISCUSSION:   
 
Route 265 is a peak hour 
peak direction route 
traveling between the 
Redmond Park and Ride 
and downtown Seattle via 
NE 70th Street, the 
Houghton Park & Ride, I-
405 and SR 520.  (See 
illustration at right)  It 
makes six runs from 
Redmond to Seattle in the 
morning and six runs from 
Seattle to Redmond in the 
evening.  
 
Ms. Holterman commutes 
by bus from her home in 
Rose Hill to her job in 
Seattle on Metro Route 
265.  Ms. Holterman’s main 
concern is that Metro is not 
running Route 265 on the 
Friday after Thanksgiving, 
Christmas eve or from 

Council Meeting:   12/01/2009 
Agenda:  General Correspondence 
Item #:   8. c. (1).

E-Page 28



Memorandum to Dave Ramsay 
November 19, 2009 
Page 2 

Monday, December 28 through Thursday, December 31.  Metro is also eliminating 
service on routes 260 and 277 and reducing peak hour runs on routes 245 and 255 on 
these same days limiting Ms Holterman’s options for alternate bus service.  She could 
take route 245 from NE 70th Street to the intersection of NE 68th Street and 108th 
Avenue NE and transfer to route 255 bound for downtown Seattle but, as she points 
out, this would increase her travel time above that of the 265 option. 
 
Ms. Holterman contacted King County Metro as well as the City of Kirkland.  Metro’s 
response is attached below and it explains Metro’s reasons for the service reductions. 
 
Ms. Holterman wonders if Sound Transit could provide more bus service in Kirkland.  
The Sound Transit plan approved by voters does not include any bus routes on Kirkland 
surface streets.  Additionally, reduced sales tax revenue has put pressure on Sound 
Transit’s budget. 
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Memorandum to Dave Ramsay 
November 19, 2009 
Page 3 

Response to Darla Holterman from King County Metro 
 
From: Desmond, Kevin [mailto:Kevin.Desmond@kingcounty.gov] 
Posted At: Monday, November 16, 2009 3:57 PM Posted To: Kirkland Council 
Conversation: King County Metro 
Subject: FW: King County Metro 
 
Dear Ms. Holterman: 
 
Thank you for your e‐mails of November 4 & 6, 2009, expressing your frustration 
with Metro Transit's services to Kirkland in general and with the route 254 
specifically.  I regret the circumstances that made it necessary for you to write 
and I apologize to you for the inconvenience that you have experienced.  In your 
e‐mails and attachment you raise several issues, and I will respond to each one 
individually. 
 
Reduced Weekday Services on Holidays 
 
In 2008, Metro Transit began reducing the amount of bus service on days where 
ridership is traditionally lower than on regular weekdays.  These holiday 
schedules feature more bus service than is provided on weekends, but somewhat 
less service than on normal weekdays.  Historically, Metro has seen a reduction 
in ridership of 20‐40% where reduced weekday service is scheduled.  Adjusting 
schedules on these days will save Metro more than $1 million each year. 
 
I certainly understand that this is not an ideal situation for some riders, and I 
recognize that some individuals and businesses will be inconvenienced by the 
changes.  However, we believe that these changes will affect a relatively small 
number of people and will save resources, ultimately allowing other service to 
remain on the street. 
 
I encourage you to call Metro Transit's Customer Information Office and speak 
with one of our specialists who will be happy to work with you on finding 
solutions that will meet your travel needs on the days Metro is running a reduced 
weekday schedule.  Our CIO staff can be reached at 206‐553‐3000. 
 
Route 254 
 
Route 254 provided service between Kirkland and downtown Seattle and was 
eliminated in September 2000.  The reason the route was eliminated was due to low 
ridership.  Ridership on the 10 peak trips from Kirkland to Seattle averaged 17.6 
riders per trip.  This average is low compared to other routes that cross SR‐520.  
  
Houghton Park & Ride 
Metro Transit does not own the Houghton Park & Ride facility, the Washington 
State Department of Transportation (WSDOT) does.  When the WSDOT moved the HOV 
lanes from the curb lane to the center lane on I‐405, it made it difficult and 
time consuming for routes 252, 257, 259, and 311 to serve the Houghton Park and 
Ride.  Of 1,300 daily riders on these routes, approximately 85 of them used the 
Houghton Park and Ride. 
To better serve the 93 percent of riders on the listed routes, Metro Transit 
stopped using the Houghton Park and Ride and began using the HOV lanes for the 
listed routes. 
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Route 251 
Route 251 which ran between Kirkland and downtown Seattle was eliminated in 
September 2001, when a major reorganization of service occurred on the Eastside.  
The express trip on Route 251 averaged 25.3 riders per trip across SR‐520.  Route 
265, which was created in September 2001, replaced the Route 251 express.  
Service on Route 255 was improved in September 2001 to replace the service on 
Route 251 between Kirkland and downtown Seattle. 
 
Route 265 
Route 265 is a peak‐only route created in September 2001 to provide a fast peak 
period service between Rose Hill and downtown Seattle.  In the middle of the day 
a customer can take Route 255 to the Kirkland Transit Center and transfer to 
Route 245 or take Route 545 to Overlake Transit Center and transfer to Route 245. 
 
Service between Rose Hill and Seattle 
Off‐peak demand between Rose Hill and downtown Seattle is modest, and over the 
years, customer surveys and feedback Metro Transit has received shows that the 
average Eastside resident is more interested in connections to other Eastside 
destinations than they are to downtown Seattle.  As a result of the feedback 
received the Route 245 was created to connect Kirkland, Rose Hill, Overlake 
(Microsoft), Crossroads, Bellevue Community College, Eastgate and Factoria.  
Route 245 carried 2,840 riders per weekday on average in September 2008, while 
Route 251 carried only 860 riders per weekday when it went to downtown Seattle in 
2000. 
 
I want to assure you that Metro Transit takes the feedback we receive 
from customers very seriously.   As an organization, we are constantly 
evaluating the needs of our customers with the resources that are available to 
provide service that will meet your needs.  Again, thank you for taking the time 
to write.  If I can be of any further assistance, please do not hesitate to 
contact me. 
 
Sincerely, 
 
 
 
Kevin Desmond 
General Manager 
Metro Transit Division 
 
cc:  The Honorable Reagan Dunn, Councilmember, King County Council 
  The Honorable Tom Rasmussen, Councilmember, Seattle City Council 
  The Honorable Richard McIver, Councilmember, Seattle City Council 
  The Honorable Nick Licata, Councilmember, Seattle City Council 
  The Honorable Bruce Harrell, Councilmember, Seattle City Council 
  The Honorable Jean Godden, Councilmember, Seattle City Council 
  The Honorable Jan Drago, Councilmember, Seattle City Council  
`  The Honorable Sally Clark, Councilmember, Seattle City Council 
  The Honorable Tim Burgess, Councilmember, Seattle City Council 
  The Honorable, Richard Conlin, Councilmember, Seattle City Council 
  Kirkland City Council 
  Darwin Campbell, Manager, Sales and Customer Services, Metro Transit 
Division 
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November 4 Email from Darla Holterman to Kirkland Council  
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Holterman, Darla K. [mailto:dholterman@Riddellwilliams.com] 
Posted At: Wednesday, November 04, 2009 10:32 AM Posted To: Kirkland Council 
Conversation: King County Metro 
Subject: King County Metro 
 
All, 
 
I am forwarding a comment I left through King County Metro's web site 
yesterday.  The response says they'll get back to me in 10 days or so and I 
believe they will.  However, I am forwarding this to you and cc'ing the 
Kirkland and Seattle City Councils because Metro doesn't listen.  A sentiment 
I have heard repeatedly from riders.  In fact, I told two regular Metro 
riders (that ride the 265 with me every morning from Kirkland to Downtown 
Seattle) that I sent the below comment to Metro.  Both thought it was good 
that I had done it and then said "but they don't listen" so they hold out no 
hope that anything will be done to improve our bus service.  So I don't 
believe the response I will get from Metro will truly address the concerns in 
my comment. 
 
Since the day I noticed on the bus schedule that the 265 will not be running 
on several days that are not holidays for everyone and alerted the others I 
ride with; we have discussed at our stop each morning what we're going to do 
to get in to work on these days.  The legally blind woman is planning to walk 
to Houghton (not the Park & Ride ‐ much further into Houghton ‐ a distance of 
more than a mile) to catch the 255 directly for two reasons (1) the 245 that 
would normally take us to a transfer point at the Kirkland Transit Center 
will be skipping our stop on the days the 265 is not running; and (2) she 
does not feel safe at the Kirkland Transit Center ‐ lots of skateboarding 
kids hang out near there.  I think I'm going to have to get a ride to and 
from the Kirkland Transit Center or some other stop the 255 makes on its way 
downtown. 
And the other woman I ride with has not figured out what she is going to do 
yet.  The other available downtown option would normally be for us to take 
the 260 from the freeway stop at 70th and I‐405 but guess what? 
The 260 isn't running on those days either!  What was Metro thinking? 
 
I am writing to make sure others (besides Metro and the riders impacted by 
their reduction in service) are aware of the shrinking availability of 
commute options.  I don't believe that Kirkland is the only city affected but 
the Kirkland City Council and the Seattle City Council should certainly be 
concerned about the ability of those that live and work in their cities to 
travel easily between the two.  King County and the City Councils should also 
be concerned about the increased single‐passenger vehicle traffic that 
reduced bus service is creating. 
And King County should be aware that Sound Transit is picking up much of the 
revenue that would go to Metro if Metro had reliable bus service.  I would 
prefer to ride a Sound Transit bus also ‐ they're more comfortable and more 
reliable but that's not an option for me.  I am planning to petition Sound 
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Transit to add service where Metro is lacking between Kirkland and downtown 
Seattle and hope they will make up for Metro's deficiencies.  Of course, the 
best option would be for Metro to just stop cutting back service and restore 
confidence in its riders but I won't hold my breath. 
 
Thank you for your time and attention. 
 
 
Darla Holterman 
dholterman@riddellwilliams.com 
  
 
 

November 5 email from Darla Holterman to Kirkland City Council clarifying and 
adding to the November 4 email 

 
From: Holterman, Darla K. [mailto:dholterman@Riddellwilliams.com] 
Posted At: Friday, November 06, 2009 3:40 PM Posted To: Kirkland Council 
Conversation: King County Metro 
Subject: RE: King County Metro 
 
All, 
 
Attached is a write‐up from another Bus 265 rider sent when bus 277 was in 
jeopardy of being cut.  Obviously this information wasn't enough to keep bus 
277 from being cancelled because it no longer runs on this route.  I am 
submitting this for your further consideration as evidence that Metro is 
systematically reducing and potentially eliminating bus service from the Rose 
Hill area. 
 
I also want to make one correction in response to a question by Mr. 
Godfrey of the Kirkland City Council ‐ see my response to him below: 
 
Mr. Godfrey, 
  
I appreciate your willingness to look into this issue.  I apologize. 
Actually, I just looked again at the 245 schedule and realize I misread it.  
There are 2 routes for the 245.  One route does not serve the stops on NE 
70th at 124th and 122nd ‐ these trips are marked with a "B".  The other route 
DOES serve these stops.  The trips marked with an "H" on the schedule are the 
trips that do not run on November 11, 27, December 24, 
28‐31 and January 18 (in addition to the normal November 23, December 25 and 
January 1 holidays).  I thought that I saw a "B" by the trips I wanted to 
take on the days the 265 is not running but I was mistaken ‐ the "B" on the 
morning bus is on the bus going the opposite direction than I would be taking 
it.  Regardless, I won't be taking this bus because I would have to leave my 
house at 7am in order to get to my office by 8:30am.  I will have to get a 
ride to a 255 bus stop on these days and it won't be at the Kirkland Transit 
Center as I don't feel safe standing around down there waiting for a bus.  I 
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will still have to take an earlier than normal bus because the 255 has a 
reduced schedule on these days as well so the bus that would be most 
convenient for me does not run but I will not have to leave at 7am to get to 
work on time. 
  
Regardless, it is ludicrous that transferring all over Kirkland is the most 
direct way to downtown Seattle when the 265 isn't running since 
I‐405 is only half a mile away.  At a minimum I would request that the 
265 run on November 11, December 24 & December 28‐30 as these are not 
holidays for the majority of us.  I would also like some assurances that the 
265 bus isn't on Metro's chopping block.  The Rose Hill area is being cut off 
and many of us are concerned about what we're going to do when/if that 
happens. 
  
Would the Kirkland City Council be willing to ask Sound Transit to provide 
bus service to compensate for Metro's deficiencies?  A long‐shot, I realize 
but Sound Transit buses are all air conditioned, have more comfortable seats 
and they run consistently all day long.  The main thing I like about Sound 
Transit is that they are reliable and they run full‐day schedules so I can 
get home during the day if there's an emergency or I fall ill while at work.  
There's nothing quite as miserable as having to transfer all over King County 
to get home in the middle of the day when you have the flu. 
  
Again, I appreciate your follow‐up.  Please feel free to contact me to 
discuss this issue if you wish. 
 
 
Darla Holterman, PLS | Riddell Williams P.S.  
Executive Assistant 
1001 Fourth Avenue, Suite 4500 | Seattle, WA 98154‐1192 
206.389.1545 | fax 206.389.1708 | dholterman@riddellwilliams.com 
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December 2, 2009       D R A F T 
 
 
Ms. Darla Holterman 
1001 Fourth Avenue, Suite 4500  
Seattle, WA 98154-1192 
 
Dear Ms. Holterman:   
 
Thank you for your correspondence about Metro Route 265 and your bus commute 
between Rose Hill and Seattle.  When you rely on bus service to take you to your place of 
work, schedule changes, let alone cancelling of service, can be very disconcerting.   
 
As you know, the King County Council has the ultimate say about how Metro service is 
operated.  We trust the detailed response sent to you by Metro staff was helpful in 
explaining why Metro is making the service reductions that are impacting you. 
 
The City Council has worked with King County Metro for many years to increase bus service 
in Kirkland and these efforts continue.  Service is more frequent on several routes such as 
230, 245 and 255.  Kirkland is linked to more Eastside destinations than ever.  In 2008, 
Council heartily rejected an idea to reduce trips on Route 277.  Unfortunately, Metro 
service is funded largely with sales tax revenue and that revenue has decreased sharply 
with the recent recession.  One of the effects of the Metro budget shortfall was placing a 
hold on a planned restructure of Kirkland service that would have increased efficiency.   
 
Work is underway on a new transit center in downtown that will provide a safe, secure and 
pleasant environment for bus riders.  This work is funded by Sound Transit as a part of the 
Sound Transit 1 vote that also brought Kirkland service on Route 540, the Totem Lake 
Transit Center and the Totem Lake Freeway Station.   Last fall, voters passed Sound 
Transit 2.  That plan includes more bus service for regional routes that serve Kirkland on I-
405, but there is no funding for service on surface streets in Kirkland. 
 
It sounds as though you have a comprehensive knowledge of Metro’s bus system, but if 
you need any assistance in planning alternate routing when the 265 is not running please 
feel free to contact David Godfrey in our Public Works Department at (425) 587-3865 or 
dgodfrey@ci.kirkland.wa.us.  We appreciated your need for a safe and reliable bus system 
and will continue to work with King County and Sound Transit to improve service and 
facilities in Kirkland. 
 
Sincerely, 
Kirkland City Council 
 
 
 
 
By James L. Lauinger, Mayor 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin Leonhart, Intergovernmental Relations Manager 
 
Date: November 19, 2009 
 
Subject: DRAFT RESPONSE TO VICKI HURLEY REGARDING ANIMAL CARE AND CONTROL 

SERVICES 
 
 
RECOMMENDATION  
Staff recommends that the Council authorize Mayor Lauinger to sign the attached letter to Ms. Vicki 
Hurley regarding animal care and control services. 
 
BACKGROUND DISCUSSION  
On November 12, 2009 Vicki Hurley sent an email to the City Council about King County discontinuing 
animal care and control services.  Ms. Hurley’s correspondence requests that the City of Kirkland consider 
contracting with the Animal Control Officers’ Guild for animal care and control services. 
 
Current Animal Care and Control Services 
King County Animal Care and Control (KCACC) currently provides animal care and control services for 
Kirkland, most cities in King County and unincorporated areas in the County.  Through Interlocal 
agreements and contracts, the County provides animal related field services to 32 cities (excluding 
Seattle, Renton, Medina, Milton, Skykomish, Des Moines and Normandy Park) and sheltering services to 
34 cities (excluding Seattle, Renton, Medina, Milton and Skykomish).  Cities provide no direct payment for 
basic field services or sheltering because the County collects and keeps 100% of the pet license fees.  
Revenue to support the County’s services comes primarily from pet licensing fees from residents and the 
County’s General Fund. A small percentage of expenditures are covered by user fees, including pet 
adoption fees and impound fees. In 2009, the County’s General Fund contributed $1.5 million out of a 
total budget of approximately $5.5 million. 
 
It is not statutorily mandated that King County provide animal care and control services on a regional 
basis.  Although the City has the legal authority to establish an animal care and control program, there is 
no state mandate requiring the City to provide such services. 
 
A fundamental purpose of an animal care and control program is to protect the health and safety of the 
public. A program can provide protection from dangerous animals as well as reduce animal nuisances, 
both in neighborhoods and in public parks.   Another primary purpose of a program is the humane care 
and treatment of animals in the community.  Shelter services help to reduce pet homelessness, 
overpopulation and diseases by providing spay and neutering; vaccinations and other medical services; 
and adoption and rescue services.  Finally, pet owners receive additional specific benefits from a program 
by licensing their pets; in particular, licensing increases the likelihood that owners will be reunited with 
lost pets. 
 
Recent King County Actions Related to Animal Care and Control 
On November 9, 2009 the King County Council passed Motion 2009-0594 “…requesting that the King 
County Executive: 

Council Meeting:  12/01/2009 
Agenda:  General Correspondence 
Item #:   8. c. (2).
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• End the provision of animal shelter services provided by King County for contract cities and 
unincorporated King County as soon as possible, but no later than January 31, 2010; 

• Establish a goal of April 1, 2010, for all contract cities to enter into full-cost-recovery contracts 
with King County for animal control services; and 

• Establish a firm date of June 30, 2010 for all contract cities to enter into full-cost-recovery 
contracts for animal control services.  Cities that do not enter into full-cost-recovery contracts by 
June 30, 2010, will need to find an alternate way to provide animal control services if they desire 
control services…”  

 
Current Kirkland Activities 
Kirkland staff became aware of King County’s interest in discontinuing animal care and control services in 
September and Erin Leonhart, Intergovernmental Relations Manager, has been working with an Animal 
Services Work Group convened by King County and consisting of representatives from a variety of cities 
to examine options for provision of these services after June 30, 2010. 
 
In addition to exploring options through this work group, staff is discussing a range of possibilities for 
Kirkland.  Erin Leonhart has been meeting with Kirkland departments that have interests in the issue as 
well as with staff from Redmond and Bellevue.  At this juncture, it appears the options would be: 

• Amended contract with King County (through the work group process); 
• Sub-regional consortium of cities; or 
• City-provided service. 

 
It now appears that any of these options will require a separate sheltering contract so staff from Kirkland, 
Redmond and Bellevue have been meeting with Seattle Humane Society.   
 
The basic principles guiding analysis of options are: 

1. Ensure the City has Good Animal Care and Control Services 
2. Provide a Good Value 
3. Control over Revenue 
4. Self-Sustaining Program (License Fees and Other Revenues Cover Costs) 
5. Ensure Future Sustainability 

 
The Animal Control Officers’ Guild has not made an official proposal to provide services for cities the 
region; however, if a proposal is received, staff will review and compare it against other options using the 
above principles. 
 
 
 
 
ATTACHMENTS 
A – Message from Vicki Hurley 
B – Draft Response to Vicki Hurley 
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ATTACHMENT A 

From: Vicki Hurley [mailto:rocketdogs3@yahoo.com]  
Posted At: Thursday, November 12, 2009 9:36 PM 
Posted To: Kirkland Council 
Conversation: Regarding Animal Control Options 
Subject: Regarding Animal Control Options 
 
  
Good morning to officials of the city of Kirkland! 
 
     I am a volunteer at the King County Animal shelter and I am writing in regard to the 
threatened closure of King County Animal Services.  I would like to share with you some 
information on the county's plans and propose an alternate course of action.     
  
   You have undoubtedly heard the alarming news that Interim King County Executive Kurt 
Triplett proposed cutting off all county funding for animal control services.  The county council's 
decision this week of not only confirming that proposal, but summarily closing our animal 
shelters in January will, of course, affect everyone, not just pet owners.  Not only will there be no 
one rescuing and restoring lost animals to their owners, but there will be no one to protect 
citizens from dangerous and nuisance animals.  With no county animal shelter, people in 
financial difficulty who must give up their pets (and people who acquired animals and then 
found they couldn't handle them) will have no place to take those animals.  There are several 
private animal rescue groups in King County, but most of them require an "owner surrender" fee 
to take pets (unlike the county shelter which accepts all animals at no charge).  An impoverished 
family or disenchanted pet owner would not be likely to pay that.  The result will be large 
numbers of abandoned animals including packs of hungry, desperate stray dogs roaming the 
streets without animal control officers to do anything about it. 
  
     Some hope that, with a new King County executive, there will be a new plan.  Not likely -- 
for two years Dow Constantine has led an unreasonable and inexplicable crusade to destroy the 
King County Animal Care and Control system.  This is astounding, considering that KCACC is 
the largest and most successful animal rescue organization in this area.  KCACC cares for 13,000 
animals each year --- more than twice as many as the next largest rescue, Seattle Humane 
Society.  KCACC's euthanasia rate is 20% or less per year --- less than almost any shelter in the 
entire country.  Eighty percent of the annual cost of KCACC is paid by licensing and pet 
adoption fees and the remaining 20% amounts to $1.5 million per year -- a bargain when 
compared to other county agencies.  In a recent PetFinder.com "Best Shelter" contest, conducted 
over the space of 13 weeks, KCACC's Kent shelter was voted NUMBER ONE out of more than 
300 Washington shelters every week for almost the entire contest!  Clearly the public is pleased 
with KCACC.  The KCACC shelters in Kent and Bellevue are very accessible and welcome 
visitors.  Anyone who goes there will quickly see that the officers and staff love their jobs and 
are consumed with caring for the cats, dogs, rabbits, guinea pigs, turtles, chickens, goats, sheep, 
pigs, birds, and other animals that come to the shelter.  In addition to a veterinary and veterinary 
technicians employed by the shelter, PIMA Medical Institute, which TRAINS veterinary 
technicians, conducts classes in a building on the grounds of the Kent shelter and helps with 
animal care.  An army of volunteers provide exercise, playtime, and affection for dogs and cats 
awaiting adoption.  Outside the shelter, more than 200 foster families care for dogs and cats with 
special problems.  WHY would anyone seek to close down this wonderful and compassionate 
public service?!  I don't know, but Mr. Constantine refers to his vendetta as "reform" and pursues 
it relentlessly in spite of thousands of pro-KCACC letters, mountains of positive facts, and 
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countless invitations to visit the shelters and see for himself. 
  
     This letter is intended to offer a solution to the disaster that will occur if King County Animal 
Care and Control is destroyed.  King County Councilwoman, Julia Patterson, keeps sighing that, 
"It's time for King County to get out of the animal sheltering business."  I wholeheartedly 
agree.  Throughout KCACC's 37 year history, the King County Council has consistently denied 
sufficient funds for basic operations.  Private citizens can donate to KCACC, but the bequest 
fund is controlled by the council and they will not let the shelter use the money.  In spite of the 
HUGE population growth during those 37 years, the council has CUT funding for animal control 
over and over again.  Meanwhile, various council members have been receptive to extremist 
"animal rights' type groups with whimsical ideas about animal sheltering.  Many of these fad 
ideas have been turned into mandates that KCACC is expected to comply with in addition to 
their normal duties -- in spite of personnel reductions forced by the council's budget cutting.  
What a mess! 
  
    However, consider this:  The people who actually do animal control and sheltering work are 
the KCACC animal control officers.  These men and women are the members of the Animal 
Control Officers' Guild (the ACO).  As you know, 32 local cities contract with King County for 
animal control and sheltering services.  Remember the part about KCACC being 80% 
solvent because of licensing and adoption fees?  If, instead of going to the King County general 
fund, that money went to the ACO and if those 32 cities contracted directly with the ACO and 
divided the remaining $1.5 million dollar yearly cost of KCACC, we could all continue to enjoy 
competent and compassionate animal care and control services WITHOUT the continual 
interference and problems caused by the county.  Right now much of the money allocated for 
KCACC is wasted on redundant audits and studies fishing for some excuse to close our 
animal shelters.  At the demand of an extremist group consisting primarily of TWO people, the 
council voted to waste $15,000 installing spy cameras in the animal shelter so the activities of 
the animal control officers could be streamed onto the internet.  Yes, I know that's ridiculous --- 
and think of all the pet food and vet care that $15,000 could have purchased! 
  
     Yes, the Animal Control Officer's Guild, operating as your city's animal control and 
sheltering entity could provide the animal services you need without the waste of money now 
being practiced.  Furthermore, the present animal control officers have YEARS of experience in 
their field.  They are familiar with this area and are well known to the people who live here.  
They are the ideal people to be doing this work. 
  
      The King County Council has put forth proposals to discontinue KCACC and give all animal 
control field work to the King County Sheriff and hand over our animal shelters to the Seattle 
Humane Society.  Sheriff Sue Rahr has firmly rejected that plan on the grounds that she does not 
have sufficient funding and personnel to handle all the PEOPLE problems, let alone adding 
animal problems.  Also, sheriff's deputies would all need to have extensive training in animal 
handling to successfully perform that extra work.  As far as giving our shelters to the Seattle 
Humane Society, there are several problems: 
  
     The first and most obvious is logistics.  Seattle Humane Society (SHS) has a capacity of 
6,000 animals per year.  HOW would they care for an ADDITIONAL 13,000?  SHS 
operates largely on donations --- which is not a reliable source of revenue -- and on its 
exhorbitant adoption and "owner surrender" fees.  One of the King County Council's excuses for 
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terminating our county animal shelters is money, yet Brenda Barnette, CEO of SHS, wants 
millions of dollars to upgrade SHS to take over KCACC's workload.  (How silly!  If those 
millions were used to upgrade the present KCACC buildings, our excellent KCACC would be 
better than ever! --- Another example of why it would be good to have the county NOT involved 
in animal control.)  Furthermore, SHS is in BELLEVUE.  The majority of King County animals 
are in the southern part of the county --- Kent, Auburn, Black Diamond, Enumclaw, etc.  
Bellevue is NOT the ideal location for a shelter that is supposed to serve the entire county. 
  
     There are other significant problems with SHS itself.  SHS employs 70 staff members.  In the 
past 18 months, SHS has had 60 staff members quit.  That is an alarming turnover rate that 
should raise some red flags to anyone.  If nothing else, having people coming and going at that 
rate means that, at any given time, you have a large number of inexperienced people working 
there.  The employees of SHS recently voted to join the Animal Control Officers' Guild because 
they felt they needed a union to represent them in dealing with their employer, the Seattle 
Humane Society CEO, Brenda Barnette.  That's right, they turned to the officers the county 
council wants them to REPLACE to help them deal with the unacceptable working conditions at 
SHS.  (I would take that as another red flag.)  Ms. Barnette was recently cited for importing 180 
dogs from a shelter in Kern  County, California, without vaccinations or health clearances.  If she 
had inadvertantly brought in a dog with a contagious, life threatening illness and put it in a 
shelter full of other dogs, she could have sparked an epidemic ---- that's why we have the laws 
she broke.  It's impossible that she could be running a shelter the size of SHS and be unaware of 
these laws.  That should raise another red flag regarding both Ms. Barnette's integrity and her 
supposed great concern for homeless animals.  (Why on earth do we need an extra 180 homeless 
dogs here in the first place?!)  In an interview with the media, Ms. Barnette very publicly 
announced that she plans to "have volunteers do veterinary care" of the animals if she is allowed 
to take over KCACC's sheltering duties.  If you are a pet owner, you realize how completely 
outrageous and irresponsible that plan is.  I don't know about you, but, if my dog is ever lost, I 
don't want her to end up in the hands of these people! 
  
     Remember the fee situation at SHS?  If an owner surrenders an animal, they are charged $200 
for that privilege (you can find this information on SHS's website).  When SHS re-homes that 
animal, they charge another three digit dollar amount to the person adopting the animal.  That 
means they are making HUNDREDS of dollars on EACH of the 6,000 animals they handle 
each year.  SHS is registered as a non-profit organization.  However, non-profits pay salaries to 
their employees.  Remember Ms. Barnette's title -- CEO?  Officially, she is an employee of SHS 
and she receives a salary.  Non-profits are subject to financial disclosure laws and, if you 
research it, you will find that Ms. Barnette  receives in excess of $100,000 per year.  Believe me, 
you could definitely get more than one well-trained, knowledgeable, compassionate KCACC 
animal control officer who follows health clearance laws for that kind of money!  To me, these 
numbers raise more red flags.  I don't believe that SHS should, for one moment, be considered as 
an alternative to KCACC. 
  
    Again, I hope this information is helpful to you and I hope it will cause you to strongly 
consider contracting with the ACO to provide animal control and sheltering services for your 
city.  I realize that, although my proposed plan is simple and sensible, it has probably raised 
numerous questions in your mind about the details.  The president of the ACO Guild is Animal 
Control Sgt. John Diel.  He would be able to provide you with facts and numbers in a less 
impassioned context than I have presented here.  Sgt. Diel can be reached at 
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acoguild@comcast.net.  I sincerely hope you will contact him and explore this option further.  
Thank you for your time and consideration. 
  
                                                        ---- Vicki Hurley 
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Attachment B 
 

December 2, 2009         D R A F T 
 
 
 
Vicki Hurley 
 
RE:  King County Animal Care and Control Services 
 
Dear Ms. Hurley: 
 
Thank you for your email to the Kirkland City Council of November 12, 2009 about animal care 
and control services, currently provided by King Council Animal Care & Control (KCACC).  As you 
are aware, Kirkland is one of 32 King County cities that contracts with KCACC for services, 
including sheltering.  Through an Interlocal Agreement, Kirkland currently makes no direct 
payment for basic field services or sheltering because the County collects and keeps 100% of 
the pet licenses fees.   
 
Since Kirkland was made aware of the likely discontinuation of KCACC’s services, our staff has 
been involved in a multi-city work group convened by King County.  The group is exploring 
options for continuing services after June 30, 2010 – the date which the County enacted for 
cities to enter into full-cost recovery for animal care and control services.  In addition to this 
regional work group, staff has initiated conversations with surrounding cities to explore 
sheltering options with the Seattle Humane Society.  To my knowledge, the Animal Control 
Officers’ Guild has not formally made a proposal to King County or the multi-agency work 
group.   
 
We appreciate your insights and suggestions about how best to address animal care and control 
services for the City of Kirkland.  Your commitment to pet care is commendable.  The City is 
actively involved in this issue as the reduction in service impacts the thousands of pet owners in 
our City.  Please contact Erin Leonhart, Intergovernmental Relations Manager, at 425-587-3009 
or eleonhart@ci.kirkland.wa.us to keep informed of Kirkland’s participation in resolving this 
issue to the extent possible. 
 
 
Sincerely, 
Kirkland City Council 

 

By: James L. Lauinger, Mayor 

E-Page 42



 

CITY OF KIRKLAND 
Department of Finance and Administration  
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Kathi Anderson, City Clerk 
 
Date: November 19, 2009 
 
Subject: CLAIM(S) FOR DAMAGES 
 
 
RECOMMENDATION 
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages and 
refer each claim to the proper department (risk management section) for disposition. 
 
POLICY IMPLICATIONS 
This is consistent with City policy and procedure and is in accordance with the requirements of state law (RCW 
35.31.(040). 
 
BACKGROUND DISCUSSION 
The City has received the following Claim(s) for Damages from: 
 
 

(1) Remy Kooistra 
13022 NE 88th Street 
Kirkland, WA  98033 
 

      Amount:   Unspecified amount 
 

             Nature of Claim:  Claimant states damage to vehicle resulted from being struck by a City vehicle.   
 

Council Meeting:   12/02/2009 
Agenda:  Claims 
Item #:   8. d.
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Judge Michael Lambo 
 Tracey Dunlap, Director of Finance and Administration 
   
Date: November 20, 2009 
 
Subject: Parking Fine Increase                                                                                                      
 
 
RECOMMENDATION:   
 
Council approve the ordinance amending Kirkland Municipal Code 12.45 to increase the penalty 
amount from $25 to $35 unless otherwise specified on the penalty schedule. 
 
 
BACKGROUND DISCUSSION:       
                                                                                                                            
At the August 4 budget study session, the City Council expressed interest in increasing the 
parking fines by $10.  An updated comparison of the fees charged in other jurisdictions follows. 
  

  
  

City Parking Fine* Note
Bothell 20.00
Everett 20.00 Progressive up to $50, depending on number of violation
Federal Way 20.00 Looking at an increase
Lake forest Park 20.00 Looking at an increase
Auburn 25.00 Up to $40, depending on number and type of violation 
Bellevue 25.00
Kent 25.00
Kirkland 25.00
Issaquah 30.00
Lynnwood 30.00
Mercer Island 35.00
Renton 35.00
Seattle 38.00
Tukwila 42.00
Redmond 45.00
Average Fine 29.29
*Fines are the base amount issued for the first infraction

Parking Enforcement Fine Comparison

Council Meeting:   12/01/2009 
Agenda:  Other Business 
Item #:   8. h. (1).
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Memorandum to David Ramsay 
November 20, 2009 
Page 2 
 
Based on 2008 activity, this change is estimated to increase revenues from parking fines by 
approximately $100,000.    
 
The attached ordinance also includes several housekeeping revisions including: 
 

• Updates references to traffic infractions to civil infractions 
 

• Removes KMC section related to parking meter hoods 
 

• Updates prohibited parking areas 
 

• Updates permit parking only areas 
 

• Updates overtime parking time restrictions 
 

• Deletes overtime parking penalties and adopts RCW 46.61.570 
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ORDINANCE NO. 4217 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO PARKING 
FINES AND AMENDING CHAPTER 12.45 OF THE KIRKLAND 
MUNICIPAL CODE. 
 
 
 The City Council of the City of Kirkland do ordain as follows: 
 

Section 1.  Section 12.45.010 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
12.45.010 Definitions. 

For the purpose of this chapter: 
(1)    “Municipal permit or garage parking” is parking or standing 

of motor vehicles on property owned, leased or operated by the city 
requiring the obtaining of permits, depositing of currency in a coin-
box, or compliance with pavement designations for the privilege to 
park at that location and is subject to restrictions as enacted by the 
city. 

(2)    “Operator” means every person who is in actual physical 
control of a vehicle as herein defined, upon a public street or highway 
of the city. 

(3)    “Overnight parking” means the parking of a vehicle in one 
spot continuously for a period exceeding six hours at any time during 
the hours from ten p.m. of the day designated to eight a.m. of the 
following day. 

(4)    “Parking meter” means a coin-operated timing device placed 
or erected adjacent to a parking space, which after deposit of specified 
coinage and activation of the timer, where required, measures the 
period of time that occupancy of such parking space is allowed. 

(54)    “Parking payment device” means any device used to aid in 
management and control of the parking of vehicles on city streets or 
other rights-of-way, including parking meters and pay stations. 

(65)    “Parking pay station” means any electronic device, except a 
parking meter, placed or erected adjacent to a parking space which, 
after deposit of money or use of a credit or other payment card, 
dispenses a proof of payment receipt to be displayed on the vehicle. 

(76)    “Person” means every natural person, firm, partnership, 
corporation, association or organization. 

(8)    “Service parking meter hood” means a device to cover a 
parking meter while the parking space is being utilized for service 
parking. 

(97)    “Street” or “public street” includes all public ways, streets, 
highways and off-street parking facilities owned or maintained by the 
city. 

(108)    “To park (or stand) a vehicle.” There is a prima facie 
presumption that the registered owner of a violator vehicle was the 
person who parked such vehicle. 

Council Meeting:   12/01/2009 
Agenda:  Other Business 
Item #:   8. h. (1).
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(119)    “Vehicle” means every device capable of being moved 
upon a public highway and in, upon, or by which any person, or 
property, shall or may be transported or drawn upon any public 
highway excepting devices moved by human power. 
 
 Section 2.  Section 12.45.030 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

     
12.45.030 Penalty schedule. 

The court of competent jurisdiction for the city shall establish a 
schedule for monetary penalties for violations of this chapter which are 
traffic civil infractions. The schedule shall incorporate any penalty 
amount which has been specified in this chapter. If no other penalty 
amount for a traffic civil infraction under this chapter is specified on 
the penalty schedule or in this chapter, then the amount of the penalty 
shall be twenty-five thirty-five dollars.  

 
 Section 3.  Section 12.45.040 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

12.45.040 Failure to respond—Unlawful. 
It is unlawful for a person who has been issued a traffic civil 

infraction relating to parking, standing, stopping, or pedestrian 
infractions, defined by city ordinance, to fail to respond in the manner 
directed on the notice of infraction. Unless otherwise specified by state 
law or city ordinance, the penalty for such failure to respond shall be 
twenty-five thirty-five dollars. This penalty is in addition to penalties 
imposed for the underlying infraction.  

 
 Section 4.  Section 12.45.110 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

12.45.110 Illegal use—Parking payment devices. 
It is a traffic civil infraction for any person to tamper with or open 

any parking payment device, deposit or cause to be deposited in any 
parking payment device, any slug, button, or any other device or 
substance as substitution for legal tender of the United States or city 
of Kirkland parking tokens, or counterfeit or alter any parking pay 
station receipt.  

 
 Section 5.  Section 12.45.120 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

12.45.120 Illegal use—Parking permits. 
It is a traffic civil infraction to display upon any vehicle a parking 

permit at a time or place in a manner not consistent with the terms of 
such permit, and in addition to any other penalty prescribed by the 
provisions of this chapter, such unlawful display shall be sufficient 
cause for revocation of such permit. 
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 Section 6.  Section 12.45.130 of the Kirkland Municipal Code is 
hereby deleted. 
 
 Section 7.  Section 12.45.140 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
12.45.140 Erasing chalk marks. 

(a)    It is a traffic civil infraction for any person to park a vehicle or 
permit a vehicle to remain parked on the streets knowing that time 
marks had been erased from such vehicle within the preceding ten 
hours. A registered owner and/or last operator of a vehicle shall be 
presumed to know when and whether time marks had been erased 
from such vehicle. 

(b)    For the purpose of this section, the phrase “time marks had 
been erased” means that a city officer, agent or employee had placed 
chalk marks or other reference indicators of the time at which a 
vehicle was parked on the tires or other portion of a vehicle and, 
because of their meaning in parking enforcement, such marks were 
erased, removed or obscured, or an attempt was made to erase, 
remove or obscure them. There shall be a prima facie presumption 
that time marks which are missing were erased because of their 
meaning in parking enforcement.  
 
 Section 8.  Section 12.45.160 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

12.45.160 No parking for certain purposes. 
It is a traffic civil infraction to park a vehicle upon any roadway, 

public right-of-way, publicly owned and operated parking facility, or 
other public property for the principal purpose of: 

(1)    Displaying such vehicle for sale or for advertising services for 
vehicles; 

(2)    Greasing or repairing such vehicle except repairs necessitated 
by an emergency; 

(3)    Displaying advertising without a city permit; 
(4)    Displaying or selling merchandise from such vehicle without a 

city permit. 
In addition to other remedies which the city may pursue, a motor 

vehicle which is in violation of this section for the second time within 
one week, after an interval of at least four hours, may be impounded 
according to the procedure set forth in Section 12.40.020.  
 
 Section 9.  Section 12.45.200 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

12.45.200 Parking in alleys. 
It is a traffic civil infraction to park a vehicle within an alley in such 

a manner or under such conditions as to leave available less than eight 
feet of the width of the roadway for the free movement of vehicular 
traffic, and to stop, stand, or park a vehicle within an alley in such 
position as to block the driveway entrance to any abutting property. 
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Any motor vehicle parked or standing in violation of this section may 
be impounded immediately in the manner provided for in Section 
12.40.020.  

 
 Section 10.  Section 12.45.210 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.210 Parking and storage of trailers, truck tractors and 
large vehicles prohibited. 

(a)    It is a traffic civil infraction for any person to park or store a 
trailer upon any street, highway, off-street public parking facility, or 
way open to the public within the city, except as provided in this 
subsection. 

(1)    For the purpose of this subsection, the word “trailer” includes 
boat trailer, camping trailer, house trailer, utility trailer, or any other 
vehicle or conveyance designed to be connected to or drawn by a 
motor vehicle or dray animal; 

(2)    The traffic engineer is authorized to designate by proper signs 
off-street parking facilities adjacent to public parks, recreational areas, 
and boat launching sites where recreational trailers may be parked. 

(b)    It is a traffic civil infraction for any person to park or store a 
truck tractor or a vehicle of twenty-five thousand pounds gross weight 
or more upon any street, highway, off-street public parking facility, or 
way open to the public except as provided in this subsection. 

(1)    For the purpose of this subsection, the words “truck tractor” 
include any vehicle designed and used primarily for drawing other 
vehicles and not so constructed as to carry a load other than a part of 
the weight of the vehicle and load so drawn; 

(2)    The planning director is authorized to designate areas which 
do not include or abut residential uses where vehicles regulated by this 
subsection may be parked or stored. A map indicating any such 
designated areas will be kept on file with the police department and 
will be available for public inspection. 

(c)    A vehicle, trailer, or truck tractor which is in violation of this 
section may be impounded, according to the procedure set forth in 
Section 12.40.020, if the impoundment occurs at least twenty-four 
hours after tagging with notification of intent to impound for violation 
of this section.  
 
 Section 11.  Section 12.45.220 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.220 Parking prohibited on certain streets at certain 
times. 

It is a traffic civil infraction to park or stand a motor vehicle in 
violation of the following parking prohibitions: 

 
Prohibited Parking Areas 

(a)    No Parking At Any Time (in effect at all times): 
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(1)    South side of Northeast 85th Street between Sixth Street and 
120th Avenue Northeast; 

(2)    North side of Northeast 85th Street between 122nd Avenue 
Northeast and Sixth Street; 

(ba)    On streets or in a designated municipal permit or garage 
parking area where signs or pavement marking prohibit parking or 
standing. Violations of this subsection include, but are not limited to, 
parking or standing a motor vehicle where: 

(1)    Curb is red, which shall mean no parking at any time; 
(2)    Curb is yellow, which shall mean no parking due to use such 

as fire lane or delivery lane; 
(3)    Bus stop is designated. A bus stop may be designated by red 

and yellow curb paint or by a sign. If a bus stop is designated only by 
a sign, then parking is prohibited within seventy-five feet of such sign. 

(cb)    In a no parking area designated per Section 12.45.020. 
Furthermore, a motor vehicle left standing or parked in violation of 

this section constitutes an immediate safety hazard to the users of the 
public right-of-way and the general public. Such vehicle may be 
impounded and removed from the area under the supervision and 
authority of any city police officer. 
 
 Section 12.  Section 12.45.230 of the Kirkland Municipal Code 
is hereby amended to read as follows: 
 
12.45.230 Restricted parking. 

It is a traffic civil infraction to park or stand a motor vehicle in a 
street zone where a sign or pavement markings restrict parking, in 
violation of the applicable restrictions, which include the following: 
May be 
referred to 
as the 
following 
categories: Restriction 

(a) No parking—7:00 a.m. to 9:00 a.m. (except on 
Saturdays, Sundays and legal holidays) 

(b) No overnight parking 

(c) No overnight parking on Sunday, Tuesday or Thursday 

(d) No overnight parking on Monday, Wednesday or Friday 

(e) Loading zone only—No parking allowed between the 
hours of 9:00 a.m. and 8:00 p.m., except that bona fide 
delivery vehicles may be allowed to stand in this zone 
for such time as may be reasonably necessary for the 
making of delivery or pickup of goods at a destination 
within eighty feet of that portion of the street occupied 
by the delivery vehicle 

(f) No parking permitted except that vehicles with boat 
trailer attached may stand for a period not to exceed 
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twenty minutes for the purpose of rigging and securing 
boat to trailer 

(g) No parking—8:00 a.m. to 2:00 p.m. (except on 
Saturdays, Sundays and legal holidays) 

(h) No parking—10:00 p.m. to 6:00 a.m. 

(i) No parking—8:00 a.m. to 2:00 p.m. on school days, 
except by city of Kirkland permit, on both sides of the 
specified portion of the following streets: 111th Avenue 
NE between NE 128th Street and NE 132nd Street; NE 
131st Street between 110th Avenue NE and 111th 
Avenue NE; 110th Avenue NE between NE 128th Street 
and NE 131st Street; NE 128th Street between 110th 
Avenue NE and 112th Place NE; and NE 128th Street 
west of 110th Avenue NE to a line which is the southerly 
extension of the western boundary of the power line 
easement which lies west of and parallel to 110th 
Avenue NE 

(j) No parking at any time, except by city of Kirkland 
permit, on both sides of Lake Avenue West, beginning 
immediately northwest of 115 Lake Avenue West and 
continuing just past 295 Lake Avenue West 

In addition to the other remedies which the city may pursue, a 
motor vehicle which is in violation of this section for the second time 
within one week after an interval of at least four hours may be 
impounded according to the procedure set forth in Section 12.40.020.  
 
 Section 13.  Section 12.45.240 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.240 Off-street Permit parking only areas. 
It is a traffic civil infraction to park or stand a motor vehicle as 

follows: 
(a)    In a portion of a designated municipal garage or off-street 

parking area which is not marked as a parking space; 
(b)    In a parking space in a municipal garage or off-street parking 

area which requires a permit unless a parking permit allowing for such 
parking is displayed in a conspicuous place able to be seen from 
outside the vehicle.  

In addition to other remedies which the city may pursue, a motor 
vehicle which is in violation of this section for the second time within 
one week, after an interval of at least four hours, may be impounded 
according to the procedure set forth in Section 12.40.020.  
 
 Section 14.  Section 12.45.250 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.250 Downtown employee parking prohibited. 
(a)    It is a traffic civil infraction for an employee to park a vehicle 

within the hereinafter defined area where employee parking is 
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prohibited from the hours of eleven a.m. to five a.m. the following 
day, except as authorized by the city manager or designee pursuant to 
written policies which shall be consistently applied. 

(1)    Subject to the foregoing authority of the city manager or 
designee and subject to the prohibition of subsection (d) of this 
section, employees may request a permit which allows them to park 
within the hereinafter defined prohibited parking area on their days 
off, which permit must match the license plate of the vehicle on which 
it is displayed and be visibly displayed in a window of the vehicle but 
shall only be used on such days off. 

(2)    In addition to any other fines incurred under this section, 
displaying this permit while the employee is at their place of 
employment or is at the premises within the central business district as 
to which they are an employer or an owner, whether the employee is 
working or not, will result in the imposition of a one-hundred-dollar 
fine; second and all subsequent violations within a consecutive twelve-
month period will result in the imposition of a two-hundred-dollar fine. 

(b)    For purposes of this section and Section 12.45.260, “central 
business district” means the combination of areas which the city of 
Kirkland Zoning Code designates as CBD-1, CBD-2, CBD-3 or CBD-8. 

(c)    For purposes of this section and Section 12.45.260, 
“employee” includes being: (1) engaged for wages, credit or other 
consideration, or as a volunteer, for a business or nonprofit entity 
within the central business district; or (2) an employer of persons who 
work at a location within the central business district; or (3) an owner 
of a business premises within the central business district. 

(d)    The prohibition of this section shall apply whenever the 
employee is at their place of employment or is at the premises within 
the central business district as to which they are an employer or an 
owner between the hours of eleven a.m. and five a.m. the following 
day. 

(e)    The area where employee parking is prohibited includes any 
portion of the following: 

(1)    Lake Street parking lot; 
(2)    Marina Park parking lot; 
(3)    Central Way from its western end (the 10 block) easterly to its 

intersection with Third Street; 
(4)    Lake Street from its northern end southerly to its intersection 

with Fifth Avenue South; 
(5)    Kirkland Avenue from its western end (the 10 block) easterly 

through its 400 block to the point where Kirkland Way branches off 
from Kirkland Avenue; 

(6)    Main Street in its entirety; 
(7)    Park Lane in its entirety; 
(8)    First Street between Central Way and Fourth Avenue; 
(9)    Third Street between Central Way and Kirkland Avenue; 
(10)    State Street between Kirkland Avenue and Second Avenue 

South and any other portion of State Street where parking is restricted 
to either two hours or four hours; 
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(11)    Second Avenue South, from Lake Street to Second Street 
South; 

(12)    Lake Avenue West in its entirety;  
(13)    CBD-1 and CBD-2. Employee parking is prohibited along all 

public alleys, streets, or other public parking spaces within the area 
which the city of Kirkland Zoning Code designates as CBD-1 or CBD-2; 

(14)    The upper level of the parking garage located at the corner 
of Kirkland Avenue and Third Street. 

(f)    For imposition of the penalties provided in this section, there is 
a prima facie presumption that the registered owner of the violator 
vehicle at the time of the violation was the person who parked such 
vehicle. In addition, there is also a prima facie presumption that the 
employee who has been reported to the city as having control of a 
certain vehicle is the person who parked such vehicle in violation of 
this section. 

(g)    For any violation of this section, the following penalties shall 
be imposed: 

(1)    First violation within any twelve consecutive months: twenty-
five thirty-five dollars; 

(2)    Second violation within any twelve consecutive months: fifty 
dollars; 

(3)    Third violation within any twelve consecutive months: 
seventy-five dollars; 

(4)    Fourth violation and each succeeding violation within any 
twelve consecutive months: one hundred twenty-five dollars.  
 
 Section 15.  Section 12.45.260 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.260 Reporting of employee vehicles. 
(a)    Every employer or owner with premises located within the 

central business district shall provide to the city their own and their 
employees’ names and vehicle license numbers of vehicles owned, 
operated, or controlled by each employee, employer or owner who 
comes to such premises. 

(b)    The information required by this section shall be sworn to and 
submitted at the same time as registration and application for a new 
business license occurs under Chapter 7.02 and updated within thrity 
days of hiring/termination of an employee, and each year thereafter at 
the same time as the business license is renewed in the manner 
prescribed and on forms provided by the city. Those partially exempt 
from the provisions of Chapter 7.02 shall report this information at the 
same time as required to file an application form as required in 
Chapter 7.02 and updated within thirty days of new hire/termination of 
an employee and annually thereafter as requested by the city. 

(c)    It is a traffic civil infraction for any person to be in violation of 
the reporting requirements of this section. For any violation of this 
section, penalties shall be imposed as provided in Section 12.45.250.  
 

E-Page 53



O-4217 

-9- 

 Section 16.  Section 12.45.300 of the Kirkland Municipal Code 
is hereby amended to read as follows: 

12.45.300 Time restrictions. 
It is a traffic civil infraction called “overtime parking” for a person to 

park a vehicle or permit a vehicle under his or her control to be or 
remain parked on the street (including all public ways and off-street 
parking facilities owned or maintained by the city) in violation of the 
following: 

(a)    Parking time restrictions including zones in which parking is 
restricted to: thirty minutes; one hour; two hours; three hours; four 
hours; or six hours. 

(b)    In any space upon a street alongside of or next to a parking 
meter in any of the following circumstances; provided, this subsection 
shall not apply to the act of parking or time necessary to activate the 
time on the parking meter: 

(1)    Unless a coin or coins of United States currency of the 
appropriate denomination or city of Kirkland parking meter token, as 
indicated in the legend on the meter, shall have been deposited 
therein, or shall have been previously deposited therein for an 
unexpired interval of time, and the meter has been placed in 
operation; or 

(2)    While the parking meter for such spaces displays the words 
“Violation” or “Expired”; or 

(3)    For a consecutive period of time longer than that limited 
period of time for which parking is lawfully permitted, as indicated on 
the legend on the parking meter, irrespective of the number of 
amounts of the coins deposited in such meter. 

(cb)    In any space regulated by a parking pay station in any of the 
following circumstances; provided, this subsection shall not apply to 
the act of parking or time necessary to obtain a proof of payment 
receipt from the parking pay station: 

(1)    Unless an unexpired proof of payment receipt is properly 
displayed, in accordance with the directions on the receipt, in such a 
manner that the expiration time and date are readily visible from the 
exterior. For motorcycles, receipts shall be affixed where clearly 
visible. 

(2)    For a consecutive period of time longer than that limited 
period of time for which parking is lawfully permitted, as indicated on 
the legend on the parking pay station, irrespective of the amount paid. 

(d)    In any municipal off-street parking facility space where 
payment into a coin-box is required: 

(1)    Unless the required amount of currency or tokens have been 
deposited in the coin-box as provided for such parking; or 

(2)    For a consecutive period of time longer than that limited 
period of time for which parking is lawfully permitted as in such space, 
irrespective of the currency deposited in the coin-box.  
 

E-Page 54



O-4217 

-10- 

 Section 17.  Section 12.45.320 of the Kirkland Municipal Code 
is hereby deleted and replaced with a new Section 12.45.320 to read 
as follows: 

 
12.45.320  Stopping, standing, or parking prohibited in 
specified places -- Reserving portion of highway prohibited. 

(1) Except when necessary to avoid conflict with other traffic, or in 
compliance with law or the directions of a police officer or official 
traffic control device, no person shall: 

(a) Stop, stand, or park a vehicle: 
(i) On the roadway side of any vehicle stopped or parked at the 

edge or curb of a street; 
(ii) On a sidewalk or street planting strip; 
(iii) Within an intersection; 
(iv) On a crosswalk; 
(v) Between a safety zone and the adjacent curb or within thirty 

feet of points on the curb immediately opposite the ends of a safety 
zone, unless official signs or markings indicate a different no-parking 
area opposite the ends of a safety zone; 

(vi) Alongside or opposite any street excavation or obstruction 
when stopping, standing, or parking would obstruct traffic; 

(vii) Upon any bridge or other elevated structure upon a highway or 
within a highway tunnel; 

(viii) On any railroad tracks; 
(ix) In the area between roadways of a divided highway including 

crossovers; or 
(x) At any place where official signs prohibit stopping. 
(b) Stand or park a vehicle, whether occupied or not, except 

momentarily to pick up or discharge a passenger or passengers: 
(i) In front of a public or private driveway or within five feet of the 

end of the curb radius leading thereto; 
(ii) Within fifteen feet of a fire hydrant; 
(iii) Within twenty feet of a crosswalk; 
(iv) Within thirty feet upon the approach to any flashing signal, 

stop sign, yield sign, or traffic control signal located at the side of a 
roadway; 

(v) Within twenty feet of the driveway entrance to any fire station 
and on the side of a street opposite the entrance to any fire station 
within seventy-five feet of said entrance when properly signposted; or 

(vi) At any place where official signs prohibit standing. 
(c) Park a vehicle, whether occupied or not, except temporarily for 

the purpose of and while actually engaged in loading or unloading 
property or passengers: 

(i) Within fifty feet of the nearest rail of a railroad crossing; or 
(ii) At any place where official signs prohibit parking. 
(2) Parking or standing shall be permitted in the manner provided 

by law at all other places except a time limit may be imposed or 
parking restricted at other places but such limitation and restriction 
shall be by city ordinance or county resolution or order of the 
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secretary of transportation upon highways under their respective 
jurisdictions. 

(3) No person shall move a vehicle not lawfully under his or her 
control into any such prohibited area or away from a curb such a 
distance as is unlawful. 

(4) It shall be unlawful for any person to reserve or attempt to 
reserve any portion of a highway for the purpose of stopping, 
standing, or parking to the exclusion of any other like person, nor shall 
any person be granted such right. 

(5) Unless otherwise specified by state law or city ordinance, the 
penalty for prohibited stopping, standing or parking in specified places 
shall be forty-five dollars.  
 
 Section 18.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 
 Section 19.  This ordinance shall be in force and effect five 
days from and after its passage by the Kirkland City Council and 
publication pursuant to Section 1.08.017, Kirkland Municipal Code in 
the summary form attached to the original of this ordinance and by 
this reference approved by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2009. 
 
 Signed in authentication thereof this _____ day of 
________________, 2009. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4217 

 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO PARKING 
FINES AND AMENDING CHAPTER 12.45 OF THE KIRKLAND MUNICIPAL 
CODE.   
 
 SECTION 1.  Deletes the definitions relating to parking meters 
and parking meter hoods. 
 
 SECTIONS 2-3.  Amends the the penalty fee and amends the 
reference to traffic infraction to civil infraction. 
 
 SECTIONS 4-5.  Amends the reference to traffic infraction to civil 
infraction. 
 
 SECTION 6. Deletes Section 12.45.130 of the Kirkland 
Municipal Code. 
 
 SECTIONS 7-10.  Amends the reference to traffic infraction to 
civil infraction. 
 
 SECTION 11.  Amends the reference to traffic infraction to civil 
infraction and amends prohibited parking areas. 
 
 SECTIONS 12-13.  Amends the reference to traffic infraction to 
civil infraction. 
 
 SECTION 14. Amends the reference to traffic infraction to civil 
infraction and increase the first violation penalty to thirty-five dollars. 
 
 SECTION 15.   Amends the reference to traffic infraction to civil 
infraction. 
 
 SECTION 16. Changes the reference to traffic infraction to civil 
infraction and amends parking time restrictions.  
 
 SECTION 17. Deletes Section 12.45.320 of the Kirkland 
Municipal Code and replaces it with a new Section 12.45.320 relating to 
stopping, standing, or parking prohibited in specified places.  
 
 SECTION 18. Provides a severability clause for the ordinance.   
 
 SECTION 19. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of Kirkland.  
The Ordinance was passed by the Kirkland City Council at its meeting on 
the _____ day of _____________________, 2009. 
 

Council Meeting:   12/01/2009 
Agenda:  Other Business 
Item #:   8. h. (1).
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 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
    ________________________________ 
    City Clerk     
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CITY OF KIRKLAND 
Fire & Building Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.ci.kirkland.wa.us

 
 
MEMORANDUM 
 
To: Dave Ramsay, City Manager 
 
From: Tom Phillips, Building Services Manager 
 
Date: October 26, 2009 
 
Subject: An Ordinance to amend Title 21 of the Kirkland Municipal Code extending the 

expiration dates of Building and Land Surface Modification permits. 
 
 
 
Recommendation 
Staff recommends that the City Council adopt the attached Ordinance extending the expiration 
dates of Building and Land Surface Modifications (LSM) permits. 
 
 
Background and Discussion 
On April 7, 2009 the City Council adopted an Ordinance that provides a one year extension for 
LSM and Building permits during a limited time period that ends December 31, 2009.  The issue 
of extending this period was discussed at the Economic Development Committee meeting on 
October 6, 2009.  Because the economic conditions that warranted the original Ordinance have 
not significantly improved, staff was directed to prepare an Ordinance extending the period for 
one year. 
 
This proposed ordinance will temporarily allow a one year extension for Building and LSM 
permits that can be applied to either the application or to the permit, but not both.  This 
ordinance applies to permits that are applied for between December 31, 2007 and January 1, 
2011.  The reason to extend permits through the end of next year is to give developers a safety 
net and incentive for starting their projects during the current economic conditions. 
 
This ordinance does not affect Land Use or Zoning permits as they will be addressed by a 
separate Ordinance. 

Council Meeting:   12/01/2009 
Agenda:  Other Business 
Item #:   8. h. (2).
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ORDINANCE NO. 4218 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER 
21.06 OF THE KIRKLAND MUNICIPAL CODE (KMC) RELATING TO THE 
EXPIRATION OF BUILDING AND LAND SURFACE MODIFICATION 
PERMITS. 
 
 WHEREAS, the Kirkland Municipal Code establishes regulations 
relating to the expiration of Building and Land Surface Modification 
(LSM) permits and their applications; and  
 
 WHEREAS, due to the current economic downturn many 
developers have had to delay or suspend their building and/or LSM 
projects; and  
 
 WHEREAS, developers have requested temporary relief from 
current permit expiration regulations to keep their building and/or LSM 
projects active; and 
 
 WHEREAS, in 2009 the City Council enacted an Ordinance to 
temporarily extend LSM and Building permits and application; and 
 
 WHEREAS, the current period for permit extensions ends on 
December 31, 2009, the City Council finds that a one year extension to 
that period would be beneficial to the construction industry and 
economy of the City; 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  Section 21.06.257 of the KMC is hereby amended to 
read as follows: 
 
21.06.257 Special provisions for permit and application 
extensions. 
   Except as provided below, building and Land Surface Modification 
(LSM) permits applied for between September 1, 2007 and January 1, 
2010 2011, and building and LSM permits issued between January 1, 
2006 and January 1, 2010 2011 will be granted a one year extension 
to their original expiration date upon request by the applicant.  The 
one year extension will start on the original expiration date.  The 
extension may be applied to either the application, prior to issuance or 
the permit after issuance, but not to both.  All electrical, plumbing and 
mechanical permits associated with the building or LSM permit will also 
be extended for the same amount of time if requested by the 
applicant.  This extension does not apply to any issued building or LSM 
permit associated with a single family residence or accessory dwelling 
unit if the construction has already begun.  Extensions will not be 
granted for demolition work. 
   
 Section 2.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication, 
as required by law. 
 

Council Meeting:   12/01/2009 
Agenda:  Other Business 
Item #:   8. h. (2).
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 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2009. 
 
 Signed in authentication thereof this _____ day of 
________________, 2009. 
 
 
 
    _________________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Eric Shields, Planning Director 
 Nancy Cox, Development Review Manager 
 
Date: November 19, 2009 
 
Subject: AN INTERIM ORDINANCE TO EXTEND LAND USE PERMIT APPROVALS 

DURING THE ECONOMIC DOWNTURN 
 
RECOMMENDATION 
Staff recommends that the City Council hold a public hearing and consider adopting an 
Interim Ordinance that would extend approval periods for land use permits.  The 
Ordinance would apply to most pending zoning permits and plats.  An Interim Ordinance 
is effective for 180 days at which time the Council may consider extending it for another 
180 days if needed. 
 
BACKGROUND DISCUSSION 
Earlier in 2009, the Master Builders Association addressed the MyBuilding Permit.com 
management committee requesting that cities and counties adopt temporary ordinances 
that will extend building and land use permits to address the severe economic hardship 
due to the local and national economy.  Kirkland’s Economic Development staff heard 
the same comments when they spoke with developers and commercial brokers on a 
different occasion.  In April, the Council passed an ordinance extending the timeframes 
for building and grading permits.  Staff reviewed the list of land use permits and 
determined that few would benefit from an extension and did not propose an ordinance 
at that time. 
 
Economic Development Committee Review 
The idea of land use permit extensions came up again during a City Council meeting in 
September and subsequently was brought to the Economic Development Committee.  
After reviewing information about what other jurisdictions are doing, the Economic 
Development Committee directed staff to take a land use permit extension ordinance to 
the full Council for consideration. 
 
The Economic Development Committee also discussed allowing builders to delay the 
payment of impact fees to provide more flexibility to applicants.  Staff reported on 
research from Municipal Research & Services Center that described difficulties other 
jurisdictions that delayed impact fee collection have encountered.  The primary problem 
is that the delay resulted in failure to collect some of the fees and in added costs in the 
effort to collect the fees.  The Economic Development Committee did not recommend 
that this be brought to the full Council. 

Council Meeting:   12/01/2009 
Agenda:  Public Hearings 
Item #:   9. a.
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Zoning Permits  
The Interim Ordinance extends the time by one year an applicant has: 1) to start 
construction or submit a complete building permit, or 2) to complete construction.  The 
Interim Ordinance does not allow an applicant to extend both periods.  It does not apply 
to permits that have expired. 
 
Subdivision Permits 
The Interim Ordinance addresses Kirkland Municipal Code provisions related to 
increasing the time an applicant has to get a plat recorded from 4 years to 6 years.  It 
does not apply to permits that have expired.  One party has indicated interest in 
increasing the recordation period (Attachment 1). 
 
Why an Interim Ordinance? 
An Interim Ordinance is recommended because the alternative is a full Process IV Code 
amendment process that requires scheduling on the Planning Commission’s work plan.  
An Interim Ordinance can be approved quickly and hopefully in time to assist the 
development community.  In addition, it is addressing the economic downturn which is a 
temporary situation. 
 
 
ATTACHMENT  
 
cc:  File MIS09-00022  
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Nancy Cox

From: w.hansis@comcast.net
Sent: Monday, October 12, 2009 8:31 PM
To: Nancy Cox
Subject: Hansis Short Plat, SPL05-00039

Hallo Nancy, 
 
My Short Plat, File No. SPL05- 00039, was approved on July 31, 2006 and must be recorded with 
King County by July 31, 2010 in order not to be voided. Prior to recording I must provide a bond to the 
City in an amount equivalent to the construction and wetland mitigation costs. I my case that will 
amount to approximately $ 350 000. Since I am not a developer it would be almost impossible to 
obtain a bond from an insurance company, since they only deal with licensed developers. 
 
As you know the market for lots, developed or undeveloped, has almost dried up. Consequently, 
selling my property at this time is not a good option at this time. Therefore, I would like to request the 
City to grant an extension to the expiration date of the Short Plat approval. 
 
I would very much appreciate a positive response, 
 
Sincerely, 
 
Wally Hansis 
206 498 3621 
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ORDINANCE NO. 4219 
 
 
AN INTERIM ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND 
USE AND ZONING, PROVIDING INTERIM OFFICIAL CONTROLS REGARDING 
LAND USE PERMIT EXTENSIONS FILE NO. MIS09-00022, AND APPROVING A 
SUMMARY FOR PUBLICATION. 
 
 WHEREAS, the Kirkland Zoning Code contains regulations relating to 
the lapse of approval of zoning permits; and 
 

WHEREAS, the Kirkland Municipal Code contains regulations relating 
to the recordation time limit for plats; and  

 
WHEREAS, due to the current economic downturn developers have 

had to delay or suspend their land use projects; and 
 
WHEREAS, the Master Builders Association of King County on behalf of 

their members requested regulatory relief in the form of the extension of land 
use and building permit applications beyond those which are typically allowed 
while economic circumstances beyond their control remain; and  

 
 WHEREAS, developers have requested temporary relief from current 
permit expiration regulations to keep land use permits active; and  
 
 WHEREAS, it is the City Council’s desire to provide reasonable and 
temporary relief to help mitigate the impacts of the economic downturn; and 

 
 WHEREAS, the adoption of interim regulations will provide the 
development community time to find relief to help mitigate the impacts of the 
economic downturn; and 
 
 WHEREAS, the interim regulations are procedural in nature, and 
therefore exempt from State environmental Policy Act (SEPA) review;  

 
WHEREAS, the City Council held a public hearing on December 1, 

2009; and 
 
WHEREAS, the City has the authority to adopt an interim zoning 

ordinance pursuant to RCW 35A.63.220 and RCW 36.70A.390;   
 
NOW THEREFORE, the City Council of the City of Kirkland do ordain as 

follows: 
 
Section 1.  Upon receipt of a written request from the applicant, the 

Planning Director is hereby authorized to extend without fee either: 1) the time 
to begin construction or to submit to the City a complete building permit 
application, or 2) the time to substantially complete construction for the 
development activity.  The authorization may apply to pending land use permits 
or approvals for one year from the scheduled expiration date for the following 
types of land use permits: Reasonable Use (Kirkland Zoning Code Section 
90.140); Cottage, Carriage and 2/3 Unit Homes (Kirkland Zoning Code 
Chapter 113); Personal Wireless Facility (Kirkland Zoning Code Chapter 117); 
Planned Unit Development (Kirkland Zoning Code Chapter 125); Design Board 

Council Meeting:   12/01/2009 
Agenda:  Public Hearings 
Item #:   9. a.
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Review (Kirkland Zoning Code Sections 142.35 through 142.55); Process I 
(Kirkland Zoning Code Chapter 145), IIA (Kirkland Zoning Code Chapter 150), 
and IIB (Kirkland Zoning Code Chapter 152). The one year extension 
authorized by this Section shall apply in addition to other extensions that may 
be available under the Kirkland Zoning Code.  This Section shall not apply to 
land use permits or approvals that are expired.   
 
 Section 2.  Applicability. Section 1 of this Ordinance shall apply to and 
take precedence over any conflicting provisions in Kirkland Zoning Code 
Sections 90.140.8, 113.45, 117.100, 125.80, 142.55, 145.115, 150.135 
and 152.115 until such time as this ordinance is repealed or expires.  Any one-
year extension granted under Section 1 of this Ordinance shall remain in effect 
until expiration of the applicable one-year period, even if that occurs after this 
Ordinance is repealed or expires. 
 
 Section 3.  Upon receipt of a written request from the applicant, the 
Planning Director is hereby authorized to extend, without fee, the four year 
recordation period for approved plats from 4 years to 6 years.  This Section 
shall not apply to land use permits or approvals that are expired. 
 
 Section 4.  Applicability. Section 3 of this Ordinance shall apply to and 
take precedence over any conflicting provisions in Kirkland Municipal Code 
Sections 22.16.130 and 22.20.370 until such time as this ordinance is 
repealed or expires.  Any extension granted under Section 3 of this Ordinance 
shall remain in effect until expiration of the extension, even if that occurs after 
this Ordinance is repealed or expires. 
 

Section 5.  Vesting. The Planning Director shall not issue an extension 
under Section 1 or Section 3 of this Ordinance if a Title of the Zoning or 
Municipal Code has been amended affecting the property for which the permit 
was issued or the permit application pertains unless the applicant agrees in 
writing to abide by the applicable amended provisions. 

 
Section 6.  The interim regulations adopted by this Ordinance shall 

continue in effect for a period of up to one hundred eighty (180) days from the 
effective date of this Ordinance, unless repealed, extended, or modified by the 
City Council. 

 
Section 7.  Findings of Fact.   
 
A. The recitals set forth on pages 1-2 above are hereby adopted as 

findings of fact. 
 

B. The Kirkland Zoning Code and Municipal Code provide for 
opportunities to obtain time extensions for various applications and 
approvals; however these time extensions are of limited duration 
and are not of sufficient length to enable extensions beyond the 
current economic downturn. 

 
C. Providing for extensions of certain development-related 

applications and approvals may aid the local economy by helping 
the construction industry to weather the economic downturn while 
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preserving the investments made in the development permitting 
process.  

 
D. Maintaining the viability of development applications and approvals 

will help to ensure that the development industry is in a position to 
respond more quickly once favorable economic conditions return. 

 
Section 8. Duration. The Council may adopt extensions of this 

Ordinance after any required public hearing pursuant to RCW 35A.63.220 and 
RCW 36.70A.390.   

 
Section 9. Severability.  Should any provision of this Ordinance or its 

application to any person or circumstance be held invalid, the remainder of the 
ordinance or the application of the provision to any other persons or 
circumstances shall not be affected. 

 
Section 10. Houghton Community Council.  To the extent the subject 

of this Ordinance, pursuant to Ordinance No. 2001, is subject to the 
disapproval jurisdiction of the Houghton Community Council, this Ordinance 
shall become effective within the Houghton Community Municipal Corporation 
only upon approval of the Houghton Community Council or the failure of said 
Community Council to disapprove this Ordinance within 60 days of the date of 
passage of this Ordinance. 

 
Section 11.  Except as provided in Section 10, this Ordinance shall be 

in force and effect five days from and after its passage by the Kirkland City 
Council and publication, pursuant to Kirkland Municipal Code 1.08.017, in the 
summary form attached to the original of this ordinance and by this reference 
approved by the City Council as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open meeting 
this _____ day of ______________, 2009. 
 
 Signed in authentication thereof this _____ day of 
________________, 2009. 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4219 

 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND 
USE AND ZONING, PROVIDING INTERIM OFFICIAL CONTROLS 
REGARDING LAND USE PERMIT EXTENSIONS (FILE NO. MIS09-
00022 ). 
 
 SECTION 1. Describes the authorization process for zoning 
permit extensions. 
 
 SECTION 2. Describes the applicability of Section 1 in 
relation to existing Kirkland Zoning Code provisions. 
 
 SECTION 3. Describes the authorization process for plat 
extensions.  
 
 SECTION 4. Describes the applicability of Section 3 in 
relation to existing Kirkland Municipal Code provisions.  
 

SECTION 5. Provides that permit extensions authorized by 
the Planning Director must comply with the applicable regulations 
in effect at the time the extension is granted. 

 
SECTION 6. Establishes the duration of the interim 

controls. 
 
SECTION 7.  Sets forth findings of fact in support of the 

Ordinance. 
 
SECTION 8.  Sets forth the process by which the 

Ordinance may be extended. 
 
SECTION 9.  Provides a severability clause for the 

Ordinance. 
 
SECTION 10.  Provides that the Ordinance may be subject 

to the disapproval jurisdiction of the Houghton Community 
Council. 

 
SECTION 11.  Authorizes publication of the Ordinance by 

summary, which summary is approved by the City Council 
pursuant to Kirkland Municipal Code 1.08.017 and establishes the 
effective date as five days after publication of summary. 

 
 The full text of this Ordinance will be mailed without 
charge to any person upon request made to the City Clerk for the 

Council Meeting:   12/01/2009 
Agenda:  Public Hearings 
Item #:   9. a.
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City of Kirkland.  The Ordinance was passed by the Kirkland City 
Council at its meeting on the ____ day of 
_______________________, 2009. 
 
 I certify that the foregoing is a summary of Ordinance 
____________ approved by the Kirkland City Council for summary 
publication. 
 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND  
Planning and Community Development Department  
123 Fifth Avenue, Kirkland, WA  98033  425.587-3225  
www.ci.kirkland.wa.us  
 

 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Stacy Clauson, Contract Planner 
 Teresa Swan, Senior Planner 
 Paul Stewart, Deputy Director of Planning 
 
Date: November 24, 2009  
 
Subject:  Resolution of Intent to Adopt Kirkland’s Shoreline Master Program 

Update (SMP) and a separate Resolution of Intent to Adopt for 
related  Zoning Code Amendments.   File No. ZON06-00017 

 

I. RECOMMENDATION 

• Adopt the enclosed R-4786 , Resolution of Intent to Adopt the Shoreline Master Program 
Update (SMP).  The SMP includes amendments to the Comprehensive Plan and Zoning 
Code to add new shoreline goals and policies and regulations, and amendments to the 
Kirkland Municipal Code to repeal the existing shoreline master program.  In addition, a 
Restoration Plan and a Cumulative Impact Analysis have been prepared as part of the SMP 
update. This resolution with associated attachments will be sent to the Department of 
Ecology for their review and approval.  

• Adopt the enclosed R-4787 ,Resolution of Intent to Adopt the Zoning Code amendments 
associated with the SMP update. These amendments do not require Department of 
Ecology Approval.  

II. BACKGROUND DISCUSSION  

The City is required to update its Shoreline Master Program (SMP) by December 1, 2009. 
The SMP update must implement the policies and principles established in the Shoreline 
Management Act (RCW 90.58) and reflect the new State Guidelines of WAC 173-26.  Some 
of the new provisions found in the State Guidelines are “no net loss” of ecological function, 
mitigation sequencing, specific standards for shoreline stabilization, preparation of a 
cumulative impact analysis to confirm that the new shoreline regulations will result in no net 
loss of ecological function citywide over time, and the creation of a restoration plan for 
improving the ecological function of the city’s shoreline. 

The update must also be consistent with our local planning under the Growth Management 
Act that includes providing a level of protection equal or greater than the City’s critical areas 
regulations. For more information on the requirements for the SMP update, see the staff 
memo for the October 22nd study session.  

Shoreline Master Program Update 
Cover Memo from Staff 

December 1, 2009 
Page 1 of 2 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. a.
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Shoreline Master Program Update 
Cover Memo from Staff 

December 1, 2009 
Page 2 of 2 

The City Council considered the SMP update at three study sessions on October 22nd 
November 2nd and November 23, and then directed staff to prepare two resolutions of 
intent to adopt for consideration at the December 1, 2009 meeting.  In addition, at the 
study meeting of November 23, 2009, the City Council directed staff to make some changes 
to the draft regulations of Chapter 83 and to some existing Zoning Code regulations. These 
changes are reflected in the enclosed two resolutions noted in underline and strike out.  

R-4786: The Department of Ecology must review and approve the following attachments to 
this resolution of intent to adopt for the SMP update: 
 

• Attachment A - Shoreline Environment Designation Map 
• Attachment B - Amendments to the City’s Comprehensive Plan Goals and  

   Policies  
• Attachment C - Amendments to the Kirkland Municipal Code 
• Attachment D - Amendments to the Zoning Code adding a new Chapters 83  

   and 141 and amending Chapter 180 - Plates 
• Attachment E  - Shoreline Restoration Plan  
• Attachment F - Shoreline Cumulative Impacts Analysis 
 

R-4787: The Department of Ecology does not need to approve the Zoning Code 
amendments found in Attachment A of this resolution of intent to adopt since these 
regulations do not relate to the policies and provisions of the Shoreline Management Act.  
Thus, a separate resolution has been prepared for these amendments. 
 
The Houghton Community Council is scheduled to review the proposed SMP as approved by 
the City Council on December 14, 2009.  The HCC and Planning Commission were not in 
agreement on three issues.  These were discussed with the City Council at the November 
23rd study session.  Following the December 14, 2009 meeting of the HCC, staff will updated 
the City Council at the December 15th meeting.  Following that meeting the updated SMP 
would then be transmitted to the Department of Ecology to begin their review process, 
including a comment period and public hearing. 
 
Following Department of Ecology approval, staff will bring back final ordinances for City 
Council adoption. 
 

III. PUBLIC PROCESS 

See the staff memo for the October 22nd, 2009 City Council study meeting for a description 
of the complete public process.  In addition, the City Council held three study sessions on 
October 22nd, November 2 and November 23, 2009.  

IV. DECISIONAL CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN AND 
ZONING CODE  

See the staff memo dated October 5, 2009 for the October 22nd, 2009 City Council study 
meeting for the analysis. 

V. SEPA COMPLIANCE  

A SEPA Addendum for the SMP update was issued on July 16, 2009 and was included in 
Exhibit R as part of the October 22nd, 2009 City Council study session.  
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RESOLUTION R-4786 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE PROPOSED KIRKLAND SHORELINE MASTER PROGRAM 
UPDATE AND THE ACCOMPANYING GOALS AND POLICIES, ENVIRONMENTAL 
DESIGNATIONS, REGULATIONS, RESTORATION PLAN AND CUMULATIVE 
IMPACTS ANALYSIS, AND DIRECTING THAT THE APPLICABLE SHORELINE 
MASTER PROGRAM UPDATE MATERIALS BE PROVIDED TO THE STATE 
DEPARTMENT OF ECOLOGY FOR ITS REVIEW, FILE ZON06-00017. 
 
 WHEREAS, the Washington Shoreline Management Act (RCW 90.58, 
referred to herein as “SMA”) recognizes that shorelines are among the most 
valuable and fragile resources of the state, and that state and local government 
must establish a coordinated planning program to address the types and effects 
of development occurring along shorelines of state-wide significance; and  
 
 WHEREAS, the City of Kirkland (“City”) is required to update its 
Shoreline Master Program (“SMP”) pursuant to the SMA and WAC 173-26; and  
 
 WHEREAS, on December 1, 2006, the City did issue a Final Shoreline 
Analysis Report, an inventory and characterization of the city’s shorelines to 
assess ecological functions and ecosystem-wide processes operating within the 
city’s shoreline jurisdiction and to serve at a baseline from which future 
development actions in the shoreline jurisdiction will be measured; and 
 
 WHEREAS, there has been extensive public participation with respect to 
the SMP Update, including but not limited to the following: public meetings 
before the Houghton Community Council and the Kirkland Planning 
Commission, shoreline tours, public forums, open houses, meetings with 
property owners and neighborhood meetings; and 
 
 WHEREAS, the Kirkland Planning Commission, after numerous study 
sessions and public meetings and hearings, recommended approval of the SMP 
Update at its September 10, 2009 meeting; and  
 
 WHEREAS, the Kirkland City Council considered the SMP at study 
sessions dated October 22, 2009, November 2, 2009 and November 23, 2009; 
and 
 
 WHEREAS, the Kirkland City Council did conclude that the SMP will 
result in “no net loss” in shoreline ecological function relative to the baseline 
due to its implementation and will ultimately produce a net improvement in 
shoreline ecological function; and  
 
 
 WHEREAS, on July 16, 2009, the Kirkland City Council concludes that 
the SMP is consistent with and meets the Guidelines established under WAC 
Chapter 173.26; and 
 
 WHEREAS, the Kirkland City Council concludes that the SMP is 
consistent with and implements Shoreline Management Act (RCW 90.58 and the 
Growth Management Act (RCW 36.70); and 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. a. (1).
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 WHEREAS, the State Department of Ecology is authorized under the 
SMA to approve, deny or proposed modifications to the City’s SMP; and 
 
 WHEREAS, on July 16, 2009, the City’s State Environmental Policy Act 
responsible official issued an Environmental Impact Statement Addendum to 
the 2004 Environmental Impact Statement for the 2004 City of Kirkland 
Comprehensive Plan 10-Year Update. 
 
 
 NOW, THEREFORE, be it resolved by the City Council of the City of 
Kirkland as follows: 
 
 Section 1.  The City Council hereby approves the proposed City of 
Kirkland Shoreline Management Plan Update as set forth in Attachments A 
through G attached to this resolution of intent and incorporated by reference: 
 
 Shoreline Environment Designation Map as set forth in Attachment A; 
 
 Amendments to the City’s Comprehensive Plan Goals and  Policies as 
set forth in Attachment B; 
 

Amendments to the Kirkland Municipal Code deleting KMC Chapter 
24.05 and 24.06 as set forth in Attachment C; 
 
Amendments to the Zoning Code adding a new Chapters 83 and 141 
and amending Chapter 180 – Plates as set forth in Attachment D; 
 
Shoreline Restoration Plan as set forth in Attachment E; and  

 
 Shoreline Cumulative Impacts Analysis as set forth in Attachment F. 
 
 Section 2.  The City Council directs City staff to forward the appropriate 
SMP documents to the State Department of Ecology for formal review and 
approval. 
 
 Passed by majority vote of the Kirkland City Council in open meeting this 
_____ day of __________, 2009. 
 
 Signed in authentication thereof this ____ day of __________, 2009.  
 
 
 
    ___________________________________ 
    MAYOR 
Attest: 
 
 
______________________ 
City Clerk 
 
 

 

E-Page 73



      R-4786 
      Attch A

E-Page 74



      R-4786 
      Attch A

E-Page 75



      R-4786 
      Attch A

E-Page 76



      R-4786 
      Attch A

E-Page 77



  R-4786 
  Attachment B 

           

 
New Comprehensive Plan Chapter XVI- Shoreline Area 
Shoreline Goals and Policies 
 

 
Codification note: A shoreline map showing the boundaries of the SMP jurisdiction and a map of 
the designation environments along with photos will be added to the chapter prior to final adoption. 
 
A. Introduction 
 
The City of Kirkland’s Shoreline Master Program consists of shoreline goals and policies contained in 
this chapter, shoreline regulations contained in KZC Chapters 83 and 141 and the Kirkland Shoreline 
Restoration Plan.  The Program is adopted under the authority of RCW Chapter 90.58 and WAC 
Chapter 173-26. 
 
Statutory Framework 
 
The City of Kirkland manages the shoreline environment through implementation of the Shoreline 
Master Program.  The Washington State Shoreline Management Act (SMA) provides guidance and 
prescribes the requirements for locally adopted Shoreline Master Programs.  The goal of the SMA, 
passed by the Legislature in 1971 and adopted by the public in a 1972 referendum, is to “prevent the 
inherent harm in an uncoordinated and piecemeal development of the state’s shorelines”.  The SMA 
establishes a broad policy giving preferences to uses that: 
 

• Protect shoreline natural resources, including water quality, vegetation, and fish and wildlife 
habitat; 

• Depend on the proximity to the shoreline (i.e. “water dependent uses”); 
• Preserve and enhance public access or increase recreational opportunities for the public along 

shorelines. 
 
The SMA establishes a balance of authority between local and state government.  Under the SMA, 
Kirkland adopts a shoreline master program that is based on state guidelines but tailored to the 
specific needs of the community.  The program represents a comprehensive vision of how shoreline 
areas will be used and developed over time. 
 
The Department of Ecology has issued State guidelines for Shoreline Master Programs in WAC 173-
26.  The guidelines are intended to assist local governments in developing master programs, which 
must be accepted and approved by the Department of Ecology as meeting the policy objectives of the 
SMA established under RCW 90.58.020 as well as the criteria for state review of local master 
programs under RCW 90.58.090.   
 
Vision 
 
The City of Kirkland’s identity is strongly influenced and defined by its waterfront setting.  Views of 
Lake Washington give Kirkland its sense of place and the City’s integrated network of trails, parks, 
and open spaces along the shoreline provide abundant opportunities for public access to the 
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shoreline.  The City’s waterfront parks provide places and host events where people can gather and 
interact.  Kirkland’s shoreline commercial districts also provide opportunities for residents and visitors 
to enjoy the City’s unique natural setting along the shoreline.  The waterfront provides many varied 
recreational opportunities to meet the needs of Kirkland citizens and provides a gateway to the City.  
It also provides vital habitat for fish and wildlife and the natural systems within the shoreline serve 
many essential biological, hydrological and geological functions. 
 
The shoreline zone is one of the most valuable and fragile of Kirkland’s natural resources and, as a 
result, the utilization, protection, restoration, and preservation of the shoreline zone must be carefully 
considered.   
 
The City developed its first Shoreline Master Program in 1974 as a component of the Comprehensive 
Plan.  Key considerations within this plan and subsequent amendments have included conservation, 
public access to the shoreline, and the guidance for water-oriented recreational uses to locate along 
the Kirkland shoreline.  These initial policy objectives are reflected in today’s protection of the City’s 
significant natural areas as open space, as well as the extensive shoreline trail system and network of 
shoreline parks which have been established over time.   
 
Over the significant time that has spanned since the original adoption of the City’s first Shoreline 
Master Program, there have been substantial changes to the lakefront environment.  Industrial uses, 
such as the shipyard previously located at Carillon Point, have left Kirkland’s shoreline.  The City has 
added significant publicly owned properties to our waterfront park system, most significantly the 
Yarrow Bay wetlands, Juanita Bay Park, Juanita Beach Park, and David E. Brink Park.  Water quality 
within Lake Washington, once severely impacted by nutrient loading from sewage, has remarkably 
improved since regional wastewater treatment plants were constructed and the final plant discharging 
directly into the lake was closed in 1967.   
 
The lake environment has also been impacted by new challenges.  The shoreline character has 
continued to change over time, as additional docks and bulkheads have been built, contributing to a 
loss of woody debris and other complex habitat features along the shoreline.  Impervious surfaces 
have increased both within the shoreline area and in adjacent watersheds and this, together with 
consequent reduction in soil infiltration, have been correlated with increased velocity, volume and 
frequency of surface water flows.  These and other changes have impacted the habitat for salmonids.  
In 1999, Chinook salmon and bull trout were listed as Threatened under the Federal Endangered 
Species Act in 1999.  The region’s response to this listing has resulted in new scientific data and 
research that has improved our understanding of shoreline ecological functions and their value in 
terms of fish and wildlife, water quality, and human health.   
 
To address these changes, comply with the mandates of the Shoreline Management Act, and enable 
the City to plan for emerging issues, the City has initiated an extensive update of its Shoreline Master 
Program.  The new program is needed to respond to current conditions and the community’s vision 
for the future. 
 
In updating the program, the City’s primary objectives are to: 

 Enable current and future generations to enjoy an attractive, healthy and safe waterfront.  
  Protect the quality of water and shoreline natural resources to preserve fish and wildlife and 

their habitats. 
  Protect the City’s investments as well as those of property owners along and near the 

shoreline. 
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 Produce an updated Shoreline Master Program (SMP) that is supported by Kirkland’s elected 
officials, citizens, property owners and businesses, the State of Washington, and other key 
groups with an interest in the shoreline. 

 Efficiently achieve the SMP mandates of the State.   
 
The City of Kirkland, through adoption of the Shoreline Master Program, intends to implement the 
Washington State Shoreline Management Act (RCW 90.58) and its policies, including protecting the 
State’s shorelines and their associated natural resources, planning for and fostering all reasonable and 
appropriate uses, and providing opportunities for the general public to have access to and enjoy 
shorelines.  
 
The City of Kirkland’s Shoreline Master Program represents the City’s participation in a coordinated 
planning effort to protect the public interest associated with the shorelines of the State while, at the 
same time, recognizing and protecting private property rights consistent with the public interest.  The 
Program preserves the public’s opportunity to enjoy the physical and aesthetic qualities of shorelines 
of the State and protects the functions of shorelines so that, at a minimum, the City achieves a ‘no 
net loss’ of ecological functions, as evaluated under the Final Shoreline Analysis Report issued in 
December 2006.  The Program also promotes restoration of ecological functions where such functions 
are found to have been impaired, enabling functions to improve over time. 
 
 
The goals and policies of the SMA constitute one of the goals for growth management as set forth in 
RCW 36.70A.020 and, as a result, the goals and policies of this SMP serve as an element of Kirkland’s 
Comprehensive Plan and should be consistent with other elements of the Comprehensive Plan.  In 
addition, other portions of the SMP adopted under chapter 90.58 RCW, including use regulations, are 
considered a part of the city's development regulations.  
 
Organization 
 
The policies are grouped under seven sections:   

• Shoreline Land Use and Activities  
• Shoreline Environment  
• Parks, Open Space and Recreation  
• Shoreline Transportation 
• Shoreline Utilities 
• Shoreline Design 
• Shoreline Archaeological, Historic and Cultural Resources  

 
The Land Use section works together with other policies of the Shoreline Master Program contained in 
this Chapter of the Comprehensive Plan. The Land Use section addresses the general distribution and 
location of shoreline uses, the Shoreline Parks, Open Space and Recreation section more specifically 
addresses issues of public park operations and maintenance and standards for private shoreline 
recreation uses and modifications.   The Environment section more specifically addresses shoreline 
critical areas, water quality, vegetation, and shoreline modifications such as filling and dredging.  The 
Transportation section addresses both public access and circulation within the shoreline area.  The ne 
Utilities section addresses utilities within the shoreline, while the Design section addresses public view 
corridors and designing for orientation to Lake Washington. The Archaeological, Historic and Cultural 
Resources addresses identifying important sites and preventing destruction of the sites, and having 
educational projects and programs to appreciate the important of the shoreline history.  
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B. Shoreline Goals and Policies 
 
1. Shoreline Land Use and Activities  

 
Goal SMP-1:  Provide a high quality shoreline environment where  

(1) Natural systems are preserved. 
(2) Ecological functions of the shoreline are maintained and improved over time. 
(3) The public enjoys access to and views of the lake. 
(4) Recreational opportunities are abundant. 
 

 
The Kirkland shoreline forms the western boundary of the City and encompasses 32,238 lineal feet 
(6.1 miles) of Lake Washington waterfront.  A significant portion of the City’s shoreline is area zoned 
or designated as park/open space.  Approximately 57 percent of the area within the shoreline 
jurisdiction, or a total of 132.7 acres of the shoreline, are within areas designated as park or open 
space.  Except for a few anomalies, the high-functioning portions of the shoreline have been 
appropriately designated and preserved within these areas.  The City’s extensive network of parks 
also provides the public with significant access opportunities throughout the City.   
 
Much of the remaining shoreline is fully developed with single-family residential uses or areas of 
concentrated, compact development containing commercial, multifamily, or mixed-uses.  In general, 
this pattern of land use is stable and only minimal changes are anticipated in the planning horizon.  
Redevelopment on some properties may result in single-family residences converting over time to 
multifamily or with new commercial or mixed-uses replacing existing commercial uses.  Given the lack 
of existing vacant land (only 10 percent of the land within the shoreline is vacant, and much of that is 
encumbered by sensitive areas), additional housing or commercial square footage within the shoreline 
area will come over time as redevelopment and additions occur to existing developed properties.  
 
Management of the shoreline area will need to carefully balance and achieve both shoreline utilization 
and protection of ecological functions.  To protect valuable shoreline resources, the Shoreline Master 
Program limits the extent and character of a number of land uses and activities.  Shoreline policies 
allow for a broad range of uses within the shoreline, while establishing limits to protect these 
shoreline resources and adjacent uses.  
 
Shoreline policies aimed at protecting the natural environment address issues at both a broader scale, 
focusing on natural systems, as well as at the scale of ecological functions, which are the physical, 
chemical, and biological processes that contribute to the maintenance of the aquatic and terrestrial 
environments that constitute the shoreline's natural ecosystem. 
 
Issues that must be addressed by the Shoreline Use Element include: 
 

• How to manage new growth and redevelopment to be sensitive to and not degrade habitat, 
ecological systems and other shoreline resources. 

 
• How to foster those uses that are unique to or depend on the proximity to the shoreline or 

provide an opportunity for substantial numbers of the people to enjoy the shoreline. 
 

• How to ensure that land uses and shoreline activities are designed and conducted to minimize 
damage to the ecology of the shorelines and/or interference with the public’s use of the water 
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and, where consistent with public access planning, provide opportunities for the general public 
to have access to the shorelines.  

  
• How to protect the public right of navigation and ensure that uses minimize any interference 

with the public’s use of the water. 
 
Policy SMP-1.1 Allow for a diversity of appropriate uses within the shoreline area 
consistent with the varied character of the shorelines within the city. 
 
The City’s shoreline area is a collection of varied neighborhoods and business districts, each 
containing their own distinctive character as well as biological and physical condition along the 
shoreline.  Kirkland’s shorelines contain valuable natural amenities, providing critical habitat for fish 
and wildlife within the Juanita Bay and Yarrow Bay wetlands, two high-functioning natural areas.  The 
shoreline also contains portions of several business districts, each with its own distinctive identity, 
including the Central Business District, Juanita Business District, and Carillon Point.  Medium to high 
density residential and commercial uses are located to the south of the Central Business District.  The 
shoreline in these more urban areas is heavily altered with shoreline armoring, overwater coverage, 
and impervious areas.  Single-family residential uses are prevalent in the area north of the Central 
Business District.  The City also contains a system of waterfront parks, which provide a broad range 
of passive and active recreational activities and environmental protection.   
 
Policy SMP-1.2  Preserve and enhance the natural and aesthetic quality of important 
shoreline areas while allowing for reasonable development to meet the needs of the city 
and its residents. 
 
These different and unique shoreline areas each contain qualities that contribute to Kirkland’s 
shoreline identity, including waterfront orientation, shoreline public views and access, numerous and 
diverse recreational opportunities, abundant open space, natural habitat, and waterfront access trails.  
The Shoreline Master Program should seek to support these and other features which significantly 
contribute to the City’s desired character along the shoreline.   
 
Policy SMP-1.3  Maintain existing and foster new uses that are dependent upon, or have a 
more direct relationship with the shoreline and Lake Washington. 
 
Certain shoreline uses are more dependent on, or have a more direct relationship with the shoreline 
than others.  The Shoreline Management Act requires that shoreline master programs give priority to: 
 

• Water-dependent uses.  A water-dependent use is dependent on the water by reason of the 
intrinsic nature of its operations, and cannot exist in any other location.  Examples include 
swimming beaches, boat launches, boat piers, and marinas.  Industrial water-dependent uses, 
such as ship building facilities, are not currently found nor are planned along the City’s 
waterfront.  The Kirkland waterfront contains several facilities that would be considered water-
dependent uses.  The City contains one public marina and several private marinas.  Large 
private commercial marinas include Carillon Point Marina, Yarrow Bay Marina and Kirkland 
Homeport Marina.  The Yarrow Bay Marina contains a retail fuel service facility for boats, while 
the tour boat operators working out of the City’s public marina provide shoreline tours.  The 
City should encourage these water-dependent uses to remain.   

 
• Water-related uses.  A water-related use is dependant on a shoreline location because it has a 

functional requirement associated with a waterfront location, such as the transport of goods 
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by water, or uses that support water-dependant uses.  Examples include boat sales and 
outfitters and manufacturers that transport goods by water.  These uses are typically not 
located along Kirkland’s shoreline, though the Yarrow Bay Marina contains a boat repair and 
service facility. 

 
• Water-enjoyment uses.  A water enjoyment use is a recreational use or other use that 

facilitates public access to the shoreline as a primary characteristic of the use, or a use that 
draws substantial numbers of people to the shoreline and that provides opportunities, through 
its design, location or operation, for the public to enjoy the physical and aesthetic benefits of 
the shoreline.  Examples include parks and trails, museums, restaurants, and aquariums.  
Water enjoyment uses such as restaurants, retail stores, and offices are the primary 
commercial use along Kirkland’s shoreline.  

 
• Single family residential uses.  There is a single-family residential neighborhood in the 

shoreline area within the Market Neighborhood. 
 

• Shoreline recreation.  The shoreline contains an extensive network of open spaces and public 
parks along the shoreline, providing places for fishing, swimming, boating, wildlife viewing and 
other recreational and educational activities.   

 
Shoreline Environment Designations 
 
Goal SMP-2:  Provide a comprehensive shoreline environment designation system to 
categorize Kirkland’s shorelines into similar shoreline areas to guide the use and 
management of these areas. 
 
Environment designations are analogous to zoning designations for areas under SMP jurisdiction. 
Their intent is to encourage uses that will protect or enhance the current or desired character of a 
shoreline based on their physical, biological and development characteristics. 
 
Policy SMP-2.1:  Designate properties as Natural in order to protect and restore those 
shoreline areas that are relatively free of human influence or that include intact or 
minimally degraded shoreline functions that are sensitive to potential impacts from 
human use.   
 
This type of designation would be appropriate for associated wetlands in and adjacent to Juanita Bay 
Park, the Yarrow Bay wetlands complex, and the portion of Juanita Bay Park located within shoreline 
jurisdiction.  The following management policies should guide development within these areas: 

a. Any use or development activity that would potentially degrade the ecological functions or 
significantly alter the natural character of the shoreline area should be severely limited or 
prohibited, as follows:   
1) Residential uses should be prohibited, except limited single-family residential 

development may be allowed as a conditional use if the density and intensity of such 
use is limited as necessary to protect ecological functions and be consistent with the 
purpose of the environment. 

2) Subdivision of the subject property as regulated under the provisions of Title 22 should 
be prohibited. 

3) Commercial and industrial uses should be prohibited. 
4) Nonwater-oriented recreation should be prohibited.  

E-Page 83



 R-4786 
 Attachment B 

Page 7 of 46 

5) Roads, utility corridors, and parking areas that can be located outside of Natural 
designated shorelines should be prohibited unless no other feasible alternative exists.  
Roads, bridges and utilities that must cross a Natural designated shoreline should be 
processed through a Shoreline Conditional Use. 

b. Development activity in the natural environment should only be permitted when no 
suitable alternative site is available on the subject property outside of shoreline 
jurisdiction. 

c. Development, when feasible, should be designed and located to preclude the need for 
shoreline stabilization, flood control measures, native vegetation removal, or other 
shoreline modifications. 

d. Development activity or land surface modification that would reduce the capability of 
vegetation to perform normal ecological functions should be prohibited. 

e. Limited access may be permitted for scientific, historical, cultural, educational and low-
intensity water-oriented recreational purposes, provided there are no significant adverse 
ecological impacts. 

 
Policy SMP-2.2:  Designate properties as Urban Conservancy to protect and restore 
ecological functions of open space, flood plain and other sensitive lands, while allowing a 
variety of compatible uses. 
 
This type of designation would be appropriate for many of the City’s waterfront parks.   The 
following management policies should guide development within these areas: 

a. Allowed uses should be those that preserve the natural character of the area and/or 
promote preservation and restoration within critical areas and public open spaces either 
directly or over the long term.   

b. Restoration of shoreline ecological functions should be a priority.   
c. Development, when feasible, should be designed and located to preclude the need for 

shoreline stabilization, flood control measures, native vegetation removal, or other 
shoreline modifications.  

d. Public access and public recreation objectives should be implemented whenever feasible 
and significant ecological impacts can be mitigated. 

e. Water-oriented uses should be given priority over nonwater-oriented uses.  For shoreline 
areas adjacent to commercially navigable waters, water-dependent uses should be given 
highest priority. 

f. Commercial and industrial uses, other than limited commercial activities conducted 
accessory to a public park, should be prohibited. 

 
Policy SMP-2.3:  Designate properties as Residential - L to accommodate low-density 
residential development.   
 
This type of designation would be appropriate for single-family residential uses from one to nine 
dwelling units per acre for detached residential structures and one to seven dwelling units per acre 
for attached residential structures.  The following management policies should guide development 
within these areas: 
 

a. Standards for density, setbacks, lot coverage limitations, shoreline setbacks, shoreline 
stabilization, vegetation conservation, critical area protection, and water quality should 
mitigate adverse impacts to maintain shoreline ecological functions, taking into account 
the following: 
1) The environmental limitations and sensitivity of the shoreline area,  
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2) The level of infrastructure and services available, and  
3) Other comprehensive plan considerations. 

b. Access, utilities, and public services should be available and adequate to serve existing 
needs and/or planned future development. 

c. Industrial, commercial, multifamily and institutional uses, except for government facilities, 
should be prohibited.  

 
Policy SMP-2.4:  Designate properties as Residential - M/H to accommodate medium and 
high-density residential development. 
 
This type of designation would be appropriate for detached, attached, or stacked residential uses of 
up to 15 or more dwelling units per acre.  The following management policies should guide 
development within these areas: 

 
a. Standards for density, setbacks, lot coverage limitations, shoreline setbacks, shoreline 

stabilization, vegetation conservation, critical area protection, and water quality should 
mitigate adverse impacts to maintain shoreline ecological functions, taking into account 
the following: 
1) The environmental limitations and sensitivity of the shoreline area,  
2) The level of infrastructure and services available, and  
3) Other comprehensive plan considerations. 

b. Access, utilities, and public services should be available and adequate to serve existing 
needs and/or planned future development. 

c. Visual and physical access should be implemented whenever feasible and adverse 
ecological impacts can be avoided.  Continuous public access along the shoreline should be 
provided, preserved or enhanced. 

d. Industrial uses should be prohibited. 
e. Water-dependent recreational uses should be permitted. 
f. Limited water-oriented commercial uses which depend on or benefit from a shoreline 

location should also be permitted.   
g. Non water-oriented commercial uses should be prohibited, except for small-scale retail and 

service uses that provide primarily convenience retail sales and service to the surrounding 
residential neighborhood should be permitted along portions of the east side of Lake 
Washington Blvd. NE/Lake Street S.   

h. Institutional uses may be permitted in limited locations. 
 
Policy SMP-2.5:  Designate properties as Urban Mixed to provide for high-intensity land 
uses, including residential, commercial, recreational, transportation and mixed-used 
developments.  

 
This type of designation would be appropriate for areas which include or are planned for retail, office, 
and/or multifamily uses.  The following management policies should guide development within these 
areas: 
 

a. Manage development so that it enhances and maintains the shorelines for a variety of 
urban uses, with priority given to water-dependent, water-related and water-enjoyment 
uses.  Nonwater-oriented uses should not be allowed except as part of mixed-use 
developments, or in limited situations where they do not conflict with or limit opportunities 
for water-oriented uses or on sites where there is no direct access to the shoreline.   
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b. Visual and physical access should be implemented whenever feasible and adverse 
ecological impacts can be avoided.  Continuous public access along the shoreline should be 
provided, preserved or enhanced. 

c. Aesthetic objectives should be implemented by means such as sign control regulations, 
appropriate development siting, screening and architectural standards, and maintenance 
of natural vegetative buffers. 

 
Policy SMP-2.6:  Designate properties as Aquatic to protect, restore, and manage the 
unique characteristics and resources of the areas waterward of the ordinary high water 
mark. 

 
This type of designation would be appropriate for lands waterward of the ordinary high-water mark.  
The following management policies should guide development within these areas: 

a. Provisions for the management of the Aquatic environment should be directed towards 
maintaining and restoring shoreline ecological functions. 

b. Shoreline uses and modifications should be designed and managed to prevent degradation 
of water quality and alteration of natural hydrographic conditions. 

c. All developments and uses on navigable waters or their beds should be located and 
designed to minimize interference with surface navigation, to minimize adverse visual 
impacts, and to allow for the safe, unobstructed passage of fish and wildlife, particularly 
those species dependent on migration. 

d. New overwater structures for water-dependent uses and public access are permitted, 
provided they will not preclude attainment of ecological restoration. 

e. Public recreational uses of the water should be protected against competing uses that 
would interfere with these activities. 

f. Underwater pipelines and cables should not be permitted unless demonstrated that there 
is no feasible alternative location based on an analysis of technology and system 
efficiency, and that the adverse environmental impacts are not significant or can be shown 
to be less than the impact of upland alternatives. 

g. Existing residential uses located over the water and in the Aquatic environment may 
continue, but should not be enlarged or expanded. 

 
Managing Shoreline Land Uses 
 
Goal SMP-3:  Locate, design and manage shoreline uses  to prevent and, where possible, 
restore significant adverse impacts on water quality, fish and wildlife habitats, the 
environment and other uses.   
 
It is important that shoreline development be regulated to control pollution and prevention of damage 
to the natural environment.  Without proper management, shoreline uses can cause significant 
damage to the shoreline area through cumulative impacts from shoreline armoring, stormwater 
runoff, introduction of pollutants, and vegetation modification and removal.  
 
Given existing conditions, there is very little capacity for future development within the shoreline.  
However, it is anticipated that expansion, redevelopment or alteration to existing development will 
occur over time.  With remodeling or replacement, opportunities exist to improve the shoreline 
environment.  In particular, improvements to nearshore vegetation cover and reductions in 
impervious surface coverage are two key opportunity areas on private property to restore ecological 
function along the shoreline.  Reduction or modification of shoreline armoring and reduction of 
overwater cover and in-water structures provide other opportunities. 
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Policy SMP-3.1  Establish development regulations that avoid, minimize and mitigate 
impacts to the ecological functions associated with the shoreline zone. 
 
In deciding whether to allow uses and activities in shoreline areas, the potential adverse impacts 
associated with uses or activities should be considered and avoided, where possible.  This can be 
done by carefully selecting allowed uses, providing policies and standards to prevent or minimize 
adverse impacts, and carefully reviewing development proposals to prevent or minimize adverse 
impacts. 
 
Policy SMP-3.2  Provide adequate setbacks and vegetative buffers from the water and 
ample open space and pervious areas to protect natural features and minimize use 
conflicts.    
 
The purpose of a setback is to minimize potential impacts of adjacent land uses on a natural feature, 
such as Lake Washington, and maximize the long-term viability of the natural feature.  Setbacks 
perform a number of significant functions including reducing water temperature; filtering sediments 
and other contaminants from stormwater; reducing nutrient loads to lakes; stabilizing stream banks 
with vegetation; providing riparian wildlife habitat; maintaining and protecting fish habitats; forming 
aquatic food webs; and providing a visually appealing greenbelt and recreational opportunities. 
 
Establishing the width of a setback so it is effective depends on the type and sensitivity of the natural 
feature and the expected impacts of surrounding land uses.  In determining appropriate setbacks in 
the shoreline jurisdiction, the City should consider shoreline ecological functions as well as aesthetic 
issues.   
 
Policy SMP-3.3 Require new development or redevelopment to include establishment or 
preservation of appropriate shoreline vegetation to contribute to the ecological functions 
of the shoreline area.   
 
Shoreline vegetation plays an important role in maintaining temperature, removing excessive 
nutrients, attenuating wave energy, removing sediment and stabilizing banks, and providing woody 
debris and other organic matter along Lake Washington. 
 
The Final WRIA 8 Chinook Salmon Conservation Plan notes the importance of providing a vegetated 
riparian/lakeshore buffer and overhanging riparian vegetation to improve the habitat for juvenile 
Chinook salmoni.  As a result, when substantial new upland development occurs, the on-site 
landscaping should be designed to incorporate native plant buffers along the shoreline.  Proper plant 
selection and design should be done to ensure that views are not diminished. 
 
Policy SMP-3.4 Incorporate low-impact development practices, where feasible, to reduce 
the amount of impervious surface area. 

 
Low impact development strives to mimic nature by minimizing impervious surface, infiltrating surface 
water through biofiltration and bio-retention facilities, retaining contiguous forested areas and 
maintaining the character of the natural hydrologic cycle.  Utilizing these practices can have many 
benefits, including improvement of water quality and reduction of stream and fish habitat impacts.   

 
Policy SMP-3.5  Limit parking within the shoreline area. 
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Facilities providing public parking are permitted within the shoreline area as needed to support 
adjoining water oriented uses.  Private parking facilities should be allowed only as necessary to 
support an authorized use.  All parking facilities, wherever possible, should be located out of the 
shoreline area. 
 
Policy SMP-3.6  Minimize the aesthetic impacts of parking facilities.   
 
Parking areas should be placed, screened, and buffered to mitigate impacts through use of design 
techniques, such as location, lidding, landscaping of other similar design features to minimize the 
aesthetic impacts of parking facilities.  Exterior parking areas should be located away the shoreline or 
attractively landscaped with vegetation that will not obstruct views of the lake from the public right-
of-way. 
 
Policy SMP-3.7  Limit outdoor lighting levels in the shoreline to the minimum necessary 
for safe and effective use.  
 
Artificial lighting can be used for many different purposes along the waterfront, including to aid in 
nighttime activities that would be impossible or unsafe under normal nighttime conditions, for 
security, or simply to make a property more attractive at night.  At the same time, the shoreline area 
can be vulnerable to impacts of light and glare, potentially interrupting the opportunity to enjoy the 
night sky, impacting views and privacy and affecting the fish and wildlife habitat value of the 
shoreline area.  To protect the scenic value, views, and fish and wildlife habitat value of shoreline 
areas, excessive lighting is discouraged.  Shoreline development should use sensitive waterfront 
lighting to balance the ability to see at night with the desire to preserve the scenic and natural 
qualities of the shoreline.  Parking lot lighting, lighting on structures or signs, and pier and walkway 
lighting should be designed to minimize excessive glare and light trespass onto neighboring properties 
and shorelines.   
 
Policy SMP-3.8  Encourage the development of joint-use overwater structures, such as 
joint use piers, to reduce impacts to the shoreline environment.    
 
The presence of an extensive number of piers has altered the shoreline.  The construction of piers 
can modify the aquatic ecosystem by blocking sunlight and creating large areas of overhead cover.  
Minimizing the number of new piers by using joint facilities is one technique that can be used to 
minimize the effect of piers on the shoreline environment.  
 
Policy SMP-3.9  Allow variations to development standards that are compatible with 
surrounding development to facilitate restoration opportunities along the shoreline. 
 
The City should consider appropriate variations to development standards to maximize the 
opportunities to restore shoreline functions.  For example, reductions in setbacks could be used to 
facilitate restoration in highly altered areas that currently provide limited function and value for such 
attributes as large woody debris recruitment, shading, or habitat.  
 
Goal SMP-4:    Incorporate a variety of management tools, including improvement of City 
practices and programs, public acquisition, public involvement and education, incentives, 
and regulation and enforcement to achieve its goals for the shoreline area. 
 
Because Kirkland’s natural resources are located on both public and on private land, a variety of 
approaches is needed for effective management of the shoreline.  Kirkland should ensure that it uses 
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a mix of public education and involvement, acquisition, program funding, and improvement of City 
practices on City land, together with regulation and enforcement. 
 
Goal SMP-5:  Ensure that private property rights are respected. 
 
A significant portion of Kirkland’s shoreline is located in private ownership.  Aspects of the Shoreline 
Master Program, including development regulations, setback requirements, environmental regulations 
and other similar regulatory provisions may take the form of limitations on the use of private 
property.  In establishing and implementing these types of land use controls, the City should be 
careful to consider the public and private interests as well as the long term costs and benefits. 
 
Residential 
 
Goal SMP-6:  Protect and enhance the character, quality and function of existing 
residential neighborhoods within the City’s shoreline area. 
 
Policy SMP-6.1  Permit structures or other development accessory to residential uses. 
 
Accessory uses such as garages, sheds, accessory dwelling units, and fences are common features 
normally applicable to residential uses.  They should be permitted if located landward of the ordinary 
high water mark and outside of any critical area or critical area buffer. 
 
Policy SMP-6.2  New overwater residences are not a preferred use and shall not be 
permitted. Existing non-conforming overwater residential structures should not be 
enlarged or expanded. 
 
The City contains a number of existing overwater residential structures that were constructed prior to 
the City’s limitation on overwater structures to water dependent uses.  These existing structures have 
created large areas of overhead cover, impacting the aquatic environment.  Many of these structures 
are likely to be remodeled and modernized in the future and these activities should be carefully 
reviewed to prevent additional adverse impacts and to improve existing conditions, where possible. 
 
Policy SMP-6.3  Manage new subdivisions of land within the shoreline to: 

• Avoid the creation of new parcels with building sites that would impact wetlands, 
streams, slopes, frequently flooded areas and their associated buffers. 

• Ensure no net loss of ecological functions resulting from the division of land or 
build-out of the lots; 

• Prevent the need for new shoreline stabilization or flood risk measures that would 
cause significant impacts to other properties or public improvements or a net loss 
of shoreline ecological functions; and 

• Implement the provisions and policies for shoreline designations and the general 
policy goals of this Program. 

• Provide public access along the shoreline. 
 
Though there is not a great capacity to add new units to the shoreline area through subdivision, if 
properties are divided they should be designed to ensure no net loss, minimize impacts, and prevent 
the need for new shoreline stabilization structures.   
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Policy SMP-6.4 Evaluate new single-family development within areas impacted by critical 
areas to protect ecological functions and ensure some reasonable economic use for all 
property within Kirkland’s shoreline.   
 
West of and contiguous with the Yarrow Bay wetlands adjacent to the City limits there are a number 
of properties that were previously platted for residential use but remain vacant, forested, and 
impacted by critical areas.  In addition, a few properties along the Forbes Creek corridor and Juanita 
Bay may be similarly encumbered.   When considering development proposals on these properties, 
the City should use a process designed to assure that proposed regulatory or administrative actions 
do not unconstitutionally infringe upon private property rights. 
  
Commercial 
 
Goal SMP-7:  Plan for commercial development along the shoreline the will enhance and 
provide access to the waterfront. 
 
Policy SMP-7.1 Permit water-enjoyment uses within the shoreline area of the Central 
Business District. 
 
Downtown Kirkland is an active urban waterfront which strongly benefits from its adjacency to Moss 
Bay.  The Downtown area has a strong land use pattern that is defined by its restaurants, art galleries 
and specialty shops, which are connected within a pedestrian-oriented district.  These uses draw 
substantial numbers of people to the Downtown and can provide opportunities, if appropriately 
designed and located, for the public to enjoy the physical and aesthetic benefits of the shoreline.  For 
these reasons, water-enjoyment uses, such as restaurants, hotels, civic uses, and retail or other 
commercial uses should be encouraged within the Downtown provided they are designed to enhance 
the waterfront setting and pedestrian activity.   
 
Policy SMP-7.2 Manage development in the shoreline area of the Central Business District 
to enhance the waterfront orientation. 
 
The Central Business District contains extensive public use and views of the waterfront provided by 
public parks, street ends, public and private marinas, public access piers and shoreline public access 
trails.   Yet, development along the shoreline has historically “turned its back” to Lake Washington, 
with active areas located opposite the lake and separated from it by large surface parking lots, 
limiting the ability to fully capitalize on the Downtown waterfront setting.  Future growth and 
redevelopment along the shoreline in the Downtown should continue to reflect the waterfront setting 
and ensure that development is oriented to the lake.  One key opportunity is to develop a large public 
plaza over the Marina Park parking lot in order to better connect the Downtown to the lake and the 
park. 
 
Policy SMP-7.3  Maximize public access, use, and visual access to the lake within Carillon 
Point and the surrounding commercial area. 
 
Carillon Point is a vibrant mixed use development that contains office space, restaurants, and retail 
space in addition to a hotel, day spa and marina facilities.  The site has been designed to provide 
both visual and physical access to the shoreline, including expansive view corridors which provide a 
visual linkage from Lake Washington Blvd NE to the lake, as well as an internal pedestrian walkway 
system and outdoor plazas.  The Central Plaza of Carillon Point is frequently used for public 
gatherings and events. The Plaza is encompassed by a promenade and Carillon Point's commercial 
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uses.  If new development or redevelopment occurs on this site, existing amenities related to public 
access, use and visual access to the lake should be preserved. 
 
Immediately south of Carillon Point, the Yarrow Bay Marina and new office development provides 
opportunities for public use and enjoyment of the waterfront, including boat rental facilities, a public 
waterfront trail and waterfront access area with seating and interpretative signs.  In addition, public 
views across the site have been preserved in an expansive view corridor. 
 
If new development or redevelopment occurs in the commercial area, the strong public access to and 
along the water’s edge, waterfront public use areas, water-dependent uses such as the marinas, and 
views from Lake Washington Blvd should be preserved to the greatest extent feasible.   
 
Policy SMP-7.4  Enhance the physical and visual linkages to Lake Washington in the 
Juanita Business District. 
 
The shoreline area of the Juanita Business District presently contains a mix of retail, office and 
residential uses.  Visual linkages to the lake in the Juanita Business District are limited, with existing 
development blocking most of the shoreline.  Waterfront access trails are missing in several key 
locations, limiting access between Juanita Bay Park and Juanita Beach Park, which border the 
Business District on the north and south.   
 
The ability to enhance physical and visual access to the Lake is challenging in this area.   Several of 
the shoreline properties are developed with residential condominiums, which are unlikely to 
redevelop.  Some of the commercial properties are significantly encumbered by wetlands that are 
associated with Lake Washington.  Should properties redevelop in this area, public access should be 
required as a part of redevelopment proposals, where feasible. 
 
Despite these challenges, future redevelopment along the shoreline in the Juanita Business District 
should emphasize Juanita Bay as a key aspect of the district’s identity, highlighting recreational 
opportunities available at Juanita Beach Park and providing better visual and pedestrian connections 
to both Juanita Bay and Juanita Beach Park and Lake Washington. 
 
Policy SMP-7.5  Allow limited commercial uses in the area located between the Central 
Business District and Planned Area 15 if public access to and use of the shoreline is 
enhanced. 
 
Commercial uses which are open to and will attract the general public to the shoreline, such as 
restaurants, are appropriate within the urban area located between Downtown Kirkland and Carillon 
Point.  These uses will enhance the opportunity for public access to this segment of the shoreline, and 
will compliment neighboring shoreline parks and, as a result, should be encouraged.  To assure that 
these uses enhance the opportunity for the public to take advantage of the shoreline, these uses 
should include amenities where the public can view and enjoy the shoreline.  These uses should also 
be limited and designed to assure that they do not adversely impact the natural environment and 
interfere with nearby uses. 
 
Policy SMP-7.6  Allow limited commercial uses, such as a hotel/motel and limited marina 
use, within Planned Area 3B. 
 
Planned Area 3B is fully developed with multifamily residential uses and contains a private marina 
facility.  The site is also used for overnight lodging.  The site has also been improved with a public 
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trail along its entire perimeter, providing public access to Lake Washington and visual access to the 
Yarrow Bay wetlands. 
 
Policy SMP-7.7  Non-water oriented commercial development may be allowed if the site 
is physically separated from the shoreline by another property or right-of-way. 
 
There are several commercial properties which do not have direct frontage on Lake Washington, 
either because they are separated by right-of-way (Lake Washington Blvd NE, Lake Street, and 98th 
Avenue NE) or by another property.  These properties should be allowed a greater flexibility of uses, 
given the physical separation from the waterfront area. 
 
Policy SMP-7.8  Prohibit overwater commercial development other than piers and similar 
features that support water dependent uses.  
 
Overwater structures can adversely impact the shoreline environment and should be avoided, except 
where necessary to support water dependent uses, and then only when appropriately mitigated. 
 
Boating Facilities 
 
Goal SMP-8:  Manage boating facilities to avoid or minimize adverse impacts. 
 
Policy SMP-8.1:  Locate new boating facilities and allow expansion of existing facilities at 
sites with suitable environmental conditions, shoreline configuration, and access.   
  
One public marina and several private marinas are located on the lake within Kirkland.  The Kirkland 
Public Dock is located downtown at Marina Park.  Large private marinas include Carillon Point Marina, 
Yarrow Bay Marina and Kirkland Homeport Marina.  Other private marinas providing moorage for 
multifamily developments are also located along the shoreline. 
 
As new boating facilities are established or existing ones expanded, the facility should be designed to: 
• Meet health, safety, and welfare requirements, including provisions for pump-out facilities; 
• Mitigate aesthetic impacts; 
• Minimize impacts to neighboring uses; 
• Provide public access; 
• Assure no net loss of shoreline ecological functions and prevent other significant adverse 
 impacts; and 
• Protect the rights of navigation and access to recreational areas.   
 
Policy SMP-8.2:  Require restoration activities when substantial improvements or repair 
to existing boating facilities is planned. 
 
The Kirkland waterfront has been extensively modified with piers and other overwater structures.  
These overwater structures impact the nearshore aquatic habitat, blocking sunlight and creating large 
areas of overhead cover.  These impacts, where they exist, should be mitigated when substantial 
improvements or repair to existing boating facilities are planned. 
 
Restoration activities could include reducing or eliminating the number of boathouses and solid 
moorage covers, minimizing widths of piers and floats, increasing light transmission through over-
water structures, enhancing the shoreline with native vegetation, improving shallow-water habitat, 
reducing the overall number and size of pier piles, and improving the quality of stormwater runoff. 
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Goal SMP-9:  Promote use of best management practices to control pollutants from boat 
use, maintenance and repair, as well as proper sewage disposal for boats and potential 
invasive vegetation transfer.   
 
Marinas and the operation, maintenance and cleaning of boats can be significant sources of pollutants 
in water and sediments, as well as in animal and plant tissues.  Significant steps have been taken at 
all levels of government and in the private sector to reduce the impacts of marinas and boating on 
the aquatic environment. The federal Clean Water Act provides the federal government with the 
authority to regulate the discharge of boat sewage.  In addition, the Department of Ecology has 
developed environmentally protective guidelines for the design and siting of marinas and sewage 
disposal facilities.  The State Parks and Recreation Commission’s boater education program provides 
technical assistance and signage and other materials to marinas.  At the local level, governments and 
private businesses participate in boater programs as well, educating their moorage clients and provide 
them with the means to dispose of their wastes properly.  The City should work cooperatively with 
state agencies, marina operators and boat owners to continue to minimize the impacts of boating on 
the aquatic environment.    
 
Managing Shoreline Modifications 

 
Goal SMP-10:    Manage shoreline modifications to avoid, minimize, or mitigate 
significant adverse impacts. 
 
Significant adverse impacts caused from shoreline modifications should be avoided, minimized, or 
mitigated in the following sequential order of preference: 
 

• Avoiding the impact altogether by not taking a certain action or part of an action. 
• Minimizing the impact(s) by limiting the degree or magnitude of the action and its 

implementation, by using appropriate technology, or by taking affirmative steps, such as 
project redesign, relocation, or timing, to avoid or reduce impacts; 

• Minimizing or eliminating the impact by restoring or stabilizing the area through engineered or 
other methods; 

• Rectifying the impact by repairing, rehabilitating, or restoring the affected environment to the 
historical conditions or the conditions existing at the time of the initiation of the project; 

• Reducing or eliminating the impact or hazard over time by preservation and maintenance 
operations during the life of the action; 

• Compensating for the impact by replacing, enhancing, or providing substitute resources or 
environments; and 

• Monitoring the hazard or other required mitigation and taking remedial action when necessary. 
 
Policy SMP-10.1:  Assure that shoreline modifications individually and cumulatively do 
not result in a net loss of ecological functions.  
 
Shoreline modifications are man-made alterations to the natural lake edge and nearshore 
environment and primarily include a variety of armoring types (some associated with fill), piers, and 
other in-water structures.  These modifications alter the function of the lake edge, change erosion 
and sediment movement patterns, affect the distribution of aquatic vegetation and are often 
accompanied by upland vegetation loss.  Impacts from these shoreline modifications can be 
minimized by giving preference to those types of shoreline modifications that have a lesser impact on 
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ecological functions and requiring mitigation of identified impacts resulting from shoreline 
modifications. 
 
Fill 
 
Policy SMP-10.2:  Limit fill waterward of the ordinary high water mark to support 
ecological restoration or to facilitate water-dependent or public access uses.   
 

Fill allows for the creation of dry upland areas by the deposition of sand, silt, gravel or other materials 
onto areas waterward of the ordinary high water mark. Fill has traditionally been used in the 
shoreline area to level or expand residential yards and, in many cases, has been associated with 
armoring of the shoreline.  This use of fill has resulted in an alteration of the natural functions of the 
lake edge and has often been accompanied by a loss of upland vegetation.  As a result, this use of fill 
should be discouraged.   

 

Alternatively, fill can also be used for ecological restoration, such as beach nourishment, when 
materials are placed on the lake bottom waterward of the ordinary high water mark.  This type of fill 
activity should be encouraged, provided that it is designed, located and constructed to improve 
shoreline ecological functions.   

Land Surface Modification 

Policy SMP-10.3:  Limit Land Surface Modification activities in the shoreline area.   
 
Land Surface Modification activities are typically associated with upland development.  These 
activities have the potential to cause erosion, siltation, increase runoff and flood volumes, reduce 
flood storage capacity and damage habitat and therefore should be carefully considered to ensure 
that any potential adverse impacts are avoided or minimized.  Impacts from Land Surface 
Modification activities can be avoided through proper site planning, construction timing practices, and 
use of erosion and drainage control methods.  Generally, these activities should be limited to the 
maximum extent necessary to accommodate the proposed use, and should be designed and located 
to protect shoreline ecological functions and ecosystem-wide processes. 

Dredging 

 
Policy SMP-10.4:  Design and locate new shoreline development to avoid the need for 
dredging. 
 
Policy SMP-10.5:  Discourage dredging operations, including disposal of dredge materials.  
 
Dredging is typically associated with a reconfiguration of the lake bed or stream channel to remove 
sediments, expand a channel, or relocate or reconfigure a channel.  For instance, dredging can be 
used to excavate moorage slips that have been filled in with sediments or are located in shallow 
water.  In other cases, dredging can be used to remove accumulated sediment that has disrupted 
water flow and, as a result, water quality, as is the case at Juanita Beach Park.   
 
Dredging activities can have a number of adverse impacts, such as an increase in turbidity and 
disturbance to or loss of animal and plant species.  Dredging activities can also release nutrients in 
sediments, and may temporarily result in increased growth of nuisance macrophytes such as milfoil 
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after construction is completed.  Dredging can also release toxic materials into the water column.  As 
a result, dredging activities should be limited except when necessary for habitat or water quality 
restoration, or to restore access, and where impacts to habitat are minimized and mitigated.   

 
Shoreline Stabilization 
 
Policy SMP-10.6:  Limit use of hard structural stabilization measures to reduce shoreline 
damage.    
 
Lake Washington is an important migration and rearing area for juvenile Chinook salmon.  The 
juvenile Chinook salmon using the Lake depend on the following habitat characteristics:  
 

• Shoreline areas with shallow depths (>1m) 
• Gentle slope 
• Fine substrates such as sand and gravel 
• Overhanging vegetation/small woody debris 
• Small creeks with a shallow, low-gradient at the creek mouth ii 

 
Remaining areas with these characteristics should be protected and maintained, while developed 
areas along Kirkland’s shoreline should be enhanced with these habitat features, where feasible. 
 
Bulkheads and other forms of hard stabilization measures impact the suitability of the shoreline for 
juvenile Chinook salmon habitat, in particular the slope, depth and substrate materials of the 
shoreline.  Shoreline protective structures such as bulkheads create deeper water with steeper 
gradient and a coarser bottom substrate.  Waves no longer are able to dissipate energy over distance 
as they hit shallower bottom, rocks, or shoreline vegetation.  Rather, the wave reflects off a vertical 
wall, causing scouring of sediment at the base of the wall.  The finer sands are removed as the gravel 
is eroded away and the bottom substrate becomes coarser.  The result is a much deeper and steeper 
nearshore environment, and often elimination of a beach.   
 
Despite these potential ecological impacts, there are some areas along the City’s shoreline, especially 
on shallow lots with steep banks, which may need some form of shoreline armoring in order to 
protect existing structures and land uses.  It is the intent of this policy to require that shoreline 
stabilization be accomplished through the use of nonstructural measures, such as building setbacks or 
on-site drainage improvements, or soft structural measures, such as bioengineering or beach 
enhancement unless these methods are determined to be infeasible, based on a scientific or 
geotechnical analysis.  In those circumstances where alternatives are demonstrated to not be 
feasible, the shoreline stabilization measures used should be located, designed, and maintained in a 
manner that minimizes adverse effects on shoreline ecology. 
 
Policy SMP-10.7:  Design, locate, size and construct new or replacement structural 
shoreline protection structures to minimize and mitigate the impact of these activities on 
the Lake Washington shoreline.   
 
Shoreline protective structures should be allowed to protect a legally established structure or use that 
is in danger of loss or substantial damage.  The potential for damage must be conclusively shown, as 
documented by a geotechnical analysis, to be caused by shoreline erosion associated with wave 
action.   
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Where allowed, shoreline protection structures should minimize impacts on shoreline hydrology, 
navigation, habitat, and public access.  Shoreline protective structures should be designed for the 
minimum height, bulk and extent necessary to address an identified hazard to an existing structure.  
As noted above, vegetation and nonstructural solutions should be used rather than structural bank 
reinforcement, unless these methods are determined to be infeasible, as documented by a 
geotechnical analysis.   
 
Policy SMP-10.8:  Locate and design new development to eliminate the need for new 
shoreline modification or stabilization. 
 
New development should be located and designed so that new structural shoreline protection 
features are not needed. 
 
 
Policy SMP-10.9:  Encourage salmon friendly shoreline design during new construction 
and redevelopment by offering incentives and regulatory flexibility to improve the design 
of shoreline protective structures and revegetate shorelines. 
 
In recent years, many bioengineered techniques have been developed to provide alternative shoreline 
protection methods.  These features may employ the use of gravel substrate material, terraces, large 
flat rocks, shallow pools, logs, and vegetation to prevent erosion and provide an attractive, usable 
shoreline.  The aim of these designs is to reduce bank hardening, restore overhanging riparian 
vegetation, and replace bulkheads with sand beaches and gentle slopes.  These techniques can 
provide many ecological benefits, including: 

 
• Less turbulence. 
• Shallower grade. 
• Protection from predators. 
• Finer sandy bottom. 
• Increased food source. 

 

The WRIA 8 Conservation Strategy notes the importance of reducing bank hardening, restoring 
overhanging riparian vegetation, replacing bulkheads and riprap with sandy beaches with gentle 
slopes to improve the habitat for juvenile Chinook salmoniii.  In order to facilitate the use of 
alternatives to shoreline stabilization composed of concrete, riprap, or other hard structural or 
engineered materials, the City should identify appropriate regulatory flexibility or offer incentives to 
shoreline property owners to voluntarily remove bulkheads and to re-vegetate the shoreline.   
 
Policy SMP-10.11:  Expand outreach to lakeside property owners about shoreline 
landscape design, maintenance, and armoring alternatives. 
 
The City should evaluate different outreach and education actions to foster stewardship of shoreline 
property owners and the general public, including, but not limited to the following: 
 

• Distribute educational materials on a range of topics, including salmon habitat needs, 
household and landscape best management practices, the value of large woody debris, the 
value of tree cover, and stormwater issues. 

• Establish a contact list of shoreline property owners to facilitate educational outreach. 
• Offer shoreline property owners workshops on “salmon friendly” design 
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• Use restoration projects sites for demonstration purposes and provide interpretation at 
restoration sites, including signage, tours, and other methods. 

• Provide information about opportunities for involvement in community stewardship projects 
• Offer education to landscape designers/contractors on riparian design. 
• Create local informational TV spots that could run on the City’s television channel. 
• Focus environmental/science curricula on local watershed issues. 

 
Public outreach efforts should focus on the opportunity to improve existing habitat, but also to the 
potential benefits that alternative shoreline stabilization can offer, including: 
 

• Easier access to beach and water, especially with a kayak or other human-powered craft. 
• Shallow gradient shore and water can be safer, especially for small children. 
• More usable shoreline with beach and cove. 
• Reduced maintenance. 
• Potential for increased property values. 

 
 
 
In-stream Structures 
 
Policy SMP-10.12:  Limit the use of in-stream structures. 
 
"In-stream structure" means a structure placed by humans within a stream waterward of the ordinary 
high water mark that either causes or has the potential to cause water impoundment or the diversion, 
obstruction, or modification of water flow.  Within Kirkland, these features typically include those for 
flood control, transportation, utility service transmission, and fish habitat enhancement. 

In-stream structures should only be used in those circumstances where it is demonstrated to provide 
for the protection and preservation of ecosystem- wide processes, ecological functions, and cultural 
resources, including, but not limited to, fish and fish passage, wildlife and water resources, shoreline 
critical areas, hydrogeological processes, and natural scenic vistas.  The location and planning of in-
stream structures should be determined with due consideration to the full range of public interests, 
watershed functions and processes, and environmental concerns, with special emphasis on protecting 
and restoring priority habitats and species. 
 
Breakwaters and Similar Features 
 
Policy SMP-10.13:  Limit the use of breakwaters and other similar structures.. 
 
A breakwater typically refers to an off-shore structure designed to absorb and/or reflect wave energy 
back into the water body.  Breakwaters can be floating or fixed in location and may or may not be 
connected to the shore.  These modifications are limited within the City, but can be found at Kirkland 
Homeport Marina as well as at Juanita Beach Park, where a breakwater has been installed around the 
overwater boardwalk to shelter the swimming area.  Breakwaters have the potential to adversely 
impact the shoreline environment, including impacts to sediment transport, deflection of wave 
energy, a decrease in water flushing and water exchange, to name a few.  As a result, the installation 
of new breakwaters should be limited to those circumstances when it is shown to be necessary to 
support water-dependent uses, public access, shoreline stabilization, or other specific public purpose.  
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In these circumstances, the feature should be carefully designed to avoid, minimize, and then 
mitigate any adverse ecological impacts.   
 
Piers  
 
Goal SMP-11:  Minimize impacts to the natural environment and neighboring uses from 
new or renovated piers .   
 
Policy SMP-11.1:  Design and locate private piers so that they do not interfere with 
shoreline recreational uses, navigation, or the public’s safe use of the Lake and shoreline.   
 
Private piers should be located and designed to provide adequate separation from public parks, other 
adjoining moorage facilities and adjacent properties in order to limit any adverse impacts to safe 
navigation or recreational uses. 
 
Policy SMP-11.2:  Design and construct new or expanded piers and their accessory 
components, such as boatlifts and canopies, to minimize impacts on native fish and 
wildlife and their habitat. 
 
The Kirkland waterfront has been extensively modified with piers and other overwater structures.  
These overwater structures impact the nearshore aquatic habitat, blocking sunlight and creating large 
areas of overhead cover.  Piers and other overwater structures also shade the lake bottom and inhibit 
the growth of aquatic vegetationiv.  These types of structural modifications to shorelines are now 
known to benefit non-native predators (like largemouth and smallmouth bass), while reducing the 
amount of complex aquatic habitat formerly available to salmonids rearing and migrating through 
Lake Washingtonv.  This can impact juvenile salmonids, in particular, due to their affinity to 
nearshore, shallow-water habitats.  Chemical treatments of pier components, such as creosote 
pilings, installed prior to today’s standards, have also impacted water and sediment quality in the 
lake. 
 
The combined effect of an overwater structure and a dramatic change in aquatic vegetation results in 
a behavior modification in juvenile salmonids, which will often change course to circumvent large 
piers or other overwater structures rather than swimming beneath themvi.  These behavior 
modifications disrupt natural patterns of migration and can expose juvenile salmonids to increased 
levels of predation.   
 
Minimizing overwater coverage and associated support structures can benefit salmon.  Studies 
related to shading effects from varying types of pier decking indicate that grated decking provides 
significantly more light to the water surface than traditional decking methods and may lead to 
improved migratory conditions for juvenile Chinook salmonvii.   
 
Impact minimization measures, which have been identified by state and federal agencies, include, but 
are not limited to: 
 
• Shared use of piers; 
• Reducing or eliminating the number of boathouses and solid moorage covers (e.g. use of clear, 

translucent materials proven to allow light transmission for new canopies); 
• Minimizing the size and widths of piers and floats; 
• Increasing light transmission through any over-water structures (e.g. use of grated decking); 
• Maximizing the height of piers above the water surface; 
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• Enhancing the shoreline with native vegetation; 
• Improving shallow-water habitat; 
• Reducing the overall number and size of pier piles; and  
• Improving the quality of stormwater runoff. 
 
Policy SMP-11.3:  Minimize aesthetic impacts of piers and their accessory components.   
 
To minimize aesthetic impacts, ensure that lighting does not spillover onto the lake water surface, 
and minimize glare, piers should make use of non-reflective materials, minimize lighting facilities to 
that necessary to find the pier at night and focus illumination downward and away from the lake. 
 
Shoreline Habitat and Natural Systems Enhancement Projects 
 
Goal SMP-12:  Restore shoreline areas that have been degraded or diminished in 
ecological value and function as a result of past activities. 
 
Policy SMP-12.1:  Include provisions for shoreline vegetation restoration, fish and wildlife 
habitat enhancement, and low impact development techniques in projects located within 
the shoreline, where feasible. 
  
Shoreline habitat and natural systems enhancement projects include those activities proposed and 
conducted specifically for the purpose of establishing, restoring, or enhancing habitat for priority 
species in shorelines.  Such projects may include shoreline modification actions such as modification 
of vegetation, removal of nonnative or invasive plants, shoreline stabilization, dredging, and filling, 
provided that the primary purpose of such actions is clearly restoration of the natural character and 
ecological functions of the shoreline.  
 
The City’s shoreline has been impacted by past actions and, as a result, there are many opportunities 
available for restoration activities that would improve ecological functions.  For example, 
enhancement of riparian vegetation, reductions or modifications to shoreline hardening, and 
improvements to fish passage would improve the ecological function of the City’s shoreline.  Many of 
these restoration opportunities exist throughout the City on private property, as well as on City 
property, including parks, open spaces, and street-ends.  Both public and private efforts are needed 
to restore habitat areas.  Opportunities include public-private partnerships, partnerships with other 
agencies and affected tribes, capital improvement projects, and incentives for private development to 
restore and enhance fish and wildlife habitat. 
 
2. Shoreline Environment 
 
Goal SMP-13:  Preserve, protect, and restore the shoreline environment. 
 
Kirkland is enriched with valued natural features within the shoreline area that enhance the quality of 
life for the community.  Natural systems serve many essential functions that can provide significant 
benefits to fish and wildlife, public and private property, and enjoyment of the shoreline area.   

 
Shoreline Critical Areas 
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Note:  The Natural Environment Chapter of the Comprehensive Plan contains a set of policies relating 
to critical areas, including Goals NE –1, together with related Policies NE-1.1 through NE-1.6, Goal 
NE-2, together with related policies NE-2.1 through NE-2.7, and Goal NE–4.   
 
Critical areas found within the shoreline area include geologically hazardous areas, frequently flooded 
areas, wetlands, and fish and wildlife habitat conservation areas.  Floodplains, while not a designated 
critical area, are also addressed in this section due to the relationship with frequently flooded areas 
within the City.  No critical aquifer recharge areas are mapped within the City. 
 
Policy SMP-13.1:  Conserve and protect critical areas within the shoreline area from loss 
or degradation. 
 
Environmentally critical areas within the shoreline area are important contributors to Kirkland’s 
shoreline environment and high quality of life.  Some natural features are critical to protect in order to 
preserve the important ecological functions they provide.  The City also regulates and restricts 
development within critical areas because of the hazards they present to public health and safety.  
This policy is intended to ensure that the ecological functions and ecosystem-wide processes of these 
natural systems are maintained and improved. 
 
Policy SMP-13.2:  Locate and design public access within and adjacent to critical areas to 
ensure that ecological functions are not impacted. 
 
While public access for educational and public access purposes is an important objective, the location 
and design of public access must be carefully considered to avoid impacts to critical areas. 
 
Geologically Hazardous Areas 
 
Policy SMP-13.3:  Manage development to avoid risk and damage to property and loss of 
life from geological conditions. 
 
Geologically hazardous areas include landslide hazard areas, erosion hazard areas and seismic hazard 
areas.  These areas, as a result of their slope, hydrology, or underlying soils, are potentially 
susceptible to erosion, sliding, damage from earthquakes or other geological events.  These areas 
can pose a threat to health and safety, if development is not appropriately managed and the area 
studied as a condition of permitting construction. 
 
Wetlands 
 
Policy SMP-13.4:  Protect and manage shoreline-associated wetlands. 
 
Wetlands are areas that, under normal conditions, are inundated or saturated by surface or 
groundwater at a frequency and duration to support a prevalence of vegetation typically adapted for 
life in saturated soils conditions. The wetlands located within the shoreline area perform many 
ecological functions, including habitat for fish and wildlife, flood control, and groundwater recharge, 
as well as surface and groundwater transport, storage and filtration.  Additionally, wetlands provide 
opportunities for research and scientific study, outdoor education, and passive recreation. 
 
Kirkland’s shoreline contains two extensive high-quality wetland systems:  the wetlands located 
contiguous with the shoreline at Juanita Bay Park and extending up through the Forbes Valley 
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(Forbes 1) and the Yarrow Bay wetlands (Yarrow 1).  It is estimated that these wetlands combined 
are over 156 acres in size.  The Forbes 1 wetland has several different vegetation classes, including 
forested, scrub-shrub, emergent, open water, and aquatic bed.  The wetland contains a variety of 
plant species and types, including  native red alder, willow, cottonwood, salmonberry, spiraea, red-
osier dogwood, skunk cabbage, buttercup, small-fruited bulrush, lady fern, soft rush, horsetail, cattail, 
and non-native Himalayan blackberry, reed canarygrass and purple loosestrife.  Within the Final 
Kirkland Shoreline Analysis Report (2006), this system has been rated “high quality” for several 
functions, including habitat, water and sediment storage, water quality improvement, wave energy 
attenuation and bank stabilization, and nutrient and toxic compound removal.    
 
The Yarrow Bay wetland complex similarly contains a number of wetland classes, including forested, 
scrub-shrub, emergent, open water, and aquatic bed.  The Yarrow Bay complex also contains a 
mixture of plant species and types, including  native red alder, willow, cottonwood, salmonberry, 
spiraea, red-osier dogwood, and cattail and non-native Himalayan blackberry and reed canarygrass.  
The Final Kirkland Shoreline Analysis Report (2006) also rates this system “high quality” for numerous 
functions.  
 
The Forbes 1 and Yarrow 1 wetlands are also mapped as priority wetlands by Washington 
Department of Fish and Wildlife (WDFW) (2006).  Priority wetlands are those wetlands that have 
“[c]omparatively high fish and wildlife density, high fish and wildlife species diversity, important fish 
and wildlife breeding habitat, important fish and wildlife seasonal ranges, limited availability, [and] 
high vulnerability to habitat alteration.” 
 
This policy is intended to ensure that the City achieves no net loss of wetlands through retention of 
wetland area, functions and values.  Mitigation sequencing is used to ensure impacts to wetlands are 
avoided, where possible, and mitigated, when necessary. 
 
Wetlands are protected in part by buffers, which are upland areas adjacent to wetlands.  Wetland 
buffers serve to moderate runoff volume and flow rates; reduce sediment loads; remove waterborne 
contaminants such as excess nutrients, synthetic organic chemicals (e.g., pesticides, oils, and 
greases), and metals; provide shade for surface water temperature moderation; provide wildlife 
habitat; and deter harmful intrusion into wetlands. 
 
Fish and Wildlife Habitat Conservation Areas 
 
Policy SMP-13.5:  Protect and restore critical freshwater habitat. 
 
Fish and wildlife habitat conservation areas provides food, protective cover, nesting, breeding, or 
movement for threatened, endangered, sensitive, monitor, or priority species of plants, fish, or 
wildlife.  Within the City, there are several areas that fall within this classification. 
 
Lake Washington is known to support a diversity of salmonids, including Chinook salmon, steelhead 
trout, bull trout (listed as threatened under the Endangered Species Act), Coho salmon, sockeye 
salmon, and kokanee salmon.  
 
Several streams pass through the City of Kirkland, discharging into Lake Washington.  Several of 
these streams are known to support fish use, including Chinook (juvenile use of the mouths of 
several streams), Coho, sockeye salmon, and steelhead and cutthroat trout.  Some of the most 
prominent fish-bearing streams include Yarrow Creek, Forbes Creek, and Juanita Creek, which are 
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protected within City parks at their outlet to Lake Washington.  Salmonid and other fish species are 
also known to inhabit other Lake Washington tributaries such as Carillon Creek.  
 
The Forbes Creek corridor is designated by WDFW as a priority “riparian zone” because it has been 
determined to meet these criteria: “[h]igh fish and wildlife density, high fish and wildlife species 
diversity, important fish and wildlife breeding habitat, important wildlife seasonal ranges, important 
fish and wildlife movement corridors, high vulnerability to habitat alteration, unique or dependent 
species.” 
 
Both the Yarrow Bay wetlands and Juanita Bay Park extending up the Forbes Creek corridor provide 
excellent habitat for birds (including songbirds, raptors, and waterfowl), amphibians, mammals and 
even reptiles.  Bald eagles and ospreys regularly perch in trees adjacent to Juanita and Yarrow Bays, 
and forage in the Bays.  Pileated woodpeckers (a State Candidate species) also reportedly nest in the 
Juanita Bay wetlands, and according to the East Lake Washington Audubon Society, purple martins (a 
State Candidate species) used nesting gourds installed in early 2006 around the Juanita Bay.  
Although a bald eagle nest is mapped in the Yarrow Bay wetlands, it was last active in 1999 and the 
nesting pair relocated to Hunts Point.  However, the mapped great blue heron nesting colony is still 
active.   
 
This policy is intended to ensure that the ecological functions and ecosystem-wide processes 
associated with critical freshwater habitats are protected to assure no net loss, and that 
improvements are made through restoration activities.  The City has worked to protect these valuable 
habitat areas through acquisition and management of public areas, as well as development controls, 
including protection of streams and wetlands and their associated buffers and coordination with 
federal and state agencies on protection issues associated with listed species.   
 
Frequently Flooded Areas and Floodplains 
 
Goal SMP-14:  Limit new development in floodplains. 
 
Policy SMP-14.1:  Regulate development within the 100-year floodplain to avoid risk and 
damage to property and loss of life.   
 
Frequently flooded areas help to store and convey storm and flood water; recharge ground water; 
provide important riparian habitat for fish and wildlife; and serve as areas for recreation, education, 
and scientific study. Development within these areas can be hazardous to those inhabiting such 
development, and to those living upstream and downstream. Flooding also can cause substantial 
damage to public and private property that result in significant costs to the public as well as to 
private individuals. 
 
The primary purpose of frequently flooded areas regulations is to regulate development in the 100-
year floodplain to avoid substantial risk and damage to public and private property and loss of life.  
Lake Washington does not have a floodplain due to its lake elevation control by the Corps.  However, 
floodplains are designated for both Yarrow Creek wetlands in association with Yarrow Creek and the 
low-gradient riparian area associated with Forbes Creek.   
 
In both cases, the potential channel migration zone is protected as wetlands associated with Lake 
Washington.  This protection limits development and modifications in those areas where the creeks 
have the potential to migrate.  This protection limits the potential for migration to affect existing or 
future structures.    
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Water Quality and Quantity 
  
Note:  The Natural Environment Chapter of the Comprehensive Plan contains a set of policies relating 
to water systems and addressing water quality and quantity, including Goal NE-2, together with 
related policies NE-2.1 through NE-2.7.  The Utilities Chapter also contains policies addressing storm 
water, including Goal U-4, together with related policies U-4.1 though U-4.11.   
 
Goal SMP-15:  Manage activities that may adversely impact surface and ground water 
quality or quantity. 
 
While most of the storm water entering streams and the lake do not come from the shoreline 
jurisdiction, surface water management is still a key component of the shoreline environment, due to 
the potential of activities in the larger watershed basin to contribute to water quantity and quality 
conditions in streams and the lake.   
 
As part of the Kirkland’s Surface Water Utility, Surface Water Master Plan, and implementation of the 
NPDES Phase II Municipal Stormwater permit requirements, the City is pursuing activities and 
programs within the larger watershed basin to address flood protection, water quality improvement, 
and habitat protection and restoration. 
 
Within the shoreline jurisdiction, the City can regulate development and provide education and 
incentives to minimize impacts to water quality and limit the amount of surface water runoff entering 
the lake. 
 
Policy SMP-15.1:  Manage storm water quantity to ensure protection of natural hydrology 
patterns and avoid or minimize impacts to streams. 
 
Native forest communities with healthy soil structure and organic contact help to manage the amount 
and timing of runoff water that reaches streams and lakes by intercepting, storing, and slowly 
conveying precipitation.  As these systems are impacted and forests are replaced by impervious 
surfaces like roads, parking areas, and rooftops, larger quantities of water leave the developed 
watershed more quickly. Impervious surfaces affect the amount of water that seeps into the ground 
and washes into streams; they also affect how quickly the water gets there.  When land is covered 
with pavement or buildings, the area available for rainwater and snowmelt to seep into the ground 
and replenish the groundwater is drastically reduced; in many urban areas it is virtually eliminated.  
The natural movement of water through the ground to usual discharge points such as springs and 
streams is altered.  Instead, the natural flow is replaced by storm sewers or by more concentrated 
entrance points of water into the ground and surface drainagesviii.  
 
Changing the timing and amount of water run-off can lead to too much water going directly into 
streams in the rainy months of winter instead of soaking into the ground.  Consequently, there is not 
enough water in the ground to slowly release into streams in the dry months of summer.  Too much 
water in the winter causes unnaturally swift currents that can erode stream banks and scour and 
simplify the stream channels, damaging fragile fish habitat.  In contrast, not enough water in streams 
in the summer leads to water temperatures too high to support fish and isolation of fish in small 
pools.  These fundamental changes to hydrology alter watersheds in several ways, including the 
following: 
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o The size, shape, and layout of stream channels change to accommodate the new flow regime, 
thus changing physical habitat conditions for aquatic species. 

 
o Erosion increases suspended solid concentrations and turbidity in receiving properties which can 

impair survival of aquatic species, including salmon. 
 
o Opportunities for soils and vegetation to filter pollutants from stormwater are reduced, leading to 

water quality degradation.  Stormwater can also carry heavy metals, household wastes, excess 
nutrients, and other pollutants to the shoreline area. 

 
o Reduced streamside vegetation can lead to increased water temperatures that reduce survival of 

aquatic species, including salmon.  Fine sediment smothers fish eggs, impacting future 
populations. 

 
Discharges into the tributary streams, such as Forbes Creek, can have a significant impact on in-
stream habitat complexity, peak flow magnitude and duration, bank stability, substrate composition, 
and a number of other parameters. 
 
Policy SMP-15.2:  Prevent impacts to water quality. 
 
This policy is intended to prevent impacts that would result in a net loss of shoreline ecological 
functions, or a significant impact to aesthetic qualities or recreational opportunities. 
 
Water is essential to human life and to the health of the environment.  Water quality is commonly 
defined by its physical, chemical, biological and aesthetic (appearance and smell) characteristics.  A 
healthy environment is one in which the water quality supports a rich and varied community of 
organisms and protects public health.  Water quality influences the way in which Kirkland uses water 
for activities such as recreation and scientific study and education, and it also impacts our ability to 
protect aquatic ecosystems and wildlife habitats. 
 
The degradation of water quality adversely impacts wildlife habitat and public health.  This is 
particularly relevant to the shoreline, since all of the regulated surface waters, both natural and 
piped, are discharged ultimately to Lake Washington.  The water quality impact of stormwater inputs 
is also significant.  Stormwater runoff carries pesticides, herbicides and fertilizers applied to lawns and 
sports fields; hydrocarbons and metals from vehicles; and sediments from construction sites, among 
other things.  All of these things can harm fish and wildlife, their habitats, and humans. 
 
Presently, Lake Washington is considered at risk for chemical contamination from hydrocarbon input 
from the urbanized watershed.  The lake has also exhibited problems with levels of fecal coliform, 
ammonia, and PCBs present (Final Kirkland Shoreline Analysis Report, 2006).   
 
The City has various programs to control stormwater pollution through maintenance of public 
facilities, inspection of private facilities, water quality treatment requirements for new development, 
source control work with businesses and residents, and spill control and response.  These programs 
are managed under the Surface Water Utility, whose goals are: 
 

• Flood protection 
• Water quality improvement, and  
• Habitat protection and restoration. 

 

E-Page 104



 R-4786 
 Attachment B 

Page 28 of 46 

Kirkland has also adopted a Surface Water Master Plan (2005) that sets goals and recommends 
actions for flood reduction, water quality improvement, and aquatic habitat restoration.  This plan 
contains plans and programs to address water quality and high flow impacts from creeks and 
shoreline development through a number of mechanisms, including the following: 
 

• Participation in WRIA 8 activities. 
• Adoption of regulations and best management practices consistent with the NPDES Phase II 

permit requirements. 
• Increased public education and outreach. 
• Construction of projects that address existing flooding problems. 
• Increased inspection and rehabilitation of the existing stormwater system. 
• Identifying pollution “hot spots” for possible water quality treatment. 
• Examining City practices and facilities to identify where water quality improvements can be 

made. 
• Combining flow controls with in-stream habitat improvement projects in Juanita and Forbes 

creek watersheds. 
 
Policy SMP-15.3:   Require environmental cleanup of previously contaminated shorelines. 
 
Some of Kirkland’s shorelines previously supported industrial or commercial practices that may have 
resulted in environmental contamination.  If not addressed, environmental contamination can 
continue to impact the environmental quality of Kirkland’s shorelines.  The potential liability 
associated with contamination can complicate business development, property transactions or 
expansion on the property as well.  Sites which are suspected of having past activities that may have 
resulted in environmental contamination should be evaluated and developers should comply with 
state and federal regulations and programs addressing environmental contamination, including the 
Model Toxics Control Act, as well as the The Department of Ecology’s Voluntary Cleanup Program.   
 
 
Policy SMP-15.4:  Support public education efforts to protect and improve water quality.  
 
Many residential yards within the shoreline area are dominated by lawn and landscaping, which can 
contribute water quality contaminates such as fertilizers, herbicides, and pesticides.  Fertilizers and 
herbicides can affect the aquatic vegetation community, stimulating overgrowth of some species 
which can have a multitude of deleterious effects and suppress growth of other species.  Pesticides 
also directly affect fish.  Fish use their olfactory sense to find their way home.  Garden chemicals that 
get into our lakes and streams may mask the smell fish use for homing.  Scientists have found that 
pesticides also interfere with the ability of salmon to reproduce and avoid predators.  Other effects 
include impaired reproduction, skeletal deformities, decreased swimming ability, and toxicity to 
salmon food sources. 
 
Presently, nutrient levels in Lake Washington do not represent a problem for salmonids (Final Kirkland 
Shoreline Analysis Report, 2006).  Encouraging natural yard care practices and salmon-friendly 
landscape design can help to reduce the contaminant load into Lake Washington.  Should nutrient 
levels continue to increase and represent a more significant problem, regulations limiting the use of 
pesticides, fertilizers and herbicides in the shoreline environment may become necessary. 
 
Boat maintenance can also impact the aquatic environment with hydrocarbons, oils and other 
chemicals, and solvents.  Providing information on boating practices, including operation and 
maintenance practices that can help prevent harmful substances from entering the water such as 
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gasoline, two-stroke engine fuel, paint, and wood conditioner and other boat related substances, can 
also improve water quality.  The City should also assist property owners by providing information on 
environmentally friendly methods of maintaining piers and decks.   
 
Finally, the City should continue its efforts to increase the public’s awareness of potential impacts of 
certain practices on water bodies and water quality, including improper disposal of hazardous 
materials. 
 
Vegetation Management 
 
Note:  The Natural Environment Chapter of the Comprehensive Plan contains policies relating to 
vegetation, including Goal NE-3, together with related policies NE-3.1 through NE-3.3.  The Natural 
Resources Management Plan also addresses issues relating to vegetation management in Section C, 
Land and Vegetation. 
 
Goal SMP-16:  Protect, conserve and establish vegetation along the shoreline edge.   
 
Policy SMP-16.1:  Plan and design new development or substantial reconstruction to 
retain or provide shoreline vegetation.   
 
Vegetation within the shoreline environment is essential for fish and wildlife habitat, providing habitat 
complexity and, in the case of riparian vegetation, supporting the insects that provide an important 
food source for salmonix.  Shoreline vegetation is also important in helping to camouflage young 
salmon as they hide amidst root wads, beneath overhanging vegetation, or within branches that have 
fallen into the waterx.  Vegetation also helps to support soil stability, reduce erosion, moderate 
temperature, produce oxygen, and absorb significant amounts of water, thereby reducing runoff and 
flooding.   
 
Presently, shoreline vegetation and riparian structure are not properly functioning within Lake 
Washington (Final Kirkland Shoreline Analysis Report, 2006).  The intent of this policy is to protect 
existing shoreline vegetation, in particular existing trees, and establish new vegetation, including 
native trees, shrubs and groundcover, along the shoreline edge to improve shoreline vegetation and 
riparian structure and the ecological functions that these shoreline conditions affect.   
 
Policy SMP-16.2:  Minimize tree clearing and thinning activities along the shoreline and 
require mitigation for trees that are removed. 
 
As a result of the functions that shoreline vegetation provides, it is important that vegetation 
conservation measures be implemented along the shoreline.  New trees or other appropriate 
restoration should be installed to replace functions of trees that are removed, either through 
development or as part of on-going management of property.  Tree removal or topping for the 
purposes of creating views should be prohibited.  Limited thinning of trees to enhance views or for 
maintenance for health and vigor of the tree may be appropriate in certain circumstances, provided 
that this activity does not adversely impact tree health, ecological functions, and/or slope stability.   
 
Applicants are encouraged to make trees that are removed available for City shoreline restoration 
projects. 
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Policy SMP-16.3:  Provide outreach and education materials to lakeside property owners 
about the importance and role of shoreline vegetation. 
 
The City should offer shoreline property owners workshops or other materials to address the value of 
riparian vegetation, invasive species, erosion control, the value of large woody debris for salmon 
habitat, and natural yard care practices.   
 
Public outreach efforts should focus on the opportunity to improve existing habitat and on the ability 
to use shoreline vegetation to: 
 

• Create an attractive landscape that offers variety and seasonal color;  
• Reduce maintenance;  
• Provide privacy without sacrificing views;  
• Increase property values,  
• Improved water quality; and  
• Reduce use by geese and other waterfowl.  

 
Goal SMP-17:  Design aquatic vegetation management efforts to use a mix of various 
control methods with emphasis on the most environmentally sensitive methods.   
 
Noxious weeds of Washington State are non-native, invasive plants defined by law as a plant that 
when established is highly destructive, competitive or difficult to control by cultural or chemical 
practices.  These plants have been introduced intentionally and unintentionally by human actions.  
Most of these species have no natural enemies, such as insects or diseases, to help keep their 
population in check.  As a result, these plants can often multiply rapidly.  The two most common 
invasive species that are impacting Lake Washington’s and Kirkland’s marinas, residential waterfront 
owners and wildlife are Eurasian watermilfoil and white water lily.  Eurasian watermilfoil, an aquatic 
plant found in lakes and slow-moving streams, can lower dissolved oxygen and increase pH, displace 
native aquatic plants, and increase water temperature.  
 
Some aquatic weeds are controlled because they interfere with human needs such as boating and 
swimming in the lakes.  Others pose a threat to the environment.  The introduction of any non-native 
species has an effect on native species and habitats, although it is often difficult to predict those 
effects.  However, there is a growing number of non-native aquatic plant and animal species whose 
current or potential impacts on native species and habitats are known to be significant.  Potential 
threats may be evidenced by the degree of negative impact these species have upon the 
environment, human health, industry and the economy (WDFW 2001).  Potential negative impacts 
relevant to the Lake Washington environment include: 

 

• loss of biodiversity;  
• threaten ESA-listed species such as salmon;  
• alterations in nutrient cycling pathways;  
• decreased habitat value of infested waters;  
• decreased water quality;  
• decreased recreational opportunities;  
• increased safety concerns for swimmers; and  
• decrease in property values.  
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Non-native species can be controlled through a variety of mechanisms, including mechanical and 
physical means (hand pulling, hand tools, bottom barrier, weed roller, mechanical cutters, and 
harvesters) biological controls and herbicides.   

In response to the problem of invasive, non-native species entering Washington waters, laws have 
now been enacted requiring that all boats leaving a Washington boat launch be free of aquatic weeds 
and other debris, or otherwise risk being ticketed.  

 
Aquatic vegetation management will likely take coordination on a larger-scale to be effective.  As a 
result, the City should work with landowners and neighboring jurisdictions to develop aquatic 
vegetation management plans on a large-scale basis. 
 
3. Shoreline Parks, Recreation, and Open Space 
 
Public Parks 
 
Note:  The 2001 Comprehensive Park, Open Space and Recreation Plan provides policies and planning 
for parks, open space and recreating within the City of Kirkland, including waterfront parks. 
 
Goal SMP-18:  Provide substantial recreational opportunities for the public in the 

shoreline area. 
 
With miles of shoreline, the City has preserved significant portions of its waterfront in public 
ownership as parks.  Kirkland’s waterfront parks are the heart and soul of the City’s park system.  
They bring identity and character to the park system and contribute significantly to Kirkland’s charm 
and quality of life.  The 13 waterfront parks stretch from the Yarrow Bay wetlands to the south to 
Juanita Bay and Juanita Beach Parks to the north, providing Kirkland residents year-round waterfront 
access.  Kirkland’s waterfront parks are unique because they provide citizens a diversity of waterfront 
experiences for different tastes and preferences.  Park activities and facilities include public docks and 
fishing access, boat moorage, boat launches, swimming, interpretative trails, and picnicking.  Citizens 
can enjoy the passive and natural surroundings of Juanita Bay and Kiwanis Parks and the more active 
swimming and sunbathing areas of Houghton and Waverly Beach Parks.   
 
Policy SMP-18.1:   Acquire, develop, and renovate shoreline parks, recreational facilities, 
and open spaces that are attractive, safe, functional, and respect or enhance the integrity 
and character of the shoreline. 
 
While Kirkland is blessed with many extraordinary waterfront parks, we should never lose sight of 
capturing opportunities when additional waterfront property on Lake Washington becomes available.  
If privately held lakefront parcels adjacent to existing beach parks or at other appropriate locations 
become available, effort should be made to acquire these pieces.  As new shoreline parks are 
acquired and developed, the ecological functions of the shoreline should be protected and enhanced.  
 
Policy SMP-18.2:  Encourage water-oriented activities and programs within shoreline 
parks. 
 
Kirkland’s recreational programs provide opportunities for small craft programs such as 
canoeing/kayaking, sailing, rowing, and sail-boating.  Programs oriented around non-motorized 
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boating activities provide excellent opportunities to teach recreation skills emphasizing water and 
boating safety and should be expanded, where appropriate.   
 
In addition, the City awards contracts to parties interested in occupying dock space in the Kirkland 
Marina and Second Avenue South Dock for commercial use.  The City may also expand concession 
facilities within its parks.  These types of commercial recreational uses, which expand opportunities 
for the public to enjoy the shoreline, should be encouraged within the City’s shoreline parks. 
 
Policy SMP-18.3:  Continue use of opened waterfront street ends for public access.   
 
Street ends are also wonderful opportunities to expand the public’s access to the waterfront.  The 
City has developed four street ends for the public’s use and enjoyment.  They are located along Lake 
Washington Boulevard at Street End Park, Settler’s Landing, 5th Avenue South and Second Street 
West.  The City has also plans in place for development of the Lake Avenue West Street End Park. 

 
Policy SMP-18.4:  Explore opportunities for use and enjoyment of unopened street ends. 
 
Presently, two waterfront street ends, 4th Street West and 5th Street West, remain unopened for 
public use.  The ability to use these street ends for public use is presently impacted by a lack of public 
access from the land to the street end.  If the City decides to open the street end for public use, it 
should work with the community and neighboring residents to prepare and adopt a development and 
use plan.  
 
Policy SMP-18.5  Ensure that development of recreation uses do not adversely impact 
shoreline ecological functions. 
 
The development of recreational facilities has the potential to adversely impact shoreline ecological 
functions, for instance by increasing the amount of physical access and activity as well as overwater 
coverage and motorized watercraft access.  As a result, recreational uses shall be appropriately sited 
and planned to minimize any resultant impacts. 
 
Goal SMP-19:  Protect and restore publicly owned natural resource areas located within 
the shoreline area. 
 
Policy SMP-19.1:  Manage natural areas within the shoreline parks to protect and restore 
ecological functions, values and features.   
 
Kirkland is fortunate to have two of Lake Washington’s largest and most important wetland and 
wildlife resources in its public park system: Juanita Bay Park and the Yarrow Bay wetlands, both of 
which have been mapped as priority wetlands by the Washington Department of Fish and Wildlife 
(WDFW).  Both the Yarrow Bay wetlands and Juanita Bay Park extending up Forbes Creek corridor 
provide excellent habitat for birds, amphibians, mammals and reptiles.  The outlets for three of the 
most prominent streams within the City, Juanita Creek, Forbes Creek and Yarrow Creek, are also 
located within the City’s shoreline parks.  These streams are known to support salmonids.  In 
addition, the Forbes Creek corridor has been designated by WDFW as a priority “riparian zone” due to 
its high fish and wildlife density, species diversity, important fish and wildlife breeding habitat, 
important wildlife seasonal ranges, high vulnerability to habitat alteration, and presence of unique or 
dependent species.   
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Preserving wildlife habitat, water quality, and forested areas is an important aspect of good park 
resource management.  The existence of these natural areas also offers a variety of opportunities for 
aesthetic enjoyment, and passive and low-impact recreational and educational activities.   
 
In order to protect wildlife habitat within Juanita and Yarrow Bay, it may be necessary to manage 
watercraft access, such as establishing restricted areas or limiting vessel speeds or other operations. 
 
Policy SMP-19.2:  Promote habitat and natural resource conservation through acquisition, 
preservation, and rehabilitation of important natural areas, and continuing development 
of interpretive education programs. 
 
The City parks also present an opportunity to implement restoration activities to improve degraded 
wetlands and habitat, control the spread of noxious plants, and improve the water quality of streams.  
As noted in the Final Kirkland Shoreline Analysis Report (December 2006), the City has initiated 
several studies to address restoration opportunities within Juanita Beach Park and Juanita Bay Park.  
In addition, the City has adopted a 20-Year Forest Restoration Plan to restore Kirkland’s urban forests 
by removal of invasive plants and planting native species for the sustainability of the forest and its 
habitat.  The City has acquired properties within the shoreline area near the Yarrow Bay wetlands 
impacted by critical areas and will continue to explore similar acquisition opportunities.  The Parks 
Department has also established an interpretative program in Juanita Bay Park and will evaluate 
appropriate opportunities to expand this type of educational resource within natural areas. 
 
Goal SMP-20:  Use a system of best management practices and best available 
technologies in the construction, maintenance and renovation of recreational facilities 
located in the shoreline environment. 
 
The high visibility and use of Kirkland’s waterfront parks require high levels of maintenance, periodic 
renovation, and security.  Swimming beaches, docks, recreational moorage facilities, boat ramps, and 
shoreline walkways must be kept safe and in good condition for the public’s enjoyment and use.  
Maintenance of these recreational facilities should be done in a way that minimizes any adverse 
effects to aquatic organisms and their habitats.  Renovation of these areas also provides an 
opportunity to restore areas impacted by historical shoreline modifications such as alteration of 
shoreline vegetation, construction of bulkheads, and piers and docks.   
 
Policy SMP-20.1:  Incorporate salmon friendly dock design for new or renovated docks 
and environmentally friendly methods of maintaining docks in its shoreline parks.   
 
Overwater coverage and in-water structures can adversely impact ecological functions and 
ecosystem-wide processes.  As the City renovates or constructs new overwater structures, it should 
incorporate impact minimization measures, such as minimizing widths of piers and floats, increasing 
light transmission through any over-water structures, enhancing the shoreline with native vegetation, 
improving shallow-water habitat, and reducing the overall number and size of pier piles, in order to 
minimize the impacts of these structures.  Opportunities exist to reduce overwater coverage and in-
water structures in a number of shoreline parks, including Juanita Beach Park, Waverly Beach Park, 
the Lake Avenue West Street End Park, Marina Park, David E. Brink Park, Marsh Park, and Houghton 
Beach Park.   
 
Kirkland contains a number of docks and piers within its shoreline parks, including at Houghton Beach 
Park, Marsh Park, David E. Brink Park, Marina Park, Waverly Beach Park, Juanita Beach Park, Juanita 
Bay Park, Settler’s Landing, and the Second Avenue Right-of-Way in the Downtown.  To maintain 
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these docks and piers, replacement of the decking is needed on a routine basis.  The City has 
obtained a Hydraulic Project Approval from the Washington Department of Fish and Wildlife to cover 
this maintenance activity and, as part of this permit, grating will be installed in lieu of existing solid 
boards when the boards are replaced, allowing for greater light transmission through these overwater 
structures.   
 
Policy SMP-20.2:  Minimize impacts to the natural environment and neighboring uses 
from boat launch facilities to the greatest extent feasible. 
 
Kirkland’s public boat launch at Marina Park contains a one-lane facility for trailerable boats.  This 
facility provides important access to Lake Washington, but has experienced several problems 
including poor traffic circulation and congestion.  The City employs use regulations for this facility in 
order to minimize impact; these regulations are monitored under the Dock Masters program.  
Recently, the trailer parking was improved in Waverly Park.  Continued management of the facility 
should be maintained in order to minimize these impacts to the greatest extent feasible. 
 
If, in the future, the boat launch at Marina Park were to relocate, the City should cooperate with 
other jurisdictions to assure that this regional need is addressed with regional participation and 
resources.   
 
Policy SMP-20.3:  Incorporate salmon-friendly landscape design practices in shoreline 
parks. 
 
The City’s parks and natural areas are a reflection of the values of the Kirkland community.  The 
Parks Department strives to ensure that the public landscape remains attractive, while meeting the 
expectations of our users and preserving our parks and natural spaces for generations to come. 
 
Opportunities exist to improve nearshore native vegetation in a number of shoreline parks, including 
Juanita Beach Park, Waverly Beach Park, the Lake Avenue West street end park, Marina Park, David 
E. Brink Park, Settler’s Landing, Marsh Park, and Houghton Beach Park.  Restoration activities could 
include such practices as native plant buffers at the shoreline edge, control of noxious and invasive 
species, implementation of sound horticultural practices, use of Integrated Pest Management (IPM) 
techniques, organic fertilizers, and natural lawn care practices. 
 
Since 1998, the Kirkland Parks Department has been following an Integrated Pest Management (IPM) 
program.  IPM is a sustainable approach to managing pests by combining cultural, mechanical, 
biological and chemical methods in a way that provides effective and efficient maintenance of the 
City’s park system. 
 
The objectives of the IPM policy are: 
 
• Protect the health, safety and welfare of the environment and community. 
• Provide efficient, cost effective maintenance of the City’s park system using non-chemical controls 

whenever possible. 
• Design new and renovate existing landscape areas that suit site conditions with sustainable 

maintenance practices. 
• Restore, create and protect environmentally valuable areas such as wetlands, riparian areas, 

forests, meadows, and wildlife habitat. 
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The IPM decision making process brings into play multiple strategies that are utilized as tools to help 
implement the program, including (but not limited to): 
 
• The use of sound horticultural practices to optimize plant health and suppress insects, disease and 

weed growth 
• Site appropriate design with the use of disease and drought tolerant native plants. 
• The use of natural control agents that act as predators or parasites of pest species.   
• The use of beneficial organisms that improve plant health by enhancing the soil quality.   
• The use of a variety of tools, equipment and, most importantly, people to assist with pest control.   
 
The long-range goal of this program is for the parks and open spaces to be pesticide-free. 
 
The Kirkland Parks Department is undertaking efforts to control invasive vegetation, including 
eradication and replanting with native vegetation, within Juanita Bay Park, under the 
recommendations contained within the Juanita Bay Park Vegetation Management Plan prepared in 
2004 by Sheldon & Associates Inc.  It divides the park into 10 management areas by habitat type that 
are distributed among three landscape zones based on location and historic use.  Goals and 
objectives were established for each landscape zone, and then treatments were suggested for each 
management area within the landscape zones.  The primary objective for the less developed 
landscape zones is removal of invasive species and replacement with native species, as well as 
supplementation of existing native vegetation to increase species and habitat diversity.   
 
The Kirkland Parks Department has also initiated a program to install water intakes in Lake 
Washington for use as irrigation of Kirkland Parks.  The water withdrawn from Lake Washington by 
Parks would be used to irrigate eight parks, which are currently provided with irrigation water from 
the City’s potable water system.  In conjunction with this project, the Parks Department plans to 
install vegetation along the shoreline edge. 
 
Policy SMP-20.4  Minimize impacts from publicly initiated aquatic vegetation 
management efforts.   
 
The Kirkland Parks Department undertakes mechanical aquatic vegetation management efforts at 
both Houghton and Waverly Beach Parks to control milfoil.  After attempts to use biological and 
mechanical means to control aquatic invasive species at Juanita Bay Park, the Kirkland Parks 
Department has initiated an herbicide application.  Aquatic vegetation management efforts can have 
potential negative impacts relevant to the Lake Washington environment and therefore control efforts 
should be designed to use a mix of various methods with emphasis on the most environmentally 
sensitive methods. 
 
Policy SMP-20.5:  Control non-native species which impact Kirkland’s shoreline. 
 
The City Parks Department periodically undertakes programs to control non-native species along the 
shoreline.  For instance, the Parks Department has planned improvements within Juanita Beach Park 
to reduce waterfowl impacts at this park.  Programs aimed at controlling impacts associated with non-
native species use of the waterfront should continue.  Any programs initiated should be designed to 
minimize any potential impacts to native species. 
 
Policy SMP-20.6:  Implement Low Impact Development techniques, where feasible, in 
development of or renovations to recreational facilities along City shorelines. 
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Low impact development strives to mimic nature by minimizing impervious surface, infiltrating surface 
water through biofiltration and bio-retention facilities, retaining contiguous forested areas, and 
maintaining the character of the natural hydrologic cycle.  Utilizing these practices can have many 
benefits, including improvement of water quality and reduction of stream and fish habitat impacts.  
The Parks Department has successfully incorporated low-impact development techniques with park 
development efforts, such as Waverly Park and Watershed Park.  These techniques should also be 
considered for any improvements within shoreline parks. 
 
Opportunities exist to reduce impervious surface coverage in a number of shoreline parks, including, 
Waverly Beach Park, Street End Park, and Marsh Park and LID should be explored as a means to 
reduce this coverage. 
 
Policy SMP-20.7:   Reduce or modify existing shoreline armoring within Kirkland’s 
shoreline parks to improve and restore the aquatic environment. 
 
Bulkheads or other types of shoreline armoring can adversely impact ecological functions and 
ecosystem-wide processes.  Kirkland contains a number of structural shoreline stabilization measures, 
such as concrete or rip-rap bulkheads, within its shoreline parks.  Opportunities exist to reduce 
shoreline armoring in a number of shoreline parks, including Waverly Beach Park, Marina Park, David 
E. Brink Park, Settler’s Landing, Marsh Park, and Houghton Beach Park.  If repair or replacement is 
needed to these existing structures, the Parks Department should explore the use of nonstructural 
measures.  Further, new development within the City’s parks should be located and designed to 
eliminate the need for new shoreline modification or stabilization. 
 
Goal SMP-21:  Undertake restoration opportunities to improve shoreline ecological 
functions and ecosystem-wide processes where feasible. 
 
The City’s shoreline parks present opportunities for restoration that would improve ecological 
functions, including reduction of shoreline armoring, reduction of over-water cover and in-water 
structures, improvement of nearshore native vegetation cover, reduction of impervious surface 
coverage, control of invasive vegetation, and improvement of fish passage where possible.   
 
In addition, many projects planned under the Surface Water Management Utility would provide 
wetland enhancement, fish passage improvement, bioengineered streambank erosion, restoration of 
armored streambanks, flood abatement, and water quality improvement.  While many of these 
projects are planned ‘upstream’ of shoreline jurisdiction, they can still have positive effects on the 
shoreline environment. 
 
4. Shoreline Transportation  
 
Note:  The Transportation Chapter of the Comprehensive Plan contains a set of goals policies relating 
to vehicular, bicycle and pedestrian circulation.   
 
Streets 
 
Goal SMP-22:  Provide for safe and efficient movement of vehicles, bicycles and 
pedestrians within the shoreline area, while recognizing and enhancing the unique, 
fragile and scenic character of the shoreline area. 
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Policy SMP-22.1:  Maintain a roadway network which will efficiently and safely provide 
for vehicular circulation within the shoreline area. 
 
The existing vehicular circulation system in Kirkland’s shoreline area is largely complete, with several 
major roadways located within the shoreline jurisdiction, including portions of Lake Washington 
Boulevard NE/Lake Street South and Market Street/98th Avenue NE, as well as neighborhood access 
streets and driveways.  The City should undertake improvements, as necessary, to address needed 
safety, capacity or efficiency improvements within the shoreline area. 

Policy SMP-22.2:  Enhance Lake Washington Blvd NE and Lake Street S to improve their 
function for scenic views, and recreational activities, as well as for local access and as a 
commute route. 
 
Lake Washington Boulevard is designated as a major arterial and provides the major north-south 
route through Kirkland south of the Central Business District and west of I-405. The Boulevard also 
provides local access for a substantial number of residential developments and businesses.  The 
Boulevard functions as a major pedestrian and bicycle corridor, serving waterfront park users, 
joggers, strollers, and downtown shoppers.  The City should continue to manage this network to meet 
the needs of the broad variety of users, while maintaining the scenic quality of this roadway network. 
 
Traffic along Lake Washington Boulevard and Lake Street S has increased over time, restricting local 
access to and from these streets and creating noise, safety problems, and conflicts for pedestrians, 
bicyclists, and adjacent residents.  Solutions to these problems should be sought which recognize that 
these streets have a scenic and recreational function which is as important as its function as a 
commute route.  Improvements to these streets should help accommodate their broader amenity 
function in such a manner that the safety of all the diverse users is enhanced.  Accordingly, the 
following improvements would be desirable: 
 

 Widening of sidewalks or development of landscape strips or landscaped median islands to 
separate traffic and provide pedestrian safety. 

 Installation of pedestrian crossings at intersections and adjacent to waterfront parks where 
safety considerations allow such installation. 

 Continuation and widening of bicycle lanes. 

 Limitations on the number of new curb cuts and consolidation of driveways, where possible. 

 Restrictions on turning movements by installation of c-curbs or other techniques, where needed. 

 

Policy SMP-22.3:  Design transportation improvement projects within the shoreline to 
avoid, minimize and mitigate environmental impacts.   
 
Transportation facilities should be designed to have the least possible effect on shoreline features.  
When planning transportation facilities, both public and private, the environmental impacts of the 
facility need to be evaluated and minimized, and appropriate mitigation included. Environmental 
impacts of transportation facilities and services can include wetland and stream encroachment, 
vegetation removal, air quality deterioration, noise pollution, and landform changes. 
 
Policy SMP-22.4:  Design transportation improvement projects to maximize opportunities 
to improve existing shoreline ecological functions. 
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Transportation improvement projects located within the shoreline should include provisions for 
shoreline vegetation restoration, fish and wildlife habitat enhancement, and low impact development 
techniques, where practicable and feasible. 

Policy SMP-22.5:  Design transportation improvement projects to enhance scenic 
amenities and reflect neighborhood character.  
 

Roadways should be designed to maximize views of the lake, where feasible.  Shoreline roadways 
should also be designed with pedestrian improvements, such as widened sidewalks, and amenities 
such as benches or view stations and public sign systems that identify significant features along the 
shoreline such as historic or scenic features, parks and public access easements.  In addition, 
appropriate landscaping and street tree selection should be used for rights-of-way with public views 
to maintain the views as the vegetation matures. 

 
Policy SMP-22.6:  Incorporate best management practices into road and utility 
maintenance activities.   
 
Road maintenance activities are necessary to clean out sediment and debris from drainage systems, 
which provides benefits to salmon habitat by preventing pollutants and sediments entrapped in 
stormwater facilities from entering surface or groundwater.  The activities can also have adverse 
water quality impacts, directly effecting aquatic species.  In order to minimize any potential adverse 
impacts, the City road maintenance crews should continue to use best management practices, such 
as those incorporated into the Regional Road Maintenance ESA Program Guidelines, to guide their 
maintenance activities.  The Regional Road Maintenance ESA Program Guidelines (Regional Program) 
describes physical, structural, and managerial best management practices designed so that when they 
are used, singularly or in combination, they reduce road maintenance activities’ impacts on water and 
habitat. 
 
Pedestrian/Bicycle Circulation 
 
Goal SMP-23:  Provide the maximum reasonable opportunity for the public to view and 
enjoy the amenities of the shoreline area.   
 
Policy SMP-23.1:  Provide a public access system that is both physical and visual, utilizing 
both private and public lands, consistent with the natural character, private rights and 
public safety. 
 
Public access includes the ability of the general public to reach, touch, and enjoy the water's edge, to 
travel on the waters of the state, and to view the water and the shoreline from adjacent locations.  
Public access is a key component of the Shoreline Management Act and is one of the preferred uses 
in the shoreline area and should be encouraged, both in private and public developments and public 
acquisition.   
 
Developing public access to the shoreline area has long been a priority of the City.  Except for single-
family residential areas or environmentally sensitive areas, the City has sought development to 
provide public access to the water’s edge and along the shoreline as much as possible.  Based on this 
approach, the City has made significant progress towards establishing continuous pedestrian access 
along the water’s edge along portions of the shoreline.   
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In addition to these public access easements, the City has, over time, acquired many shoreline 
properties and designated these properties for park/open space and developed access trails.   
 
Policy SMP-23.2:  Enhance and maintain pedestrian and bicycle infrastructure within the 
shoreline area. 
 
Pedestrian and bicycle movement on and off roadways in the shoreline area should be encouraged 
wherever feasible.  Access points to and along the shoreline as well as shoreline recreational facilities 
should be linked by pedestrian and bicycle pathways developed as close to the water’s edge as 
reasonable. 
 
The City should work to infill key gaps in existing shoreline access by connect existing pathways and 
linking existing access points to and along the shoreline, where feasible.  In addition, the City should 
work to complete bicycle improvements by infilling gaps in existing routes and making any necessary 
safety improvements. 
 
The following identifies some of the key opportunities available to improve public access.  Some of 
the sites are located within the shoreline area, while others located outside the shoreline jurisdiction 
are represented since they provide an important connection to the shoreline.  These connections 
should be sought, either through a required condition of development, or, where appropriate, through 
use of public funds to acquire and develop public pedestrian walkways: 
 

 Connecting Juanita Bay Park and Juanita Beach Park.  The city should seek to complete a public 
pedestrian walkway along the shoreline from Juanita Bay Park to Juanita Beach Park.  Because 
of the presence of wetlands, the walkway should be designed so as to cause the least impact.  
The City should also pursue improvements to connect the existing bicycle lanes along Market 
Street to those on Juanita Drive. 

 
 Juanita Bay Park - provide an additional connection from the causeway to the lake if protection 

of the natural features can be reasonably ensured.  
 

 Forbes Valley Pedestrian Facility – provide a sidewalk adjacent to Forbes Creek Drive to connect 
Crestwoods Park and Juanita Bay Park. 

 
 9th Street West – between Market Street and 20th Street across Juanita Bay Park should be 

improved for both pedestrians and bicycles. 
 

 10th Street West - connecting Kiwanis Park and Juanita Bay Park.   
 

 Waverly Way – should be improved with sidewalk on the west side of the street. View stations 
at the unopened street ends at 4th Street West and 5th Street West along Waverly Way 
should also be considered. 

 
 Lake Avenue West Street End Park – complete a pedestrian pathway across Heritage Park from 

Waverly Way to the Street End Park. 
 

 In downtown south of Marina Park.  In this area, buildings and parking lots interrupt the 
shoreline trail system that has been established on adjoining properties.  Whenever possible, 
this shoreline trail system should be completed, in order to build upon this community amenity 

E-Page 116



 R-4786 
 Attachment B 

Page 40 of 46 

and open space.   
 

 Lake Washington Blvd NE – gaps in the existing public waterfront trail with connections to the 
Boulevard should be a required element of all shoreline developments other than single-family 
homes.  Public use areas also should be encouraged adjacent to the westerly margin of Lake 
Washington Boulevard. The Boulevard is now a popular path for pedestrians, joggers, and 
bicyclists, and the continued improvement of this corridor as a promenade with wide sidewalks 
and public use areas, such as benches or view stations, pedestrian scale lighting, and public 
sign systems, would be a significant public asset. 

 
The City of Kirkland Nonmotorized Transportation Plan (NTP), together with any additional routes 
identified in Neighborhood Plans, maps most of the bicycle and pedestrian facilities planned for future 
development.  The Capital Improvement budget process prioritizes when routes will receive funding 
for improvements. 
 
Policy SMP-23.3:  Require public access to and along the water’s edge and waterfront 
public use areas with new development or substantial redevelopment, except in limited 
circumstances.  
 
In general, new development or substantial redevelopment should be required to install a public trail 
along the entire length of the waterfront with connections to Lake Washington Boulevard at or near 
each end.  Areas which are available for other public waterfront activities also should be strongly 
encouraged.  A public trail should not be required associated with the construction of an individual 
new single-family residence or where it is demonstrated to be infeasible due to impact to the 
shoreline environment or due to constitutional limitations.  
 
Policy SMP-23.4:  Minimize impacts on adjacent uses and the natural environment 
through the appropriate design of public access.  Public access should also be designed to 
provide for public safety. 
 
Developments required to provide public pedestrian access should be designed to minimize the 
impacts of the public access to adjoining properties, where possible, such as visually or physically 
separating the public pedestrian access from adjacent private spaces, or by placing an intervening 
structural or landscape buffer.  The city may permit the establishment of reasonable limitations on the 
time, extent, and nature of public access in order to protect the natural environment and the rights of 
others. 
 
In addition, public access trails should be located and designed to assure that users are visible and 
that pathways are well illuminated, if open in hours of darkness. 
 
Public access through sensitive areas should be designed to avoid or minimize impacts to sensitive 
areas such as wetlands or streams or their protective buffers. 
 
Policy SMP-23.5:  Cooperate on interagency and public-private partnerships to preserve 
and enhance water trails along Kirkland’s shoreline where feasible.   
 
The Lakes-To-Locks Water Trail is a day use trail with over 100 public places in a series of lake and 
rivers extending from Issaquah to Elliot Bay to launch and land small non-motorized boats.  The 
Lakes-to-Locks Water Trail contains nearly a dozen launch, landing and rest sites along Kirkland’s 
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Shoreline.  The City should continue to participate in this type of partnership to increase access and 
use of the City’s shoreline. 
 
Air and Water Access 
 
Goal SMP-24:  Provide opportunities for transportation alternatives, such as access by 
land or water. 
 
Policy SMP-24.1:  Explore opportunities to establish passenger-only ferry service along 
Kirkland’s shorelines. 
 
As the roads and highways in the region have increasingly reached full capacity, there has been 
renewed interest in re-establishing waterborne transportation in Lake Washington, particularly 
passenger-only ferries.  King County has established a county-wide Ferry District, which plans to 
consider the delivery of passenger-only ferry services serving destinations in King County, including a 
route between Kirkland and Seattle.  The City should participate in this effort and ensure that issues 
affecting the businesses and residents of Kirkland, such as location, traffic and parking, and the 
shoreline environment, are adequately addressed. 
 
Policy SMP-24.2:  Allow limited floatplane moorage in commercial shoreline areas. 
 
Floatplanes can be used for both commercial and recreational purposes.  Commercial operations can 
include a variety of activities including air charter and scheduled air operations.  These activities are 
water-dependent and should be permitted within high intensity shoreline commercial districts in 
limited circumstances, if evaluated through a public review process and where it has been determined 
that the facility or operation has been designed to minimize impacts, including impacts on native fish 
and wildlife and their habitat, as well as impacts to shoreline views and community character.  
Further, the operation of these facilities should ensure protection of adjacent development and uses 
as well as human safety, including limiting noise and other impacts on residential uses.  Floatplane 
facilities should be located so they do not interfere with public swimming beaches or boating 
corridors.  The floatplane operations should comply with state and federal requirements. 
 
Policy SMP-24.3:  Limit helicopter landing facilities in the shoreline area. 
 
Helicopter operations are not water-dependent and can include significant environmental issues such 
as noise pollution.  As a result, helicopter landing facilities should not be permitted in the shoreline 
area, except as needed for emergency medical airlift.   
 
5. Shoreline Utilities 
 
Goal SMP-25:  Manage the provision of public and private utilities within the shoreline 
area to provide for safe and healthy water and sanitary sewer service, while protecting 
and enhancing the water quality and habitat value of the shoreline. 
 
Policy SMP-25.1:  Locate new utilities and related appurtenances outside of the shoreline 
area, unless this location is reasonably necessary for the efficient operation of the utility.   
 
Utilities are services that produce and carry electric power, gas, sewage, water, communications and 
oil.  The provision of these services and the appurtenances associated with them can create 
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substantial impacts on the landscape and the functioning of the natural ecosystem.  To minimize 
potential impacts, these facilities should be located outside of the shoreline area, and in particular, 
outside of the aquatic environment, where feasible.  If necessary within the shoreline, utility facilities 
should be located and designed in a manner that preserves the natural landscape and shoreline 
ecology, and minimizes conflicts with present and planned land uses. 
 
Alternative energy use such as solar- and wind-based energy systems should be encouraged within 
the shoreline environment, provided that any potential adverse impacts are minimized. 
 
Policy SMP-25.2:  Minimize impacts from the location, design, and maintenance of utility 
facilities located within the shoreline. 
 
Careful planning and design is required to address impacts such as soil disturbance and intrusion on 
the visual setting.  Potential adverse impacts should be minimized through the location, design and 
construction techniques used.  For instance, where utility systems cross shoreline areas, clearing for 
installation or maintenance should be kept to a minimum width necessary to minimize impacts to 
trees and vegetation.  Utilities should also be properly installed and maintained to protect the 
shoreline environment and water from contamination.  The City should require location of utility lines 
prior to construction to avoid damaging the lines, incurring biological impacts, during construction.  
 
Upon completion of utility installation or maintenance projects on shorelines, the shoreline area 
should be restored to pre-project configuration, replanted with native species and provided with 
maintenance care until the newly planted vegetation is established. 
 
Even with revegetation, planting restrictions may limit the species that are replanted. As a result, 
existing functions may not be able to be fully restored. For this reason, utility corridors should be 
located outside of the shoreline jurisdiction, where possible. 
 
Policy SMP-25.3:  Encourage consolidation of utilities within existing rights-of-way or 
corridors. 
 
In order to minimize the extent of shoreline modified by improvements, utility facilities should utilize 
existing transportation and utility sites, rights-of-way and corridors whenever practicable, rather than 
creating new corridors in the shoreline environment.  Joint use of rights-of-way and corridors in 
shoreline areas should be encouraged.  
 
Policy SMP-25.4:  Locate utility facilities and corridors to protect scenic views and 
prevent impacts to the aesthetic qualities of the shoreline. 
 
Utility lines and facilities, when they must be placed in a shoreline area, should be located so that 
they do not obstruct or destroy scenic views.  Whenever feasible, these facilities should be placed 
underground, or designed to do minimal damage to the aesthetic qualities of the shoreline area. 
 
6. Shoreline Design 
 
Goal SMP-26:  Maintain and enhance Kirkland’s orientation to and linkages with Lake 

Washington. 
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Policy SMP-26.1:  Preserve public view corridors along the City’s street networks and 
public parks. 
 
The street and waterfront park system provides a large number of local and regional views.  The view 
corridors that lie within the public domain are valuable for the beauty, sense of orientation, and 
identity that they provide to Kirkland.  The views also maintain the visual connection and perception 
of public accessibility to the lake. As a result, these views should be kept free of obstruction. 
 
Policy SMP-26.2:  Locate and design new development to provide view corridors of Lake 
Washington from Lake Washington Boulevard and Lake Street South south of the Central 
Business District. 
 
Kirkland’s history, identity and character are strongly associated with its proximity and orientation to 
Lake Washington.  Lake Washington Boulevard and Lake Street are the streets from which most 
residents and visitors view the lake, providing a lasting visual impression and helping to establish the 
visual identity of the City.  As a result, visual access to Lake Washington from Lake Washington 
Boulevard and Lake Street should be an integral element in the design of development along the west 
side of these streets.  Both public and private development in these areas should be designed to 
include an open area that provides an unobstructed view of the water beyond.  View corridors should 
be situated on the property to provide the widest view of the lake.  Existing structures in some areas 
block views of the Lake.  With renovation of existing structures, opening up of views should be 
encouraged.   
 
The Central Business District (CBD) is a community activity area focused around its historic waterfront 
with extensive public use and views of the waterfront provided by public parks, street ends, public 
and private marinas, public access piers and shoreline public access trails.  Because of this 
configuration and the desire to provide continuous pedestrian-oriented retail activity at the street, 
view corridors across private properties in the CBD should not be required.   
 
Policy SMP-26.3:  Explore opportunities to provide visual and pedestrian access from 
Central Way and Lake Street with redevelopment efforts. 
 
The City should explore opportunities to participate in a public/private partnership to redevelop the 
commercial block between Kirkland Avenue and Central Way with visual and pedestrian access from a 
series of at-grade pedestrian connections from Central Way and Lake Street which would open to a 
large public plaza constructed west of the buildings to enhance the Downtown’s lake front setting 
 
Policy SMP-26.4:  Design water-enjoyment uses to provide significant opportunities for 
public enjoyment of the aesthetic, natural and recreational amenities of the shoreline. 
 
Water-enjoyment uses, such as restaurants, hotels or other mixed-use commercial projects, bring 
substantial numbers of people to the shoreline and provide opportunities for the public to enjoy 
shoreline amenities.  These uses are encouraged in urban mixed areas, such as Kirkland’s downtown 
area, and should be designed to respond to their shoreline location through a variety of measures, 
including the following: 
 

 Architectural or site design elements that connect visually or physically to the lake.   
 Orientation of views and windows to the lake 
 Orientation of entries, sight lines, buildings, pathways and other design elements to the 

shoreline. 
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 Incorporating interpretative signs, 
 Locating service areas away from the shoreline. 
 Incorporating substantial landscaping and open space. 
 Providing outdoor seating or gathering places along the shoreline. 
 Designing signs to be compatible with the aesthetic quality of the shoreline. 

 
Enhancement of views should not take precedence over vegetation conservation and, as such, 
removal of vegetation necessary for shoreline function should not be allowed in cases where views 
are partially impaired by existing vegetation.  New landscaping should be appropriately designed to 
preserve designated view corridors. 
 
7. Shoreline Archaeological, Historic and Cultural Resources 
 
Goal SMP-27:  Identify, protect, preserve, and restore important archeological, historical, 
and cultural sites located in the shoreline area.  
 
Kirkland’s shoreline area has a long history, dating back to use of Juanita Bay by Native Americans 
and use of Lake Washington for fish harvest by the Muckleshoot Tribe.  The shoreline area also 
contains many historic structures, including residential structures and vessels moored along the City’s 
shoreline. 
 
Policy SMP-27.1:  Prevent destruction or damage to historic, cultural, scientific or 
educational resources located along the shoreline.  
 
Steps should be taken to identify, recover and preserve any artifacts or other resources that may 
exist along the City’s shoreline.  The City should work with property owners and tribal, state, and 
federal governments as appropriate to assess sites and make arrangements to preserve historical, 
cultural and archaeological values in advance of planned development.  Proposed development should 
be designed and operated to be compatible with continued protection of the historic, cultural or 
archaeological resource.  If development occurs in areas documented to contain archaeological 
resources, a site inspection or evaluation by a professional archaeologist in coordination with affected 
tribes should be required prior to issuance of permits.  If archaeological resources are uncovered 
during excavation, work on the site should immediately stop and notification to the City, the state 
Office of Archaeology and Historic Preservation, and affected tribes should be made to determine the 
appropriate course of action. 
 
Policy SMP-27.2:  Encourage educational projects and programs that foster an 
appreciation of the importance of shoreline history.  
 
Site development plans should incorporate measures for historic, cultural and archaeological resource 
preservation, restoration and education with open space or recreation areas whenever possible.  
Wherever feasible, shoreline development should recognize the former use of much of the city’s 
shoreline area for such uses as boat yards, ferry landings and industrial sites. 
 
8. Restoration Planning 
 
Goal SMP 28: Implement the projects, programs and plans established within the 
Restoration Plan as funding and staffing resources permit.  
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Restoration planning is an important component of the environmental protection policy of the 
Shoreline Management Act. Continued improvement of shoreline ecological functions requires a 
comprehensive watershed approach that combines upland and shoreline projects and programs. The 
City of Kirkland has adopted a Restoration Plan for the City's shorelines that provides the framework 
for the community’s efforts to restore degraded portions of the City’s shorelines.  

The Restoration Plan provides multiple programmatic and site-specific opportunities for restoring the 
City’s shoreline areas that outline opportunities to achieve a net benefit in ecological conditions. 
Ecological benefits that would be realized by implementing this plan include: increased use of soft 
approaches for shoreline stability and corresponding reductions in low-functioning hard shorelines; 
increased organic inputs, habitat, and filtration from shoreline riparian vegetation; improved wildlife 
corridor connectivity; improved habitat for salmon; displacement of noxious vegetation; and eventual 
introduction of woody debris. 
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Authority and Purpose 

83.10 Authority 

1. This Chapter is adopted as part of the shoreline master program for the city. It is adopted under 
the authority of RCW Chapter 90.58 and WAC Chapter 173-26.  

83.20 Applicability 

1. The requirements of this Chapter apply to uses, activities and development within shoreline 
jurisdiction. 

2. Designation – The waters of Lake Washington and shorelands associated with Lake Washington 
are designated as shorelines of statewide significance. 

3. Shoreline Jurisdiction 

a. The provisions of this Chapter shall apply to all shorelines of the state, all shorelines of 
statewide significance, and shorelands.   

b. Lake Washington, its underlying land, associated wetlands, and those lands extending 
landward 200 feet from its OHWM are within shoreline jurisdiction. 

c. Shoreline jurisdiction does not include buffer areas for wetlands or streams that occur within 
shoreline jurisdiction, except those buffers contained within lands extending landward 200 
feet from the OHWM of Lake Washington. 

83.30 Purpose and Intent - It is the intent of the Kirkland Shoreline Master Program (SMP) to manage 
the use and development of the shorelines of Kirkland, giving preference to water-dependent and 
water-related uses, and encouraging shoreline development and uses to avoid, minimize and 
mitigate impacts.  In addition, the SMP, consisting of this Chapter, the Shoreline Master Program 
Chapter of the Comprehensive Plan and the Restoration Plan, has the following purposes:  

1. Enable current and future generations to enjoy an attractive, healthy and safe waterfront.  

2. Protect the quality of water and shoreline natural resources to preserve fish and wildlife and their 
habitats. 

3. Protect the City’s investments as well as those of property owners along and near the shoreline. 

4. Efficiently achieve the SMP mandates of the State.   

5. In interpreting the provisions of this Chapter, preference shall be given in the following order to 
uses that: 

a. Recognize and protect the statewide interest over local interest; 

b. Preserve existing natural areas along the shoreline; 

c. Result in long term over short term benefit; 

d. Protect the resources and ecology of the shoreline; 

e. Increase public access to publicly owned areas of the shorelines; 

f. Increase recreational opportunities for the public in the shoreline; and 

g. Provide for any other element as defined in RCW 90.58.100 deemed appropriate or 
necessary. 

83.40 Relationship to other Codes and Ordinances 

1. The shoreline regulations contained in this Chapter shall apply as an overlay and in addition to 
zoning, land use regulations, development regulations, and other regulations established by the 
City.  
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2. In the event of any conflict between these regulations and any other regulations of the City, the 
regulations that provide greater protection of the shoreline natural environment and aquatic 
habitat shall prevail.  

3. Shoreline Master Program policies, found in the City’s Comprehensive Plan, establish intent for 
the shoreline regulations.  

83.50 Interpretation 

1. General – The Planning Director may issue interpretations of any provisions of this Chapter as 
necessary to administer the shoreline master program policies and regulations.  The Director 
shall base his/her interpretations on: 

a. The defined or common meaning of the words of the provision; and 

b. The general purpose of the provision as expressed in the provision; and 

c. The logical or likely meaning of the provision viewed in relation to the Washington State 
Shoreline Management Act (the Act), including the purpose and intent as expressed in 
chapter 90.58 RCW and the applicable guidelines as contained in WAC 173-26, and the 
Shoreline Chapter of the Comprehensive Plan. 

Any formal written interpretations of shoreline policies or regulations shall be submitted to the 
Department of Ecology for review.   

2. Effect – An interpretation of this Chapter will be enforced as if it is part of this code. 

3. Availability – All interpretations of this Chapter, filed sequentially, are available for public 
inspection and copying in the Planning Department during regular business hours. The Planning 
Official shall also make appropriate references in this code to these interpretations. 

83.60 Liberal Construction 

1. As provided for in RCW 90.58.900, the Shoreline Management Act is exempted from the rule of 
strict construction; the Act and this Chapter shall therefore be liberally construed to give full effect 
to the purposes, goals, objectives, and policies for which the Act and this Chapter were enacted 
and adopted, respectively. 

83.70 Severability 

1. The standards, procedures, and requirements of this Chapter are the minimum necessary to 
promote the health, safety, and welfare of the residents of Kirkland. The City is free to adopt more 
rigorous or different standards, procedures, and requirements whenever this becomes necessary. 

2. The Act and this Chapter adopted pursuant thereto comprise the basic state and City law 
regulating use of shorelines. In the event provisions of this Chapter conflict with other applicable 
City policies or regulations, the more restrictive shall prevail. Should any section or provision of 
this Chapter be declared invalid, such decision shall not affect the validity of this Chapter as a 
whole. 
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Definitions 

83.80 Definitions 

For the purposes of this Chapter the following terms shall have the meaning ascribed to them below.  
Terms not defined in this section shall be defined as set forth in Chapter 5 KZC.   

1. Act: The Washington State Shoreline Management Act, Chapter 90.58 RCW. 

2. Agriculture:  Agricultural uses and practices including, but not limited to: Producing, breeding, or 
increasing agricultural products; rotating and changing agricultural crops; allowing land used for 
agricultural activities to lie fallow in which it is plowed and tilled but left unseeded; allowing land used for 
agricultural activities to lie dormant as a result of adverse agricultural market conditions; allowing land 
used for agricultural activities to lie dormant because the land is enrolled in a local, state, or federal 
conservation program, or the land is subject to a conservation easement; conducting agricultural 
operations; maintaining, repairing, and replacing agricultural equipment; maintaining, repairing, and 
replacing agricultural facilities, provided that the replacement facility is no closer to the shoreline than the 
original facility; and maintaining agricultural lands under production or cultivation. 

3. Aquaculture: The cultivation of fish, shellfish, and/or other aquatic animals or plants, including the 
incidental preparation of these products for human use.    

4. Aquatic: Those areas waterward of the OHWM.    

5. Appurtenance: For the purpose of an exemption of a single family residence, also referred to as a 
detached dwelling unit on one lot, and its associated appurtenances from a substantial development 
permit, an appurtenance includes those listed under WAC 173-14-040 and tool sheds, greenhouses, 
swimming pools, spas, accessory dwelling units and other accessory structures common to a single 
family residence located landward of the OHWM and the perimeter of a wetland.  

6. Accessory Dwelling Unit:  See Chapter 5 KZC. 

7. Average Parcel Depth: The average of the distance from the OHWM to edge of the public right-of-way 
or vehicular access easement, whichever provides direct access to the existing or proposed primary 
structure on the subject property, as measured along the side property lines or the extension of those 
lines where the water frontage of the subject property ends, the center of the OHWM of the subject 
property and the quarter points of the OHWM of the subject property. At the northern terminus of the 5th 
Ave West access easement, the average parcel depth shall be measured from the OHWM to the west 
side of the public pedestrian access easement providing access to Waverly Beach Park. See Plate 19.  

8. Average Parcel Width:  The average of the distance from the north to the south property lines as 
measured along the OHWM and the front property line, or along the east and west property lines of the 
parcel does not abut Lake Washington. 

9. Bioengineering: Project designs or construction methods that use live woody vegetation or a 
combination of live woody vegetation and specially developed natural or synthetic materials to establish a 
complex root grid within the existing bank that is resistant to erosion, provides bank stability, and 
maintains a healthy riparian environment with habitat features important to fish life. Use of wood 
structures or limited use of clean angular rock may be allowable to provide stability for establishment of 
the vegetation. 

10. Boat:  Any contrivance used or capable or being used as a means of transportation on water, except 
for cribs or piles, shinglebolts, booms or logs, rafts of logs, and rafts of lumber. 

11. Boat House:  An overwater structure designed for the storage of boats, but not including boatlift 
canopies. 

12. Boat Launch:  Graded slopes, slabs, pads, planks, or rails used for launching boats by means of a 
trailer, hand, or mechanical device.   
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13. Boat Lift:  Lifts for motorized boats, kayaks, canoes and jet skis.  Includes floating lifts that are 
designed to not contact the substrate of the Lake; ground-based lifts that are designed to be in contact 
with or supported by the substrate of the Lake; and suspended lifts that are designed to be affixed to the 
existing overwater structure with no parts contacting the substrate. 

14. Boating Facilities: Facilities providing boat moorage space, fuel, or other commercial services. As 
used in this Chapter, boating facilities refer to the following use listings: Piers, Docks, Moorage Buoys, 
Boatlifts and Canopies serving Attached, Stacked and Detached Dwelling Units and Marinas and 
Moorage Facilities Associated with Commercial Uses.  
 
15. Breakwater: Protective structures that are normally built offshore to provide protection from wave 
action.  

16. Buffer: The area immediately adjacent to wetlands and streams that protects these sensitive areas 
and provides essential habitat elements for fish and/or wildlife.  

17. Buffer Setback: A setback distance of 10 feet from a designated or modified wetland or stream buffer 
within which no buildings or other structures may be constructed, except as provided in KZC 83.500.3(b) 
and 83.510.3(b). The buffer setback serves to protect the wetland or stream buffer during development 
activities, use, and routine maintenance occurring adjacent to these resources. 

18. Bulkhead:  A vertical or nearly vertical erosion protection structure placed parallel to the shoreline 
consisting of concrete, timber, steel, rock, or other permanent material not readily subject to erosion.  

19. Canopy:  A cover installed as a component of a boatlift. 

20. Channel Migration Zone: The area along a river or other watercourse within which the channel(s) 
can be reasonably predicted to migrate over time as a result of natural and normally occurring 
hydrological and related processes when considered with the characteristics of the river or other 
watercourse and its surroundings. 

21. Class A Streams: Streams that are used by salmonids. Class A streams generally correlate with 
Type F streams as defined in WAC 222-16-030.  

22. Class B Streams: Perennial streams (during years of normal precipitation) that are not used by 
salmonids. Class B streams generally correlate with Type F streams (if used by non-salmonids or they 
contain fish habitat) or Type Np streams (if they are perennial and do not contain fish habitat) as defined 
in WAC 222-16-030.  

23. Class C Streams: Seasonal or ephemeral streams (during years of normal precipitation) not used by 
salmonids. Class C streams generally correlate with Type F streams (if used by non-salmonid fish or they 
contain fish habitat) or Type Ns streams (if they are seasonal and do not contain fish habitat) as defined 
in WAC 222-16-030.  

24. Commercial Use: Includes retail, office services, entertainment, recreation and/or light industrial 
uses, depending on the location. Retail uses are those that provide goods and/or services directly to the 
consumer, including service uses not usually allowed within an office use.  
 
25. Concession Stand:  A permanent or semi-permanent structure for the sale and consumption of food 
and beverages, and water-related products, such as sunscreen, sunglasses, and other similar products.  
A concession stand may include outdoor seating areas.  Indoor seating and associated circulation areas 
shall not exceed more than 10 percent of the gross floor area of the use, and it must be demonstrated to 
the City that the floor plan is designed to preclude the seating area from being expanded.  

26. Conditional Uses: A use, development, or substantial development that is classified as a conditional 
use in KZC Section 83.170 or that is not classified within the SMP. Those activities identified as 
conditional uses or not classified in this Chapter must be treated according to the review criteria 
established in WAC 173-27-160.  

27. Convalescent Center:  See Chapter 5 KZC. 
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28. Critical Areas: Critical areas include the following areas and ecosystems: (a) wetlands; (b) areas with 
a critical recharging effect on aquifers used for potable water; (c) fish and wildlife habitat conservation 
areas (streams); (d) frequently flooded areas; and (e) geologically hazardous areas.  Kirkland does not 
contain any critical aquifer recharge areas.  Critical areas may also be referred to as sensitive areas. 

29. Development:  A use consisting of the construction or exterior alteration of structures; dredging; 
drilling; dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of 
obstructions; or any project of a permanent or temporary nature that interferes with the normal public use 
of the surface of the waters overlying lands subject to RCW 90.58 at any state of water level.  

30. Dock: A structure that floats on the surface of the water, without piling supports, but that is attached 
to land. Typically used for boat moorage, swimming, public access, and other activities that requires 
access to deep water.    

31. Drainage Basin: A specific area of land drained by a particular Kirkland watercourse and its 
tributaries. 

32. Dredging: The removal, displacement, or disposal of unconsolidated earth material such as sand, silt, 
gravel, or other submerged materials, from the bottom of water bodies, ditches, or natural wetlands; 
maintenance dredging and/or support activities are included in this definition. 

33. Dry Land Boat Storage:  A commercial service providing storage of boats and other boats on the 
upland portion of a property.    

34. Dwelling Unit, Attached:  See Chapter 5 KZC. 
 
35. Dwelling Unit, Detached:  See Chapter 5 KZC. 
 
36. Dwelling Unit, Stacked:  See Chapter 5 KZC. 

37. Ecological Functions: The work performed or role played by the physical, chemical, and biological 
processes that contribute to the maintenance of the aquatic and terrestrial environments constituting the 
shoreline’s natural ecosystem.    

38. Ecological Restoration:  See Restore. 

39. Ecologically Intact Shoreline: Those shoreline areas that retain the majority of their natural 
shoreline functions, as evidenced by the shoreline configuration and the presence of native vegetation. 
Generally, but not necessarily, ecologically intact shorelines are free of structural shoreline modifications, 
structures, and intensive human uses.  

40. Ecosystem-wide Processes: The suite of naturally occurring physical and geological processes of 
erosion, transport, and deposition, and specific chemical processes that shape landforms within a specific 
shoreline ecosystem and determine both the types of habitat that are present and the associated 
ecological functions.  

41. Ell:  A terminal pier section oriented perpendicular to the pier walkway.   

42. Feasible:   An action, such as a development project, mitigation, or preservation requirement that 
meets all of the following conditions: 
 
     a. Can be accomplished with technologies and methods that have been used in the past in similar 
circumstances, or studies or tests that have demonstrated in similar circumstances that such approaches 
are currently available and likely to achieve the intended results; 
 
     b. Provides a reasonable likelihood of achieving its intended purpose; and 
 
     c. Does not physically preclude achieving the project's primary intended legal use. 
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The burden of proving infeasibility is on the applicant in cases where these guidelines require certain 
actions.  In determining an action's infeasibility, the City may weigh the action's relative public costs and 
public benefits, considered in the short- and long-term time frames. 

43. Ferry Terminal, Passenger-only:  A docking facility used in the transport of passengers across a 
body of water.  A ferry terminal may include accessory parking facilities, ticketing booths, and other 
accessory uses or structures necessary for its operation.  A passenger-only ferry terminal does not 
include provisions for the ferrying of vehicles.   

44. Fill: The addition of soil, sand, rock, gravel, sediment, earth-retaining structure, or other material to an 
area waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the ground elevation 
or creates dry land.      

45. Finger pier:  A narrow pier section projecting from the pier walkway, typically perpendicular to the 
walkway and located landward of an ell in order to form the nearshore side of a boatslip. 

46 Float: A structure that floats on the surface of the water that is not attached to the shore, but that may 
be anchored to submerged land. Floats are typically used for swimming, diving and similar recreational 
activities.    

47. Float Plane Landing and Moorage Facility:  A place where commercially operated water-based 
passenger aircraft arrive and depart.  May include accessory facilities, such as waiting rooms, ticketing 
booths and similar facilities.  May be used for private or public purposes. 

48. Floodplain: Synonymous with the one hundred year floodplain and means the land susceptible to 
inundation with a one (1) percent chance of being equaled or exceeded in any given year. The limit of this 
area shall be based upon flood ordinance regulations maps or a reasonable method that meets the 
objectives of the Shoreline Management Act.    

49. Forest Practices:  Any activity conducted on or directly pertaining to forest land and relating to 
growing, harvesting, or processing timber. 

50. Frequently Flooded Areas: All areas shown on the Kirkland Sensitive Areas Maps as being within a 
100-year floodplain and all areas regulated by Chapter 21.56 KMC. 

51. Gabions: Structures composed of masses of rocks or rubble held tightly together by wire mesh 
(typically) so as to form upright blocks or walls. Often constructed as a series of overlapping blocks or 
walls. Used primarily in retaining earth, steep slopes or embankments, to retard erosion or wave action, or 
as foundations for breakwaters or jetties.    

52. Geologically Hazardous Areas: Landslide, erosion and seismic hazardous areas as defined in KZC 
85.13 and in WAC 365-190-080(4). 

53. Geotechnical Analysis: See Geotechnical Report. 

54. Geotechnical Report: A scientific study or evaluation conducted by a qualified expert that includes a 
description of the ground and surface hydrology and geology, the affected land form and its susceptibility 
to mass wasting, erosion, and other geologic hazards or processes, conclusions and recommendations 
regarding the effect of the proposed development on geologic conditions, the adequacy of the site to be 
developed, the impacts of the proposed development, alternative approaches to the proposed 
development, and measures to mitigate potential site-specific and cumulative geological and hydrological 
impacts on the proposed development, including the potential adverse impacts to adjacent and down-
current properties. Geotechnical reports shall conform to accepted technical standards and must be 
prepared by qualified professional engineers (or geologists) who have professional expertise about the 
regional and local shoreline geology and processes.  

55. Grading:  The movement or redistribution of the soil, sand, rock, gravel, sediment, or other material 
on a site in a manner that alters the natural contour of the land.   

56. Hard Structural Shoreline Stabilization: Shore erosion control practices using hardened structures 
that armor and stabilize the shoreline from further erosion. Hard structural shoreline stabilization typically 
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uses concrete, boulders, dimensional lumber or other materials to construct linear, vertical or near-vertical 
faces that are located at or waterward of ordinary high water, as well those structures located on average 
within five (5) feet landward of OHWM.  These include bulkheads, rip-rap, groins, retaining walls and 
similar structures.   

57. Helipad:  A takeoff and landing area for helicopters. 

58. Houseboat:  A structure designed and operated substantially as a permanently based overwater 
residence. Houseboats are not vessels and lack adequate self-propulsion and steering equipment to 
operate as a vessel. They are typically served by permanent utilities and semi-permanent 
anchorage/moorage facilities. 

59. Impervious Surface:  A hard surface water that either prevents or retards the entry of water into the 
soil mantle as under natural conditions prior to development; and/or a hard surface area that causes 
water to run off the surface in greater quantities or at an increased rate of flow from the flow present 
under natural conditions prior to development.  Common impervious surfaces include, but are not limited 
to, roof tops, walkways, patios, driveway, parking lots or storage areas, concrete or asphalt paving, gravel 
roads, packed earthen materials, and oiled, macadam, or other surfaces that  similarly impede the natural 
infiltration of surface and storm water runoff.  Open, uncovered flow control or water quality treatment 
facilities shall not be considered impervious surfaces.  Impervious surfaces do not include pervious 
surfaces as defined in this Chapter. 

60. Industrial Uses: Uses such as manufacturing, assembly, processing, wholesaling, warehousing, 
distribution of products and high technology.  
 
61. In-Stream Structure: A structure placed by humans within a stream or river waterward of the OHWM 
that either causes or has the potential to cause water impoundment or the diversion, obstruction, or 
modification of water flow.  In-stream structures may include those for hydroelectric generation, irrigation, 
water supply, flood control, transportation, utility service transmission, fish habitat enhancement, or other 
purpose.  
  
62. Joint-use:  Piers and floats that are constructed by more than one contiguous waterfront property 
owner or by a homeowner’s association or similar group. 

63. Land Division:  The division or redivision of land into lots, tracts, parcels, sites or divisions for the 
purpose of sale, lease, or transfer of ownership. 

64. Land Surface Modification:  The clearing or removal of shrubs, groundcover and other vegetation, 
excluding trees, and all grading, excavation and filling of materials.  

65. Large Woody Debris: Trunks or branches of trees that have fallen in or been placed in a water body 
and serve the purposes of stabilization or habitat for fish and aquatic insects. 

66. Low Impact Development:  Low Impact Development (LID) is a set of techniques that mimic natural 
watershed hydrology by slowing, evaporating/transpiring, and filtering water that allows water to soak into 
the ground closer to its source.  The development shall meet one or more of the following objectives: 

 Preservation of natural hydrology. 

 Reduction of impervious surfaces. 

 Treatment of stormwater in numerous small, decentralized structures.  

 Use of natural topography for drainage ways and storage areas. 

 Preservation of portions of the site in undisturbed, natural conditions. 

 Reduction of the use of piped systems. Whenever feasible, site design should use multifunctional 
open drainage systems such as vegetated swales or filter strips that also help to fulfill vegetation 
and open space requirements. 
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 Use of environmentally sensitive site design and green building construction that reduces runoff 
from structures, such as green roofs. 

67. Marina: A private or public facility providing the purchase and or lease of a slip for storing, berthing 
and securing motorized boats or watercraft, including both long-term and transient moorage.  Marinas 
may include accessory facilities for providing incidental services to users of the marina, such as waste 
collection, boat sales or rental activities, and retail establishments providing fuel service, repair or service 
of boats.   

68. May: Means the action is acceptable, provided it conforms to the provisions of the Shoreline 
Management Act, with the decision-maker having or using the ability to act or decide according to their 
own discretion or judgment. 

69. Minor Improvements: Walkways, pedestrian bridges, benches, and similar features, as determined 
by the Planning Official, pursuant to KZC 83.500.3(e) and 83.510.3(e). 

70. Moorage Buoy:  A floating object, sometimes carrying a signal or signals, anchored to provide a 
mooring place away from the shore.  

71. Moorage Pile: A piling to which a boat is tied up to prevent it from swinging with changes of wind or 
other similar functions. 

72. Must: means a mandate; the action is required. 

73. Neighborhood-oriented Retail Establishment:  Small scale retail and service uses that provide 
primarily convenience retail sales and service to the surrounding residential neighborhood.  The following 
is a nonexclusive list of neighborhood-oriented retail uses: small grocery store, drug store, hair salon, 
coffee shop, dry cleaner or similar retail or service uses. 

74. Nonconforming Use or Development: A shoreline use or development that was lawfully constructed 
or established prior to the effective date of The Act or the applicable master program, or amendments 
thereto, but that does not conform to present regulations or standards of the program. 

75. Non-Structural Flood Hazard Reduction Measures: Improvements, actions or provisions that 
reduce flood hazard by non structural means, such as setbacks, land use controls, wetland restoration, 
dike removal, use relocation, biotechnical measures and surface water management programs. 

76. Non-Water-Oriented Use: Uses that are not water-dependent, water-related, or water-enjoyment.    

77. Ordinary High Water Mark (OHWM): The mark that will be found on all lakes and streams by 
examining the bed and banks and ascertaining where the presence and action of waters are so common 
and usual, and so long continued in all ordinary years, as to mark upon the soil a character distinct from 
that of the abutting upland, in respect to vegetation, as that condition exists on June 1, 1971, as it may 
naturally change thereafter, or as it may change thereafter in accordance with permits issued by a local 
government or the department; provided, that in any area where the OHWM cannot be found, the OHWM 
adjoining fresh water shall be the line of mean high water, or as amended by the State. For Lake 
Washington, the OHWM corresponds with a lake elevation of 21.8 feet, based on the NGVD 29 datum. 

78. Outfall: A structure used for the discharge of a stormwater or sewer system into a receiving water.    

79. Pervious:  As opposed to impervious surfaces, these are surfaces that allow water to pass through at 
rates similar to pre-developed conditions. Pervious surfaces, include, but are not limited to: pervious 
asphalt, pervious concrete, pervious gravel, grass or pervious pavers.  

80. Permitted Uses: Uses that are allowed within the applicable shoreline environment, provided that 
they must meet the policies, use requirements, and regulations of this Chapter and any other applicable 
regulations of the City or state.  

81. Pier: A structure  that projects over, and is raised above the water but is attached to land, and that is 
used for boat moorage, swimming, fishing, public access, float plane moorage, or similar activities 
requiring access to deep water.   
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82. Piling: The structural supports for piers, usually below the pier decking and anchored in the water.    

83. Preserve:  The protection of existing ecological shoreline processes or functions. 

84. Primary Basins: The primary basins shown on the Kirkland Sensitive Areas Map.   

85. Primary Structure: A structure housing the main or principal use of the lot on which the structure is 
situated, including a detached garage associated with the primary structure.  This term shall not include 
accessory uses, structures or activities as defined in Chapter 5 KZC. 

86. Priority Habitat:  A habitat type with unique or significant value to one or more species as defined in 
WAC173-26-020. 

87. Priority Species: Species requiring protective measures and/or management guidelines to ensure 
their persistence at genetically viable population levels based on the criteria in WAC 173-26-020. 

88. Public Access: The ability of the general public to reach, touch, and enjoy the water’s edge, to travel 
on the waters of the state, and to view the water and the shoreline.    

89. Public Access Facility: A water-oriented structure, such as a trail, pier, pedestrian bridge, boat 
launch, viewing platform, or fishing pier that provides access for the public to or along the shoreline.    

90. Public Access Pier or Boardwalk:  An elevated structure that is constructed waterward of the 
OHWM and intended for public use. 

91. Public Pedestrian Walkway:  A portion of private property subject to an easement giving the public 
the right to stand on or traverse this portion of the property. 

92. Public Use Area:  A portion of private property that is dedicated to public use and that contains one 
or more of the following elements: benches, tables, lawns, gardens, piers, exercise or play equipment or 
similar improvements or features. These elements are to provide the public with recreational opportunities 
in addition to the right to traverse or stand in this area. 

93. Qualified Professional: An individual with relevant education and training, as determined by the 
Planning Official, and with at least 3 years experience in biological fields such as botany, fisheries, 
wildlife, soils, ecology, and similar areas of specialization, and including a professional wetland scientist.  

94. Rain Garden:  Rain gardens and bioretention areas are vegetation features adapted to provide on-
site infiltration and treatment of stormwater runoff using soils and vegetation. They are commonly located 
within small pockets of residential land where surface runoff is directed into shallow, landscaped 
depressions; or in landscaped areas around buildings; or, in more urbanized settings, to parking lot 
islands and green street applications.  

95. Recreational Use: Commercial and public facilities designed and used to provide recreational 
opportunities to the public. 
 
96. Residential Use: Developments in which people sleep and prepare food, other than developments 
used for transient occupancy.  As used in the Chapter, residential development includes single-family 
development (known as detached dwelling unit) and multifamily development (known as detached, 
attached or stacked dwelling units) and the creation of new residential lots through land division. 
 
97. Restore: The reestablishment or upgrading of impaired ecological shoreline processes or functions. 
This may be accomplished through measures including but not limited to revegetation, removal of 
intrusive shoreline structures and removal or treatment of toxic materials. Restoration does not imply a 
requirement for returning the shoreline area to aboriginal or pre-European settlement conditions.    

98. Restoration:  See Restore. 

99. Revetment: A shoreline protective structure constructed on a slope, and used to prevent erosion.    

100. Riparian area:  A transition area between the aquatic ecosystem and the adjacent upland area that 
supports a number of shoreline ecological functions and processes, including bank stability, the 
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recruitment of woody debris, leaf litter fall, nutrients, sediment filtering, shade, habitat and other riparian 
features that are important to both riparian forest and aquatic system conditions.  

101. Salmonid: A member of the fish family salmonidae, including chinook, coho, chum, sockeye, and 
pink salmon; rainbow, steelhead, and cutthroat trout; brown trout; brook and dolly varden char, kokanee, 
and white fish. 

102. Secondary Basins: The secondary basins depicted on the Kirkland Sensitive Areas Map. 

103. Shall: Means a mandate; the action must be taken.    

104. Shorelands: Those lands extending landward for 200 feet in all directions as measured on a 
horizontal plane from the OHWM; floodways and contiguous floodplain areas landward 200 feet from 
such floodways; and all wetlands and river deltas associated with the streams, lakes, and tidal waters that 
are subject to the provisions of the Shoreline Management Act; the same to be designated as to location 
by the Department of Ecology.   

105. Shoreland Areas: See Shorelands. 

106. Shoreline Functions: See Ecological Functions. 

107. Shoreline Habitat and Natural Systems Enhancement Projects:  Activities conducted for the 
purpose of establishing, restoring, or enhancing habitat for priority species in shorelines.  The following is 
a nonexclusive list of shoreline habitat and natural systems enhancement projects:  modification of 
vegetation, removal of non-native or invasive plants, shoreline stabilization, dredging and filling - provided 
that the primary purpose of such actions is clearly restoration of the natural character and ecological 
functions of the shoreline. 

108. Shoreline Modification: Those actions that modify the physical configuration or qualities of the 
shoreline area, usually through the construction of a physical element, such as a dike, breakwater, pier, 
dredged basin, fill, bulkhead, or other shoreline structure. They can include other actions, such as 
clearing, grading, or application of chemicals.    

109. Shoreline Setback: The distance measured in feet that a structure or improvement must be located 
from the OHWM.    

110. Shoreline Stabilization: Means for protecting shoreline upland areas and shoreline uses from the 
effects of shoreline wave action, flooding or erosion. Shoreline stabilization includes structural and non-
structural methods, riprap, bulkheads, gabions, jetties, dikes and levees, flood control weirs, and 
bioengineered walls or embankments.    

111. Shorelines: All of the water areas of the state, including reservoirs, and their associated shorelands, 
together with the lands underlying them: except (i) shorelines of statewide significance; (ii) shorelines on 
segments of streams upstream of a point where the mean annual flow is twenty cubic feet per second or 
less and the wetlands associated with such upstream segments; and (iii) shorelines on lakes less than 
twenty acres in size and wetlands associated with such small lakes.    

112. Shorelines of Statewide Significance: Those lakes, whether natural, artificial, or a combination 
thereof, with a surface acreage of one thousand acres or more measured at the OHWM and those natural 
rivers or segments thereof where the mean annual flow is measured at one thousand cubic feet per 
second or more. Definition is limited to freshwater areas in Western Washington.    

113. Should: Means that the particular action is required unless there is a demonstrated, compelling 
reason, based on policy of the Shoreline Management Act and the Shoreline Rules, against taking the 
action.    

114. Sign, Interpretive: A permanent sign without commercial message, located on a publicly-accessible 
sit, that provides public educational and interpretive information related to the site on which the sign is 
located, such as information on natural processes, habitat restoration programs, or cultural history, or that 
is associated with an adopt-a-stream, adopt-a-park or similar agency-sponsored program.      
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115. Significant Tree: See Chapter 5 KZC. 

116. Significant Vegetation Removal: The removal or alteration of trees, shrubs, and/or ground cover 
by clearing, grading, cutting, burning, chemical means, or other activity that causes significant ecological 
impacts to functions provided by such vegetation.  The removal of invasive or noxious weeds does not 
constitute significant vegetation removal.  Tree pruning, not including tree topping, where it does not 
affect ecological functions, does not constitute significant vegetation removal. 

117. Skirting:  Vertical boards along the edge of a pier extending downward. 

118. Soft Structural Shoreline Stabilization Measures:  Shore erosion control and restoration practices 
that contribute to restoration, protection or enhancement of shoreline ecological functions. Soft shoreline 
stabilization typically includes a mix of gravels, cobbles, boulders, logs and native vegetation placed to 
provide shore stability in a non-linear, sloping arrangement.     

119. Streams:  Areas where surface waters produce a defined channel or bed that demonstrates clear 
evidence of the passage of water, including but not limited to bedrock channels, gravel beds, sand and 
silt beds, and defined-channel swales. The channel or bed need not contain water year-round. Streams 
do not include irrigation ditches, canals, storm or surface water runoff devices, or other entirely artificial 
watercourses, unless they are used by salmonids or convey a naturally occurring stream that has been 
diverted into the artificial channel. 

120. Structural Flood Hazard Reduction Measures: Improvements or activities that reduce flood 
hazard by structural means, such as dikes, levees, revetments, floodwalls, channel realignment, and 
elevation of structures consistent with the National Flood Insurance Program. 

121. Structural Shoreline Stabilization: Means for protecting shoreline upland areas and shoreline uses 
from the effects of shoreline wave action, flooding or erosion that incorporate structural methods, 
including both hard structural shoreline stabilization methods and soft structural shoreline stabilization 
measures. 

122. Substantial Development: As defined in the Washington State Shoreline Management Act (SMA) 
found in 90.58 RCW, and WAC 173-27-030 and 173-27-040. 

123. Transportation Facilities: Facilities that include street pavement, curb and cutter, sidewalk and 
landscape strip as regulated under KZC 110.  

124. Tour Boat Facility:  A moorage pier designed for commercial tour boat usage.   

125. Tree: A woody plant with one main trunk at a minimum height of 12 feet measured from the existing 
ground at maturity, having a distinct head in most cases. The Urban Forester shall have the authority to 
determine whether any specific woody plant shall be considered a tree or a shrub.  
126. Upland: Generally described as the dry land area above and landward of the OHWM, but not 
including wetlands.    

127. Utilities: Services, facilities and infrastructure that produce, transmit, carry, store, process or 
dispose of electric power, gas, water, sewage, communications, oil, storm water, and similar services and 
facilities.    

128. Utility Production and Processing Facilities:  Facilities for the making or treatment of a utility, 
such as power plants and sewage treatment plants or parts of those facilities. 

129. Utility Transmission Facilities:  Infrastructure and facilities for the conveyance of services, such as 
power lines, cables, and pipelines. 

130. View Corridor:  An open area of the subject property that provides views unobstructed by structures 
an across the subject property from the adjacent right-of-way to Lake Washington.   

131. Water-Dependent Use: A use or portion of a use that cannot exist in a location that is not adjacent 
to the water and that is dependent on the water by reason of the intrinsic nature of its operation.    

E-Page 137



    
    R-4786 

  Attachment D 
  

 Page 14 of 140 

132. Water-Enjoyment Use: A recreational use or other use that facilitates public access to the shoreline 
as a primary characteristic of the use; or a use that provides recreational use or aesthetic enjoyment of 
the shoreline for a substantial number of people as a general characteristic of the use and that through 
location, design, and operation ensures the public’s ability to enjoy the physical and aesthetic qualities of 
the shoreline. In order to qualify as a water-enjoyment use, the use must be open to the general public 
and the shoreline-oriented space within the project must be devoted to the specific aspects of the use that 
foster shoreline enjoyment.    

133. Water-Oriented Use: A use that is water-dependent, water-related, or water-enjoyment or a 
combination of such uses.    

134. Water Quality: The physical characteristics of water within shoreline jurisdiction, including water 
quantity, hydrological, physical, chemical, aesthetic, recreation-related, and biological characteristics. 
Where used in this Chapter, the term "water quantity" refers only to development and uses regulated 
under this Chapter and affecting water quantity, such as impermeable surfaces and storm water handling 
practices. Water quantity, for purposes of this Chapter, does not mean the withdrawal of ground water or 
diversion of surface water pursuant to RCW 90.03.250 through 90.03.340. 

135. Water-Related Use: A use or portion of a use that is not intrinsically dependent on a waterfront 
location, but whose economic viability is dependent upon a waterfront location because:  

a. The use has a functional requirement for a waterfront location, such as the arrival or shipment of 
materials by water or the need for large quantities of water; or  

b. The use provides a necessary service supportive of the water-dependent uses and the proximity of 
the use to its customers makes it services less expensive and/or more convenient.    

136. Watershed: A region or area bounded on the periphery by a parting of water and draining to a 
particular watercourse or body of water. 

137. Watershed Restoration Plan:  A plan, developed or sponsored by the State Department of Fish 
and Wildlife, the State Department of Ecology, the State Department of Natural Resources, the State 
Department of Transportation, a federally recognized Indian tribe acting within and pursuant to its 
authority, a city, a county, or a conservation district that provides a general program and implementation 
measures or actions for the preservation, restoration, re-creation, or enhancement of the natural 
resources, character, and ecology of a stream, stream segment, drainage area, or watershed for which 
agency and public review has been conducted pursuant to Chapter 43.21C RCW, the State 
Environmental Policy Act. 

138. Watershed Restoration Project: A public or private project authorized by the sponsor of a 
watershed restoration plan that implements the plan or a part of the plan and consists of one or more of 
the following activities: 

     a. A project that involves less than ten miles of streamreach, in which less than twenty-five cubic yards 
of sand, gravel, or soil is removed, imported, disturbed or discharged, and in which no existing 
vegetation is removed except as minimally necessary to facilitate additional plantings; 

     b. A project for the restoration of an eroded or unstable stream bank that employs the principles of 
bioengineering, including limited use of rock as a stabilization only at the toe of the bank, and with 
primary emphasis on using native vegetation to control the erosive forces of flowing water; or 

     c. A project primarily designed to improve fish and wildlife habitat, remove or reduce impediments to 
migration of fish, or enhance the fishery resource available for use by all of the citizens of the state, 
provided that any structure, other than a bridge or culvert or instream habitat enhancement structure 
associated with the project, is less than two hundred square feet in floor area and is located above 
the OHWM of the stream. 

139. Water Taxi:  A boat used to provide public transport for passengers, with service scheduled with 
multiple stops or on demand to many locations.  A water taxi does not include accessory facilities, such 
as ticketing booths, and does not include the transport of vehicles. 
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140. Wetlands: Those areas that are inundated or saturated by surface water or groundwater at a 
frequency and duration sufficient to support, and that under normal conditions do support, a prevalence of 
vegetation typically adapted for life in saturated soils conditions. Wetlands generally include swamps, 
marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally created 
from non-wetland sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, 
canals, retention and/or detention facilities, wastewater treatment facilities, farm ponds, and landscape 
amenities, or those wetlands created after July 1, 1990 (adoption date of GMA), that were unintentionally 
created as a result of the construction of a road, street, or highway. However, wetlands do include those 
artificial wetlands intentionally created from non-wetland sites as mitigation for the conversion of 
wetlands. 

141. Wetland Rating: Wetlands shall be rated according to the Washington State Wetland Rating 
System for Western Washington (Department of Ecology 2004, or as revised). This document contains 
the definitions, methods and a rating form for determining the categorization of wetlands below:   

a. Category I wetlands are those that 1) represent a unique or rare wetland type; or 2) are more 
sensitive to disturbance than most wetlands; or 3) are relatively undisturbed and contain ecological 
attributes that are impossible to replace within a human lifetime; or 4) provide a high level of 
functions.  Category I wetlands include Natural Heritage wetlands, bogs, mature and old growth 
forested wetlands, and wetlands that score at least 70 points on the rating form.  

b. Category II wetlands are difficult, though not impossible, to replace, and provide high levels of 
some functions.  These wetlands occur more commonly than Category I wetlands, but still need a 
relatively high level of protection.  Category II wetlands score between 51 and 69 points on the 
rating form.  

c. Category III wetlands have a moderate level of function, scoring between 30 and 50 points on the 
rating form.  

d. Category IV wetlands have the lowest levels of functions (scores less than 30 points on the rating 
form) and are often heavily disturbed. These are wetlands that can often be replaced, and in some 
cases improved. However, replacement cannot be guaranteed in any specific case. These 
wetlands may provide some important functions and also need to be protected. 
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Shoreline Environment Designations and Statewide Significance 

83.90 Shoreline Jurisdiction and Official Shoreline Map 

1. Shoreline Map -  

a. The adopted Shoreline Environment Designations Map is the graphic representation of the 
City’s shorelines that are regulated by this program.  The map, or set of maps, entitled City of 
Kirkland Shoreline Environment Designation Map and adopted by ordinance is hereby adopted 
as part of this code. See KZC Chapter 141 for information regarding amending this map. 

b. The adopted shoreline map identifies shoreline environment designations and the extent of 
shoreline jurisdiction. 

1) Extent of Shoreline Jurisdiction - The shoreline jurisdiction as depicted on the adopted 
Shoreline Environment Designations Map is intended to depict the approximate location 
and extent of known shorelands.  In determining the exact location of shoreline 
jurisdiction, the criteria contained in RCW 90.58.030(2) shall be used.  For Lake 
Washington, the OHWM corresponds with a lake elevation of 21.8 feet.  The extent of 
shoreline jurisdiction on any individual lot, parcel or tract is to be determined by a field 
investigation and a survey and is the sole responsibility of the applicant.  The location of 
the OHWM shall be included in shoreline permit application submittals to determine the 
extent of shoreline jurisdiction for review and approval by the Planning Official. 

2) Interpretation of Shoreline Environment Designations - The following shall be used to 
interpret the boundary of shoreline environment designations: 

a) Following Property Lines – Where a shoreline environment designation boundary is 
indicated as approximately following a property line, the property line is the shoreline 
environment designation boundary. 

b) Following Streets – Where a shoreline environment designation boundary is indicated 
as following a street, the midpoint of the street right-of-way is the shoreline 
environment designation boundary, except as follows: 

i) The portion of the public right-of-way known as 98th Avenue NE located within 
200 feet of the OHWM is designated wholly as Urban Mixed. 

ii) Waterfront street ends, where the public right-of-way is designated wholly under 
one shoreline environment. 

c) Wetlands – Where an associated wetland boundary extends beyond the area 
depicted on the Shoreline Environment Designation Map, the additional wetland area 
shall be designated the same shoreline environment as the adjoining wetland area 
located on the shoreline map. 

d) Lakes – The Aquatic environment designation boundary extends into Lake 
Washington to the full limit and territorial extent of the police power, jurisdiction and 
control of the City of Kirkland. 

e) Other Cases – Where a shoreline environment designation boundary is not indicated 
to follow a property line or street, the boundary line is as follows: 

i) The transition of the shoreline environment designation from Urban Conservancy 
to Urban Mixed at Juanita Beach Park occurs at a point measured 75 feet east of 
the OHWM of Juanita Creek.   

ii) The transition of the shoreline environment designation from Urban Conservancy 
to Urban Residential west of Juanita Beach Park occurs at a point measured 75 
feet west of the OHWM of Juanita Creek.   
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f) Classification of Vacated Rights-of-Way – Where a right-of-way is vacated, the area 
comprising the vacated right-of-way will acquire the classification of the property to 
which it reverts. 

g) Undesignated Properties - Any shoreline areas not mapped and/or designated shall 
be assigned an Urban Conservancy designation, except wetlands as noted in KZC 
83.90 2)c) above. 

2. Shoreline Environment Designations -  

a. Sections 83.100 through 83.150 establish the six (6) shoreline environment designations used 
in the City of Kirkland and their respective purposes, designation criteria, and management 
policies.  Sections 83.180 through 83.550 then establish the different regulations that apply in 
these different environmental designations. 

b. The management policies contained in the Shoreline Chapter of the Comprehensive Plan shall 
be used to assist in the interpretation of these regulations. 

83.100 Natural 

1. Purpose - To protect and restore those shoreline areas that are relatively free of human influence 
or that include intact or minimally degraded shoreline functions intolerant of human use.  The 
Natural environment also protects shoreline areas possessing natural characteristics with 
scientific and educational interest.  These systems require restrictions on the intensities and types 
of land uses permitted in order to maintain the integrity of the ecological functions and 
ecosystem-wide processes of the shoreline environment.    

2. Designation Criteria – A Natural environment designation should be assigned to shoreline areas if 
any of the following characteristics apply: 

a. The shoreline is ecologically intact and, therefore, currently performing an important, 
irreplaceable function or ecosystem-wide process that would be damaged by human activity; 

b. The shoreline is considered to represent ecosystems and geologic types that are of particular 
scientific and educational interest; or 

c. The shoreline is unable to support new development or uses without significant adverse 
impacts to ecological functions or risk to human safety.  

83.110 Urban Conservancy 

1. Purpose - To protect and restore ecological functions of open space, flood plain and other 
sensitive lands where they exist in urban and developed settings, while allowing a variety of 
compatible uses. 

2. Designation Criteria - An Urban Conservancy environment designation should be assigned to 
shoreline areas appropriate and planned for development that is compatible with maintaining or 
restoring the ecological functions of the area, that are not generally suitable for water-dependent 
uses and that lie in incorporated municipalities or urban growth areas if any of the following 
characteristics apply: 

a. They are suitable for water-related or water-enjoyment uses; 

b. They are open space, flood plain or other sensitive areas that should not be more intensively 
developed; 

c. They have potential for ecological restoration; 

d. They retain important ecological functions, even though partially developed; or 

e. They have the potential for development that is compatible with ecological restoration. 

83.120 Residential - L 
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1. Purpose - To accommodate low-density residential development and appurtenant structures that 
are consistent with this Chapter.   

2. Designation Criteria - A Residential - L environment designation should be assigned to shoreline 
areas inside urban growth areas, as defined in RCW 36.70A.110, and incorporated municipalities 
if they are predominantly single-family residential development or are planned and platted for low-
density residential development, unless these areas meet the designation criteria for the Natural 
shoreline environment designation. 

83.130 Residential - M/H 

1. Purpose - To accommodate medium and high-density residential development and appurtenant 
structures that are consistent with this Chapter.  An additional purpose is to provide appropriate 
public access and recreational uses, as well as limited water-oriented commercial uses that 
depend on or benefit from a shoreline location. 

2. Designation Criteria - A Residential - M/H environment designation should be assigned to 
shoreline areas inside urban growth areas, as defined in RCW 36.70A.110, and incorporated 
municipalities if they are predominantly multifamily residential development or are planned and 
platted for medium or high-density residential development, unless these properties meet the 
designation criteria for the Natural or Urban Conservancy shoreline environment designation. 

83.140 Urban Mixed 

1. Purpose - To provide for high-intensity land uses, including residential, commercial, recreational, 
transportation and mixed-used developments.  The purpose of this environment is to ensure 
active use of shoreline areas that are presently urbanized or planned for intense urbanization, 
while protecting existing ecological functions and restoring ecological functions in areas that have 
been previously degraded.   

2. Designation Criteria - An Urban Mixed environment designation should be assigned to shoreline 
areas within incorporated municipalities and urban growth areas if they currently support high-
intensity uses related to commerce, transportation or navigation; or are suitable and planned for 
high-intensity water-oriented uses. 

83.150 Aquatic 

1. Purpose - To protect, restore, and manage the unique characteristics and resources of the areas 
waterward of the OHWM. 

2. Designation Criteria - An Aquatic environment designation should be assigned to lands 
waterward of the ordinary high-water mark. 
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Uses and Activities in the Shoreline Environment 
83.160 User Guide 

1. Explanation of Uses Table 

The table contained in KZC 83.170 identifies uses and activities and defines whether those uses are prohibited, permitted by application 
for Exemption or Shoreline Substantial Development Permit, or permitted by a Shoreline Conditional Use Permit. If a use is not specifically 
listed, then it may be considered through a Shoreline Conditional Use Permit (see Chapter 141). The following symbols apply:  

a. “X” means that the use or activity is prohibited in the identified Shoreline Environment.  Shoreline uses, activities, or conditions listed 
as prohibited shall not be authorized through a variance, conditional use permit, or any other permit or approval.  

b. “SD” means that the use or activity may be permitted by approval of the Planning Official through a Letter of Shoreline Exemption (see 
KZC Chapter 141) or through a Shoreline Substantial Development Permit (see KZC Chapter 141).  

c. “CU” means that the use or activity may be permitted by approval of the Planning Official and Department of Ecology through a 
Shoreline Conditional Use Permit (see KZC Chapter 141). Uses that are not specifically prohibited under KZC 83.170 may be 
authorized through a Shoreline Conditional Use Permit. 

Shoreline Variances (see Chapter 141) are intended only to grant relief from specific bulk, dimensional or performance standards in 
this Chapter, NOT to authorize shoreline uses and activities. They are therefore not included in KZC 83.170. 

2. See KZC 83.370 for federal and state approval. 

 

83.170 Shoreline Environments, Permitted and Prohibited Uses and Activities Chart 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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SHORELINE USE  

Resource Land Uses 

Agriculture X X X X X X 

Aquaculture X X X X X X 

Forest practices X X X X X X 

Mining X X X X X X 

Commercial Uses 

Water-dependent uses 

Float plane landing and mooring 
facilities2 

X X X X CU 
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Any water-dependent Retail 
Establishment other than those 
specifically listed in this chart, selling 
goods or providing services. 

X SD3 X X SD 
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Water-related, water-enjoyment commercial uses 

                                                 
1   A development activity may also be exempt from the requirement to obtain a substantial development permit.  See Chapter 141 KZC addressing exemptions.  If 
a development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter 83. 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
2 Limited to water-based aircraft facilities for air charter operations. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Any water-oriented Retail 
Establishment other than those 
specifically listed in this chart, selling 
goods or providing services. 

X SD3 X X SD X 

                                                 
3 Permitted as an accessory use to a Public Park. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Retail Establishment providing new or 
used Boat Sales or Rental 

X SD3 X CU4,6 SD5 
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Retail establishment providing gas and 
oil sale for boats 

X X X CU4,6 CU6 
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Retail establishment providing boat and 
motor repair and service X X X CU4,6  CU6 X 

Restaurant or Tavern7 X X X CU4 SD X 

Concession Stand X SD3 X X SD3 X 

Entertainment or cultural facility X CU8 X X SD X 

Hotel or Motel X X X CU9/X SD X 

                                                 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
3 Permitted as an accessory use to a Public Park. 
4 Permitted if located on the west side of Lake Washington Lake Blvd NE/Lake St S south of Lake Avenue West and north of NE 52nd Street. 
5 Permitted in the Juanita Business District or as an accessory use to a marina.   
6 Accessory to a marina only. 
7 Drive-in or drive-through facilities are prohibited.   
8 Use must be open to the general public. 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
9 Permitted in Planned Area 3B if allowed through the Lakeview Neighborhood Plan. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Nonwater-oriented uses 

Any Retail Establishment other than 
those specifically listed in this chart, 
selling goods, or providing services 
including banking and related services 

X X X X SD10 X 

Office Uses X X X X SD10 X 

Neighborhood-oriented Retail 
Establishment X X X CU11 SD10 X 

Private Lodge or Club 
X X X 

 

X 
SD10 X 

Vehicle Service Station X X X X X X 

Automotive Service Center X X X X X X 

Dry land boat storage 
X X X 

 

X 
X X 

                                                 
10 Permitted as part of mixed-use development containing water-dependent uses, where there is intervening development between the shoreline and the use, or if 
located on the east side of Lake Washington Blvd NE/Lake St S or the east side of 98th Avenue NE. 
11 Permitted if located on the east side of Lake Washington Blvd NE between NE 60th Street and 7th Ave S. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Industrial Uses 

Water-dependent uses X X X X X X 

Water-related uses X X X X X X 

Nonwater-oriented uses X X X X X X 

Recreational Uses 

Water-dependent uses 

Marina12 X CU X SD SD 
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Piers, docks, boat lifts and canopies 
serving Detached Dwelling Unit12 X X SD SD SD13 

Piers, docks, boat lifts and canopies 
serving Detached, Attached or Stacked 
Dwelling Units12  

X X X SD SD 

Float X SD3 X X SD3

Tour Boat Facility X X X X SD14

Moorage buoy12 X SD SD SD SD 

                                                 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this chapter. 
12 No boat shall be used as a place of habitation. 
13 Permitted if located south of NE 60th Street only. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Public Access Pier or Boardwalk CU SD SD SD SD 

Boat launch (for motorized boats) X X X X CU 

Boat launch (for non-motorized boats) SD SD SD SD SD 

Boat houses or other covered moorage 
not specifically listed X X X X X 

Swimming beach and other public 
recreational use CU SD SD SD SD 

Any water-dependent recreational 
development other than those 
specifically listed in this chart 

CU SD SD SD SD 

Water-related, water-enjoyment uses 

Any water-oriented recreational 
development other than those 
specifically listed in this chart  

X CU CU CU SD 
 

X 

                                                                                                                                                                                                                         
12 No boat shall be used as a place of habitation. 
3 Permitted as an accessory use to a Public Park. 
13 Permitted if located south of NE 60th Street only. 
14 Permitted as an accessory use to a Marina or Public Park only. 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Other Public Park Improvements15 CU SD SD SD SD X 

Public Access Facility 
SD16 SD SD SD SD 
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Nonwater-oriented uses 

Nonwater-oriented recreational 
development. X X X X SD10 X 

Residential Uses 

Detached dwelling unit  CU CU SD SD SD13 X 

Accessory dwelling unit17 X X SD SD SD13 X 

Detached, Attached or Stacked Dwelling 
Units (multi-family units on one lot) X X X SD SD X 

                                                 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
15 This use does not include other public recreational uses or facilities specifically listed in this chart. 
16 Limited to trails, viewpoints, interpretative signage and similar passive and low-impact facilities. 
10 Permitted as part of mixed-use development containing water-dependent uses, where there is intervening development between the shoreline and the use, or if 
located on the east side of Lake Washington Blvd NE/Lake St S or the east side of 98th Avenue NE. 
13 Permitted if located south of NE 60th Street only. 
17 One accessory dwelling unit (ADU) is permitted subordinate to a detached dwelling unit. 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
10 Permitted as part of mixed-use development containing water-dependent uses, where there is intervening development between the shoreline and the use, or if 
located on the east side of Lake Washington Blvd NE/Lake St S or the east side of 98th Avenue NE. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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Houseboats X X X X X X 

Assisted Living Facility18 X X X CU SD X 

Convalescent Center or Nursing Home X X X CU19 SD20 X 

Land division SD21 SD21 SD SD SD X 

Institutional Uses 

Government Facility X SD SD SD SD X 

Community Facility X X X X SD X 

Church X X X CU19 SD20 X 

School or Day-Care Center X X X CU19 SD10 X 

Mini-School or Mini-Day-Care Center X X X SD19 SD10 X 

Transportation 

Water-dependent 

Bridges CU CU SD SD SD 
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s Passenger-only Ferry terminal X X X X CU 

Water Taxi X SD22 SD22 SD22 SD22

                                                 
18 A nursing home use may be permitted as part of an assisted living facility use. 
19 Permitted if located on the east side of Lake Washington Blvd NE/Lake St S, or the east side of 98th Avenue NE. 
20 Not permitted in the Central Business District.  Otherwise, permitted if located on the east side of Lake Washington Blvd NE/Lake St S, the east side of 98th 
Avenue NE or on the south side of NE Juanita Drive. 
21 May not create any new lot that would be wholly contained within shoreland area in this shoreline environment. 
22 Permitted as an accessory use to a marina or a public park. 
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The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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A
qu

at
ic

 

 

Nonwater-oriented 

Arterials, Collectors, and neighborhood 
access streets  CU SD23/CU SD SD SD X 

Helipad X X X X X X 

Utilities  

Utility production and processing facilities X CU24 CU24 CU24 CU24 X 

Utility transmission facilities CU24 SD24 SD24 SD24 SD24 CU24 

Personal Wireless Service Facilities25 X SD SD SD SD X 

Radio Towers X X X X X X 

SHORELINE MODIFICATIONS 

Breakwaters/jetties/rock weirs/groins X X X SD26/CU SD26/CU 

S
ee

 a
dj

ac
en

t 
up

la
nd

 
en

vi
ro

nm
en

ts
 

Dredging and dredge materials disposal  SD26/CU SD26/CU SD26/CU SD26/CU SD26/CU

Fill waterward of the OHWM SD26/CU SD26/CU SD26/CU SD26/CU SD26/CU

                                                 
23 Construction of pedestrian and bicycle facilities only. 
 
24 This use may be allowed provided there is no other feasible route or location. Must be underground unless not feasible.  
25 Wireless towers are not permitted. 
1 A development activity may also be exempt from the requirement to obtain a substantial development permit. See Chapter 141 KZC addressing exemption. If a 
development activity is determined to be exempt, it must otherwise comply with applicable provisions of the Act and this Chapter. 
26 Permitted under a substantial development permit when associated with certain shoreline stabilization measures, and habitat and natural system enhancement 
projects.  See KZC 83.300.10.g and KZC 83.350.   

E-Page 152



        R-4786 
  Attachment D 

  

 Page 29 of 140 

The chart is coded according to the following 
legend. 

SD = Substantial Development1 

CU = Conditional Use 

X = Prohibited; the use is not eligible 
for a Variance or Conditional Use 
Permit 
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A
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Land surface modification SD26/CU SD SD SD SD 

Shoreline habitat and natural systems 
enhancement projects SD SD SD SD SD 

Hard Structural Shoreline Stabilization X CU SD SD SD 

Soft Structural Shoreline Stabilization Measures X SD SD SD SD 

 
 

E-Page 153



R-4786 
Attachment D 

 

 
 Page 30 of 140 

Use Specific Regulations  

 

83.180 Shoreline Development Standards 

1. General –  

a. See KZC 83.40 for relationship to other code and ordinances.  

b. Development standards specified in this Chapter shall not extend beyond the geographic limit of the shoreline jurisdiction, except as 
noted in the provisions contained below. 

2. Development Standards Chart –  

a. The following chart establishes the minimum required dimensional requirements for development. At the end of the chart are 
footnotes pertaining to certain uses and activities.    

b. KZC Section 83.170 contains an overview of the activities permitted under each of the use classifications contained in the 
development standards chart.   

c. KZC 83.180 through KZC 83.550 contains additional standards for the uses and activities, including provisions for No Net Loss and 
Mitigation Sequencing in KZC 83.360 and federal and state approval in KZC 83.370. 
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SHORELINE DEVELOPMENT STANDARDS 
83.180. 3 

 

DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Residential Uses 

Detached Dwelling Units and Accessory Dwelling Units 

Minimum Lot Size n/a 12,500 sq. 
ft. 

12,500 sq. ft. 12,500 sq. ft. 
except for the 
following: 

• 5,000 sq. ft. if 
located on 
east side of 
Lake St S, at 
7th Ave S; and 

• 7,200 sq. ft. if 
subject to the 
Historic 
Preservation 
provisions of 
KMC 
22.28.048 

3,600 sq. ft. 3,600 sq. ft. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Shoreline Setback1 n/a Thirty (30) 
% of the 
average 
parcel 
depth, 
except in 
no case is 
the 
shoreline 
setback 
permitted 
to be less 
than 30 
feet or 
required to 
be greater 
than 60 
feet, 
except as 
otherwise 
specificall
y allowed 
through 
this 
Chapter. 

Outside of 
shoreline 
jurisdictional area, 
if feasible, 
otherwise 50’. 

30% of the 
average parcel 
depth, except in 
no case is the 
shoreline setback 
permitted to be 
less than 30 feet 
or required to be 
greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter. 

For those 
properties located 
along Lake Ave 
W south of the 
Lake Ave W 
Street End Park, 
the following 
standard shall 
apply: 

If dwelling units 
exist immediately 
adjacent to both the 

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Sections 83.500 and 83.510. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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north and south 
property lines of the 
subject property, 
then the shoreline 
setback of the 
primary structure on
the subject property 
is the average of 
the shoreline 
setback of these 
adjacent dwelling 
units, but at a 
minimum width of 
15 feet. If a dwelling
unit is not adjacent 
to the subject 
property, then the 
setback of the 
property without a 
dwelling unit for the 
purposes of 
determining an 
average setback 
shall be based upon
30% of the average 
parcel depth.  Also 
see KZC 
83.190.2.b.3 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Maximum Lot Coverage n/a 50% 50% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum Height of 
Structure2 

n/a 25’ above 
ABE3 

35’ above ABE 30’ above ABE 35’ above ABE 35’ above ABE 

Other Residential Uses (Attached, Stacked, and Detached Dwelling Units/multifamily; Assisted Living Facility; Convalescent Center or Nursing Home) 

Maximum Density4 n/a n/a n/a n/a 3,600 sq. ft./unit, except 
1,800 sq. ft./unit for up to 
2 dwelling units if the 
public access provisions 
of KZC 83.420 are met  

No minimum lot size in the 
CBD zones; otherwise 1,800 
sq. ft./unit 

Shoreline Setback1 n/a n/a n/a n/a The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 
south of NE 52nd Street, a 
mixed-use development 
approved under a Master 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4. 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4.c.1 
4 For density purposes 2 assisted living units shall be constitute one dwelling unit. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Plan shall comply with the 
Master Plan provisions. 

Maximum Lot Coverage n/a n/a n/a n/a 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Maximum Height of 
Structure2 

n/a n/a n/a n/a 30’ above ABE5 41’ above ABE, except for 
the following: 

• In the CBD zones, if 
located on the east side 
of Lake Street South, 55’ 
above the abutting right-
of-way measured at the 
midpoint of the frontage 
of the subject property.  

• In the PLA 15A zone 
located south of NE 52nd 
Street, mixed-use 
developments approved 
under a Master Plan 
shall comply with the 
Master Plan provisions.6 

 

Commercial Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

                                                 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
6 See KZC 83.190.4 for height in Master Plan. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Shoreline Setback1 

 

n/a n/a Water-dependent 
uses:  0’, Water-
related use:  25’, 
Water-enjoyment 
use:  30’, Other 
uses:  Outside of 
shoreline 
jurisdictional area, 
if feasible, 
otherwise 50’. 

n/a The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 
south of NE 52nd Street, 
mixed-use developments 
approved under a Master 
Plan shall comply with the 
Master Plan provisions. 

Maximum Lot Coverage n/a n/a 50% n/a 80% 80%, except in the CBD. In 
CBD, 100% less area for 
shoreline vegetation if 
required. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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Maximum Height of 
Structure2 

n/a n/a If adjoining the 
Residential-L 
Shoreline 
Environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE.3 

n/a 30’ above ABE5 41’ above ABE, except for: 

• In the CBD zones, if 
located on the east side 
of Lake St S, 55’ above 
the abutting right-of-way 
measured at the 
midpoint of the frontage 
of the subject property.  

• In the PLA 15A zone 
located south of NE 52nd 
Street, mixed-use 
developments approved 
under a Master Plan 
shall comply with the 
Master Plan provisions. 6 

Recreational Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback1 n/a Water-
dependent 

Water-dependent 
uses:  0’, Water-

30% of the average 
parcel depth, 

The greater of: The greater of: 

                                                 
 
6 See KZC 83.190.4 for height in Master Plan. 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4.c.1 
5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 
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uses:  0’, 
Water-
related use:  
25’, Water-
enjoyment 
use:  30’, 
Other uses:  
Outside of 
shoreline 
area, if 
feasible, 
otherwise 
50’. 

related use:  25’, 
Water-enjoyment 
use:  30’, Other 
uses:  Outside of 
shoreline 
jurisdictional area, if 
feasible, otherwise 
50’. 

except in no case is 
the shoreline 
setback permitted 
to be less than 30 
feet or required to 
be greater than 60 
feet, except as 
otherwise 
specifically allowed 
through this 
Chapter.   

a. 25’ or 

b.15% of the average 
parcel depth. 

a. 25’ or 

b.15% of the average parcel 
depth. 

In the PLA 15A zone located 
south of NE 52nd Street, 
mixed-use developments 
approved under a Master 
Plan shall comply with the 
Master Plan provisions. 

Maximum Lot Coverage n/a 10% 30% 30% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum Height of 
Structure2 

n/a 25’ above 
ABE 

If adjoining the 
Residential-L 
Shoreline 
Environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE3 

25’ above ABE 30’ above ABE4 41’ above ABE, except for 
the following: 

• In the CBD zones, if 
located on the east side 
of Lake St S, 55’ above 
the abutting right-of-way 
measured at the 
midpoint of the frontage 

                                                 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC 83.190.4.c.1 

E-Page 163



R-4786 
Attachment D 

 

 
 Page 40 of 140 

DEVELOPMENT 
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SHORELINE ENVIRONMENT 
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of the subject property. 

• In the PLA 15A zone 
located south of NE 52nd 
Street, mixed-use 
developments approved 
under a Master Plan 
shall comply with the 
Master Plan provisions. 

Institutional Uses 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback1 n/a n/a Outside of 
shoreline 
jurisdictional area, 
if feasible, 
otherwise 50’. 

Outside of the 
shoreline 
jurisdictional area, 
if feasible, 
otherwise 30% of 
the average 
parcel depth, 
except in no case 
is the shoreline 
setback permitted 
to be less than 30 
ft. or required to 
be greater than 
60 ft., except as 

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
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otherwise 
specifically 
allowed through 
this Chapter.  

Maximum lot coverage n/a n/a 50% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum height of 
structure2 

n/a n/a If adjoining the 
Residential-L 
Shoreline 
Environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE3 

25’ above ABE 30’ above ABE5 41’ above ABE, except  

In the CBD zones, if located 
on the east side of Lake St 
S, 55’ above the abutting 
right-of-way measured at the 
midpoint of the frontage of 
the subject property. 

Transportation Facilities 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback1 n/a n/a Outside of 
shoreline area, if 
feasible, otherwise 
50’. 

30% of the 
average parcel 
depth, except in 
no case is the 

The greater of: 

a. 25’ or 

b.15% of the average 

The greater of: 

a. 25’ or 

b.15% of the average parcel 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4.c.1 
5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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shoreline setback 
permitted to be 
less than 30 feet 
or required to be 
greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter.   

parcel depth. depth. 

Maximum Lot Coverage n/a n/a n/a n/a n/a n/a 

Maximum Height of 
Structure2 

n/a n/a n/a n/a n/a n/a 

Utilities 

Minimum Lot Size n/a n/a n/a n/a n/a n/a 

Shoreline Setback1 n/a Outside of 
shoreline 
area, if 
feasible, 
otherwise 
50’. 

Outside of 
shoreline area, if 
feasible, otherwise 
50’. 

30% of the 
average parcel 
depth, except in 
no case is the 
shoreline setback 
permitted to be 
less than 30 feet 
or required to be 

The greater of: 

a. 25’ or 

b.15% of the average 
parcel depth. 

The greater of: 

a. 25’ or 

b.15% of the average parcel 
depth. 

                                                 
1 Critical area buffer and buffer setback requirements may impose a larger setback requirement. Please see Section 83.500 and 83.510. 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
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greater than 60 
feet, except as 
otherwise 
specifically 
allowed through 
this Chapter.   

Maximum Lot Coverage n/a 5% 30% 50% 80% 80%, except in CBD zone 
100% less area for shoreline 
vegetation if required. 

Maximum Height of 
Structure2 

n/a 25’ above 
ABE 

If adjoining the 
Residential-L 
Shoreline 
Environment, then 
25’ above ABE.  
Otherwise, 30’ 
above ABE3 

25’ above ABE 30’ above ABE5 41’ above ABE, except: 

• In the CBD zones if 
located on the east side 
of Lake St South, 55’ 
above the abutting right-
of-way measured at the 
midpoint of the frontage 
of the subject property. 

• In the PLA 15A zone 
located south of NE 52nd 
Street, mixed-use 
developments approved 
under a Master Plan 

                                                 
2 The height limit applies to that portion of the building physically located within the shoreline jurisdiction. Permitted increases in building height are addressed in 
KZC 83.190.4 
3 Structure height may be increased to 30’ above ABE in the Natural shoreline environment. See KZC83.190.4.c.1 
5 Structure height may be increased to 35’ above ABE. See KZC 83.190.4 

E-Page 167



R-4786 
Attachment D 

 

 
 Page 44 of 140 

DEVELOPMENT 
STANDARDS 

SHORELINE ENVIRONMENT 

 A
qu

at
ic

 

N
at

ur
al

 

U
rb

an
 

C
on

se
rv

an
cy

 

R
es

id
en

tia
l –

 L
 

R
es

id
en

tia
l –

 M
/H

 

U
rb

an
 M

ix
ed

 

shall comply with the 
Master Plan provisions.5 

 

                                                 
5  Structure height may be increased to 35’ above ABE. See KZC 83.190.4 
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83.190 Lot Size or Density, Shoreline Setback, Lot Coverage and Height  

1. Calculation of Minimum Lot Size or Maximum Density –  

a. Development shall not use lands waterward of the OHWM to determine minimum lot size or 
to calculate allowable maximum density.     

b. For properties that are only partially located within the shoreline jurisdiction, the allowed 
density within the shoreline jurisdiction shall be based upon the land area located within the 
shoreline jurisdiction only.  If dwelling units will be partially located within the shoreline 
jurisdiction, the City may approve an increase in the actual number of units in the shoreline 
jurisdiction, provided that the total square footage of the units within the shoreline jurisdiction 
does not exceed the allowed density multiplied by the average unit size in the proposed 
development on the subject property.   

c. If a maximum density standard is used, the number of permitted dwelling units shall be 
rounded up to the next whole number (unit) if the fraction of the whole number is at least 
0.50. 

d. For detached dwelling units, the provisions addressing lot size, lot size averaging, and 
historic preservation contained in Chapter 22.28 KMC shall apply within the shoreline 
jurisdiction. 

2. Shoreline Setback –  

a. General – This section establishes what structures, improvements, and activities may be in or 
take place in the shoreline setback established for each use in each shoreline environment.  

b. Measurement of Shoreline Setback –  

1) The shoreline setback shall be measured landward from the OHWM on the horizontal 
plane and in the direction that results in the greatest dimension from the OHWM (see 
Plate XX).  

2) In those instances where the OHWM moved further upland pursuant to any action 
required by this Chapter, or in accordance with permits involving a shoreline habitat and 
natural systems enhancement project approved by the City, a state or federal agency, the 
shoreline setback shall be measured from the location of the OHWM that existed 
immediately prior to the enhancement project. 

3) For those properties located along Lake Ave West south of the Lake Ave W Street End 
Park in the Residential – L environment, in instances where the shoreline setback of 
adjacent dwelling units has been reduced through a shoreline reduction authorized under 
KZC Section 83.380, the shoreline setback of these adjacent dwelling units, for the 
purpose of calculating a setback average, shall be based upon the required setback that 
existed prior to the authorized reduction. 

4) In those instances where there is an intervening property that is 60 feet in depth between 
the OHWM and an upland property, a shoreline setback shall be provided on the upland 
property based on the average parcel depth of the upland property. The setback on the 
upland property shall be measured from the OHWM across the intervening property and 
the upland property. 

c. Exceptions and Limitations in Some Zones – KZC Sections 83.190 through 83.250 contain 
specific regulations regarding what may be in or take place in the shoreline setback. Where 
applicable, those specific regulations supersede the provisions of this section. 

d.  Structures and Improvements – The following improvements or structures may be located in 
the shoreline setback, except within the Natural environment, provided that they are 
constructed and maintained in a manner that meets KZC 83.360 for avoiding or at least 
minimizing adverse impacts to shoreline ecological functions: 
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1) For public pedestrian access required under KZC 83.420, walkways, benches, and 
similar features, as approved by the Planning Official. 

2) For private pedestrian access to the shoreline, walkways within the shoreline setback are 
permitted, subject to the following standards: 

a) The maximum width of the walkway corridor area shall be no more than 25 percent of 
the property’s shoreline frontage, except in no case shall the corridor area required 
be less than 15 feet in width (see Plate XX).   

b) The walkway corridor area shall be located outside of areas of higher ecological and 
habitat value. 

c) The walkway in the corridor area shall be no more than 8 feet wide, and be 
constructed of a pervious walking surface, such as unit pavers, grid systems, 
pervious concrete, or, equivalent material approved by the Planning Official.    

d) The walkway corridor area may contain minor improvements, such as garden 
sculptures, light fixtures, trellises and similar decorative structures that are associated 
with the walkway, provided that these improvements comply with the dimensional 
limitations required for the walkway corridor area and any view corridor requirements 
under KZC Section 83.410.  Light fixtures approved under this subsection shall 
comply with the provisions contained in KZC 83.470. 

3) Those portions of a water-dependent development that require improvements adjacent to 
the water’s edge, such as fueling stations for retail establishments providing gas sales, 
haul-out areas for retail establishments providing boat and motor repair and service, boat 
ramps for boat launches or other similar activities. 

4) Public access facilities or other similar public water-enjoyment recreational uses, 
including swimming beaches. 

5) Underground utilities accessory to a shoreline use approved by the Planning Official, 
provided there is no other feasible route or location. 

6) Bioretention swales, rain gardens, or other similar bioretention systems that allow for 
filtration of water through planted grasses or other native vegetation.   

7) Infiltration systems provided that installation occurs as far as feasible from the OHWM. 

8) Bay windows, greenhouse windows, eaves, cornices, awnings, and canopies may extend 
up to 18 inches into the shoreline setback, subject to the limitations of this section. Eaves 
on bay windows may extend an additional 18 inches beyond the bay window.  Chimneys 
that are designed to cantilever or otherwise overhang are permitted.  The total horizontal 
dimension of the elements that extend into the shoreline setback, excluding eaves and 
cornices, shall not exceed 25 percent of the length of the facade of the structure.  

9) Decks, patios and similar improvements may extend up to 10 feet into the shoreline 
setback but shall not be closer than 25 feet to the OHWM, except no closer than 15 feet 
to the OHWM within the Residential – L environment south of the Lake Ave West Street 
End Park, subject to the following standards: 

a) The improvement shall be constructed of a pervious surface, such as wood with gaps 
between boards and a pervious surface below, unit pavers, grid systems, pervious 
concrete, or, alternatively, equivalent material approved by the Planning Official. 

b) The total horizontal dimension of the improvement that extends into the shoreline 
setback shall not exceed 50 percent of the length of the facade of the residence 
structure. 
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c) The improvement shall be located on the ground floor of the building and shall not be 
elevated more than necessary to allow for grade transition from the structure to the 
deck or to follow the existing topography. 

10) In the Urban Mixed environment, balconies at least 15 feet above finished grade may 
extend up to 4 feet into the required shoreline setback, but no closer than 21 feet to the 
OHWM. 

11) Outdoor seating areas for restaurants, hotels and other water enjoyment commercial 
uses may extend up to 10 feet into the shoreline setback, but shall be no closer than 16 
feet to the OHWM, subject to the following standards: 

a) The improvement shall be constructed of a permeable surface, such as wood with 
gaps between boards and a pervious surface below, unit pavers, grid systems, 
porous concrete, or equivalent material approved by the Planning Official. 

b) The total horizontal dimension of the improvement that extends into the shoreline 
setback shall not exceed 50 percent of the length of the facade of the primary 
structure. 

c) The improvement shall be located on the ground floor of the building and shall not be 
elevated more than necessary to allow for grade transition from the structure to the 
seating area or to follow the existing topography. 

d) All outdoor lighting is required to meet the lighting standards of KZC 83.470. 

e) The seating area is required to be fenced off from the shoreline by rope stanchions, 
portable planters, or similar device approved by the City, with openings through the 
fencing for customer entry.  The floor plan of the seating area shall be designed to 
preclude the seating area from being expanded. 

f) The applicant is required to provide one (1) or more approved trash receptacles and 
one (1) or more ashtrays. 

g) The area of the seating shall be considered new gross floor area for the purposes of 
determining whether vegetation is required under the provisions of KZC 83.400. 

12) Retaining walls and similar structures that are no more than four (4) feet in height above 
finished grade; provided the following standards are met: 

a) The structure shall be designed so that it does not interfere with the shoreline 
vegetation required to be installed under the provisions of KZC 83.400; 

b) The structure shall not be installed to provide the function of a hard shoreline 
stabilization measure  unless approved under the provisions of KZC 83.300 and shall 
be located, on average, five (5) feet landward or greater of the OHWM, and 

c) The structure shall meet the view corridor provisions of KZC 83.410. 

13) Public bridges and other essential public facilities that must cross the shoreline. 

14) Parking as authorized by the Planning Official under the provisions of KZC 83.440. 

15) Shoreline stabilization measures approved under the provisions of KZC 83.300. 

16) Fences, swimming pools, tool sheds, greenhouses and other accessory structures and 
improvements are not permitted within the shoreline setback, except those specifically 
listed above in subsection 83.190 2.d.2).d). 

3. Maximum Lot Coverage –  

a. General –  

1) KZC 83.180.3, Development Standards Chart, establishes the maximum lot coverage by 
use and shoreline environment. 
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2) In calculating lot coverage, lands waterward of the OHWM shall not be included in the 
calculation. 

3) The area of all structures and pavement and any other impervious surface on the subject 
property will be calculated under either of the following, at the discretion of the applicant: 

a) A percentage of the total lot area of the subject property, or 

b) A percentage of the area of the subject property located within the shoreline 
jurisdiction.  

4) If the subject property contains more than one use, the maximum lot coverage 
requirements for the predominant use will apply.  

5) In those instances where the OHWM moved further upland pursuant to any action 
required by this Chapter, or in accordance with permits involving a shoreline habitat and 
natural systems enhancement project approved by the City, a state or federal agency, the 
lot area for purposes of calculating lot coverage shall be measured from the location of 
the OHWM that existed immediately prior to the enhancement project. 

b. Exceptions – The exceptions contained in Chapter 115 KZC shall apply within the shoreline 
jurisdiction.  

4. Height Regulations –  

a. General –  

1) KZC 83.180.3, Development Standards Chart, establishes the maximum allowed building 
height for all primary and accessory structures.  In the event that the maximum allowable 
building height in KZC 83.180.3 is greater than the maximum allowable height in the 
Kirkland Zoning Code, the lower of the two (2) height provisions shall apply. 

2) Maximum building height shall be measured from an average building elevation (ABE), 
calculated under the methods described in KZC 115 and depicted in Plates 17A and 17B.  
The calculation of ABE shall be based on all wall segments of the structure, whether or 
not the segments are located within the shoreline jurisdiction. 

3) In the CBD zones, maximum building height shall be measured from the midpoint of the 
abutting right-of-way, not including alleys. 

4) Pursuant to RCW 90.58.320, no permit shall be issued for any new or expanded building 
or structure more than 35 feet above average grade level that will obstruct the view to the 
lake of a substantial number of residences on or adjoining the shoreline, except where 
this Chapter does not prohibit a height of more than 35 feet and only when overriding 
considerations of the public interest will be served. The applicant shall be responsible for 
providing sufficient information to the City to determine whether such development will 
obstruct the view to the lake for a substantial number of residences on or adjoining such 
shorelines.  For the purposes of this provision, average grade level is equivalent to and 
shall be calculated under the method for calculating average building elevation 
established in Option 2 as described in KZC 115 for calculating average building 
elevation and depicted in Plate 17B. 

b. Exceptions –  

Element or feature of a structure, other than the appurtenances listed below, shall not exceed 
the applicable height limitation established for each use in each shoreline environment.  The 
following appurtenances shall be located and designed so that views from adjacent 
properties to the lake will not be significantly blocked. 

1) Antennas, chimneys, and similar appurtenances, but not including personal wireless 
service facilities that are subject to the provisions of Chapter 117 KZC.   

2) Rooftop appurtenances and their screens as regulated in KZC 115.   
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3)   Decorative parapets or peaked roofs approved through design review pursuant to 
Chapter 142 KZC. 

4)   Rooftop solar panels or other similar energy devices provided that the equipment is 
mounted as flush to the roof as feasible.  

c. Permitted Increases in Height – The following permitted increases in building height shall be 
reviewed by the City as part of the shoreline permit required for the proposed development 
activity. 

a) In the Natural shoreline environment, the structure height of a detached dwelling unit 
may exceed the standard height limit by a maximum of 5 feet above average building 
elevation if a reduction in the footprint of the building is sufficient to lessen the impact 
on a sensitive area and sensitive area buffer. The City shall include in the written 
decision any conditions and restrictions that it determines are necessary to eliminate 
or minimize any undesirable effects of approving the exception. 

b) In the Residential – M/H and Urban Conservancy shoreline environments located 
south of Market Street, the structure height of a commercial, recreational, 
institutional, utility or residential use, other than a detached dwelling unit, may be 
increased to 35 feet above average building elevation if: 

a) Obstruction of views from existing development lying east of Lake St South or 
Lake Washington Boulevard is minimized.  The applicant shall be responsible for 
providing sufficient information to the City to evaluate potential impacts to views; 
and  

b) The increase is offset by an enhanced view corridor beyond what is required in 
KZC 83.410. 

3) Properties in the PLA 15A zone in the UM Shoreline Environment that contain mixed- 
use development where building heights have been previously established under an 
approved Master Plan shall comply with the building height requirements as 
approved.  Modifications to the approved building heights shall be considered under 
the standards established in the Master and in consideration of the compatibility with 
adjacent uses and the degree to which public access, use and views are provided.   

4) In all shoreline environments, the maximum height may be increased up to 35 feet if 
the City approves a Planned Unit Development under the provisions of KZC Chapter 
125. 

83.200 Residential Uses 

1. General – Residential uses shall not occur over water, including houseboats, live-aboards, or 
other single- or multi-family dwelling units. 

2. Detached Dwelling Units in the Residential-L environment- Not more than one (1) dwelling unit 
shall be on each lot, regardless of the size of each lot, except an accessory dwelling unit. 

3. Accessory Structures or Uses - Accessory uses and structures shall be located landward of the 
principal residence, unless the structure is or supports a water-dependent use. 

83.210 Commercial Uses 

1. Float Plane Landing and Mooring Facilities –  

a. Use of piers or docks for commercial float plane service shall be allowed only in public or 
private marinas and shall be subject to a conditional use permit. 

b. Any shoreline conditional use permit for float plane use shall specify: 

1) Taxiing patterns to be used by float planes that will minimize noise impacts on area 
residents and wildlife and minimize interference with navigation and moorage; 
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2)  Float plane facilities and services shall conform to all applicable City codes and Federal 
Aviation Administration standards and requirements for fuel, oil spills, safety and 
firefighting equipment, noise, and pedestrian and swimming area separation; and 

3) Hours of operation may be limited to minimize impacts on nearby residents. 

2. Retail establishment providing new or used Boat Sales or Rental – Outdoor boat parking and 
storage areas must be buffered as required for a parking area under the provisions of KZC 
83.440. 

3. Retail Establishment Providing Gas and Oil Sale for Boats –  

a. The location and design of fueling facilities must meet applicable state and federal 
regulations. 

b. Storage of petroleum products shall not be located over water. 

c. Storage tanks shall be located underground and shall comply with state and federal 
standards for Underground Storage Tanks. 

d. Fueling stations shall be located and designed to allow for ease of containment and spill 
cleanup.   

e. New fueling facilities shall incorporate the use of automatic shutoffs on fuel lines and at hose 
nozzles to reduce fuel loss. 

f. Facilities, equipment and established procedures for the containment, recovery and 
mitigation of spilled petroleum products shall be provided. 

g. See KZC 83.360 for avoiding and minimizing impacts when locating, designing, constructing 
and operating the use. 

4. Retail Establishment Providing Boat and Motor Repair and Service –  

a. Storage of parts shall be conducted entirely within an enclosed structure. 

b. If hull scraping, boat painting, or boat cleaning services is provided, boats shall be removed 
from the water and debris shall be captured and disposed in a proper manner. 

c. Repair and service activities shall be conducted on dry land and either totally within a building 
or totally sight screened from adjoining property and the right-of-way. 

d. All dry land motor testing shall be conducted within a building. 

e. An appropriate storage, transfer, containment, and disposal facility for liquid material, such as 
oil, harmful solvents, antifreeze, and paints shall be provided and maintained. 

f. Facilities, equipment and established procedures for the containment, recovery and 
mitigation of spilled petroleum or hazardous products shall be provided. 

5. Restaurant or Tavern –  

a. The building design must be oriented for the view to the waterfront.   

b. Drive-in or drive-through facilities are prohibited. 

83.220 Recreational Uses  

1. Motorized Boats – See KMC Chapter 14.24, Operation of Watercraft, for prohibition of use within 
restricted shoreline areas and established speed limits. 

2. Floats/swim platforms – Only public floats/swim platforms are permitted. 

3. Marina, Piers, Moorage Buoy or Pilings, Boat Facility and Boat Canopies – See standards 
contained in KZC 83.270 through 290. 

4. Tour Boat Facility – Tour Boat Facilities shall be designed to meet the following standards: 
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a. Size – The City will determine the maximum capacity of the tour boat facility based on the 
following factors: 

1) The suitability of the environmental conditions, such as, but not limited to, a consideration 
  of the following conditions:  the presence of submerged aquatic vegetation, proximity to  
  shoreline associated wetlands, critical nesting and spawning areas, water depth, water  
  circulation, sediment inputs and accumulation, and wave action 

2) The ability of the land landward of the high waterline to accommodate the necessary 
support facilities. 

b. Moorage structures supporting a tour boat facility shall comply with the moorage structure 
location standards and design standards for Marinas in KZC Section 83.290.   

c. The City will make the determination if any parking and/or a passenger loading area will be 
required.  

d. Associated buildings and structures, other than moorage structure for the tour boat facility, 
shall not be permitted over water. 

e. Tour boat facilities shall comply with applicable state and/or federal laws, including but not 
limited to those for registration, licensing of crew and safety regulations. 

f. Tour boat facilities operated accessory to public parks shall comply with the standards in 
Chapter 14.36 KMC. 

g. See KZC 83.360 for avoiding and minimizing impacts when locating, designing, constructing 
and operating the use. 

5. Public Access Pier, Dock or Boardwalk –  

a. See KZC 83.360 for avoiding and minimizing impacts when locating, designing and 
constructing the use minimizing impacts.  

b. No accessory uses, buildings, or activities are permitted as part of this use. 

c. See KZC 83.370 for federal and state approvals prior to submittal of a building permit for this 
use. 

d. Must provide at least one (1) covered and secured waste receptacle upland of the OHWM. 

e. All utility and service lines located waterward of the OHWM must be below the pier deck.  All 
utility and service lines located upland of the OHWM shall be underground, where feasible. 

f. Piers or docks shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.   

g. Structures must display the street address of the subject property. The address must be 
oriented to the lake with letters and numbers at least four inches high and visible from the 
lake. 

h. Public access structures shall not be within 10 feet of a side property line, except that 
setbacks between moorage structures and north and south property lines may be decreased 
for over-water public use facilities that connect with waterfront public access on adjacent 
property. 

i. Public access structures shall be separated from the outlet of a stream, including piped 
streams, by the maximum extent feasible, while meeting other required setback standards 
established under this section. 

j. Pier structures shall comply with the moorage structure design standards for Marinas in KZC 
83.290, except primary walkways and floats shall be no wider than 8 feet. 

6. Boat Launch (for non-motorized boats) –  
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a. Location Standards – Boat launches for non-motorized boats shall be sited so that they do 
not significantly damage fish and wildlife habitats and shall not occur in areas with native 
emergent vegetation.  Removal of native upland vegetation shall be minimized to the greatest 
extent feasible.  

b. Size - The applicant shall demonstrate that the proposed size of the boat launch is the 
minimum necessary to safely launch the intended craft.  

c. Design Standards – Boat launches for non-motorized boats shall be constructed of gravel or 
other similar natural material. 

7. Boat Launch (for motorized boats) -  

a. Location Standards –  

1) Boat launches shall not be approved in cases when it can be reasonably foreseen that 
the development or use would require maintenance dredging during the life of the 
development or use. 

2) Boat launches shall be designed and located according to the following criteria:  

a) Separated from existing designated swimming areas by a minimum of 25 feet. 

b) Meet KZC 83.360 for avoiding impacts to fish and wildlife habitats.   

c) Located only at sites with suitable transportation and access. The applicant must 
demonstrate that the streets serving the boat launch can safely handle traffic 
generated by such a facility. 

d) Not be located within 25 feet of a moorage structure not on the subject property; or 
within 50’ of the outlet of a stream, including piped streams. 

b. Size - The applicant shall demonstrate that the proposed length of the ramp is the minimum 
necessary to safely launch the intended craft. In no case shall the ramp extend beyond the 
point where the water depth is 6 feet below the OHWM, unless the City determines that a 
greater depth is needed for a public boat launch facility.  

c. Design Standards –  

1) Preferred ramp designs, in order of priority, are: 

a) Open grid designs with minimum coverage of lake substrate. 

b) Seasonal ramps that can be removed and stored upland. 

c) Structures with segmented pads and flexible connections that leave space for natural 
beach substrate and can adapt to changes in shoreline profile. 

2) The design shall comply with all regulations as stipulated by state and federal agencies, 
affected tribes, or others that have jurisdiction. 

d. Boat launches shall provide trailer spaces, at least 10 feet by 40 feet, commensurate with 
projected demand. 

8. Public Park - Recreation facilities that support non-water related, high-intensity activities, such as 
basketball and tennis courts, baseball and soccer fields and skate parks, shall be located outside 
of shoreline jurisdiction to the extent feasible. 

9. Public Access Facility -  

a. Fragile and unique shoreline areas with valuable ecological functions, such as wetlands and 
wildlife habitats, shall be used only for non-intensive recreation activities, such as trails, 
viewpoints, interpretative signage and similar passive and low-impact facilities. 

b. Physical public access shall be located, designed and constructed to meet KZC 83.360 for 
net loss of shoreline ecological functions. 
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83.230 Transportation Facilities 

1. General -  

a. See KZC 83.360 for avoiding and minimizing impacts when locating, designing, constructing 
and operating the use. 

b. Transportation facilities shall utilize existing transportation corridors whenever feasible; 
provided, that facility additions and modifications that will not adversely impact shoreline 
resources and otherwise consistent with this program are allowed. If expansion of the existing 
corridor will result in significant adverse impacts, then a less disruptive alternative shall be 
utilized. 

c. When permitted within shoreline areas, transportation facilities must be placed and designed 
to minimize negative aesthetic impacts upon shoreline areas and to avoid and minimize 
impacts to existing land uses, public shoreline views, public access, and the natural 
environment.  

d. Transportation and utility facilities shall be required to make joint use of rights-of-way, and to 
consolidate crossings of water bodies to minimize adverse impacts to the shoreline. 

e. Transportation facilities located in shoreline areas must be designed and maintained to 
prevent erosion and to permit the natural movement of surface water. 

2. Construction and Maintenance –  

a. All debris and other waste materials from roadway construction and maintenance shall be 
disposed of in such a way as to prevent their entry into any water body. 

b. All shoreline areas disturbed by facility construction and maintenance shall be replanted and 
stabilized with approved riparian vegetation by seeding, mulching, or other effective means 
immediately upon completion of the construction or maintenance activity. Such vegetation 
shall be maintained until established. 

c. Clearing of vegetation within transportation corridors shall be the minimum necessary for 
infrastructure maintenance and public safety. The City shall give preference to mechanical 
means rather than the use of herbicides for roadside brush control on city roads in shoreline 
jurisdiction. 

d. Construct facilities that cross streams to allow passage of fish inhabiting the stream or that 
may inhabit the stream in the future are allowed.  

e. Construct facilities within the 100-year floodplain to allow for water pass-through is allowed. 

3. Passenger-only Ferry Terminal –  

a. See KZC 83.360 for minimizing impacts when locating, designing, constructing and operating 
the use.  

b. Associated buildings and structures, other than moorage structure for the ferry terminal, shall 
not be permitted over water. 

c. Equipment storage shall be conducted entirely within an enclosed structure. 

d. Facilities, equipment and established procedures for the containment, recovery and 
mitigation of spilled petroleum or hazardous products shall be provided. 

e. The City will make the determination if any parking and/or a passenger loading area will be 
required. 

4. Water Taxi –  

a. See KZC 83.360 for avoiding and minimizing impacts when locating, designing, constructing 
and operating the use.  
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b. Equipment storage shall be conducted entirely within an enclosed structure. 

c. Facilities, equipment and established procedures for the containment, recovery and 
mitigation of spilled petroleum or hazardous products shall be provided. 

5. Arterials, Collectors, and Neighborhood Access Streets and Bridges –  

a. New street and bridge construction in shoreline jurisdiction shall be minimized and allowed 
only when related to and necessary for the support of permitted shoreline activities. 

b. Streets other than those providing access to approved shoreline uses shall be located away 
from the shoreline, except when no reasonable alternate location exists.  

c. Any street expansion affecting streams and waterways shall be designed to allow fish 
passage and minimum impact to habitat. 

d. Drainage and surface runoff from streets and street construction or maintenance areas shall 
be controlled so that pollutants will not be carried into water bodies. 

e. Streets within shoreline jurisdiction shall be designed with the minimum pavement area 
feasible. 

f. Streets shall be designed to provide frequent safe crossings for pedestrians and bicycles 
seeking access to public portions of the shoreline.  

g. Low impact development techniques shall be used where feasible for roadway or pathway 
and related drainage system construction. 

h. Street alignments shall be designed to fit the topography so that alterations of the natural site 
conditions will be minimized. 

i. New and expanded streets or bridges shall be designed to include pedestrian amenities, 
such as benches or view stations and public sign systems, if an area is available for the 
improvement that identifies significant features along the shoreline.   

j. Vegetation and street trees shall be selected and located so that they do not impair public 
views of the lake from public rights of way to the maximum extent feasible. 

k. Shoreline street ends may be used for public access or recreational purposes. 

l. Shoreline street ends shall not be vacated except in compliance with RCW 35.79.035 or its 
successor, as well as KMC 19.16.090. 

83.240 Utilities 

1. General – 

a. See KZC 83.360 for avoiding and minimizing impacts when locating, designing, constructing 
and operating the use  

b. Whenever feasible, utility facilities shall be located outside the shorelines area. Whenever 
these facilities must be placed in a shoreline area, the location shall be chosen so as not to 
adversely impact shoreline ecological functions or obstruct scenic views.   

c. Utilities shall be located in existing rights-of-way and utility corridors wherever feasible.  

d. New utilities shall not be located waterward of the OHWM or in the Natural shoreline 
environment unless it is demonstrated that no feasible alternative exists. 

e. Utility lines, pipes, conduits, cables, meters, vaults, and similar infrastructure and 
appurtenances shall be placed underground consistent with the standards of the serving 
utility to the maximum extent feasible. 

f. Proposals for new utilities or new utility corridors in the shoreline jurisdiction must fully 
substantiate the infeasibility of existing routes or alternative locations outside of the shoreline 
jurisdiction.   
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g. Utilities that are accessory and incidental to a shoreline use shall be reviewed under the 
provisions of the use to which they are accessory. 

h. Utilities shall provide screening of facilities from the lake and adjacent properties in a manner 
that is compatible with the surrounding environment.  The City will determine the type of 
screening on a case-by-case basis. 

i. Utility development shall, through coordination with local government agencies, provide for 
compatible, multiple uses of sites and rights-of-way. Such uses include shoreline access 
points, trail systems and other forms of recreation and transportation, providing such uses will 
not unduly interfere with utility operations, or endanger public health and safety. 

2. Construction and Maintenance –  

a. All shoreline areas disturbed by utility construction and maintenance shall be replanted and 
stabilized with approved vegetation by seeding, mulching, or other effective means 
immediately upon completion of the construction or maintenance activity. Such vegetation 
shall be maintained until established. 

b. Clearing of vegetation within utility corridors shall be the minimum necessary for installation, 
infrastructure maintenance and public safety.  

c. Construction of pipelines placed under aquatic areas shall be placed in a sleeve in order to 
avoid the need for excavation in the event of a failure in the future. 

d. Construction located near wetlands and streams shall use native soil plugs, collars or other 
techniques to prevent potential dewatering impacts. 

e. See KZC 83.480 for conducting maintenance activities that minimize impacts. 

3. Utility production and processing facilities - Utility production and processing facilities not 
dependent on a shoreline location shall be located outside of the shoreline jurisdiction, unless it is 
demonstrated that no feasible alternative location exists.  

4. Utility Transmission Facilities –  

a. Transmission facilities shall be located outside the shoreline jurisdiction where feasible, and 
when necessarily located within shoreline areas, shall assure no net loss of shoreline 
ecological functions.  

b. Pipelines transporting hazardous substances or other substances harmful to aquatic life or 
water quality are prohibited, unless it is demonstrated that no feasible alternative exists. 

c. Sanitary sewers shall be separated from storm sewers. 

5. Personal Wireless Service Facilities – Personal Wireless Service Facilities shall use concealment 
strategies to minimize the appearance of antennas and other equipment from the lake and public 
pedestrian walkways or public use areas. 

83.250 Land Division 

1. New lots created through land division in the shoreline shall only be permitted when the following 
standards are met: 

a. The lots created will not require structural flood hazard reduction measures, such as dikes, 
levees, or stream channel realignment, during the life of the development or use. 

b. The lots created will not require hard structural shoreline stabilization measures in order for 
reasonable development to occur, as documented in a geotechnical analysis of the site and 
shoreline characteristics. 

c. In the Natural and Urban Conservancy shoreline environments, the lots created shall contain 
buildable land area located outside of the shoreland area. 
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2. Land division, except those for lot line adjustment and lot consolidation purposes, shall provide 
public access as provided for in KZC 83.420, unless otherwise excepted or modified under the 
provisions of KZC 83.420.   

3. Land divisions shall establish a prohibition on new private piers and docks on the face of the plat. 
An area for joint use moorage may be approved if it meets all requirements for shared moorage in 
KZC 83.270.  

4. The required view corridor and public access shall be established prior to recording of the land 
division consistent with KZC 83.410 and 83.420 and shall be depicted on the face of the recorded 
document. 
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Shoreline Modification Regulations 

83.260 General 

1. See KZC 83.360 for no net loss standard and mitigation sequencing. 

2. See KZC 83.370 for federal and state approval required prior to submittal of a building permit. 

3. See KZC 83.430 for in water construction. 

4. Structures must be designed to preclude moorage in locations that would have insufficient water 
depth to avoid boats resting on the substrate at any time of year.  

83.270 Piers, Docks, Moorage Buoys and Piles,  Boatlifts and Boat Canopies Serving a Detached 
Dwelling Unit Use (Single-family) 

1. General –  

a. Piers, Docks, Moorage Buoys and Piles, Boatlifts and Canopies may only be developed and 
used accessory to existing dwelling units on waterfront lots or upland lots with waterfront 
access rights.  Use of these structures is limited to the residents and guests of the waterfront 
lots to which the moorage is accessory.  Moorage space shall not be leased, rented, or sold 
unless otherwise approved as a Marina under the provisions of KZC 83.290. 

b. In the following circumstances, a joint use pier shall be required:  

1) On lots subdivided to create additional lots with waterfront access rights. 

2) New residential development of two or more dwelling units with waterfront access rights.    

c. Piers, docks, boatlifts and moorage piles shall be designed and located to meet KZC 83.360 
for no net loss standard and mitigation sequencing. 

d. For proposed extension of structures proposed waterward of the Inner Harbor Lines, see 
KZC 83.370. 

2. Setbacks  

a. All piers, docks, boatlifts and moorage piles for Detached Dwelling Unit Use shall comply with 
the following location standards: 

New Pier, Dock, Boatlift and Moorage 
Pile for Detached Dwelling Unit 

Minimum Setback Standards 

Side property lines 5 ft for moorage pile; otherwise 10 ft. 

Another moorage structure not on the subject 
property, excluding adjacent moorage structure 
that does not comply with required side property 
line setback  

25 ft., except that this standard shall not 
apply to moorage piles 

Outlet of a stream regulated under KZC 90, 
including piped streams  

Maximum distance feasible while meeting 
other required setback standards 
established under this section 

Public park 25 ft., except that this standard shall not 
apply within the Urban Mixed shoreline 
environment. 

 

b. Joint-use structures may abut property lines provided the property owners sharing the 
moorage facility have mutually agreed to the structure location.  To insure that a pier is 
shared, each property owner must sign a statement in a form acceptable to the City Attorney, 
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stating that the pier or dock is used by the other property. The applicant must file this 
statement with the King County Recorder’s Office to run with the properties.  

3. General Standards –  

a. Proposed piers and docks that do not comply with the dimensional standards contained 
in this section or cannot be permitted through the Administrative Approval for Alternative 
Design process in this section may only be approved if they obtain a shoreline variance 
under the provisions of KZC Chapter 141.70.3. 

b. All piers and docks and other developments regulated by this section shall be 
constructed and maintained in a safe and sound condition.  Abandoned or unsafe 
structures shall be removed or repaired promptly by the owner. 

c. Temporary moorages shall be permitted for vessels used in the construction of shoreline 
facilities.  The design and construction of temporary moorages shall be such that upon 
termination of the project, the aquatic habitat in the affected area can be returned to its 
original (pre-construction) condition. 

d. The following structures and improvements are not permitted: 

a) Covered moorage, boathouses, or other walled covered moorage, except boat 
canopies that comply with the standards in this subsection. 

b) Skirting on any structure 

c) Aircraft moorage 

e. See KZC 83.470 Lighting Standards for required lighting.   

f. Piers and docks must display the street address of the subject property. The address 
must be oriented to the lake with letters and numbers at least 4 inches high. 

g. Piers and docks shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.  
Exterior finish of all structures and windows shall be generally non-reflective.  

h. Must provide at least one (1) covered and secured waste receptacle. 

i. All utility and service lines located waterward of the OHWM must be below the pier deck.  
All utility and service lines located upland of the OHWM shall be underground, where 
feasible. 

4. New Pier or Dock Dimensional Standards –  

a. New piers or docks may be permitted, subject to the following regulations: 

 

New Pier, Dock or 
Moorage Piles for 
Detached Dwelling Unit 
(single family) 

Dimensional and Design Standards 

Maximum Area: surface 
coverage, including all 
attached float decking, ramps, 
ells and fingers 

480 sq. ft. for single property owner 

700 sq. ft. for joint-use facility used by 2 residential property owners  

1000 sq. ft. for joint-use facility used by 3 or more residential property 
owners 

These area limitations shall include platform lifts. 

Where a pier cannot reasonably be constructed under the area 
limitation above to obtain a moorage depth of 10 ft. measured above 
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ordinary high water, an additional 4 sq. ft. of area may be added for 
each additional foot of pier length needed to reach 10 ft. of water depth. 

Maximum Length for piers, 
docks, ells, fingers and 
attached floats 

150 ft, but piers or docks extending further waterward than adjacent 
piers or docks must demonstrate that they will not have an adverse 
impact on navigation. 

26 ft. for ells 

20 ft. for fingers and float decking attached to a pier 

Maximum Width 4 ft. for pier or dock 

6 ft. for ells 

2 ft. for fingers 

6 ft. for float decking attached to a pier, must contain a minimum of 2 ft. 
of grating down the center of the entire float. 

For piers or docks with no ells or fingers, the most waterward 26 ft. 
section of the walkway may be 6 ft. wide 

Height of piers and diving 
boards 

Minimum of 1.5 ft. above ordinary high water to bottom of pier stringers, 
except the floating section of a dock and float decking attached to a pier 

Maximum of 3 feet above deck surface for diving boards or similar 
features 

Maximum of 3 feet above deck for safety railing, which shall be an open 
framework 

Minimum Water Depth for ells 
and float decking attached to a 
pier 

Must be in water with depths of 9 ft. or greater at the landward end of 
the ell or finger. 

Must be in water with depths of 10 ft. or greater at the landward end of 
the float 

Decking for piers, docks 
walkways, platform lifts, ells 
and fingers 

Piers and docks and platform lifts must be fully grated or contain other 
materials that allow a minimum of 40% light transmittance through the 
material. 

If float tubs for docks preclude use of fully grated decking material, then 
a minimum of 2 ft. of grating down the center of the entire float shall be 
provided.  

Location of ells, fingers and 
deck platforms 

No closer than 30 ft. waterward of the OHWM 

Within 30 ft. of the OHWM, only the access ramp portion of pier or dock 
is allowed 

Pilings, Moorage Piles, and 
Buoys 

Piles shall not be treated with pentachlorophenol, creosote, chromated 
copper arsenate (CCA) or comparably toxic compounds. 

First set of piles located no closer than 18 ft from OHWM 

Maximum 2 moorage piles or buoys per detached dwelling unit, 
including existing piles  

Maximum 4 moorage piles or buoys for joint use piers or docks, 
including existing piles  

Mitigation Plantings or other mitigation as described below in KZC 83.270.5 
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b. The City shall approve the following modifications to a new pier proposal that deviates from 
the dimensional standards of KZC 83.270.4, subject to both U.S Army Corps of Engineer and 
Washington Department of Fish and Wildlife approval to an alternate project design. In 
addition, the following requirements and all other applicable provisions in this Chapter shall 
be met.   

 Administrative Approval for 
Alternative Design of New Pier or 
Dock for Detached Dwelling Unit 
(single family) 

Requirements 

State and Federal Agency Approval U.S. Army Corps of Engineers, and the 
Washington Department of Fish and Wildlife 
have approved proposal. 

Maximum Area No larger than authorized through state and 
federal approval 

Maximum Width  4 ft. for portion of pier or dock located within 30 
ft. of the OHWM; otherwise, 6 ft. for walkways 

Otherwise, the pier and all components shall 
meet the standards noted in KZC 83.270.4 

Minimum Water Depth No shallower than authorized through state and 
federal approval 

 

With submittal of a building permit, the applicant shall provide documentation that the U.S. 
Army Corps of Engineers, and the Washington Department of Fish and Wildlife have 
approved the alternative proposal design.  

5. Mitigation.  All proposals involving new piers or docks are subject to the following mitigation 
requirements: 

1) Any existing in-water and overwater structures shall be removed if they are associated 
with either a moorage structure or other recreational use that is located within 30 feet of 
the OHWM.  

2) Emergent vegetation shall be planted waterward of the OHWM, unless the City 
determines that it is not appropriate or feasible. 

3) Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian 
area shall average ten (10) feet in depth from the OHWM, but may be a minimum of five 
(5) feet wide to allow for variation in landscape bed shape and plant placement.  Joint-
use piers required under the provisions of this Chapter shall require a vegetative riparian 
zone along all properties sharing the pier.  Other joint-use piers shall be required to 
provide the same mitigation as required for one property, which can be slit evenly 
between the subject properties. 

4) Mitigation plantings shall be subject to the following requirements: 

a) Restoration of native vegetation shall consist of a mixture of trees, shrubs and 
groundcover and be designed to improve habitat functions.  At least three (3) trees 
per 100 linear feet of shoreline and 60% shrubs must be included in the plan.  Plant 
materials must be native and selected from the Kirkland Native Plant List, or other 
native or shoreline appropriate species approved by the Planning Official or Urban 
Forester.  Plant density and spacing shall be appropriate for the site and 
commensurate with spacing recommended for each individual species proposed. An 
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alternative planting plan or mitigation measure in lieu of meeting these requirements 
shall be allowed if approved by other state and federal agencies.  

In addition, the City shall accept existing native trees, shrubs and groundcover as 
meeting the requirements of this section, including vegetation previously installed as 
part of a prior development activity, provided that the existing vegetation provides a 
landscape strip at least as effective in protecting shoreline ecological functions as the 
required vegetation.  

b) Vegetation placement – See the provisions contained in KZC 83.400. 

5) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring 
plan shall be submitted to the City for approval.  The monitoring plan shall include the 
following performance standards:  

a) Preparation of as-built drawings after installation of the mitigation plantings;  

b) Annual monitoring reports for 5 years, that include written and photographic 
documentation on tree and shrub mortality, subject to the following success criteria: 

i. One-hundred (100) percent survival of all planted native trees and shrubs 
during the first two (2) years after planting; and 

ii. One hundred (100) percent survival of trees and eighty (80) percent survival 
of remaining native plants in years three (3) through five (5). 

Copies of reports that are submitted to state or federal agencies in compliance with 
permit approvals may be submitted in lieu of a separate report to the City, provided 
that the reports address a 5-year maintenance and monitoring plan. 

6) Woody debris existing on-site or contributed to the site as part of the mitigation efforts 
shall not be removed.   

6. Replacement of Existing Pier or Dock –  

a. A replacement of an existing pier or dock shall meet the following requirements: 

Replacement of Existing Pier or 
Dock for Detached Dwelling Unit 
(single family) 

Requirements 

Replacement of entire existing pier or dock, 
including piles OR more than 50 percent of the 
pier-support piles and more than 50 percent of 
the decking or decking substructure (e.g. 
stringers) 

Must meet the dimensional decking and design 
standards for new piers as described in KZC 
83.270.4, except the City may administratively 
approve an alternative design described in 
subsection b. below. 

Mitigation Existing skirting shall be removed and may not 
be replaced. 

Existing in-water and overwater structures 
located within 30 feet of the OHWM, except for 
existing or authorized shoreline stabilization 
measures, shall be removed. 

 

b. Alternative Design - The City shall approve the following modifications to a pier replacement 
proposal that deviates from the dimensional standards of KZC 83.270.4, subject to both U.S 
Army Corps of Engineer and Washington Department of Fish and Wildlife approval to an 
alternate project design. In addition, the following requirements and all other applicable 
provisions in this Chapter shall be met. 
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Administrative Approval for 
Alternative Design of Replacement 
Pier or Dock for Detached Dwelling 
Unit 

Requirements 

State and Federal Agency Approval U.S. Army Corps of Engineers and the 
Washington Department of Fish and Wildlife 
have approved proposal. 

Maximum Area No larger than existing pier 

Maximum Length 26 ft. for fingers and float decking attached to a 
pier 

Otherwise, the pier and all components shall 
meet the standards noted in KZC 83.270.4 

Maximum Width  4 ft. for portion of pier or dock located within 30 
ft. of the OHWM; otherwise, 6 ft. for walkways 

8 ft. for ells and float decking attached to a pier 

For piers with no ells or fingers, the most 
waterward 26 ft. section of the walkway may be 
8 ft. wide  

Otherwise, the pier and all components shall 
meet the standards noted in KZC 83.270.4 

Minimum Water Depth No shallower than authorized through state and 
federal approval 

C7.7.7.7 

With submittal of a building permit, the applicant shall provide documentation that the U.S. 
Army Corps of Engineers, and the Washington Department of Fish and Wildlife have 
approved the alternative proposal design.  

7.  Additions to Pier or Dock –  

Proposals involving the modification and/or enlargement of existing piers or docks must 
comply with the following requirements:  

Addition to Existing Pier or Dock for 
Detached Dwelling Unit             

(single family) 

Requirements 

Addition or enlargement Must demonstrate that there is a need for the 
enlargement of an existing pier or dock.  

Examples of need include, but are not limited to 
safety concerns or inadequate depth of water.   

Dimensional standards  Enlarged portions must comply with the new 
pier or dock standards for length and width, 
height, water depth, location, decking and 
pilings and for materials as described in KZC 
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83.270. 

Decking for piers, docks walkways, ells and 
fingers  

Must convert an area of existing nearshore 
decking to grated decking equivalent in size to 
the additional surface coverage. Grated or 
other materials must allow a minimum of 40% 
light transmittance through the material. 

Mitigation Planting and other mitigation as described in 
KZC 83.270.5  

Existing skirting shall be removed and may not 
be replaced. 

Existing in-water and overwater structures 
located within 30 ft. of the OHWM, except for 
existing or authorized shoreline stabilization 
measures or pier or docks, shall be removed at 
a 1:1 ratio to the area of the addition 

 Mi 

8. Repair of Existing Pier or Dock–  

a. Repair proposals that replace only decking or decking substructure and less than 50 percent 
of the existing pier-support piles must comply with the following regulations:  

Minor Repair of Existing Pier or 
Dock for Detached Dwelling Unit      

(single family) 

Requirements 

Replacement piles Must use materials as described under KZC 
83.270.5 

Must minimize the size of piles and maximize 
the spacing between pilings to the extent 
allowed by site-specific engineering or design 
considerations 

Replacement of 50 percent or more of the 
decking or 50 percent or more of decking 
substructure 

Must replace any solid decking surface located 
within the nearshore 30 ft. of the pier or dock 
with a grated surface material that allows a 
minimum of 40% light transmittance through the 
material. 

 

b. Other repairs to existing legally established moorage facilities where the nature of the repair 
is not described in the above subsections shall be considered minor repairs and are 
permitted, consistent with all other applicable codes and regulations.  If cumulative repairs of 
an existing pier or dock would make a proposed repair exceeds the threshold for a 
replacement pier established in KZC 83.270.5 above, the repair proposal shall be reviewed 
under KZC 83.270.4 for a new pier or dock, except as described in KZC 83.270.5.b for 
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administrative approval of alternative design.   

9. Boatlifts, Boatlift Canopies and Moorage Piles –  

Boatlifts, boatlift canopies and moorage piles may be permitted as an accessory to piers and 
docks, subject to the following regulations: 

  

Boatlift, Boat Canopy 
and Moorages Buoy for 
Detached Dwelling Unit 
(single family) 
 

Requirements 

Location Boat lifts shall placed as far waterward of the OHWM 
as feasible and safe, within the limits of the 
dimensional standards for piers established in KZC 
83.270.4 

Bottom of a boatlift canopy shall be elevated above 
the boatlift to the maximum extent feasible, the lowest 
edge of the canopy must be a least 4 ft. above the 
ordinary high water, and the top of the canopy must 
not extend more than 7 ft. above an associated pier. 

Moorage piles or buoys shall not be closer than 30 ft. 
from OHWM or any farther waterward than the end of 
the pier or dock 

Maximum Number 1 free-standing or deck-mounted boatlift per detached 
dwelling unit 

2 jet ski lifts or 1 fully grated platform lift per detached 
dwelling unit use 

1 boatlift canopy per detached dwelling unit, including 
joint use piers 

2 moorage piles per detached dwelling unit, including 
existing piles  

4 moorage piles for joint use piers or docks, including 
existing piles  

Canopy Materials Must be made of translucent fabric materials. 

Must not be constructed of permanent structural 
material. 

Fill for Boatlift Maximum of 2 cubic yards of fill are permitted to 
anchor a boatlift, subject to the following requirements: 

• May only be used if the substrate prevents the use 
of anchoring devices that can be embedded into 
the substrate 

• Must be clean 

• Must consist of rock or pre-cast concrete blocks 

• Must only be used to anchor the boatlift 
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• Minimum amount of fill is utilized to anchor the 
boatlift 

 

83.280 Piers, Docks, Boat lifts and Canopies Serving Detached, Attached or Stacked Dwelling 
Units (Multi-family) 

1. General –  

a. Piers, Docks, Moorage Buoy and Piles, Boatlifts and Canopies may only be developed and 
used accessory to existing dwelling units on waterfront lots or upland lots with waterfront 
access rights.  Use of these structures is limited to the residents and guests of the waterfront 
lots to which the moorage is accessory.  Moorage space shall not be leased, rented, or sold 
unless otherwise approved as a Marina under the provisions of KZC 83.290. 

b. Piers, docks, boatlifts and moorage piles shall be designed and located to meet KZC 83.360 
Mitigation Sequencing.  

c. See KZC 83.370 for structures to be extended waterward of the Inner Harbor Line. 

2. Setbacks –  

All piers, docks, boatlifts and moorage piles serving Detached, Attached or Stacked 
Dwelling Units shall comply with the following setback standards: 

 

New Pier, Dock, Boatlift and Moorage 
Pile for Detached, Attached or Stacked 
Dwelling Units (multi-family) 

Minimum Setback Standards 

Side property lines 5 ft for moorage pile; otherwise 10 ft. 

Lot containing a detached dwelling unit  The area defined by a line that starts where 
the OHWM of the lot intersects the side 
property line of the lot closest to the 
moorage structure and runs waterward 
toward the moorage structure and extends 
at a 30° angle from that side property line. 
This setback applies whether or not the 
subject property abuts the lot, but does not 
extend beyond any intervening overwater 
structure. This standard shall not apply 
within the Urban Mixed shoreline 
environment. 

Another moorage structure not on the subject 
property, excluding adjacent moorage structure 
that does not comply with required north and 
south property line setback  

25 ft., except that this provision shall not 
apply to moorage piles 

Outlet of a stream regulated under KZC 90, 
including piped streams  

Maximum distance feasible while meeting 
other required setback standards 
established under this section 

Public park 100 feet; or 

The area defined by a line that starts where 
the OHWM of the park intersects with the 
side property line of the park closest to the 
moorage structure and extends at a 45° 
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angle from the side property line. This 
setback applies whether or not the subject 
property abuts the park, but does not 
extend beyond any intervening over water 
structure.  This standard shall not apply 
within the Urban Mixed shoreline 
environment. 

 

3. Number of Moorage Spaces – The City will limit the total number of moorages to one per each 
dwelling unit on the subject property.  In addition, each unit shall be allowed to moor jet skis or 
kayaks or similar watercraft on the property. 

4. General Standards -  

a. Must provide at least two (2) covered and secured waste receptacles upland of the OHWM. 

b. All utility and service lines located waterward of the OHWM must be below the pier deck.  All 
utility and service lines located upland of the OHWM shall be underground, where feasible. 

c. Moorage facilities shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.   

d. Exterior finish shall be generally non-reflective. 

e. Moorage structures must display the street address of the subject property. The address 
must be oriented to the lake with letters and numbers at least four (4) inches high. 

f. See KZC 83.470 Lighting Standards for required lighting. 

g. The following structures and improvements are not permitted: 

a) Covered moorage, boathouses, or other walled covered moorage, except boat canopies 
that comply with the standards in this subsection 

b) Skirting on any structure 

c) Aircraft moorage 

5. New Pier or Dock Dimensional Standards -   

a. Moorage structures shall not be larger than is necessary to provide safe and reasonable 
moorage for the boats to be moored. The City will specifically review the size and 
configuration of each proposed moorage structure to help ensure that: 

1) The moorage structure does not extend waterward beyond the point necessary to provide 
reasonable draft for the boats to be moored, but not beyond the outer harbor line; 

2) The moorage structure is not larger than is necessary to moor the specified number of 
boats;  

3) The moorage structure will not interfere with the public use and enjoyment of the water or 
create a hazard to navigation; and 

4) The moorage structure will not have a significant long-term adverse effect on ecological 
functions. 

b. Piers and docks shall be the minimum size necessary to meet the needs of the proposed 
water-dependent use and shall observe the following standards: 

 

New Pier, Dock or 
Moorage Piles for 

Dimensional and Design Standards 
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Detached, Attached 
or Stacked Dwelling 
Units (multi-family) 
Maximum Width 4 ft. within 30 ft of the OHWM for pier, dock or floating deck 

6 ft. for pier or dock more than 30 ft. waterward of the OHWM  

8 ft. for ells 

4 ft. for fingers, and shall be reduced to 2 ft. in those instances where 
the projection provides secure boat moorage but is not necessary for 
boat-user access. 

6 ft. for float decking attached to a pier 

An alternative design in lieu of meeting these requirements shall be 
allowed if approved by other state and federal agencies.   

Height of piers and diving 
boards 

Minimum of 1.5 ft above ordinary high water to bottom of pier stringers, 
except the floating section of a dock and float decking attached to a pier 

Maximum of 3 ft. above deck for diving boards or similar features above 
the deck surface 

Maximum of 3 feet above deck for safety railing, which shall be an open 
framework 

Minimum Water Depth for 
ells and float decking 
attached to a pier 

Must be in water with depths of 9 ft. or greater at the landward end of 
the ell or finger. 

Must be in water with depths of 10 ft. or more at the landward end of the 
float 

An alternative design in lieu of meeting these requirements shall be 
allowed if approved by other state and federal agencies.   

Decking for piers, docks 
walkways, platform lifts, ells 
and fingers 

Must be fully grated or contain other materials that allow a minimum of 
40% light transmittance through the material 

If float tubs for docks preclude use of fully grated decking material, then 
a minimum of 2 ft. of grating down the center of the entire float shall be 
provided  

Location of ells, fingers 
and deck platforms 

No closer than 30 ft. waterward of the OHWM 

Within 30 ft. of the OHWM, only access ramp portion of pier or dock is 
allowed 

Pilings and Moorage Piles First set of piles located no closer than 18 ft. from OHWM 

Piles shall not be treated with pentachlorophenol, creosote, chromated 
copper arsenate (CCA) or comparably toxic compounds. 

 

Mitigation Plantings and other mitigation as described in KZC 83.280.6 below. 

 

6. Mitigation –  

All proposals involving new piers or docks are subject to the following mitigation requirements: 

a. Any existing in-water and overwater structures shall be removed if they are associated with 
either a moorage structure or other recreational use that is located within 30 feet of the 

E-Page 191



R-4786 
Attachment D 

 

 
 Page 68 of 140 

OHWM.  

b. Emergent vegetation shall be planted waterward of the OHWM, unless the City determines 
that it is not appropriate or feasible. 

c. Native riparian vegetation shall be planted in at least 75 percent of the nearshore riparian 
area located along the water’s edge.  The vegetated portion of the nearshore riparian area 
shall average ten (10) feet in depth from the OHWM, but may be a minimum of five (5) feet 
wide to allow for variation in landscape bed shape and plant placement.  Joint-use piers will 
require a vegetative riparian zone along all properties sharing the pier.   

d. Mitigation plantings shall be subject to the following requirements: 

1) Restoration of native vegetation shall consist of a mixture of trees, shrubs and 
groundcover and be designed to improve habitat functions.  At least three (3) trees per 
100 linear feet of shoreline and 60% shrubs must be included in the plan.  Plant materials 
must be native and selected from the Kirkland Native Plant List, or other native or 
shoreline appropriate species approved by the Planning Official or Urban Forester.  Plant 
density and spacing shall be appropriate for the site and commensurate with spacing 
recommended for each individual species proposed.  

2) An alternative planting plan or mitigation measure in lieu of meeting these requirements 
shall be allowed if approved by other state and federal agencies.  In addition, the City 
shall accept existing native trees, shrubs and groundcover as meeting the requirements 
of this section, including vegetation previously installed as part of a prior development 
activity, provided that the existing vegetation provides a landscape strip at least as 
effective in protecting shoreline ecological functions as the required vegetation.  

3) Vegetation placement – See the provisions contained in Section 83.400. 

4) In addition to a native planting plan, a 5-year vegetation maintenance and monitoring 
plan shall be submitted to the City for approval.  The monitoring plan shall include the 
following performance standards:  

a) Preparation of as-built drawings after installation of the mitigation plantings;  

b) Annual monitoring reports for five (5) years, that include written and photographic 
documentation on tree and shrub mortality, subject to the following success criteria: 

i) One hundred (100) percent survival of all planted native trees and shrubs during 
the first two years after planting; and 

ii) One hundred (100) percent survival of trees and eighty (80) percent survival of 
remaining native plants in years three through five. 

Copies of reports that are submitted to state or federal agencies in compliance with 
permit approvals may be submitted in lieu of a separate report to the City, provided 
that the reports address a 5-year maintenance and monitoring plan. 

c) Woody debris existing on-site or contributed to the site as part of the mitigation efforts 
shall not be removed. 

7. Replacement, Additions and Repairs -  

a. Replacement - Replacement of Piers and Docks serving Detached, Attached or Stacked 
Dwelling Units shall be considered under the provisions for New Piers and Docks Serving 
Detached, Attached or Stacked Dwelling Units established in KZC 83.280.5 when the entire 
existing pier or dock is replaced, including piles or when more than 50 percent of the pier-
support piles and more than 50 percent of the decking or decking substructure (e.g. 
stringers).  However, the mitigation requirement for Additions to Piers and Docks in KZC 
83.280.7.b below shall be met and not the mitigation requirements for New Piers or Docks in 
KZC 83.280.6.  
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b. Additions – Proposals involving the modification and/or enlargement of existing piers or docks 
must comply with the following measures:  

Additions to Pier, Dock or Moorage 
Piles for Detached, Attached or 

Stacked Dwelling Units              
(multi-family) 

Requirements 

Addition or enlargement Must demonstrate that there is a need for the 
enlargement of an existing pier or dock.  

Dimensional standards  Enlarged portions must comply with the new 
pier or dock dimensional standards for length, 
width, height, water depth, location, decking 
material and pilings and for materials as 
described in KZC 83.280.   

Decking for piers, docks walkways, ells and 
fingers  

Must convert an area of existing nearshore 
decking to grated decking equivalent in size to 
the additional surface coverage. Grated or 
other materials must allow a minimum of 40% 
light transmittance through the material.  

Mitigation Plantings and other mitigation as described in 
KZC 83.280.6 above 

Existing skirting shall be removed and may not 
be replaced 

Existing in-water and overwater structures 
located within 30 feet of the OHWM, except for 
existing or authorized shoreline stabilization 
measures or pier or docks, shall be removed at 
a 1:1 ratio to the area of the addition. 

 

c. Repair– Repair proposals that replace only decking or decking substructure and less than 50 
percent of the existing pier-support piles must comply with the following:  

Minor Repair to Pier, Dock or 
Moorage Piles for Detached, 

Attached or Stacked Dwelling Units 
(Multi-family) 

Requirements 

Replacement piles Must use materials as described under KZC 
83.280.5 

Must minimize the size of piles and maximize 
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the spacing between pilings to the extent 
allowed by site-specific engineering or design 
considerations 

Replacement of 50 percent or more of the 
decking or 50 percent or more of decking 
substructure 

Must replace any solid decking surface located 
within the nearshore 30 feet of the pier or dock 
with a grated surface material that allows a 
minimum of 40% light transmittance through the 
material 

 

Other repairs to existing legally established moorage facilities where the nature of the repair is not 
described in the above subsections shall be considered minor repairs and are permitted, 
consistent with all other applicable codes and regulations.  If cumulative repairs of an existing pier 
or dock would make a proposed repair exceeds the threshold established in KZC 83.280.7.c, 
above, the repair proposal shall be reviewed under KZC 83.280 for a new pier or dock.   

8. Boatlifts, Boatlift Canopies and Moorage Piles for serving Detached, Attached or Stacked 
Dwelling Units – 

Boatlifts, boatlift canopies and moorage piles may be permitted as an accessory to piers and 
docks, subject to the following regulations:  

Boatlift, Boat Canopy and 
Moorages Buoy for Detached, 
Attached or Stacked Dwelling 
Units (Multi-family) 

Regulations 

Location Boat lifts shall placed as far waterward of the 
OHWM as feasible and safe, within the limits of the 
dimensional standards for piers and docks 
established in KZC 83.280.5 

Bottom of a boatlift canopy shall be elevated above 
the boatlift to the maximum extent feasible, the 
lowest edge of the canopy must be at least 4 ft.  

Moorage piles shall not be closer than 30 ft. from 
OHWM or any farther waterward than the end of the 
pier or dock 

Maximum Number 1 freestanding or deck-mounted boatlift is allowed 
per dwelling unit on the subject property.  

2 jet ski lifts or 1 fully grated platform lift is permitted 
per dwelling unit on the subject property.   

2 boatlift canopies or equal to 10 % of the dwelling 
units on the subject property, whichever is greater. 

Canopy Materials Must be made of translucent fabric materials 

Must not be constructed of permanent structural 
material. 
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Fill for Boatlift Maximum of 2 cubic yards of fill are permitted to 
anchor a boatlift, subject to the following 
requirements: 

• May only be used if the substrate prevents the 
use of anchoring devices that  can be 
embedded into the substrate 

• Must be clean 

• Must consist of rock or pre-cast concrete blocks 

• Must only be used to anchor the boatlift 

• Minimum amount of fill is utilized to anchor the 
boatlift 

 

9. Submittal Requirements - In addition to submitting an application to construct a new, enlarged or 
replacement pier or dock, the applicant shall submit an assessment of the impacts and measures 
taken to avoid, minimize, and mitigate impacts.  See 83.360 KZC for requirements on mitigation 
sequencing. 

83.290 Marinas and Moorage Facilities Associated with Commercial Uses 

1. General –  

a. Marinas shall not be approved in cases where it is reasonably foreseeable that the 
development or use would require maintenance dredging and/or installation of a breakwater 
during the life of the development or use. 

b. See KZC 83.370 for structures to be extended waterward of the Inner Harbor Line. 

c. Marinas shall be designed and located according to the following criteria:  

1) Shall not interfere with the public use and enjoyment of the water or create a hazard to 
navigation;  

2) Shall meet KZC 83.360 for mitigation sequencing; and 

3) Shall be located only at sites with sufficient water depth, adequate navigational and 
vehicular access, and not adjacent to an outlet of a stream.   

2. Setback –  

Marinas and moorage facilities shall comply with the following location standards: 

 

 

 

Marinas and Moorage Facilities 
Associated with Commercial Uses 

Minimum Setback Standards 

Side property lines 10 ft. 

Lot containing a detached dwelling unit The area defined by a line that starts 
where the OHWM of the lot intersects the 
side property line of the lot closest to the 
moorage structure and runs waterward 
toward the moorage structure and extends 
at a 30° angle from that side property line. 
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This setback applies whether or not the 
subject property abuts the lot, but does not 
extend beyond any intervening overwater 
structure. This standard shall not apply 
within the Urban Mixed shoreline 
environment. 

Another moorage structure not on the subject 
property, excluding adjacent moorage structure 
that does not comply with required north and 
south property line setback  

25 ft 

Outlet of a stream regulated under KZC 90, 
including piped streams  

Maximum distance feasible while meeting 
other required setback standards 
established under this section 

Public park 100 feet; or 

The area defined by a line that starts 
where the OHWM of the park intersects 
with the side property line of the park 
closest to the moorage structure and 
extends at a 45° angle from the side 
property line. This setback applies whether 
or not the subject property abuts the park, 
but does not extend beyond any 
intervening over water structure.  This 
standard shall not apply within the Urban 
Mixed shoreline environment. 

 

3. Number of Moorage Slips –  

The City will determine the maximum allowable number of moorages based on the following 
factors: 

a) The suitability of the environmental conditions, such as, but not limited to:  the presence 
of submerged aquatic vegetation, proximity to shoreline associated wetlands, critical 
nesting and spawning areas, water depth, water circulation, sediment inputs and 
accumulation, and wave action. 

b) The ability of the land upland of the OHWM to accommodate the necessary support 
facilities. 

c) The demand analysis submitted by the applicant to demonstrate anticipated need for the 
requested number of moorages. 

4. General Standards -  

a. See KZC 83.370 for required state and federal approval.  

b. Structures, other than each moorage structure or public access pier, shall not be waterward 
of the OHWM. For regulations regarding public access piers, see KZC 83.220. 

c. At least two (2) covered and secured waste receptacles shall be provided upland of the 
OHWM. 

d. Utility and service lines located waterward of the OHWM must be below the pier deck.  Utility 
and service lines located upland of the OHWM shall be underground, where feasible. 

e. Public restrooms shall be provided upland of the OHWM. 
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f. At least one (1) pump-out facility for use by the general public shall be provided.  This facility 
must be easily accessible to the general public and clearly marked for public use. 

g. Transient moorage may be required as part of a marina if the site is in an area near 
commercial facilities generating commercial transient moorage demand. 

h. Moorage facilities shall be marked with reflectors, or otherwise identified to prevent 
unnecessarily hazardous conditions for water surface users during the day or night.   

i. Exterior finish shall be generally non-reflective. 

j. Moorage structures must display the street address of the subject property. The address 
must be oriented to the lake with letters and numbers at least four (4) inches high. 

k. See KZC 83.470 Lighting Standards for required lighting. 

l. Covered moorage, including boatlift canopies, is not permitted. 

m. Aircraft moorage is not permitted, except as associated with an approved float plane landing 
and mooring facility. 

n. Marinas and other moorage facilities associated with commercial uses shall be designed and 
operated consistent with federal and state water quality laws and established Best 
Management Practices (BMPs) for Marina Operators, including BMPs for bilge water 
discharge, hazardous waste, waste oil and spills, sewer management, and spill prevention 
and response. Rules for spill prevention and response, including reporting requirements, shall 
be posted on site. 

o. Boats moored within marinas shall comply with the mooring restrictions contained in Chapter 
14.16 KMC. 

5. New Pier or Dock Dimensional Standards –  

a. Moorage structures shall not be larger than is necessary to provide safe and reasonable 
moorage for the boats to be moored. The City will specifically review the size and 
configuration of each proposed moorage structure to help ensure that: 

1) The moorage structure does not extend waterward beyond the point necessary to provide 
reasonable draft for the boats to be moored, but not beyond the outer harbor line; 

2) The moorage structure is not larger than is necessary to moor the specified number of 
boats; and 

3) Must be designed to preclude moorage in locations that would have insufficient water 
depth to avoid boats resting at any time of year to on the substrate of the lake. 

b.  For public access piers, docks or boardwalks associated with public parks and other public 
facilities see KZC 83.220.5 for allowed width of the structure. 

c. Piers and docks shall be the minimum size necessary to meet the needs of the proposed 
water-dependent use and shall meet the following dimensional and design standards: 

 

New Marinas and 
Moorage Facilities 
Associated with 
Commercial Uses  

Dimensional and Design Standards 

Maximum Width 6 ft. for access ramp portion of pier or dock and primary walkways 

8 ft. for ells 

4 ft. for fingers, and shall be reduced to 2 ft. in those instances where 

E-Page 197



R-4786 
Attachment D 

 

 
 Page 74 of 140 

the projection provides secure boat moorage but is not necessary for 
boat-user access. 

6 ft. for float decking attached to a pier. 

An alternative design in lieu of meeting these requirements may be 
allowed if approved by other state and federal agencies.   

Height of piers, diving 
boards and railings 

Minimum of 1.5 ft above ordinary high water to bottom of pier stringer, 
except the floating section of a dock and float decking attached to a pier 

Maximum of 3 ft. above deck for diving boards or similar features above 
the deck surface 

Maximum of 3 ft. above deck for safety railing, which shall be an open 
framework  

Decking for piers, docks 
walkways, ells and fingers 

Fully grated or contain other materials that allow a minimum of 40% 
light transmittance through the material 

If float tubs for docks preclude use of fully grated decking material, then 
a minimum of 2 ft. of grating down the center of the entire float shall be 
provided  

Location of ells, fingers and 
deck platforms 

No closer than 50 ft. waterward of the OHWM 

Within 50 ft. of the OHWM, only access ramp portion of pier or dock is 
allowed  

Pilings  First set of piles located no closer than 18 ft from OHWM 

Piles shall not be treated with pentachlorophenol, creosote, chromated 
copper arsenate (CCA) or comparably toxic compounds. 

Mitigation As required through mitigation sequencing in KZC 83.360. 

 

6. Replacement, Additions and Repairs –  

a. Replacement - Replacement of marinas or portions thereof shall be considered under the 
provisions for new marinas established in KZC 83.290. 

b. Additions – Proposals involving the modification and/or enlargement of marinas must comply 
with the following measures:  

Additions to Marinas and Moorage 
Facilities Associated with 

Commercial Uses 

Requirements 

Addition or enlargement Must demonstrate that there is a need for the 
enlargement of an existing pier or dock   

Dimensional standards  Enlarged portions must comply with the new 
pier dimensional standards for pier or dock 
length and width, height, water depth, location, 
decking and pilings and for materials  

Decking for piers, docks walkways, ells and 
Must convert an area of existing nearshore 
decking to grated decking equivalent in size to 
the additional surface coverage that allows a 
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fingers  minimum of 40% light transmittance through the 
material  

Mitigation As determined through mitigation sequencing in 
KZC 83.360 

Existing skirting shall be removed and may not 
be replaced 

Existing in-water and overwater structures 
located within 50 ft. of the OHWM, except for 
existing or authorized shoreline stabilization 
measures or pier or docks, shall be removed at 
a 1:1 ratio to the area of the addition 

 

c. Repair– Repair proposals that replace only decking or decking substructure and less than 50 
percent of the existing pier-support piles must comply with the following:  

Minor Repair to Marinas and 
Moorage Facilities Associated with 

Commercial Uses 

Requirements 

Replacement piles Must use materials as described under KZC 
83.290.5 

Must minimize the size of piles and maximize 
the spacing between pilings to the extent 
allowed by site-specific engineering or design 
considerations 

Replacement of 10 percent or more of the 
decking or decking substructure 

Must replace any solid decking surface located 
within the nearshore 30 ft. of the pier or dock 
with a grated surface material  

Repair of the roof structure of existing 
boathouses or other similar covered moorage 

Must use translucent materials 

 

Other repairs to existing legally established marinas where the nature of the repair is not described 
in the above subsections shall be considered minor repairs and are permitted, consistent with all 
other applicable codes and regulations.  If cumulative repairs of an existing marina would make a 
proposed repair exceeds the threshold established in KZC 83.290.6.c above, the repair proposal 
shall be reviewed under KZC 83.290 for a new marina.  

7. Submittal Requirements - In addition to submitting an application, the applicant shall submit the 
following as part of a request to construct a new, enlarged, or replacement marina or its associated 
facilities: 
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a. An assessment of the anticipated need for the requested number of moorages and ability of 
the site to accommodate the proposal, considering such factors as environmental conditions, 
shoreline configuration, access, and neighboring uses.  

b. An assessment of the impacts and measures taken to avoid, minimize, and mitigate impacts.  
See KZC 83.360 for mitigation sequencing. 

83.300 Shoreline Stabilization 

1. General -    

a. The standards in this section apply to all developments and uses in shoreline jurisdiction. 

b. New development or redevelopment shall be located and designed to avoid the need for 
new or future soft or hard structural shoreline stabilization to the extent feasible.   

c. If structural stabilization is necessary to protect the primary structure, then the feasibility 
of soft structural measures shall be evaluated prior to consideration of hard structural 
measures. Soft structural stabilization measures must be used unless the City 
determines that it is not feasible based on information required in this section and 
provided by the applicant.  

d. Soft shoreline stabilization may include the use of gravels, cobbles, boulders, and logs, 
as well as vegetation. 

e. Plate XX provides guidance on different shoreline stabilization measures that may be 
considered, based upon the unique characteristics of the subject property and shoreline.   

f. During construction or repair work on a shoreline stabilization measure, areas of 
temporary disturbance within the shoreline setback shall be restored as quickly as 
feasible to their pre-disturbance condition or better to avoid impacts to the ecological 
function of the shoreline. Also see KZC 83.430 for in-water construction activity. 

g. The following is a summary of the key requirements found in KZC 83.300.2 through KZC 
83.300.7: 

 

Shoreline Stabilization Measures Requirements 
Structural and Nonstructural Methods Nonstructural methods preferred, but if 

there is a demonstrated need for a 
structural stabilization measure to protect 
primary structure, then soft structural 
stabilization must be considered prior to 
hard structural stabilization. 

New or Enlargement of Hard Shoreline Structural 
Measures (enlargement includes additions and 
increases in size, such as height, width, length, 
or depth, to existing shoreline stabilization 
measures) 

Allowed when existing primary structure is 
10 ft. or less from OHWM  

When existing primary structure is greater 
than 10 ft. from OHWM, requires 
geotechnical report to show need, an 
evaluation of the feasibility of soft rather 
than hard structural shoreline stabilization 
measures and design recommendations for 
minimizing structural shoreline measures. 

Requires mitigation plantings 

Major Repair or Replacement of Hard Shoreline 
Structural Measures 

A major repair is a collapsed or eroded 
structure or a demonstrated loss of 
structural integrity, or repair of toe rock or 
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footings; and is more than 50% in 
continuous linear length; or 

A major repair is repair to more than 75% 
of the linear length of structure that 
involves replacement of top or middle 
course rocks or other similar repair  

Allowed when existing primary structure is 
10 ft. or less from OHWM  

For existing primary structure is more than 
10 ft. from the OHWM, requires a written 
narrative that provides a demonstration of 
need 

Minor Repair of Hard Shoreline Stabilization 
Measure    

Does not meet threshold of new, enlarged, 
major repair or replacement measurement. 

No geotechnical report or needs 
assessment required. 

New, Enlarged, Repair or Replacement of Soft 
Shoreline Stabilization Measure  

Allowed when existing primary structure is 
10 ft. or less from OHWM or for repair or 
replacement. 

For primary structure greater than 10 ft. 
from the OHWM, new or enlarged requires 
a written narrative that provides a 
demonstration of need 

 

2. New or Enlarged Structural Shoreline Stabilization –  

a. For the purposes of this section, enlargement of an existing structural stabilization shall 
include additions to or increases in size (such as height, width, length, or depth).  Primary 
structure includes appurtenances listed under WAC 173-14-040, but not tool sheds, 
greenhouses, swimming pools, spas and other ancillary residential improvements listed in 
KZC 83.80.5. 

b. When allowed:   

The City may only approve a new or enlarged hard or soft structural stabilization measure in 
the following circumstances: 

1) To protect an existing primary structure, including a detached dwelling unit, in either of the 
following circumstances: 

a) The existing primary structure is located ten (10) feet or less from the OHWM. For the 
purposes of the provision, the distance shall be measured to the most waterward 
location of the primary structure, or 

b) The existing primary structure is located more than ten (10) feet from the OHWM. 

In order to be approved, the applicant must demonstrate the following:   

i. For new or enlarged hard structural stabilization, conclusive evidence, documented 
by a geotechnical analysis, that the primary structure is in danger from shoreline 
erosion caused by waves The analysis must show that there is a significant 
possibility that an existing structure will be damaged within three (3) years as a 
result of shoreline erosion in the absence of hard structural stabilization measures, 
or where waiting until the need is immediate results in the loss of opportunity to use 
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measures that would avoid impacts on ecological functions.  Where the 
geotechnical report confirms a need to prevent potential damage to a primary 
structure, but the need is not as immediate as three (3) years, the report may still be 
used to justify more immediate authorization to protect against erosion using soft 
structural stabilization measures. 

ii. For new soft structural stabilization measures, demonstrate need for structural 
stabilization to protect the new primary structure.  

iii. For hard and soft stabilization measures, any on-site drainage issues have been 
directed away from the shoreline edge prior to considering structural stabilization. 

iv. For hard and soft shoreline stabilization measures, nonstructural measures, such as 
planting vegetation, or installing on-site drainage improvements are shown not to be 
feasible or sufficient to protect the primary structure. 

2)  To protect a new primary structure, including a detached dwelling unit, when all of the 
conditions below apply:  

a) For new non water-dependant uses, placing the new primary structure farther upland 
from the OHWM is not feasible or not sufficient to prevent damage to the primary 
structure;  

b) Upland conditions, such as drainage problems and the loss of vegetation, are not 
causing the erosion;  

c) Nonstructural measures, planting vegetation, or installing on-site drainage 
improvements are shown not to be feasible or sufficient to prevent damage to the 
primary structure; and  

d) The need to protect the new primary structures from potential damage is due to 
erosion from wave action. For hard structural stabilization measures, a geotechnical 
report must be submitted demonstrating need. For soft structural stabilization 
measures, an assessment by a qualified professional must be submitted 
demonstrating need.  

3) To protect projects for the restoration of ecological functions or for hazardous substance 
remediation projects pursuant to Chapter 70.105D RCW when nonstructural measures, 
planting vegetation, or installing on-site drainage improvements, are not feasible or not 
sufficient. 

3. Submittal Requirements for New or Enlarged Structural Stabilization Measures -  

In addition to the requirements described in KZC 83.300.2 above, the following shall be submitted 
to the City for an existing primary structure more than 10 feet from the OHWM or for a new 
primary structure:  

a. For a hard structural shoreline stabilization measure, a geotechnical report prepared by a 
qualified professional with an engineering degree. The report shall include the following: 

1) An assessment of the necessity for hard structural stabilization by estimating time 
frames and rates of erosion and documenting the urgency associated with the specific 
situation.   

2)  An assessment of the cause of erosion, looking at processes occurring both waterward 
and landward of the OHWM. 

b. An assessment prepared by a qualified professional (e.g., shoreline designer or other 
consultant familiar with lakeshore processes and shore stabilization), containing the 
following: 

1) For a hard structural shoreline stabilization measure, an evaluation of the feasibility of 
using soft shoreline stabilization measures in lieu of hard structural shoreline 
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stabilization measures. The evaluation shall address the feasibility of implementing 
options presented in Plate XX based on an assessment of the subject property’s 
characteristics. 

2) For a soft structural stabilization measure, an assessment of: 

a) The erosion potential resulting from the action of waves or other natural processes 
operating at or waterward of the OHWM in the absence of the soft structural 
stabilization.  

b) The feasibility of using nonstructural measures in lieu of soft structural shoreline 
stabilization measures.    

3) For both hard and soft structural shoreline stabilization measures, design 
recommendations for minimum the sizing of shoreline stabilization materials, including 
gravel and cobble beach substrates necessary to dissipate wave energy, eliminate 
scour, and provide long-term shoreline stability. 

4) See additional submittal requirements below in subsections 8, 9 and 10 for general 
submittal requirements, maintenance agreement and general design standards. 

4. Replacement or Major Repair of Hard Structural Shoreline Stabilization -  

a. For the purposes of this section, major repair or replacement of a hard shoreline stabilization 
measure shall include the following activities: 

1) A repair needed to a portion of an existing stabilization structure that has collapsed, 
eroded away or otherwise demonstrated a loss of structural integrity, or in which the repair 
work involves modification of the toe rock or footings, and the repair  is 50 percent or 
greater than the linear length of the shoreline stabilization measure; or 

2) A repair to more than 75 percent of the linear length of the existing hard structural 
shoreline stabilization measure in which the repair work involves replacement of top or 
middle course rocks or other similar repair activities.   

b. When allowed -  

The City may only approve a major repair or replacement of an existing hard structural 
stabilization measure with a hard structural shoreline stabilization measure to protect existing 
primary structures or principle uses, including detached dwelling units, in either of the 
following circumstances: 

1) The primary structure is located 10 feet or less from the OHWM. For the purposes of the 
provision, the distance shall be measured to the most waterward location of the primary 
structure; or 

2) For a primary structure located more than 10 feet from the OHWM or a use, conclusive 
evidence is provided to the City that the primary structure or use is in danger from 
shoreline erosion caused by waves as required in KZC 83.300.4 below. 

5. Submittal Requirements for Major Repairs or Replacements of Hard Stabilization Measures -  

The following shall be submitted to the City when the primary structure is located more than 10 
feet landward of the OHWM or for a use with no primary structure:  

a. Written narrative that provides a demonstration of need shall be submitted. A qualified 
professional (e.g., shoreline designer or other consultant familiar with lakeshore processes 
and shore stabilization), but not necessarily a licensed geotechnical engineer shall prepare a 
written narrative. The written narrative shall consist of the following:  

1) An assessment of the necessity for hard structural stabilization, considering site-specific 
conditions such as water depth, orientation of the shoreline, wave fetch, and location of 
the nearest structure.  The evaluation shall address the feasibility of implementing 
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options presented in Plate XX, given an assessment of the subject property’s 
characteristics. 

2) An assessment of erosion potential resulting from the action of waves or other natural 
processes operating at or waterward of the OHWM in the absence of the hard structural 
shoreline stabilization.  

3) An assessment of the feasibility of using soft structural stabilization measures in lieu of 
hard structural shoreline stabilization measures.  Soft stabilization may include the use of 
gravels, cobbles, boulders, and logs, as well as vegetation.  

b.  Design recommendations for minimizing impacts and ensuring that the replacement or 
repaired stabilization measure is designed, located, sized, and constructed to assure no net 
loss of ecological functions.  

c. See additional submittal requirements below in subsections 8, 9 and 10 for general submittal 
requirements, maintenance agreement and general design standards.  

6. Minor Repairs of Hard Shoreline Stabilization –  

Minor repairs of hard shoreline stabilization include those maintenance and repair activities not 
otherwise addressed in the subsection above.  The City shall allow minor repair activities to 
existing hard structural shoreline stabilization measures. 

7. Repair or Replacement of Soft Shoreline Stabilization and Submittal Requirements –  

a. The City shall allow repair or replacement of soft shoreline stabilization. 

b. The applicant shall submit to the City design recommendations for minimizing impacts and 
ensuring that the replacement or repaired stabilization measure is designed, located, sized, 
and constructed to assure no net loss of ecological functions. 

c. See additional submittal requirements below in subsections 8, 9 and 10 for general submittal 
requirements, maintenance agreement and general design standards.  

8. General Submittal Requirements for New, Enlarged, Replacement and Major Repair Measures -–  

Detailed construction plans shall be submitted to the City, including the following: 

a. Plan and cross-section views of the existing and proposed shoreline configuration, showing 
accurate existing and proposed topography and OHWM. 

b.  Detailed construction sequence and specifications for all materials, including gravels, cobbles, 
boulders, logs, and vegetation.  The sizing and placement of all materials shall be selected to 
accomplish the following objectives: 

1) Protect the property and structures from erosion and other damage over the long term, 
and accommodate the normal amount of alteration from wind- and boat-driven waves; 

2) Allow safe passage and migration of fish and wildlife; and 

3) Minimize or eliminate juvenile salmon predator habitat. 

c. For hard structural stabilization measures when shoreline vegetation is required as part of 
mitigation, a detailed 5-year vegetation maintenance and monitoring program to include the 
following: 

1) Goals and objectives of the shoreline stabilization plan;  

2) Success criteria by which the implemented plan will be assessed; 

3) A 5-year maintenance and monitoring plan, consisting of one (1) site visit per year by a 
qualified professional, with annual progress reports submitted to the Planning Official and 
all other agencies with jurisdiction; 

4) A contingency plan in case of failure; and 
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5) Proof of a written contract with a qualified professional who will perform the monitoring. 

d. Fee for a consultant selected by the City to review the shoreline stabilization plan, the 
monitoring and maintenance program, the narrative justification of demonstrated need, and 
drawings.  In addition, the Planning Official may require a fee for a consultant to review the 
geotechnical report and recommendations. In the case of use of a consultant, the applicant 
shall sign the City’s standard 3-party contract.   

9. Maintenance Agreement for Hard and Soft Structural Stabilization -  

The applicant shall complete and submit a 5-year period maintenance agreement, using the 
City’s standard form, for recording to ensure maintenance of any structural shoreline stabilization 
measure.  

10. General Design Standards - The following design standards shall be incorporated into the 
stabilization design:  

a. Soft structural shoreline stabilization measures shall be used to the maximum extent feasible, 
limiting hard structural shoreline stabilization measures to the portion or portions of the site 
where necessary to connect to existing hard shoreline stabilization measures on adjacent 
properties. The length of hard structural shoreline stabilization connections to adjacent 
properties shall be minimized to the maximum extent feasible, and extend into the subject 
property from adjacent properties no more than needed. 

b. For enlarged, major repair or replacement of hard structural shoreline stabilization measures, 
excavation and fill activities associated with the structural stabilization shall be landward of 
the existing OHWM, except when not feasible due to existing site constraints or to mitigate 
impacts of hard structural stabilization by increasing shallow water habitat with gravel, rocks 
and logs.    

c. For short-term construction activities, hard and soft structural stabilization measures must 
minimize and mitigate any adverse impacts to ecological functions by compliance with 
appropriate timing restrictions, use of best management practices to prevent water quality 
impacts related to upland or in-water work, and stabilization of exposed soils following 
construction.  

d. For long-term impacts, new, enlarged or major repair or replacement of hard structural 
shoreline stabilization shall incorporate the following measures into the design wherever 
feasible. 

1) Limiting the size of hard structural shoreline stabilization measures to the minimum 
necessary, including height, depth, and mass. 

2) Shifting hard stabilization structure landward and/or sloping the structure landward to 
provide some dissipation of wave energy and increase the quality or quantity of 
nearshore shallow-water habitat.  

e. For new and enlarged hard shoreline stabilization, the following additional measures shall be 
incorporated into the design:  

1) To increase shallow-water habitat, install gravel/cobble beach fill waterward of the 
OHWM, grading slope to a maximum of 1 vertical (v): 4 horizontal (h).  The material shall 
be sized and placed to remain stable and accommodate alteration from wind- and boat-
driven waves. 

2) Plant native riparian vegetation as follows: 

a) At least 75 percent of the nearshore riparian area located along the edge of the 
OHWM shall be planted. 

b) The vegetated portion of the nearshore riparian area shall average ten (10) feet in 
depth from the OHWM, but may be a minimum of 5 feet wide to allow for variation in 
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landscape bed shape and plant placement provided that the total square footage of 
the area planted equals ten (10) feet along the water’s edge.   

c) Restoration of native vegetation shall consist of a mixture of trees, shrubs and 
groundcover and be designed to improve habitat functions.  At least 3 trees per 100 
linear feet of shoreline and 60% shrubs must be included in the plan.   

d) Plant materials must be native and selected from the Kirkland Native Plant List, or 
other native or shoreline appropriate species approved by the Planning Official or 
Urban Forester. 

e) An alternative planting plan or mitigation measure in lieu of meeting this section shall 
be allowed if approved by other state and federal agencies.  In addition, the City shall 
accept existing native trees, shrubs and groundcover as meeting the requirements of 
this section, including vegetation previously installed as part of a prior development 
activity, provided that the existing vegetation provides a landscape strip at least as 
effective in protecting shoreline ecological functions as the required vegetation. 

f)  Standards for vegetation placement are provided in KZC 83.400. 

f. Hard and soft shoreline stabilization measures shall be designed to not significantly interfere 
with normal surface and/or subsurface drainage into Lake Washington, constitute a hazard to 
navigation or extend waterward more than the minimum amount necessary to achieve 
effective stabilization.  

g. Hard and soft stabilization measures are allowed to have gravel, logs and rocks waterward of 
the OHWM, as approved by the City and federal and state agencies, to provide enhancement 
of shoreline ecological functions through creation of nearshore shallow-water habitat. 

h. Stairs or other water access measures may be incorporated into the shoreline stabilization, 
but shall not extend waterward of the shoreline stabilization measure. 

i. The shoreline stabilization measures shall be designed to ensure that the measures do not 
restrict public access or make access unsafe to the shoreline, except where such access is 
modified under the provisions of KZC 83.420 for public access. Access measures shall not 
extend farther waterward than the face of the shoreline stabilization structure. 

j. See KZC 83.300.11 and 12 below concerning additional design standards for hard structural 
stabilization and KZC 83.300.13 for soft structural stabilization. 

11.  Specific Design Standards for New or Enlarged Hard Structural Stabilization –  

In addition to the general design standards in KZC 83.300.10 above, the following design 
standards shall be incorporated: 

a. Where hard stabilization measures are not located on adjacent properties, the construction of 
a hard stabilization measure on the site shall tie in with the existing contours of the adjoining 
properties, as feasible, such that the proposed stabilization will not cause erosion of the 
adjoining properties.  

b. Where hard stabilization measures are located on adjacent properties, the proposed hard 
stabilization measure may tie in flush with existing hard stabilization measures on adjoining 
properties, but by no more than as reasonably required. The new hard stabilization measure 
shall not extend waterward of OHWM, except as necessary to make the connection to the 
adjoining hard stabilization measures. No net intrusion into the lake and no net creation of 
upland shall occur with the connection to adjacent stabilization measures.   

c. Fill behind hard shoreline stabilization measures shall be limited to an average of one (1) 
cubic yard per running foot of bulkhead.  Any filling in excess of this amount shall be 
considered a regulated activity subject to the regulations in this Chapter pertaining to fill 
activities and the requirement for obtaining a shoreline substantial development permit.  

12. Specific Design Standards for Replacement of Hard Structural Stabilization – 
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Replacement hard structural stabilization measures shall not encroach waterward of the OHWM 
or waterward of the existing shoreline stabilization measure unless the primary structure was 
constructed prior to January 1, 1992 (RCW 90.58.100.6 and WAC 173.26.241 and WAC 
173.26.231.3.j), and there is overriding safety or environmental concerns if the stabilization 
measure is moved landward of the OHWM.  In such cases, the replacement structure shall abut 
the existing shoreline stabilization structure. All other replacement structures shall be located at 
or landward of the existing shoreline stabilization structure. 

13.  Specific Design Standards for Soft Structural Stabilization –  

In addition to the general design standards in KZC 83.300.10, the following design standards 
shall be incorporated: 

a. Provide sufficient protection of adjacent properties by tying in with the existing contours of the 
adjoining properties to prevent erosion at the property line. Proposals that include necessary 
use of hard structural stabilization measures only at the property lines to tie in with adjacent 
properties shall be permitted as soft structural shoreline stabilization measures.  The length 
of hard structural stabilization connections to adjacent properties shall be the minimum 
needed and extend into the subject property from adjacent properties as reasonably required.  

b. Size and arrange any gravels, cobbles, logs, and boulders so that the improvement remains 
stable in the long-term and dissipate wave energy, without presenting extended linear faces 
to oncoming waves. 

14. Expansion of SMA Jurisdiction from Shift in OHWM -   

If a shoreline stabilization measure from any action required by this Chapter or intended to 
improve ecological functions results in shifting the OHWM landward of the pre-modification 
location that expands the shoreline jurisdiction onto any property other than the subject property, 
then as part of the shoreline permit process found in KZC 141: 

a. The City shall notify the affected property owner in writing, and 

b. The City may propose to grant relief for the affected property owners from applicable 
shoreline regulations resulting in expansion of the shoreline jurisdiction. The proposal to grant 
relief must be submitted to the Department of Ecology with the shoreline permit under the 
procedures established in KZC 141.70.5.  If approved, notice of the relief, in a form approved 
by the City Attorney, shall be recorded on the title of the affected property in the King County 
Office.  

83.310  Breakwaters, Jetties, Groins 

1. Breakwaters, jetties, and groins are not permitted in the Natural, Urban Conservancy, or 
Residential – L shoreline environments.  Breakwaters, jetties, and groins may only be permitted in 
other shoreline environments where necessary to support water-dependent uses, public access, 
shoreline stabilization, or other specific public purpose.  

2. The City will permit the construction and use of a breakwater, jetty or groin only if: 

a. The structure is essential to the safe operation of a moorage facility or the maintenance of 
other public water-dependent uses, such as swimming beaches; 

b. The City determines that the location, size, design, and accessory components of the 
moorage facility or other public water-dependent uses to be protected by the breakwater are 
distinctly desirable and within the public interest; and 

c. The benefits to the public provided by the moorage facility or other public water-dependent 
uses protected by the breakwater outweigh any undesirable effects or adverse impacts on 
the environment or nearby waterfront properties. 
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3. Design Standards 

a. All breakwaters, jetties or groins must be designed and constructed under the supervision of 
a civil engineer or similarly qualified professional. As part of the application, the engineer or 
other professional designing the breakwater, jetty or groin must certify that it is the smallest 
feasible structure to meet the requirements of this Chapter and accomplish its purpose and 
that the design will result in the minimum feasible adverse impacts upon the environment, 
nearby waterfront properties and navigation. 

b. Breakwaters may only use floating or open-pile designs. 

83.320 Dredging and Dredge Material Disposal 

1. New development shall be sited and designed to avoid or, if that is not feasible, to minimize the 
need for new and maintenance dredging.  

2. Dredging waterward of the OHWM may be allowed for only the following purposes:  

a. To establish, expand, relocate or reconfigure navigation channels and basins where 
necessary for assuring safe and efficient accommodation of existing navigational uses 
and then only when significant ecological impacts are minimized and when mitigation is 
provided. Maintenance dredging of established navigation channels and basins must be 
restricted to maintaining previously dredged and/or existing authorized location, depth, 
and width. 

b. To maintain the use of existing private or public boat moorage, water-dependent use, or 
other public access use. Maintenance dredging is restricted to maintaining previously 
dredged and/or existing authorized location, depth, and width. 

c.  To restore ecological functions, provided the applicant can demonstrate a clear connection 
between the proposed dredging and the expected environmental benefits to water quality 
and/or fish and wildlife habitat. 

d. To obtain fill or construction material when necessary for the restoration of ecological 
functions. Dredging waterward of the OHWM for the primary purpose of obtaining fill or 
construction materials is not permitted under other circumstances.  When allowed, the site 
where the fill is to be placed must be located waterward of the OHWM. The project must be 
associated with a significant habitat enhancement project.  

3.  Depositing dredge materials waterward of the OHWM shall only be allowed in approved sites, 
only when the material meets or exceeds state pollutant standards, and only for the purposes of 
fish or wildlife habitat improvement or permitted beach enhancement. 

4. Dredging Design Standards –  

a.  All permitted dredging must be the minimum area and volume necessary to accommodate 
the existing or proposed use, and must be implemented using practices that do not exceed 
state water quality standards. 

b.  Dredging projects shall be designed and carried out to prevent direct and indirect impacts on 
adjacent properties. 

5. Submittal Requirements -  

The following information shall be required for all dredging applications: 

a.  A description of the purpose of the proposed dredging. 

b.  A detailed description of the existing physical character, shoreline geomorphology and 
biological resources provided by the area proposed to be dredged, including: 

1)  A site plan map outlining the perimeter of the proposed dredge area. The map must also 
include the existing bathymetry depths based on the OHWM and have data points at a 
minimum of 2-foot depth increments. 
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2)  A habitat survey identifying aquatic vegetation, potential native fish spawning areas, or 
other physical or biological habitat parameters. 

2) Information on the stability of lakebed adjacent to proposed dredging area. 

3) Information on the composition of the material to be removed. 

c.  A description of:  

1)  Dredging procedure, including length of time it will take to complete dredging, method of 
dredging, and amount of material removed. 

2)  Where the materials will be placed to allow for sediment to settle, by what means the 
materials will be transported away from the dredge site, and specific approved land or 
open-water disposal site. 

3) Plan for anticipated future maintenance dredging and disposal, including frequency and 
quantity, for at least a 20-year period. 

d. Copies of state and federal approvals. 

83.330 Land Surface Modification 

1. General – The following standards must be met for any approved land surface modification: 

a. Land surface modification within required shoreline setback shall only be permitted upon 
approval of a land surface modification permit, under the provisions established in KMC Title 
29. 

b. The land surface modification shall be consistent with the provisions of this Chapter, 
including, but not limited to, the regulations regarding streams, wetlands and their buffers, 
geologically hazardous areas, shoreline vegetation, and trees. 

c. The land surface modification is consistent with the provisions of the most current edition of 
the Public Works Department’s Pre-Approved Plans and Policies. 

d. All excess material resulting from land surface modification shall be disposed of in a manner 
that prevents the material entering into a waterbody through erosion or runoff.  Where large 
quantities of plants are removed by vegetation control activities authorized under this section, 
plant debris shall be collected and disposed of in an appropriate location located outside of 
the shoreline setback.  

e. Areas disturbed by permitted land surface modification in the shoreline setback shall be 
stabilized with approved vegetation. 

f. All materials used as fill shall be non-dissolving and non-decomposing.  Fill material shall not 
contain organic or inorganic material that would be detrimental to water quality or existing 
habitat, or create any other significant adverse impacts to the environment. 

g. The land surface modification must be the minimum necessary to accomplish the underlying 
reason for the land surface modification. 

h. Except as is necessary during construction, dirt, rocks and similar materials shall not be 
stockpiled on the subject property.  If stockpiling is necessary during construction, it must be 
located as far as feasible from the lake and strictly contained to prevent erosion and runoff. 

2. Permitted Activities -  

a. Land surface modification is prohibited within the shoreline setback, except for the following: 

1) For the purpose of shoreline habitat and natural systems enhancement projects, setting 
back shoreline stabilization measures or portions of shoreline stabilization measures from 
the OHWM, or soft structural shoreline stabilization measures under a plan approved by 
the City. 
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2) As authorized by a valid shoreline permit or approval issued by the City. 

3) Associated with the installation of improvements located within the shoreline setback or 
waterward of the OHWM, as permitted under KZC 83.190.2. 

4) Removal of prohibited vegetation.  

5) As performed in the normal course of maintaining existing vegetation on a lot associated 
with existing buildings, provided such work: 

a) Does not modify any drainage course. 

b) Does not involve the importation of fill material, except as needed for mulch or soil 
amendment. 

c) Does not involve removal of native vegetation or vegetation installed as part of an 
approved restoration or enhancement plan, unless approved by the Planning Official.  

d) Does not result in erosion of the shoreline or undermine stability of neighboring 
properties.  

e) Does not result in the compaction of existing soils in a manner that significantly 
decreases the ability of the soil to absorb rainfall.  

f) Is the minimum extent necessary to reasonably accomplish the maintenance activity.  

6) Correction of storm drainage improvements when supervised by the Department of Public 
Works. 

7) As necessary to maintain or upgrade the structural safety of a legally established 
structure. 

8) For exploratory excavations under the direction of a professional engineer licensed in the 
state of Washington, as long as the extent of the land surface modification does not 
exceed the minimum necessary to obtain the desired information. 

b. Land surface modification outside of the shoreline setback is regulated as land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

83.340 Fill 

1. Fill shall be permitted only where it is demonstrated that the proposed action will not: 

a. Result in significant damage to water quality, fish, aquatic habitat, and/or wildlife habitat; or 

b. Adversely alter natural drainage and circulation patterns, currents, or stream flows, or 
significantly reduce floodwater-holding capabilities. 

2. Fills landward and waterward of the OHWM shall be designed, constructed, and maintained to 
prevent, minimize, and control all material movement, erosion, and sedimentation from the 
affected area.   

3. Fills waterward of the OHWM shall be permitted only: 

a. In conjunction with an approved water-dependent use or public access use, including 
maintenance of beaches or 

b. As part of an approved mitigation or restoration project. 

4. Any placement of materials landward of the OHWM shall comply with the provisions in KZC 
83.330 for land surface modification. 

5. No refuse disposal sites, solid waste disposal sites, or sanitary fills shall be permitted. 
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83.350 Shoreline Habitat and Natural Systems Enhancement Projects 

1. Purpose - Shoreline habitat and natural systems enhancement projects include those 
activities proposed and conducted specifically for the purpose of establishing, restoring, or 
enhancing habitat for priority species in shorelines. 

2. Covered Activities – The following actions are allowed under this section, provided they first 
meet the purpose stated in KZC 83.850.1 above: 

a. Establishment or enhancement of native vegetation. 

b. Removal of non-native or invasive plants upland of the OHWM, including only those 
identified as noxious weeds on King County’s published Noxious Weed List, unless 
otherwise authorized by the City.  

c. Conversion of hard structural shoreline stabilization to soft shoreline stabilization, 
including associated clearing, dredging and filling necessary to implement the 
conversion, provided that the primary purpose of such actions is clearly restoration of the 
natural character and ecological functions of the shoreline. 

d. Implementation of any project or activity identified in the City’s Restoration Plan. 

e. Implementation of any project or activity identified in the Final WRIA 8 Chinook Salmon 
Conservation Plan and related documents. 
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General Regulations 

83.360 No Net Loss Standard and Mitigation Sequencing 

1. General –  

a. If specific standards, such as setbacks, pier dimensions and tree planting requirements, are 
provided in this Chapter, then the City shall not require additional mitigation sequencing 
analysis under these provisions. 

b. In the following circumstances, the applicant shall provide an analysis of measures taken to 
mitigate environmental impacts: 

1) Where specific regulations for a proposed use or activity are not provided in this Chapter; 

2) Where either a conditional use or variance application are proposed; 

3) Where the standards contained in this Chapter require an analysis of the feasibility of or 
need for an action or require analysis to determine whether the design has been 
minimized in size; and 

4) Where the standards provide for alternative compliance or mitigation measures. 

c. Under WAC Chapter 173-26, uses and shoreline modifications along Kirkland’s shoreline 
shall be designed, located, sized, constructed and/or maintained to achieve no net loss of 
shoreline ecological functions.  

d. Maintenance activities shall be conducted in a manner that minimizes impacts to fish, wildlife, 
and their associated habitat and utilizes best management practices. 

e. Where evaluating the feasibility of a proposed action, the City shall consider whether the cost 
of avoiding disturbance is substantially disproportionate as compared to the environmental 
impact of the proposed disturbance, including any continued impacts on functions and values 
over time.   

f. Where mitigation is required, the City shall consider alternative mitigation measures that are 
proposed by the applicant that may be less costly than those prescribed in this Chapter, 
provided that the alternatives are as effective in meeting the requirements of no net loss.  

2. Mitigation Analysis - In order to assure that development activities contribute to meeting the no 
net loss provisions by avoiding, minimizing, and mitigating for adverse impacts to ecological 
functions or ecosystem-wide processes, an applicant required to complete a mitigation analysis 
pursuant to KZC 83.360.1 above, shall utilize the following mitigation sequencing guidelines that 
appear in order of preference, during the design, construction and operation of the proposal:  

a. Avoiding the impact altogether by not taking a certain action or parts of an action;  

b. Minimizing impacts by limiting the degree or magnitude of the action and its implementation 
by using appropriate technology or by taking affirmative steps to avoid or reduce impacts;  

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;  

d. Reducing or eliminating the impact over time by preservation and maintenance operations;  

e. Compensating for the impact by replacing, enhancing, or providing substitute resources or 
environments; and  

f. Monitoring the impact and the compensation projects and taking appropriate corrective 
measures.  

Failure to demonstrate that the mitigation sequencing standards have been met may result in 
permit denial. The City may request necessary studies by qualified professionals to determine 
compliance with this standard and mitigation sequencing. 
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83.370 Federal and State Approval  

1. All work at or waterward of the OHWM requires permits or approvals from one or more of the 
following state and federal agencies: U.S. Army Corps of Engineers, Washington Department of 
Fish and Wildlife, Washington Department of Natural Resources, or Washington Department of 
Ecology.   

2. Documentation verifying necessary state and federal agency approvals must be submitted to the 
City prior to issuance of a building permit, including shoreline exemption.  All activities within 
shoreline jurisdiction must comply with all other applicable laws and regulations. 

3. If structures are proposed to extend waterward of the inner harbor line, the applicant must obtain 
an aquatic use authorization from the Washington State Department of Natural Resources and 
submit proof of authorization with submittal of a Building Permit. 

83.380 Shoreline Setback Reduction 

1. Improvements permitted within the Shoreline Setback - See standards contained in KZC 
83.190.2. 

2. Shoreline Setback Reductions –  

a. In the Residential – L shoreline environment, the shoreline setback may be reduced by two (2) 
feet if subject to the Historic Preservation provisions of KMC 22.28.048, but in no case closer 
than 25 feet with the exception in the Residential L - shoreline environment south of the Lake 
Ave West Street End Park where the minimum shoreline setback is 15 feet. 

b. The required shoreline setback may be reduced to a minimum of 25 feet when setback 
reduction impacts are mitigated using a combination of the mitigation options provided in the 
chart below to achieve an equal or greater protection of lake ecological functions.  In the 
portion of the Residential-L environment located south of the Lake Ave W Street End Park, the 
required shoreline setback may be reduced to a minimum of 15 feet.  The following standards 
shall apply to any reduced setback: 

1) The minimum setback that may be approved through this reduction provision is 25 feet in 
width, except that properties in the Residential L – shoreline environment south of the Lake 
Ave West Street End Park may reduce to a minimum setback of 15 feet.  Any further 
setback reduction below 25 feet or 15 feet, respectively, in width shall require approval of a 
shoreline variance application.  

2) The City shall accept previous actions that meet the provisions established in the setback 
reduction option chart in KZC 83.380.d. below as satisfying the requirements of this section, 
provided that all other provisions are completed, including but not limited to, the agreement 
noted in Section 83.380.2.b.4 below.  The reduction allowance for previously completed 
reduction actions may only be applied once on the subject property.  

3) Prior to issuance of a certificate of occupancy or final inspection, the applicant shall provide 
a final as-built plan of any completed improvements authorized or required under this 
subsection.  

4) Applicants who obtain approval for a reduction in the setback must record the final approved 
setback and corresponding conditions, including maintenance of the conditions throughout 
the life of the development, unless otherwise approved by the City, in a form acceptable to 
the City Attorney, and recorded with the King County Recorder’s Office.  The applicant shall 
provide land survey information for this purpose in a format approved by the Planning 
Official. 

5) The shoreline setback reduction mechanisms shall not apply within the Natural shoreline 
environment. 

c. The reduction allowance shall be applied to the required shoreline setback.  For instance, if a 
reduction is proposed in the Residential – L environment, where the shoreline setback 
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requirement is 30% of the average parcel depth, the shoreline setback could be reduced to 
20% of the average parcel depth, but in no case less than 25 feet, if Reduction Option 1 in the 
chart below is used.    

d. The chart below describes the setback reduction options: 

Shoreline Setback Reduction Options 

Reduction Allowance 
Standard 

Reduction 
(min. 25 

ft. 
setback) 

Residential-
L, south of 
Lake Ave W 
Street End 
Park (min. 

15 ft. 
setback) 

Water Related Conditions or Actions 

1 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 75 percent of the 
linear lake frontage of the subject property.  This can include 
the removal of an existing hard structural shoreline 
stabilization measure and subsequent restoration of the 
shoreline to a natural or semi-natural state, including 
restoration of topography, and beach/substrate composition.   
This option cannot be used in conjunction with Option 2 below 

Reduce 
required 
setback by 
15 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ reduce 
setback by 
30 ft. 

Reduce 
required 
setback by 15 
ft. 

2 Presence of non-structural or soft structural shoreline 
stabilization measures located at, below, or within 5 feet 
landward of the lake’s OHWM along at least 15 linear feet of 
the lake frontage of the subject property.  This may include the 
removal of an existing hard structural shoreline stabilization 
measure and subsequent restoration of the shoreline to a 
natural or semi-natural state, including creation or 
enhancement of nearshore shallow-water habitat, 
beach/substrate composition.  This option cannot be used in 
conjunction with Option 1 above; 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ reduce 
setback by 
10 ft. 

Reduce 
required 
setback by 5 ft. 

3 Opening of previously piped on-site watercourse to allow 
potential rearing opportunities for anadromous fish for a 
minimum of 25 feet in length. Opened watercourses must be 
provided with a native planted buffer at least 5 feet wide on 
both side of the stream, and must not encumber adjacent 
properties with a 5 foot wide buffer without express written 
permission of the adjacent property owner. A qualified 
professional must design opened watercourses. The opened 
watercourse shall be exempt from the buffer provisions of KZC 
83.490. The opened watercourse is exempt from the buffer 
requirements and standards of KZC 83.510. 

Reduce 
required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 5 ft. 

4 Hard structural shoreline stabilization measure is setback from Reduce Reduce 
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Shoreline Setback Reduction Options 

Reduction Allowance 
Standard 

Reduction 
(min. 25 

ft. 
setback) 

Residential-
L, south of 
Lake Ave W 
Street End 
Park (min. 

15 ft. 
setback) 

the OHWM between 2 ft. to 4 ft based on feasibility and 
existing conditions and/are sloped at a maximum 3 vertical (v): 
1 horizontal (h) angle to provide dissipation of wave energy 
and increase the quality or quantity of nearshore shallow-
water habitat. 

required 
setback by 5 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. reduce 
setback by 4 
ft. 

required 
setback by 5 ft. 

5 Soft structural shoreline stabilization measures are installed 
waterward of the OHWM.  They may include the use of 
gravels, cobbles, boulders, and logs, as well as vegetation.  
The material shall be of a size and placed to remain stable 
and accommodate alteration from wind- and boat-driven 
waves and shall be graded to a maximum slope of 1 vertical 
(v): 4 horizontal (h).   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 2 ft. 

Upland Related Conditions or Actions 

6 Installation of biofiltration/infiltration mechanisms in lieu of 
piped discharge to the lake, such as mechanisms that infiltrate 
or disperse surface water on the surface of the subject 
property, These mechanisms shall be sized to store a 
minimum of 70% of the annual volume of runoff water from the 
subject property, for sites with poor soils, or 99% of the annual 
volume of runoff water from the subject property, for sites with 
well-draining soils.  This mechanism shall apply to sites where 
the total new or replaced impervious surface is less than or 
equal to 5,000 square feet.  The mechanisms shall be 
designed to meet the requirements in the City’s current 
surface water design manual.    

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 2 ft. 

7 Increasing the width of the required landscape strip within the 
reduced shoreline setback a minimum of five (5) additional 
feet in width. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 

Reduce 
required 
setback by 2 ft. 
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Shoreline Setback Reduction Options 

Reduction Allowance 
Standard 

Reduction 
(min. 25 

ft. 
setback) 

Residential-
L, south of 
Lake Ave W 
Street End 
Park (min. 

15 ft. 
setback) 

ft. reduce 
setback by 4 
ft. 

8 Installation of pervious material for all pollution generating 
surfaces such as driveways, parking or private roads that 
allows water to pass through at rates similar to pre-developed 
conditions. Excluded from this provision are the vehicular 
easement roads, such as 5th Ave West or Lake Ave West in 
the Residential – L shoreline environment. 

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 2 ft. 

9 Limiting the lawn area within the shoreline setback to no more 
than 50 percent of the reduced setback area.   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 60 
ft. reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 2 ft. 

10 Preserving or restoring at least 20 percent of the total lot area 
outside of the reduced setback and any critical areas and their 
associated buffers as native vegetation.   

Reduce 
required 
setback by 2 
percentage 
points, or in 
cases where 
the required 
setback is 
60’ reduce 
setback by 4 
ft. 

Reduce 
required 
setback by 2 ft.  

 

83.390 Site and Building Design Standards 

1.  Water-enjoyment and non-water oriented commercial and recreational uses shall contain the 
following design features to provide for the ability to enjoy the physical and aesthetic qualities of 
the shoreline:   
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a. Buildings are designed with windows that orient toward the shoreline. 

b. Buildings are designed to incorporate outdoor areas such as decks, patios, or viewing 
platforms that orient toward the shoreline. 

c. Buildings are designed with entrances along the waterfront façade and with connections 
between the building and required public pedestrian walkways. 

d. Service areas are located away from the shoreline. 

e. Site planning includes public use areas along waterfront public pedestrian walkways, if 
required under the provisions established in KZC 83.420, that will encourage pedestrian 
activity, including but not limited to: 

1) Permanent seating areas; 

2) Vegetation, including trees to provide shade cover; and 

3) Trash receptacles. 

2. Exemptions – The following are exempt from the requirements of KZC 83.390.1 above: 

a. Non-water oriented commercial and recreational uses that are located on the east side of 
Lake Washington Blvd. NE/Lake Street or on the east side of 98th Avenue NE. 

b. Non-water oriented commercial and recreational uses where there is an intervening 
development between the shoreline and the subject property. 

3. Buildings shall not incorporate materials that are reflective or mirrored.  

83.400 Tree Management and Vegetation in Shoreline Setback 

1. Tree Retention - The following provisions shall apply to significant trees located within the 
shoreline jurisdiction, in addition to the provisions contained in Chapter 95 KZC.  Provisions 
contained in Chapter 95 KZC that are not addressed in this section continue to apply. 

To maintain the ecological functions that trees provide to the shoreline environment, significant 
trees shall be retained or, if removed, the loss of shoreline ecological functions shall be mitigated 
for, subject to the following standards: 

a. No Development Activity –  

For tree removal in the shoreline setback when no development activity is proposed or in 
progress, the following tree replacement standards and requirements shall apply: 

1) Healthy, diseased or nuisance trees that are removed or fallen trees in the shoreline 
setback shall be replaced as follows:   

 

Removed Tree Type Replacement Requirement 

1 conifer tree less than 24 inches in 
diameter as measured at breast height 

For removal of conifer tree up to 12 inches in 
diameter replace with : 1) 1 native conifer 
tree at least 6 ft. in height measured from 
existing grade. and 2) plant at least 40 
square feet of native riparian vegetation or 
plant 1 additional tree. Riparian area shall 
contain at least 60% shrubs and be a 
minimum of 3 ft. wide in all dimensions at 
the time of planting.   

From removal of conifer tree greater than 12 
inches in diameter but less than 24 inches in 
diameter, same replacement requirements 
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as for conifer tree 12 inches in diameter or 
less, but riparian vegetation area shall be at 
least 80 square feet at the time of planting. 

1 deciduous tree less than 24 inches in 
diameter as measured at breast height 

For removal of deciduous tree up to 12 
inches in diameter replace with: 1) 1 
deciduous tree at least 2 inches in caliper 
measured 6 inches above existing grade or 
1 native conifer tree at least 6 feet in height 
measured from existing grade.; and 2) plant 
at least 40 square feet of native riparian 
vegetation or plant 1 additional tree. 
Riparian area shall contain at least 60% 
shrubs and be a minimum of 3 feet wide in 
all dimensions at the time of planting.   

For removal of deciduous tree greater than 
12 inches in diameter but less than 24 
inches in diameter, same replacement 
requirements as for deciduous tree 12 
inches in diameter or less, but riparian 
vegetation area shall be at least 80 square 
feet at the time of planting. 

1 conifer or deciduous tree 24 inches in 
diameter or greater as measured at breast 
height 

Only tree meeting the criteria found in KZC 
Chapter 95 for a nuisance or hazard tree 
may be removed. A report, prepared by a 
qualified professional certified arborist, must 
be submitted showing how tree meets the 
criteria. The City arborist shall make the final 
determination if tree meets the criteria and 
may be removed.  

If the City arborist approved removal of the 
tree, tree replacement shall be: 

For removal of 1 conifer tree, replace with 2 
native confer trees at least 6 ft. in height at 
the time of planting. 

For removal of 1 deciduous tree, replace 
with 2 trees of either type. Native conifer tree 
shall be at least 6 ft. in height and deciduous 
tree shall be at least 2 inches in caliper 
measured 6 inches above existing grade at 
the time of planting.  

A significant tree that has fallen as a result 
of natural causes, such as a fire, flood, 
earthquake or storm 

If the subject property complies with the 
minimum tree density requirement 
established in KZC Chapter 95, no 
replacement is required.  Otherwise, replace 
with 1 tree.  Native conifer tree shall be at 
least 6 ft. in height and deciduous tree shall 
be at least 2 inches in caliper measured 6 
inches above existing grade at the time of 
planting. 
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1) A tree removal request shall be submitted in writing to the City prior to any tree removal 
within the shoreline setback.  The request shall include the location, number, type and 
size of tree(s) being removed and the proposed replacement tree(s) and riparian 
vegetation planting plan meeting the standards required in KZC 83.400.1.a) above. The 
City shall inspect the tree replacement once installation is complete.  

2) An alternative replacement option shall be approved if an applicant can demonstrate that: 

a) It is not feasible to plant all of the required mitigation trees in the shoreline setback of 
the subject property, given the existing tree canopy coverage and location of trees on 
the property, the location of structures on the property, and minimum spacing 
requirements for the trees to be planted, or 

b) The required tree replacement will obstruct existing views to the lake, at the time of 
planting or upon future growth that cannot otherwise be mitigated through tree 
placement or maintenance activities. The applicant shall be responsible for providing 
sufficient information to the City to determine whether the tree replacement will 
obstruct existing views to the lake. 

The alternate replacement option must be equal or superior to the provisions of this 
section in accomplishing the purpose and intent of maintaining shoreline ecological 
functions and processes. This may include, but shall not be limited to, a riparian 
restoration plan consisting of at least 60% shrubs and some groundcovers selected 
from the Kirkland Native Plant List that shall equal at a minimum 80 square feet for 
each tree to be replanted. The applicant shall submit a planting plan to be reviewed by 
the Planning Official or Urban Forester, who may approve, approve with conditions, or 
deny the request.   

If the alternative plan is consistent with the standards provided in this subsection, the 
Planning Official or Urban Forester shall approve the plan or may impose conditions to 
the extent necessary to make the plan consistent with the provisions.  If the alternative 
mitigation is denied, the applicant shall be informed of the deficiencies that caused its 
disapproval so as to provide guidance for its revision and re-submittal. 

3) In circumstances where the proposed tree removal includes a tree that was required to be 
planted as a replacement tree under the provisions of this subsection or as part of the 
required vegetation in the shoreline setback established in KZC 83.400.4 below, the 
required tree replacement shall be addressed under the provision below that requires only 
a 1:1 replacement. 

4) For required replacement trees, a planting plan showing the location, size and species of 
the new trees is required to be submitted and approved to by the Planning Official.  All 
replacement trees in the shoreline setback must be selected from the Kirkland Native 
Plant List, or other native or shoreline appropriate species approved by the Planning 
Official or Urban Forester. 

b. Development Activity –  

For tree removal in the shoreline setback when development activity is proposed or in 
progress. 

1) Submittal Requirements in the Shoreline Setback – 

a) A site plan showing the approximate location of significant trees, their size (DBH) and 
their species, along with the location of existing structures, driveways, access ways and 
easements and the proposed improvements. 

b) An arborist report stating the size (DBH), species, and assessment of health of all 
significant trees located within the shoreline setback.  This requirement may be waived 
by the Planning Official if it is determined that proposed development activity will not 
potentially impacts significant trees within the shoreline setback. 
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2) Tree Retention Standards in the Shoreline Setback - Within the shoreline setback, existing 
significant trees shall be retained, provided that the trees are determined to be healthy 
and windfirm by a qualified professional, and provided the trees can be safely retained 
consistent with the proposed development activity.  The Planning Official is authorized to 
require site plan alterations to retain significant trees in the shoreline setback. Such 
alterations include minor adjustments to the location of building footprints, adjustments to 
the location of driveways and access ways, or adjustment to the location of walkways, 
easements or utilities.  The applicant shall be encouraged to retain viable trees in other 
areas on-site. 

3) Replanting Requirements in the Shoreline Setback –  

a) If the Planning Official approves removal of a significant tree in the shoreline setback 
area, then the tree replacement requirements of KZC 83.400.1.a above shall be met.  
See alternative mitigation option in subsection 3) c. below that may be proposed. 

b) For required replacement trees, a planting plan showing location, size and species of 
the new trees is required.  All replacement trees in the shoreline setback must be 
selected from the Kirkland Native Plant List, or other native or shoreline appropriate 
species approved by the Planning Official or Urban Forester. 

c) An alternative mitigation option may be approved if an applicant can demonstrates 
that: 

i.  It is not feasible to plant all of the required mitigation trees on the subject 
property, given the existing tree canopy coverage and location of trees on the 
property, the location of structures on the property, and minimum spacing 
requirements for the trees to be planted, or 

ii. The required tree replacement will obstruct existing views to the lake, at the time 
of planting or upon future growth that cannot otherwise be mitigated through tree 
placement or maintenance activities. The applicant shall be responsible for 
providing sufficient information to the City to determine whether the tree 
replacement will obstruct existing views to the lake. 

The alternate mitigation must be equal or superior to the provisions of this subsection 
in accomplishing the purpose and intent of maintaining shoreline ecological functions 
and processes. This may include, but shall not be limited to, a riparian restoration 
plan consisting of at least 60% shrubs, perennials and groundcovers selected from 
the Kirkland Native Plant List that shall equal at minimum 80 square feet for each tree 
to be replanted. The applicants shall submit a planting plan to be reviewed by the 
Planning Official or Urban Forester, who may approve, approve with conditions, or 
deny the request.  

If the alternative plan is consistent with the standards provided in this subsection, the 
Planning Official or Urban Forester shall approve the plan or may impose conditions 
to the extent necessary to make the plan consistent with the provisions.  If the 
alternative mitigation is denied, the applicant shall be informed of the deficiencies 
that caused its disapproval so as to provide guidance for its revision and re-submittal. 

2. Tree Pruning - Non-destructive thinning of lateral branches to enhance views or trimming, 
shaping, thinning or pruning of a tree necessary to its health and growth is allowed, consistent 
with the following standards: 

a. In no circumstance shall removal of more than one-fourth (1/4) one-third (1/3) of the original 
crown be permitted;    

b. Pruning shall not include topping, stripping of branches or creation of an imbalanced canopy; 

c. Pruning shall retain branches that overhang the water to the maximum extent feasible. 
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3. Required Vegetation in Shoreline Setback – Riparian vegetation contributes to shoreline 
ecological functions in a number of different ways, including maintaining temperature, removing 
excessive nutrients and toxic compounds, attenuating wave energy, removing and stabilizing 
sediment and providing woody debris and other organic matter.  In order to minimize potential 
impacts to shoreline ecological functions from development activities, the following shoreline 
vegetation standards are required: 

a. For properties that do not comply with the shoreline vegetation standards contained in this 
subsection, refer to KZC 83.550 to determine when compliance is required. 

b. Minimum Vegetation Standard Compliance –  

1) Location –  

a) Water-dependent Uses or Activities - The applicant shall plant native vegetation, as 
necessary, in at least 75 percent of the nearshore riparian area located along or near 
the water’s edge, except for the following areas, where the vegetation standards shall 
not apply: those portions of water-dependent development that require improvements 
adjacent to the water’s edge, such as fuel stations for retail establishments providing 
gas sales, haul-out areas for retail establishments providing boat and motor repair 
and service, boat ramps for boat launches, swimming beaches or other similar 
activities shall plant native vegetation on portions of the nearshore riparian area 
located along the water’s edge that are not otherwise being used for the water-
dependent activity. 

b) All Other Uses - The applicant shall plant native vegetation, as necessary, in at least 
75 percent of the nearshore riparian area located along or near the water’s edge.  

c) In the instance where there is an intervening property between the shoreline and an 
upland property and the portion of the intervening property abutting the upland 
property has an average parcel depth of less than 25 feet, shoreline vegetation along 
the west property line area of the upland property shall be provided within the 
shoreline setback pursuant to KZC 83.400, unless:  

i. The required shoreline vegetation already exists on the intervening lot; 

ii. The intervening property owner agrees to installing the shoreline vegetation on 
their property; or 

iii. A proposal for alternative compliance is approved under the provisions 
established in KZC 83.400.3.f. 

2) Planting Requirements –  

a) For uses other than those list below in KZC 83.400.2) b) for Detached, Attached and 
Stacking Dwelling units, the vegetated portion of the nearshore riparian area shall 
average ten (10) feet in depth from the OHWM, but may be a minimum of five (5) feet 
wide to allow for variation in landscape bed shape and plant placement. Total square 
feet of landscaped area shall be equal to a continuous 10-foot wide area.   

b) For Detached, Attached or Stacked Dwelling Units within the Residential – M/H 
shoreline environment, the vegetated portion of the nearshore riparian area shall 
average 15 feet in depth from the OHWM. Total square feet of landscaped area shall 
be equal to a continuous 15-foot wide area. 

c) The public access walkway required under KZC 83.420 may extend into the required 
landscape strip as necessary to meet the public pedestrian access requirements, 
provided that the overall width of the landscape strip is maintained. 

d) Installation of native vegetation shall consist of a mixture of trees, shrubs and 
groundcover and be designed to improve habitat functions.  At least 3 trees per 100 
linear feet of shoreline must be included in the plan, with portions of a tree rounded 
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up to the next required tree.  At least 60 % of the landscape bed shall consist of 
shrubs.  

e) Plant materials must be native and selected from the Kirkland Native Plant List, or 
other native or shoreline appropriate species approved by the Planning Official or 
Urban Forester. 

c. Use of Existing Vegetation - The City shall accept existing native trees, shrubs and 
groundcover as meeting the requirements of this subsection, including vegetation previously 
installed as part of a prior development activity, provided that the existing vegetation provides 
a landscape strip at least as effective in protecting shoreline ecological functions as the 
required vegetation.  The City may require the applicant to plant trees, shrubs, and 
groundcover according to the requirements of this subsection to supplement the existing 
vegetation in order to provide a buffer at least as effective as the required buffer. 

d.  Landscape Plan Required - The applicant shall submit a landscape plan that depicts the 
quantity, location, species, and size of plant materials proposed to comply with the 
requirements of this subsection, and shall address the plant installation and maintenance 
requirements set forth in KZC 95.  Plant materials shall be identified with both their scientific 
and common names. Any required irrigation system must also be shown.   

e. Vegetation Placement – When required either by this subsection or as a mitigation measure, 
such as for a new pier or dock or structural shoreline stabilization measure, vegetation 
selection and placement shall comply with the following standards: 

1) Vegetation shall be selected and positioned on the property so as not to obscure the public 
view within designated view corridors from the public right-of-way to the lake and the 
shoreline on the opposite side of the lake at the time of planting or upon future growth.   

2) Vegetation may be selected and positioned to maintain private views to the water by 
clustering vegetation in a selected area, provided that the minimum landscape standard is 
met, unless alternative compliance is approved. 

f. Alternative Compliance - Vegetation required by this subsection shall be installed unless the 
applicant demonstrates one of the following: 

1) The vegetation will not provide shoreline ecological function due to existing conditions, 
such as the presence of extensive shoreline stabilization measures that extend landward 
from the OHWM; or  

2) It is not feasible to plant all of the required vegetation on the subject property, given the 
existing tree canopy coverage and location of trees on the property, the location of 
structures on the property, or minimum spacing requirements for the vegetation to be 
planted; or 

3) The vegetation will substantially interfere with the use and enjoyment of the portion of the 
property located between the primary structure and OHWM, such as the existing structure 
is located in very close proximity to the OHWM; the area in between the primary structure 
and the OHWM is encumbered by a sanitary sewer or public pedestrian access easement 
or other constraining factors; or 

4) The required vegetation placement will obstruct existing views to the lake, at the time of 
planting or upon future growth, which cannot otherwise be mitigated through placement or 
maintenance activities. The applicant shall be responsible for providing sufficient 
information to the City to determine whether the vegetation placement will obstruct existing 
views to the lake. 

The alternate measures must be equal or superior to the provisions of this subsection in 
accomplishing the purpose and intent of maintaining and improving shoreline ecological 
functions and processes.   
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Requests to use alternative measures shall be reviewed by the Planning Official who may 
approve, approve with conditions, or deny the request. Cost of producing and 
implementing the alternative plan, and the fee to review the plan by City staff or the City’s 
consultant shall be borne by the applicant.  

If the alternative plan is consistent with the standards provided in this subsection, the 
Planning Official shall approve the plan or may impose conditions to the extent necessary 
to make the plan consistent with the provisions.  If the alternative mitigation is denied, the 
applicant shall be informed of the deficiencies that caused its disapproval so as to provide 
guidance for its revision and re-submittal. 

4. Other Standards -  

a. For other general requirements, see Chapter 95 KZC, Tree Management and Landscaping 
Requirements. 

b. The applicant is encouraged to make significant trees removed under these provisions 
available for City restoration projects, as needed.   

5. Responsibility for Regular Maintenance -    

a. The applicant, landowner, or successors in interest shall be responsible for the regular 
maintenance of vegetation required under this section. Plants that die must be replaced in 
kind or with similar plants contained on the Native Plant List, or other native or shoreline 
appropriate species approved by the Planning Official or Urban Forester. 

b. All required vegetation must be maintained throughout the life of the development. Prior to 
issuance of a certificate of occupancy or final inspection, the proponent shall provide a final 
as-built landscape plan and a recorded agreement, in a form approved by the City Attorney, 
to maintain and replace all vegetation that is required by the City. 

83.410 View Corridors 

1. General - Development within the shoreline areas located west of Lake Washington Boulevard 
and Lake Street South shall include public view corridors that provide the public with an 
unobstructed view of the water.  The intent of the corridor is to provide an unobstructed view from 
the adjacent public right-of-way to the lake and the shoreline on the opposite side of the lake.   

2. Standards -  

a. For properties lying waterward of Lake Washington Boulevard and Lake Street South, a 
minimum view corridor of thirty (30) percent of the average parcel width must be maintained.  
A view of the shoreline edge of the subject property shall be provided if existing topography, 
vegetation, and other factors allow for this view to be retained. 

b. The view corridors approved for properties located in the Urban Mixed shoreline environment 
established under a zoning master plan or zoning permit approved under the provisions of 
Chapter 152 KZC shall continue to comply with those requirements. Modifications to the 
proposed view corridor shall be considered under the standards established in this Chapter 
and the zoning master plan. 

3. Exceptions - The requirement for a view corridor does not apply to the following: 

a. The following water-dependent uses: 

1) Piers and docks associated with a marina or moorage facility for a commercial use;  

2) Piers, docks, moorage buoys, boatlifts and canopies associated with Detached, Attached 
and Stacked Unit uses; and   

3) Tour boat facility, ferry terminal or water taxi, including permanent structures up to 200 
square feet in size housing commercial uses ancillary to the facility. 

4) Public Access Pier or Boardwalk 
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5) Boat launch 

b. Public Parks 

c. Properties located in the Urban Mixed shoreline environment within the Central Business 
District zone. 

4. View corridor location - The location of the view corridor shall be designed to meet the following 
location standards and must be approved by the Planning Official. 

a. If the subject property does not directly abut the shoreline, the view corridor shall be designed 
to coincide with the view corridor of the properties to the west. 

b. The view corridor must be adjacent to either the north or south property line of the subject 
property, whichever will result in the widest view corridor, considering the following, in order 
of priority:  

1) Locations of existing view corridors. 

2) Existing development or potential development on adjacent properties, given the 
topography, access and likely location of future improvements. 

3) The availability of actual views of the water and the potential of the lot for providing those 
views from the abutting street. 

4) Location of existing sight-obscuring structures, parking areas or vegetation that is likely to 
remain in place in the foreseeable future. 

c. The view corridor must be in one continuous piece. 

d. For land divisions, the view corridor shall be established as part of the land division and shall 
be located to create the largest view corridor on the subject property. 

5. Permitted encroachments -    

a. The following shall be permitted within a view corridor: 

1) Areas provided for public access, such as public pedestrian walkways, public use areas, 
or viewing platforms. 

2) Parking lots and subsurface parking structures, provided that the parking does not 
obstruct the view from the public right-of-way to the waters of the lake and the shoreline 
on the opposite side of the lake. 

3) Structures if the slope of the subject property permits full, unobstructed views of the Lake 
and the shoreline on the opposite side of the lake over the structures from the public 
right-of-way. 

4) Shoreline restoration plantings and existing specimen trees and native shoreline 
vegetation. 

5) Vegetation, including required vegetation screening around parking and driving areas and 
land use buffers, provided it is designed and of a size that will not obscure the view from 
the public right-of-way to the water and the shoreline on the opposite side of the lake at 
the time of planting or upon future growth. In the event of a conflict between required site 
screening and view preservation. View preservation shall take precedents over buffering 
requirements found in KZC 95. 

6) Open fencing that is designed not to obscure the view from the public right-of-way to the 
lake and the shoreline on the opposite side of the lake. 

6. Dedication -The applicant shall execute a covenant or similar legal agreement, in a form 
acceptable to the City Attorney, and record the agreement with the King County Recorder’s 
Office, to protect the view corridor.  Land survey information shall be provided by the applicant for 
this purpose in a format approved by the Planning Official. 
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83.420 Public Access 

1. General – Promoting a waterfront pedestrian corridor is an important goal within the City. 
Providing pedestrian access along Lake Washington enables the public to view and enjoy the 
scenic beauty, natural resources, and recreational activities that are found along the shoreline.  
This pedestrian corridor provides opportunities for physical recreation and leisure and serves as a 
movement corridor.  Connections between the shoreline public pedestrian walkway and the public 
right-of-way serve to link the walkway with the larger city-wide pedestrian network.  

The applicant shall comply with the following pedestrian access requirements with new 
development for all uses and land divisions under KMC Chapter 22, pursuant to the standards of 
this section: 

a. Pedestrian Access Along the Water’s Edge – Provide public pedestrian walkways along or 
near the water’s edge. 

b. Pedestrian Access From Water’s Edge to Right-of-Way – Provide public pedestrian walkways 
designed to connect the shoreline public pedestrian walkway to the abutting right-of-way.  

2. Public Pedestrian Walkway Location –  The applicant shall locate public pedestrian walkways 
pursuant to the following standards:  

a. The walkways shall be designed and sited to minimize the amount of native vegetation 
removal, impact to existing significant trees, soil disturbance, and disruption to existing 
habitat corridor structures and functions. 

b. The walkways shall be located along or near the water’s edge between the development and 
the shoreline at an average of ten (10) feet but no closer than five (5) feet landward of the 
OHWM so that the walkway may meander and not be a straight line.  In cases where the 
walkway on the adjoining property has been installed closer to the shoreline than allowed 
under this provision, the walkway extend within five (5) feet of the OHWM in order to connect 
to the existing walkway.  

c. Locating the walkways adjacent to other public areas including street-ends, waterways, 
parks, and other public access and connecting walkways, shall maximize the public nature of 
the access. 

d. The walkways shall be situated so as to minimize significant grade changes and the need for 
stairways.   

e. The walkways shall minimize intrusions of privacy for occupants and residents of the site by 
avoiding locations directly adjacent to residential windows and outdoor private open spaces, 
or by screening or other separation techniques. 

f. The walkways shall be located so as to avoid undue interference with the use of the site by 
water-dependent businesses.  

g. The Planning Official shall determine the appropriate location of the walkway on the subject 
property when planning for the connection of a future waterfront walkway on an adjoining 
property. 

h. In the instance where there is an intervening property between the shoreline and an upland 
property and the portion of the intervening property abutting the upland property has an 
average parcel depth of less than 25 feet, the required public pedestrian walkway along the 
west property line of the upland property shall be provided within the shoreline setback 
pursuant to KZC 83.420, unless:  

1) The required public pedestrian walkway already exists on the intervening lot; 

2) The intervening property owner agrees to installing the public pedestrian walkway 
improvement and submitting a public access easement to the City for recording, or 
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3. 3) A modification to the public access requirement is granted for the upland property under the 
provisions established in KZC 83.420.6.Development Standards Required for Pedestrian 
Improvements - The applicant shall install pedestrian walkways pursuant to the following 
standards:  

a. The walkways shall be at least 6 feet wide, but no more than 8 feet wide, and contain a 
permeable paved walking surface, such as unit pavers, grid systems, porous concrete, or 
equivalent material approved by the Planning Official.    

b. The walkways shall be distinguishable from traffic lanes by pavement material, texture, or 
change in elevation. 

c. The walkways shall not be included with other impervious surfaces for lot coverage 
calculations.  

d. Permanent barriers that limit future extension of pedestrian access between the subject 
property and adjacent properties are not permitted.   

e. Regulated public access shall be indicated by signs installed at the entrance of the public 
pedestrian walkway on the abutting right-of-way and along the public pedestrian pathway.  
The signs shall be located for maximum public visibility. Design, materials and location of the 
signage shall meet City specifications.    

f. All public pedestrian walkways shall be provided through a minimum 6-foot wide easement or 
similar legal agreement, in a form acceptable to the City Attorney, and recorded with the King 
County Department of Records and Elections.  Land survey information shall be provided by 
the applicant for this purpose in a format approved by the Planning Official. 

4. Operation and Maintenance Requirements for Pedestrian Improvements – The following 
operation and maintenance requirements apply to all public pedestrian walkways required under 
this section: 

a. Hours of operation and limitations on accessibility – Unless otherwise required by the City, all 
required pedestrian walkways shall be open to the public between the hours of 10 am to dusk 
from March 21st to September 21st` and the remainder of the year between the hours of 10 
am to 5 pm. 

b. The applicant is permitted to secure the subject property outside of the hours of operation 
noted in subsection 4.a above by a security gate, subject to the following provisions: 

1) The gate shall remain in an open position during hours of permitted public access; and 

2) Signage shall be included noting the hours of permitted public access. 

c. The Planning Official is authorized to approve a temporary closure when hazardous 
conditions are present that would affect public safety. 

d. Performance and maintenance. 

1) No certificate of occupancy or final inspection shall be issued until all required public 
access improvements are completed, except under special circumstances approved by 
the Planning Official and after submittal of an approved performance security. 

2) The owner, its successor or assigns, shall be responsible for the completion and 
maintenance of all required waterfront public access areas and signage on the subject 
property. 

5. Exceptions 

a. The requirement for the dedication and improvement of public access does not apply to: 

1) Development located within the Residential - L shoreline environment, except the 
following uses and developments that are required to comply with the public access 
provisions: 
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(a) Public entities, such as government facilities and public parks; or  

(b) Divisions of land containing five (5) or more new lots located within the shoreline 
jurisdiction.  

2) Development located within the Natural shoreline environment. 

3) Detached Dwelling unit on one lot and normal appurtenances associated with this use 
that is not part of a land division.  For development involving land division, public 
pedestrian access is required, unless otherwise excepted under this subsection. 

6. Modifications  

a. The Planning Official may require or grant a modification to the nature or extent of any 
required improvement for any of the following reasons: 

1) If the presence of critical areas, such as wetlands, streams, or geologically hazardous 
areas, preclude the construction of the improvements as required.  

2) To avoid interference with the operations of water-dependant uses, such as marinas.  

3) If the property contains unusual site constraints, such as size, configuration, topography, 
or location. 

4) If the access would create unavoidable health or safety hazards to the public. 

b. If a modification is granted, the Planning Official may require that an alternate method of 
providing public access, such as a public use area or viewing platform, be provided. 

c. Access from the right-of-way to the shoreline public access walkway may be waived by the 
Planning Official if all of following criteria are met: 

1) If public access along the shoreline of the subject property can be reached from an 
adjacent property,  

2) If the adjacent property providing access to the shoreline contains an existing public 
access walkway connecting with the public right-of-way and the maximum separation 
between public access entry points along the public right-of-way is 300 feet or less; and 

3) If the subject property does not contain a public use area required as a condition of 
development by the Planning Official under the provisions of this Chapter. 

83.430 In-Water Construction  

1. Standards – The following standards shall apply to in-water work, including, but not limited to, 
installation of new structures, repair of existing structures, restoration projects, and aquatic 
vegetation removal: 

a. In-water structures and activities shall be sited and designed to avoid the need for future 
shoreline stabilization activities and dredging, giving due consideration to watershed 
functions and processes, with special emphasis on protecting and restoring priority habitat 
and species.  

b. In-water structures and activities are not subject to the shoreline setbacks established in KZC 
83.180. 

c. See KZC 83.370 for federal and state approval and timing restrictions.  

d. Removal of existing structures shall be accomplished so the structure and associated 
material does not re-enter the lake. 

e. Waste material and unauthorized fill, such as construction debris, silt or excess dirt resulting 
from in-water structure installation, concrete blocks or pieces, bricks, asphalt, metal, treated 
wood, glass, paper and any other similar material upland of or below the OHWM shall be 
removed.   
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f. Measurements shall be taken in advance and during construction to ensure that no petroleum 
products, hydraulic fluid, cement, sediments, sediment-laden water, chemicals, or any other 
toxic or deleterious materials are allowed to enter or leach into the lake during in-water 
activities. Appropriate spill clean-up materials must be on-site at all times, and any spills must 
be contained and cleaned immediately after discovery.  

g. In-water work shall be conducted in a manner that causes little or no siltation to adjacent 
areas.  A sediment control curtain shall be used in those instances where siltation is 
expected.  The curtain shall be maintained in a functional manner that contains suspended 
sediments during project installation.   

h. Any trenches, depressions, or holes created below the OHWM shall be backfilled prior to 
inundation by high water or wave action.   

i. Fresh concrete or concrete by-products shall not be allowed to enter the lake at any time 
during in-water installation.  All forms used for concrete shall be completely sealed to prevent 
the possibility of fresh concrete from entering the lake.   

j. Alteration or disturbance of the bank and bank vegetation shall be limited to that necessary to 
perform the in-water work.  All disturbed areas shall be protected from erosion using 
vegetation or other means.   

k. If at any time, as a result of in-water work, water quality problems develop, immediate 
notification shall be made to the Department of Ecology.   

83.440 Parking 

1. General -  

a. Only parking associated with a permitted or conditional shoreline use shall be allowed, except 
that within the Urban Mixed shoreline environment, surface or structured parking facilities 
may accommodate parking for surrounding uses and commercial parking uses. 

b. Parking as a primary use on a subject property is prohibited. 

2. Number of Parking Spaces -  

Uses must provide sufficient off-street parking spaces.  The required number of parking stalls 
established in KZC Chapter 105, KZC 50.60 and with the applicable parking standards for each 
use shall be met.  

3. Parking Location -  

a. Intent – To reduce the negative impacts of parking and circulation facilities on public spaces 
within the shoreline, such as shoreline public pedestrian walkways, public use areas, and 
view corridors along public rights-of-way. 

b. Standards - The applicant shall locate parking areas on the subject property according to the 
following requirements:  

1) Parking is prohibited in the shoreline setback established in KZC 83.180, except as 
follows: 

a) Subsurface parking is allowed, provided that: 

i. The structure is designed to avoid the need for future shoreline stabilization as 
documented in a geotechnical report, prepared by a qualified geotechnical 
engineer or engineering geologist. 

ii. The structure is designed to comply with shoreline vegetation standards 
established in KZC 83.400.  As part of any proposal to install subsurface parking 
within the shoreline setback, the applicant shall submit site-specific documentation 
prepared by a qualified expert to establish that the design will adequately support 
the long-term viability of the required vegetation. 
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iii. The structure is designed to not impact public access and views to the lake from 
the public right-of-way. 

iv. Public access over subsurface parking structures shall be designed to minimize 
significant changes in grade.  

b) The parking is designed as a short-term loading area to support a water-dependent 
use.  

2) Parking is prohibited on structures located over water. 

3) Parking, loading, and service areas for a permitted use activity shall not extend closer to 
the shoreline than a permitted structure unless: 

a) The parking is incorporated within a structure, subject to the following standards: 

i. The parking is subsurface, or 

ii. The design of any above-grade structured parking incorporates vegetation and/or 
building surface treatment to provide an appearance comparable to the remainder 
of the building not used for parking.   

b) The parking is accessory to a public park. 

c) The parking is designed as a short-term loading area to support a water-dependent 
use.  

4. Design of Parking Areas -  

a. Pedestrian Connections 

1) Parking areas shall be designed to contain pedestrian connections to public pedestrian 
walkways and building entrances. Pedestrian connections shall either be a raised 
sidewalk or composed of a different material than the parking lot material. 

2) Pedestrian connections must be at least 5 feet wide, excluding vehicular overhang. 

b. Design of Surface Parking Lots – In addition to the perimeter buffering and internal parking lot 
landscaping provisions established in KZC Chapter 95, the applicant shall buffer all parking 
areas and driveways visible from required public pedestrian walkways or public use areas 
with appropriate landscaping screening that is consistent with the landscaping and buffering 
standards for driving and parking areas contained in KZC Chapter 95. 

c. Design of Structured Parking Facilities - Each facade of a garage or a building containing 
above-grade structured parking visible from a required view corridor, or is facing a public 
pedestrian walkway, public use area, or public park must incorporate vegetation and/or 
building surface treatment to mitigate the visual impacts of the structured parking.   

83.450 Screening of Storage and Service Areas, Mechanical Equipment and Garage Receptacles 

1. Outdoor Use, Activity and Storage.  Outdoor Use, Activity and Storage areas must comply with 
the following: 

a. Comply with the shoreline setback established for the use with which they are 
associated. 

b. Be located to minimize visibility from any street, Lake Washington, required public 
pedestrian walkway, public use area or public park. 

c. Be screened from view from the street, adjacent properties, Lake Washington, required 
public pedestrian walkways, and other public use areas by a solid screening enclosure or 
within a building. 
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d. Outdoor dining areas and temporary storage for boats undergoing service or repair that 
are accessory to a marina are exempt from the placement and screening requirements of 
KZC 83.450. 1 above. 

2. Mechanical and similar equipment or appurtenances. 

a. At-grade mechanical and similar equipment or appurtenances are not permitted within 
the shoreline setback. 

b. Rooftop appurtenances and at or below grade appurtenances shall be screened with 
vegetation or a solid screening enclosure or located in such a manner as to not be visible 
from Lake Washington, required public pedestrian walkways, or public use areas. 

3. Garbage and trash receptacles.  Garbage and recycling receptacles must comply with the 
following: 

a. Comply with the shoreline setback established for the use with which they are 
associated. 

b. Be located to minimize visibility from any street, Lake Washington, required public 
pedestrian walkway, public use area or public parks. 

c. Be screened from view from Lake Washington, required public pedestrian walkways, and 
other public use areas by a solid screening enclosure, such as a wooden fence without 
gaps, or within a building. 

d. Exemptions – Garbage receptacles for detached dwelling units, duplexes, moorage 
facilities, parks, and construction sites, but not including dumpsters or other containers 
larger than a typical individual trash receptacle, are exempt from the placement and 
screening requirements of this subsection. 

83.460 Signage 

1. Standards – The following standards shall apply to signs within the shoreline jurisdiction: 

a. Signage shall not interfere or block designated view corridors within the shoreline jurisdiction. 

b. Signs shall comply with the shoreline setback standards contained in KZC 83.180. 

c. Signage shall not be permitted to be constructed over water, except as follows: 

1) For retail establishments providing gas and oil sales for boats, where the facility is 
accessible from the water: 

a) One sign, not exceeding 20 square feet per sign face, is permitted.  The sign area for 
the water-oriented sign shall be counted towards the maximum sign area permitted in 
KZC Chapter 100. 

b) Internally-illuminated signs are not permitted.  Low-wattage external light sources that 
are not directed towards neighboring properties or Lake Washington are permitted, 
subject to approval by the Planning Official. 

c) Signs shall be affixed to a pier or wall-mounted.  The maximum permitted height of a 
freestanding sign is 5 feet above the surface of the pier.  A wall-mounted sign shall 
not project above the roofline of the building to which it is attached. 

2) Boat traffic signs, directional signs, and signs displaying a public service message. 

3) Interpretative signs in coordination with public access and recreation amenities. 

4) Building addresses mounted flush to the end of a pier, with letters and numbers at least 4 
inches high. 

83.470 Lighting 
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1. General -   Exterior lighting shall be controlled using limits on height, light levels of fixtures, lights 
shields, time restrictions and other mechanisms in order to: 

a. Prevent light pollution or other adverse effects that could infringe upon public enjoyment of 
the shoreline; 

b. Protect residential uses from adverse impacts that can be associated with light trespass from 
higher-intensity uses; and 

c. Prevent adverse effects on fish and wildlife species and their habitats. 

2. Exceptions –  

a. The following development activities are exempt from the submittal and lighting standards 
established in this section: 

1) Emergency lighting required for public safety; 

2) Lighting for public rights-of-way;   

3) Outdoor lighting for temporary or periodic events (e.g. community events at public parks); 

4) Seasonal decoration lighting; and 

5) Sign lighting governed by KZC 83.460.   

b. The following development activities are exempt from the submittal standards established in 
KZC 83.470.3 below, but are still subject to the lighting standards contained in KZC 83.470.4 
below: 

1) Development of a detached dwelling unit or associated appurtenances; 

2) Piers and docks;  

3) Public access pier or boardwalk; and 

4) Moorage buoy. 

3. Submittal Requirements - All development proposing exterior lighting within the shoreline 
jurisdiction, except as otherwise indicated in subsection 2) above, shall submit a lighting plan and 
photometric site plan for approval by the Planning Official. The plan shall contain the following: 

a. A brief written narrative, with accompanying plan or sketch that demonstrates the objectives 
of the lighting. 

b. The location, fixture type, mounting height, and wattage of all outdoor lighting and building 
security lighting, including exterior lighting mounted on piers or illuminating piers. 

c. A detailed description of the fixtures, lamps, supports, reflectors, and other devices. The 
description shall include manufacturer’s catalog specifications and drawings, including 
sections when requested.  

d. If building elevations are proposed for illumination, drawings shall be provided for all relevant 
building elevations showing the fixtures, the portions of the elevations to be illuminated, and 
the illuminate levels of the elevations. 

e. Photometric data, such as that furnished by manufacturers, showing the angle of light 
emissions.  

f. Computer generated photometric grid showing footcandle readings every 20 feet within the 
property or site, and 15 feet beyond the property lines, including Lake Washington, if 
applicable. Iso-footcandle contour line style plans are also acceptable. 

4. Standards –  

a. Direction and Shielding –  
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1) All exterior building-mounted and ground-mounted light fixtures shall be directed 
downward and use “fully shielded cut off” fixtures as defined by the Illuminating 
Engineering Society of North America (IESNA), or other appropriate measure to conceal 
the light source from adjoining uses, to direct the light towards the ground and away from 
the shoreline, and to prevent lighting from spilling on to the lake water.  For detached 
dwelling unit or associated appurtenances, this requirement shall apply to any light 
fixtures that are directed towards or face Lake Washington. 

2) Exterior lighting mounted on piers, docks or other water-dependent uses located at the 
shoreline edge shall be at ground or dock level, be directed away from adjacent 
properties and the water, and designed and located to prevent lighting from spilling onto 
the lake water. 

3) For properties located within the Natural shoreline environment, exterior lighting 
installations shall incorporate motion-sensitive lighting and lighting shall be limited to 
those areas where it is needed for safety, security, and operational purposes. 

b. Lighting Levels –  

1) Exterior lighting installations shall be designed to avoid harsh contrasts in lighting levels. 

2) For properties located adjacent to a Natural shoreline environment, exterior lighting 
fixtures shall produce a maximum initial luminance value of 0.1 foot-candles (as 
measured at three feet above grade) at the site or environment boundary.   

3) For properties in the Urban Mixed shoreline environment located adjacent to residential 
uses in another shoreline environment or for commercial uses located adjacent to 
residential uses in the Urban Residential shoreline environment, exterior lighting fixtures 
shall produce a maximum initial luminance value of 0.6 horizontal and vertical foot-
candles (as measured at three feet above grade) at the site boundary, and drop to 0.1 
foot-candles onto the abutting property as measured within 15 feet of the property line. 

4) Exterior lighting shall not exceed a strength of 1 foot-candle at the water surface of Lake 
Washington, as measured waterward of the OHWM. 

c. Height of Light Fixtures - The maximum mounting height of ground-mounted light fixtures 
shall be 12 feet. Height of light fixtures shall be measured from the finished floor or the 
finished grade of the parking surface, to the bottom of the light bulb fixture. 

d. Other –  

1) Illumination of a building façade to enhance architectural features is not permitted.  

2) Where feasible, exterior lighting installations shall include timers, dimmers, sensors, or 
photocell controllers that turn the lights off during daylight hours or hours when lighting is 
not needed, to reduce overall energy consumption and eliminate unneeded lighting. 

83.480 Water Quality, Stormwater, and Nonpoint Pollution 

1. General - Shoreline development and use shall incorporate all known, available, and 
reasonable methods of prevention, control, and treatment to protect and maintain surface 
and/or ground water quantity and quality in accordance with KMC 15.52 and other applicable 
laws. 

2. Submittal Requirements - All proposals for development activity or land surface modification 
located within the shoreline jurisdiction shall submit for approval a storm water plan with their 
application and/or request, unless exempted by the Public Works Official. The storm water 
plan shall include the following: 

a. Provisions for temporary erosion control measures; and 
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b. Provisions for storm water detention, water quality treatment and storm water 
conveyance facilities, in accordance with the City’s adopted surface water design manual 
in effect at the time of permit application. 

3. Standards -  

a. Shoreline development shall comply with the standards established in the City’s adopted 
surface water design manual in effect at the time of permit application. 

b. Shoreline uses and activities shall apply Best Management Practices (BMPs) to minimize 
any increase in surface runoff and to control, treat and release surface water runoff so 
that receiving properties, wetlands or streams, and Lake Washington are not adversely 
affected, consistent with the City’s adopted surface water design manual.  All types of 
BMPs require regular maintenance to continue to function as intended. 

Low Impact Development techniques shall be considered and implemented to the 
greatest extent practicable, consistent with the City’s adopted surface water design 
manual.   

c. New outfalls or discharge pipes to Lake Washington shall be avoided, where feasible.  If 
a new outfall or discharge pipe is demonstrated to be necessary, it shall be designed so 
that the outfall and energy dissipation pad is installed above the OHWM. 

d. In addition to providing storm water quality treatment facilities as required in this section 
and the City’s Surface Water Master Plan, the developer and/or property owner shall 
provide source control BMPs designed to treat or prevent storm water pollution arising 
from specific activities expected to occur on the site. Examples of such specific activities 
include, but are not limited to, carwashing at Detached, Attached Stacked (multifamily) 
residential sites and oil storage at marinas providing service and repair.  

e. No release of oils, hydraulic fluids, fuels, paints, solvents or other hazardous materials 
shall be permitted into Lake Washington.  If water quality problems occur, including 
equipment leaks or spills, work operations shall cease immediately and the Public Works 
Department and other agencies with jurisdiction shall be contacted immediately to 
coordinate spill containment and cleanup plans.  

It shall be the responsibility of property owner to fund and implement the approved spill 
containment and cleanup plans and to complete the work by the deadline established in 
the plans.  

f. All materials that come into contact with water shall be constructed of untreated wood, 
cured concrete, steel or other approved non-toxic materials.  Materials used for over-
water decking or other structural components that may come into contact with water shall 
comply with regulations of responsible agencies (i.e. Washington State Department of 
Fish and Wildlife or Department of Ecology) to avoid discharge of pollutants.    

g. The application of pesticides, herbicides, or fertilizers shall comply with the following 
standards: 

1) The application of pesticides, herbicides or fertilizers within shoreline setbacks shall 
utilize Best Management Practices (BMPs) outlined in the BMPs for Landscaping and 
Lawn/Vegetation Management Section of the 2005 Stormwater Management Manual 
for Western Washington, to prevent contamination of surface and ground water 
and/or soils, and adverse effects on shoreline ecological functions and values.  

2) Pesticides, herbicides, or fertilizers shall be applied in a manner that minimizes their 
transmittal to adjacent water bodies. The direct runoff of chemical-laden waters into 
adjacent water bodies is prohibited.  Spray application of pesticides shall not occur 
within 100 feet of open waters including wetlands, ponds, and streams, sloughs and 
any drainage ditch or channel that leads to open water except when approved by the 
City.   
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3) The use of pesticides, herbicides or fertilizers within the shoreline jurisdiction, 
including applications of herbicides to control noxious aquatic vegetation, shall 
comply with regulations of responsible federal and state agencies. 

4) A copy of the applicant’s National Pollutant Discharge Elimination System (NPDES) 
permit, issued from Washington State Department of Ecology, authorizing aquatic 
pesticide (including herbicides) to Lake Washington must be submitted to the 
Planning Department prior to the application.  

83.490 Critical Areas – General Standards 

1. The provisions of this Chapter do not extend beyond the shoreline jurisdiction limits specified in 
this Chapter and the Act.  For regulations addressing critical area buffers that are outside of the 
shoreline jurisdiction, see KZC Chapter 85 and 90. 

2. Avoiding impacts to critical areas. 

a. An applicant for a land surface modification or development permit within a critical area or its 
associated buffer shall utilize the following mitigation sequencing guidelines, that  appear in 
order of preference, during design of the proposed project: 

1) Avoiding the impact or hazard by not taking a certain action, or redesigning the proposal 
to eliminate the impact. The applicant shall consider reasonable, affirmative steps and 
make best efforts to avoid critical area impacts.  If impacts cannot be avoided through 
redesign, or because of site conditions or project requirements, the applicant shall then 
proceed with the following sequence of steps below in subsection (2)(a)(2) through (7) of 
this subsection.  

2) Minimizing the impact or hazard by limiting the degree or magnitude of the action or 
impact with appropriate technology or by changing the timing of the action. 

3) Restoring the impacted critical areas by repairing, rehabilitating or restoring the affected 
critical area or its buffer. 

4) Minimizing or eliminating the hazard by restoring or stabilizing the hazard area through 
plantings, engineering or other methods. 

5) Reducing or eliminating the impact or hazard over time by preservation or maintenance 
operations during the life of the development proposal, activity or alteration. 

6) Compensating for the adverse impact by enhancing critical areas and their buffers or 
creating substitute critical areas and their buffers as required in the KZC 83.500 and 510. 

7) Monitoring the impact, hazard or success of required mitigation and taking remedial 
action based upon findings over time. 

In the required critical areas study, the applicant shall include a discussion of how the 
proposed project will utilize mitigation sequencing to avoid, minimize, and mitigate impacts to 
critical areas and associated buffers.  The applicant shall seek to avoid, minimize and 
mitigate overall impacts based on the functions and values of all relevant critical areas. 

b. In addition to the above steps, the specific development standards, permitted alteration 
requirements, and mitigation requirements of this Chapter and elsewhere in this code apply. 

c. In determining the extent to which the proposal shall be further redesigned to avoid and 
minimize the impact, the City may consider the purpose, effectiveness, engineering 
feasibility, commercial availability of technology, best management practices, safety and cost 
of the proposal and identified modifications to the proposal. The City may also consider the 
extent to which the avoidance of one type or location of a critical area could require or lead to 
impacts to other types or locations of nearby or adjacent critical areas.  The City shall 
document the decision-making process used under this subsection as a part of the critical 
areas review conducted pursuant to KZC 83. 500 and 83.510. 
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3. Trees in Critical Areas or Critical Area Buffers 

a. General - The intent of preserving vegetation in and near streams and wetlands and in 
geologically hazardous areas is to support the functions of healthy sensitive areas and 
sensitive area buffers and/or avoid disturbance of geologically hazardous areas.  

b. Submittal Requirements – When proposing to trim or remove any tree located within critical 
areas or critical area buffers, the property owner must submit a report to the City containing 
the following: 

1) A site plan showing the approximate location of significant trees, their size (DBH) and 
their species, along with the location of structures, driveways, access ways and 
easements.  

2) An arborist report explaining how the tree(s) fit the criteria for a nuisance or hazard tree.  
This requirement may be waived by the Planning Official if it is determined that the 
nuisance or hazard condition is obvious.  

3) A proposal detailing how the trees will be made into a snag or wildlife tree, including 
access and equipment, snag height, and placement of woody debris. 

4) For required replacement trees, a planting plan showing location, size and species of the 
new trees. 

c. Tree Removal Standards  

1) If a tree meets the criteria of a nuisance or hazard in a critical area or its buffer as 
described below, then a “snag” or wildlife tree shall be created. If creation of a snag is not 
feasible, then the felled tree shall be left in place unless the Planning Official permits its 
removal in writing.  

a) Hazard Tree Criteria. A hazard tree must meet the following criteria:   

i. The tree must have a combination of structural defects and/or disease that makes it 
subject to a high probability of failure and is in proximity to moderate-high 
frequency of persons or property; and  

ii. The hazard condition of the tree cannot be lessened with reasonable and proper 
arboricultural practices. 

b) Nuisance Tree Criteria. A nuisance tree must meet the following criteria:  

i. The tree is causing obvious, physical damage to private or public structures, 
including but not limited to: sidewalk, curb, road, driveway, parking lot, building 
foundation, roof; 

ii. The tree has been damaged by past maintenance practices that cannot be 
corrected with proper arboricultural practices; or  

iii. The problems associated with the tree must be such that they cannot be corrected 
by any other reasonable practice including, but not limited to, the following:  

• Pruning of the crown or roots of the tree and/or small modifications to the site 
improvements, including but not limited to a driveway, parking lot, patio or 
sidewalk, to alleviate the problem.  

• Pruning, bracing, or cabling to reconstruct a healthy crown.  

2) The removal of any tree will require the planting of a native tree of a minimum of 6 feet in 
height in close proximity to where the removed tree was located. The Planning Official 
shall approve the selection of native species and timing of installation.  

4. Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers.  
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a. Plants intended to mitigate for the loss of natural resource values are subject to the following 
requirements.  

1) Plant Source. Plant materials must be native and selected from the Kirkland Plant List or 
otherwise approved by the City’s Urban Forester. Seed source must be as local as 
feasible, and plants must be nursery propagated unless transplanted from on-site areas 
approved for disturbance. These requirements must be included in the Mitigation Plan 
specifications. 

2) Installation. Plant materials must be supported only when necessary due to extreme 
winds at the planting site. Where support is necessary, stakes, guy wires, or other 
measures must be removed as soon as the plant can support itself, usually after the first 
growing season. All fertilizer applications to turf or trees and shrubs shall follow 
Washington State University, National Arborist Association or other accepted agronomic 
or horticultural standards.  

3) Fertilizer Applications. Fertilizers shall be applied in such a manner as to prevent their 
entry into waterways and wetlands and minimize entry into storm drains. No applications 
shall be made within 50 feet of a waterway or wetland, or a required buffer, whichever is 
greater, unless specifically authorized in an approved mitigation plan or otherwise 
authorized in writing by the Planning Official. 

83.500 Wetlands 

1.  Applicability – The following provisions shall apply to wetlands and wetland buffers located within 
the shoreline jurisdiction, in place of provisions contained in Chapter 90 KZC.  Provisions 
contained in Chapter 90 KZC that are not addressed in this section continue to apply, with the 
exception of the following subsections that shall not apply within the shoreline jurisdiction: 

a. KZC 90.20 – General Exceptions 

b. KZC 90.30 – Definitions 

c. KZC 90.75 – Minor Lakes 

d. KZC 90.140 – Reasonable Use Exception 

e. KZC 90.160 – Appeals 

f. KZC 90.170 – Planning/Public Works Official Decisions – Lapse of Approval  

2. Wetland Determinations, Delineations, Regulations, Criteria, and Procedures - All determinations 
and delineations of wetlands shall be made using the criteria and procedures contained in the 
Washington State Wetlands Identification and Delineation Manual (Washington Department of 
Ecology, 1997). All determinations, delineations, and regulations of wetlands shall be based on 
the entire extent of the wetland, irrespective of property lines, ownership patterns, or other 
factors. 

3.  Wetland Determinations - Either prior to or during review of a development application, the 
Planning Official shall determine whether a wetland or its buffer is present on the subject property 
using the following provisions:  

a. During or immediately following a site inspection, the Planning Official shall make an initial 
assessment as to whether any portion of the subject property or surrounding area (that shall 
be the area within 250 feet of the subject property) meets the definition of a wetland. If this 
initial site inspection does not indicate the presence of a wetland on the subject property or 
surrounding area, no additional wetland studies will be required at that time.  

However, if the initial site inspection or information subsequently obtained indicates the 
presence of a wetland on the subject property or surrounding area, then the applicant shall 
follow the procedure in KZC 83.500.3.b below. 
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b. If the initial site inspection or information subsequently obtained indicates that a wetland may 
exist on or near the subject property or surrounding area, the applicant shall either (a) fund a 
study and report prepared by the City’s consultant; or (b) submit a report prepared by a 
qualified professional approved by the City, and fund a review of this report by the City’s 
wetland consultant.  

c. If a wetlands study and report are required, at a minimum the report shall include the 
following: 

1) A summary of the methodology used to conduct the study; 

2) A professional survey that is based on the KCAS or plat-bearing system and tied to a 
known monument, depicting the wetland boundary on a map of the surrounding area 
which shows the wetland and its buffer; 

3) A description of the wetland habitat(s) found throughout the entire wetland (not just on 
the subject property) using the U.S. Fish & Wildlife Service classification system 
(Classification of Wetlands and Deepwater Habitats in the U.S., Cowardin et al., 1979); 

4) A description of nesting, denning, and breeding areas found in the wetland or its 
surrounding area; 

5) A description of the surrounding area, including any drainage systems entering and 
leaving the wetland, and a list of observed or documented plant and wildlife species; 

6) A description of historical, hydrologic, vegetative, topographic, and soil modifications, if 
any; 

7) A proposed classification of the wetland as Category I, II, III, or IV wetland; and 

8) A completed rating form using the Washington State Wetland Rating System for Western 
Washington – Revised (Washington State Department of Ecology Publication # 04-06-
025, or latest version). [Note: When a wetland buffer outside of shoreline jurisdiction is 
proposed to be modified, the wetland in shoreline jurisdiction must be rated using the 
methodology required by KZC 90 to determine the appropriate buffer width.  Ecology’s 
rating system and the corresponding buffers only apply to those wetlands and buffers 
located in shoreline jurisdiction.] 

d. Formal determination of whether a wetland exists on the subject property, as well as its 
boundaries and rating, shall be made by the Planning Official after preparation and review of 
the delineation report, if applicable, by the City’s consultant. The Planning Official’s decision 
under this section shall be used for review of any development permit or activity proposed on 
the subject property for which an application is received within five two (52) years of the 
decisiondelineation report; provided, that the Planning Official may modify any decision 
whenever physical circumstances have markedly and demonstrably changed on the subject 
property or the surrounding area as a result of natural processes or human activity. 

4.  Wetland Buffers and Setbacks 

a. No land surface modification shall occur and no improvement may be located in a wetland or 
its buffer, except as provided in KZC 83.500.4 through 83.500.10.  See also KZC 83.490,3 
Trees in Critical Areas or Critical Area Buffers and KZC 83.490,4 Mitigation and Restoration 
Plantings in Critical Areas and Critical Area Buffers. Required or standard, buffers for 
wetlands are as follows and are measured from the outer edge of the wetland boundary:  

 Wetland Buffers 

WETLAND CATEGORY AND CHARACTERISTICS BUFFER 

Category I 

Natural Heritage Wetlands  215 feet 
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Bog  215 feet 

Habitat score1 from 29 to 36 points  225 feet 

Habitat score from 20 to 28 points  150 feet 

Other Category I wetlands  125 feet 

Category II 

Habitat score from 29 to 36 points  200 feet 

Habitat score from 20 to 28 points  125 feet 

Other Category II wetlands  100 feet 

Category III 

Habitat score from 20 to 28 points  125 feet 

Other Category III wetlands  75 feet 

Category IV  50 feet 
1 Habitat score is one of three elements of the rating form. 

Note:  Buffer widths were developed by King County for its urban growth areas using the best 
available science information presented in Chapter 9: Wetlands of Best Available Science – 
Volume 1: A Review of Scientific Literature   

Modification to Buffer for Divided Wetland Buffer - Where a legally established, improved 
road right-of-way or structure divides a wetland buffer, the Planning Official may approve a 
modification of the required buffer in that portion of the buffer isolated from the wetland by the 
road or structure, provided the isolated portion of the buffer:  

1) Does not provide additional protection of the wetland from the proposed development; 
and  

2) Provides insignificant biological, geological or hydrological buffer functions relating to the 
portion of the buffer adjacent to the wetland. 

b. Buffer Setback – Structures shall be set back at least ten (10) feet from the designated or 
modified wetland buffer. The City may allow minor improvements within this setback that 
would clearly have no adverse effect during their construction, installation, use, or 
maintenance, on fish, wildlife, or their habitat or any vegetation in the buffer or adjacent 
wetland.  

c. Storm Water Discharge– Necessary surface discharges of storm water through wetland 
buffers and buffer setbacks may be allowed on the surface, but piped system discharges are 
prohibited unless approved pursuant to this section.  

Storm water outfalls (piped systems) may be located within the buffer setback specified in 
subsection (b) of this section and within the buffers specified in subsection (a) of this section 
only when the City determines, based on a report prepared by a qualified professional under 
contract to the City and paid for by the applicant, that: 

1) Surface discharge of storm water through the buffer would clearly pose a threat to slope 
stability, and 

2)  The storm water outfall will not: 

a) Adversely affect water quality; 

b) Adversely affect fish, wildlife, or their habitat; 

c) Adversely affect drainage or storm water detention capabilities; 
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d) Lead to unstable earth conditions or create erosion hazards or contribute to scouring 
actions; and 

e) Be materially detrimental to any other property in the area of the subject property or 
to the City as a whole, including the loss of significant open space or scenic vistas. 

Storm water outfalls shall minimize potential impacts to the wetland or wetland buffer by 
meeting the following design standards: 

1) Catch basins must be installed as far as feasible from the buffer boundary.  

2) Outfalls must be designed to reduce the chance of adverse impacts as a result of 
concentrated discharges from pipe systems.  This may include: 

a) Installation of the discharge end as far as feasible from the sensitive area; and 

b) Use of appropriate energy dissipation at the discharge end. 

d. Water Quality Facilities –Water quality facilities, as determined by the City, may be located 
within the required wetland buffers of KZC 83.500.4. The City may only approve a proposal to 
install a water quality facility within the outer one-half (1/2) of a wetland buffer if a feasible 
location outside of the buffer is not available and only if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions; 

5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; 

6) The existing buffer is already degraded as determined by a qualified professional; 

7) Installation would be followed immediately by enhancement of an area equal in size and 
immediately adjacent to the affected portion of the buffer; and 

8) Once installed, it would not require any further disturbance or intrusion into the buffer. 

The City may only approve a proposal by a public agency to install a water quality facility 
elsewhere in a wetland buffer if criteria d. 9 – 12 (below) is met in addition to d. 1 – 8 (above): 

9) The project includes enhancement of the entire buffer; 

10) The project would provide an exceptional ecological benefit off-site; 

11) The water quality facility, once installed, would not require any further disturbance or 
intrusion into the buffer; and 

12) There is no feasible alternative proposal that results in less impact to the buffer. 

e. Utilities and Rights-of-Way –The following work may only be allowed in critical areas and their 
buffers subject to City review after appropriate mitigation sequencing in KZC 83.490.2 has 
been considered and implemented, provided that activities will not increase the impervious 
area or reduce flood storage capacity: 

 
1) All utility work in improved City rights-of-way; 

2) All normal and routine maintenance, operation and reconstruction of existing roads, 
streets, and associated rights-of-way and structures; and  
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3) Construction of sewer or water lines that connect to existing lines in a sensitive area or 
buffer where no feasible alternative location exists based on an analysis of technology 
and system efficiency. 

All affected critical areas and buffers shall be expeditiously restored to their pre-project 
condition or better.  For purposes of this subsection only, “improved City rights-of-way” 
include those rights-of-way that have improvements only underground, as well as those with 
surface improvements. 

f.   Minor Improvements – Minor improvements may be located within the sensitive area buffers 
specified in subsection (a) of this section. These minor improvements shall only be located 
within the outer one-half (1/2) of the sensitive area buffer, except where approved stream 
crossings are made.  

The City may only approve a proposal to construct a minor improvement within an 
environmentally sensitive area buffer if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions;  

5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; and 

6) It supports public or private shoreline access. 

The City may require the applicant to submit a report prepared by a qualified professional that 
describes how the proposal will or will not comply with the criteria for approving a minor 
improvement.  

5.  Wetland Buffer Fence or Barrier - Prior to beginning development activities, the applicant shall 
install a six (6) foot high construction-phase chain link fence or equivalent fence with silt screen 
fabric, as approved by the Planning Official and consistent with City standards, along the upland 
boundary of the entire wetland buffer. The construction-phase fence shall remain upright in the 
approved location for the duration of development activities. 

Upon project completion, the applicant shall install between the upland boundary of all wetland 
buffers and the developed portion of the site, either (1) a permanent three (3) to four (4) foot-tall 
split rail fence; or (2) equivalent barrier, as approved by the Planning Official. Installation of the 
permanent fence or equivalent barrier must be done by hand where necessary to prevent 
machinery from entering the wetland or its buffer. 

6. Permit Process -  

The City shall consolidate and integrate the review and processing of the critical areas aspects of 
the proposal with the shoreline permit required for the proposed development activity, except as 
follows: 

Development Proposal Permit Process 
Wetland Modifications, or Wetland Buffer 
Modifications affecting greater than 25% of the 
standard buffer 

Shoreline Variance pursuant to Process IIA, 
described in Chapter 141 

Wetland Buffer Modifications affecting 25% or 
less of the standard buffer 

Underlying development permit or 
development activity 
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Wetland Restoration Plans Underlying development permit or 
development activity 

 

7.  Modification of Wetlands –  

a. No land surface modification shall occur and no improvement shall be located in a wetland, 
except as provided in this subsection. Furthermore, all modifications of a wetland shall be 
consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The Watershed Company, 
1998) and the Kirkland Sensitive Areas Regulatory Recommendations Report (Adolfson 
Associates, Inc., 1998).  

b. Submittal Requirements - The applicant shall submit a report prepared by a qualified 
professional and fund a review of this report by the City’s consultant. The report shall include 
the following: 

1) A determination and delineation of the sensitive area and sensitive area buffer containing 
all the information specified in KZC 83.500.3 for a wetland; 

2) A description of the area of the site that is within the sensitive area or within the setbacks 
or buffers required by this Chapter; 

3) An analysis of the impact that the amount of development proposed would have on the 
sensitive area and the sensitive area buffer; 

4) An analysis of the mitigation sequencing as outlined in KZC 83.490.2;   

5) An assessment of the habitat, water quality, storm water detention, ground water 
recharge, shoreline protection, and erosion protection functions of the wetland and its 
buffer. The report shall also assess the effects of the proposed modification on those 
functions; 

6) Sensitive site design and construction staging of the proposal so that the development 
away from the sensitive area and/or sensitive area buffer and will minimizes net loss of 
sensitive area and/or sensitive area buffer functions to the greatest extent feasible; 

7) A description of protective measures that will be undertaken, such as siltation curtains, 
hay bales and other siltation prevention measures, and scheduling the construction 
activity to avoid interference with wildlife and fisheries rearing, nesting or spawning 
activities; 

8) Information specified in KZC 83.500 8);  

9) An evaluation of the project’s consistency with the shoreline variance criteria contained in 
WAC 173-27-170; and 

10) Such other information or studies as the Planning Official may reasonably require. 

c. Decisional Criteria - The City may only approve an improvement or land surface modification 
in a wetland if: 

1) The project demonstrates consideration and implementation of appropriate mitigation 
sequencing as outlined in KZC 83.490.2; 

2) It will not adversely affect water quality; 

3) It will not adversely affect fish, wildlife, or their habitat; 

4) It will not have an adverse effect on drainage and/or storm water detention capabilities; 

5) It will not lead to unstable earth conditions or create an erosion hazard or contribute to 
scouring actions; 

6) It will not be materially detrimental to any other property or the City as a whole; 
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7) Compensatory mitigation is provided in accordance with the table in KZC 83.500.b.8 
below; 

8) Fill material does not contain organic or inorganic material that would be detrimental to 
water quality or fish and wildlife habitat; 

9) All exposed areas are stabilized with vegetation normally associated with native 
wetlands and/or buffers, as appropriate; and 

10) There is no feasible alternative development proposal that results in less impact to the 
wetland and its buffer. 

8. Compensatory Mitigation –All approved impacts to regulated wetlands require compensatory 
mitigation so that the goal of no net loss of wetland function, value, and acreage is achieved. 
A mitigation proposal must utilize the mitigation ratios specified below as excerpted from: 
Washington State Department of Ecology, U.S. Army Corps of Engineers Seattle District, and 
U.S. Environmental Protection Agency Region 10. March 2006. Wetland Mitigation in 
Washington State – Part 1: Agency Policies and Guidance (Version 1). Washington State 
Department of Ecology Publication #06-06-011a. Olympia, WA.   

Compensatory Mitigation 
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All Category 
IV 1.5:1 3:1 1:1 R/C and 

1:1RH 
1:1 R/C and 

2:1 E 6:1 

All Category 
III 2:1 4:1 1:1 R/C and 2:1 

RH 
1:1 R/C and 

4:1 E 8:1 

Category II 3:1 6:1 1:1 R/C and 4:1 
RH 

1:1 R/C and 
8:1 E 12:1 

Category I 
Forested 6:1 12:1 1:1 R/C and 10:1 

RH 
1:1 R/C and 

20:1 E 24:1 

Category I - 
based on 
score for 
functions 

4:1 8:1 1:1 R/C and 6:1 
RH 

1:1 R/C and 
12:1 E 16:1 

Category I 
Natural 
Heritage site 

Not 
allowed 

6:1 
Rehabilitati

on of a 
Natural 

Not allowed Not allowed Case-by-
case 

                                                 
1 These ratios are based on the assumption that the rehabilitation or enhancement actions implemented represent the average 
degree of improvement possible for the site. Proposals to implement more effective rehabilitation or enhancement actions may 
result in a lower ratio, while less effective actions may result in a higher ratio. The distinction between rehabilitation and 
enhancement is not clear-cut. Instead, rehabilitation and enhancement actions span a continuum.  Proposals that fall within the gray 
area between rehabilitation and enhancement will result in a ratio that lies between the ratios for rehabilitation and the ratios for 
enhancement. 
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Category I 
Bog 

Not 
allowed 

6:1 
Rehabilitati
on of a bog 

Not allowed Not allowed Case-by-
case 

 

9.  Wetland Buffer Modification 

a. Departures from the standard buffer requirements shall be approved only after the applicant 
has demonstrated consideration and implementation of appropriate mitigation sequencing as 
outlined in KZC 83.490.2.   

b. Approved departures from the standard buffer requirements of KZC 83.500.4 allow applicants 
to modify the physical and biological conditions of portions of the standard buffer for the 
duration of the approved project.  These approved departures from the standard buffer 
requirements do not permanently establish a new regulatory buffer edge.  Future 
development activities on the subject property may be required to reestablish the physical 
and biological conditions of the standard buffer.  

c. Modification of Wetland Buffers When Wetland Is Also To Be Modified – Wetland buffer 
impact is assumed to occur when wetland fill or modification is proposed. Any proposal for 
wetland fill/modification shall include provisions for establishing a new wetland buffer to be 
located around the compensatory mitigation sites and to be equal in width to its standard 
buffer specified in KZC 83.500.4 a) or a buffer reduced in accordance with this section by no 
more than twenty-five percent (25%) of the standard buffer width in all cases, regardless of 
wetland category or basin type.  

d. Modification of Wetland Buffers When Wetland Is Not To Be Modified – No land surface 
modification may occur and no improvement may be located in a wetland buffer, except as 
provided for in this subsection. 

1) Types of Buffer Modifications – Buffers may be reduced through one of two means, either 
(a) buffer averaging, or (b) buffer reduction with enhancement. A combination of these 
two buffer reduction approaches shall not be used: 

a) Buffer averaging requires that the area of the buffer resulting from the buffer 
averaging is equal in size and quality to the buffer area calculated by the standards 
specified in KZC 83.500.4. Buffers may not be reduced at any point by more than 
twenty-five (25%) percent of the standards specified in KZC 83.500.4, unless 
approved through a shoreline variance. Buffer averaging calculations shall only 
consider the subject property. 

b) Buffers may be decreased through buffer enhancement. The applicant shall 
demonstrate that through enhancing the buffer (by removing invasive plants, planting 
native vegetation, installing habitat features, such as downed logs or snags, or other 
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means), the reduced buffer will function at a higher level than the existing standard 
buffer.   

The reduced on-site buffer area must be planted and maintained as needed to yield 
over time a reduced buffer that is equivalent to undisturbed Puget Lowland forests in 
density and species composition.  At a minimum, a buffer enhancement plan shall 
provide the following: (a) a map locating the specific area of enhancement; (b) a 
planting plan that uses native species, including groundcover, shrubs, and trees; and 
(c) a monitoring and maintenance program prepared by a qualified professional 
consistent with the standards specified in KZC 83.500.8.  

Buffers may not be reduced at any point by more than 25% of the standards in KZC 
83.500.3(a). Buffer reductions of more than 25% approved through a shoreline 
variance will be assumed to have direct wetland impacts that must be compensated 
for as described above under KZC 83.500.8. 

2) Decisional Criteria – An improvement or land surface modification may only be approved 
in a wetland buffer only if: 

a) The development activity or buffer modification demonstrates consideration and 
implementation of appropriate mitigation sequencing as outlined in KZC 83.490.2. 

b) It is consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The Watershed 
Company, 1998) and the Kirkland Sensitive Areas Regulatory Recommendations 
Report (Adolfson Associates, Inc., 1998); 

c) It will not adversely affect water quality; 

d) It will not adversely affect fish, wildlife, or their habitat; 

e) It will not have an adverse effect on drainage and/or storm water detention 
capabilities; 

f) It will not lead to unstable earth conditions or create an erosion hazard; 

g) It will not be materially detrimental to any other property or the City as a whole; 

h) Fill material does not contain organic or inorganic material that would be detrimental 
to water quality or to fish, wildlife, or their habitat; 

i) All exposed areas are stabilized with vegetation normally associated with native 
wetland buffers, as appropriate; and 

j) There is no feasible alternative development proposal that results in less impact to 
the buffer. 

As part of the modification request, the applicant shall submit a report prepared by a 
qualified professional and fund a review of this report by the City’s consultant. The report 
shall assess the habitat, water quality, storm water detention, ground water recharge, 
shoreline protection, and erosion protection functions of the buffer; assess the effects of 
the proposed modification on those functions; and address the ten (10) criteria listed in 
KZC 83.500.9d)(2) above. 

10. On-Site versus Off-Site Mitigation 

On-site mitigation for a wetland or its buffer is preferable to off-site mitigation. Given on-site 
constraints, the City may approve a plan to implement all or a portion of the required mitigation 
off-site, if the off-site mitigation is within the same drainage basin as the property that will be 
impacted by the project. The applicant shall demonstrate that the off-site mitigation will result in 
higher wetland functions, values, and/or acreage than on-site mitigation. Required compensatory 
mitigation ratios shall be the same for on-site or off-site mitigation, or a combination of both.  
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If the proposed on-site or off-site mitigation plan will result in the creation or expansion of a 
wetland or its buffer on any property other than the subject property, the plan shall not be 
approved until the applicant submits to the City a copy of a statement signed by the owners of all 
affected properties, in a form approved by the City Attorney and recorded in the King County 
Recorder’s Office, consenting to the wetland and/or buffer creation or increase on such property 
and to the required maintenance and monitoring that may follow the creation or expansion of a 
wetland or its buffer.  

11. Mitigation Plan and Monitoring and Maintenance Program 

Applicants proposing to alter wetlands or their buffers shall submit a mitigation plan prepared by a 
qualified professional. The mitigation plan shall consist of a description of the existing functions 
and values of the wetlands and buffers affected by the proposed project, the nature and extent of 
impacts to those areas, and the mitigation measures to offset those impacts. The mitigation plan 
shall also contain a drawing that illustrates the compensatory mitigation elements. The plan 
and/or drawing shall list plant materials and other habitat features to be installed. 

To ensure success of the mitigation plan, the applicant shall submit a monitoring and 
maintenance program prepared by a qualified professional. At a minimum, the monitoring and 
maintenance plan shall include the following: 

1) The goals and objectives for the mitigation plan; 

2) Success criteria by which the mitigation will be assessed; 

3) Plans for a five (5) year monitoring and maintenance program; 

4) A contingency plan in case of failure; and 

5) Proof of a written contract with a qualified professional who will perform the monitoring 
program. 

The monitoring program shall consist of at least two site visits per year by a qualified 
professional, with annual progress reports submitted to the City and all other agencies with 
jurisdiction. 

The cost of producing and implementing the mitigation plan, the monitoring and maintenance 
program, reports, and drawing, as well as the review of each component by the City’s wetland 
consultant, shall be borne by the applicant. 

12. Shoreline Variance for Wetland Modification or Wetland Buffer Modification  

 An applicant who is unable to comply with the specific standards of KZC 83.500 must obtain a 
shoreline variance, pursuant to KZC 141.70.3 and meet the criteria set forth in WAC 183-27-170. 
In additional, the following City submittal requirements and criteria must also be met: 

a. Submittal Requirements – As part of the shoreline variance request, the applicant shall submit 
a report prepared by a qualified professional and fund a review of this report by the City’s 
qualified professional. The report shall include the following: 

1) A determination and delineation of the sensitive area and sensitive area buffer containing 
all the information specified in KZC 83.500 3) for a wetland; 

2) An analysis of whether any other proposed development with less impact on the sensitive 
area and sensitive area buffer is feasible; 

3) Sensitive site design and construction staging of the proposal so that the development will 
have the least feasible impact on the sensitive area and sensitive area buffer; 

4) A description of the area of the site that is within the sensitive area or within the setbacks 
or buffers required by this Chapter; 
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5) A description of protective measures that will be undertaken, such as siltation curtains, hay 
bales and other siltation prevention measures, and scheduling the construction activity to 
avoid interference with wildlife and fisheries rearing, nesting or spawning activities; 

6) An analysis of the impact that the proposed development would have on the sensitive area 
and the sensitive area buffer; 

7) How the proposal minimizes net loss of sensitive area and/or sensitive area buffer 
functions to the greatest extent feasible; 

8) Whether the improvement is located away from the sensitive area and the sensitive area 
buffer to the greatest extent feasible;  

9) Information specified in KZC 83.500.8 for Compensatory Mitigation; 

10) Such other information or studies as the Planning Official may reasonably require. 

b. Decisional Criteria – The City shall may grant approval of a shoreline variance only if all of the 
following criteria are met: 

1) No other permitted type of land use for the property with less impact on the sensitive area 
and associated buffer is feasible; 

2) The proposal has the minimum area of disturbance; 

3) The proposal maximizes the amount of existing tree canopy that is retained; 

4) The proposal utilizes to the maximum extent feasible innovative construction, design, and 
development techniques, including pervious surfaces, that minimize to the greatest extent 
feasible net loss of sensitive area functions and values; 

5) The proposed development does not pose an unacceptable threat to the public health, 
safety, or welfare on or off the property; 

6) The proposal meets the mitigation, maintenance, and monitoring requirements of this 
Chapter; 

7) The granting of the shoreline variance will not confer on the applicant any special 
privilege that is denied by this Chapter to other lands, buildings, or structures under 
similar circumstances. 

13. Wetland Restoration - City approval is required prior to wetland restoration. The City may 
permit or require the applicant or property owner to restore and maintain a wetland and/or its 
buffer by removing material detrimental to the area, such as debris, sediment, or vegetation. 
The City may also permit or require the applicant to restore a wetland or its buffer through the 
addition of native plants and other habitat features. See also KZC 83.490.3, Trees in Critical 
Areas or Critical Area Buffers; and KZC 83.490.4, Mitigation and Restoration Plantings in 
Critical Areas and Critical Area Buffers. Restoration may be required whenever a condition 
detrimental to water quality or habitat exists. When the City requires wetland restoration, the 
requirements of KZC 83.500.8, Compensatory Mitigation, shall apply. 

14. Wetland Access - The City may develop access through a wetland and its buffer in 
conjunction with a public park, provided the purpose supports education or passive 
recreation, and is designed to minimize environmental impacts during construction and 
operation. 

83.510 Streams 

1.  Applicability – The following provisions shall apply to streams and stream buffers located within 
the shoreline jurisdiction, in place of provisions contained in Chapter 90 KZC.  Provisions 
contained in Chapter 90 KZC that are not addressed in this section continue to apply, with the 
exception of the following subsections that shall not apply within the shoreline jurisdiction: 

a. KZC 90.20 – General Exceptions 
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b. KZC 90.30 – Definitions 

c. KZC 90.75 – Minor Lakes 

d. KZC 90.140 – Reasonable Use Exception 

e. KZC 90.160 – Appeals 

f. KZC 90.170 – Planning/Public Works Official Decisions – Lapse of Approval 

2. Activities in or Near Streams – No Land surface modification shall occur and no improvements 
shall be located in a stream or its buffer except as provided in KZC 83.510.3 through 83.510.11. 

3. Stream Determinations - The Planning Official shall determine whether a stream or stream buffer 
is present on the subject property using the following provisions. During or immediately following 
a site inspection, the Planning Official shall make an initial assessment as to whether a stream 
exists on any portion of the subject property or surrounding area (which shall be the area within 
approximately 100 feet of the subject property). 

If the initial site inspection indicates the presence of a stream, the Planning Official shall 
determine, based on the definitions contained in this Chapter and after a review of all information 
available to the City, the classification of the stream. 

If this initial site inspection does not indicate the presence of a stream on or near the subject 
property, no additional stream study will be required.  

If an applicant disagrees with the Planning Official’s determination that a stream exists on or near 
the subject property or the Planning Official’s classification of a stream, the applicant shall submit 
a report prepared by a qualified professional approved by the Planning Official that independently 
evaluates the presence of a stream or the classification of the stream, based on the definitions 
contained in this Chapter. 

The Planning Official shall make final determinations regarding the existence of a stream and the 
proper classification of that stream.  The Planning Official’s decision under this section shall be 
used for review of any development activity proposed on the subject property for which an 
application is received within five (5)2 years of the decision; provided, that the Planning Official 
may modify any decision whenever physical circumstances have markedly and demonstrably 
changed on the subject property or the surrounding area as a result of natural processes or 
human activity. 

4. Stream Buffers and Setbacks 

a. Stream Buffers – No land surface modification shall occur and no improvement shall be 
located in a stream or its buffer, except as provided in this section. See also KZC 83.490.3, 
Trees in Critical Areas or Critical Area Buffers; and KZC 83.490.4, Mitigation and Restoration 
Plantings in Critical Areas and Critical Area Buffers.  

Required or standard buffers for streams are as follows:  

Stream Buffers 

Stream Class Primary Basins Secondary Basins 

A 75 feet N/A 

B 60 feet 50 feet 

C 35 feet 25 feet 

  

Stream buffers shall be measured from each side of the OHWM of the stream, except that 
where streams enter or exit pipes, the buffer shall be measured in all directions from the pipe 
opening. Essential improvements to accommodate required vehicular, pedestrian, or utility 
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access to the subject property may be located within those portions of stream buffers that are 
measured toward culverts from culvert openings. 

Where a legally established, improved road right-of-way or structure divides a stream buffer, 
the Planning Official may approve a modification of the required buffer in that portion of the 
buffer isolated from the stream by the road or structure, provided the isolated portion of the 
buffer:  

1) Does not provide additional protection of the stream from the proposed development; and  

2) Provides insignificant biological, geological or hydrological buffer functions relating to the 
portion of the buffer adjacent to the stream. 

b. Buffer Setback – Structures shall be set back at least 10 feet from the designated or modified 
stream buffer. The City may allow within this setback minor improvements that would have no 
potential adverse effect during their construction, installation, use, or maintenance to fish, 
wildlife, or their habitat or to any vegetation in the buffer or adjacent stream.  

c. Storm Water Discharge – Necessary discharge of storm water through stream buffers and 
buffer setbacks may be allowed on the surface, but a piped system discharge is prohibited 
unless approved pursuant to this section. Storm water outfalls (piped systems) may be 
located within the buffer setback specified in subsection (b) of this section and within the 
buffers specified in subsection (a) of this section only when the City determines, based on a 
report prepared by a qualified professional under contract to the City and paid for by the 
applicant, that surface discharge of storm water through the buffer would clearly pose a threat 
to slope stability; and if the storm water outfall will not: 

1) Adversely affect water quality; 

2) Adversely affect fish, wildlife, or their habitat; 

3) Adversely affect drainage or storm water detention capabilities; 

4) Lead to unstable earth conditions or create erosion hazards or contribute to scouring 
actions; and  

5) Be materially detrimental to any other property in the area of the subject property or to 
the City as a whole, including the loss of significant open space or scenic vistas. 

Storm water facilities shall minimize potential impacts to the stream or stream buffer by 
meeting the following design standards: 

1) Catch basins must be installed as far as feasible from the buffer boundary. 

2) Outfalls must be designed to reduce the chance of adverse impacts as a result of 
concentrated discharges from pipe systems.  This may include: 

a) Installation of the discharge end as far as feasible from the sensitive area, and 

b) Use of appropriate energy dissipation at the discharge end. 

d. Water Quality Facilities –The City may only approve a proposal to install a water quality 
facility within the outer one-half (1/2) of a stream buffer if a suitable location outside of the 
buffer is not available and only if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions; 
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5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; 

6) The existing buffer is already degraded as determined by a qualified professional; 

7) The installation of the water quality facility would be followed immediately by 
enhancement of an area equal in size and immediately adjacent to the affected portion of 
the buffer; and 

8) Once installed, it would not require any further disturbance or intrusion into the buffer. 

The City may only approve a proposal by a public agency to install a water quality facility 
elsewhere in a stream buffer if Criteria 9 – 12 (below) are met in addition to 1 – 8 (above): 

9) The project includes enhancement of the entire on-site buffer; 

10) The project would provide an exceptional ecological benefit off-site; 

11) The water quality facility, once installed, would not require any further disturbance or 
intrusion into the buffer; and 

12) There is no feasible alternative proposal that results in less impact to the buffer. 

e. Utilities and Rights-of-Way – Provided that activities will not increase the impervious surface 
area or reduce flood storage capacity, the following work shall be allowed in critical areas and 
their buffers subject to City review after appropriate mitigation sequencing per KZC 83.490.2 
has been considered and implemented: 

1) All utility work in improved City rights-of-way; 

2) All normal and routine maintenance, operation and reconstruction of existing roads, 
streets, and associated rights-of-way and structures; and  

3) Construction of sewer or water lines that connect to existing lines in a sensitive area or 
buffer where no feasible alternative location exists based on an analysis of technology 
and system efficiency. 

All affected critical areas and buffers shall be expeditiously restored to their pre-project 
condition or better.  For purposes of this subsection only, “improved City rights-of-way” 
include those rights-of-way that have improvements only underground, as well as those with 
surface improvements. 

f. Minor Improvements – Minor improvements may be located within the sensitive area buffers 
specified in subsection 83.510.4. These minor improvements shall be located within the outer 
one-half (1/2) of the sensitive area buffer, except where approved stream crossings are 
made. The City may only approve a proposal to construct a minor improvement within a 
sensitive area buffer if: 

1) It will not adversely affect water quality; 

2) It will not adversely affect fish, wildlife, or their habitat; 

3) It will not adversely affect drainage or storm water detention capabilities; 

4) It will not lead to unstable earth conditions or create erosion hazards or contribute to 
scouring actions;  

5) It will not be materially detrimental to any other property in the area of the subject 
property or to the City as a whole, including the loss of significant open space or scenic 
vistas; and 

6) It supports public or private shoreline access. 
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The City may require the applicant to submit a report prepared by a qualified professional that 
describes how the proposal will or will not comply with the criteria for approving a minor 
improvement.  

5. Stream Buffer Fence or Barrier - Prior to beginning development activities, the applicant shall 
install a 6-foot-high construction-phase chain link fence or equivalent fence, as approved by the 
Planning Official and consistent with City standards, along the upland boundary of the entire 
stream buffer with silt screen fabric. The construction-phase fence shall remain upright in the 
approved location for the duration of development activities. 

Upon project completion, the applicant shall install between the upland boundary of all stream 
buffers and the developed portion of the site, either (1) a permanent three- to four-foot-tall split 
rail fence; or (2) equivalent barrier, as approved by the Planning Official. Installation of the 
permanent fence or equivalent barrier must be done by hand where necessary to prevent 
machinery from entering the stream or its buffer. 

6. Permit Process    

The City shall consolidate and integrate the review and processing of the critical areas aspects of 
the proposal with the shoreline permit required for the proposed development activity, except as 
follows:  

Development Proposal Permit Process 
Steam Relocations or Modifications, or Stream 
Buffer Modifications affecting more than one-
third (1/3) of the standard buffer 

Shoreline Variance pursuant to Process IIA, 
described in Chapter 141 

Stream Buffer Modifications affecting less than 
one-third (1/3) of the standard buffer    

Underlying development permit or 
development activity  

Bulkheads or other hard stabilization measures 
in Stream, Stream Crossings or Stream 
Rehabilitation  

Underlying development permit or 
development activity 

 

7. Stream Buffer Modification  

a. Departures from the standard buffer requirements shall be approved only after the applicant 
has demonstrated consideration and implementation of appropriate mitigation sequencing as 
outlined in KZC 83.490.2. 

b. Approved departures from the standard buffer requirements of KZC 83.510.4.a) allow 
applicants to modify the physical and biological conditions of portions of the standard buffer 
for the duration of the approved project.  These approved departures from the standard buffer 
requirements do not permanently establish a new regulatory buffer edge.  Future 
development activity on the subject property may be required to reestablish the physical and 
biological conditions of the standard buffer.  

c. Types of Buffer Modification – Buffers may be reduced through one of two means, either (1) 
buffer averaging; or (2) buffer reduction with enhancement. A combination of these two buffer 
reduction approaches shall not be used. 

1) Buffer averaging requires that the area of the buffer resulting from the buffer averaging 
be equal in size and quality to the buffer area calculated by the standards specified in 
KZC 83.510.4(a). Buffers may not be reduced at any point by more than one-third (1/3) of 
the standards in KZC 83.510.4(a). Buffer averaging calculations shall only consider the 
subject property. 

2) Buffers may be decreased through buffer enhancement. The applicant shall demonstrate 
that through enhancing the buffer (by removing invasive plants, planting native 
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vegetation, installing habitat features such as downed logs or snags, or other means) the 
reduced buffer will function at a higher level than the standard existing buffer. The 
reduced on-site buffer area must be planted and maintained as needed to yield over time 
a reduced buffer that is equivalent to an undisturbed Puget Lowland forests in density 
and species composition.   

A buffer enhancement plan shall at a minimum provide the following: (1) a map locating 
the specific area of enhancement; (2) a planting plan that uses native species, including 
groundcover, shrubs, and trees; and (3) a monitoring and maintenance program prepared 
by a qualified professional consistent with the standards specified in KZC 83.500.8.  

Buffers may not be reduced at any point by more than one-third (1/3) of the standards in 
KZC 83.510.4.a). 

d. Decisional Criteria – An improvement or land surface modification may only be approved in a 
stream buffer only if: 

1) The project demonstrates consideration and implementation of appropriate mitigation 
sequencing as outlined in KZC 83.490.2. 

2) It is consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The Watershed 
Company, 1998) and the Kirkland Sensitive Areas Regulatory Recommendations Report 
(Adolfson Associates, Inc., 1998); 

3) It will not adversely affect water quality; 

4) It will not adversely affect fish, wildlife, or their habitat; 

5) It will not have an adverse effect on drainage and/or storm water detention capabilities; 

6) It will not lead to unstable earth conditions or create an erosion hazard or contribute to 
scouring actions; 

7) It will not be materially detrimental to any other property or the City as a whole; 

8) Fill material does not contain organic or inorganic material that would be detrimental to 
water quality or to fish, wildlife, or their habitat; 

9) All exposed areas are stabilized with vegetation normally associated with native stream 
buffers, as appropriate; and 

10) There is no practicable or feasible alternative development proposal that results in less 
impact to the buffer. 

As part of the modification request, the applicant shall submit a report prepared by a qualified 
professional and fund a review of this report by the City’s consultant. The report shall assess 
the habitat, water quality, storm water detention, ground water recharge, and erosion 
protection functions of the buffer; assess the effects of the proposed modification on those 
functions; and address the 10 criteria listed in this subsection above. 

8. Shoreline Variance for Stream Relocation or Modification or Stream Buffer Modification   

An applicant who is unable to comply with the specific standards of KZC 83.510 must obtain a 
shoreline variance, pursuant to KZC 141.70.3 and meet the criteria set forth in WAC 183-27-170. 
In additional, the following City submittal requirements and criteria must also be met: 

a. Submittal Requirements – As part of the shoreline variance request, the applicant shall submit a 
report prepared by a qualified professional and fund a review of this report by the City’s qualified 
professional. The report shall include the following: 

1) A determination and delineation of the sensitive area and sensitive area buffer containing all 
the information specified in KZC 83.510 3) for a wetland; 

E-Page 251



R-4786 
Attachment D 

 

 
 Page 128 of 140 

2) An analysis of whether any other proposed development with less impact on the sensitive 
area and sensitive area buffer is feasible; 

3) Sensitive site design and construction staging of the proposal so that the development will 
have the least feasible impact on the sensitive area and sensitive area buffer; 

4) A description of the area of the site that is within the sensitive area or within the setbacks or 
buffers required by this Chapter; 

5) A description of protective measures that will be undertaken, such as siltation curtains, hay 
bales and other siltation prevention measures, and scheduling the construction activity to 
avoid interference with wildlife and fisheries rearing, nesting or spawning activities; 

6) An analysis of the impact that the proposed development would have on the sensitive area 
and the sensitive area buffer; 

7) How the proposal minimizes net loss of sensitive area and/or sensitive area buffer functions 
to the greatest extent feasible; 

8) Whether the improvement is located away from the sensitive area and the sensitive area 
buffer to the greatest extent feasible;  

9) Information specified in KZC 83.500.8 for Compensatory Mitigation; 

10) Such other information or studies as the Planning Official may reasonably require. 

b. Decisional Criteria – The City shall may grant approval of a shoreline variance only if all of the 
following criteria are met: 

1) No other permitted type of land use for the property with less impact on the sensitive area 
and associated buffer is feasible; 

2) The proposal has the minimum area of disturbance; 

3) The proposal maximizes the amount of existing tree canopy that is retained; 

4) The proposal utilizes to the maximum extent feasible innovative construction, design, and 
development techniques, including pervious surfaces that minimize to the greatest extent 
feasible net loss of sensitive area functions and values; 

5) The proposed development does not pose an unacceptable threat to the public health, 
safety, or welfare on or off the property; 

6) The proposal meets the mitigation, maintenance, and monitoring requirements of this 
Chapter; 

7) The granting of the shoreline variance will not confer on the applicant any special privilege 
that is denied by this Chapter to other lands, buildings, or structures under similar 
circumstances. 

9. Stream Relocation or Modification - The City may only permit a stream to be relocated or modified 
if water quality, conveyance, fish and wildlife habitat, wetland recharge (if hydrologically 
connected to a wetland), and storm water detention capabilities of the stream will be significantly 
improved by the relocation or modification. Convenience to the applicant in order to facilitate 
general site design shall not be considered. 

A proposal to relocate or modify a Class A stream may only be approved if the Washington 
Department of Fish and Wildlife issues a Hydraulic Project Approval for the project. Furthermore, 
all modifications shall be consistent with Kirkland’s Streams, Wetlands and Wildlife Study (The 
Watershed Company, 1998) and the Kirkland Sensitive Areas Regulatory Recommendations 
Report (Adolfson Associates, Inc., 1998). 

If the proposed stream activity will result in the creation or expansion of a stream or its buffer on 
any property other than the subject property, the City shall not approve the plan until the applicant 
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submits to the City a copy of a statement signed by the owners of all affected properties, in a form 
approved by the City Attorney and recorded in the King County Recorder’s Office, consenting to 
the sensitive area and/or buffer creation or increase on such property.  

Prior to the City’s decision to authorize approval of a stream relocation or modification, the 
applicant shall submit a stream relocation/modification plan prepared by a qualified professional 
approved by the City. The cost of producing, implementing, and monitoring the stream 
relocation/modification plan, and the cost of review of that plan by the City’s stream consultant 
shall be borne by the applicant. This plan shall contain or demonstrate the following: 

a. A topographic survey showing existing and proposed topography and improvements; 

b. The filling and revegetation of the existing stream channel; 

c. A proposed phasing plan specifying time of year for all project phases; 

d. The ability of the new stream channel to accommodate flow and velocity of 100-year storm 
events; and 

e. The design and implementation features and techniques listed below, unless clearly and 
demonstrably inappropriate for the proposed relocation or modification: 

1) The creation of natural meander patterns; 

2) The formation of gentle and stable side slopes, no steeper than two feet horizontal to 
one-foot vertical, and the installation of both temporary and permanent erosion-control 
features (the use of native vegetation on stream banks shall be emphasized); 

3) The creation of a narrow sub-channel (thalweg) against the south or west stream bank; 

4) The utilization of native materials; 

5) The installation of vegetation normally associated with streams, emphasizing native 
plants with high food and cover value for fish and wildlife; 

6) The creation of spawning areas, as appropriate; 

7) The re-establishment of fish population, as appropriate; 

8) The restoration of water flow characteristics compatible with fish habitat areas; 

9) Demonstration that the flow and velocity of the stream after relocation or modification 
shall not be increased or decreased at the points where the stream enters and leaves the 
subject property, unless the change has been approved by the City to improve fish and 
wildlife habitat or to improve storm water management;  

10) A written description of how the proposed relocation or modification of the stream will 
significantly improve water quality, conveyance, fish and wildlife habitat, wetland 
recharge (if hydrologically connected to a wetland), and storm water detention 
capabilities of the stream; and 

11) A monitoring and maintenance plan consistent with KZC 83.500.8 for wetlands. 

Prior to diverting water into a new stream channel, a qualified professional approved by the 
City shall inspect the completed new channel and issue a written report to the City stating 
that the new stream channel complies with the requirements of this section. The cost for this 
inspection and report shall be borne by the applicant. 

10. Stream Bank Protection  

a. General –  

1) Stream bank protection measures shall be selected to address site- and reach-based 
conditions and to avoid habitat impacts.  
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2) The selection of the streambank protection technique shall be based upon an 
evaluation of site conditions, reach conditions and habitat impacts.   

3) Nonstructural or soft structural streambank protection measures shall be 
implemented unless demonstrated to not be feasible. 

b. Submittal Requirements for Streambank Protection Measures – The following shall be 
submitted to the City:  

An assessment prepared by a qualified professional containing the following: 

1) An evaluation of the specific mechanism(s) of streambank failure as well as the site 
and reach-based causes of erosion.  

2) An evaluation of the considerations used in identifying the preferred streambank 
solution technique.  The evaluation shall address the provisions established in the 
Washington Department of Fish and Wildlife’s Integrated Streambank Protection 
Guidelines (2003, or as revised).  

c. Bulkheads or other erosion control practices using hardened structures that armor and 
stabilize the streambank from further erosion are not permitted along a stream, except as 
provided in this subsection. The City shall allow a bulkhead to be constructed only if: 

1) It is not located within a wetland or between a wetland and a stream;  

2) It is needed to prevent significant erosion;  

3) I The use of vegetation and/or other biological materials would not sufficiently 
stabilize the stream bank to prevent significant erosion;  

4) The applicant submits a plan prepared by a qualified professional approved by the 
City that shows a bulkhead and implementation techniques that meet the following 
criteria:  

a) There will be no adverse impact to water quality; 

b) There will be no adverse impact to fish, wildlife, and their habitat; 

c) There will be no increase in the velocity of stream flow, unless approved by the 
City to improve fish habitat; 

d) There will be no decrease in flood storage volumes;  

e) The installation, existence, nor operation of the bulkhead will lead to unstable 
earth conditions or create erosion hazards or contribute to scouring actions; and 

f) The installation, existence nor operation of the bulkhead or other hard 
stabilization measures will be detrimental to any other property or the City as a 
whole.  

5) The Washington Department of Fish and Wildlife issues a Hydraulic Project Approval 
for the project. 

d. The stream bank protection shall be designed consistent with Washington Department of 
Fish and Wildlife’s Integrated Streambank Protection Guidelines (2003, or as revised).  
The stabilization measure shall be designed and constructed to minimize the transmittal 
of water current and energy to other properties. Changes in the horizontal or vertical 
configuration of the land shall be kept to a minimum. Fill material used in construction of 
a bulkhead shall be non-dissolving and non-decomposing. The applicant shall also 
stabilize all exposed soils by planting native riparian vegetation with high food and cover 
value for fish and wildlife.  

E-Page 254



R-4786 
Attachment D 

 

 
 Page 131 of 140 

11. Stream Crossings - Stream crossings are not permitted, except as specified in this section. The City 
shall review and decide upon an application to cross a stream with an access drive, driveway, or street.  
A stream crossing shall be allowed only if: 

a. The stream crossing is necessary to provide required vehicular, pedestrian, or utility access 
to the subject property. Convenience to the applicant in order to facilitate general site design 
shall not be considered;  

b. The Washington Department of Fish and Wildlife issues a Hydraulic Project Approval for the 
project; and 

c. The applicant submits a plan prepared by a qualified professional approved by the City that 
shows the crossing and implementation techniques that meet the following criteria: 

1) There will be no adverse impact to water quality; 

2) There will be no adverse impact to fish, wildlife, and their habitat; 

3) There will be no increase in the velocity of stream flow, unless approved by the City to 
improve fish habitat; 

4) There will be no decrease in flood storage volumes; 

5) The installation, existence, nor operation of the stream crossing will lead to unstable 
earth conditions or create erosion hazards or contribute to scouring actions; and 

6) The installation, existence nor operation of the stream crossing will be detrimental to any 
other property or to the City as a whole. 

d. The stream crossing shall be designed and constructed to allow passage of fish inhabiting 
the stream or that may inhabit the stream in the future. The stream crossing shall be 
designed to accommodate a 100-year storm event. The applicant shall at all times maintain 
the crossing so that debris and sediment do not interfere with free passage of water, wood 
and fish. The City shall require a security or perpetual maintenance agreement under KZC 90 
for continued maintenance of the stream crossing. 

e. A bridge is the preferred stream crossing method.  If a bridge is not economically or 
technologically feasible, or would result in greater environmental impacts than a culvert, a 
proposal for a culvert may be approved if the culvert complies with the criteria in this 
subsection must be designed consistent with Washington Department of Fish and Wildlife’s 
Design of Road Culverts for Fish Passage (2003, or as revised). 

f. If a proposed project requires approval through a shoreline conditional use, the City may 
require that any stream in a culvert on the subject property be opened, relocated, and 
restored consistent with the provisions of this subsection. 

12. Stream Rehabilitation - City approval is required prior to stream rehabilitation. The City may 
permit or require the applicant or property owner to restore and maintain a stream and/or its 
buffer by removing material detrimental to the stream and its surrounding area such as debris, 
sediment, or vegetation. The City may also permit or require the applicant to restore a stream or 
its buffer through the addition of native plants and other habitat features. See also KZC 83.490.3, 
Trees in Critical Areas or Critical Area Buffers; and KZC 83.490.4, Mitigation and Restoration 
Plantings in Critical Areas and Critical Area Buffers. Restoration may be required at any time that 
a condition detrimental to water quality or habitat exists. When the City requires stream 
rehabilitation, the mitigation plan and monitoring requirements of KZC 83.500.8 shall apply. 

83.520 Geologically Hazardous Areas 

1. General - Uses, developments, activities and shoreline modifications within geologically 
hazardous areas must be limited to prevent significant adverse impacts to property or public 
improvements and/or result in a net loss of ecological functions and ecosystem-wide processes. 

2. Standards –  
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a. New use, development or activities or creation of new lots that would cause foreseeable risk 
to people or improvement from geological conditions during the life of the use, development 
or activities shall not be allowed.  

b. New use, development or activities that would require structural shoreline stabilization over 
the life of the development shall not be allowed, except for the limited instances where 
stabilization is necessary to protect allowed uses where no alternative locations are available. 

c. For protection of existing primary structures, stabilization structures or measures may be 
allowed when no alternatives, including relocation or reconstruction of existing structures, are 
found to be feasible.   

d. Stabilization structures or measures must be consistent with KZC 83.300 for shoreline 
stabilization and with KZC 83.380 for no net loss of ecological function.  

e. Uses, developments, activities and shoreline modifications within geologically hazardous 
areas must be consistent with Chapter 85 KZC. 

f. In addition to the required information contained in KZC 85.15, any required geotechnical 
report shall also contain any additional information specified under the definition of 
Geotechnical Report contained in KZC Section 83.80. 

83.530 Flood Hazard Reduction 

1. General - Uses, developments, activities and shoreline modifications within channel migration 
zone must be limited to prevent interference with the process of channel migration that may 
cause significant adverse impacts to property or public improvements and/or result in a net loss of 
ecological functions associated with critical areas. 

2. Standards   

a. New uses, development or activities or expansions shall not be allowed when it would be 
reasonable foreseeable that the use, development or activities would require structural flood 
hazard reduction measures within the channel migration or floodway. 

b. The uses and activities specifically identified in WAC 173-26-221(3) (c) (I) may be allowed 
within the channel migration zone if the City determines that they are appropriate and/or 
necessary.  

c. Flood hazard measures shall not result in a net loss of ecological functions associated with 
critical areas. See KZC 83.360. 

d. Flood hazard reduction measures shall only be allowed if it is determined that no other 
alternative is feasible to reduce flood hazard to existing development. Where feasible, non 
structural flood hazard reduction measures shall be utilized over structural measures. 

e. When evaluating alternative flood control measures, structures in flood-prone areas shall be 
removed or relocated where feasible. 

f. New structural flood hazard reduction measures may be allowed only when it can be 
demonstrated by scientific and engineering analysis that: 

1) They are necessary to protect existing development; 
2) Non structural measures are not feasible;  
3) Impacts to ecological functions and priority species and habitats can be successfully 

mitigated to assure no net loss; and  
4) Vegetation retention is provided consistent with KZC 83.400, KZC 83.500 and KZC 

83.510 as applicable.   

g. New structural flood hazard reduction measures shall be placed landward of wetlands and 
associated buffers areas, except for actions that increase ecological functions, such as 
wetland restoration. 
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h. For new structural flood hazard reduction measures, such as dikes and levees, improved 
public access walkways shall be provided, unless public access improvements would cause 
unavoidable health and safety hazards to the public, inherent or unavoidable security 
problems, or ecological impacts that are significant and cannot be mitigated. 

i. Removal of gravel for flood management is not permitted, unless a biological and 
geomorphological study shows that extraction has a long-term benefit to flood hazard 
reduction, does not result in a new loss of ecological functions and is part of a comprehensive 
flood management solution. 

j. Where feasible, stream corridors shall be returned to more natural hydrological conditions, 
recognizing that seasonal flooding is an essential natural process.  This includes removal of 
artificial restrictions to natural channel migration, restoration of off channel hydrological 
connections and returning stream processes to a more natural state were appropriate and 
feasible. 

k. Associated wetland restorations must be consistent with KZC 83.490, KZC 83.500 and KZC 
83.510. Stream restoration or relocations must be consistent with KZC 90. 

l. The requirements of Chapter 21.56 KMC - Flood Damage Prevention, Chapter 15.52 KMC - 
Surface Water Management and the National Flood Insurance Program must be met. 

83.540 Archaeological and Historic Resources 

1. General - Uses, developments and activities on sites of historic or archeological significance or 
sites containing items of historic or archeological significance must not unreasonably disrupt or 
destroy the historic or archeological resource.  

2 Standards -  

a. Permits submitted for land surface modification or development activity in areas documented 
by the Washington State Office of Archaeology and Historic Preservation to contain 
archaeological resources shall include a site inspection and a draft written report prepared by 
a qualified professional archaeologist, approved by the City, prior to the issuance of a permit.  
In addition, the archaeologist will provide copies of the draft report to the affected tribe(s) and 
the State Office of Archaeology and Historic Preservation.  

After consultation with these agencies, the archaeologist shall provide a final report that 
includes any recommendations from the affected tribe(s) and the State Office of Archaeology 
and Historic Preservation on avoidance or mitigation of the proposed project’s impacts.  The 
Planning Official shall condition project approval, based on the final report from the 
archaeologist, to ensure that impacts to the site are avoided or minimized consistent with 
federal and state law.  

b. Shoreline permits shall contain provisions that require developers to immediately stop work 
and notify the City if any potential archaeological resources are uncovered during land 
surface modification or development activity.  In such cases, the developer shall be required 
to provide for a site inspection and evaluation by a qualified professional archaeologist, 
approved by the City, to ensure that all feasible valuable archaeological data is properly 
handled.  The City shall subsequently notify the affected tribe and the State Office of 
Archaeology and Historic Preservation.  Failure to comply with this requirement shall be 
considered a violation of the shoreline permit.  

C If identified historical or archaeological resources are present, site planning and access to 
such areas shall be designed and managed to give maximum protection to the resource and 
surrounding environment. 

d. Interpretative signs, historical markers and other similar exhibits providing information about 
historical and archaeological features and natural areas shall be provided when appropriate. 

e. In the event that unforeseen factors constituting an emergency as defined in RCW 90.58.030 
that necessitate rapid action to retrieve or preserve artifacts or data identified above, the 
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project may be exempted from the permit requirement of these regulations.  The City shall 
notify the State Department of Ecology, the State Attorney General's Office and the State 
Historic Preservation Office of such a waiver in a timely manner. 

f. Archaeological sites are subject to RCW 27.44 (Indian Graves and Records) and RCW 27.53 
(Archaeological Sites and Records) and shall comply with WAC 25-48 or its successor as 
well as the provisions of this Chapter. 

g. Proposed changes to historical properties that are registered on the State or National Historic 
Register are subject to review under the National and State Registers’ review process. 

83.550 Nonconformances 

1. General - This section establishes when and under what circumstances nonconforming aspects 
of a use or development must be brought into conformance with this Chapter. You need to 
consult the provisions of this section if there is some aspect of the use or development on the 
subject property that is not permitted under this Chapter.   

2. When Conformance is Required - If an aspect, element or activity of or on the subject property 
conformed to the applicable shoreline regulations in effect at the time the aspect, element or 
activity was constructed or initiated, that aspect, element or activity may continue and need not 
be brought into conformance with this Chapter unless a provision of this section requires 
conformance. Further, nonconforming structures may be maintained, altered, remodeled, 
repaired and continued; provided that nonconforming structures shall not be enlarged, intensified, 
increased or altered in any way that increases the extent of the nonconformity, except as 
specifically permitted under this section. 

3. Abatement of Nonconformance That Was Illegal When Initiated - Any nonconformance that was 
illegal when initiated must immediately be brought into conformance with this Chapter. The City 
may, using the provisions of WAC 173-27, abate any nonconformance that was illegal when 
initiated. 

4. Special Provision for Damaged Improvements - Non-conforming structures that are damaged or 
destroyed by fire, explosion, flood, earthquake, storm or other casualty may be restored or 
replaced in kind, provided that, the following are met: 

a. The permit process is commenced within twenty-four (24) months of the date of such 
damage; and 

b. The reconstruction does not expand, enlarge, or otherwise increase the non-conformity, 
except as provided for in this section; and 

c. The reconstruction locates the structure in the same place where it was, or alternatively if 
moved, then the least environmentally damaging location relative to the shoreline and any 
critical areas; and 

d. For existing residential structures built over the water, appropriate measures are taken to 
mitigate adverse impacts to the maximum extent feasible while still retaining the existing 
residential density, including but not limited to: 

1) Reducing the overwater footprint; 

2) Reducing the number or size of pilings to the extent allowed by site-specific engineering 
or design considerations; 

3) Softening existing hard shoreline stabilization measures to the extent allowed by site-
specific characteristics;  

4) Raising the height of the structure off the water, provided that the height of the existing 
building is not increased; and 

5) Incorporating grating into the re-built structure where feasible. 
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e. For piers and docks, appropriate measures are taken to mitigate adverse impacts to the 
maximum extent feasible while still retaining the existing area and dimensions, if desired, 
including, but not limited to: 

1) Meeting the standards for height of piers and diving boards, minimum water depth, 
location of ells, fingers and deck platforms and pilings and moorage piles in KZC 83.270 
through 83.290; and 

2) Installing decking materials that allow a minimum of 40% light transmittance through the 
material. 
  

5)f. For hard shoreline stabilization measures, the applicant shall consult the provisions for 
emergency actions contained in KZC 83.560.  If the work needed does not qualify as an 
emergency action under these provisions, then the applicant shall comply with the provisions 
for shoreline stabilization contained within KZC 83.300. 

 
5. Certain Nonconformances Specifically Regulated  

a. General -   

1) The provisions of this section specify when and under what circumstances certain 
nonconformances must be corrected. If a nonconformance must be corrected under this 
section, the applicant must submit all information necessary for the City to review the 
correction as part of the application for any development permit. In addition, the City will 
not permit occupancy until the correction is made. 

2) If KZC 83.550.4 above of this section applies to a specific nonconformance, then the 
provisions of this section do not apply to that same nonconformance. 

b. Non-conforming structure –  

1) A nonconforming structure that is moved any distance must be brought into conformance. 

2) Any structural alteration of a roof or exterior wall that does not comply with height, 
shoreline setback, or view corridor standards shall be required to be brought into 
conformance for the nonconforming height, setback or view corridor, except as provided 
otherwise in this Chapter. Excepted from this subsection is the repair or maintenance of 
structural members, the alteration to existing windows and/or doors and the addition of 
new windows and/or doors or other similar features, provided that there is no increase in 
floor area or that the location of the exterior wall is not modified in a manner that 
increases the degree of non-conformance..  

3) Increases in structure footprint outside of the shoreline setback or wetland or stream 
buffer shall be allowed, even if all or a portion of the previously approved footprint is 
within the shoreline setback, wetland or stream buffer. 

4) If accessory structures are located within the shoreline setback, these existing 
nonconforming structures must be brought into conformance if the applicant is making an 
alteration to the primary structure, the cost of which exceeds 50 percent of the 
replacement cost of the structure. 

5) Non-conforming structures that are expanded or enlarged within the shoreline setback 
must obtain a shoreline variance; provided that, a non-conforming detached dwelling unit 
use may be enlarged without a shoreline variance where the following provisions apply:  

a) The non-conforming structure must have been constructed prior to December 1, 
2006, the date of the City’s Final Shoreline Analysis Report. 

b) Before implementing this provision, the applicant shall determine whether the 
provisions of Section 83.380 would allow for a reduced setback, based upon existing 
conditions on the subject property. 
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c) The structure must be located landward of the OHWM.  

d) Any enlargement of the building footprint within the shoreline setback shall not 
exceed 10 percent of the gross floor area of the existing dwelling unit prior to the 
expansion.  Other enlargements, such as upper floor additions, may be permitted if 
the addition is consistent with other provisions contained in this subsection. 

e) The enlargement shall not extend further waterward than the existing primary 
residential structure. For purposes of this subsection, the improvements allowed 
within the shoreline setback as established in KZC 83.180, such as bay windows, 
chimneys, greenhouse windows, eaves, cornices, awnings and canopies shall not be 
used in determining the most waterward location of the building (see Plate XX).  

f) The applicant must restore a portion of the shoreline setback area with riparian 
vegetation to offset the impact, such that the shoreline setback area will function at 
an equivalent or higher level than the existing conditions. The restoration plan shall 
be prepared by a qualified professional and shall be reviewed by the Planning Official 
and/or a consultant who may approve, approve with conditions, or deny the request. 

If the proposal is consistent with the standards provided in this subsection, the 
Planning Official shall approve the plan or may impose conditions to the extent 
necessary to make the plan consistent with the provisions.  If the proposal is denied, 
the applicant shall be informed of the deficiencies that caused its disapproval so as to 
provide guidance for its revision and resubmittal.  The cost of producing and 
implementing the restoration plan and the review by City staff and/or a consultant 
shall be borne by the applicant.  Examples include, but are not limited to: 

i. Installation of additional native vegetation within the shoreline setback that would 
otherwise not be required under this Chapter.  At a minimum, the area of shoreline 
setback restoration and/or enhancement shall be equivalent to the area impacted 
by the improvement.  

ii. Removal of an existing hard shoreline stabilization structure covering at least 15 
linear feet of the lake frontage that  is located at, below, or within 5 feet landward 
of the OHWM and subsequent restoration of the shoreline to a natural or semi-
natural state, including creation or enhancement of nearshore shallow-water 
habitat. 

iii. Setting back hard shoreline stabilization structures or portions of hard shoreline 
stabilization structures from the OHWM and subsequent restoration of the 
shoreline to a natural or semi-natural state, including restoration of topography and 
beach/substrate composition. 

iv. Other shoreline restoration projects that are demonstrated to result in an 
improvement to existing shoreline ecological functions and processes. 

g) The applicant must comply with the best management practices contained in KZC 
83.480 addressing the use of fertilizer, herbicides and pesticides as needed to 
protect lake water quality.  

h) The applicant shall use “fully shielded cut off” light fixtures as defined by the 
Illuminating Engineering Society of North America (IESNA), or other appropriate 
measure to conceal the light source from adjoining uses and the lake, and direct the 
light toward the ground for any exterior light sources located on the west façade of 
the residence or other façades with exterior light sources that is directed towards the 
lake.  

i) The remodel or expansion will not cause adverse impacts to shoreline ecological 
functions and/or processes as described on KZC 83.360. 
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j) The provision contained in KZC 83.550.5.b.5 shall only be used once within any 5-
year period.  

6) A nonconforming detached dwelling unit that is located on a lot that has less than 3,000 
square feet of building area lying landward of the required shoreline setback and upland 
of required wetland or stream buffers, may be rebuilt or otherwise replaced within the 
shoreline setback and required wetland or stream buffer without a shoreline variance, 
provided the following standards are met: 

a) The structure must be located landward of the OHWM.  

b) The size of the building footprint shall not be increased and the reconstructed 
structure shall not extend further waterward than the existing primary residential 
structure. For purposes of this subsection, the improvements allowed within the 
shoreline setback as established in KZC 83.180, such as bay windows, chimneys, 
greenhouse windows, eaves, cornices, awnings and canopies shall not be used in 
determining the most waterward location of the building (see Plate XX)..  

c) The reconstruction does not expand, enlarge, or otherwise increase the non-
conformity. 

d) The reconstruction locates the structure in the least environmentally damaging 
location relative to the shoreline and the critical areas. 

e) The structure must comply with any requirements of this Chapter, zoning, building, or 
fire codes in effect when the structure is built, other than allowed in the subsection. 

7) A primary structure that does not conform to the required shoreline setback and is 
located on a lot that has less than 3,000 square feet of building area lying landward of the 
shoreline setback, not including the area located within the required side yard setbacks 
and up to 10 feet of a required front yard, may be rebuilt or otherwise replaced in its 
current location within the shoreline setback, provided the following standards are met: 

a) The structure must be located landward of the OHWM.  

b) The size of the building footprint shall not be increased and the reconstructed 
structure shall not extend further waterward than the existing primary residential 
structure. For purposes of this subsection, the improvements allowed within the 
shoreline setback as established in KZC 83.180, such as bay windows, chimneys, 
greenhouse windows, eaves, cornices, awnings and canopies shall not be used in 
determining the most waterward location of the building (see Plate XX).. 

c) The reconstruction does not expand, enlarge, or otherwise increase the non-
conformity. 

d) The structure must comply with any requirements of this Chapter, zoning, building, or 
fire codes in effect when the structure is built, other than allowed in this subsection.  

c. Nonconforming Use –  

1) A nonconforming use may be continued by successive owners or tenants. 

2) Any nonconforming use, except for a detached dwelling, unit must be brought into 
conformance or discontinued if: 

a) The applicant is making an alteration that increases the extent of the non-conformity, 
such as increasing the gross floor area of any structure that houses or supports the 
nonconforming use; or 

b) The nonconforming use has ceased for 90 or more consecutive days.  It shall not be 
necessary to show that the owner of the property intends to abandon such 
nonconforming use in order for the nonconforming rights to expire; or  
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c) The nonconforming use is replaced by another use. The City may allow a change 
from one nonconforming use to another such use if, through a shoreline conditional 
use process, the City determines that the proposed new use will comply with the 
following standards: 

i. The proposed use will be consistent with the policies and provisions of the Act and 
this Chapter and is compatible with the uses in the area as the preexisting use;  

ii. The use or activity is not enlarged, intensified, increased or altered in a manner 
that increases the extent of the non-conformity;  

iii. The structure(s) associated with the non-conforming use shall not be expanded in 
a manner that increases the extent of the non-conformity, including encroachment 
into areas, such as setbacks, and any wetlands, streams and/or associated buffers 
established by this Chapter, where new structures, development or use would not 
be allowed;  

iv. The change in use will not create adverse impacts to shoreline ecological 
functions and/or processes as described in KZC 83.360; and  

v. Uses that are specifically prohibited or that would thwart the intent of the Act or this 
Chapter shall not be authorized.  

d. Non-conforming wetland or stream buffer –  

1) If existing structures or other improvements are located within the wetland, stream or 
associated buffers, these structures and improvements must be brought into 
conformance if the applicant is making an alteration, change or any other work on the 
subject property in a consecutive 12-month period and the cost of the alteration, change 
or work exceeds 50 percent of the replacement cost of all existing structure and 
improvements on the subject property. 

2) If the cost threshold of subsection d above is not exceeded, the alterations or changes 
may occur provided that the alterations or changes comply with this code and no exterior 
alterations or changes are made to the nonconforming portion of the structure or 
improvement, unless otherwise authorized by this Chapter.  

e. Non-conforming lot size - An undeveloped lot, tract, parcel, site or division which was created 
or segregated pursuant to all applicable laws, ordinances and regulations in effect at the time, 
but that  is nonconforming as to the present lot size or density standards may be developed 
so long as such development conforms to other requirements of this Chapter and the Act. 

f. Nonconforming public pedestrian walkway -  

1) If a previously installed pubic shoreline access walkway is subsequently found not 
installed to the property line, the walkway shall be extended to the property line 
consistent with conditions established in the original permit. 

2) If a previously installed shoreline access trail was subsequently found to have vegetation, 
fencing, other improvements or accessory structures installed that block connection to an 
adjacent shoreline access walkway, the blockage shall be removed.  

3) Nonconforming shoreline pedestrian access walkways that were legally created shall not 
be required to comply with the dimensional standards or setback standards of this 
Chapter. 

4) The shoreline public access walkway requirements established in this Chapter must be 
brought into conformance as much as is feasible, based on available land area if the 
applicant completes an alteration to all primary habitable structure(s) in shoreline 
jurisdiction, the cost of which exceeds 50 percent of the replacement cost of all structures 
and improvements on the subject property. 
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g. Nonconforming Shoreline Setback Vegetation- The vegetation requirements of this Chapter 
must conform as much as is feasible, based on available land area, in either of the following 
situations: 

1) An increase of at least 10 percent in gross floor area of any structure located in shoreline 
jurisdiction,  excluding detached dwelling unit and public park uses; or 

2) An alteration to any structure(s) in shoreline jurisdiction, the cost of which exceeds 50 
percent of the replacement cost of all structures on the subject property. 

h. Nonconforming Lighting - Exterior lighting must be brought into compliance with the 
requirements of this Chapter under the following circumstances:  

1) The shielding requirements of KZC 83.470 shall be met when any nonconforming light 
fixture is replaced or moved. 

2)  All other requirements of KZC 83.470 shall be met when there is an increase in gross 
floor area of more than 50 percent of the primary structures on the subject property. 

i. Prior approval of Shoreline Variance - A structure for which a shoreline variance has been 
issued shall be considered a legal nonconforming structure and the requirements of this 
section shall apply as they apply to preexisting nonconformities. 

j. Prior approval of Shoreline Conditional Use - A use that  is listed in this Chapter as a 
conditional use, but existed prior to adoption of this Chapter or any relevant amendment and 
for which a conditional use permit has not been obtained shall be considered a 
nonconforming use.  

k.  Any Other Nonconformance -  

1) If any nonconformance exists on the subject property, other than as specifically listed in 
the prior subsections of this section, these must be brought into conformance if: 

a) The applicant is making any alteration or change or doing any other work in a 
consecutive 12-month period to an improvement that is nonconforming or houses, 
supports or is supported by the nonconformance, and the cost of the alteration, 
change or other work exceeds 50 percent of the replacement cost of that 
improvement; or 

b) The use on the subject property is changed and this Chapter establishes more 
stringent or different standards or requirements for the nonconforming aspect of the 
new use than this code establishes for the former use.  

c) Replacement costs shall not include costs relating to non-structural interior elements, 
such as but not limited to appliances, heating and cooling systems, electrical 
systems, and interior finishes. 

83.560 Emergency Actions 

1. When Allowed –  

a. Emergency actions are those that pose an unanticipated and imminent threat to public health, 
safety, or the environment and that require immediate action or within a time too short to 
allow full compliance with the provisions of this Chapter.  The Planning Official shall 
designate when such an action constitutes an emergency. 

2. Standards –  

a. Emergency actions shall meet the following standards: 

1) Use reasonable methods to address the emergency; 

2) Be designed to have the least possible impacts on shoreline ecological functions and 
processes; and 
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3) Be designed to comply with the provisions of this Chapter, to the extent feasible. 

b. Notice –  

1) The party undertaking the emergency action shall notify the Planning Department of the 
existence of the emergency and emergency action(s) within two (2) working days 
following commencement of the emergency action. 

2) Within seven days following completion of emergency activity, the party shall provide the 
Planning Department a written description of the work undertaken, site plan, description 
of pre-emergency conditions and other information requested by the City to determine 
whether the action was permitted within the scope of an emergency action. 

c. Decision –  

1) The Planning Official shall evaluate the action for consistency with the provisions 
contained in WAC 173-27-040(2) (d). 

2) The Planning Official shall determine whether the action taken, or any part of the action 
taken, was within the scope of the emergency actions allowed in this section.  The 
Planning Official may require mitigation for impacts to shoreline ecological functions. 

3) If the Planning Official determines that the emergency action was not warranted, he or 
she may require that the party obtain a permit and/or require remediation of or mitigation 
for the actions taken, 
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Chapter 141 – SHORELINE ADMINISTRATION 

 
141.10 User guide. 

This Chapter contains the provisions regarding the City’s administration and enforcement of the 
Shoreline Management Act and Chapter 83 KZC, as well as the permit system applicable to the 
Shoreline Management Act and shoreline master program of the city. 
 

141.20 Administrative responsibilities in general. 
Except as otherwise specifically established in this Chapter or Chapter 83 KZC, the Department of 
Planning and Community Development of the City is responsible for the administration of the 
Shoreline Management Act and the shoreline master program of the city. 
 

141.30 Review Required.  
1. Within the shoreline jurisdiction, as described in KZC 83.90, development shall be allowed only 

as authorized in a shoreline substantial development permit, shoreline conditional use permit or 
shoreline variance permit, unless specifically exempted from obtaining such a permit under KZC 
Section 141.40.   

2. Chapter 83 KZC specifies which permit is required.  Enforcement action by the City or 
Department of Ecology may be taken whenever a person has violated any provision of the 
Shoreline Management Act or any City of Kirkland shoreline master program provision, or other 
regulation promulgated under the Shoreline Management Act. Procedures for enforcement action 
and penalties shall be as specified in WAC 173-27-240 through 173-27-310, which are hereby 
adopted by this reference.  

3. Where a proposed development activity encompasses shoreline and non-shoreline areas, a 
shoreline substantial development permit or other required permit must be obtained before any 
part of the development, even the portion of the development activity that is entirely confined to 
the upland areas, can proceed.  

 
141.40 Exemption from permit requirements. 

1. General - Proposals identified under WAC 173-27-040 are exempt from obtaining a shoreline 
substantial development permit; however, a shoreline variance or shoreline conditional use may 
still be required. Proposals that are not permitted under the provisions of Chapter 83 KZC shall 
not be allowed under an exemption.  Applicants shall have the burden to demonstrate that the 
proposal complies with the requirements for the exemption sought as described under WAC 173-
27-040.  A proposal that does not qualify as an exemption may still apply for a shoreline 
substantial development permit. 

2. Special Provisions – The following provides additional clarification on the application of the 
exemptions listed in WAC 173-27-040: 
a. Residential Appurtenances - , 

1) Normal appurtenances to a single-family residence are included in the permit exemption 
provided in WAC 173-27-040(2)(g).  For the purposes of interpreting this provision, 
normal appurtenances shall include those listed under WAC 173-14-040(2)(g) as well as 
tool sheds, greenhouses, swimming pools, spas, accessory dwelling units and other 
accessory structures common to a single family residence located landward of the 
OHWM and the perimeter of a wetland. 

2) Normal appurtenant structures to a single-family residence are included in the permit 
exemption provided in WAC 173-27-040(2)(b). For the purposes of interpreting this 
provision, normal appurtenant shall be limited to the following structures listed under 
WAC 173-14-040(2)(g): a garage; deck; driveway; and utilities. 

b. Normal maintenance or repair of existing structures or developments - Normal maintenance 
or repair of existing structures or developments, including some replacement of existing 
structures, is included in the permit exemption provided in WAC 173-27-040(2)(b).  For the 
purposes of interpreting this provision, the following replacement activities shall not be 
considered a substantial development: 

E-Page 265



  R-4786 
  Attachment D 

Page 2 of 6 
 

1) Replacement of an existing hard structural shoreline stabilization measure with a soft 
shoreline stabilization measure consistent with the provisions contained in KZC 83.300. 

2) Replacement of pier or dock materials consistent with the provisions contained in KZC 
83.270 through 83.290. 

3. Authority - The Planning Official shall review the proposed development activity for compliance 
with the shoreline regulations contained in Chapter 83 KZC.  All proposed uses and development 
occurring within shoreline jurisdiction must conform to Chapter 90.58 RCW, the Shoreline 
Management Act, and the provisions of Chapter 83 KZC, whether or not a permit is required. 

4. Application –  
a. As part of any request for a determination of exemption, the applicant shall show compliance 

with the regulations in Chapter 83 KZC by submitting an application on a form provided by 
the Planning Department. The application shall include all documents and exhibits listed on 
the application form.  Alternatively, the applicant may use the joint aquatic resources permit 
application form and any other application forms deemed appropriate by the Planning Official. 
Applications may be deemed complete when required forms and attachments are provided 
consistent with a shoreline exemption development application checklist.   

b. The applicant shall identify whether the proposal requires an Army Corps of Engineers 
Section 10 or Section 404 approval.  The Planning Official may waive the application for any 
proposal that does not require an Army Corps of Engineers Section 10 or Section 404 
approval. In these circumstances, the Planning Official shall conduct a review for compliance 
with the shoreline regulations contained in Chapter 83 KZC in conjunction with a related 
development permit. 

5. Decision - The Planning Official may grant, deny, or conditionally approve the shoreline 
exemption request. The approval or conditional approval will become conditions of approval for 
any related development permit, and no development permit will be issued unless it is consistent 
with the shoreline exemption approval or conditional approval.  A copy of the City’s letter of 
exemption shall be filed with the Department of Ecology.   

6. Appeal - Any person aggrieved by the Planning Official’s determination on a shoreline exemption 
request may be appealed using, except as stated below, the applicable appeal provisions of 
Chapter 145 KZC. If a proposed development activity also requires approval through Process IIA, 
IIB, or III (as described in Chapters 150, 152, and 155 KZC, respectively), any appeal of a 
shoreline exemption request will be heard as part of that other process.   

7. Lapse of Approval – The lapse of approval for the shoreline exemption approval shall be the 
same as the expiration date of the development permit and all conditions of the approval shall be 
included in the conditions of approval granted for that development permit.  

8. Revisions to WAC 173-27-040 - With subsequent revisions to WAC 173-27-040, the Planning 
Director shall determine administratively whether a letter of exemption is required and issue said 
decision as an administrative interpretation under KZC Section 83.50. 

 
141.50 Pre-Submittal 

1. General – Before applying for a permit or approval under this Chapter, the applicant shall attend a 
pre-submittal meeting with the Planning Official consistent with the provisions of this section. 

2. Scheduling – The Planning Department will arrange a time for the pre-submittal meeting as soon 
as is reasonably practicable after the meeting is requested by the applicant. 

3. Purpose – The purpose of the pre-submittal meeting is for the Planning Official to provide 
information to the applicant regarding what information needs to be submitted for a complete 
application. 

4. Time Limits – The City will not process an application under this Chapter unless the applicant 
attended a pre-submittal meeting under this section, regarding the proposal for which application 
is made, within the six (6) months immediately prior to the date the application is submitted. 

 
141.60 Applications 

1. Who May Apply – Any person may, personally or through an agent, apply for a decision regarding 
property he/she owns. 

2. How To Apply – The applicant shall file the following information with the Planning Department: 
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a. A complete application, with supporting affidavits, on forms provided by the Planning 
Department.  Alternatively, the applicant may use the joint aquatic resources permit 
Application form; 

b. Any information or material that is specified in the provisions of Chapter 83 KZC; and 
c. Any additional information or material that the Planning Official specifies at the pre-submittal 

meeting. 
3. Fee – The applicant shall submit the fee established by ordinance with the application. 
 

141.70 Procedures 
1. Substantial development permits. 

a. General –  
1) Applications for a shoreline substantial development permit shall follow the procedures 

for a Process I Permit review pursuant to Chapter 145 KZC, except as otherwise 
provided in this Section.  

2) If the proposal that requires a substantial development permit is part of a proposal that 
requires additional approval through Process IIA or Process IIB under Chapter 150 KZC 
or Chapter 152 KZC, respectively, the entire proposal will be decided upon using that 
other process.    

3) If the proposal that requires a substantial development permit is part of a proposal that 
requires additional approval through the Design Review Board (DRB) under Chapter 142 
KZC, the design review proceedings before the DRB shall be conducted in accordance 
with Chapter 142 KZC. 

b. Notice of Application and Comment Period –  
1) In addition to the notice of application content established in Chapter 145 KZC, notice of 

applications for shoreline substantial development Permits must also contain the 
information required under WAC 173-27-110. 

2) The minimum notice of application comment period for shoreline substantial development 
permits shall be no fewer than thirty (30) days.  However, the minimum comment period 
for applications for shoreline substantial development permits for limited utility extensions 
and bulkheads, as described by WAC 173-27-120, shall be twenty (20) days.  

c. Burden of Proof –  
1) WAC 173-27-140 establishes general review criteria that must be met. 
2) WAC 173-27-150 establishes that a substantial development permit may only be granted 

when the proposed development is consistent with all of the following: 
a) The policies and procedures of the Shoreline Management Act; 
b) The provisions of Chapter 173-27 WAC; 
c) Chapter 83 KZC.  

d. Decision -  
1) At the time of a final decision, the Planning Official shall mail a copy of the decision, staff 

advisory report, transmittal sheet and shoreline checklist to the applicant, Department of 
Ecology, and the Washington State Attorney General’s Office, pursuant to RCW 
90.58.140 and WAC 173-27-130. The permit shall state that construction pursuant to a 
permit shall not begin or be authorized until twenty-one (21) days from the date the 
permit decision was filed as provided in RCW 90.58.140(6); or until all review 
proceedings are terminated if the proceedings were initiated within twenty-one days from 
the date of filing as defined in RCW 90.58.140(5) and (6).  “Date of Filing” is that date that 
the Department of Ecology received a copy of the decision.  

2) An appeal of a shoreline substantial development permit shall be to the State Shorelines 
Hearings Board and shall be filed within twenty-one (21) days of the receipt of the City’s 
decision by the Department of Ecology as set forth in RCW 90.58.180.  

e. Effect of Decision – For shoreline substantial development permits, no final action or 
construction shall be taken until the termination of all review proceedings initiated within 
twenty-one (21) days after notice of the final action taken by the City is filed with the 
Department of Ecology.  

f. Complete Compliance Required –  
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1) General – Except as specified in subsection (2) of this section, the applicant must comply 
with all aspects, including conditions and restrictions, of an approval granted under this 
Chapter authorized by that approval. 

2) Exception – Subsequent Modification – WAC 173-27-100 establishes the procedure and 
criteria under which the City may approve a revision to a permit issued under the 
Shoreline Management Act and the shoreline master program.  

g. Time Limits – Construction and activities authorized by a shoreline substantial development 
permit are subject to the time limitations of WAC 173-27-090. 

 
2. Conditional use permits. 

a. General - Applications for a shoreline conditional use permit shall follow the procedures for a 
Process IIA Permit review pursuant to Chapter 150 KZC, except as otherwise provided in this 
section. If the proposal that requires a conditional use permit is part of a proposal that 
requires additional approval through a Process IIB, the entire proposal will be decided upon 
using that process. 

b. Notice of Application and Comment Period –  
1) In addition to the notice of application content established in Chapter 150 KZC, notice of 

applications for shoreline conditional use permits must also contain the information 
required under WAC 173-27-110. 

2) The minimum notice of application comment period for shoreline conditional use permits 
shall be no fewer than thirty (30) days.   

c. Notice of Hearing – The Planning Official shall distribute notice of the public hearing at least 
fifteen (15) calendar days before the public hearing. 

d. Burden of Proof –  
1) WAC 173-27-140 establishes general review criteria that must be met. 
2) WAC 173-27-160 establishes criteria that must be met for a conditional use permit to be 

granted. 
3) In addition, the City will not issue a conditional use permit for a use which is not listed as 

allowable in the shoreline master program unless the applicant can demonstrate that the 
proposed use has impacts on nearby uses and the environment essentially the same as 
the impacts that would result from a use allowed by the shoreline master program in that 
shoreline environment. 

e. Decision -  
1) Once the City has approved a conditional use permit it will be forwarded to the State 

Department of Ecology for its review and approval/disapproval jurisdiction under WAC 
173-27-200.  

2) At the time of a final decision by the State Department of Ecology for a shoreline 
conditional use permit, the Planning Official shall, pursuant to RCW 90.58.140 and WAC 
173-27-130, mail a copy of the decision, staff advisory report, transmittal sheet, and 
Shoreline Checklist to the applicant, Department of Ecology, and the State of 
Washington’s Office of the Attorney General. The permit shall state that construction 
pursuant to a permit shall not begin or be authorized until twenty-one (21) days from the 
date the permit decision was filed as provided in RCW 90.58.140(6); or until all review 
proceedings are terminated if the proceedings were initiated within twenty-one (21) days 
from the date of filing as defined in RCW 90.58.140(5) and (6). “Date of Filing” is that 
date that the Department of Ecology received a copy of the decision.  

3) Appeals of a shoreline conditional use permit or shall be to the State Shoreline Hearings 
Board and shall be filed within twenty-one (21) days of the receipt of the City’s decision 
by the Department of Ecology, as set forth in RCW 90.58.180.  

f. Effect of Decision – For shoreline conditional use permits, no final action or construction shall 
be taken until the termination of all review proceedings initiated within twenty-one (21) days 
from the date Department of Ecology transmits its decision on the shoreline conditional use 
permit.  

g. Complete Compliance Required –  
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1) General – Except as specified in subsection 2) below of this section, the applicant must 
comply with all aspects, including conditions and restrictions, of an approval granted 
under this Chapter in order to do everything authorized by that approval. 

2) Exception – Subsequent Modification – WAC 173-27-100 establishes the procedure and 
criteria under which the City may approve a revision to a permit issued under the 
Shoreline Management Act and this Chapter.  

h. Time Limits – Construction and activities authorized by a shoreline conditional use permit are 
subject to the time limitations under WAC 173-27-090. 

 
3. Variances. 

a. General - Applications for a shoreline variance permit shall follow the procedures for a 
Process IIA Permit review pursuant to Chapter 150 KZC, except as otherwise provided in this 
section. If the proposal that requires a shoreline variance is part of a proposal that requires 
additional approval through a Process IIB, the entire proposal will be decided upon using that 
other process. 

b. Notice of Application and Comment Period –  
1) In addition to the notice of application content established in KZC Chapter 150, notice of 

applications for shoreline variance permits must also contain the information required 
under WAC 173-27-110. 

2) The minimum notice of application comment period for shoreline variance permits shall 
be no fewer than thirty (30) days.   

c. Notice of Hearing – The Planning Official shall distribute notice of the public hearing at least 
15 calendar days before the public hearing. 

d. Burden of Proof –  
1) WAC 173-27-140 establishes general review criteria that must be met. 
2) WAC 173-27-170 establishes criteria that must be met for a variance permit to be 

granted. 
e. Decision -  

1) Approval by Department of Ecology. Once the City has approved a variance permit it will 
be forwarded to the State Department of Ecology for its review and approval/disapproval 
jurisdiction under WAC 173-27-200.  

2) At the time of a final decision for a shoreline variance permit, the Planning Official shall, 
pursuant to RCW 90.58.140 and WAC 173-27-130, mail a copy of the decision, staff 
advisory report, transmittal sheet, and Shoreline Checklist to the applicant, Department of 
Ecology, and the State of Washington’s Office of the Attorney General. The permit shall 
state that construction pursuant to a permit shall not begin or be authorized until twenty-
one (21) days from the date the permit decision was filed as provided in RCW 
90.58.140(6); or until all review proceedings are terminated if the proceedings were 
initiated within twenty-one (21) days from the date of filing as defined in RCW 
90.58.140(5) and (6). “Date of Filing” is that date that the Department of Ecology received 
a copy of the decision.  

3) Appeals of a Shoreline Variance Permit shall be to the State Shoreline Hearings Board 
and shall be filed within twenty-one (21) days of the receipt of the City’s decision by the 
Department of Ecology, as set forth in RCW 90.58.180.  

f. Effect of Decision – For shoreline variance permits, no final action or construction shall be 
taken until the termination of all review proceedings initiated within twenty-one (21) days from 
the date DOE transmits its decision on the shoreline variance permit.  

g. Complete Compliance Required –  
1) General – Except as specified in subsection (2) of this section, the applicant must comply 

with all aspects, including conditions and restrictions, of an approval granted under this 
chapter as authorized by that approval. 

2) Exception – Subsequent Modification – WAC 173-27-100 establishes the procedure and 
criteria under which the City may approve a revision to a permit issued under the 
Shoreline Management Act and the shoreline master program.  

h. Time Limits – Construction and activities authorized by a shoreline variance permit are 
subject to the time limitations under WAC 173-27-090. 
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4. Request for Relief from Standards 

a. General - When shoreline stabilization measures intended to improve ecological functions 
result in shifting the OHWM landward of the pre-modification location, the City may propose 
to grant relief from additional or more restrictive standards and use regulations resulting from 
the shift in OHWM, such as but not limited to an increase in shoreline jurisdiction, shoreline 
setbacks, or lot coverage.  

b. Burden of Proof – Relief may be granted when: 
1) The proposed relief is the minimum necessary to relieve the hardship; 
2) The restoration project will result in a net environmental benefit; and  
3) The proposed relief is consistent with the objectives of the City’s restoration plan and 

shoreline master program. 
c. Decision - Approval by Department of Ecology. Once the City has approved a permit it will be 

forwarded to the State Department of Ecology for its review and approval/disapproval. The 
application review must occur during the Department of Ecology’s normal review of a 
shoreline substantial development permit, conditional use permit, or variance.  If a permit is 
not required for the restoration project, the City shall submit separate application and 
necessary supporting information to the Department of Ecology.   

 
141.80 Enforcement authority. 

WAC Chapter 173-27 contains enforcement regulations, including authority for the City to issue 
regulatory orders to enforce the Shoreline Management Act and the shoreline master program. In 
addition, the City shall have any and all other powers and authority granted to or devolving upon 
municipal corporations to enforce ordinances, resolutions, regulations, and other laws within its 
territorial limits.  
 

141.90 Annexation 
 

The City may adopt shoreline environment pre-designations for shorelines located outside of city 
limits but within the urban growth area. In the event of annexation of a shoreline not pre-designated in 
the shoreline master program, the City shall develop or amend shoreline policies and regulations to 
include the annexed area. Such policies and regulations for annexed areas shall be consistent with 
RCW 90.58 and WAC 173-26 and shall be submitted to the Department of Ecology for approval.  
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Revise Plate 19:  Calculating Average Parcel Depth 
Delete Plate 22:  WD II North Property Line yard and   
     Height of Structure 
Revised Plate 27A-27C: Shoreline View Corridor (currently only applies 
     to Yarrow Bay Marina) 
Delete Plate 28:  North Property Line – WD Zones 
New Plate XX:   Minimum Shoreline Walkway Corridor 
New Plate XX:   Measuring Shoreline Setback 
New Plate XX:   Addition to Nonconforming Dwelling   
     Unit  
New Plate XX:   Story at Street or Access Easement   
     Level (applies on in Residential – L) 
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Plate XX
Calculating Average 

Parcel Depth

Average Parcel Depth =
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                     5
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Required Shoreline View Corridor for Properties
that only abut Lake Washington Boulevard

Not to Scale

The required shoreline view corridor across the property shall be determined by taking the view corridor 
required along Lake Washington Boulevard (30 percent of the average parcel width plus 2.5 feet for each 
foot the building height exceeds 30 feet above average building elevation) and then extending the view 
corridor across the landward property and the waterward property to the shoreline to provide a shoreline 
view corridor of 60 percent if building height is greater than 30 feet, but equal to or less than 35 feet or 70 
percent if building height is greater than 35 feet (see diagram above).

Plate 27A
Shoreline View Corridor

West
Property
Line

Lake Washington

Lake Washington Blvd.

W
aterw

ard
Property

Landw
ard

Property

View
 Corridor

View corridor along shoreline is 60% of ordinary high water 
mark (OHWM) if building height is between 30' and 35'

above ABE or 70% of HWL if building height
exceeds 35' above ABE. 

View corridor along Lake Washington Blvd. is 30%
of the average parcel depth + 2.5' for each foot

building height exceeds 30' above average building elevation.

To determine the west property line view
corridor, extend the required Boulevard view

corridor to the required shoreline view corridor 
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Required Shoreline View Corridor for Properties
that only abut Lake Washington Boulevard

Not to Scale

Plate 27B
Shoreline View Corridor

Lake Washington

Lake Washington Blvd.

W
aterw

ard
Property

Landw
ard

Property

View
 Corridor

View corridor along shoreline is 60% of ordinary high water 
mark (OHWM) if building height is between 30' and 35'

above ABE or 70% of HWL if building height
exceeds 35' above ABE. 

View corridor along Lake Washington Blvd. is 30%
of the average parcel depth + 2.5' for each foot

building height exceeds 30' above average building elevation.

To determine the view corridor of the east property line,
extend the required view corridor along the  Boulevard 

to the required shoreline view corridor 

The required shoreline view corridor across the property shall be determined by taking the view corridor 
required along Lake Washington Boulevard (30 percent of the average parcel width plus 2.5 feet for each 
foot the building height exceeds 30 feet above average building elevation) and then extending the view 
corridor across the landward property and the waterward property to the shoreline to provide a shoreline 
view corridor of 60 percent if building height is greater than 30 feet, but equal to or less than 35 feet or 70 
percent if building height is greater than 35 feet (see diagram above).
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Required Shoreline View Corridor for Properties
that only abut Lake Washington Boulevard

The required shoreline view corridor across the property shall be determined by taking the view corridor 
required along Lake Washington Boulevard (30 percent of the average parcel width plus 2.5 feet for each 
foot the building height exceeds 30 feet above average building elevation) and then extending the view 
corridor across the landward property and the waterward property to the shoreline to provide a shoreline 
view corridor of 60 percent if building height is greater than 30 feet, but equal to or less than 35 feet or 70 
percent if building height is greater than 35 feet (see diagram above).

Not to Scale

Plate 27C
Shoreline View Corridor

Lake Washington

Lake Washington Blvd.

View
 Corridor

View corridor along shoreline is 60% of ordinary high water 
mark (OHWM) if building height is between 30' and 35'

above ABE or 70% of OHWL if building height
exceeds 35' above ABE. 

View corridor along Lake Washington Blvd. is 30%
of the average parcel depth + 2.5' for each foot

building height exceeds 30' above average building elevation.
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Plate XX
Maximum Shoreline Walkway Corridor

15’ wide walkway corridor to lake

Lake Washington

shoreline vegetation

lot width 50’

ordinary high water mark

dr
iv

ew
ay

pier

walkway corridor: No more than 25% of 
shoreline frontage width but not required 
to be less than 15’ in width.
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Plate XX
Measuring Shoreline Setback

Lake Washington

shoreline setback

Shoreline setback 
measured following 
the shoreline contour 
that results in greatest 
dimension.

ordinary high water mark
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Addition to Nonconforming Structure

Ordinary 
high 
water 
mark

Lake
Washington

Pier

Driveway

Mitigation:
Riparian 
Planting

30’ standard setback

10% Addition

Plate XX
Addition to Nonconforming 

Detached Dwelling Unit

Lake Washington

mitigation: 
riparian
planting within 
shoreline setback 
as required in KZC 
83.550.5.b.

pier

driveway

Additions to the building footprint of 
up to 10% of the gross �oor area of the 
existing dwelling may be no closer to 
OHWM than the existing primary 
structure, not including appurtenances, 
such as bay windows, chimneys, 
awnings and canopies.

required setback based on lot depth 
and minimum setback requirement

ordinary 
high 
water 
mark
(OHWM)

bay window

bay window

chimney
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Plate XX
Story at Street or Access 

Easement Level

3rd story

2nd story

1st story at street or 
access easement level

3rd story

2nd story

basement

1st story at street or 
access easement level

Each story above 1st story 
must contain at least 15% 
less in gross �oor area 
than the 1st story.

street 
or

vehicular access easement road level

Lake Washington
Cross Elevation

Front Elevation

street or vehicular access easement road

Side yard facade reduction 
can be on either side yard or 
both side yards, provided 
that the total of each story 
above 1st story contains at 
least 15% less in gross �oor 
area than the 1st story.
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Full beach: hard stabilization removal and beach restoration

Beach cove: partial hard stabilization removal and pullback to create beach cove 

Hard stabilization pullback: repositioning of hard stabilization landward of existing location to improve 
shoreline gradient and possibly form a beach

Slope bioengineering: shoreline stabilization using plant material and other biodegradable materials to 
hold upland soils in place

Hard stabilization enhancement: hard stabilization may stay in same general location, but 
modifications may include sloping back existing hard structure and/or modifying material type and layout 
to create potential beach cove areas

Nearshore gradient improvement: installation of gravel/cobble substrate wedge for the purposes of 
improving nearshore gradients

Notes:  Sites with less than a 10’ shoreline setback are not included with this decision tree as those sites will likely require 
some form of hard stabilization.  However, those sites may still benefit from the addition of an in-water gravel/cobble wedge 
to improve shoreline gradient along with a native plant buffer.

Typical Options: 

Definitions: (In Order of Restoration Preference)

Full beach, beach cove, pullback, bioengineering, enhancement, gradient improvement 
Beach cove, pullback, bioengineering, enhancement, gradient improvement 

Pullback, bioengineering, enhancement, gradient improvement 

Bioengineering, enhancement, gradient improvement 

A
B

C

D

Plate XXA
Options for Shorline Stabilization Measures

Building Setback 10’ - 30’

SETBACK BULKHEAD
HEIGHT

As measured vertically 
from the toe to top  
elevation of earth be-
hind hard stabilization.

DEPTH AT
BULKHEAD

Depth of water at the hard 
stabilization as measured 
from the OHWM.

NEARSHORE
SLOPE

Average in-water slope of 
substrate as measured for 
the first 30 feet waterward of 
the OHWM. Ratio is horizontal 
distance:vertical distance.

YARD SLOPE
Average slope of upland area as mea-
sured for the first 30 feet landward 
of the OHWM. Ratio is horizontal 
distance:vertical distance.

Shoreline setback as 
measured from the 
ordinary high water  
mark (OHWM).

10’ - 30’

< 3’

> 3’

D

B

B

C

C4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

B

C
C

4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

< 2’

> 2’

< 2’

> 2’

B

C
C

4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =
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Full beach: hard stabilization removal and beach restoration

Beach cove: partial hard stabilization removal and pullback to create beach cove 

Hard stabilization pullback: repositioning of hard stabilization landward of existing location to improve 
shoreline gradient and possibly form a beach

Slope bioengineering: shoreline stabilization using plant material and other biodegradable materials to 
hold upland soils in place

Hard stabilization enhancement: hard stabilization may stay in same general location, but 
modifications may include sloping back existing hard structure and/or modifying material type and layout 
to create potential beach cove areas

Nearshore gradient improvement: installation of gravel/cobble substrate wedge for the purposes of 
improving nearshore gradients

Typical Options: 

Definitions: (In Order of Restoration Preference)

Full beach, beach cove, pullback, bioengineering, enhancement, gradient improvement 
Beach cove, pullback, bioengineering, enhancement, gradient improvement 

Pullback, bioengineering, enhancement, gradient improvement 

Bioengineering, enhancement, gradient improvement 

A
B

C

D

Plate XXB
Options for Shorline Stabilization Measures

Building Setback  > 30’

> 30’

< 3’

> 3’

B

A

C

B4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

A

B
B

4:1Less
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4:1Steeper
Than or =

4:1Less
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4:1Steeper
Than or =

< 2’

> 2’

< 2’

> 2’

B

B

C

C4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

4:1Less
Than

4:1Steeper
Than or =

Notes:  Sites with less than a 10’ shoreline setback are not included with this decision tree as those sites will likely require 
some form of hard stabilization.  However, those sites may still benefit from the addition of an in-water gravel/cobble wedge 
to improve shoreline gradient along with a native plant buffer.

SETBACK BULKHEAD
HEIGHT

As measured vertically 
from the toe to top  
elevation of earth be-
hind hard stabilization.

DEPTH AT
BULKHEAD

Depth of water at the hard 
stabilization as measured 
from the OHWM.

NEARSHORE
SLOPE

Average in-water slope of 
substrate as measured for 
the first 30 feet waterward of 
the OHWM. Ratio is horizontal 
distance:vertical distance.

YARD SLOPE
Average slope of upland area as mea-
sured for the first 30 feet landward 
of the OHWM. Ratio is horizontal 
distance:vertical distance.

Shoreline setback as 
measured from the 
ordinary high water  
mark (OHWM).
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Draft Kirkland Shoreline Restoration Plan 

SHORELINE MASTER PROGRAM UPDATE 
SHORELINE RESTORATION PLAN 

1. INTRODUCTION

Shorelines are a major feature in the City of Kirkland, providing both a valuable setting for land 
use and recreation and performing important ecological functions. Development along the 
shoreline is addressed through the City’s Shoreline Master Program, the local goals and policies 
adopted under the guidance and provisions of the Shoreline Management Act (SMA) of 1971. 
Under the SMA, each city and county with "shorelines of the state" must adopt a Shoreline 
Master Program (SMP) that is based on state laws and rules but tailored to the specific 
geographic, economic and environmental needs of the community.  The goal of the SMA is “to 
prevent the inherent harm in an uncoordinated and piecemeal development of the state’s 
shorelines.” To implement this goal, the SMA and its implementing guidelines, provide guidance 
and requirements to local governments addressing how shorelines should be developed, 
protected, and restored. The SMA has three broad policies:  

1) encourage water-dependent uses,  
2) protect shoreline natural resources, and  
3) promote public access.  

The City’s SMP was developed in 1974 to help regulate shoreline development in an ecologically 
sensitive manner with special attention given to public access.  These policy objectives are 
reflected in today’s protection of significant natural areas within the City’s shoreline area as 
open space, as well as the extensive shoreline trail system and network of shoreline parks 
which have been established over time. 

Over the time that has spanned since the original adoption of the City’s SMP, there have been 
substantial changes to the lakefront environment.  Industrial uses, such as the shipyard 
previously located at Carillon Point, have left Kirkland’s environment.  The City has added 
publicly owned properties to its waterfront park system, most significantly the Yarrow Bay 
Wetlands, Juanita Bay Park, Juanita Beach Park, and David E. Brink Park.  Water quality within 
Lake Washington, once severely impacted by nutrient loading from sewage, has remarkably 
improved since regional wastewater treatment plants were constructed and the final plant 
discharging from the lake was closed. 

The lake environment has also been impacted by new challenges.  The shoreline character has 
continued to change over time, as additional docks and bulkheads have been built, contributing 
to a loss of woody debris, riparian vegetation, and other complex habitat features along the 
shoreline.  Impervious surfaces have increased both within the shoreline area and in adjacent 
watersheds, and this, together with the consequent reduction in soil infiltration, have been 
correlated with increased velocity, volume, and frequency of surface water flows into the lake.  
These and other changes have impacted the habitat for salmonids.  In 1999, chinook salmon 
and bull trout were listed as Threatened species under the Federal Endangered Species Act.  
The region’s response to this listing has resulted in new scientific data and research that has 
improved our understanding of shoreline ecological functions and their value in terms of fish 
and wildlife, water quality and human health. 
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Kirkland’s SMP is being updated to comply with the SMA requirements (RCW 90.58), and new 
SMP Guidelines (Washington Administrative Code [WAC] 173-26, Part III), which went into 
effect in 2003.  One of the key objectives that the SMP must address is “no net loss of 
ecological shoreline functions necessary to sustain shoreline natural resources” (Ecology 2004).  
The no net loss goal, if carried out successfully, would maintain the existing ecological condition 
of shorelines within the City of Kirkland.  However, SMP updates seek not only to maintain 
conditions, but to improve them:  

“…[shoreline master programs] include planning elements that when implemented, serve 
to improve the overall condition of habitat and resources within the shoreline area of each 
city and county (WAC 173-26-201(c)).” 

The SMP Guidelines require that local governments develop SMP goals that promote restoration 
of impaired shoreline ecological functions and a “real and meaningful” strategy to implement 
restoration objectives. Local governments are also encouraged to contribute to restoration by 
planning for and supporting restoration of shoreline functions through the SMP and other 
regulatory and non-regulatory programs.  

Restoration planning is an important component of the environmental protection policy of the 
Act.  The City of Kirkland’s SMP includes shoreline protection and restoration elements achieved 
through planning, regulation, preservation of high quality shoreline areas, and the provisions 
established in this Restoration Plan, which provides the framework for the community’s efforts 
to restore degraded portions of the City’s shorelines.  

The City’s Shoreline Inventory and Characterization (The Watershed Company, December 2006) 
describes how natural shoreline processes have been modified and identifies the restoration 
potential and opportunities within each shoreline reach.  This Shoreline Restoration Plan builds 
on that analysis to further identify overall goals and priorities for restoration, as well as projects 
and programs that are designed to contribute to local restoration goals, and mechanisms or 
strategies to ensure that restoration projects and programs will be implemented. 

This document represents the Restoration Plan that, done in conjunction with mitigation 
resulting from implementation of the new regulations and policies, will result in improvements 
to the shoreline ecology along the Kirkland shoreline.  This plan represents a long-term vision 
for restoration that will be implemented over time, resulting in incremental improvement over 
the existing conditions. 

2. PURPOSE OF RESTORATION PLAN 

A jurisdiction’s Shoreline Master Program applies to uses and activities in the jurisdiction’s 
shoreline zone. To assure no net loss of shoreline ecological functions, master programs are 
required to include provisions that require proposed individual uses and developments to 
analyze environmental impacts of the proposal and include measures to mitigate environmental 
impacts not otherwise avoided or mitigated by compliance with the master program and other 
applicable regulations.  Despite these efforts, it is recognized that the impacts from all 
reasonably anticipated activities and uses cannot be fully mitigated under the SMP regulations. 
For instance, some allowed uses and developments, such as a new pier, cannot always be 
mitigated fully, resulting in incremental and unavoidable degradation of the baseline condition.  
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How then can the shoreline be improved over time in areas where the baseline condition is 
severely, or even marginally, degraded?   

Section 173-26-201(2)(f) of the State Guidelines says:  

“master programs shall include goals and policies that provide for restoration of such 
impaired ecological functions.  These master program provisions shall identify existing 
policies and programs that contribute to planned restoration goals and identify any 
additional policies and programs that local government will implement to achieve its goals.  
These master program elements regarding restoration should make real and meaningful 
use of established or funded nonregulatory policies and programs that contribute to 
restoration of ecological functions, and should appropriately consider the direct or indirect 
effects of other regulatory or nonregulatory programs under other local, state, and federal 
laws, as well as any restoration effects that may flow indirectly from shoreline 
development regulations and mitigation standards.” 

However, degraded shorelines are not just a result of pre-Shoreline Master Program activities or 
allowed uses or activities that cannot be fully mitigated, but also of unregulated activities and 
exempt development.  The new Guidelines also require that “[l]ocal master programs shall 
include regulations ensuring that exempt development in the aggregate will not cause a net loss 
of ecological functions of the shoreline.”  While some actions within shoreline jurisdiction are 
exempt from a permit, the Shoreline Master Program should clearly state that those uses and 
actions are not exempt from compliance with the Shoreline Management Act or the local 
Shoreline Master Program.  Because the shoreline environment is also affected by uses and 
activities taking place outside of a specific local master program’s jurisdiction (e.g., outside of 
city limits and outside of the shoreline zone within the city), review of actions, programs and 
policies that affect the greater area outside of the shoreline jurisdiction is essential for 
understanding how the City overall fits into the larger watershed context.  The latter is critical 
when establishing realistic goals and objectives for improving the dynamic and highly inter-
connected environments. 

As directed by the State Guidelines, the following Restoration Plan provides a summary of 
baseline shoreline conditions, lists restoration goals and objectives, discusses existing or 
potential programs and projects that positively impact the shoreline environment, and provide a 
ranking analysis of designated projects based on both ecological benefit and overall feasibility.  
Finally, funding options and a monitoring plan of these various comprehensive restoration 
projects and programs are provided.  In total, implementation of the Shoreline Master Program 
(with mitigation of project-related impacts) in combination with this Restoration Plan (for 
restoration of lost ecological functions that occurred either prior to a specific project or as part 
of a project that cannot fully mitigate its own impacts) should result in a net improvement in 
the City of Kirkland’s shoreline environment in the long term.   

In addition to meeting the requirements of the Guidelines, this Restoration Plan is also intended 
to support the City’s or other non-governmental organizations’ applications for grant funding, 
and to provide the interested public with contact information for the various entities working 
within the City to enhance the environment. 
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3. SHORELINE INVENTORY SUMMARY 

3.1 Introduction 

The City conducted a comprehensive inventory of its Lake Washington shoreline in 2006.  The 
purpose of the shoreline inventory was to facilitate the City of Kirkland’s compliance with the 
SMA and updated SMP Guidelines.  The inventory describes existing physical and biological 
conditions in the Lake Washington shoreline zone within City limits, including recommendations 
for restoration of ecological functions where they are degraded.  The Final Shoreline Analysis 
Report is summarized below. 

3.2 Shoreline Boundary 

As defined by the Shoreline Management Act of 1971, shorelines include certain waters of the 
state plus their associated “shorelands.”  Shorelands are defined as:  

“those lands extending landward for 200 feet in all directions as measured on a horizontal 
plane from the ordinary high water mark; floodways and contiguous floodplain areas 
landward 200 feet from such floodways; and all wetlands and river deltas associated with 
the streams, lakes, and tidal waters which are subject to the provisions of this 
chapter…Any county or city may determine that portion of a one-hundred-year-floodplain1

to be included in its master program as long as such portion includes, as a minimum, the 
floodway and the adjacent land extending landward two hundred feet therefrom (RCW 
90.58.030)” 

Shorelands in the City of Kirkland include only areas within 200 feet of the ordinary high water 
mark, as established by the U.S. Army Corps of Engineers for Lake Washington, and any 
associated wetlands within shoreline jurisdiction.  Lake Washington does not have a floodway or 
floodplain.  As part of the shoreline jurisdiction assessment, Forbes Creek, Juanita Creek, and 
Yarrow Creek were reviewed.  All features were found to have mean annual flows of less than 
20 cubic feet per second and thus are not subject to regulation under the Shoreline 
Management Act.  Two areas of known associated wetlands were identified, one contained 
within Juanita Bay and extending up the lower Forbes Creek riparian corridor, and the second 
within the lower Yarrow Bay wetlands.  The shoreline jurisdiction extends up to the wetland 
boundary in these two areas and up to 200 feet from the Lake Washington ordinary high water 
mark in all other areas. 

3.3 Shoreline Inventory 

The shoreline inventory is divided into five main sections: Introduction, Current Regulatory 
Framework Summary, Shoreline Inventory, Conditions by Inventory Segment, and Analysis of 
Ecological Functions and Ecosystem-wide Processes.  Four segments were established (A 
through D), and have been delineated based on existing land use and current location within 
either the City or the Potential Annexation Area (PAA).  For the purposes of this Restoration 

                                             
1 According to RCW 173-220-030, 100-year floodplain is “that land area susceptible to being inundated by stream derived waters 

with a one percent chance of being equaled or exceeded in any given year. The limit of this area shall be based upon flood 
ordinance regulation maps or a reasonable method which meets the objectives of the act;” 
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Plan, the City has not included the PAA (Segment A), which has been separately addressed by 
King County.  

3.3.1 Land Use and Physical Conditions  

1. Existing Land Use: The City of Kirkland shoreline area is fully developed, with existing land 
uses largely consistent with planned land uses as illustrated in the Comprehensive Plan.  
Areas not occupied by residential or commercial/office developments are either formal and 
informal City parks and open spaces, or large wetland areas.  The City’s shoreline contains 
a total of 336 lots.  Of these, only 32 undeveloped lots remain within shoreline jurisdiction.  
The majority of these undeveloped lots are located within Segment B (24); two are 
located in Segment C and six in Segment D.  In Segment B, the relatively large number of 
undeveloped lots is due to a number of lots along the southwest corner of the Yarrow Bay 
wetlands.  These figures indicate that only 10 percent of all properties within the shoreline 
area are vacant.  This also illustrates that if future development occurs, it will likely be in 
the form of redevelopment consistent with adopted plans and regulations.  Except for a 
few properties held in private ownership, the high-functioning portions of the shoreline 
have been appropriately designated and preserved as park/open space.  The privately 
held properties have been protected through critical areas provisions, including buffers.  
Land uses along the shoreline are only expected to change minimally, if at all, although 
re-builds, substantial remodels, and some redevelopment of one type of commercial into 
another type of commercial, multi-family or mixed-use are anticipated.   

2. Parks and Open Space/Public Access: Developing public shoreline access is a priority of 
the City, as evidenced by the goals and policies included in the Public Access element of 
the City’s SMP, prepared in the early 1970s and last amended in 1989.  Except for single-
family residential areas or environmentally sensitive areas, the prior SMP required that all 
development provide public access to the water’s edge and along the shoreline as much 
as possible.  As a result of this requirement, the City has made significant progress 
towards establishing continuous pedestrian access along the water’s edge in Segment D 
as many of the multi-family and commercial properties have redeveloped.  Overall, the 
City has approximately 6.8 miles of trails within shoreline jurisdiction.  The trails and parks 
combined provide 2.5 miles of public waterfront access. The SMP continues these 
provisions in order to allow for any gaps in this system to be infilled as redevelopment 
occurs. 

The City contains twelve designated parks or street-ends, some with extended areas of 
open space, such as the Forbes Creek riparian corridor.  Juanita Beach Park is one of the 
City’s largest multi-use parks located on the Lake Washington waterfront.  The City 
commissioned the Juanita Beach Park Draft Master Plan Report (J.A. Brennan Associates, 
PLLC 2005) after assuming ownership from King County in 2002.  The Master Plan Report 
includes goals for a number of areas, including environmental stewardship and recreation.  
The plan addresses potential day boat moorage, swimming beach improvements (to 
address water and sediment quality and excessive sediment deposition), a new non-
motorized boat rental facility, hand-carried boat launch, and restoration of Juanita Creek, 
its buffer, and wetlands.

3. Shoreline Modifications: A combination of recent aerial photographs and a field inventory 
conducted by boat in March 2006 were used to collect information about shoreline 
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modifications in the City.  The Kirkland shoreline is heavily modified with approximately 60 
percent of the overall shoreline armored at or near the ordinary high water mark and an 
overall pier density of approximately 26 piers per mile.  However, these numbers include 
the undeveloped shorelines in Segment B.  Considering just Segments C and D, these 
numbers would rise to 86 percent armoring and 39 piers per mile.  Comparatively, an 
evaluation of the entire Lake Washington shoreline found 71 percent of the shoreline 
armored and with approximately 36 piers per mile (Toft 2001).  Thus, for Kirkland overall, 
both pier density and shoreline armoring are slightly lower than the lake-wide figures.  
However, when evaluating the developed shorelines of Segments C and D, these figures 
exceed the lake-wide average.  Many of the piers have one or more boatlifts, and 
approximately one-quarter of the boatlifts have canopies.     

As expected, the urban segment (Segment D) has the most altered shoreline, with 90 
percent armored with either vertical or boulder bulkheads, and Juanita and Yarrow Bays 
(Segment B) have the least altered shorelines, with only 7 percent armoring.  The 
residential segments (Segments A and C) are 76 and 83 percent armored, respectively.  It 
is not uncommon around Lake Washington for some historic fills to be associated with the 
original bulkhead construction, usually to create a more level or larger yard.  Most of 
these shoreline fills occurred at the time that the lake elevation was lowered during 
construction of the Hiram Chittenden Locks. 

Also as expected, the highest amount of overwater cover per lineal foot of shoreline can 
be found in Segment D, which is nearly triple the amount of cover found in the residential 
segment (C).  This can be attributed to the presence of several marinas, large park-
associated piers, multiple large piers that serve condominiums, and a couple of over-
water condominiums.  However, the total number of individual pier/dock structures in the 
urban segment is about half of that in the residential segments, due to the abundance of 
single-family residential pier structures.  Segment B had the lowest area of overwater 
cover and the lowest number of overwater structures.   

The full shoreline inventory includes a more in-depth of discussion of the above topics, as well 
as information about transportation, stormwater and wastewater utilities, impervious surfaces, 
and historical/archaeological sites, among others. 

3.3.2 Biological Resources and Critical Areas 

With the exception of the Yarrow Bay wetlands and the Forbes Creek/Juanita Bay wetlands, the 
shoreline zone itself within the City of Kirkland is generally deficient in high-quality biological 
resources and critical areas, primarily because of the extensive residential and commercial 
development and their associated shoreline modifications.  There are numerous City parks, but 
these are mostly well manicured and include extensive shoreline armoring and large pier and 
dock structures.  There are few forested areas along the lakeshore, as most forested areas are 
surrounded by development and are not generally contiguous with Lake Washington.  Landslide 
hazard areas are located within the shoreline zone along Segment C, between the south end of 
Rose Point Lane and Heritage Park.  Wetlands mapped within shoreline jurisdiction include both 
the Yarrow Bay wetlands and the Forbes Creek/Juanita Bay wetlands.  Additional unmapped 
areas of wetland fringe may also exist.  Important fish-bearing streams in the shoreline zone 
include Juanita Creek, Forbes Creek, and Yarrow Creek.  These streams are used by salmon, 
but have been impacted extensively by basin development, resulting in increased peak flows, 
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unstable and eroding banks, loss of riparian vegetation, and fish and debris passage barriers.  
These changes have altered their contributions of sediment, organic debris, and invertebrates 
into Lake Washington.  Each of these systems continues to be targeted for restoration by one 
or more local or regional restoration groups.  There are also other mapped smaller streams in 
the shoreline zone, including Carillon Creek and Cochran Springs. 

WDFW mapping of Priority Habitat and Species (WDFW 2006) also indicates the presence of 
other Fish and Wildlife Habitat Conservation Areas and Priority Habitats within and adjacent to 
the shoreline zone.  These include pileated woodpecker breeding areas, historic and current 
bald eagle nest locations, great blue heron nest colony, wetlands, urban natural open space, 
and riparian zones. 

4. RESTORATION GOALS AND OBJECTIVES 

4.1  Introduction 

The City of Kirkland is located within the Lake Washington/Cedar/Sammamish Watershed.   The 
Lake Washington/Cedar/Sammamish Watershed is home to three populations of Chinook 
salmon: Cedar River, North Lake Washington, and Issaquah.  Studies indicate that Chinook 
salmon in this watershed are in trouble; they are far less abundant now than they were even in 
recent decades, and all three populations are at high risk of extinction. In March 1999, the 
federal government listed Puget Sound Chinook salmon as threatened under the Endangered 
Species Act (ESA).  

The salmon’s decline is an indicator of the overall health of the watershed. Concerned about the 
need to protect and restore habitat for Chinook salmon for future generations, 27 local 
governments in the watershed, including Kirkland, signed an interlocal agreement in 2001 to 
jointly fund the development of a conservation plan to protect and restore salmon habitat.  The 
Final Chinook Salmon Conservation Plan is the result of this collaborative effort and is the 
conservation strategies and implementation efforts are referenced herein as a result of the 
City’s commitment to this conservation strategy. 

According to the Lake Washington/Cedar/Sammamish Watershed (WRIA) Near-Term Action 
Agenda For Salmon Habitat Conservation, Lake Washington suffers from “Altered trophic 
interactions (predation, competition), degradation of riparian shoreline conditions, altered 
hydrology, invasive exotic plants, poor water quality (phosphorus, alkalinity, pH), [and] poor 
sediment quality” (WRIA 8 Steering Committee 2002).  Kirkland’s Final Shoreline Analysis 
Report (The Watershed Company 2006) provides supporting information that validates these 
claims specifically in the City’s shoreline jurisdiction.  The WRIA 8 Action Agenda established 
four “ecosystem objectives,” which are intended to guide development and prioritization of 
restoration actions and strategies.  The objectives are as follows: 

� “Maintain, restore, or enhance watershed processes that create habitat 
characteristics favorable to salmon. 

� Maintain or enhance habitat required by salmon during all life stages and maintain 
functional corridors linking these habitats.  
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� Maintain a well-dispersed network of high-quality refuge habitats to serve as centers 
of population expansion. 

� Maintain connectivity between high-quality habitats to allow for population 
expansion into recovered habitat as degraded systems recover.”  

The WRIA 8 restoration objectives, in combination with the results of the City’s Final Shoreline 
Analysis Report, the direction of Ecology’s Shoreline Master Program Guidelines, and the City’s 
commitment (Appendix A) to support the Final Lake Washington/Cedar/Sammamish Watershed 
(WRIA 8) Chinook Salmon Conservation Plan, are the foundation for the following goals and 
objectives of the City of Kirkland’s restoration strategy.  Although the WRIA 8 Action Agenda
and the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan are salmon-centered, pursuit of ecosystem-wide processes and ecological 
functions performance that favors salmon generally captures those processes and functions that 
benefit all fish and wildlife.  Therefore, the results of these efforts are appropriate tools for 
Kirkland, and are consistent with the intent of the Shoreline Management Act 

4.2  Goals and Objectives 

The Goals and Objectives of the Restoration Plan are as follows:   

Goal 1 – Maintain, restore or enhance watershed processes, including sediment, water, wood, 
light and nutrient delivery, movement and loss. 

Goal 2 – Maintain or enhance fish and wildlife habitat during all life stages and maintain 
functional corridors linking these habitats. 

Goal 3 – Contribute to conservation and recovery of chinook salmon and other anadromous 
fish, focusing on preserving, protecting and restoring habitat with the intent to recover listed 
species, including sustainable, genetically diverse, harvestable populations of naturally 
spawning chinook salmon. 

4.2.1 System-wide Restoration Objectives 

� Continue to work collaboratively with other jurisdictions and stakeholders in WRIA 8 
to implement the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) 
Chinook Salmon Conservation Plan. 

� Use the scientific foundation and the conservation strategy as the basis for local 
actions recommended in the Chinook Salmon Conservation Plan and as one source 
of best available science for future projects, ordinances, and other appropriate local 
government activities. 

� Use the comprehensive list of actions, and other actions consistent with the Chinook 
Salmon Conservation Plan, as a source of potential site-specific projects and land use 
and public outreach recommendations. 

TWC Ref #: 051011 The Watershed Company 
Page 8 June 2009 

R-4786 
Attachment E 

E-Page 295



Draft Kirkland Shoreline Restoration Plan 

� Use the start-list to guide priorities for regional funding in the first ten years of 
Chinook Salmon Conservation Plan implementation, and implementing start-list 
actions through local capital improvement projects, ordinances, and other activities. 

� Continue to work to implement the goals and recommended actions for flood 
reduction, water quality improvement and aquatic habitat restoration contained 
within the City of Kirkland Surface Water Master Plan.  

� Seek funding for various restoration actions and programs from local sources and by 
working with other WRIA 8 jurisdictions and stakeholders to seek federal, state, 
grant and other funding opportunities. 

� Continue the City’s efforts to develop and implement a public education plan to 
inform private property owners in the shoreline zone and in the remainder of the 
City about the effects of land management practices and other unregulated activities 
(such as vegetation removal, pesticide/herbicide use, car washing) on fish and 
wildlife habitats. 

4.2.2 Lake Washington Restoration Objectives 

� Improve Lake Washington and Lake Washington tributary stream health by 
managing the quality and quantity of stormwater runoff, consistent at a minimum 
with the latest Washington Department of Ecology Stormwater Management Manual 
for Western Washington.  Make any additional efforts to meet and maintain state 
and county water quality standards in Lake Washington tributary streams.  

� Improve Lake Washington tributary stream health by eliminating man-made barriers 
to anadromous fish passage, preventing the creation of new barriers, and providing 
for transport of water, sediment and organic matter at all stream crossings. 

� Improve Lake Washington and Lake Washington tributary stream health by 
identifying hardened and eroding lakeshores and streambanks, and correcting to the 
extent feasible with bioengineered stabilization solutions. 

� Improve Lake Washington and Lake Washington tributary stream health by 
increasing large woody debris recruitment potential through plantings of trees in the 
riparian corridors, particularly conifers.  Where feasible, install large woody debris to 
meet short-term needs. 

� Increase quality, width and diversity of native vegetation in protected corridors 
adjacent to stream and lake habitats to provide safe migration pathways for fish and 
wildlife, food, nest sites, shade, perches, and organic debris.  Strive to control non-
indigenous plants or weeds that are proven harmful to native vegetation or habitats.  

� Reconnect and enhance small creek mouths as juvenile rearing areas.  

� Habitat in small Lake Washington tributaries, such as those in the City of Kirkland, 
should be restored for coho so that production of cutthroat trout, which prey on 
juvenile chinook salmon in Lake Washington, is reduced. 
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� Decrease the amount and impact of overwater and in-water structures through 
minimization of structure size and use of innovative materials such as grated 
decking.  

� Participate in lake-wide efforts to reduce populations of non-native aquatic 
vegetation. 

4.2.3 Restoration Objectives for Properties owned by City of Kirkland

The following projects (Table 1) are developed from a list of opportunity areas that are 
described in more detail as part of Section 6.2 of this report.  These programs are currently or 
have previously been listed as funded or unfunded projects in the Parks Capital Improvement 
Program. 

� By 2016, initiate and, where possible, complete the following restoration activities on 
properties managed by the City of Kirkland: 

Table 1. List of potential shoreline restoration projects on City property

Site
Number Park Restoration 

Type Description

1 Juanita Beach Park Redesign 
breakwater 

Remove or redesign the breakwater in 
order to improve migratory conditions for 
juvenile salmonids and water circulation. 

2 Juanita Beach Park 
In-stream 
habitat 
improvement 

Potential in-stream habitat improvements 
to Juanita Creek, including large woody 
debris installation and improvements to 
native vegetative cover.   

3 Forbes Creek - 
Juanita Bay Park 

Remove
invasive
vegetation 

Invasive vegetation, primarily reed 
canarygrass, purple and garden 
loosestrife, and Himalayan blackberry in 
the terrestrial zones.   

9 Waverly Beach Park 
Reduce
shoreline
armoring

Removing or minimizing the impacts of 
shoreline armoring. 

10 Waverly Beach Park 
Enhance
shoreline
vegetation 

Supplementation of nearshore native 
vegetation to improve habitat conditions 
for juvenile salmonids. 

11 Waverly Beach Park 
Reduce
stormwater
runoff

The impact of existing impervious 
surfaces (paved parking areas) could be 
reduced through the use of pervious 
materials, relocation, or minimization. 

17 David Brink Park 
Reduce
shoreline
armoring

Removing or minimizing the impacts of 
shoreline armoring. 

Various Various 
Reduce
overwater 
cover 

Reducing overwater cover through the 
installation of deck grating on the 
existing piers and removing pier skirting 
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Site
Number Park Restoration 

Type Description

as feasible. 

Various Various 
Enhance
shoreline
vegetation 

Improving nearshore native vegetation. 

As these projects are completed, the City will look for opportunities to promote the value of the 
improvements in benefitting shoreline conditions, as well as demonstrate potential techniques 
for reducing bank hardening, restoring overhanging riparian vegetation, and for incorporating 
deck grating into pier surfaces. 

5. LIST OF EXISTING AND ONGOING PROJECTS AND PROGRAMS

The following series of existing projects and programs are generally organized from the larger 
watershed scale to the City-scale, including City projects and programs and finally non-profit 
organizations that are also active in the Kirkland area. 

5.1 Water Resource Inventory Area (WRIA) 8 Participation 

The City was one of 27 members of the WRIA 8 Forum, which participated in financing and 
developing the Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan.  The Chinook Salmon Conservation Plan includes the City of Kirkland’s 
implementation commitment in the form of City Council Resolution R-4510, approved 21 June 
2005 (Appendix A).   

The City’s preparation of the Shoreline Analysis Report Including Shoreline Inventory and 
Characterization of the City of Kirkland’s Lake Washington Shoreline (The Watershed Company 
2006) and this Shoreline Restoration Plan are important steps toward furthering the goals and 
objectives of the WRIA 8 Chinook Salmon Conservation Plan.  In its Resolution, the City 
committed to, among other things, “using the scientific foundation and the conservation 
strategy as the basis for local actions recommended in the plan and as one source of best 
available science for future projects, ordinances, and other appropriate local government 
activities.”  The City’s Resolution also states that the City will use the “comprehensive list of 
actions, and other actions consistent with the Chinook Salmon Conservation Plan, as a source of 
potential site specific projects and land use and public outreach recommendations.”  The City’s 
Shoreline Master Program update products rely heavily on the science included in the WRIA 8 
products, and incorporate recommended projects and actions from the WRIA 8 products (Table 
2).   
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Table 2.  WRIA 8 Action Start-List for Lake Washington and Status of Implementation in 
Kirkland

Action Item Kirkland Implementation 

Reduce predation to outmigrating juvenile Chinook by: reducing bank hardening, restoring overhanging 
riparian vegetation, replacing bulkhead and rip-rap with sandy beaches with gentle slopes, and use of 
mesh dock surfaces and/or community docks. 
� Encourage salmon friendly shoreline design during new 

construction or redevelopment by offering incentives and 
regulatory flexibility to improve bulkhead and dock design 
and revegetate shorelines. 

The SMP includes incentives for 
homeowners to improve nearshore 
ecological functions. 

� Increase enforcement and address nonconforming 
structures over long run by requiring that major 
redevelopment projects meet current standards. 

Code enforcement is responsible for 
enforcing regulations which address 
public health and safety issues, 
including regulations related to 
rubbish, garbage, specific nuisances, 
removal of vegetation, zoning, 
housing, dangerous buildings, and 
inoperable and unlicensed vehicles on 
private property. Enforcement actions 
are taken both proactively and in 
response to requests for action 
received from citizens.  

� Discourage construction of new bulkheads; offer incentives 
(e.g., provide expertise, expedite permitting) for voluntary 
removal of bulkheads, beach improvement, riparian 
revegetation. 

The SMP includes limitations on 
construction of new bulkheads and 
promotes voluntary improvements to 
nearshore ecological functions. 

� Support joint effort by NOAA Fisheries and other agencies 
to develop dock/pier specifications to streamline 
federal/state/local permitting; encourage similar effort for 
bulkhead specifications. 

The SMP includes dimensional and 
material standards which are intended 
to be in-line with state and federal 
permitting guidelines.  

� Promote value of light-permeable docks, smaller piling 
sizes, and community docks to both salmon and 
landowners through direct mailings to lakeshore 
landowners or registered boat owners sent with property 
tax notice or boat registration tab renewal.  

Kirkland has implemented this Action 
Item through development of its 
updated Shoreline Master Program, 
both in public outreach conducted 
during the update process and in the 
pier regulations. 

� Offer financial incentives for community docks in terms of 
reduced permit fees, loan fees/percentage rates, taxes, 
and permitting time, in addition to construction cost 
savings.  

Currently, incentives are not a tool 
used by the City to encourage 
community docks. 

� Develop workshop series specifically for lakeshore property 
owners on lakeside living: natural yard care, alternatives to 
vertical wall bulkheads, fish friendly dock design, best 
management practices for aquatic weed control, porous 
paving, and environmentally friendly methods of 
maintaining boats, docks, and decks.  

King County has led this effort 
Kirkland has also implemented 
training as part of the shoreline tour 
conducted as part of the SMP update 
process.   

Protect and restore water quality in tributaries and along shoreline. Restore coho runs in smaller 
tributaries as control mechanism to reduce the cutthroat population. Reconnect and enhance small 
creek mouths as juvenile rearing areas.
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The Watershed Company TWC Ref #: 051011 
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Action Item Kirkland Implementation 

� Address water quality and high flow impacts from creeks 
and shoreline development through NPDES Phase 1 and 
Phase 2 permit updates, consistent with Washington 
Department of Ecology’s 2001 Stormwater Management 
Manual, including low impact development techniques, on-
site stormwater detention for new and redeveloped 
projects, and control of point sources that discharge 
directly into the lakes. 

The City implements Ecology’s 2005
Stormwater Management Manual for 
Western Washington through its 
NPDES Phase II permit. The NPDES 
Phase II permit is required to cover 
the City’s stormwater discharges into 
regulated lakes and streams.  Under 
the conditions of the permit, the City 
must protect and improve water 
quality through public education and 
outreach, detection and elimination of 
illicit non-stormwater discharges (e.g., 
spills, illegal dumping, wastewater), 
management and regulation of 
construction site runoff, management 
and regulation of runoff from new 
development and redevelopment, and 
pollution prevention and maintenance 
for municipal operations. 

� Encourage low impact development through regulations, 
incentives, education/training, and demonstration projects.  

The Comprehensive Plan and the SMP 
contain provisions which promote LID.  
Implementation of the 2005
Stormwater Management Manual for 
Western Washington also places 
greater emphasis on LID strategies.  
The City has incorporating LID 
techniques in a number of 
demonstration projects and has 
completed education/training for both 
homeowners and developers. 
The City’s Planning Department 
coordinates the implementation of the 
Natural Resource Management Plan,
which recognizes the complexity of 
the interaction of its water, land and 
air systems and identifies action items 
intended protect Kirkland’s 
environmentally sensitive areas. 

� Protect and restore water quality and other ecological 
functions in tributaries to reduce effects of urbanization 
and reduce conditions which encourage cutthroat. Protect 
and restore forest cover, riparian buffers, wetlands, and 
creek mouths by revising and enforcing critical areas 
ordinances and Shoreline Master Programs, incentives, and 
flexible development tools. 

The City updated the Critical Areas 
Ordinance in 2003, and revised it 
further as part of the SMP update 
process for application in shoreline 
jurisdiction.  Management of the City’s 
critical areas using these regulations 
should help insure that ecological 
functions and values are not 
degraded, and impacts to critical 
areas are mitigated.   
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Action Item Kirkland Implementation 

The City will also update its Critical 
Areas Ordinance, as needed.  The 
next current update is scheduled to be 
completed by December, 2011.

� Promote through design competitions and media coverage 
the use of “rain gardens” and other low impact 
development practices that mimic natural hydrology. 

The City’s Currently Kirkland cable
program airs a show of local residents 
installing a rain garden at the Forbes 
House located at Juanita Beach Park. 
The City offers educational seminars 
and events on LID practices as part of 
its Green Building Program and 
Developer’s Forum series.  The City 
has also prepared a brochure 
highlighting different LID techniques 
as well as a map of different 
installations that are available for 
viewing.

5.2 Comprehensive Plan Policies 

In 1995 and again in 2004, the City completed major updates of the Kirkland Comprehensive 
Plan pursuant to Growth Management Act requirements.  Additional amendments have been 
made to the Comprehensive Plan since 2004, most recently in 2008 which included 
amendments to the Natural Environment Element.  The updated Comprehensive Plan contains a 
number of general and specific goals and policies that direct the City to permit and condition 
development in such a way that the natural environment is preserved and enhanced.  The 
specific goals in the Natural Environment Element include: 

Goal NE-1: Protect natural systems and features from the potentially negative impacts of 
human activities, including, but not limited to, land development. 

Goal NE-2: Manage the natural and built environments to achieve no net loss of the functions 
and values of each drainage basin; and, where possible, to enhance and restore 
functions, values, and features.  Retain lakes, ponds, wetlands, and streams and 
their corridors substantially in their natural condition. 

Goal NE-3: Manage the natural and built environments to protect and, where possible, to 
enhance and restore vegetation. 

Goal NE-4: Manage the natural and built environment to maintain or improve soils/geologic 
resources and to minimize risk to life and property. 

Goal NE-5: Improve air quality and reduce Kirkland’s contribution to climate change. 

Techniques suggested by the various policies to protect the natural environment include 
requiring setbacks from sensitive areas, preserving habitats for sensitive species, preventing 
adverse alterations to water quality and quantity, promoting low impact development, 
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preserving existing native vegetation, educating the public, and mitigating necessary sensitive 
area impacts, among others.   

5.3 Natural Resources Management Plan 

In 2003, the City adopted its Natural Resource Management Plan that calls for 
strategies intended to comprehensively manage Kirkland’s natural resources.  The Plan 
identifies three compelling reasons for managing natural resources in Kirkland: (1) the 
community’s vision could not be attained without it, (2) the law requires it, and (3) without it, 
community assets become liabilities.  The Plan recognizes the complexity of the interaction of 
its water, land and air systems and identifies action items intended protect Kirkland’s 
environmentally sensitive areas. 

The Natural Resources Management Plan contains a number of general and specific goals and 
policies that address the shoreline, such as: 

Look for opportunities to enhance the ecological functions of the Lake Washington shoreline 
wherever feasible.  Actions that would aid recovery of the salmonids in Lake Washington 
include:

� Identify areas where it will be feasible to protect and restore natural lake shorelines 
and shallow water habitat and to remove bank armoring and docks. 

� Identify, protect, and restore tributary mouths entering the lake. Studies show that 
juvenile chinook salmon hold and feed near the mouths of tributaries, even very 
small streams and drainages, during rearing and migration. 

� Construct demonstration projects on public lands at key locations, such as at the 
mouth of Juanita Creek in Juanita Beach Park or where street ends meet the 
shoreline. Remove bulkheads, regrade shorelines, improve substrate, and plant 
overhanging vegetation in order to enhance rearing and refuge habitat for juvenile 
Chinook. Monitor to evaluate stability, sedimentation rates, and juvenile/adult use 
and predation. Consideration of containment issues in site selections is important. 

� Identify opportunities to preserve, enhance, or restore lakeshore wetlands. 

� Identify opportunities to treat stormwater entering Lake Washington through 
biofiltration or other water quality techniques. Consider experimental projects. 

� Explore alternative dock design/migration packages that use bank softening to 
replace docks and bank armoring. 

� Identify critical areas of juvenile and adult Chinook salmon migration for aquatic 
weeds management; control invasive aquatic weeds in those parts of the lake. 

The Plan also addresses the need to integrate local, state and federal regulations for lakes, 
shorelines, streams, wetlands and aquifer recharge areas.   

The Watershed Company TWC Ref #: 051011 
June 2009 Page 15 

R-4786 
Attachment E 

E-Page 302



Draft Kirkland Shoreline Restoration Plan 

5.4 Critical Areas Regulations 

The City of Kirkland critical areas regulations are found in Kirkland Zoning Code Chapter 90.  In 
the early 1990s, Kirkland adopted regulations to designate and protect critical areas pursuant to 
the Washington State Growth Management Act (GMA) (RCW 36.70A).  In response to later GMA 
amendments, the City adopted in 2002 a revised Critical Areas Ordinance (CAO) contained in 
the KZC consistent with best available science and all other requirements of the GMA.  All 
activities which require a substantial development permit, conditional use or variance under the 
SMP or are exempt from a permit under the SMP are reviewed under the City’s CAO for 
consistency.  As stated above, if there is a conflict between the CAO and SMP, the regulations 
that offer the greatest environmental protection apply.  

The regulations categorize streams based on salmonid use and duration of flow, with standard 
buffers ranging from 25 feet to 75 feet.  Wetlands are classified into three categories based on 
size, presence of habitat for listed species or the species themselves, relationship to Lake 
Washington, general habitat function and value, and soils.  Buffers range from 25 to 100 feet; 
all wetlands contiguous with Lake Washington have a 100-foot buffer.   

As part of the SMP update, the critical areas regulations that apply in shoreline jurisdiction were 
updated to include Ecology’s wetland rating system, increased wetland buffers and mitigation 
ratios, and other changes consistent with the latest scientific information. 

Management of the City’s critical areas both inside and outside of shoreline jurisdiction using 
these regulations should help insure that ecological functions and values are not degraded, and 
impacts to critical areas are mitigated.  These critical areas regulations are one important tool 
that will help the City meet its restoration goals.   

5.5 Stormwater Management and Planning 

Although much of the City of Kirkland’s Surface Water Utility’s jurisdiction is outside of the 
shoreline zone, all of the regulated surface waters, both natural and piped, are discharged 
ultimately into Lake Washington and thus affect shoreline conditions.  There are more than 70 
outfalls directly into the shoreline area, and many more that discharge just outside of shoreline 
jurisdiction, but subsequently flow into the shoreline area (The Watershed Company 2006).  
The City’s 2005 Surface Water Master Plan contains the following goals: 

Flood Reduction – minimize existing flooding and prevent increase in future flooding 
through construction of projects that address existing problems, increased inspection and 
rehabilitation of the existing system, and increased public education. 

Water Quality Improvement - increase efforts to maintain and improve water quality by 
increasing public education (source control), identifying pollution “hot spots” for possible 
water quality treatment and by examining City practices and facilities to identify where 
water quality improvements could be achieved. 

Aquatic Habitat – increase efforts to slow the decline of aquatic habitat and create 
improved conditions that will sustain existing fish populations. Combine hydrological 
controls, such as regional detention, with in-stream habitat improvement projects in 
Juanita and Forbes creeks watersheds that currently support fish populations. 
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Since preparation of the first Surface Water Master Plan in 1994, the Utility has accomplished a 
number of actions that further achieve its goals (excerpted from the 2005 Surface Water Master 
Plan).

Flood Reduction 

� Eliminated most major flooding problems. 

� Mapped surface water infrastructure. 

� Implemented a program to inspect and clear flooding “hot spots” during storm 
events 

Water Quality 

� Adopted an ordinance to prohibit illicit discharges (spills and dumping), require use 
of pollution prevention practices, require maintenance of private drainage facilities, 
and require pre- and post-development control of stormwater runoff. 

� Established a water quality monitoring program. 

� Implemented a volunteer program to conduct water quality monitoring, planting of 
native vegetation, and other activities. 

� Increased frequency of system cleaning, resulting in removal of an average of 200 
cubic yards of sediment per year 

� Conducted regional water quality related outreach programs in Kirkland, including 
“Natural Yard Care” and “Horses for Clean Water.” 

� Distributed educational brochures regarding pollution prevention, car washing 
practices, and leaf blower use. 

� Conducted storm drain stenciling with community groups. 

The City applied for coverage under the Western Washington permit which was issued by 
Ecology and became effective on February 16, 2007.  The NPDES Phase II permit is required to 
cover the City’s stormwater discharges into regulated lakes and streams.  Under the conditions 
of the permit, the City must protect and improve water quality through public education and 
outreach, detection and elimination of illicit non-stormwater discharges (e.g., spills, illegal 
dumping, wastewater), management and regulation of construction site runoff, management 
and regulation of runoff from new development and redevelopment, and pollution prevention 
and maintenance for municipal operations.   

The City subsequently released a Stormwater Management Program (SWMP) in February 2008 
(City of Kirkland 2008-a) which details implementation of the NPDES Phase II permit.  The 
SWMP identifies programs to reduce pollutants in stormwater to the “maximum extent possible” 
by conducting programs and activities in the following program areas: 

� Public Education and Outreach 
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� Public Involvement 

� Illicit Discharge Detection and Elimination 

� Construction and Post-construction runoff controls 

� Pollution Prevention and Municipal Operations and Maintenance 

� Monitoring

In 2007, the Department of Ecology published information about toxics levels in fish, including 
fish sampled in Lake Washington (Department of Ecology 2007).  Lake Washington ranked 
second only to the Wenatchee River near Leavenworth for a site contaminant score.  Although 
this report does not identify specific point sources, it represents a clear need to better 
understand contaminant sources and control.  

5.6 Kirkland’s Green Building Program 

Kirkland’s Green Building pilot program offers a priority permit processing incentive designed to 
encourage sustainable building in the construction of new single family residential development. 
Additionally, the program offers educational resources, such as this website, and hosts seminars 
on green building topics to help educate builders and the public about the benefits of 
sustainable building.

The goal of the Green Building Program, through certain design and construction techniques, is 
to reduce the environmental impact of buildings by: 

� Protecting environmentally sensitive lands and plant species  

� Minimizing the size of the building footprint  

� Incorporating energy efficiency in the design and construction  

� Using environmentally-friendly building materials that will create a healthy indoor 
and outdoor environment  

� Providing for efficient water use  

� Reducing the generation of solid waste 

5.7 Comprehensive Park, Open Space and Recreation Plan 2001 

The 2001 Comprehensive Park, Open Space and Recreation Plan provides policies and planning 
for parks, open space and recreating within the City of Kirkland, including waterfront parks. 

The three primary goals of the Parks and Community Services Department are to:  

� acquire, develop, and renovate a system of parks, recreational facilities, and open 
spaces that is attractive, safe, functional, and available to all segments of the 
population,  
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� enhance the quality of life in the community by providing services and programs that 
offer positive opportunities for building healthy productive lives, and  

� protect and preserve publicly-owned natural resource areas. 

The Plan contains policies and goals that address waterfront access and waterfront parks, 
including the following: 

Policy 1.4 (KCP Policy 2.2): Small craft water-oriented activities/programs should be 
encouraged along the shoreline where appropriate and consistent with public interest and 
needs.

Policy 1.11 (KCP Policy 3.1): The City should work cooperatively with numerous resource 
management agencies and citizens to care for streams, enhance degraded forests and 
wetlands, improve wildlife habitat, and provide limited public access. 

Policy 1.12 (KCP Policy 3.2): The City should preserve opportunities for people to observe 
and enjoy wildlife and wildlife habitats. 

5.8 Green Kirkland Partnership 

The Green Kirkland Partnership is an alliance between the City, the Cascade Land Conservancy, 
and the local community focused on restoring natural areas within the City, including many City 
parks located along Lake Washington.  This partnership aims to remove invasive plants in City 
parks and replant with native species, while enhancing community stewardship by coordinating 
volunteer efforts to restore natural open spaces. 

This partnership includes a 20-year Forest Restoration Plan (City of Kirkland 2008b), which 
focuses on protecting Kirkland’s forests for a sustainable future.  Implementation of this plan 
includes coordination of volunteers to remove ivy and other invasive plants and replant with 
native plants.  In 2008, the Green Kirkland Partnership had 36 volunteer restoration events held 
in the following City parks: Carillon Woods, Everest, Heritage, Juanita Bay, Kiwanis, McAuliffe, 
North Rose Hill Woodlands, South Rose Hill and Watershed parks.  This work included Kiwanis 
and Juanita Bay Parks, which are located within the shoreline jurisdiction, but also other upland 
parks which contain streams and wetlands that drain into Lake Washington. 

As part of the Green Kirkland Partnership, the City is also embarking on a multi-year habitat 
restoration project focusing on improving wildlife habitat in the extensive wetland and forest 
complex at Juanita Bay Park.  Invasive and noxious species such as Himalayan blackberry are a 
large problem within the park.  A Restoration Action Plan has been developed by the Seattle 
Urban Nature (SUN) that identified restoration priorities and a menu of specific tasks along with 
planting plans and maintenance schedules necessary to implement these tasks.  This action 
plan is available on their website at: http://www.seattleurbannature.org/Resources/ 
publications.html.  In Spring 2009, the City of Kirkland hired EarthCorps to organize volunteer 
events in conjunction with trained crews to implement the projects identified in the Action Plan.  
This project will remove Himalayan blackberry, English ivy, and Scot’s broom (which are all 
classified as noxious weeds in King County) and replace these with native plants to improved 
habitat to native and migrating birds and wildlife.  Implementation of the plan also relies on the 
work of five Stewards trained by the Washington Native Plant Society who will lead volunteer 
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events and involve the community to clear Himalayan blackberry from the trail and wetland 
buffer.

5.9 Other Parks & Community Services Department Activities 

5.9.1 Parks & Community Services Department Planning and Management 

The City commissioned the Juanita Beach Park Master Plan Report (J.A. Brennan Associates, 
PLLC 2005) after assuming ownership from King County in 2002.  The Master Plan Report 
includes goals for a number of areas, including environmental stewardship and recreation.  The 
plan’s Environmental Stewardship goals include:

� Enhance Juanita Creek to create a healthy stream environment. (This could include 
the reach within the park and up-stream reaches) 

� Create a salmon and wildlife friendly shoreline 

� Enhance and restore wetlands 

� Educate the visitors about habitat values 

Since 1998, the Kirkland Parks Department has been following an Integrated Pest Management 
(IPM) program.  IPM is a sustainable approach to managing pests by combining cultural, 
mechanical, biological and chemical methods in a way that provides efficient maintenance of 
the City’s park system. 

The Kirkland Parks Department has also initiated a program to install water intakes in Lake 
Washington for use as irrigation of Kirkland Parks.  The water withdrawn from Lake Washington 
by Parks would be used to irrigate eight parks, which are currently being provided with 
irrigation water from the City’s potable water system.  In conjunction with this project, the 
Parks Department plans to install vegetation along the shoreline edge. 

The Kirkland Parks Department undertakes aquatic vegetation efforts at Houghton and Waverly 
Beach Parks, as well as Juanita Bay Park. 

The City’s Parks and Community Services Department has several other programs that could be 
leveraged to enact additional restoration projects to benefit shoreline conditions, including 
Juanita Bay Park Rangers, Eagle Scout/Capstone Projects, and the Youth Tree Education 
Program.  All of these programs enable volunteers to donate time and energy to improving the 
park system.   

Contact Information:  City of Kirkland Parks & Community Services, (425) 587-3300 

5.9.2 Juanita Bay Park Rangers 

Juanita Bay Park Rangers provide educational and interpretative services at Juanita Bay Park.  
Rangers greet visitors, answer questions, monitor park usage, record wildlife activity, perform 
minor maintenance, and lead park tours.   
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5.9.3 Eagle Scouts 

Eagle Scouts, the highest advancement rank in Scouting, have provided many services to the 
City’s parks system.  The Parks and Community Services Department provides project ideas that 
Eagle Scout candidates may choose from.  Potential projects include the installation of park 
benches, fencing, boardwalks, trail improvements, and landscaping improvements.   

5.10 Public Education 

The City of Kirkland’s Comprehensive Plan, Natural Environment Element, identifies the 
following policy statement based on the goal of protecting natural systems from human impacts 
(excerpted below).  This helps guide City staff and local citizen groups in developing 
mechanisms to educate the public and broaden the interest in protecting and enhancing local 
environmental resources. 

Goal NE-1: Protect natural systems and features from the potentially negative impacts of 
human activities, including, but not limited to, land development. 

Policy NE-1.5: Provide to all stakeholders information concerning natural systems and 
associated programs and regulations. Work toward creating a culture of stewardship by 
fostering programs that support sound practices, such as low impact development and 
sustainable building techniques. Model good stewardship techniques in managing trees, 
streams, wetlands, shorelines and other natural features and systems in the public realm. 

As part of the City of Kirkland’s efforts to abide by this goal and policy, the City supports several 
volunteer efforts, such as the Green Kirkland Partnership and Eastside Audubon (see description 
below).  Additional specific education efforts are described in other sections of Chapter 5. 

5.11 Public Works Programs 

The Public Works Department periodically produces educational materials for local citizens, 
including the quarterly “Reuse – Recycle - Conserve” publication, which is produced in both 
single-family and multi-family focused issues, and brochures, such as the “Low Impact 
Development Elements for Residential Stormwater Management.”  The Department also 
administers the Adopt a Storm Drain program based on volunteer involvement to reduce 
flooding by keeping storm drain covers clear of leaves and debris.  

Contact Information: City of Kirkland Public Works, (425) 587-3800 

5.12 Capital Improvement Program (CIP) 

5.12.1 Surface Water Management Utility 

The Public Works Department funds a number of Surface Water Management Utility projects 
through the Capital Improvement Program, including improvements to the City’s storm drain 
system and streambed mitigation on public and private property.  The CIP contains both funded 
and unfunded projects that range in size and scope from maintenance and replacement of 
aging infrastructure or damaged improvements, planting of riparian understory vegetation along 
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stream edges to provide shading, as well as maintenance to prevent flooding and property 
damage, and installation of regional detention in the Forbes and Juanita Creek Basins.   

The CIP contains several funded and unfunded projects addressing Juanita Creek to provide 
flood relief and habitat improvement.   

The CIP also funds the annual streambank stabilization program.  Goals of the streambank 
stabilization program are to provide the public benefits of improved water quality and decreased 
flooding by stabilizing and restoring stream channels which may in many cases be located on 
private property. Most common stabilization methods funded through this program will be 
upstream detention and in-stream stabilization/restoration using bioengineering techniques. 

Contact Information: City of Kirkland Public Works, (425) 587-3800 

5.12.2 Parks 

The City of Kirkland Parks & Community Services completes park renovation projects through 
the Capital Improvement Program.  The CIP contains both funded and unfunded projects that 
range in size and scope from dock renovations, to park renovation, and park and open space 
acquisition.   

The CIP helps to fund the Open Space and Park Land Acquisition Grant Match Program, which 
assists with or provides funding for acquisition of key sites as they become available.  Acquiring 
more sites would fill gaps in the City's park system, provide open space contiguous to existing 
parks or provide important linkages.  This project also allows the City to remain eligible for 
State-funded grant programs. 

Shoreline Park renovation projects provide an opportunity to complete shoreline or stream 
restoration, new landscaping, and to implement Low Impact Development (LID) practices within 
the shoreline parks. 

Dock renovations funded through the CIP offer the opportunity to replace dock decking material 
and conform to environmental regulations pertaining to decking material and construction. 

The City of Kirkland Parks & Community Services plans to incorporate the recommended 
projects provided in Section 6.2 of this report into the CIP as either funded or unfunded 
projects, in order to assure that these projects are considered for funding as the CIP program is 
updated in the future. 

Contact Information:  City of Kirkland Parks & Community Services, (425) 587-3300 

5.13 Cascade Land Conservancy 

The Cascade Land Conservancy (CLC) has been actively working with the City of Kirkland, 
partnering with CLC on implementing the Cascade Agenda Vision – a 100-year vision focused on 
sustaining the local community, natural environment, and economy through the future growth 
of Puget Sound.  The CLC also works with the City through the Green Kirkland Partnership 
(described above). 

Contact Information:  http://www.cascadeland.org/ 
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5.14 Eastside Audubon 

The Eastside Audubon (formerly the East Lake Washington Audubon Society) was formed in 
1980 dedicated to the appreciation, study and conservation of birds and their habitats, primarily 
along the east side of Lake Washington.  Volunteers have been instrumental in preserving many 
areas for birds, including Juanita Bay Park in Kirkland, Lake Hills Greenbelt in Bellevue, and 
Hazel Wolf Wetlands in King County.   Recently, Eastside Audubon has been working with the 
Green Kirkland Partnership with invasive plant removal at Kirkland’s Watershed Park. 

Contact Information: http://www.eastsideaudubon.org/

5.15 Moss Bay Diving Club 

The Moss Bay Diving Club, located in Kirkland, periodically performs in-water SCUBA cleanup 
events to remove submerged debris from Lake Washington. 

Contact Information: http://www.mossbaydiveclub.org/ 

6. LIST OF FUTURE PROJECTS AND PROGRAMS TO ACHIEVE LOCAL 
RESTORATION GOALS 

The following are potential projects and programs that would contribute to achieving the local 
restoration goals. The potential projects and programs are generally organized from the larger 
watershed scale to the City-scale, including City projects and programs and WRIA 8 Public 
Education/Outreach programs. 

6.1 Unfunded WRIA 8 Projects 

The Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan (WRIA 8 Steering Committee 2005) includes potential restoration of the 
mouth of Juanita Creek through the removal of bank armoring and returning the mouth to a 
more natural outlet as Project C296 on the “Lake Washington - Tier I - Initial Habitat Project 
List.”  It is identified as a low-priority project, however, because of its limited benefit to chinook 
salmon and perceived low feasibility. 

6.2 Recommended Projects - Public 

The following list of recommended projects (Table 3) is developed from a list of opportunity 
areas identified within the Final Shoreline Analysis Report (The Watershed Company 2006) and 
is intended to contribute to improvement of impaired functions on public property.  The list of 
potential projects was created after assessing field conditions during the shoreline inventory 
and characterization phase and later evaluated on a project specific basis during the 
development of this Restoration Plan.  The projects are listed in order from North to South. 

Table 3. List of Recommended Projects - Public. 

Site
Number Park Restoration 

Type Description 

1 Juanita Reduce The large overwater boardwalk with skirting, which forms 
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Site
Number Park Restoration 

Type Description 

Beach Park overwater cover the designated swimming area, has the potential for 
impact reduction by installing deck grating in the pier 
decking and potentially removing or redesigning the 
breakwater in order to improve migratory conditions for 
juvenile salmonids and water circulation.   

2 Juanita 
Beach Park 

In-stream
habitat
improvement 

Potential in-stream habitat improvements exist at the 
mouth of Juanita Creek (delta), including large woody 
debris installation and improvements to native vegetative 
cover.  The WRIA 8 Chinook Salmon Conservation Plan
includes potential restoration of the mouth of Juanita 
Creek through the removal of bank armoring and 
returning the mouth to a more natural outlet. 

3

Forbes
Creek - 
Juanita Bay 
Park 

Remove invasive 
vegetation 

Invasive vegetation, primarily reed canarygrass, purple 
and garden loosestrife, and Himalayan blackberry in the 
terrestrial zones and white water lily in the aquatic zone, 
is currently growing throughout the Forbes Creek riparian 
corridor and Juanita Bay Park. The primary objective for 
the less developed landscape zones is removal of invasive 
species and replacement with native species, as well as 
supplementation of existing native vegetation to increase 
species and habitat diversity.   

4

Forbes
Creek - 
Juanita Bay 
Park 

Reduce
overwater cover 

The pedestrian trail/trestle across Juanita Bay to the west 
of 98th Street covers the mouth of Forbes Creek, 
potentially inhibiting salmon migration.  The surface of the 
walkway could be re-decked with a grated material to 
reduce shading impacts to the aquatic environment.   

5

Forbes
Creek - 
Juanita Bay 
Park 

Reduce in-water 
structures 

Many remnant pier piles located within Juanita Bay could 
be removed. 

6
Lake Ave W 
Street End 
Park 

Remove invasive 
vegetation 

This small street-end park consists of primarily lawn area 
with a moderate amount of shoreline vegetation (trees 
and shrubs).  An abundance of invasive vegetation 
(ivy/reed canarygrass) could be removed and replaced 
with additional native vegetation to improve shoreline 
conditions for juvenile salmonids.   

7
Lake Ave W 
Street End 
Park 

Reduce in-water 
structures 

An old remnant moorage slip located near the south 
property line that is not connected to shore could be 
removed to reduce in- and overwater structures. 

8 Waverly
Beach Park 

Reduce
overwater cover 

Reduction of overwater cover by the existing pier through 
the installation of deck grating and removing pier skirting 
as feasible. 

9 Waverly
Beach Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

10 Waverly
Beach Park 

Enhance 
shoreline 
vegetation 

Supplementation of nearshore native vegetation to 
improve habitat conditions for juvenile salmonids. 

11 Waverly Reduce
stormwater 

The impact of existing impervious surfaces (paved parking 
areas) could be reduced through the use of pervious 
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Site
Number Park Restoration 

Type Description 

Beach Park runoff materials, relocation, or minimization. 

12 Marina Park Reduce
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers. 

13 Marina Park Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

14 Marina Park 
Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

15 Street-End 
Park 

Reduce
stormwater 
runoff

This small street-end park consists of an adjacent parking 
area located within the shoreline jurisdiction that likely 
drains surface runoff directly to Lake Washington.  Future 
use of pervious material should be explored any time 
repairs are proposed. 

16 David Brink 
Park 

Reduce
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers. 

17 David Brink 
Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

18 David Brink 
Park 

Reduce in-water 
structures Removing unused remnant pier piles. 

19 David Brink 
Park 

Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

20 Settler's 
Landing

Enhance 
shoreline 
vegetation 

This small street-end park contains the opportunity to 
improve shoreline habitat by improving native vegetative 
cover.   

21 Settler's 
Landing

Reduce
overwater cover 

The existing shared use pier (public and private) could 
potentially be re-decked with grated materials to reduce 
shading impacts. 

22 Marsh Park Reduce
overwater cover 

Reduction of overwater cover by the existing pier through 
the installation of deck grating. 

23 Marsh Park Reduce shoreline 
armoring Removal or minimization of shoreline armoring. 

24 Marsh Park 
Enhance 
shoreline 
vegetation 

Improvement of nearshore native vegetation. 

25 Marsh Park 
Reduce
stormwater 
runoff

The impact of existing impervious surfaces (paved parking 
areas) could be reduced through the use of pervious 
materials, relocation, or minimization. 

26 Houghton
Beach Park 

Reduce
overwater cover 

Reducing overwater cover through the installation of deck 
grating on the existing piers and removing pier skirting as 
feasible.

27 Houghton
Beach Park 

Reduce shoreline 
armoring 

Removing or minimizing the impacts of shoreline 
armoring. 

28 Houghton
Beach Park 

Enhance 
shoreline 
vegetation 

Improving nearshore native vegetation. 

29 Yarrow Bay Remove invasive The biological need for control of aquatic invasive species 
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Site
Number Park Restoration 

Type Description 

vegetation in Yarrow Bay should be assessed.  Both Yarrow Shores 
Condominiums and the Carillon Point Marina and 
condominiums have permits from Ecology to use chemical 
controls on milfoil and white water lily, which have 
become a nuisance to boaters and swimmers. 

After identifying and describing these projects, each proposed action was ranked using 
evaluation criteria developed for this study and compiled on a questionnaire form.  Evaluation 
criteria were grouped into two sections: (A) ecological considerations and (B) feasibility/public 
benefit considerations.  Scoring was based on assumptions and project understanding within 
the context of conceptual-level project elements, needs, and requirements.  A weighting factor 
was included, where appropriate, to give certain criteria more or less emphasis than others.   

A sample ranking form (Appendix B) is included to show the varying levels of consideration and 
their respective weighting factors.  Notes were developed (Appendix B) to assist with 
completing the form and ensuring consistency between sites.  The ecological considerations 
were completed with the aid of GIS mapping and best professional judgment.  Feasibility/public 
benefit considerations were completed based on experience with shoreline design and 
construction projects, familiarity with permit processes, and public input over time.  The 
individual ranking forms with tallied scores for each project are included in Appendix C of this 
report. 

Numerical results from the project ranking are summarized in Table 4 from highest to lowest 
total score.  Based on these results, projects with in-water habitat improvement, reduction of 
shoreline armoring, and large-scale invasive vegetation removal generally ranked highest in 
total score.  However, it should be noted that the ranking of potential projects is intended to 
serve as a guide to developing restoration priorities and implementation targets, and does not 
necessarily require completion in the order presented.  Some projects, due to their simplicity, 
rank high in terms of feasibility, and subsequently may be easier to implement than larger 
projects which may have high scores for ecological benefit.  In general, ecological 
considerations have been given more weight than feasibility/public benefit considerations and, 
as a result, larger, more complex projects tend to have higher total scores.   

Table 4. Project Ranking Results. 

Site
Number Park Restoration Type Ecological

Score
Feasibility 
Score

Total
Score

2 Juanita Beach 
Park 

In-stream habitat 
improvement 34.5 6.0 40.5

1 Juanita Beach 
Park 

Reduce overwater 
cover 23.0 8.0 31.0

27 Houghton Beach 
Park 

Reduce shoreline 
armoring 22.3 7.5 29.8

29 Yarrow Bay Remove invasive 
vegetation 20.0 9.5 29.5

3 Forbes Creek - Remove invasive 20.0 9.0 29.0
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Site
Number Park Restoration Type Ecological

Score
Feasibility 
Score

Total
Score

Juanita Bay Park vegetation

17 David Brink Park Reduce shoreline 
armoring 20.0 7.5 27.5

23 Marsh Park Reduce shoreline 
armoring 20.0 7.5 27.5

9 Waverly Beach 
Park 

Reduce shoreline 
armoring 19.0 8.0 27.0

13 Marina Park Reduce shoreline 
armoring 19.0 7.0 26.0

5 Forbes Creek - 
Juanita Bay Park 

Reduce in-water 
structures 17.5 6.5 24.0

28 Houghton Beach 
Park 

Enhance shoreline 
vegetation 12.3 11.5 23.8

4 Forbes Creek - 
Juanita Bay Park 

Reduce overwater 
cover 14.0 9.5 23.5

10 Waverly Beach 
Park 

Enhance shoreline 
vegetation 10.0 11.5 21.5

19 David Brink Park Enhance shoreline 
vegetation 10.0 11.5 21.5

24 Marsh Park Enhance shoreline 
vegetation 10.0 11.5 21.5

12 Marina Park Reduce overwater 
cover 13.5 7.5 21.0

6 Lake Ave W 
Street End Park 

Remove invasive 
vegetation 8.8 11.0 19.8

14 Marina Park Enhance shoreline 
vegetation 6.5 11.5 18.0

26 Houghton Beach 
Park 

Reduce overwater 
cover 8.3 8.5 16.8

8 Waverly Beach 
Park 

Reduce overwater 
cover 7.0 7.5 14.5

16 David Brink Park Reduce overwater 
cover 5.0 9.0 14.0

22 Marsh Park Reduce overwater 
cover 5.0 8.5 13.5

21 Settler's Landing Reduce overwater 
cover 4.8 8.5 13.3

20 Settler's Landing Enhance shoreline 
vegetation 2.8 10.0 12.8

7 Lake Ave W 
Street End Park 

Reduce in-water 
structures 3.0 9.5 12.5

25 Marsh Park Reduce stormwater 
runoff 3.0 9.0 12.0

18 David Brink Park Reduce in-water 
structures 2.6 9.0 11.6

11 Waverly Beach Reduce stormwater 3.0 8.5 11.5
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Site
Number Park Restoration Type Ecological

Score
Feasibility 
Score

Total
Score

Park runoff

15 Street-End Park Reduce stormwater 
runoff 2.0 6.0 8.0

6.3 Recommended Projects - Private  

General: Many shoreline properties have the potential for improvement of ecological functions 
through: 1) reduction or modification of shoreline armoring, 2) reduction of overwater cover 
and in-water structures (grated pier decking, pier size reduction, pile size and quantity 
reduction, moorage cover removal), 3) improvements to nearshore native vegetative cover, 
and/or 4) reductions in impervious surface coverage.  Similar opportunities would also apply to 
undeveloped lots which may be used as community lots for upland properties or local street-
ends and utility corridors.  Other opportunities may exist to improve either fish habitat or fish 
passage for those properties which have streams discharging to Lake Washington.

An example of how shoreline armoring might be reduced on some lots along the City’s 
residential areas is depicted in Figure 1 below.  This example displays before and after images 
of a typical lot in which the existing bulkhead is partially pulled back to create a shallow cove 
beach combined with natural materials.  This example combines the effort to improve habitat 
conditions with improved access and aesthetics. 

The SMP includes incentives for removing bulkheads and similar hard shoreline structures.  The 
incentives allow property owners to reduced buffer widths when they agree to use alternative 
(soft-shore) armoring.  The City could also explore additional development incentives for 
restoration, such as waiving some or all permit fees when shoreline restoration is included in a 
project.  Further, the City could develop resource materials for property owners that want to be 
involved in restoration that would provide guidance with permitting and design issues.  
Examples could include the development of pre-approved plans. 

Another potential incentive to encourage property owners to protect habitat and retain forest on 
their property is the Public Benefit Rating Program (PBRS), a current-use taxation program that 
reduces property taxes in exchange for property owners protecting habitat beyond what is 
required by regulations. 

Expanded use of incentives programs to achieve restoration on privately owned shorelines 
should be considered whenever feasible and beneficial. 

Restoration of Multiple Contiguous Properties: Through grant funding sources, restoration 
opportunities may be available to multiple contiguous shoreline properties, including residential 
lots that are interested in improving shoreline function.  Restoring shoreline properties that are 
connected to one another would provide significantly more benefits than a more piecemeal 
approach.  Therefore, priority should be given to restoration projects which involve multiple lots 
(such as accelerated permit processes). 
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Figure 1 
Before

After 
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6.4 Public Education/Outreach 

The Final Lake Washington/Cedar/Sammamish Watershed (WRIA 8) Chinook Salmon 
Conservation Plan includes a table outlining 53 “Outreach and Education Actions” with target 
audiences for each action ranging from the general public, to shoreline property owners in 
general, to lakeshore property owners specifically, to businesses, to youth, and others.  The 
complete list of WRIA 8 “Outreach and Education Actions” is included as Appendix D. 

The City could also work with other local jurisdictions and the County to establish a Shore 
Stewards program within King County.  Shore Stewards is a program operating in several 
counties throughout the State and provides a forum for waterfront and stream-side property 
owners to share ideas, information and resources and sets up guidelines for shoreline residents 
to preserve and enhance the shoreline environment. 

7. PROPOSED IMPLEMENTATION TARGETS AND MONITORING METHODS 

As previously noted, the City’s shoreline area is occupied by multi- and single-family residences, 
commercial, and public recreation/open space areas.  Therefore, efforts should be made to 
improve shoreline ecological function through the promotion of restoration and healthy 
practices at all levels, from large-scale marina users to single-family property owners.  The City 
of Kirkland already has a very active environmental community with a restoration and education 
focus.  Continued improvement of shoreline ecological functions on the shoreline requires a 
more comprehensive watershed approach, which combines upland and shoreline projects and 
programs.   

7.1 Implementation Targets 

The following table (Table 5) outlines a possible schedule and funding sources for 
implementation of a variety of efforts that could improve shoreline ecological function, and are 
described in previous sections of this report. 

Table 5. Implementation Schedule and Funding for Restoration Projects, Programs and Plans. 

Restoration 
Project/Program Schedule Funding Source or Commitment 

5.1 WRIA 8 Participation Ongoing

The City is an active member of the WRIA 8 Forum 
and has membership on the Salmon Recovery Council.  
Membership at this time entails a commitment of staff 
and Council member time.  In addition, the City 
contributes funding to support watershed salmon 
habitat recovery. 

5.2 Comprehensive Plan 
Policies Ongoing

The City makes a substantial commitment of staff time 
in the course of project and program reviews to 
determine consistency and compliance with the 
recently updated Comprehensive Plan.  The next full 
GMA update to the Comprehensive Plan will occur in 
2011, but other amendments will be made on an 
annual basis. 
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Restoration 
Project/Program Schedule Funding Source or Commitment 

5.3  Natural Resources 
Management Plan Ongoing

As an implementation measure for this plan, the City 
has established an interdepartmental team to focus on 
natural resource issues, requiring a commitment of 
staff time. 

5.4 Critical Areas 
Regulations 

Ongoing with 
update in 2011 

The City makes a substantial commitment of staff time 
in the course of project and program reviews to 
determine consistency and compliance with their 
Critical Areas Regulations.  In addition, the City is 
scheduled to update its Critical Area Regulations in 
2011.

5.5 Stormwater Planning Ongoing

Currently, the City commits to staff time, materials, 
and projects in its CIP.  The City currently follows its 
2008 Stormwater Management Program which 
implements the City’s Phase II NPDES permit and 
reports annually to Ecology. The City is also involved 
in the implementation of the 2005 Surface Water 
Master Plan, which goals includes flood reduction, 
water quality improvements and aquatic habitat 
improvements.  

5.6  Green Building 
Program Ongoing

Currently, staff time and materials support these 
programs. A Green Shoreline component may be 
added to the program to encourage shoreline 
mitigation beyond what the shoreline regulations could 
require for building permits.  The City is also working 
with the Master Builders Association to determine 
whether shoreline restoration strategies could be 
added to the BuiltGreen certification program. 

5.7 Comprehensive Park, 
Open Space and Recreation 
Plan 2001

Ongoing, with 
update
underway 

Currently, the City commits to staff time, materials, 
and projects in its CIP. 

5.8 Green Kirkland 
Partnership Ongoing Currently, the City commits staff time, materials, and 

funding through the CIP to support these programs. 

5.9 Other Kirkland Parks 
and Community Services 
Department Activities

Ongoing, with 
demonstration 
projects as 
funds and 
opportunity
allow

Currently, staff time, materials and funding support 
these programs. 

The public parks along the shoreline provide a unique 
opportunity to create a restoration strategy 
demonstration area, which can serve as a valuable 
education tool, providing property owners with 
information to restore their own property.  As the City 
considers implementation of CIP projects in shoreline 
parks, it should consider restoration strategies as well 
as interpretative signage and materials.
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Project/Program Schedule Funding Source or Commitment 

5.10 Public Education Ongoing

Currently, staff time and materials are provided in 
developing public education and outreach efforts, 
which are highlighted in the Comprehensive Plan policy 
statement based on the goal of natural resource 
protection.  These items help guide City staff and local 
citizen groups in developing mechanisms to educate 
the public and broaden the interest in protecting and 
enhancing local environmental resources.

5.11   Public Works 
Programs Ongoing Currently, staff time, materials and an unspecified 

amount of funding support these programs.  

5.12 Capital Improvement 
Program Ongoing

The City funds a number of projects through its Capital 
Improvement Program that will minimize impacts to 
and enhance the shoreline environment, including 
work within the larger drainage basin to improve water 
quality as well as park renovation and acquisitions to 
protect and restore shoreline functions. 

5.13 Cascade Land 
Conservancy As funds and 

opportunity
allow

These private organizations are either a source of 
grant funds for restoration projects, an advocate for 
specific restoration projects, independently obtains 
grants for restoration projects, or a partner in 
implementing restoration or education projects. 

5.14 Eastside Audubon 

5.15 Moss Bay Diving Club 
As volunteer 
opportunity
allow

This organization periodically performs volunteer 
cleanup services in Lake Washington. 

6.1 Unfunded WRIA 8 
Projects

As funds and 
opportunity
allow

The City Council passed a resolution in 2005 
expressing its approval and support for the Chinook
Salmon Conservation Plan (Steering Committee 2005). 
Projects will be funded by the City, partnering agencies 
and non-profit organizations, and grants as projects 
and funding opportunities arise.  The City continues to 
identify funds for the implementation of the WRIA 8 
projects in the City of Kirkland 

6.2 Recommended 
Projects - Public 

As funds and 
opportunity
allow

Projects identified in this section would likely be 
implemented either when grant funds are obtained, 
when partnerships are formed between the City and 
other agencies or non-profit groups, or as may be 
required by the critical areas regulations and the 
Shoreline Master Program during project-level reviews 
by the City.   

6.3 Recommended 
Projects - Private 

6.4 Public Education/ 
Outreach 

As funds and 
opportunity
allow

On-going and future education efforts should be 
coordinated with the City and partnering agencies, 
including funding sources (grant funding, monetary 
donations, volunteer hours) 

7.2 Potential Additional Funding Sources 

Potential funding opportunities for restoration projects could include both federal and state 
grants and legislative funds administered by state agencies, private non-governmental grant 
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funding, as well as funding through participation in the WRIA 8 Steering Committee, and/or 
strategic partnering with King County agencies.  A list of potential funding sources is included in 
Appendix E.  While this list does not contain an exhaustive review of potential funding 
opportunities, it is a resource that can continually be maintained and updated. 

7.3 Monitoring  

In the context of the SMP update, restoration planning is a long-term effort.  The SMP 
guidelines include the general goal that local master programs “include planning elements that, 
when implemented, serve to improve the overall condition of habitat and resources within the 
shoreline area” (WAC 173-26-201(c)).   

The legislature has provided an overall timeframe for future amendments to the SMP.  In 2003, 
Substitute Senate Bill 6012 amended the Shoreline Management Act (RCW 90.58.080) to 
establish an amendment schedule for all jurisdictions in the state. Once the City of Kirkland 
amends its SMP (on or before December 1, 2009), the City is required to review, and amend if 
necessary, its SMP once every seven years (RCW 90.58.080(4)).  During this review period, the 
City should document progress toward achieving shoreline restoration goals.  The review could 
include:

� Re-evaluating adopted restoration goals, objectives, and policies;  

� Summarizing both planning efforts (including application for and securing grant 
funds) and on-the-ground actions undertaken in the interim to meet those goals, 
including action on the specific projects identified in Section 4.2.3; and  

� Revising the SMP restoration planning element to reflect changes in priorities or 
objectives.  

In preparation and as part of its Shoreline Master Program updates, the City will review project 
monitoring information and shoreline conditions, and reevaluate restoration goals, priorities and 
opportunities.

In order to accomplish this task, City planning staff will track all land use and development 
activity, including exemptions, within shoreline jurisdiction, and shoreline actions and programs 
of the Parks and Public Works departments as well development activity on private property.  A 
tracking system will be established that provides basic project information, including location, 
permit type issued, project description, impacts, mitigation (if any), and monitoring outcomes 
as appropriate.  Examples of data categories might include square feet of non-native vegetation 
removed, square feet of native vegetation planted or maintained, reductions in chemical usage 
to maintain turf in City parks, linear feet of eroding bank stabilized through plantings, linear feet 
of shoreline armoring removed, square feet of overwater cover reduced or converted to grating, 
or number of fish passage barriers corrected.     

A staff report will be prepared, on a seven (7) year cycle of adoption of the SMP, that 
summarizes the information from the tracking system, updates Tables 2 and 5 above, and 
outlines implementation of various programs and restoration actions (by the City or other 
groups) that relate to watershed health.  The staff report will be used, in light of the goals and 
objectives of the Shoreline Master Program, to determine whether implementation of the SMP is 
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meeting the basic goal of no net loss of ecological functions relative to the baseline condition 
established in the Shoreline Analysis Report (The Watershed Company 2006).  In the long term, 
the City should be able to demonstrate a net improvement in the City of Kirkland’s shoreline 
environment.   

Based on the results of the assessment in the staff report, the City may make recommendations 
for changes to the SMP. 

8. RESTORATION PRIORITIES 

The process of prioritizing actions that are geared toward restoration of Kirkland’s shoreline 
areas involves balancing ecological goals with a variety of site-specific constraints.  Briefly 
restated, the City’s environmental protection and restoration goals include: 1) protecting 
watershed processes, 2) protecting fish and wildlife habitat, and 3) contributing to chinook 
conservation efforts.  Constraints that are specific to Kirkland include a highly developed 
residential shoreline along Lake Washington with large percentage of public open space/access.  
While some areas may already offer fairly good ecological functions (Juanita Bay/Forbes Creek 
wetland and Yarrow Bay wetland), they tend to include some additional opportunities to further 
enhance ecological functions.  These goals and constraints were used to develop a hierarchy of 
restoration actions to rank different types of projects or programs associated with shoreline 
restoration.   

Programmatic actions, like continuing WRIA 8 involvement and conducting outreach programs 
to local residents, tend to receive relatively high priority opposed to restoration actions involving 
private landowners.  Other factors that influenced the hierarchy are based on scientific 
recommendations specific to WRIA 8, potential funding sources, and the projected level of 
public benefit.  Restoration projects on public property, such as those identified in Section 6.2, 
have received a high priority ranking due to their availability to be funded by a variety of 
sources, such as CIP program, Parks Department, grants, and non-profit groups.  

Although restoration project/program scheduling is summarized in the previous section (Table 
5), the actual order of implementation may not always correspond with the priority level 
assigned to that project/program.  This results from the balancing of various interests that must 
occur with limited funds and staff time.   Some projects, such as those associated with riparian 
planting, are relatively inexpensive and easy to permit and should be implemented over the 
short and intermediate term despite the perception of lower priority than projects involving 
extensive shoreline restoration or large-scale capital improvement projects.  Straightforward 
projects with available funding should be initiated immediately for the worthwhile benefits they 
provide and to preserve a sense of momentum while permitting, design, site access 
authorization, and funding for the larger, more complicated, and more expensive projects are 
under way.  

8.1 Priority 1 – Continue Water Resource Inventory Area (WRIA) 8 Participation 

Of basic importance is the continuation of ongoing, programmatic, basin-wide programs and 
initiatives such as the WRIA 8 Forum.  Continue to work collaboratively with other jurisdictions 
and stakeholders in WRIA 8 to implement the Final Lake Washington/Cedar/Sammamish 
Watershed (WRIA 8) Chinook Salmon Conservation Plan.  This process provides an opportunity 
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for the City to keep in touch with its role on a basin-wide scale and to influence habitat 
conditions beyond its borders, which, in turn, come back to influence water quality and quantity 
and habitat issues within the City.  

8.2 Priority 2 – Public Education and Involvement

Public education and involvement has a high priority in the City of Kirkland due to the 
predominance of residential development along the shoreline.  Recent outreach efforts by other 
jurisdictions, such as the handbook Green Shorelines: Bulkhead Alternatives for a Healthier Lake 
Washington (City of Seattle 2008), have begun to change the perception of shoreline 
aesthetics, use, and ecological health.  This and other outreach efforts (i.e. workshops, 
websites, example projects) are clear motivating and contributing factors for restoration 
activities on private property. 

While many opportunities for shoreline restoration exist within City parks (see Section 6.2), 
multiple other opportunities also exist along community-owned properties and commercial 
development.  Whether the focus is on single-family residential, community-owned, or 
commercial properties, providing education opportunities and involving the public is key to 
success, and would possibly entail coordinating the development of a long-term Public 
Education and Outreach Plan (Section 6.2).  This could also include focusing on gaining public 
support for restoration along City parks. 

Specific projects from the Action Start List include developing a workshop series and website 
that is tailored to lakeshore property owners, and that promotes natural yard care, alternatives 
to vertical bulkheads, fish-friendly dock design, best management practices for aquatic weed 
control, porous paving, and environmentally friendly methods of maintaining boats, docks, and 
decks.  Collaborative efforts with other jurisdictions (i.e City of Seattle and Bellevue) could be 
completed to meet the Action Start List goals.  Additionally, design competitions and media 
coverage could be used to promote the use of “rain gardens” and other low impact 
development practices that mimic natural hydrology.  A home/garden tour or “Street of 
Dreams” type event might serve to showcase these landscape/engineering treatments.   

8.3 Priority 3 – Reduce Shoreline Armoring along Lake Washington, Create or 
Enhance Natural Shoreline Conditions 

The preponderance of shoreline armoring and its association with impaired habitat conditions, 
specifically for juvenile chinook salmon, has been identified as one of the key limiting factors 
along Lake Washington (Kerwin 2001).  Nearly 86 percent of the developed shoreline within the 
City of Kirkland (not including Juanita Bay and Yarrow Creek Wetland) is armored at or below 
the ordinary high water mark (The Watershed Company 2006).  While there are no specifically 
identified projects in the Final Lake Washington/ Cedar/ Sammamish Watershed (WRIA 8) 
Chinook Salmon Conservation Plan that are located within Kirkland, there are many 
opportunities listed in this Restoration Plan which focus on the potential reduction in shoreline 
armoring and subsequent restoration and enhancement of shoreline ecological functions.  
Examples of opportunities to reduce shoreline armoring on public property, in order of priority 
rank, include (see Section 6.2 and Appendix C): 

Site Number Location
27  Houghton Beach Park 
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17  David Brink Park 
23  Marsh Park 
9  Waverly Park 
13  Marina Park 

However, emphasis should also be given to future project proposals that involve or have the 
potential to restore privately-owned shoreline areas to more natural conditions.  The City should 
explore ways in which to assist local property owners, whether through technical or financial 
assistance, permit expediting, or guidance, to team together with restoration of multiple 
contiguous lots.    

Recommendations from the Action Start List reflect this focus and encourage salmon friendly 
shoreline design during new construction or redevelopment by offering incentives and 
regulatory flexibility to improve bulkhead and dock design and revegetate shorelines.  Other 
recommendations from the List that support this priority include: 1) increasing enforcement that 
addresses nonconforming structures over the long run by requiring that major redevelopment 
projects meet current standards; 2) discouraging construction of new bulkheads and offer 
incentives (e.g., provide expertise, expedite permitting) for voluntary removal of bulkheads, 
beach improvement, riparian revegetation; 3) utilizing interpretive signage where possible to 
explain restoration efforts.  

8.4 Priority 4 – Reduction of In-water and Over-water Structures 

Similar to Priority 3 listed above, in-water and over-water structures, particularly piers, docks, 
and covered moorages, have been identified as one of the key limiting factors in Lake 
Washington (Kerwin 2001).  Pier density along the City’s developed shoreline is 39 piers per 
mile – very similar to a lake-wide average of 36 piers per mile.  The density of residential 
development along the City’s lakeshore is the main reason for the slightly higher-than-average 
pier density.  While the pier density along residential shorelines is much higher than what is 
typically found along City-owned park property, the overall footprint of each public pier is 
generally much greater than is found along single-family residential sites.  Opportunities exist 
for reduction in pier size and overall shading impacts through pier modifications on public sites.  
Examples, in order of priority rank, include (see Section 6.2 and Appendix C): 

Site Number Location
1  Juanita Beach Park 
4  Forbes Creek/Juanita Bay Park 
13  Marina Park 
27  Houghton Beach Park 
9  Waverly Park 
17  David Brink Park 
23  Marsh Park 
21  Settler’s Landing 

Although no specific privately-owned project sites to reduce in-water and over-water structures 
within residential areas are identified here, future project proposals involving reductions in the 
size and/or quantity of such structures should be emphasized.  Such future projects may involve 
joint-use pier proposals or pier reconstruction and may be allowed an expedited permit process.   
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Action Start List Recommendations in support of Priority 4 above include: 1) supporting the 
joint effort by NOAA Fisheries and other agencies to develop consistent and standardized 
dock/pier specifications that streamline federal/state/local permitting; 2) promoting the value of 
light-permeable docks, smaller piling sizes, and community docks to both salmon and 
landowners through direct mailings to lakeshore landowners or registered boat owners sent 
with property tax notice or boat registration tab renewal; and 3) offering financial incentives for 
community docks in terms of reduced permit fees and permitting time, in addition to 
construction cost savings.  Similarly, the WRIA 8 Conservation Plan identified a future project 
(C302) to explore opportunities to reduce the number of docks by working with private property 
owners. 

8.5 Priority 5 – Restore Mouths of Tributary Streams, Reduce Sediment and 
Pollutant Delivery to Lake Washington 

Although most of the streams and their basins located within the City are outside of shoreline 
jurisdiction, except the lower sections of Yarrow Creek and Forbes Creek which are both within 
the boundaries of shoreline associated wetlands, their impacts to shoreline areas should not be 
discounted.  Many of these streams have the potential to provide fish and wildlife habitat.  
Specific projects in this category include the unfunded WRIA 8 project (C296) listed in Section 
5.1 to restore the downstream section and mouth of Juanita Creek which feeds into Lake 
Washington.  This would include working closely with the City’s Park Department to provide 
revegetation, installation of habitat features, and other habitat modifications.   

For juvenile chinook, once they enter Lake Washington, they often congregate near the mouths 
of tributary streams, and prefer low gradient, shallow-water habitats with small substrates 
(Tabor and Piaskowski 2002; Tabor et al. 2004b; Tabor et al. 2006).  Chinook fry entering Lake 
Washington early in the emigration period (February and March) are still relatively small, 
typically do not disperse far from the mouth of their natal stream, and are largely dependent 
upon shallow-water habitats in the littoral zone with overhanging vegetation and complex cover 
(Tabor and Piaskowski 2002; Tabor et al 2004b).  The mouths of creeks entering Lake 
Washington (whether they support salmon spawning or not), as well as undeveloped lakeshore 
riparian habitats associated with these confluence areas, attract juvenile chinook salmon and 
provide important rearing habitat during this critical life stage (Tabor et al. 2004b; Tabor et al. 
2006).

Later in the emigration period (May and June), most chinook juveniles have grown to fingerling 
size and begin utilizing limnetic areas of the Lake more heavily (Koehler et al. 2006).  As the 
juvenile chinook salmon mature to fingerlings and move offshore, their distribution extends 
throughout Lake Washington.  Although early emigrating chinook fry from the Cedar River and 
North Lake Washington tributaries (primary production areas) initially do not disperse to 
shoreline areas in Kirkland, any salmon fry from smaller tributaries such as Juanita Creek, 
Forbes Creek, or Yarrow Creek, would depend on nearshore habitats of the Kirkland waterfront.  
Later in the spring (May and June), however, juvenile chinook are known to be well distributed 
throughout both limnetic and littoral areas of Lake Washington, and certainly utilize shoreline 
habitats in Kirkland. 

Action Start List Recommendations in support of Priority 5 above include:  1) addressing water 
quality and high flow impacts from creeks and shoreline development through NPDES Phase 1 
and Phase 2 permit updates, consistent with Washington Department of Ecology’s 2005 
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Stormwater Management Manual, including low impact development techniques, on-site 
stormwater detention for new and redeveloped projects, and control of point sources that 
discharge directly into the lakes; and 2) Protecting and restoring water quality and other 
ecological functions in tributaries to reduce effects of urbanization.  This involves protecting and 
restoring forest cover, riparian buffers, wetlands, and creek mouths by revising and enforcing 
critical areas ordinances and Shoreline Master Programs, incentives, and flexible development 
tools.  

Priority 6 – Improve Riparian Vegetation, Reduce Impervious Coverage

Similar to the priorities listed above, improved riparian vegetation and reduction in impervious 
surfaces are emphasized in the WRIA 8 Conservation Plan.  Nearly all of the specific project 
sites listed in Tables 3 and 4 include some form of protecting and improving riparian vegetation 
and several include reduction in impervious surface coverage.  Examples of opportunities on 
public property, in order of priority rank, include (see Section 6.2 and Appendix C): 

Site Number Location
27  Houghton Beach Park (vegetation) 
9  Waverly Park (vegetation) 
17  David Brink Park (vegetation) 
23  Marsh Park (vegetation) 
13  Marina Park (vegetation) 
21  Settler’s Landing (vegetation) 
23  Marsh Park (impervious surfaces) 
11  Waverly Park (impervious surfaces) 
15  Street-end Park (impervious surfaces) 

8.6 Priority 7 –  Reduce Aquatic Non-Native Invasive Weeds

While not specifically listed in the WRIA 8 Conservation Plan, reduction of aquatic invasive 
weeds from Lake Washington, particularly Eurasian watermilfoil and white water lily, is 
emphasized in Section 6.2.  In particular, the nearshore areas surrounding both Juanita Bay and 
Yarrow Bay have large monocultures of these invasive aquatic plants.  Growth of white water 
lily is particularly troublesome near the mouth of Forbes Creek, extending south along the 
shoreline of Juanita Bay Park.   

Additionally, many other areas along the City’s waterfront have also been subject to extensive 
growth of Eurasian watermilfoil.  Not only are aquatic weeds a problem for boats and 
swimmers, but they also tend to reduce dissolved oxygen to lethal levels for fish, hampering 
foraging opportunities.  As noted previously, nuisance-motivated control of invasive vegetation 
using herbicides has been approved by Ecology for the Yarrow Shores Condominiums, and the 
Carillon Point Marina and condominiums through 2011 (The Watershed Company 2006).  Long-
term control of aquatic non-native invasive plants in Lake Washington will be very difficult to 
achieve without coordinated inter-jurisdictional collaboration, including involvement and 
leadership from Washington State..   
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8.7 Priority 8 –Improve Water Quality and Reduce Sediment and Pollutant 
Delivery 

Although most of the streams and their basins located within the City are outside of shoreline 
jurisdiction, except the lower sections of Yarrow Creek and Forbes Creek which are both within 
the boundaries of shoreline associated wetlands, their impacts to shoreline areas should not be 
discounted.  Many of these streams have the potential to provide fish and wildlife habitat.  They 
are also a common receiving body for non-point source pollution, which in turn delivers those 
contaminants to shoreline waterbodies.   

Several actions focused on addressing water quality and stormwater controls include (derived 
from WRIA 8 watershed-wide actions list). 

� Expand/Improve Incentives Programs 

� Improve Enforcement of Existing Land Use and Other Regulations 

� Increase Use of Low Impact Development and Porous Concrete   

� Provide Incentives for Developers to Follow Built Green™ Checklist Sections 
Benefiting Salmon 

These recommendations emphasize the use of low impact development techniques, on-site 
stormwater detention for new and redeveloped projects, and control of point sources that 
discharge directly into surface waters.  They involve protecting and restoring forest cover, 
riparian buffers, wetlands, and creek mouths by revising and enforcing critical areas ordinances 
and Shoreline Master Programs, incentives, and flexible development tools.  

8.9 Priority 9 – Acquisition of Shoreline Property for Preservation, Restoration, 
or Enhancement Purposes 

The City should explore opportunities to protect natural areas or other areas with high 
ecological value or restoration potential via property acquisition.  Mechanisms to purchase 
property would likely include collaboration with other stakeholder groups including 
representatives from local government, businesses and the general public in order to develop a 
prioritized list of actions.  Many of the undeveloped properties located along the western edge 
of the Yarrow Bay wetland, which are highly encumbered by the presence of this high quality 
wetland, may be available for acquisition geared at preserving their overall function.  Other 
properties throughout the more developed shoreline areas within the City may be available for 
acquisition both for preservation but also to act as a showcase for restoration potential. 

8.10 Priority 10 – City Zoning, Regulatory, and Planning Policies 

City Zoning, Regulatory, and Planning Policies are listed as being of lower priority in this case 
simply because they have been the subject of a thorough review and have recently been 
updated accordingly. Notably, the City’s Critical Areas Ordinance was updated (April 2003) 
consistent with the Best Available Science for critical areas, including those within the shoreline 
area.  For the time being, it is considered more important to capitalize on this Restoration Plan 
by focusing on implementing projects consistent with the updated SMP policies.  
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Unimplemented or unused policies, by themselves, will not improve habitat.  As time goes by, 
further review and potential updating of these policies may increase in priority.  Policy-related 
items in this category as listed in previous sections include Comprehensive Plan Policies (Section 
5.2), Critical Areas Regulations (Section 4.3), and Stormwater Planning (Section 5.4). 

The City received its final NPDES Phase II permit in February 2007 from Ecology.  The NPDES 
Phase II permit is required to cover the City’s stormwater discharges into regulated lakes and 
streams.  Under the conditions of the permit, the City must protect and improve water quality 
through public education and outreach, detection and elimination of illicit non-stormwater 
discharges (e.g., spills, illegal dumping, wastewater), management and regulation of 
construction site runoff, management and regulation of runoff from new development and 
redevelopment, and pollution prevention and maintenance for municipal operations.   

The City conducts all of the above at some level already, but significant additional effort may be 
needed to document activities and to alter or upgrade programs.  The City has various 
programs to control stormwater pollution through maintenance of public facilities, inspection of 
private facilities, water quality treatment requirements for new development, source control 
work with businesses and residents, and spill control and response.  Monitoring may be 
required as part of an illicit discharge detection and elimination program, for certain 
construction sites, or in waterbodies with a Total Maximum Daily Load (TMDL) Plan for 
particular pollutants.  General water quality monitoring concerns include: a) stormwater quality; 
b) effectiveness of best management practices; and c) effectiveness of the stormwater 
management program. 

9. CONCLUSIONS 

This plan provides multiple programmatic and site-specific opportunities for restoring the City’s 
shoreline areas that outline opportunities to achieve a net benefit in ecological conditions.  The 
Final Shoreline Analysis Report has documented the following as key ecological impairments 
within the Kirkland shoreline areas: Lack of riparian vegetation and large woody debris, 
extensive shoreline armoring, extensive overwater coverage, nutrient and toxic inputs from 
runoff, and invasive aquatic vegetation.  Ecological benefits that would be realized by 
implementing this plan include:  increased use of soft approaches for shoreline stability and 
corresponding reductions in low-functioning hard shorelines; increased organic inputs, habitat, 
and filtration from shoreline riparian vegetation; improved wildlife corridor connectivity; 
improved habitat for salmon; displacement of noxious vegetation; and eventual introduction of 
woody debris. 

Restoration planning is a new element of the SMP. As such, implementation of this plan will 
require additional City efforts and resources to implement the policies of this plan. 
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CITY OF KIRKLAND RESOLUTION R-4510 
RATIFYING THE WRIA 8 CHINOOK SALMON CONSERVATION PLAN
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Number
Site
Activity

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0) 1 0.

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
1 0.

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW

0

; yes=1, no=0).
0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

1 0.

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0.5 0.0

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) 1 0.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

1 0.

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Se

0

gment B, enter 5; in Segment C, enter 2; in Segment D, enter 
1 0.

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 

0

priority =1, no previous reference = 0)
0.5 0

Section A Subtotal 0.0

B1 Access and/or constructability (easy = 5, difficult = 0) 0.5 0

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) 0.5 0

B3 Cost of the project (high cost = 0, low cost = 5) 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) 0.5 0

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

0.5 0

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

0.5 0

Section B Subtotal 0

Grand Total 0.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Ranking Form
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Notes

A1 Enter the square footage of riparian buffer area that will be enhanced with native vegetation.  If the enhancement area is 
greater than 4,000 square feet, enter 4,000.

A2 Enter the linear footage of shoreline where gradient will be restored.  If the project restores gradient over a distance greater
than 100 feet, enter 100 feet)

A3 Enter the linear footage of shoreline where armoring will be removed.  If the project removes armoring over a distance 
greater than 100 feet, enter 100 feet)

A4 Enter the square footage of overwater cover that will be removed near the shoreline (0 to 30 feet from the OHWM).  If more 
than 200 square feet of overwater cover will be removed, enter 200.

A5 Enter the square footage of overwater cover that will be removed more than 30 feet from shore.  If more than 300 square feet 
of overwater cover will be removed, enter 300.

A6 Enter the number of piles that will be removed near the shoreline (0 to 30 feet from the OHWM).  If more than 20 , enter 20.

A7 Enter the number of piles that will be removed more than 30 feet from shore.  If more than 30, enter 30.

A8
If the project increases light transmission through an existing nearshore structure (pier) without reducing its overwater 
footprint (i.e. by replacing wooden decking with grating), enter the square footage of overwater cover that will be daylighted 
(0 to 30 feet from the OHWM).  If more than 200 square feet of nearshore overwater cover will be daylighted, enter 200.

A9
If the project increases light transmission through an existing off-shore structure (pier) without reducing its overwater 
footprint (i.e. by replacing wooden decking with grating), enter the square footage of overwater cover that will be daylighted 
(More than 30 feet from the OHWM).  If more than 300 square feet of off-shore overwater cover will be daylighted, enter 

A10 Enter the straight-line distance (in feet) to the nearest tributary.  If the project is more than 1/4 mile (1,320 feet) from the
nearest tributary, enter "0" in the rating column.

A11 Enter the distance, measured along the shoreline in feet, to the edge of the nearest high-quality shoreline habitat.  If the 
project is more than 1/4 mile (1,320 feet) from the nearest high-quality shoreline habitat, enter "0" in the rating column.

A12
Enter 5 if the project has a high liklihood of improving ecological functions in the local area, 3 if the project may improve 
local ecological functions but there is some uncertainty of success, and 0 if there is little chance of improvement or there is a 
great deal of uncertainty associated with the success of the project.

A13 Enter "1" if there is some active environmental problem that will be addressed by the project, such as shoreline erosion or 
flooding.

A14 Enter the number of the shoreline segment where the project is located.  If the project is in Segment A, enter 4; if it is in 
Segment B, enter 5; if it is in Segment C, enter 2; if it is in Segment D, enter 1. 
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Number 1
Site Juanita Beach Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
20 1 1 5.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

30 1 0.5 2.5

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 300 1 1 3.9

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 100 1 1 4.6

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 23.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 2 0.5 1

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8

Grand Total 31.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The large overwater boardwalk with skirting, which forms the designated swimming area, has the potential for impact reduction by
installing deck grating in the pier decking and potentially removing or redesigning the breakwater in order to improve migratory
conditions for juvenile salmonids and water circulation.  
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Number 2
Site Juanita Beach Park
Activity In-stream habitat improvement

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 5 0.5 2.5

Section A Subtotal 34.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 1 0.5 0.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 6

Grand Total 40.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Potential in-stream habitat improvements exist at the mouth of Juanita Creek (delta), including large woody debris installation and 
improvements to native vegetative cover.  The WRIA 8 Chinook Salmon Conservation Plan includes potential restoration of the 
mouth of Juanita Creek through the removal of bank armoring and returning the mouth to a more natural outlet.
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Number 3
Site Forbes Creek - Juanita Bay Park
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW

.0

; yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 1 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 9

Grand Total 29.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Invasive vegetation, primarily reed canarygrass, purple and garden loosestrife, and Himalayan blackberry in the terrestrial zones
and white water lily in the aquatic zone, is currently growing throughout the Forbes Creek riparian corridor and Juanita Bay Park. 
The primary objective for the less developed landscape zones is removal of invasive species and replacement with native species,
as well as supplementation of existing native vegetation to increase species and habitat diversity.  
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Number 4
Site Forbes Creek - Juanita Bay Park
Activity Improve fish passage and habitat

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 14.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9.5

Grand Total 23.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The pedestrian trail/trestle across Juanita Bay to the west of 98th Street covers the mouth of Forbes Creek, potentially inhibiting 
salmon migration.  The surface of the walkway could be re-decked with a grated material to reduce shading impacts to the aquatic
environment.  
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Number 5
Site Forbes Creek - Juanita Bay Park
Activity Old pier pile removal

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0.

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW

0

; yes=1, no=0)
0 1 0.

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW

0

; yes=1, no=0).
0 0.5 0.0

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

20 1 1 5.0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 
(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)

30 1 0.5 2.5

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 
yes=1, no=0).

0 0.4 0.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 800 1 1 2.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 17.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 0 0.5 0

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 6.5

Grand Total 24.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Many remnant pier piles located within Juanita Bay could be removed.
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Number 6
Site Lake Ave W Street End Park
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1000 1 1.4 1.8

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 4 1 4.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 8.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 11

Grand Total 19.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park consists of primarily lawn area with a moderate amount of shoreline vegetation (trees and shrubs).  An 
abundance of invasive vegetation (ivy/reed canarygrass) could be removed and replaced with additional native vegetation to 
improve shoreline conditions for juvenile salmonids.  
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Number 7
Site Lake Ave W Street End Park
Activity Reduce in-water structures

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
30 1 1 0.8

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

56 1 0.5 0.5

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

2 1 1 0.

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

5

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
3 1 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

3

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9.5

Grand Total 12.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

An old remnant moorage slip located near the south property line that is not connected to shore could be removed to reduce in- 
and overwater structures.
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Number 8
Site Waverly Beach Park
Activity Reduce overwater cover

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 7.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 14.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reduction of overwater cover by the existing pier through the installation of deck grating and removing pier skirting as feasible.
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Number 9
Site Waverly Beach Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 19.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 4 0.5 2

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8

Grand Total 27.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 10
Site Waverly Beach Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Supplementation of nearshore native vegetation to improve habitat conditions for juvenile salmonids.
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Number 11
Site Waverly Beach Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 11.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The impact of existing impervious surfaces (paved parking areas) could be reduced through the use of pervious materials, 
relocation, or minimization.
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Number 12
Site Marina Park
Activity Reduce overwater cover

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
200 1 1 5.0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; yes=1, no=0).

300 1 0.5 2.5

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 
(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)

0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 13.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 21.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers.
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Number 13
Site Marina Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 4 1 4.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 19.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 2 0.5 1

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7

Grand Total 26.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 14
Site Marina Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

2000 1 1.4 3.5

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 6.5

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 18.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.
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Number 15
Site Street-End Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 1 0.5 0.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 6

Grand Total 8.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park consists of an adjacent parking area located within the shoreline jurisdiction that likely drains surface 
runoff directly to Lake Washington.  Future use of pervious material should be explored any time repairs are proposed.
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Number 16
Site David Brink Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 5.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 4 0.5 2

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 14.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers.
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The Watershed Company TWC Ref #: 051011 
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Number 17
Site David Brink Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 27.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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Number 18
Site David Brink Park
Activity Reduce in-water structures

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
5 1 1 1.

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

3

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
4 1 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

3

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 0 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.6

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 2 0.5 1

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 11.6

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing unused remnant pier piles.
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Number 19
Site David Brink Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.
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The Watershed Company TWC Ref #: 051011 
June 2009 Appendix C-27 

Number 20
Site Settler's Landing
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

1000 1 1.4 1.8

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 1 1 1.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 2.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 2 0.5 1

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 10

Grand Total 12.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

This small street-end park contains the opportunity to improve shoreline habitat by improving native vegetative cover.  
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Number 21
Site Settler's Landing
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
180 1 0.4 1.8

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 4.8

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 13.3

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The existing shared use pier (public and private) could potentially be re-decked with grated materials to reduce shading impacts.
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Number 22
Site Marsh Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 2 1 2.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 5.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 13.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reduction of overwater cover by the existing pier through the installation of deck grating.
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Number 23
Site Marsh Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 27.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removal or minimization of shoreline armoring.
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Number 24
Site Marsh Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 10.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 21.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improvement of nearshore native vegetation.

R-4786 
Attachment E 

E-Page 373



Draft Kirkland Shoreline Restoration Plan 

The Watershed Company TWC Ref #: 051011 
June 2009 Appendix C-33 

Number 25
Site Marsh Park
Activity Reduce stormwater runoff

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 0.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 3.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 9

Grand Total 12.0

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The impact of existing impervious surfaces (paved parking areas) could be reduced through the use of pervious materials, 
relocation, or minimization.
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The Watershed Company TWC Ref #: 051011 
June 2009 Appendix C-35 

Number 26
Site Houghton Beach Park
Activity Install deck grating

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
200 1 0.4 2.0

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 300 1 0.2 1.0

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site (yes=1, no=0).

N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 8.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 4 0.5 2

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 8.5

Grand Total 16.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Reducing overwater cover through the installation of deck grating on the existing piers and removing pier skirting as feasible.
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TWC Ref #: 051011 The Watershed Company 
Appendix C-36 June 2009 

Number 27
Site Houghton Beach Park
Activity Reduce shoreline armoring

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

0 1.4 0.

A2 Project restores shoreline gradient (yes=1, no=0) 100 1 1 5.0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 100 1 2 10.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 5 1 5.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 22.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 3 0.5 1.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 3 0.5 1.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 0 0.5 0

B4 Maintenance/repair costs (low = 5, high = 0) N/A 5 0.5 2.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 4 0.5 2

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 0 0.5 0

Section B Subtotal 7.5

Grand Total 29.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Removing or minimizing the impacts of shoreline armoring.
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The Watershed Company TWC Ref #: 051011 
June 2009 Appendix C-37 

Number 28
Site Houghton Beach Park
Activity Enhance shoreline vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 700 1 1 2.3

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 0.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 12.3

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 5 0.5 2.5

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 5 0.5 2.5

B3 Cost of the project (high cost = 0, low cost = 5) N/A 5 0.5 2.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 3 0.5 1.5

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 3 0.5 1.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 2 0.5 1

Section B Subtotal 11.5

Grand Total 23.8

Section A:  Ecological Considerations

Section B: Feasibility Considerations

Improving nearshore native vegetation.
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The Watershed Company TWC Ref #: 051011 
June 2009 Appendix C-39 

Number 29
Site Yarrow Bay
Activity Remove invasive vegetation

Description

Area or 
Distance Rating Weighting 

Factor Total

A1 Project enhances native riparian vegetation, either nearshore emergent or upland 
plants within the buffer zone (yes=1, no=0)

4000 1 1.4 7.0

A2 Project restores shoreline gradient (yes=1, no=0) 0 1 0

A3 Project reduces artificial shoreline armoring (yes=1, no=0) 0 2 0.0

A4 Project reduces artificial overwater cover near the shoreline (Anywhere from 0 
to 30 feet waterward of OHW; 

.0

yes=1, no=0)
0 1 0

A5 Project reduces artificial overwater cover in off-shore areas (Areas more than 30 
feet from OHW; 

.0

yes=1, no=0).
0 0.5 0.

A6 Project removes in-water structure (i.e. pier piles) from the nearshore 

0

(Anywhere from 0 to 30 feet waterward of OHW; yes=1, no=0)
0 1 0

A7 Project removes in-water structure (i.e. pier piles) from off-shore areas 

.0

(Anywhere beyond 30 feet waterward of OHW; yes=1, no=0)
0 0.5 0.

A8
Project increases light transmission through an existing artificial overwater 
cover near the shoreline (Anywhere from 0 to 30 feet waterward of OHW; 

0

yes=1, no=0).
0 0.4 0.

A9 Project increases light transmission through an existing artificial overwater 
cover in off-shore areas (Areas more than 30 feet from OHW; yes=1, no=0). 0 0.2 0.

A10 Project is within 1/4 mile of the mouth of a tributary (yes=1, no=0) 0 1 1 5.0

A11 Project is within 1/4 mile of other high-quality shoreline habitats (yes=1, no=0) 0 1 1 5.0

A12 Likelihood of improving local ecological functions (high=5, medium=3, low=0) N/A 3 1 3.0

A13 Is there some ecological risk associated with not conducting restoration at the 
site

0

0

(yes=1, no=0).
N/A 0 1 0.0

A14 Urbanization within overall shoreline segment.  If the project is in Segment A, 
enter 4; if it is in Segment B, enter 5; in Segment C, enter 2; in Segment D, enter 

N/A 1 0.0

A15
Project identified in, or is consistent with, adopted watershed restoration plans 
& policies (regional WRIA 8 high priority = 5, local high priority = 3, low 
priority =1, no previous reference = 0)

N/A 0 0.5 0

Section A Subtotal 20.0

B1 Access and/or constructability (easy = 5, difficult = 0) N/A 2 0.5 1

B2 Regulatory requirements (simple permitting = 5, difficult permitting = 0) N/A 4 0.5 2

B3 Cost of the project (high cost = 0, low cost = 5) N/A 3 0.5 1.5

B4 Maintenance/repair costs (low = 5, high = 0) N/A 2 0.5 1

B5 Project will be consistent with or enhance existing public access, recreation & 
aesthetic values (high = 5, low = 0)

N/A 5 0.5 2.5

B6 Possibility of cost sharing w/ other funding sources (grants/mitigation) (high = 
5, low = 0)

N/A 3 0.5 1.5

Section B Subtotal 9.5

Grand Total 29.5

Section A:  Ecological Considerations

Section B: Feasibility Considerations

The biological need for control of aquatic invasive species in Yarrow Bay should be assessed.  Both Yarrow Shores 
Condominiums and the Carillon Point Marina and condominiums have permits from Ecology to use chemical controls on milfoil 
and white water lily, which have become a nuisance to boaters and swimmers.
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Draft Kirkland Shoreline Restoration Plan 

Grant Name Allocating Entity Web-Site
Acorn Foundation Acorn Foundation http://www.commoncounsel.org/Acorn

%20Foundation
Allen Family 
Foundation, Paul 
G. – Science and 
Technology 
Program 

Paul G. Allen Family 
Foundation 

http://www.pgafamilyfoundation.org/ 

Aquatic Lands 
Enhancement
Account (ALEA) 

Washington Recreation 
and Conservation Office 

http://www.rco.wa.gov/rcfb/grants/alea
.htm 

Salmon Recovery 
Grant Program  

Washington Recreation 
and Conservation Office 

http://www.rco.wa.gov/srfb/grants/sal
mon_recovery.htm 

Freshwater Fish 
Conservation 
Initiative and other 
various programs 

National Fish and Wildlife 
Foundation 

http://www.nfwf.org/AM/Template.cfm?
Section=Fish_Conservation2 

Bullitt
Foundation 

Bullitt Foundation http://www.bullitt.org/ 

Water Quality 
Program  

Washington State 
Department of Ecology 

http://www.ecy.wa.gov/programs/wq/f
unding/FundingPrograms.html 

Sea Program Washington State 
Department of Ecology 

http://www.ecy.wa.gov/programs/sea/s
ea-grants.htm 

 Coastal Protection 
Account

Washington Department 
of Ecology 

Washington CZM 
309 Improvement 
Grants Program 

Washington Department 
of Ecology 

http://www.ecy.wa.gov/programs/sea/c
zm/309-improv.html 

NOAA Restoration 
Center
Partnerships 

NOAA Fisheries:  
Restoration Center 

http://www.nmfs.noaa.gov/habitat/rest
oration/funding_opportunities/funding_
nwr.html 

Cooperative
Endangered
Species
Conservation Fund

US Fish and Wildlife 
Service

http://www.fws.gov/endangered/grants
/index.html 

Doris Duke 
Charitable 
Foundation 

Doris Duke Charitable 
Foundation 

http://www.ddcf.org/ 

Fish America Grant 
Program 

Fish America Foundation http://www.fishamerica.org/grants/ 

Various Environmental Protection 
Agency

http://www.epa.gov/epahome/grants.ht
m

Landowner 
incentive program 

Washington State 
Department of Fish and 
Wildlife

http://wdfw.wa.gov/grants/lip/ 

King Conservation 
District Funds

King Conservation 
District

http://www.kingcd.org/pro_gra.htm 
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TWC Ref #: 051011 The Watershed Company 
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Grant Name Allocating Entity Web-Site
The King County 
Water Quality 
Block Grant Fund 

King County http://www.kingcounty.gov/environmen
t/grants-and-awards/grant-
exchange/waterworks.aspx 

King County 
Community
Salmon Fund 

National Fish and Wildlife 
Foundation 

http://www.kingcounty.gov/environmen
t/grants-and-awards/grant-
exchange/waterworks.aspx 

King County Flood 
Control District 

King County http://www.kingcounty.gov/environmen
t/waterandland/flooding/flood-control-
zone-district.aspx 
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S H O R E L I N E C U M U L AT I V E  
I M PA C T S  A N A LY S I S
FOR CITY OF KIRKLAND
SHORELINE MASTER PROGRAM

1 INTRODUCTION
The�Shoreline�Management�Act�guidelines�(Washington�Administrative�Code�[WAC]�
173�26,�Part�III)�require�local�shoreline�master�programs�(SMPs)�to�regulate�new�
development�to�“achieve�no�net�loss�of�ecological�function.”��The�guidelines��state�that,�
“To�ensure�no�net�loss�of�ecological�functions�and�protection�of�other�shoreline�functions�
and/or�uses,�master�programs�shall�contain�policies,�programs,�and�regulations�that�
address�adverse�cumulative�impacts�and�fairly�allocate�the�burden�of�addressing�
cumulative�impacts”�(WAC�173�26�186(8)(d)).�

The�guidelines�further�elaborate�on�the�concept�of�net�loss�as�follows:�

“When�based�on�the�inventory�and�analysis�requirements�and�completed�
consistent�with�the�specific�provisions�of�these�guidelines,�the�master�program�
should�ensure�that�development�will�be�protective�of�ecological�functions�
necessary�to�sustain�existing�shoreline�natural�resources�and�meet�the�standard.��
The�concept�of�“net”�as�used�herein,�recognizes�that�any�development�has�
potential�or�actual,�short�term�or�long�term�impacts�and�that�through�application�
of�appropriate�development�standards�and�employment�of�mitigation�measures�
in�accordance�with�the�mitigation�sequence,�those�impacts�will�be�addressed�in�a�
manner�necessary�to�assure�that�the�end�result�will�not�diminish�the�shoreline�
resources�and�values�as�they�currently�exist.��Where�uses�or�development�that�
impact�ecological�functions�are�necessary�to�achieve�other�objectives�of�RCW�
90.58.020,�master�program�provisions�shall,�to�the�greatest�extent�feasible,�protect�
existing�ecological�functions�and�avoid�new�impacts�to�habitat�and�ecological�
functions�before�implementing�other�measures�designed�to�achieve�no�net�loss�of�
ecological�functions.”�[WAC�173�206�201(2)(c)]�

In�short,�updated�SMPs�shall�contain�goals,�policies�and�regulations�that�prevent�
degradation�of�ecological�functions�relative�to�the�existing�conditions�as�documented�in�
that�jurisdiction’s�characterization�and�analysis�report.��For�those�projects�that�result�in�
degradation�of�ecological�functions,�the�required�mitigation�must�return�the�resultant�
ecological�function�back�to�the�baseline.��This�is�illustrated�in�Exhibit�1�below.��The�
jurisdiction�must�be�able�to�demonstrate�that�it�has�accomplished�that�goal�through�an�
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analysis�of�cumulative�impacts�that�might�occur�through�implementation�of�the�updated�
SMP.��Evaluation�of�such�cumulative�impacts�should�consider:��

(i)�� current�circumstances�affecting�the�shorelines�and�relevant�natural�
processes;��

(ii)�� reasonably�foreseeable�future�development�and�use�of�the�shoreline;�and��

(iii)�� beneficial�effects�of�any�established�regulatory�programs�under�other�local,�
state,�and�federal�laws.”�

�

�
Source:�Department�of�Ecology�

Exhibit 1. Department of Ecology Illustration to Achieve “No Net Loss” 

As�outlined�in�the�Shoreline�Restoration�Plan�prepared�as�part�of�this�SMP�update,�the�
SMA�also�seeks�to�restore�ecological�functions�in�degraded�shorelines.��This�cannot�be�
required�by�the�SMP�at�a�project�level,�but�Section�173�26�201(2)(f)�of�the�Guidelines�
says:�“master�programs�shall�include�goals�and�policies�that�provide�for�restoration�of�
such�impaired�ecological�functions.”��See�the�Shoreline�Restoration�Plan�for�additional�
discussion�of�SMP�policies�and�other�programs�and�activities�in�Kirkland�that�contribute�
to�the�long�term�restoration�of�ecological�functions�relative�to�the�baseline�condition.�

E-Page 413



The Watershed Company 
June 2009 

3

The�following�information�and�analysis�provided�in�this�report�provides�an�overview�by�
proposed�environment�designation�of�existing�conditions,�anticipated�development,�
relevant�Shoreline�Master�Program�(SMP)�and�other�regulatory�provisions,�and�the�
expected�net�impact�on�ecological�function.�

2 EXISTING CONDITIONS
The�following�summary�of�existing�conditions�is�based�on�the�Final�Shoreline�Analysis�
Report�(The�Watershed�Company�2006)�and�additional�analysis�needed�to�perform�this�
assessment.��This�discussion�has�been�divided�by�proposed�shoreline�environment�
designations.��As�shown�in�Figure�1�in�Appendix�A,�these�include�Residential�–�L,�
Residential�M/H,�Urban�Mixed,�Urban�Conservancy,�Natural,�and�Aquatic�designations.��
The�Shoreline�Analysis�Report�includes�an�in�depth�discussion�of�the�topics�below,�as�
well�as�information�about�transportation,�stormwater�and�wastewater�utilities,�
impervious�surfaces,�and�historical/archaeological�sites,�among�others.�

As�shown�in�Table�1,�nearly�40�percent�of�the�City’s�shoreline�frontage�and�over�60�
percent�of�the�City’s�total�shoreline�area�is�designated�Natural�or�Urban�Conservancy,�
the�designations�assigned�to�those�lands�that�have�higher�levels�of�ecological�function�
and�the�lower�levels�of�existing�and�allowed�alteration.��The�majority�of�the�City’s�
shoreline�development�is�concentrated�in�the�remaining�60�percent�of�the�shoreline�
frontage�and�40�percent�of�the�shoreline�area,�in�areas�that�generally�have�lower�level�of�
ecological�function�as�a�result�of�that�development.�

Table 1. Length of Shoreline Frontage and Shoreline Area by Environment 
Designation 

Environment Designation Waterfront Length 
Percent of 

Total
Shoreline
Frontage 

Area in 
Shoreline

Jurisdiction 

Percent of 
Total

Shoreline
Area 

Natural (N) 8,312 Feet (1.57 
Miles) 26% 143 acres 58% 

Urban Conservancy (UC) 4,514 Feet (0.85 
Miles) 14% 18 acres 7% 

Residential – Low (R-L) 8,123 Feet (1.54 
Miles) 25% 31 acres 13% 

Residential – Medium/High 
(R-M/H) 

6,204 Feet (1.18 
Miles) 19% 30 acres 12% 

Urban Mixed (UM) 5,043 Feet (0.96 
Miles) 16% 24 acres 10% 

TOTAL 32,196 Feet (6.1 
Miles)

100% 245 100% 
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It�is�important�to�note�that�overall�Kirkland’s�shoreline�zone�is�generally�deficient�in�
high�quality�biological�resources�and�critical�areas,�with�the�exception�of�the�wetlands�
and�shoreline�areas�within�and�adjacent�to�Yarrow�Bay�and�Juanita�Bay.�

2.1 Residential – L Environment 
Approximately�13�percent�of�the�City’s�upland�shoreline�jurisdiction�is�in�the�Residential�
–�L�environment.��Results�from�Kirkland’s�Shoreline�Analysis�Report�(The�Watershed�
Company�2006)�show�that�the�majority�of�the�Residential�–�L�environment�contains�
Medium�functioning�shoreline.��Two�small�areas�of�Residential�–�L�environment�are�
located�along�Lake�Washington�Boulevard,�in�an�area�rated�as�Low�functioning.��These�
shoreline�analysis�results�are�based�on�a�relative�scale�of�shoreline�conditions�throughout�
Kirkland,�including�the�information�provided�below.���

2.1.1 Existing Land Use 
The�shoreline�within�the�Residential�–�L�environment�is�exclusively�single�family�
residential.��In�general,�the�land�area�designated�as�Residential�–�L�is�fully�developed,�
containing�approximately�35�percent�impervious�surface.��Expansion,�redevelopment�or�
alteration�to�existing�single�family�units�will�occur�over�time�(see�Figures�1a�d�in�
Appendix�B).��The�Residential�–�L�environment�contains�117�lots,�97�of�which�abut�the�
water.��Two�lots�are�vacant,�including�one�waterfront�lot�(see�Figure�2�in�Appendix�B).���

The�existing�median�residential�structure�setback�in�the�Residential�–�L�environment�is�
approximately�43�feet�from�the�ordinary�high�water�mark�(OHWM)�(see�Figures�3a�f�in�
Appendix�B).��However,�the�median�distance�from�the�OHWM�to�improvements�(either�
paved�surfaces�or�other�accessory�structures)�is�approximately�36�feet.��Table�2�presents�
data�on�existing�residential�structure�setbacks�on�parcels�within�the�Residential�–�L�
environment.��As�Table�2�shows,�23�(24%)�of�the�97�waterfront�parcels�have�residential�
structures�located�less�than�30�feet�(non�conforming�structures)�from�the�OHWM.��Of�the�
remaining�developed�lots,�53�(55%)�have�residential�structures�between�30�and�60�feet�
from�OHWM,�and�22�(23%)�have�residential�structures�greater�than�60�feet�from�the�
OHWM.���

Table 2. Existing shoreline residential structure setback data for the Residential – 
L environment. 

Measure of residential structure setback Number of Waterfront 
Parcels 

Total Waterfront Parcels 97 

Structures < 30 ft from OHWM  23 

Structures 30 - 60 ft. from OHWM 53 

Structures > 60 ft. from OHWM  22 

�
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In�general,�setbacks�ranged�widely�from�essentially�0�feet�to�232�feet.��Setbacks�at�
individual�properties�seem�to�be�based�on�several�factors,�including�local�topography,�
lot�depth�(see�Exhibit�2),�and�location�of�the�sewer�line.��A�cluster�of�very�shallow�lots�
corresponding�to�very�small�existing�structure�setbacks�is�located�south�of�the�Heritage�
Park�street�end�to�just�north�of�Marina�Park.�

�

�

Exhibit 2. Relationship between Parcel Depth and Existing Structure Setback in the 
Residential – Low Shoreline Environment. 

2.1.2 Parks and Open Space/Public Access 
There�are�no�formal�public�parks�or�open�spaces�within�the�Residential�–�L�environment.��
However,�there�are�several�waterfront�street�ends,�though�these�are�presently�not�
developed�or�used�for�public�purposes.�

2.1.3 Shoreline Modifications 
The�Residential�–�L�environment�is�heavily�modified�with�just�over�88�percent�of�the�
shoreline�armored�at�or�near�the�OHWM�(Table�3)�(see�Figures�7a�7e�in�the�Shoreline�
Analysis�Report)�and�a�pier�density�of�approximately�56�piers�per�mile�(Table�4).��This�
compares�to�71�percent�armored�and�36�piers�per�mile�for�the�entire�Lake�Washington�
shoreline�(Toft�2001).��Thus,�for�Kirkland’s�Residential�–�L�environment,�pier�density�and�
shoreline�armoring�are�much�higher�than�the�lake�wide�figures.�
�

E-Page 416



City of Kirkland 
Cumulative Impacts Analysis 

6

Table 3. Shoreline armoring in the Residential – L environment. 

Shoreline Condition 
(feet / % of shoreline) 

Armored1 Natural / Semi-Natural2

7,148 (88%) 975 (12%) 

1�� “Armored”�shorelines�encompass�angular�or�rounded�granite�or�basalt�boulder,�concrete,�
and�wood�armoring�types.���

2��“Natural/Semi�Natural”�shorelines�captures�those�areas�that�are�not�solidly�armored�at�the�
ordinary�high�water�line;�they�may�include�some�scattered�boulders�or�woody�debris�at�or�
near�the�ordinary�high�water�line.�����

Table 4. In-water structures in the Residential – L environment. 

Total Number of 
Piers

Average Number of 
Piers per Mile 

Total Overwater Cover 
(square feet) 

90 56 73,947 

�

It�is�not�uncommon�around�Lake�Washington�for�some�historic�fills�to�be�associated�with�
the�original�bulkhead�construction,�usually�to�create�a�more�level�or�larger�yard.��Most�of�
these�shoreline�fills�occurred�at�the�time�that�the�lake�elevation�was�lowered�during�
construction�of�the�Hiram�Chittenden�Locks.��

2.2 Residential – M/H Environment 

Approximately�12�percent�of�the�City’s�upland�shoreline�jurisdiction�is�in�the�Residential�
–�M/H�environment.��Results�from�Kirkland’s�Shoreline�Analysis�Report�(The�Watershed�
Company�2006)�show�that�the�majority�of�the�Residential�–�M/H�environment�contains�
Low�functioning�shoreline.��However,�one�small�area�of�Residential�–�M/H�environment�
is�located�just�west�of�Juanita�Beach�Park,�in�an�area�rated�as�High�functioning.��A�
second�area�of�Residential�–�M/H�environment�is�located�just�north�of�Marina�Park,�in�an�
area�rated�as�Medium�functioning.��These�shoreline�analysis�results�are�based�on�a�
relative�scale�of�shoreline�conditions�throughout�Kirkland,�including�the�information�
provided�below.�

2.2.1 Existing Land Use 
The�shoreline�within�the�Residential�–�M/H�environment�is�comprised�of�both�single��
and�multi�family�residential�uses.��In�general,�the�land�area�is�fully�developed,�
containing�approximately�54�percent�impervious�surface.��Expansion,�redevelopment�or�
alteration�to�existing�multi�family�units�will�occur�over�time�(see�Figures�1a�d�in�
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Appendix�B).��The�Residential�–�M/H�environment�contains�92�lots,�57�of�which�abut�the�
water.��Five�lots�are�vacant,�including�four�waterfront�lots�(see�Figure�2�in�Appendix�B).���

The�existing�median�residential�structure�setback�in�the�Residential�–�M/H�environment�
is�approximately�24�feet�from�the�ordinary�high�water�mark�(OHWM)�(see�Figures�3a�f�
in�Appendix�B).��However,�the�median�distance�from�the�OHWM�to�improvements�
(either�paved�surfaces�or�other�accessory�structures)�is�approximately�15�feet.��Table�5�
presents�data�on�existing�residential�structure�setbacks�on�parcels�within�the�Residential�
–�M/H�environment.��As�Table�5�shows,�28�(50%)�of�the�56�waterfront�parcels�have�
residential�structures�located�less�than�25�feet�from�the�OHWM.��Of�these,�six�residential�
condominium�structures�were�built�out�over�the�water.��Of�the�remaining�developed�
lots,�15�(27%)�have�residential�structures�between�25�and�40�feet�from�OHWM,�and�13�
(23%)�have�residential�structures�greater�than�40�feet�from�OHWM.���

Table 5. Existing shoreline residential structure setback data for the Residential – 
M/H environment. 

Measure of primary structure setback Number of Waterfront 
Parcels 

Total Waterfront Parcels 56 

Structures < 25 ft from OHWM  28 

Structures 25 - 40 ft. from OHWM 15 

Structures > 40 ft. from OHWM  13 

In�general,�setbacks�ranged�widely�from�essentially�0�feet�to�134�feet.��This�environment�
also�contains�several�buildings�constructed�over�the�water�and�supported�on�pilings.��
Similar�to�the�Residential�–�L�environment,�setbacks�at�individual�properties�seem�to�be�
based�on�several�factors,�including�lot�depth�(see�Exhibit�3)�and�location�of�the�sewer�
line.��However,�the�correlation�is�not�as�strong.��This�is�likely�because�most�of�the�
existing�multi�family�developments�attempt�to�maximize�number�of�units�on�a�given�
parcel,�making�it�a�higher�priority�to�push�the�development�closer�to�the�water.��

2.2.2 Parks and Open Space/Public Access 
There�are�no�formal�public�parks�or�open�spaces�within�the�Residential�–�M/H�
environment.�

�
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�

Exhibit 3. Relationship between Parcel Depth and Existing Structure Setback in the 
Residential – Medium/High Shoreline Environment. 

2.2.3 Shoreline Modifications 
The�Residential�–�M/H�environment�is�heavily�modified�with�just�over�89�percent�of�the�
shoreline�armored�at�or�near�the�OHWM�(Table�6)�(see�Figures�7a�7e�in�the�Shoreline�
Analysis�Report)�and�a�pier�density�of�approximately�42�piers�per�mile�(Table�7).��This�
compares�to�71�percent�armored�and�36�piers�per�mile�for�the�entire�Lake�Washington�
shoreline�(Toft�2001).��Thus,�for�Kirkland’s�Residential�–�M/H�environment,�pier�density�
and�shoreline�armoring�are�both�higher�than�the�lake�wide�figures,�although�pier�
density�is�lower�than�the�Residential�–L�environment.�
�

Table 6. Shoreline armoring in the Residential – M/H environment. 

Shoreline Condition 
(feet / % of shoreline) 

Armored1 Natural / Semi-Natural2

5,522 (89%) 682 (11%) 

1�� “Armored”�shorelines�encompass�angular�or�rounded�granite�or�basalt�boulder,�concrete,�
and�wood�armoring�types.���

2��“Natural/Semi�Natural”�shorelines�captures�those�areas�that�are�not�solidly�armored�at�the�
ordinary�high�water�line;�they�may�include�some�scattered�boulders�or�woody�debris�at�or�
near�the�ordinary�high�water�line.�����
�
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Table 7. In-water structures in the Residential – M/H environment. 

Total Number of 
Piers

Average Number of 
Piers per Mile 

Total Overwater 
Cover (square feet) 

49 42 145,571 

2.3 Urban Conservancy 

Approximately�7�percent�of�the�City’s�shoreline�jurisdiction�is�in�the�Urban�Conservancy�
environment.��Results�from�Kirkland’s�Shoreline�Analysis�Report�(The�Watershed�
Company�2006)�show�that�the�Urban�Conservancy�environment�contains�areas�rated�at�
all�three�levels�of�shoreline�ecological�function�(Low,�Medium,�and�High).��The�area�just�
west�of�the�Juanita�Beach�Park�swimming�beach�is�rated�as�High.��Kiwanis�Park,�
Waverly�Park,�and�the�Lave�Avenue�West�Street�end�Park�are�each�rated�as�Medium.�
Finally,�the�parks/open�spaces�located�south�of�Marina�Park�and�north�of�the�Yarrow�
Bay�Wetlands�are�rated�as�Low.��These�shoreline�analysis�results�are�based�on�a�relative�
scale�of�shoreline�conditions�throughout�Kirkland,�including�the�information�provided�
below.�

2.3.1 Existing Land Use 
The�Urban�Conservancy�environment�is�comprised�entirely�of�City�owned�parks�and�
street�ends�designated�as�Park/Open�Space�per�the�City’s�Comprehensive�Plan.��The�
land�area�contains�approximately�23�percent�impervious�surface.��The�existing�median�
primary�structure�setback�in�the�Urban�Conservancy�environment�is�31�feet,�and�the�
mean�is�37�feet�(see�Figures�3a�f�in�Appendix�B).��There�are�14�parcels�in�the�Urban�
Conservancy�environment,�10�of�which�abut�the�water.��Nine�lots�are�vacant�(likely�
undeveloped�street�ends�or�parks),�including�six�waterfront�lots�(see�Figure�2�in�
Appendix�B).���

2.3.2 Parks and Open Space/Public Access 
The�City�parks�listed�below�provide�public�access�to�Lake�Washington,�as�well�as�
provide�opportunities�for�water�dependent,�water�related,�and�water�enjoyment�
recreational�uses.�

� Houghton�Beach�Park�

� Marsh�Park�

� Settler’s�Landing�

� David�Brink�Park�

� Street�end�Park�

� Lake�Avenue�West�Street�end�Park�

� Kiwanis�Park�
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� Waverly�Beach�Park�

� Juanita�Beach�Park�

The�western�portion�of�Juanita�Beach�Park,�containing�Juanita�Creek�and�its�associated�
stream�buffer,�is�designated�as�Urban�Conservancy.��However,�the�heavily�used�beach�
area�is�designated�as�Urban�Mixed�(see�below).�

2.3.3 Shoreline Modifications 
The�Kirkland�shoreline�in�the�Urban�Conservancy�environment�has�been�modified�with�
approximately�60�percent�of�the�shoreline�armored�(Table�8)�(see�Figures�7a��7e�in�the�
Shoreline�Analysis�Report)�at�or�near�the�OHWM�and�a�total�of�approximately�7�piers�
per�mile�(Table�9).��As�expected,�pier�density�and�shoreline�armoring�along�Kirkland’s�
Urban�Conservancy�environment�is�significantly�lower�than�the�lake�wide�figures.���

Table 8. Shoreline armoring in the Urban Conservancy environment. 

Shoreline Condition 
(feet / % of shoreline) 

Armored1 Natural / Semi-Natural2

2,708 (60%) 1,806 (40%) 

1�� “Armored”�shorelines�encompass�angular�or�rounded�granite�or�basalt�boulder,�concrete,�and�
wood�armoring�types.���

2�� “Natural/Semi�Natural”�shorelines�captures�those�areas�that�are�not�solidly�armored�at�the�
ordinary�high�water�line;�they�may�include�some�scattered�boulders�or�woody�debris�at�or�
near�the�ordinary�high�water�line.�����

�

Table 9. In-water structures in the Urban Conservancy environment. 

Total Number of 
Piers

Average Number of 
Piers per Mile 

Total Overwater 
Cover (square feet) 

18 24 23,206 

�

2.4 Urban Mixed 

Approximately�10�percent�of�the�City’s�upland�shoreline�jurisdiction�is�in�the�Urban�
Mixed�environment.��Results�from�Kirkland’s�Shoreline�Analysis�Report�(The�Watershed�
Company�2006)�show�that�the�majority�of�the�Urban�Mixed�environment�contains�Low�
functioning�shoreline.��However,�the�majority�of�Juanita�Beach�Park�and�the�adjoining�
multi�family�uses�to�the�east�are�included�in�an�area�rated�as�High�functioning.��These�
shoreline�analysis�results�are�based�on�a�relative�scale�of�shoreline�conditions�throughout�
Kirkland,�including�the�information�provided�below.�
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2.4.1 Existing Land Use 
The�shoreline�within�the�Urban�Mixed�environment�is�comprised�of�a�variety�of�uses�
including�higher�intensity�park/open�space�(relative�to�Urban�Conservancy�or�Natural�
parks),�some�multi�family�residential,�and�commercial.��In�general,�the�land�area�is�fully�
developed,�containing�approximately�56�percent�impervious�surface.��The�Urban�Mixed�
environment�contains�40�lots,�15�of�which�abut�the�water.��Four�lots�are�vacant,�including�
two�waterfront�lots�(see�Figure�2�in�Appendix�B).���

The�existing�median�primary�structure�setback�in�the�Urban�Mixed�environment�is�28�
feet�from�the�ordinary�high�water�mark�(OHWM)�(see�Figures�3a�f�in�Appendix�B).��
However,�the�median�distance�from�the�OHWM�to�improvements�(either�paved�surfaces�
or�other�accessory�structures)�is�approximately�11�feet.��Table�10�presents�data�on�
existing�residential�structure�setbacks�on�parcels�within�the�Urban�Mixed�environment.��
As�Table�10�shows,�4�(31%)�of�the�13�waterfront�parcels�have�primary�structures�located�
less�than�25�feet�from�the�OHWM.��Of�the�remaining�developed�lots,�5�(38%)�have�
primary�structures�between�25�and�40�feet�from�OHWM,�and�4�(31%)�have�primary�
structures�greater�than�40�feet�from�OHWM.���

Table 10. Existing shoreline primary structure setback data for the Urban Mixed 
environment. 

Measure of Primary Structure Setback Number of Waterfront 
Parcels 

Total Developed Waterfront Parcels 13 

Structures < 25 ft from OHWM  4 

Structures 25 - 40 ft. from OHWM 5 

Structures > 40 ft from OHWM 4 

�

2.4.2 Parks and Open Space/Public Access 
Both�Marina�Park,�located�in�downtown�Kirkland,�and�the�swimming�beach�at�Juanita�
Beach�Park�are�designated�as�Urban�Mixed.�

2.4.3 Shoreline Modifications 
The�Urban�Mixed�environment�is�heavily�modified�with�just�over�80�percent�of�the�
shoreline�armored�at�or�near�the�OHWM�(Table�11)�(see�Figures�7a�7e�in�the�Shoreline�
Analysis�Report)�and�a�pier�density�of�approximately�14�piers�per�mile�(Table�12).��Thus,�
for�Kirkland’s�Urban�Mixed�environment,�pier�density�is�lower�but�shoreline�armoring�is�
higher�than�the�lake�wide�figures.�
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Table 11. Shoreline armoring in the Urban Mixed environment. 

Shoreline Condition 
(feet / % of shoreline) 

Armored1 Natural / Semi-Natural2

4,034 (80%) 1,009 (20%) 

1�� “Armored”�shorelines�encompass�angular�or�rounded�granite�or�basalt�boulder,�concrete,�
and�wood�armoring�types.���

2��“Natural/Semi�Natural”�shorelines�captures�those�areas�that�are�not�solidly�armored�at�the�
ordinary�high�water�line;�they�may�include�some�scattered�boulders�or�woody�debris�at�or�
near�the�ordinary�high�water�line.�����

Table 12. In-water structures in the Urban Mixed environment. 

Total Number of 
Piers

Average Number of 
Piers per Mile 

Total Overwater 
Cover (square feet) 

13 14 157,824 

2.5 Natural Environment 

Approximately�58�percent�of�the�City’s�upland�shoreline�jurisdiction�is�in�the�Natural�
environment.��These�areas�all�rate�as�High�for�existing�shoreline�ecological�function�(The�
Watershed�Company�2006).�

2.5.1 Existing Land Use 
The�shoreline�within�the�Natural�environment�is�predominately�park/open�space,�
though�there�are�some�privately�held�undeveloped�properties�located�in�both�the�
Yarrow�Bay�and�Juanita�Bay�wetland�complexes.��The�Natural�environment�contains�
only�1�percent�impervious�surface.��There�are�a�number�of�existing,�undeveloped�lots�
located�within�this�environment.��The�Natural�environment�contains�all�or�portions�of�73�
lots,�16�of�which�abut�the�water.��Forty�one�lots�are�vacant,�though�many�of�these�are�in�
public�ownership.��Of�those�privately�held,�fourteen�lots�are�vacant,�including�three�
waterfront�lots�(see�Figure�2�in�Appendix�B).��However,�only�one�of�these�lots�has�the�
potential�for�development�within�shoreline�jurisdiction�due�to�critical�area�restrictions�
(see�Figures�1a�and�1d�in�Appendix�B).��The�remaining�lots�are�either�owned�by�the�City,�
or�are�encumbered�by�associated�wetlands�but�have�upland�area�outside�of�shoreline�
jurisdiction�that�may�accommodate�new�development.�

2.5.2 Parks and Open Space/Public Access 
Yarrow�Bay�Park,�Juanita�Bay�Park�and�their�associated�wetlands�are�designated�as�
Natural.�
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2.5.3 Shoreline Modifications 
The�Natural�environment�contains�no�shoreline�armoring�at�or�near�the�OHWM�(see�
Figures�7a�7e�in�the�Shoreline�Analysis�Report)�and�a�very�low�pier�density�of�
approximately�1�pier�per�mile.��Two�piers�are�located�within�Juanita�Bay�Park.��Thus,�as�
expected,�pier�density�and�shoreline�armoring�within�Kirkland’s�Natural�environment�
are�both�extremely�low�compared�to�the�lake�wide�figures.�

2.6 Aquatic Environment 

The�Aquatic�environment�encompasses�all�areas�waterward�of�the�ordinary�high�water�
mark�of�Lake�Washington�contained�within�the�City�limits.��The�purpose�of�this�
designation�is�to�protect,�restore,�and�manage�the�unique�characteristics�and�resources�of�
the�areas�waterward�of�the�ordinary�high�water�mark.��Regulations�and�performance�
standards�that�apply�to�individual�uses�and�developments�are�evaluated�under�the�
above�designations�and�uses.��

2.7 Biological Resources and Critical Areas 
With�the�exception�of�the�wetlands�and�shoreline�areas�within�and�adjacent�to�Yarrow�
Bay�and�Juanita�Bay,�Kirkland’s�shoreline�zone�itself�is�generally�deficient�in�high�
quality�biological�resources�and�critical�areas,�primarily�because�of�the�extensive�
residential�and�commercial�development�and�their�associated�shoreline�modifications.��
Outside�of�the�shoreline�associated�wetlands,�the�highest�functioning�shoreline�areas�are�
primarily�along�city�owned�parks�and�open�spaces.��Although�not�specifically�separated�
as�a�distinct�unit�during�the�shoreline�inventory,�Kiwanis�Park�represents�the�highest�
quality�City�owned�shoreline,�in�terms�of�existing�ecological�functions,�not�including�the�
Yarrow�Bay�and�Juanita�Bay�wetland�areas.��Many�of�the�parks�in�both�the�Urban�
Conservancy�and�Urban�Mixed�environment�have�the�potential�for�the�improvement�of�
ecological�functions.��

There�are�a�number�of�streams�along�the�Kirkland�shoreline�that�discharge�into�Lake�
Washington.��Several,�including�Juanita�Creek,�Forbes�Creek,�Carillon�Creek,�and�
Yarrow�Creek,�are�known�to�support�fish�use.��Adult�salmon�have�been�documented�in�
each�of�these�creeks.��Many�of�the�smaller�tributaries�to�Lake�Washington,�including�
streams�that�flow�seasonally�or�during�periods�of�heavy�rains,�are�piped�at�some�point�
and�discharge�directly�to�Lake�Washington�via�a�closed�system.�
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3 ANTICIPATED DEVELOPMENT AND 
POTENTIAL EFFECT ON FUNCTION

3.1 Patterns of Shoreline Activity 
The�City�reviewed�its�shoreline�permitting�records�for�the�16�years�between�1991�and�
2006�(Table�13).��Several�projects�had�multiple�components�and�obtained�multiple�
permits;�the�available�permit�summary�did�not�consistently�indicate�which�permit�type�
was�granted�so�there�are�a�number�of�“unknowns.”��This�summary�underestimates�
shoreline�activity,�as�not�all�shoreline�exemptions�were�tracked.���

Table 13. Shoreline Permit History in the City of Kirkland Since 1991. 

Year
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 C
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1991 1    1     1  
1992 5 2 1 1 1 1 1 4 1 1 1 
1993 4  3  1   3  1  
1994 3 1 1 1 1   1 1  1 
1995 9 1 1  4 1 2 4   5 
1996 4  2 1 1  1 2  1 1 
1997 4 2   1  1 4    
1998 5 1 1 1 4   3  3 1 
1999 6 1 4  1   4  1 1 
2000 4 1 1  1  1 2   2 
2001 3    3     1 2 
2002 2    1  1   1 1 
2003 2    2      2 
2004 5  2  2  1 3   2 
2005 4 1 1 1  1  1   3 
2006 3 3    1   1    

TOTAL 64 13 17 5 25 3 8 32 2 9 22 
SDP = Shoreline Substantial Development, SCUP = Shoreline Conditional Use Permit 

�

In�addition,�a�number�of�shoreline�exemptions,�not�included�in�the�summary�table�
above,�have�been�issued�for�pier�repairs,�pier�replacements,�pier�extensions,�and�
bulkhead�construction�or�repair�meeting�the�standards�contained�in�WAC�173�27�040.��
Also,�the�numbers�below�do�not�include�single�family�residential�development�that�met�
the�exemption�standard�contained�in�WAC�173�27�040.�
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No�trends�in�shoreline�activity�or�permit�type�are�apparent.��Over�the�past�16�years,�26�
percent�of�permitted�shoreline�projects�included�a�new�or�replacement�pier�component,�
20�percent�a�pier�extension�or�modification�component,�8�percent�a�bulkhead�
modification�component,�39�percent�an�upland�structure�component�(for�new�
commercial�or�residential�construction,�setback�variances,�etc.),�13�percent�a�utilities�
component�(sewer�lines,�sewer�lift�stations,�storm�drain�outfall�dredging,�etc.),�and�5�
percent�a�parks�component�(trails,�hard�landscape�elements,�benches,�etc.).��Case�notes�
indicate�that�pier�proposals�began�to�include�impact�minimization�measures,�such�as�
deck�grating�and�narrow�walkways,�prescribed�by�state�and�federal�agencies�in�2000.��
Although�not�indicated,�it�is�likely�that�several�of�the�1999�pier�proposals�included�
minimization�measures�as�well,�consistent�with�the�listing�of�chinook�salmon�and�bull�
trout�as�Threatened�under�the�federal�Endangered�Species�Act�in�1999.�

As�indicated�by�the�data�presented�above,�new�or�replacement�piers�were�very�
infrequent.��Pier�extensions�or�modifications�were�even�less�common.��Bulkhead�
modifications�were�also�extremely�low,�with�only�5�applications�during�the�16�year�
review�period.��However,�it�is�expected�that�the�number�of�these�types�of�proposals,�
except�for�new�piers,�will�exceed�these�rates�in�coming�years�as�the�existing�structures�
and�modifications�reach�their�life�expectancy.�

3.2 Residential Development (Residential – L and 
Residential M/H) 

With�the�possible�exception�of�limited�additional�residential�lands�being�acquired�for�
public�open�space�(in�the�Natural�environment�of�Yarrow�Bay�wetland�complex),�
residential�uses�are�limited�to�the�Residential�–L�and�Residential�–�M/H�environments.��
While�the�single�family�nature�of�Residential�–�L�is�not�expected�to�change�over�the�next�
20�years,�the�mix�of�single��and�multi�family�developments�may�change�and�new�
development�will�occur�in�the�Residential�–�M/H�environment.��On�the�whole,�a�
substantial�amount�of�re�builds�and�remodels�are�anticipated�in�both�environments.���

Typically,�development�of�vacant�lots�into�residential�uses�would�result�in�replacement�
of�pervious,�vegetated�areas�with�impervious�surfaces�and�a�landscape�management�
regime�that�often�includes�chemical�treatments�of�lawn�and�landscaping�along�with�
increased�exterior�lighting.��These�actions�can�have�multiple�effects�on�shoreline�
ecological�functions,�including:�

1.� Increase�in�surface�water�runoff�due�to�reduced�infiltration�area�and�increased�
impervious�surfaces,�which�can�lead�to�excessive�soil�erosion�and�subsequent�in�
lake�sediment�deposition.��This�can�affect�the�following:�

Hydrologic�Functions�
Storing�water�and�sediment�

2.� Reduction�in�ability�of�site�to�improve�quality�of�waters�passing�through�the�
untreated�vegetation�and�healthy�soils.�This�can�affect�the�following:�

E-Page 426



City of Kirkland 
Cumulative Impacts Analysis 

16

Hydrologic�Functions�
Removing�excess�nutrients�and�toxic�compounds�

Vegetation�Functions�
Water�quality�improvement�

3.� Potential�contamination�of�surface�water�from�chemical�and�nutrient�
applications.�This�can�affect�the�following:�

Vegetation�Functions�
Water�quality�improvement�

4.� Elimination�of�upland�habitat�occupied�by�wildlife�that�use�riparian�areas.�This�
can�affect�the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�history�
Food�production�and�delivery�

5.� Lighting�is�known�to�affect�both�fish�and�wildlife�in�nearshore�areas.��This�can�
affect�the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�history�

Expansions�and�remodels�of�existing�residences�are�likely�to�occur�relatively�frequently�
during�the�future.��Many�of�these�activities�would�not�change�the�baseline�condition�of�
ecological�function,�although�expansions�that�increase�impervious�surfaces�may�occur.��
Runoff�from�most�expanded�residences�is�clean,�however,�and�water�quantity�is�not�an�
issue�in�the�Lake�Washington�environment.��The�significance�of�impervious�surfaces�on�
a�lake�environment�where�water�quantity�is�not�really�a�factor�is�very�diminished�given�
the�residential�uses.��Single�family�or�multi�family�homes�generally�have�clean�roof�and�
sidewalk�runoff,�and�driveways�whether�50�square�feet�or�5,000�square�feet�are�typically�
pollution�generating�surfaces�only�to�the�extent�that�vehicle�related�pollutants�are�
deposited�on�them.��Most�single�family�homes�have�between�two�and�four�vehicles,�
regardless�of�the�driveway�area�and�thus�the�correlation�between�driveway�area�and�
amount�of�pollution�is�not�strong.��However,�improperly�managed�runoff�during�and�
post�construction�could�increase�erosion,�and�could�cause�sediments�and�pollutants�to�
enter�the�lake.��

In�the�Residential�–�L�environment,�there�are�four�lots�that�have�capacity�for�further�
subdivision�to�create�additional�building�lots,�with�a�total�capacity�of�approximately�17�
lots.��In�addition,�in�the�Residential�–�L�environment,�approximately�54�waterfront�lots�
(roughly�56%�percent)�are�considered�to�have�strong�redevelopment�potential�(see�
Figures�1a�d�in�Appendix�B).��Redevelopment�potential�was�based�on�assumptions�made�
for�each�lot�related�to�age�of�the�home�and�the�ratio�of�improvement�value�to�land�value.��
As�mentioned�above,�the�existing�median�setback�in�the�Residential�–�L�environment�is�
43�feet.��The�SMP�proposes�a�residential�setback�of�30�percent�of�the�proposed�lot�depth,�
with�a�30�foot�minimum�and�a�60�foot�maximum�(see�Figures�6a�d�in�Appendix�B),�
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except�for�an�area�along�Lake�Avenue�West�south�of�the�Lake�Avenue�West�street�end�
park.��The�latter�area�would�have�a�setback�based�on�the�average�of�the�adjacent�
properties,�but�no�less�than�15�feet�(see�Figure�4�in�Appendix�B).��Based�on�the�City’s�
analysis�of�redevelopment�potential,�the�resultant�median�setback�in�the�Residential�–�L�
environment�would�be�approximately�36�feet.��This�reduction�in�the�median�setback�
results�in�a�conversion�of�a�maximum�of�1.79�acres�of�space�between�the�primary�
structure�and�the�OHWM�to�a�greater�level�of�development.��As�previously�mentioned,�
two�lots�in�Residential���L�are�vacant,�including�one�waterfront�lot�(see�Figure�2�in�
Appendix�B).��However,�the�waterfront�lot�is�owned�by�a�private�utility�company�and�
the�upland�lot�has�no�development�potential.���

In�the�Residential�–�M/H�environment,�approximately�20�waterfront�lots�(roughly�35%�
percent,�including�the�vacant�lots)�and�approximately�25�overall�lots�within�the�shoreline�
jurisdiction�are�considered�to�have�strong�redevelopment�potential�(see�Figures�1a�d�in�
Appendix�B).��Redevelopment�potential�was�based�on�assumptions�made�for�each�lot�
related�to�the�allowed�density�permitted�in�the�underlying�zone�and�the�ratio�of�
improvement�value�to�land�value.��Expansion�(of�structure�size�as�well�as�number�of�
multi�family�dwelling�units),�redevelopment�or�alteration�to�existing�developments�will�
occur�over�time,�but�the�majority�of�this�environment�will�remain�functionally�
unchanged.���

As�previously�mentioned,�five�lots�are�vacant,�including�four�waterfront�lots�(see�Figure�
2�in�Appendix�B).��Each�of�these�four�lots�has�potential�for�new�multi�family�
development.��However,�two�of�the�lots�are�already�altered.��One�lot�has�paved�parking�
that�appears�to�be�used�by�the�adjacent�lot�to�the�north,�and�a�path�to�the�water’s�edge�
with�a�bulkhead�and�a�pier.��The�second�lot�has�a�substantial�overwater�structure�
paralleling�the�nearshore.��All�of�the�lots�are�narrow,�between�25�and�50�feet�wide;�
armored;�and�sandwiched�between�developments�to�the�north�and�south�and�busy�Lake�
Washington�Boulevard/Lake�Street�South�to�the�east.��These�lots�are�mostly�well�
vegetated,�with�one�or�more�trees�each,�but�several�also�appear�to�include�substantial�
patches�of�Himalayan�blackberry.��The�small�size�of�these�low�functioning�habitat�areas�
and�proximity�to�intensive�development�and�roadways�limits�their�value.���

The�existing�median�setback�in�the�Residential�–�M/H�environment�is�24�feet.��The�SMP�
proposes�a�residential�setback�of�15�percent�of�the�proposed�lot�depth,�with�a�25�foot�
minimum�(see�Figures�5a�e�in�Appendix�B).��Based�on�the�City’s�analysis�of�
redevelopment�potential,�the�resultant�median�setback�in�the�Residential�–�M/H�
environment�would�be�approximately�25�feet,�with�the�average�dropping�from�27�to�21�
feet.��This�reduction�in�the�average�setback�results�in�a�conversion�of�a�maximum�of�0.74�
acre�of�space�between�the�primary�structure�and�the�OHWM�to�a�greater�level�of�
development.���

These�conversion�numbers�are�likely�an�overestimate,�both�in�area�and�assumed�
corresponding�function,�as�primary�structures�are�never�as�wide�as�the�lot.��It�also�does�
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not�factor�in�that�much�of�that�“lost”�space�is�already�occupied�by�decks,�paved�surfaces,�
lawn�or�other�improvements�that�have�reduced�or�eliminated�the�function�of�that�space�
(see�Shoreline�Vegetation�Detail�for�the�Residential�–�L�Environment�and�Residential�
M/H�in�Appendix�D).��Finally,�because�of�the�staggered�distribution�of�lot�depths�and�
primary�structure�locations,�some�of�that�space�landward�of�a�primary�structure�
currently�set�back�far�from�the�water’s�edge�may�be�greatly�impacted�by�activities�on�
shallower�adjacent�lots�where�the�structure�is�located�closer�to�the�water’s�edge.�

However,�that�space,�while�perhaps�not�providing�direct�habitat�to�fish�and�wildlife�
species,�did�provide�attenuation�of�exterior�and�interior�lighting�with�respect�to�
illumination�of�the�water�and�immediately�adjacent�shorelands�(Rich�and�Longcore�2006;�
Rich�and�Longcore�2004;�Mazur�and�Beauchamp�2006).��To�offset�the�reduction�in�
lighting�attenuation,�the�SMP�includes�provisions�in�Section�83.470.4�regarding�lighting�
shielding,�direction,�levels,�height,�and�other�standards.���

To�address�the�other�less�direct�losses�to�shoreline�function�resulting�from�reduction�in�
the�space�between�primary�structures�and�their�attendant�activities�and�the�water’s�edge,�
the�SMP�contains�a�native�landscape�standard�in�SMP�83.�400�(Tree�Management�and�
Vegetation�in�Shoreline�Setback)�that�requires�native�plantings,�including�trees,�in�at�
least�75�percent�of�the�nearshore�riparian�area�located�along�the�water’s�edge,�an�average�
of�10�feet�wide�in�Residential�–�L�and�15�feet�wide�in�Residential�–�M/H.��When�a�
development�proposal�includes�an�increase�of�at�least�10�percent�in�gross�floor�area�of�
any�structure�located�in�shoreline�jurisdiction�or�an�alteration�to�any�structure(s)�in�
shoreline�jurisdiction,�the�cost�of�which�exceeds�50�percent�of�the�replacement�cost�of�the�
structure(s),�the�development�must�come�into�conformity�with�the�landscape�standard.��
Based�on�the�anticipated�level�of�redevelopment�in�the�Residential�–�L�and�Residential�–�
M/H�environments,�approximately�0.85�acre�of�native�vegetation,�including�trees,�will�be�
installed�along�the�water’s�edge.�

Although�it�is�difficult�to�estimate�how�many�property�owners�might�take�advantage�of�
different�buffer�reduction�options,�those�that�do�will�be�required�to�implement�one�or�
more�additional�ecological�function�improvements�on�the�site.��The�amount�of�reduction�
allowed�for�a�given�improvement�is�at�least�proportional�to�the�amount�of�function�lost�
by�allowing�the�reduction.��Further,�several�of�the�improvements,�such�as�shoreline�
armoring�removal,�would�have�positive�effects�on�shoreline�processes,�not�just�
improvements�in�function.���

3.3 Higher Intensity Development (Urban Mixed) 

Typically,�development�of�vacant�lots�would�result�in�replacement�of�pervious,�
vegetated�areas�with�impervious�surfaces�and�a�landscape�management�regime�that�
often�includes�chemical�treatments�of�landscaping�along�with�increased�exterior�lighting.��
These�actions�in�the�Urban�Mixed�environment�would�have�identical�impacts�to�those�in�
the�Residential�–�L�and�M/H�environments�as�discussed�above�in�Section�3.2.���
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In�the�Urban�Mixed�environment,�approximately�11�lots�in�the�Urban�Mixed�
environment�have�additional�capacity�for�development�within�the�shoreline�jurisdiction.��
Most�of�this�potential�redevelopment�would�occur�in�areas�that�are�separated�from�the�
waterfront�by�major�roads�or�intervening�properties.��Along�the�waterfront�area,�which�
contained�15�existing�lots,�only�two�(roughly�13%�percent)�are�considered�to�have�strong�
redevelopment�potential�(see�Figures�1a�d�in�Appendix�B).��One�of�the�properties�has�
redeveloped�since�the�inventory�was�completed�(Yarrow�Bay�Marina).��The�
redevelopment�resulted�in�a�net�increase�in�shoreline�functions,�as�buildings�were�
relocated�back�from�the�shoreline�and�native�plantings�were�installed�along�a�portion�of�
the�shoreline�riparian�area.��Lighting�was�also�shielded�in�order�to�limit�impacts.�

Redevelopment�potential�was�based�on�assumptions�made�for�each�lot�related�to�the�
allowed�intensity�of�uses,�the�allowed�density�permitted�in�the�underlying�zone,�and�the�
ratio�of�improvement�value�to�land�value.��The�majority�of�this�environment�will�
functionally�remain�unchanged,�particularly�as�a�large�portion�of�Urban�Mixed�is�
occupied�by�Carillon,�which�has�already�been�fully�developed�consistent�with�its�Master�
Plan.��The�other�major�Urban�Mixed�areas�include�the�core�downtown�area,�including�
the�more�intensely�utilized�Marina�Park,�and�portions�of�Juanita�Beach�Park�and�some�
adjacent�commercial�or�multi�family�developments.��Juanita�Beach�Park�was�not�
identified�as�having�“redevelopment�potential,”�but�it�is�actually�the�subject�of�a�Master�
Plan�that�will�effectively�result�in�the�next�20�years�in�ecological�function�improvements.��
Wetlands�and�their�buffers�will�be�enhanced,�and�other�vegetation�improvements�will�be�
made.�

As�mentioned�above,�the�existing�median�setback�in�the�Urban�Mixed�environment�is�29�
feet�and�the�average�setback�is�38�feet.��The�SMP�proposes�a�setback�of�15�percent�of�the�
lot�depth,�with�a�25�foot�minimum,�except�for�the�Carillon�Master�Plan�area�which�has�a�
20�foot�setback�(see�Figures�1a�d�in�Appendix�B).��Based�on�the�City’s�analysis�of�
redevelopment�potential,�the�resultant�median�setback�in�the�Urban�Mixed�environment�
would�remain�29�feet,�with�a�slight�increase�in�the�average�setback�to�40�feet.��
Maintenance�of�the�median�setback�and�a�slight�increase�in�the�average�results�in�
maintenance�of�the�acres�of�space�between�the�primary�structure�and�the�OHWM.��As�
previously�mentioned,�two�waterfront�lots�in�Urban�Mixed�are�vacant;�however,�these�
lots�are�located�entirely�waterward�of�the�OHWM,�and�as�such�have�no�development�
potential.���

Ecological�functions�are�not�expected�to�change,�except�to�improve,�as�a�result�of�upland�
development.��However,�similar�protective�provisions�that�apply�to�residential�
development�also�apply�to�developments�in�the�Urban�Mixed�environment.��These�
include�restrictions�on�lighting�and�a�landscape�standard,�which�may�result�in�
approximately�0.04�acres�of�native�shoreline�vegetation�at�the�redevelopment�lots.��
Further,�developments�in�the�Urban�Mixed�environment�may�also�take�advantage�of�
setback�reduction�incentives�that�would�yield�function�and�process�improvements.�
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3.4 Parks and Open Space Development (Natural and Urban 
Conservancy)

The�Natural�environment�contains�73�lots�(partially�and�full),�16�of�which�are�waterfront�
lots.��Forty�one�of�the�lots�are�vacant�(open�space,�parks,�critical�areas),�and�13�of�those�
abut�the�water’s�edge.��In�the�Urban�Conservancy�environment,�there�are�only�14�lots�
and�10�of�those�abut�the�water.��Six�vacant�lots�abut�the�water,�and�three�vacant�lots�are�
not�contiguous�with�the�water.��Although�the�total�number�of�vacant�lots�is�high�in�these�
environments,�the�actual�potential�for�new�and�redevelopment�in�the�Natural�and�Urban�
Conservancy�environments�is�extremely�limited�(see�Figures�1a�d�in�Appendix�B).��First,�
because�most�of�these�properties�are�public�park�lands,�and�second,�because�many�of�the�
remaining�properties�are�completely�or�substantially�encumbered�by�critical�areas�
(primarily�wetlands).��The�lots�in�the�Urban�Conservancy�environment�are�entirely�
public�park�property,�and�no�major�developments�are�anticipated.��In�the�Natural�
environment,�the�City�does�not�anticipate�any�new�development.��On�many�of�the�
parcels,�the�portions�of�the�parcel�in�shoreline�jurisdiction�are�wetland.��However,�most�
of�these�parcels�are�anticipated�to�have�sufficient�upland�area�(outside�of�shoreline�
jurisdiction)�to�accommodate�a�single�family�house.���

Most�of�the�anticipated�activities�within�the�City’s�Natural�and�Urban�Conservancy�
parks�would�include�routine�maintenance�and�upkeep�of�existing�facilities�or�restoration�
elements�–�replacement�of�pier�decking�with�grating,�removal�or�enhancement�of�
shoreline�armoring,�increases�in�native�shoreline�vegetation,�and�restoration�of�Juanita�
Creek�within�shoreline�jurisdiction,�for�example.��

In�shoreline�jurisdiction,�ecological�functions�are�not�expected�to�change,�except�to�
improve,�as�a�result�of�shoreland�activities.���

3.5 Overwater Structures 
Piers�can�adversely�affect�ecological�functions�and�habitat�in�the�following�ways:�

1.� Alter�patterns�of�natural�light�transmission�to�the�water�column,�affecting�
macrophyte�growth�and�altering�habitat�for�and�behavior�of�aquatic�
organisms,�including�juvenile�salmon.��This�can�affect�the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�history�
Food�production�and�delivery�

2.� Interfere�with�long�shore�movement�of�sediments,�altering�substrate�
composition�and�development.�This�can�affect�the�following:�

Hydrologic�Functions�
Attenuating�wave�energy�
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3.� Contribute�to�contamination�of�surface�water�from�chemical�treatments�of�
structural�materials.�This�can�affect�the�following:�

Hydrologic�Functions�
Removing�excess�nutrients�and�toxic�compounds�

4.� Pier�lighting�is�known�to�affect�fish�movement�and�predation.��This�can�affect�
the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�

Overwater�structures�encompass�a�variety�of�uses,�from�in�water�structures,�such�as�
fixed�pile�piers�and�floating�docks,�to�moorage�covers,�such�as�canopies�and�boathouses�
with�associated�boatlifts.��This�discussion�does�not�include�overwater�multi�family�
residential�structures.��It�is�difficult�to�determine�exactly�how�many�waterfront�
properties�do�not�have�a�pier�or�pier�access,�particularly�as�many�piers�are�located�near�
property�lines�and�thus�it�is�possible�that�those�may�be�shared�with�the�adjacent�
property.��However,�Table�14�provides�some�indication�of�the�potential�for�new�piers�
based�on�existing�conditions�and�trends.�

Table 14. Anticipated Quantity of New Piers in the City of Kirkland by Environment 
Designation. 

Shoreline
Environment # of Lots with Pier(s) # of Lots without 

Pier(s)
Probable New 

Piers

Residential – L 90 (with approximately 
2 existing joint piers) 

9 (including three 
waterfront street ends) 

6 (5 single-family 
and 1 joint-use) 

Residential – M/H 45 (with approximately 
3 existing joint piers) 

11 (including one 
waterfront street end) 

5 (assume 
community) 

Urban Mixed 10 (includes public 
piers) 3 1 

Urban Conservancy 
5 (at park, rather than a 
single lot and includes 
public piers) 

2 (including 
community-owned 
property near Juanita 
Beach) 

0

   12 
�

Under�the�proposed�SMP,�new�piers�will�be�smaller�and�narrower�than�piers�approved�
under�the�original�SMP.��New�and�replacement�piers�will�also�include�light�transmitting�
decking�material,�which�will�reduce�the�impact�of�the�overwater�cover.��Nevertheless,�if�
new�piers�were�the�only�pier�related�activity,�ecological�function�would�still�decline.��
The�decline�would�be�due�to�an�unavoidable�net�increase�in�in�water�structures�and�
overwater�cover�that�can�be�minimized�but�not�entirely�mitigated.���

However,�pier�repair�and�pier�maintenance�activities�are�more�common,�and�it�is�
anticipated�that�pier�replacement�proposals�may�become�even�more�common�as�existing�
piers�degrade�or�do�not�meet�the�property�owner’s�needs�in�their�current�configuration�
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or�location.��Under�the�proposed�SMP,�replacement�piers�are�considered�new�moorage�
structures�and�must�meet�the�dimensional�criteria�for�new�private�piers�or�be�otherwise�
approved�by�State�and�Federal�agencies�(Washington�Department�of�Fish�and�Wildlife�
and�the�U.S.�Army�Corps�of�Engineers)�(KZC�83.270.4.b).��Any�pier�repair�which�
involves�the�replacement�of�more�than�50�percent�of�the�pier�support�piles�along�with�
pier�decking�or�sub�structure�must�also�meet�the�dimensional�criteria�of�new�private�
piers.��Pier�repairs�(KZC�83.270.8)�would�include�decking�and/or�sub�structure�
replacement�and�up�to�50�percent�pile�replacement.��Repairs�which�involve�full�deck�
replacement�must�install�grated�surfaces�within�the�nearshore�30�feet.�

A�summary�of�the�quantitative�analysis�is�provided�below�(Table�15,�full�analysis�
provided�in�Appendix�C),�based�on�City�trends�and�assumptions.��Based�on�the�trends�
and�assumptions�made�regarding�new�piers,�pier�replacement,�pier�repairs,�and�pier�
additions,�the�total�area�of�effective1�overwater�cover�would�decline�by�4.0�percent�over�a�
20�year�time�period.�

Table 15. Summary of Pier Analysis 

Existing Overwater Coverage 
Total existing overwater coverage - single-family 93,384
Total existing overwater coverage - multi-family 59,867
Total existing overwater coverage – commercial 133,516
Total existing overwater coverage – public 32,218

Total existing overwater coverage (square footage) 318,985

Effective Overwater Coverage at Buildout 
Total overwater cover at buildout  - single-family 86,340
Total overwater cover at buildout  - multi-family 65,747
Total overwater cover at buildout  - commercial  133,199
Total overwater cover at buildout  - public 20,820

Total effective overwater coverage at buildout (square footage) 306,107

Change in Effective Overwater Coverage at Buildout 
Net change in overwater cover - single-family -7,044
Net change in overwater cover - multi-family 5,880
Net change in overwater cover - commercial -317
Net change in overwater cover - public -11,398

TOTAL CHANGE IN EFFECTIVE OVERWATER COVER AT BUILDOUT -12,878
PERCENTAGE DECREASE IN OVERWATER COVER AT BUILDOUT -4.0%

1 Note: “Effective” overwater cover is a measure of the actual solid footprint that shades the water, rather than the 
structure’s total footprint.  Use of grated decking with a minimum of 40% open space reduces the adverse impacts of 
the overwater structure, even though the traditional structure footprint may increase. 
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The�proposed�regulations�(SMP�83.270�and�83.280)�have�specifically�been�crafted�to�
avoid�and�minimize�the�following�specific�potential�impacts�as�outlined�below:�

1. Growth�of�aquatic�vegetation:�Overwater�cover�is�minimized�through�size�and�height�
restrictions�for�new�piers�(SMP�83.270(4)),�restricting�size�of�replacement�structures�
(SMP�83.270(6))),�and�requiring�grated�decking�(SMP�83.270�and�SMP�83.280).�

2. Juvenile�salmon�migration:�Impacts�to�juvenile�salmon�migration�are�mitigated�via�
the�same�provisions�listed�under�#1�above.��Additionally,�new�piers�must�be�
mitigated�through�the�addition�of�shoreline�vegetation�(SMP�83.270(5))).�

3. Sediment�movement.�Piles�and�floats�are�restricted�in�the�nearshore�area�(SMP�
83.270(4)).��The�use�of�jetties�or�groins�are�prohibited�in�most�environments,�except�
they�are�allowed�only�with�a�Conditional�Use�Permit�in�the�Urban�Mixed�and�
Aquatic�environments�unless�they�are�part�of�a�restoration�project�(SMP�83.170).�

4. Chemical�contamination:��Piers�and�other�structures�shall�be�constructed�of�materials�
that�will�not�adversely�affect�water�quality�(SMP�83.270(3)�and�SMP�83.280(4)).�

5. External�lighting�impacts:�Placement�and�direction�of�external�lighting�is�restricted�to�
minimize�impacts�(SMP�83.470).�

3.6 Shoreline Stabilization 
Bulkheads�typically�have�the�following�effects�on�ecological�functions:�

1.� Reduction�in�nearshore�habitat�quality�for�juvenile�salmonids�and�other�
aquatic�organisms.��Specifically,�shoreline�complexity�and�emergent�
vegetation�that�provides�forage�and�cover�may�be�reduced�or�eliminated.��
Elimination�of�shallow�water�habitat�may�also�increase�vulnerability�of�
juvenile�salmonids�to�aquatic�predators.��This�can�affect�the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�history�
Food�production�and�delivery�

2.� Reduction�of�natural�sediment�recruitment�from�the�shoreline.��This�
recruitment�is�necessary�to�replenish�substrate�and�preserve�shallow�water�
conditions.�This�can�affect�the�following:�

Habitat�Functions�
Physical�space�and�conditions�for�life�history�

3.� Increase�in�wave�energy�at�the�shoreline�if�shallow�water�is�eliminated,�
resulting�in�increased�nearshore�turbulence�that�can�be�disruptive�to�juvenile�
fish�and�other�organisms.�This�can�affect�the�following:�

Hydrologic�Functions�
Attenuating�wave�energy�
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Habitat�Functions�
Physical�space�and�conditions�for�life�history�

Repairs�and�replacements�of�existing�bulkheads�perpetuate�those�conditions.��There�
have�been�no�new�bulkhead�permit�applications,�and�only�five�bulkhead�modification�
permits�issued�in�the�last�16�years.��Future�proposals�are�likely�to�be�bulkhead�repairs�
and�replacements�rather�than�new�bulkheads.����

The�updated�SMP�states�that�new�shoreline�stabilization�would�only�be�allowed�when�
“conclusive�evidence,�documented�by�a�geotechnical�analysis,�is�provided�that�the�
structure�is�in�danger�from�shoreline�erosion�caused�by�waves…”��It�must�be�
demonstrated�in�a�study�prepared�by�a�qualified�professional�that�the�proposed�
stabilization�is�the�least�harmful�method�to�the�environment.��Replacement�bulkheads�
must�be�installed�in�the�same�location�as�the�existing�bulkhead,�or�farther�landward,�and�
must�also�demonstrate�some�level�of�need�for�a�hardened�shoreline�stabilization�
measure.��Under�no�circumstances�would�a�replacement�bulkhead�be�allowed�to�
encroach�farther�waterward.��Finally,�all�shoreline�stabilization�and�modification�
proposals�must�avoid�impacts�to�the�maximum�extent�practicable;�use�the�“softest”�
stabilization�approach�feasible;�and,�when�impacts�are�unavoidable,�mitigate�those�
impacts�to�achieve�no�net�loss�of�ecological�functions.��Independent�of�regulations�by�
other�regulatory�agencies,�the�proposed�SMP�ensures�that�shoreline�stabilization�projects�
will�not�degrade�the�baseline�condition.��Further,�the�proposed�SMP�includes�incentives�
for�the�removal�or�function�enhancement�of�existing�bulkheads�in�exchange�for�buffer�
reduction.���

1. The proposed regulations (SMP�83.400),�as�an�incentive�option�in�exchange�for�a�
shoreline�setback�reduction�(SMP�83.380),�as�well�as�new�pier�proposals�(SMP�
83.270(5)�and�SMP�83.280(6)).��Implementation�of�soft�shoreline�stabilization�
techniques�(defined�in�SMP�83.80)�will�also�improve�shoreline�complexity�(SMP�
83.300).�

2. Lack�of�wave�attenuation:�Wave�attenuation�should�be�improved�through�the�
implementation�of�soft�shoreline�stabilization�techniques�as�identified�in�#1�above.��
Some�fill�waterward�of�OHWM�may�occur�to�enhance�nearshore�functions�(SMP�
83.300).�

Over�time,�the�combined�effects�of�the�City’s�proposed�SMP�will�likely�result�in�a�
reduction�over�time�of�the�net�amount�of�hardened�shoreline�at�the�ordinary�high�water�
mark�and�an�increase�in�shallow�water�habitat.�
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4 PROTECTIVE SMP PROVISIONS

4.1 Environment Designations 
The�first�line�of�protection�of�the�City’s�shorelines�is�the�environment�designation�
assignments.��The�Natural�environment,�which�comprises�nearly�60�percent�of�the�total�
shoreline�area,�is�the�most�restrictive,�but�closely�followed�by�the�Urban�Conservancy�
environments.��In�some�respects,�the�Residential�–�L,�Residential�–�M/H�and�Urban�
Mixed�environments�are�as,�or�more,�restrictive�than�the�other�two�environments.���

Table�16�below�identifies�the�prohibited�and�allowed�uses�and�modifications�in�each�of�
the�shoreline�environments,�and�clearly�shows�a�hierarchy�of�higher�impacting�uses�and�
modifications�being�allowed�in�the�already�highly�altered�shoreline�environments.��This�
strategy�helps�to�minimize�cumulative�impacts�by�concentrating�development�activity�in�
lower�functioning�areas�that�are�not�likely�to�experience�function�degradation�with�
incremental�increases�in�new�development.�
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4.2 General Goals, Policies and Regulations 
The�SMP�contains�numerous�general�policies,�with�supporting�regulations�(see�SMP),�
intended�to�protect�the�ecological�functions�of�the�shoreline,�prevent�adverse�cumulative�
impacts,�and�encourage�restoration.��Some�key�policies�substantially�contributing�to�
prevention�of�adverse�cumulative�impacts�are�summarized�below.�

� Policy�SMP�1.2:�Preserve�and�enhance�the�natural�and�aesthetic�quality�of�
important�shoreline�areas�while�allowing�for�reasonable�development�to�meet�the�
needs�of�the�city�and�its�residents.�

� Policy�SMP�3.1:�Establish�development�regulations�that�avoid,�minimize�and�
mitigate�impacts�to�the�ecological�functions�associated�with�the�shoreline�zone.�

� Policy�SMP�3.2:�Provide�adequate�setbacks�and�buffers�from�the�water�and�
ample�open�space�and�pervious�areas�to�protect�natural�features�and�minimize�
use�conflicts.�

� Policy�SMP�3.3:�Require�new�development�or�redevelopment�to�include�
establishment�or�preservation�of�appropriate�shoreline�vegetation�to�contribute�
to�the�ecological�functions�of�the�shoreline�area.�

� Policy�SMP�3.4:�Incorporate�low�impact�development�practices,�where�feasible,�
to�reduce�the�amount�of�impervious�surface�area.�

� Policy�SMP�3.6:�Limit�outdoor�lighting�levels�in�the�shoreline�to�the�minimum�
necessary�for�safe�and�effective�use.��

� Policy�SMP�3.8:�Encourage�the�development�of�joint�use�overwater�structures,�
such�as�joint�use�piers,�to�reduce�impacts�to�the�shoreline�environment.�

� Policy�SMP�3.9:�Allow�variations�to�development�standards�that�are�compatible�
with�surrounding�development�in�order�to�facilitate�restoration�opportunities�
along�the�shoreline.�

� Policy�SMP�6.4:�Evaluate�new�single�family�development�within�areas�impacted�
by�critical�areas�to�protect�ecological�functions�and�ensure�some�reasonable�
economic�use�for�all�property�within�Kirkland’s�shoreline.�

� Policy�SMP�10.1:�Assure�that�shoreline�modifications�individually�and�
cumulatively�do�not�result�in�a�net�loss�of�ecological�functions.�

� Policy�SMP�10.2:�Limit�fill�waterward�of�the�ordinary�high�water�mark�to�
support�ecological�restoration�or�to�facilitate�water�dependent�or�public�access�
uses.�

� Policy�SMP�10.6:��Limit�use�of�hard�structural�stabilization�measures�to�reduce�
shoreline�damage.�

� Policy�SMP�10.7:��Design,�locate,�size�and�construct�new�or�replacement�
structural�shoreline�protection�structures�to�minimize�and�mitigate�the�impact�of�
these�activities�on�the�Lake�Washington�shoreline.�

� Policy�SMP�10.9:��Encourage�salmon�friendly�shoreline�design�during�new�
construction�and�redevelopment�by�offering�incentives�and�regulatory�flexibility�
to�improve�the�design�of�shoreline�protective�structures�and�revegetate�
shorelines.�
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� Policy�SMP�11.2:��Design�and�construct�new�or�expanded�piers�and�their�
accessory�components,�such�as�boatlifts�and�canopies,�to�minimize�impacts�on�
native�fish�and�wildlife�and�their�habitat.�

� Policy�SMP�12.1:��Include�provisions�for�shoreline�vegetation�restoration,�fish�
and�wildlife�habitat�enhancement,�and�low�impact�development�techniques�in�
projects�located�within�the�shoreline,�where�feasible.�

� Policy�SMP�13.1:��Conserve�and�protect�critical�areas�within�the�shoreline�area�
from�loss�or�degradation.�

� Policy�SMP�15.2:��Prevent�impacts�to�water�quality.�
� Policy�SMP�16.1:��Plan�and�design�new�development�or�substantial�

reconstruction�to�retain�or�provide�shoreline�vegetation.�
� Policy�SMP�19.1:��Manage�natural�areas�within�the�shoreline�parks�to�protect�and�

restore�ecological�functions,�values�and�features.�
� Policy�SMP�19.2:��Promote�habitat�and�natural�resource�conservation�through�

acquisition,�preservation,�and�rehabilitation�of�important�natural�areas,�and�
continuing�development�of�interpretive�education�programs.�

5 EFFECT OF OTHER PROGRAMS

5.1 Washington Department of Fish and Wildlife 
The�Washington�Department�of�Fish�and�Wildlife�(WDFW)�has�jurisdiction�over�in��and�
over�water�activities�up�to�and�including�the�ordinary�high�water�mark,�as�well�as�any�
other�activities�that�could�“use,�divert,�obstruct,�or�change�the�bed�or�flow�of�state�
waters”�(http://www.wdfw.�wa.gov/hab/hpapage.htm).��Practically�speaking,�these�
activities�in�the�City�of�Kirkland�include,�but�are�not�limited�to,�installation�or�
modification�of�shoreline�stabilization�measures,�piers�and�accessory�structures�such�as�
boatlifts,�culverts,�and�bridges�and�footbridges.��These�types�of�projects�must�obtain�a�
Hydraulic�Project�Approval�from�WDFW,�which�will�contain�conditions�intended�to�
prevent�damage�to�fish�and�other�aquatic�life,�and�their�habitats.��In�some�cases,�the�
project�may�be�denied�if�significant�impacts�would�occur�that�could�not�be�adequately�
mitigated.���

5.2 Washington Department of Ecology 
The�Washington�Department�of�Ecology�may�review�and�condition�a�variety�of�project�
types�in�Kirkland,�including�any�project�that�needs�a�permit�from�the�U.S.�Army�Corps�
of�Engineers�(see�below),�any�project�that�requires�a�shoreline�Conditional�Use�Permit�or�
Shoreline�Variance,�and�any�project�that�disturbs�more�than�1�acre�of�land.��Project�types�
that�may�trigger�Ecology�involvement�include�pier�and�shoreline�modification�proposals�
and�wetland�or�stream�modification�proposals,�among�others.��Ecology’s�three�primary�
goals�are�to:�1)�prevent�pollution,�2)�clean�up�pollution,�and�3)�support�sustainable�
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communities�and�natural�resources�(http://www.ecy.wa.gov/about.html).��Their�
authority�comes�from�the�State�Shoreline�Management�Act,�Section�401�of�the�Federal�
Clean�Water�Act,�the�Federal�Water�Pollution�Control�Act,�the�Federal�Coastal�Zone�
Management�Act�of�1972,�the�State�Environmental�Policy�Act,�the�Growth�Management�
Act,�and�various�RCWs�and�WACs�of�the�State�of�Washington.�

5.3 U.S. Army Corps of Engineers 
The�U.S.�Army�Corps�of�Engineers�has�jurisdiction�over�any�work�in�or�over�navigable�
waters�(including�Lake�Washington)�under�Section�10�of�the�Federal�Rivers�and�Harbors�
Act�of�1899,�and�discharges�of�dredged�or�fill�material�into�waters�of�the�United�States�
(including�Lake�Washington,�streams,�and�non�isolated�wetlands)�under�Section�404�of�
the�Federal�Clean�Water�Act.���

As�a�federal�agency,�any�activity�within�Corps�jurisdiction�that�could�affect�species�listed�
under�the�Federal�Endangered�Species�Act�must�be�consulted�on�with�the�National�
Marine�Fisheries�Service�and�the�U.S.�Fish�and�Wildlife�Service.��These�agencies�ensure�
that�the�project�includes�impact�minimization�and�compensation�measures�for�
protection�of�listed�species�and�their�habitats.��Since�salmon�were�first�listed�in�Puget�
Sound,�the�Corps�and�the�other�federal�agencies�have�been�working�closely�to�streamline�
the�permitting�process,�particularly�for�new�pier�and�pier�modification�projects.��The�
result�of�those�efforts�for�Lake�Washington�has�culminated�in�Regional�General�Permit�
(RGP)�3�and�a�Programmatic�Biological�Evaluation�for�Bank�Stabilization�in�Lake�
Washington.��As�mentioned�above,�RGP�3�has�been�the�partial�basis�for�the�pier�
dimensional�standards�included�in�the�proposed�Kirkland�SMP.���

6 RESTORATION OPPORTUNITIES
As�discussed�above,�one�of�the�key�objectives�that�the�SMP�must�address�is�“no�net�loss�
of�ecological�shoreline�functions�necessary�to�sustain�shoreline�natural�resources”�
(Ecology�2004).��However,�SMP�updates�seek�not�only�to�maintain�conditions,�but�to�
improve�them:��

“…[shoreline�master�programs]�include�planning�elements�that�when�
implemented,�serve�to�improve�the�overall�condition�of�habitat�and�resources�
within�the�shoreline�area�of�each�city�and�county�(WAC�173�26�201(c)).”�

The�guidelines�state�that�“master�programs�shall�include�goals,�policies�and�actions�for�
restoration�of�impaired�shoreline�ecological�functions.�These�master�program�provisions�
should�be�designed�to�achieve�overall�improvements�in�shoreline�ecological�functions�
over�time,�when�compared�to�the�status�upon�adoption�of�the�master�program”�(WAC�
173�26�201(2)(f)).��Pursuant�to�that�direction,�the�City�has�prepared�a�Shoreline�
Restoration�Plan.��
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Practically,�it�is�not�always�feasible�for�shoreline�developments�and�redevelopments�to�
achieve�no�net�loss�at�the�site�scale,�particularly�for�those�developments�on�currently�
undeveloped�properties�or�a�new�pier�or�bulkhead.��The�Restoration�Plan,�therefore,�can�
be�an�important�component�in�making�up�that�difference�in�ecological�function�that�
would�otherwise�result�just�from�implementation�of�the�SMP.��The�Restoration�Plan�
represents�a�long�term�vision�for�restoration�that�will�be�implemented�over�time,�
resulting�in�incremental�improvement�over�the�existing�conditions.�

The�Shoreline�Restoration�Plan�identifies�a�number�of�project�specific�opportunities�for�
restoration�on�both�public�and�private�properties�inside�and�outside�of�shoreline�
jurisdiction�(see�Figure�15�in�the�Final Shoreline Analysis Report),�and�also�identifies�
ongoing�City�programs�and�activities,�non�governmental�organization�programs�and�
activities,�and�other�recommended�actions�consistent�with�the�Final�Lake�
Washington/Cedar/Sammamish�Watershed�(WRIA�8)�Chinook�Salmon�Conservation�Plan.�

7 ASSESSMENT OF CUMULATIVE IMPACTS 
The�following�table�(Table�17)�summarizes�for�each�environment�designation�the�
existing�conditions�(Chapter�2�above),�anticipated�development�(Chapter�3�above),�
relevant�Shoreline�Master�Program�(SMP)�and�other�regulatory�provisions,�and�the�
expected�net�impact�on�ecological�function.��The�complete�assessment�of�overwater�
structure�impacts�is�presented�in�Section�3.5,�organized�by�pier�type�rather�than�
environment�designation.��The�discussion�of�existing�conditions�is�based�on�the�Final�
Shoreline�Analysis�Report�(The�Watershed�Company�2006),�and�additional�analysis�
conducted�to�perform�this�assessment.��The�Analysis�Report�includes�a�more�in�depth�
discussion�of�the�topics�below,�as�well�as�information�about�transportation,�stormwater�
and�wastewater�utilities,�impervious�surfaces,�and�historical/archaeological�sites,�among�
others.�

A�distinct�discussion�of�the�Aquatic�environment�designation�is�not�included,�as�any�
developments�waterward�of�the�OHWM�are�associated�with�and�discussed�under�either�
Section�3.5�above�or�in�the�corresponding�upland�environment�designation�section.���

�
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8 NET EFFECT ON ECOLOGICAL FUNCTION
Table�17�above�examines�development�and�redevelopment�potential�by�environment�
designation,�except�for�piers�and�shoreline�armoring�which�are�addressed�collectively�
in�Section�3.5�and�3.6.��It�is�clear�from�Table�17�that�the�City�is�already�highly�
developed,�and�has�limited�potential�for�new�development�on�just�a�few�vacant�lots.��A�
large�number�of�other�vacant�lots�are�encumbered�by�wetlands�and�are�not�expected�to�
be�developed.��The�vacant�lots�with�potential�for�new�development�are�vegetated,�and�
even�contain�a�few�trees,�but�much�of�the�vegetation�is�invasive�and�the�lots�are�so�
narrow�that�their�habitat�value�is�quite�limited�by�the�proximity�of�roads�and�other�
developments.���

Collectively,�the�redevelopment�potential�may�shift�development�closer�to�the�water’s�
edge,�but�the�condition�of�the�remaining�space�will�be�improved�overall�by�installations�
of�native�landscaping�and�compliance�with�lighting�standards.��Further,�the�allowances�
for�non�structural�developments�in�the�setbacks�are�more�limited�than�the�existing�
condition.��In�the�long�term,�impervious�surfaces�currently�located�in�the�existing�and�
proposed�setbacks�may�be�removed.�

The�effective�overwater�coverage�(but�not�the�actual�footprints)�should�also�decrease�
over�the�next�20�years,�even�with�installation�of�new�piers�and�pier�additions.��Because�
of�the�increased�requirements�to�demonstrate�need�for�new�shoreline�armoring�and�the�
requirements�to�consider�soft�solutions�for�new�and�replacement�shoreline�armoring,�
the�City’s�overall�shoreline�hardening�condition�will�at�worst�remain�the�same,�and�
realistically�will�improve�over�time.���

Potential�for�improvement�of�shoreline�ecological�functions�is�currently�greatest�on�City�
park�properties,�with�substantial�conversions�of�solid�to�grated�decking,�installation�of�
native�vegetation�and�removal�of�invasive�vegetation,�restoration�of�wetlands�and�a�
stream,�and�enhancement�of�currently�armored�shoreline.���

Even�without�implementation�of�the�Restoration�Plan,�the�proposed�Shoreline�Master�
Program�should�result�in�maintenance�of�the�current�level�of�ecological�function,�and�
possibly�even�improvements�over�time.��However,�when�paired�with�the�Restoration�
Plan,�ecological�function�of�the�City’s�Lake�Washington�shoreline�is�certain�to�improve.���

Therefore,�no�net�loss�of�shoreline�ecological�functions�is�anticipated.�
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10 LIST OF ACRONYMS AND 
ABBREVIATIONS

Corps�...........................�U.S.�Army�Corps�of�Engineers�

Ecology�........................�Washington�Department�of�Ecology�

OHWM�........................�ordinary�high�water�mark�

SMP�..............................�Shoreline�Master�Program�

WDFW�.........................�Washington�Department�of�Fish�and�Wildlife�

E-Page 462



E-Page 463



The Watershed Company 
June 2009 

Appendix A 
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New Single-Family Overwater Structures 
Total # of new single-family piers possible (5 SF at 600 and 1 joint-use at 820) 6
Total square footage allowed for new single-family pier (fully grated) 600
Total square footage allowed for new joint-use pier (fully grated) 820
Total new square footage for new piers  3,820
Total new effective overwater square footage (40% open space) 2,292
Total effective square footage of overwater cover for new single-family piers 2,292

Replacement of Single-Family Overwater Structures 
Total # of existing single-family piers 111
Percentage of piers to be replaced 20%
Total # of piers to be replaced 22
Average replacement pier size (assumes piers to be rebuilt at same size as existing, 
but fully grated) 841
Total square footage fully grated 841
Total square footage of replacement piers (same as existing footage) 18,677
Total replacement square footage with grating  18,677
Effective overwater coverage of replacement piers (40% open space) 11,206

Effective reduction in overwater coverage as result of replacement 7,471

Repair of Single-Family Overwater Structures  
Total # of existing single-family structures 111
Percentage of existing piers to be replaced with grated decking in nearshore 30 feet 
(240 sf/pier) 

30%

Total square footage of decking to be replaced with grating 7,992
Effective overwater coverage of replaced decking (40% open space) 4,795

Effective reduction in overwater coverage as result of repair 3,197

Additions to Single-Family Overwater Structures  
Percent of existing piers expected to propose additions 10%
Total square footage estimated for new additions (50'x4' for each addition) 2,220
Total square footage fully grated 2,220
Total new effective overwater cover (40% open space) 1,332

Effective increase in overwater coverage  for additions 1,332

Total square footage of existing pier 93,384
Reduction of effective overwater cover based on repairs -3,197
Increase in effective overwater cover based on new piers 2,292
Increase in effective overwater cover based on pier additions 1,332
Reduction in effective overwater cover based on replacements -7,471

TOTAL FINAL EFFECTIVE OVERWATER COVER 86,340
NET CHANGE IN EFFECTIVE OVERWATER COVER -7,044

 Repair of Multi-Family Overwater Structures  
Total # of existing multi-family structures 25
Total square footage of structures 59,867
Average square footage of multi-family structures  
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2,395
Percentage of existing piers to be replaced with grated decking in nearshore 30 feet 
(240 sf/pier) 

5%

Total square footage of decking to be replaced with grating    300
Effective overwater coverage of replaced decking (40% open space) 180

Effective reduction in overwater coverage as result of repair 120

New Multi-Family Overwater Structures  
Total # of new multi-family piers possible 5
Total square footage estimated for new community pier 2,000
Total square footage fully grated 2,000
Total new square footage for new piers  10,000
Total new effective overwater square footage (40% open space) 6,000
Total square footage of non-grated section  4,000

Total effective square footage of overwater cover for new multi-family piers 6,000

Total square footage of existing multi-family piers 59,867
Reduction of effective overwater cover based on repairs -120
Increase in effective overwater cover based on new piers 6,000

TOTAL FINAL EFFECTIVE OVERWATER COVER 65,747
NET CHANGE IN EFFECTIVE OVERWATER COVER 5,880

Repair of Commercial Overwater Structures 
Total # of existing commercial structures 11
Total square footage of structures 133,516
Average square footage of commercial structures 12,138
Percentage of existing piers to be replaced with grated decking in nearshore 30 feet 
(240 sf/pier) 

30%

Total square footage of decking to be replaced with grating 792 
Effective overwater coverage of replaced decking (40% open space) 475

Effective reduction in overwater coverage as result of repair 317

Total square footage of existing commercial piers 133,516
Reduction of effective overwater cover based on repairs -317

TOTAL FINAL EFFECTIVE OVERWATER COVER 133,199
NET CHANGE IN EFFECTIVE OVERWATER COVER -317

Repair of Public Overwater Structures 
Total # of existing public structures 9
Total square footage of structures 32,218
Average square footage of public structures 3,580
Percentage of existing decking to be replaced with grated decking 100%
Total square footage of decking to be replaced 32,218 
Effective overwater coverage of replaced decking (40% open space) 19,331

Effective reduction in overwater coverage as result of repair 12,887
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Additions to Public Overwater Structures  
Total # of additions to piers possible 2
Total square footage estimated for new additions 2,482
Total square footage fully grated 2,482
Total new effective overwater cover (40% open space) 1,489

Effective increase in overwater coverage for additions 1,489

Total square footage of existing public piers 32,218
Reduction of effective overwater cover based on repairs -12,887
Increase in effective overwater cover based on additions 1,489

TOTAL FINAL EFFECTIVE OVERWATER COVER 20,820
NET CHANGE IN EFFECTIVE OVERWATER COVER -11,398

Existing Overwater Coverage 
Total existing overwater coverage - single-family 93,384
Total existing overwater coverage - multi-family 59,867
Total existing overwater coverage - commercial 133,516
Total existing overwater coverage - public 32,218

Total existing overwater coverage (square footage) 318,985

Effective Overwater Coverage at Buildout 
Total overwater cover at buildout  - single-family 86,340
Total overwater cover at buildout  - multi-family 65,747
Total overwater cover at buildout  - commercial  133,199
Total overwater cover at buildout  - public 20,820

Total effective overwater coverage at buildout (square footage) 306,107

Change in Effective Overwater Coverage at Buildout 
Net change in overwater cover - single-family -7,044
Net change in overwater cover - multi-family 5,880
Net change in overwater cover - commercial -317
Net change in overwater cover - public -11,398

TOTAL CHANGE IN EFFECTIVE OVERWATER COVER AT BUILDOUT -12,878
PERCENTAGE DECREASE IN OVERWATER COVER AT BUILDOUT -4.0%
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1 

RESOLUTION R-4787 
 

AN RESOLUTION OF THE CITY OF KIRKLAND RELATING TO 
ZONING, PLANNING, AND LAND USE ASSOCIATED WITH THE 
SHORELINE MASTER PROGRAM UPDATE, FILE NO. ZON06-00017.  
 
 WHEREAS, the City Council has received 
recommendations from the Kirkland Planning Commission and the 
Houghton Community Council to amend certain sections of the 
text of the Kirkland Zoning Code, Ordinance 3719 as amended, all 
as set forth in that certain report and recommendations of the 
Planning Commission and the Houghton Community Council dated 
September 10, 2009 and bearing Kirkland Department of Planning 
and Community Development File No. ZON06-00017; and 
 
 WHEREAS, prior to making said recommendation, the 
Kirkland Planning Commission, following notice thereof as required 
by RCW 35A.63.070, on June 25, 2009, held a public hearing, on 
the amendment proposals and considered the comments received 
at said hearing; and 
 
 WHEREAS, prior to making said recommendation, the 
Houghton Community Council, following notice thereof as required 
by RCW 35A.63.070, on June 22, 2009, held a courtesy hearing, 
on the amendment proposals and considered the comments 
received at said hearing; and 
 
 WHEREAS, pursuant to the State Environmental Policy Act 
(SEPA), there has accompanied the legislative proposal and 
recommendation through the entire consideration process, a SEPA 
Addendum to Existing Environmental Documents issued by the 
responsible official pursuant to WAC 197-11-600; and  
 
 WHEREAS, in regular public meeting the City Council 
considered the environmental documents received from the 
responsible official, together with the report and recommendations 
of the Planning Commission and Houghton Community Council; 
and 
 
 WHEREAS, the City Council wishes to state its intent to 
adopt the attached proposed Zoning Code text upon approval of 
the City’s Shoreline Master Program by the State Department of 
Ecology; and 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council 
of the City of Kirkland as follows: 
   
 Section 1.  The City Council hereby approves the 
proposed Zoning text amendments of Ordinance 3719 as 
amended, the Kirkland Zoning Ordinance as set forth in 
Attachment A attached to this resolution and incorporated by 
reference. The City Council intends to adopt the proposed Zoning 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. a. (2).
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text amendments set forth in Attachment A upon the City’s final 
adoption of its Shoreline Master Program. 
 
  
 PASSED by majority vote of the Kirkland City 
Council in open meeting this _____ day of __________, 20__. 
 
 SIGNED IN AUTHENTICATION thereof this 
_____ day of ___________, 20__. 
 
 
 

_________________________________ 
            Mayor  
 
   
 
Attest: 
 
 
_________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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 ATTACHMENT A 

ZONING CODE AMENDMENTS 
(in order as they appear in Attachment 1 ) 

 
Use Zone Charts (revised) 
WDI – Sec 30.10 
WDII – Sec 30.20 
WDII – Sec 30.30 
CBD2 – Sec 50.15 
JBD2 – Sec 52.15 
JBD3 - Sec 52.20 
JBD4 - Sec 52.25 
JBD5 - Sec 52.30 
PLA2 - Sec 60.15 
PLA3A - Sec 60.20 
PLA3B - Sec 60.25 
PLA6A - Sec 60.55 
PLA6H - Sec 60.90 
PLA6I - Sec 52.95 
PLA15A - Sec 60.170 
PR - Sec 25.08 
BN - Sec 40.08 
RS - Sec 15.08 
RM - Sec 20.08 
 
Other sections 
Chapter 115 - Sec 115.07 (Revised) 
Sec 30.17 in WDI (Deleted) 
Sec 30.27 in WDII (Deleted) 
Sec 30.37 in WDII (Deleted) 
Sec 50.20 in CBD2 (Deleted) 
Sec 52.35 in JDB5 (Deleted) 
Sec 60.18 in PLA 2 (Deleted) 
Sec 60.28 in PLA 3B (Deleted) 
Sec 60.173 in PLA 15 (Deleted) 
 

 ZONING CODE AMENDMENTS 
   

R-4787 
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  Kirkland Zoning Code 
  1 

CHAPTER 30 – WATERFRONT DISTRICT (WD) ZONES 
30.05 User Guide. The charts in KZC 30.15 contain the basic zoning regulations that apply in the WD I zones of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 30.10 

 

Section 30.10 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. See KZC 30.17 for regulations regarding bulkheads and land surface modification. 

 2. 3. The required 30-foot front yard may be reduced one foot for each one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure is setback from the front property line by a distance greater than or equal to the  
height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the City. 
(Does not apply to Public Access Pier , or Boardwalk or Public Access Facility; , Moorage Facility for 1 or 2 BoatsPiers, docks, boat lifts and canopies serving Detached Dwelling 

Unit; Piers, docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling Units;, Public Park ; or Public Utility uses; Boat Launch; or Water Taxi). 

 3.  The required 30-foot front yard may be reduced, subject to all of the following conditions: 
     a. The existing primary structure does not conform to the minimum shoreline setback standard; 
     b. The proposed complete replacement or replacement of portion of the existing primary structure comply with the minimum required shoreline setback established under the 
provisions of KZC Chapter 83, or as otherwise approved under the shoreline setback reduction provisions established in Section 83.380 KZC;  
     c. The front yard for the complete replacement or the portion of replacement may be reduced one (1) foot for each one (1) foot of the shoreline setback that is increased in 
dimension from the setback of the existing non conforming primary structure, provided that subsection 3.d below is met; and  
     d. Within the front yard, each portion of the replaced or portion of replaced primary structure is setback from the front property line by a distance greater than or equal to the 
maximum height of that portion above the front property line. 
 (Does not apply to Public Access Pier, Boardwalk, or Public Access Facility; Boat launch; Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; Piers, 
docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling Units; Public Park; Public Utility uses; Boat Launch; or Water Taxi). 
 
4. A view corridor must be maintained across 30 percent of the average parcel width.  Refer to KZC Chapter 83 for additional details.  The view corridor must be in one 

continuous piece. Within the view corridor, structures, parking areas, and landscaping will be allowed, provided that they do not obscure the view from Lake Washington 
Boulevard to and beyond Lake Washington. This corridor must be adjacent to either the north or south property line, whichever will result in the widest view corridor given 
development on adjacent properties (does not apply to Public Access Pier or Boardwalk, Moorage Facility for 1 or 2 Boats, or Public Park uses). 

 5. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 

 6. May also be regulated under the Shoreline Master Program, KMC Title 24 refer to KZC Chapter 83. 
 
  

Zone WD1 
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 
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Required 
Parking 
Spaces 

(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  2 

 

.010 Detached 
Dwelling Units 

None 3,600 sq. 
ft./unit, 
except if 
1,800 sq. 
ft./unit for 
up to 2 
dwelling 
units if 
the public 
access 
provision
s of KZC 
83.390 
are 
met3,600 
sq. ft. 

30′ 

. The 
greater 
of: 
a. 15 
or 
 

. The 
greater 
of: 
a. 15 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
struct
ure 
above 
avera
ge 
buildin
g 
elevati
on 
minus 
10’ 
 

 

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 feet.
10’ 
The 
greate
r of: 

a. 15� 
or 

b. 
15% 
of the 
aver-
age 

parcel 
depth.
See 

Chapt
er 83 
KZC 

80% 30’ above 
average 
building 

elevation. This 
provision may 
not be varied 

E A 2.0 per unit 1.  No structures, other than moorage structures or public access 
     piers, may be waterward of the high waterlineordinary high  
     water mark. For the regulations regarding moorages and public 
     access piers, see the specific listings in this zonepiers or docks 
     serving detached dwelling units, refer to the specific listings in 
     this zone and Chapter 83 KZC. 
2.  Chapter 115 KZC contains regulations regarding home  
     occupations and other accessory uses, facilities and activities 
     associated with this use. 
 

The minimum dimension of any 
yard, other than those listed, is 
5’. 
See General Regulations 
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Review 
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Required 
Parking 
Spaces 

(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
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e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  3 

.020 Detached, 
Attached or 
Stacked Dwelling 
Units 

 

Process I, 
Chapter 
145 KZC 

 3,600 sq. 
ft. per unit 

30’ .The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10�  

10’ 5’, 
but the 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 15� 
or 
b. 15% 
of the 
average 
parcel 
depth. 

 30’ above 
average 
building 
elevation. See 
also Special 
Regulation 3 

D  . 1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterlineordinary high 
water mark. For the regulations regarding moorage and public 
access piers, see the specific listings in this zone and Chapter 83 
KZC. 
2. Chapter 83 KZC contains regulations regarding 
shoreline setbacks, view corridors, and public pedestrian 
walkwaysMust provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property 
within the high waterline yard. Access to the waterfront may be 
waived by the City if public access along the waterfront of the 
subject property can be reached from adjoining property. The City 
shall require signs designating the public pedestrian access and 
public use areas. 
3. Structure height may be increased to 35 feet above 
average building elevation if: 
a.             The increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and  
b. a. The increase is offset by a view corridor that is superior 
to that required by the General Regulations.; or 
b. The increase is offset by maintaining comparable 
portions of the structure lower than 30 feet above average building 
elevation. 
4. The design of the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design 
and landscaping must mitigate the impacts of that isolation. 

REGULATIONS CONTINUED ON NEXT PAGE 

See General Regulations 
and Spec. Reg. 6 
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Parking 
Spaces 

(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  4 

.020 Detached, 
Attached or 
Stacked Dwelling 
Units 
(continued) 

           REGULATIONS CONTINUED FROM PREVIOUS PAGE 

5.   Chapter 115 KZC contains regulations regarding home 
      occupations and other accessory uses, facilities and activities    
      associated with this use. 
6. Any required yard, other than the front yard or high water line  

or shoreline setback required yard, may be reduced to zero 
feet if the side of the dwelling unit is attached to a dwelling unit 
on an adjoining lot. If one side of a dwelling unit is so attached 
and the opposite side is not, the side that is not attached shall 
provide the minimum required yard 

.030 Public Access 
Pier, or Board-
walk, or Public 
Access Facility 

. Process I, 
Chapter 
145 
KZCSee 
Chapter 83 
KZC. 

None See Chapter 83 
KZCWaterward of the High 
Waterline 

 

-- See Chapter 
83 KZCPier 
decks may not 
be more than 
24’ above 
mean sea 
level. Diving 
boards and 
similar 
features may 
not be more 
than 3� above 
the deck 
 

-- See 
Spec. 
Reg. 
7 

See KZC 
105.25 

Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted 
as part of this use. 
2. If a structure will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a building 
permit for this use. 
3. May not treat a structure with creosote, oil base or toxic 
substances. 
4. Must provide at least one covered and secured waste 
receptacle. 
5. All utility lines must be below the pier deck and, where 
feasible, underground. 
6. Piers must be adequately lit; the source of the light must 
not be visible from neighboring properties. 
7. Structures must display the street address of the subject 
property. The address must be oriented to the lake with letters and 
numbers at least four inches high, and visible from the lake. 
8. North and south property line yards may be decreased for 

over-water public use facilities which connect with waterfront 
public access on adjacent property. 
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Review 
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Required 
Parking 
Spaces 

(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 
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t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  5 

.040 Piers, docks, boat 
lifts and canopies 
serving Detached 
Dwelling 
UnitMoorage 
Facility for 1 or 2 
boats 

See 
Chapter 83 
KZCNone 

  
 
 
 

-- 

 
 
 
 

10’ 

 
 
 
 

10’ 

 
 
 
 

-- 

-80%   See 
Spec. 
Reg. 8 

None1 per each 
2 slips. 
Otherwise, 
None if the 
moorage is 
reserved for the 
exclusive use of 
an adjoining resi-
dential devel-
opment. 

Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted 
as part of this use. Various accessory components are permitted 
as part of a General Moorage Facility. See that listing in this zone. 
2. Moorage structure may not extend waterward beyond a 
point 150 feet from the high waterline. In addition, piers and docks 
may not be wider than is reasonably necessary to provide safe 
access to the boats, but not more than eight feet in width. 
3. If the moorage structures will extend waterward of the 
Inner Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a building permit for this use. 
4. May not treat moorage structure with creosote, oil base 
or toxic substances. 
5. Must provide at least one covered and secured waste 
receptacle. 
6. All utility lines must be below the pier deck and, where 
feasible, underground. 
7. Piers must be adequately lit; the source of the light must 
not be visible from neighboring properties. 
8. Moorage structures must display the street address of 
the subject property. 
9. Covered moorage is not permitted. 
10. Aircraft moorage is not permitted. 

.050 Piers, docks, boat 
lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
Units 

See 
Chapter 83 
KZC 

None      -   None Refer to Chapter 83 KZC for additional regulations 

 
  

See Chapter 83 
KZCWaterward of the High 
Waterline 

In addition, no moorage structure 
may be within– 
a. 25’ of a public park; or 
b. 25’ of another moorage 
structure not on the subject 
property. 
The minimum dimension of any 
yard, other than those listed, is 5’ 

See Chapter 83 KZC 
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Required 
Parking 
Spaces 

(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 
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e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  6 

.0650 Marina 
General Moorage 
Facility 

Process IIA, 
Chapter 150 
KZC.See 
Chapter 83 
KZC 

None, but 
must have 
at least 
100� of 
frontage 
on Lake 
Washing-
ton 

 
 
 
 
30’ 
See 
Gen. 
Regs 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

-- 

 
 
 
 
The 
greater 
of: 
a. 15’ 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10 
 
 
 
 
 
10’  

 
 
 
 
5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet10’
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
10’ 

 
 
 
 
See 
Chapter 
83 KZC 
For 
moor-
age 
struc-
ture, 0’ 
For 
other 
struc-
tures, 
the 
greater 
of 
a. 15’ or
b. 15% 
of the 
average 
parcel 
depth. 
 
 
 
 
 
 
 

-- 

80%  Landward of 
the High 
Waterlineordina
ry high water 
mark, 30’ above 
average 
building 
elevation. See 
also Spec. Reg. 
32.  
Waterward of 
the High 
Waterline, Dock 
and Pier decks 
may not be 
more than 24’ 
above mean 
sea level. 

B B 
See 

Spec. 
Reg. 
13 

1 per each 2 
slips. 
Otherwise,  
None, if the 
moorage is 
reserved for the 
exclusive use of 
an adjoining resi-
dential  
development. 

1.  Refer to Chapter 83 KZC for additional regulations. 
1. Except as permitted by Special Regulation 16, no 
structures, other than each moorage structure or public access 
pier, may be waterward of the high waterline. For regulations 
regarding public access piers, see the specific listing in this zone. 
2. Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property within 
the high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject property 
can be reached from adjoining property. In addition, the City may 
require that part or all of the high waterline yard be developed as a 
public use area. The City shall require signs designating the public 
pedestrian access and public use areas. 
32. Structure height may be increased to 35 feet above 
average building elevation if the increase does not impair views of 
the lake from properties east of Lake Washington Boulevard; and 
a. The increase is offset by a view corridor that is superior 
to that required by the General Regulations; or 
b. The increase is offset by maintaining comparable 
portions of the structure lower than 30� above average building 
elevation.. 
4. The design of the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design 
and landscaping must mitigate the impacts of that isolation. 
5. The City will determine the maximum allowable number 
of moorages based on the following factors: 
a. The ability of the land landward of the high waterline to 
accommodate the necessary support facilities. 
b. The potential for traffic congestion. 
6. Moorage structures may not be larger than is necessary 
to provide safe and reasonable moorage for the boats moored. The 
City will specifically review size and configuration of moorage 

Landward of the High 
WaterlineOrdinary High  
Water Mark 

Waterward of the Ordinary 
High Water See Chapter 
83 KZCHigh Waterline 
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Required 
Parking 
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(See Ch. 105)
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 
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e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop
erty 
Line

South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  7 

structures to insure that: 
a. The moorage structures are not larger than is necessary 
to moor the specified number of boats; and 
b. The moorage structures will not interfere with the public 
use and enjoyment of the water or create a hazard to navigation; 
and 
c. The moorage structures will not adversely affect nearby 
uses; and 
d. The moorage structures will not have a significant long 
term adverse effect on aquatic habitats. 
7. If the moorage structure will extend waterward of the 
Inner Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a Building Permit for this use. 
 
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT 
PAGE 

No moorage structure may 
be– 
a. Within 100� feet of a 
public park or 
b. Closer to a public park 
than a line that starts 
where the high waterline of 
the park intersects with the 
side property line of the 
park closest to the moor-
age structure at a 45° 
angle from the side 
property line. This setback 
applies whether or not the 
subject property abuts the 
park, but does not extend 
beyond any intervening 
over water structure; or 
(See next page for the rest 
of the Required Yard 
Regulations)

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 517



Se
ct

io
n 

30
.1

5 
 
 
 
 
 
 
 
 
 

USE 

 

R
EG

U
LA

TI
O

N
S 

 

 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

 C
h.

 9
5)

 
Si

gn
 C

at
eg

or
y 

(S
ee

 C
h.

 1
00

) 

 
Required 
Parking 
Spaces 

(See Ch. 105)
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(See also General Regulations) 
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REQUIRED YARDS 
(See Ch. 115) 
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Height of 
Structure 

 

Front 
North 
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South 
Prope
rty 
Line 
Side 

Prope
rty 

Line 

Shoreli
ne 
Setbac
kHigh 
Water 
Line 

 

  Kirkland Zoning Code 
  8 

.050 General Moorage 
Facility 
(continued) 
 
 
 
 
 
 
 
 
 
 

  c. Closer to a lot containing a 
detached dwelling unit than a line that 
starts where the high waterline of the lot 
intersects the side property line of the 
lot closest to the moorage structure and 
runs waterward toward the moorage 
structure at a 30° angle from that side 
property line. This setback applies 
whether or not the subject property 
abuts the lot, but does not extend 
beyond any intervening overwater 
structure; or 
d. Within 25� of another 
moorage structure not on the subject 
property. 
 
The minimum dimension of any yard, 
other than those listed, is 5� 
 
See previous page for the rest of this 
column. 

-    8. May not treat moorage structure with creosote, oil base 
or toxic substance. 
9. Must provide at least two covered and secured waste 
receptacles. 
10. All utility and service lines must be below the pier deck 
and, where feasible, underground. 
11. Must provide public restrooms unless moorage is only 
available for residents of dwelling units on the subject property. 
12. Piers must be adequately lit. The source of light must not 
be visible from neighboring properties. 
13. Moorage structures must display the street address of 
the subject property. The address must be oriented to the lake with 
letters and numbers at least four inches high. 
14. Covered moorage is not permitted. 
15. Aircraft moorage is not permitted. 
316. The following accessory components are allowed if 
approved through Process IIB, Chapter 152 KZC: 
a. Boat and motor sales leasing. 
b. Boat and motor repair and service if: 
    1) This activity is conducted on dry land and either totally within 
        a building or totally sight screened from adjoining property  
        and the right-of-way; and 
    2) All dry land motor testing is conducted within a building. 
c. Boat launching ramp if: 
1) It is not for use of the general public; and 
2) Is paved with concrete; and 
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  Kirkland Zoning Code 
  9 

 3) There is sufficient room on the subject property for 
maneuvering and parking so that traffic impact on the frontage 
road will not be significant; and 
4) Access to the ramp is not directly from the frontage road; 
and 
The design of the site is specifically approved by the City. 
d. Dry land storage. However, stacked storage is not 
permitted. 
e. c.  Meeting and special events rooms. 
f.  d.  Gas and oil sale for boats, if: 
          1) Storage tanks are underground and on dry land; and 
          2) The use has facilities to contain and cleanup gas and oil 
spills. May have an over-water shed that is not more than 50 
square feet and 10 feet high as measured from the deck. 
17. At least one pump-out facility shall be provided for use 
by the general public. This facility must be easily accessible to the 
general public and clearly marked for public use. 
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  Kirkland Zoning Code 
  10 

.060 Restaurant or 
Tavern 

Process IIA, 
Chapter 150 
KZC 

7,200 sq. ft 30’ 
See 
Gen. 
Regs. 
See 
also 
Spec 
Reg 5 
 

 
.The 
greater 
of: 
a. 15� 
or 
b. 1-1/2 
times 
the 
height 
of the 
primary 
structur
e 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10�  

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.10
� 

See 
Chapte
r 83 
KZCTh
e 
greater 
of: 
a. 
15� or 
b. 15% 
of the 
aver-
age 
parcel 
depth. 

80% -30’ above 
average 
building 
elevation. See 
also Special 
Regulation 3. 

B E 1 per each 100 
sq. ft. of gross 
floor area. 

1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterlineordinary high 
water mark. For the regulations regarding moorages, see the 
moorage specific listings in this zone and Chapter 83 KZC. 
2. Chapter 83 KZC contains regulations regarding 
shorelinMust provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property within 
the high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject property 
can be reached from adjoining property. In addition, the City may 
require that part or all of the high waterline yard be developed as a 
public use area. The City shall require signs designating the public 
pedestrian access and public use areas.  
3. Structure height may be increased to 35 feet above 
average building elevation if: 
a.              The increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and 
b. a. The increase is offset by a view corridor that is superior 
to that required by the General Regulations; or 
b. The increase is offset by maintaining comparable 
portions of the structure lower than 30 feet above average building 
elevation.. 
4. The design of the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design, 
and landscaping must mitigate the impacts of that isolation. 
4.5. Outside storage is not permitted. 
5.6. The required yard of a structure abutting Lake 
Washington Boulevard or Lake Street South must be increased 
two feet for each one foot that structure exceeds 25 feet above 
average building elevation. 
6.7. Drive-in or drive-through facilities are prohibited. 

The minimum dimension of any 
yard, other than those listed, is 
5’ 
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  Kirkland Zoning Code 
  11 

 
.070 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review pro-

cess.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
1. The provisions of Chapter 90 KZC, limiting development 
in and around wetlands, do not apply to a public park, if the 
development is approved as part of a Master Plan. 
2. This use may include a public access pier,  or 
boardwalk, or public access facility. See KZC 30.15.030 the 
specific listing in this Zone and Chapter 83 KZC for regulations 
regarding these uses. 
3.  This use may include swimming beaches or other public 
recreational uses.  See Chapter 83 for regulations regarding these 
uses. 

.080 

.090 
Public Utility 
Government  
Facility 
Community 
Facility 

Process IIA, 
Chapter 150 
KZC 

None 30’ 
See 
Gen. 
Regs 

.The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 

5’, but 
two 
side  
yards 
must 
equal 
at 
least 
15 
feet.10’

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 15’ or 
b. 15% 
of the 
average 
parcel 
depth. 

80% -30’ above 
average 
building 
elevation. See 
also Special 
Regulation 3. 

A 
C 

See 
Spec. 

Reg. 5.

B See KZC 105.25. 1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterline ordinary high 
water mark. For the regulation regarding moorages and public 
access piers, see the specific listings in this zone and Chapter 83 
KZC. 
2. Chapter 83 KZC contains regulations regarding 
shoreline. Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property within 
the high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject property 
can be reached from the adjoining property. The City shall require 
signs designating the public pedestrian access and public uses 
areas. 
3. Structure height may be increased to 35 feet above 
average building elevation if: 
a.              The increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and 
a.b. The increase is offset by a view corridor that is superior 
to that required by the General Regulations; or 
b. The increase is offset by maintaining comparable 
portions of the structure lower than 30 feet above average building 
elevation.. 
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  Kirkland Zoning Code 
  12 

10’ 4. The design of the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design, 
and landscaping must mitigate the impacts of that isolation. 
5. For a Government Facility use, Landscape Category A 
or B may be required depending on the type of use on the subject 
property and the impacts on the nearby uses. 
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.100 Assisted Living  
Facility 

Process I, 
Chapter 145 
KZC 

3,600 sq. ft 30’ 
See 
Gen. 
Regs 
and 
Soecial
Regula
tion 5. 

The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10’ 
 
 
 

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.10’

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 
15� or  
b. 15% 
of the 
average 
parcel 
depth. 

80% -30’ above 
average 
building 
elevation. See 
also Special 
Regulation 7. 

D A 2.0 per  
independent unit.
1 per assisted 
living unit 

1. A facility that provides both independent dwelling units 
and assisted living units shall be processed as an assisted living 
facility. 
2. A nursing home use may be permitted as part of an 
assisted living facility use in order to provide a continuum of care 
for residents. If a nursing home is included, the following parking 
standards shall apply to the nursing home portion of the facility: 
a. One parking stall shall be provided for each bed. 
3. For density purposes, two assisted living units shall 
constitute one dwelling unit. Total dwelling units may not exceed 
the number of stacked dwelling units allowed on the subject 
property. Through Process IIB, Chapter 152 KZC, up to 1 1/2 times 
the number of stacked dwelling units allowed on the property may 
be approved if the following criteria are met: 
a. Project is of superior design, and 
b. Project will not create impacts that are substantially 
different than would be created by a permitted multifamily 
development. 
4. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterlineordinary high 
water mark. For the regulation regarding moorages and public 
access piers, see the specific listings in this zone and Chapter 83 
KZC. 
5.            The required yard of a structure abutting Lake 
Washington Boulevard or Lake Street South must be increased 
two feet for each one foot structure that exceeds 25 feet above 
average building elevation. 
5.6. Chapter 83 KZC contains regulations regarding 
shorelinMust provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property. 
within the high waterline yard. Access to the waterfront may be 
waived by the City if public access along the waterfront of the 
subject property can be reached from the adjoining property. The 

The minimum dimension of 
any yard, other than those 
listed, is 5’.
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  Kirkland Zoning Code 
  14 

City shall require signs designating the public pedestrian access 
and public uses areas. 
6.7. Structure height may be increased to 35 feet above 
average building elevation if the increase does not impair views of 
the lake from properties east of Lake Washington Boulevard; and 
a. The increase is offset by a view corridor that is superior 
to that required by the General Regulations; or 
b. The increase is offset by maintaining comparable 
portions of the structure lower than 30 feet above average building 
elevation.. 
7. The design of the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design, 
and landscaping must mitigate the impacts of that isolation. 
8. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities, and activities 
associated with this use. 

.110 Boat launch (for 
non-motorized 
boats) 
 
 
 

See 
Chapter 83 
KZC 

None See Chapter 83 KZC  -   None Refer to Chapter 83 KZC for additional regulations. 
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.120 Water taxi See 
Chapter 83 
KZC 

None  
 
 
30’ 
See 
Gen. 
Regs 

 
 
 
 

 
 
 
5’, but 
two 
side  
yards 
must 
equal 
at 
least 
15 
feet 

 
 
 
See 
Chapte
r 83 
KZC 

80% - Landward of 
the ordinary 
high water 
mark, 30� 
above average 
building 
elevation. See 
also Spec. Reg. 
2 

B B See KZC 105.25 1.  Refer to Chapter 83 KZC for additional regulations. 
2. . Structure height may be increased to 35 feet 
above average building elevation if: 
a.           The increase does not impair views of the lake from prop-
erties east of Lake Washington Boulevard; and 
b.          The increase is offset be a view corridor that is superior to 
that required by the General Regulations 

 

Landward of the Ordinary 
High Water Mark 
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30.19 User Guide. The charts in KZC 30.25 contain the basic zoning regulations that apply in the WD II zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 30.20 

 
 

Section 30.20 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. See KZC 30.27 for regulations regarding bulkheads and land surface modifications. 
 
32. May not use lands waterward of the ordinary high water markhigh waterline to determine lot size or to calculate allowable density. 
 
 
3.     The required yard abutting an unopened right-of-way shall be a site property rather than a front property line. 

 4. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24 

 
 

 

  

Zone 

WDII 
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.010 Detached 
Dwelling Units 

None 12,500 
sq. ft. 

For 
those 
properti
es that 
conform 
to the 
standar
d 
shorelin
e 
setback 
require
ments 
establis
hed in 
Chapter 
83 KZC, 
either: 
a.  10’ 
or 
b.  The 
average 
of the 
existing 
front 
yards on 
the 
properti
es 
abutting 
the 
subject 
property 
to the 

5’ 5’ See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 15’ or
b. 15% 
of the 
aver-
age 
parcel 
dept 

5’, but 
2 side 
yards 
must 
equal 
at least 
15’ . or 
Spec 
Reg 5 

50% For properties 
with a minimum 
of 45’ of 
frontage along 
Lake 
Washington, 30’ 
above average 
building 
elevation.  See 
Special Reg 10
Otherwise, 25’ 
above average 

building 
elevation 

E A 2.0 per unit. 1. No structure, other than a moorage structure, 
may be waterward of the high waterlineordinary high 
water mark. For the regulations regarding moorage, see 
the Moorage listing in this zoneChapter 83 KZC. 
2. For this use, only one dwelling unit may be on 
each lot regardless of lot size. 
3. If dwelling units exist on property that abuts the 
subject property to the north and south, the required high 
waterline yard is the average of the distance of existing 
legally-constructed structures from the high waterline on 
these two abutting properties. If, because of abutting 
properties, the required high waterline yard is increased 
3.             For properties located south of the Lake Ave W  
Street End park, the required opposite front yard may be 
decreased to the average of the existing opposite front 
yards on the properties abutting the subject property to 
the north and south. 
4. If either the north property line yard or the south 
property line yard is also the front yard of the subject 
property, it will be regulated as a front yard. The 
dimensions of any required yard, other than as 
specifically listed, will be determined on a case-by-case 
basis, unless otherwise specified in this Section. The City 
will use the setback for this use in RS zones as a guide 
for this use.. 
5. The gross floor area of any floor above the first 
story at street or vehicular access easement level shall be 
reduced by a minimum of 15% of the floor area of the first 
story, subject to the following conditions: 
a.   The structure must conform to the standard shoreline 
setback requirements established in Chapter 83 KZC, or 
as otherwise approved under the shoreline setback 
reduction provisions established in Section 83.380 KZC. 
b.  The required floor area reductions shall be 
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  Kirkland Zoning Code 
  3 

north 
and 
south. 
 
Otherwi
se,20’ 

See 
Spec. 

Reg. 3, 
8, 10,  

and 11.. 

incorporated into one or both facades facing the side 
property lines in order to provide separation between 
neighboring residences. See Plate xx. 
c.  This provision shall not apply to residences that do not 
contain a ceiling height greater than 16 feet above the 
street or vehicular access easement level, as measured 
at the midpoint of the frontage of the subject property on 
the abutting right-of-way .   
d.  The calculation of gross floor area shall apply the 

provisions established in KZC 115.42.1. minus five 
feet. 

Each portion of a structure must be setback from the 
north property line by a distance equal to or greater than 
the height of that portion of the structure above the north 
property line  
 (See Plate 22). 
6.             On corner lots with two required front yards, 
one may be reduced to the average of the front yards for 
the two adjoining properties fronting the same street as 
the front yard to be reduced. The applicant may select 
which front yard will be reduced (see Plate 24). 
The front required yard provisions shall not apply to public 
street ends located west of Waverly Way, which shall be 
regulated as a side yard. 
7. Chapter 115 KZC contains regulations 
regarding home occupations and other accessory uses, 
facilities and activities associated with this use. 
8. Garages shall comply with the requirements of 
KZC 115.43, including required front yard. These 
requirements are not effective within the disapproval 
jurisdiction of the Houghton Community Council. 
9.  The required yard along the east side of the vehicular 
access easements known as 5th Ave W or Lake Avenue 
West is 0 feet. 
10.  The required yard along the west side of the 
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vehicular access easements known as 5th Ave W or Lake 
Avenue West is either 5 feet or the average of the existing 
rear yards on the properties abutting the subject property 
to the north and south.  The garage shall be located to 
comply with the provisions for parking pads contained in 
KZC Section 105.47. 
 
110.  For the reduction in the front yard, the structure 
must conform to the standard shoreline setback 
requirements established in Chapter 83 KZC, or as 
otherwise approved under the shoreline setback reduction 
provisions established in Section 83.380 KZC. 
12. At the northern terminus of the 5th Ave West vehicular 
access easement, the average parcel depth shall be 
measured from the ordinary high water mark to the public 
pedestrian access easement providing access to Waverly 
Beach Park. 
11.  The front required yard provisions shall not apply to 

public street ends located west of Waverly Way, 
which shall be regulated as a side yard. 

.020 Piers, docks, 
boat lifts and 
canopies 
serving 
Detached 
Dwelling 
UnitMoorage 
Facility for 1 or 
2 boats. 

See also 
Special 
Regulations 1 
and 11. 

See 
Chapter 83 
KZCNone 

None 
Landward of the High Waterline 

20’ 5’ ’10� -- 

 
Waterward of the High Waterline 
 

--’ 10’ 10’ -- 

In addition, no moorage structure 
may be within either– 

5’, but 2 
side 
yards 
must 
equal at 
least 
15’. 

 See Chapter 83 
KZCLandward 
of the High 
Waterline, 25� 
above average 
building 
elevation. 
Waterward of 
the High 
Waterline, dock 
and pier decks 
may not be 
more than 24� 
above mean 
sea level. Div-

E See 
Spec. 

Reg. 8. 
None Refer to Chapter 83 KZC for additional regulations. 

1. Moorage must be for the exclusive use of 
residents of the subject property. Renting moorage space 
is not permitted. 
2. Moorage structures may not extend waterward 
beyond a point 150 feet from the high waterline. In 
addition, piers and docks may not be wider than is 
reasonably necessary to provide safe access to the 
boats, but not more than eight feet in width. 
3. If the moorage structures will extend waterward 
of the Inner Harbor Line, the applicant must obtain a 
lease from the Washington State Department of Natural 
Resources prior to proposing this use. 
4. May not treat moorage structure with creosote, 
oil base or toxic substances. 
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a. 25� of a public park; or 
b. 25� of another moorage 
structure not on the subject 
property. 
See Special Regulation 1. 
 
See Chapter 83 KZC 

ing boards and 
similar features 
may not be 
more than 3� 
above the deck.

5. Must provide at least one covered and secured 
waste receptacle. 
6. All utility lines must be below the pier deck and, 
where feasible, underground. 
7. Piers must be adequately lit; the source of the 
light must not be visible from neighboring properties. 
8. Moorage structures must display the street 
address of the subject property. The address must be 
oriented to the lake with letters and numbers at least four 
inches high, and visible from the lake. 
9. Covered moorage is not permitted. 
10. Aircraft moorage is not permitted. 
11. Two or more adjoining waterfront lots may 
share a mooring facility. If this occurs, the following 
regulations apply: 
a. All lots will be taken together as the subject 
property to determine compliance with the requirements 
of this use. 
b. The moorage structure may be built to 
accommodate two boats for each residential unit on the 
subject property. 
c. The owner of each lot must deed to the City the 
over-water development rights to the property. Upon 
request, the City will, without cost, deed this right back to 
the owner of a lot, but the number of boats permitted to 
moor at the shared moorage facility will be reduced by 
two. 

.030 Public Utility Process IIA, 
Chapter 150 
KZC. 

None 20’ 20� 20’ 

20’ 10� 10’ 
 

The 
greater 

5’, but 2 
side 
yards 

70% 25’ above 
average 
building 

A B See KZC 105.25. 1. Site design must minimize adverse impacts on 
surrounding residential neighborhoods. 
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.040 Government 
Facility 
Community 
Facility 

of: 
a. 
15� or  
b. 15% 
of the 

average 
parcel 
depth. 
See 

Chapter 
80 KZC

must 
equal at 
least 15’

elevation C 
See 

Spec. 
Reg. 4. 

2. If any portion of a structure is adjoining a 
detached dwelling unit in a low density zone, then either: 
a. The height of that portion of the structure shall 
not exceed 15 feet above average building elevation, or 
b. The maximum horizontal facade shall not 
exceed 50 feet. 
 See KZC 115.30, Distance Between 
Structures/Adjacency to Institutional Use, for more details. 
3. If either a north property line yard or the south 
property line yard is also the front yard of the subject 
property, it will be regulated as a front yard. The 
dimension of any required yard, other than as specifically 
listed, will be determined on a case-by-case basis. The 
City will use the setback for this use in RS zones as a 
guide. 
4. Landscape Category A or B may be required 

depending on the type of use on the subject property 
and the impacts associated with the use on nearby 
uses 

.050 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review process. 1. If any portion of a structure is adjoining a low 
density zone, then either: 
a. The height of that portion of the structure shall 
not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that 
portion of the structure which is parallel to the boundary of 
the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between 
Structures/Adjacency to Institutional Use, for more details. 
2. The provisions of Chapter 90 KZC limiting 
development in and around wetlands do not apply to a 
public park, if the development is approved as part of a 
Master Plan. 
3. This use may include a public access pier or 

boardwalk. See KZC 30.15.030Chapter 83 KZC for 
regulations regarding these uses. 
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  1 

30.29 User Guide. The charts in KZC 30.35 contain the basic zoning regulations that apply in the WD III zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 30.30 

 
 

Section 30.30 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 
 
32. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 
 
3.  The required 30-foot front yard may be reduced, subject to all of the following conditions: 
     a. The existing primary structure does not conform to the minimum shoreline setback standard; 
     b. The proposed complete replacement or replacement of portion of the existing primary structure comply with the minimum required shoreline setback established under the 
provisions of KZC Chapter 83, or as otherwise approved under the shoreline setback reduction provisions established in Section 83.380 KZC;  
     c. The front yard for the complete replacement or the portion of replacement may be reduced one (1) foot for each one (1) foot of the shoreline setback that is increased in 
dimension from the setback of the existing non conforming primary structure, provided that subsection 3.d below is met; and  
     d. Within the front yard, each portion of the replaced or portion of replaced primary structure is setback from the front property line by a distance greater than or equal to the 
maximum height of that portion above the front property line. 
 (Does not apply to Public Access Pier, Boardwalk, or Public Access Facility; Boat launch; Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; Piers, 
docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling Units; Public Park; Public Utility uses; Boat Launch; or Water Taxi). 
 
4.  The required 30-foot front yard may be reduced, subject to the following conditions: 
     a.  The existing primary structure does not conform to the minimum shoreline setback standard; 
      b.  The front yard may be reduced one foot for each one foot of the shoreline setback that is increased in dimension; 
      c.  The new or remodeled primary structure must comply with the minimum required shoreline setback established under the provisions of KZC Chapter 83, or as otherwise 
approved under the shoreline setback reduction provisions established in Section 83.380 KZC; and 
     d.  Within 30 feet of the front property line, each portion of a structure is setback from the front property line by a distance greater than or equal to the height of that portion above 
the front property line. increase in  
 
 

 5. May also be regulated under the Shoreline Master Program, KMC Title 24Chapter 83 KZC. 
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  Kirkland Zoning Code 
  2 

 

 

.010 Detached 
Dwelling Unit 

None 3,600 sq. 
ft./unit, 
except if 
1,800 sq. 
ft./unit for 
up to 2 
dwelling 
units if 
the public 
access 
provision
s of KZC 
83.390 
are 
met3,600 
sq. ft. 

30’ 
See 
also 

Spec. 
Reg. 

2. 

t.The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
struct
ure 
above 
avera
ge 
buildi
ng 
elevat
ion 
minus 
10’ 

5’, but 
2 side 
yards 
must 
equal 

at 
least 
15� 
10� 

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 15� 
or 
b. 15% 
of the 
aver-
age 

parcel 
depth.

80% 30’ above 
average 
building 
elevation. This 
provision may 
not be varied. 

E A 2.0 per unit. 1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterline ordinary high 
water mark. For the regulations regarding moorages and public 
access piers, see the specific listings in this zone and Chapter 83 
KZC. 
32. A view corridor must be maintained across 30 percent of 
the average parcel width. The view corridor must be in one 
continuous piece. Within the view corridor, structures, parking 
areas and landscaping will be allowed, provided that they do not 
obscure the view from Lake Washington Boulevard to and beyond 
Lake Washington. This corridor must be adjacent to either the 
north or south property line, whichever will result in the widest view 
corridor given development on adjacent properties.Chapter 83 
KZC contains regulations regarding shoreline setbacks, view 
corridors, and public pedestrian walkways. 
4 3. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 
54. The required yard of a structure abutting Lake Washington 

Blvd. must be increased two feet for each one foot that 
structure exceeds 25 feet above the adjacent centerline of 
Lake Washington Blvd. 
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  3 

.020 Attached or 
Stacked Dwelling 
Units 

Process I, 
Chapter 
145 KZC. 

3,600 sq. 
ft. per unit 

30’ 
 

The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10�  

5’, but 
2 side 
yards 
must 
equal 

at 
least 
15� 
10� 

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 15’ or
b. 15% 
of the 
average 
parcel 
depth 

80% 30’ above 
average 
building 
elevation. See 
also Spec. 
Reg. 3 

D A 2.0 per unit. 1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterlineordinary high 
water mark. For the regulations regarding moorages and public 
access piers, see the specific listings in this zone and Chapter 83 
KZC. 
2. Chapter 83 KZC contains regulations regarding 
shoreline setbacks, view corridors, and public pedestrian 
walkways.Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property within 
the high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject property 
can be reached from adjoining property. The City shall require signs 
designating the public pedestrian access and public uses areas..  
See Chapter 83 KZC for requirements. 
5.  A view corridor must be maintained across 30% of the average 
parcel width. The view corridor must be in one continuous piece. 
Within the view corridor, structures, parking areas and landscaping 
will be allowed, provided that they do not obscure the view from 
Lake Washington Boulevard to and beyond Lake Washington. This 
corridor must be adjacent to either the north or south property line, 
whichever will result in the widest view corridor given development 
on adjacent properties. 
53. Structure height may be increased to 35 feet above 
average building elevation if the increase does not impair views of 
the lake from properties east of Lake Washington Boulevard; and  
a. The increase is offset by a view corridor that is superior to 
that required by Special Regulation 4Chatpter 83 KZC; or 
b. The increase is offset by maintaining comparable portions 
of the structure lower than 30 feet above average building elevation. 
67. The design of the site must be compatible with the scenic 
nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design 
and landscaping must mitigate the impacts of that isolation. 
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT 
PAGE 

See General Regulations 
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  Kirkland Zoning Code 
  4 

.020 Attached or 
Stacked Dwelling 
Units 
(continued) 

 

           REGULATIONS CONTINUED FROM PREVIOUS PAGE 
4. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 

5. Any required yard, other than the front required yard or high 
water line required yardshoreline setback, may be reduced to 
zero feet if the side of the dwelling unit is attached to a 
dwelling unit on an adjoining lot. If one side of a dwelling unit 
is so attached and the opposite side is not, the side that is not 
attached shall provide the minimum required yard. 

.030 Public Access 
Pier, Boardwalk 
or Public Access 
Facility 

See 
Chapter 83 
KZCProces
s I, Chapter 
145 KZC. 

None See Chapter 83 
KZCWaterward of the High 

Waterline 
-- 10’ 10’ -- 

See also Special Regulation 8

-- Pier decks may 
not be more 

than 24� above 
mean sea level. 
Diving boards 

and similar 
features may 
not be more 

than 3� above 
the deck 

-- See 
Spec. 
Reg. 7 

See KZC 
105.25. 

Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted 
as part of this use. 
2. If a structure will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a Building 
Permit for this use. 
3. May not treat a structure with creosote, oil base or toxic 
substances. 
4. Must provide at least one covered and secured waste 
receptacle. 
5. All utility lines must be below the pier deck and, where 
feasible, underground. 
6. Piers must be adequately lit; the source of the light must 
not be visible from neighboring properties. 
7. Structures must display the street address of the subject 
property. The address must be oriented to the lake with letters and 
numbers at least four inches high, and visible from the lake. 
8. North and south property line yards may be decreased for 

over-water public use facilities which connect with waterfront 
public access on adjacent property. 
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.040 Piers, docks, boat 
lifts and canopies 
serving Detached 
Dwelling Unit. 

See 
Chapter 83 
KZNone 

None See Chapter 83 
KZCWaterward of the High 

Waterline 
-- 10’ 10’ -- 

In addition, no moorage 
structure may be within– 
a. 25� of a public park; or 
b. 25� of another 
moorage structure not on the 
subject property. 
The minimum dimension of 
any yard, other than those 
listed, is 5� 

80% Pier decks 
may not be 
more than 24� 
above mean 
sea level. Div-
ing boards and 
similar features 
may not be 
more than 3� 
above the 
deck. 

-- See 
Spec. 

Reg. 9. 

None Refer to Chapter 83 KZC for additional regulations. 
1. Moorage must be for the exclusive use of the residents 
of the subject property. Renting moorage spaces is not permitted. 
2. No accessory uses, buildings, or activities are permitted 
as part of this use. Various accessory components are permitted 
as part of a General Moorage Facility. See that listing in this zone. 
3. Moorage structure may not extend waterward beyond a 
point 150 feet from the high waterline. In addition, piers and docks 
may not be wider than is reasonably necessary to provide safe 
access to the boats, but not more than eight feet in width. 
4. If the moorage structures will extend waterward of the 
Inner Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a Building Permit for this use. 
5. May not treat moorage structure with creosote, oil base 
or toxic substances. 
6. Must provide at least one covered and secured waste 
receptacle. 
7. All utility lines must be below the pier deck and, where 
feasible, underground. 
8. Piers must be adequately lit; the source of the light must 
not be visible from neighboring properties. 
9. Moorage structures must display the street address of 
the subject property. The address must be oriented to the Lake 
with letters and numbers at least four inches high, and visible from 
the Lake. 
10. Covered moorage is not permitted. 
11. Aircraft moorage is not permitted. 
12. Live-aboard boats are prohibited. 
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.050 General Moorage 
FacilityPiers, 
docks, boat lifts 
and canopies 
serving 
Detached, 
Attached or 
Stacked Dwelling 
Units 

See 
Chapter 83 
KZProcess 
IIA, 
Chapter 
150 KZC. 

None, but 
must 
have at 
least 
100� of 
frontage 
on Lake 
Washing-
ton. 

Landward of the High 
WaterlineOrdinary High Water 
Mark 
30’ 
See 
also 
Spec. 
Reg. 3. 

The 
greater 
of: 

a. 
15� 
or 

of 
ove 
on 

5’, but 
2 side 
yards 
must 
equal 
at least 
15� 
10� 

See 
Chapter 
83 
KZCFor 
moor-
age 
struc-
ture, 0� 
For 
other 
struc-
tures, 
the 
greater 
of: 
a. 15� 
or 
b. 15% 
of the 
average 
parcel 
depth. 

Waterward of the Ordinary 
High Water Mark, see 
Chapter 83 KZC 

-- 10� 10� -- 

80% Landward of the 
High 
WaterlineOrdina
ry High Water 
Mark, 30� 
above average 
building 
elevation.  
Waterward of 
the High 
Waterline, 
Dock and Pier 
decks may not 
be more than 
24� above 
mean sea 
level. 

B B 
See 
Spec. 
Reg. 
14. 

None Refer to Chapter 83 KZC for additional regulations.1.
 Moorage must be for the exclusive use of the residents 
of the subject property. Renting moorage space is not permitted. 
2. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterline. For 
regulations regarding public access piers, see the specific listing in 
this zone. 
3. Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property 
within the high waterline yard. Access to the waterfront may be 
waived by the City if public access along the waterfront of the 
subject property can be reached from adjoining property. In 
addition, the City may require that part or all of the high waterline 
yard be developed as a public use area. The City shall require 
signs designating the public pedestrian access and public use 
areas. 
4. The required 30-foot front yard may be reduced one foot 
for each one foot of this yard that is developed as a public use 
area if: 
a. Within 30 feet of the front property line, each portion of a 
structure is setback from the front property line by a distance 
greater than or equal to the height of that portion above the front 
property line; and 
b. Substantially, the entire width of this yard (from north to 
south property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved 
by the City. 
5. A view corridor must be in one continuous piece. Within 
the view corridor, structures, parking areas and landscaping will be 
allowed, provided that they do not obscure the view from Lake 
Washington Boulevard to and beyond Lake Washington. This 
corridor must be adjacent to either the north or south property line, 
whichever will result in the widest view corridor given development 
on adjacent properties. 
6. The design on the site must be compatible with the 
scenic nature of the waterfront. If the development will result in the 
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No moorage structure may be–
a. Within 100� feet of a public 
park; or 
b. Closer to a public park than 
a line that starts where the high 
waterline of the park intersects 
with the side property line of 
the park closest to the moor-
age structure at a 45° angle 
from the side property line. 
This setback applies whether 
or not the subject property 
abuts the park, but does not 
extend beyond any intervening 
overwater structure; or 
 
(See next page for the rest of 
the Required Yard 
Regulations) 

 

isolation of a detached dwelling unit, site design, building design 
and landscaping must mitigate the impacts of that isolation. 
7. The City will determine the maximum allowable number 
of moorages based on the following factors: 
a. The ability of the land landward of the high waterline to 
accommodate the necessary support facilities. 
b. The potential for traffic congestion. 
c. The number of moorages shall not exceed the number of 
dwelling units on the subject property. 
 
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT 
PAGE 
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.050 General Moorage 
Facility 
(continued) 

  c. Closer to a lot 
containing a detached dwelling 
unit than a line that starts 
where the high waterline of the 
lot intersects the side property 
line of the lot closest to the 
moorage structure and runs 
waterward toward the moorage 
structure at a 30° angle from 
that side property line. This 
setback applies whether or not 
the subject property abuts the 
lot, but does not extend beyond 
any intervening overwater 
structure; or 
d. Within 25� of 
another moorage structure not 
on the subject property. 
 
The minimum dimension of any 
yard, other than those listed, is 
5�  
 
(See previous page for the rest 
of this column) 

     8. Moorage structures may not be larger than is necessary 
to provide safe and reasonable moorage for the boats moored. 
The City will specifically review size and configuration of moorage 
structures to insure that: 
a. The moorage structures do not extend waterward of the 
point necessary to provide reasonable draft for the boats to be 
moored, but not beyond the outer harbor line; and 
b. The moorage structures are not larger than is necessary 
to moor the specified number of boats; and 
c. The moorage structures will not interfere with the public 
use and enjoyment of the water or create a hazard to navigation; 
and 
d. The moorage structures will not adversely affect nearby 
uses; and 
e. The moorage structures will not have a significant long-
term adverse effect on aquatic habitats. 
9. If the moorage structures will extend waterward of the 
Inner Harbor Line, the applicant must obtain a lease from the 
Washington State Department of Natural Resources prior to 
submittal of a Building Permit for this use. 
10. May not treat moorage structure with creosote, oil base 
or toxic substance. 
11. Must provide at least two covered and secured waste 
receptacles. 
12. All utility and service lines must be below the pier deck 
and, where feasible, underground. 
13. Piers must be adequately lit. The source of light must not 
be visible from neighboring properties. 
14. Moorage structures must display the street address of 
the subject property. The address must be oriented to the lake with 
letters and numbers at least four inches high. 
15. Covered moorage is not permitted. 
16. Aircraft moorage is not permitted. 
17. At least one pump-out facility shall be provided. 
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  Kirkland Zoning Code 
  9 

.060 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required review 
process.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 

1. The provisions of Chapter 90 KZC limiting development 
in and around wetlands do not apply to a public park, if the 
development is approved as part of a Master Plan. 
2. This use may include a public access pier,  or boardwalk 
or public access facility.  See the specific listing in this Zone and 
Chapter 83 KZC for regulations regarding these uses. See KZC 
30.15.030 for regulations regarding these uses.  
3.   This use may include swimming beaches or other public 
recreational uses.  See Chapter 83 for regulations regarding these 
uses. 

.070 Public Utility Process 
IIA, 
Chapter 
150 KZC. 

None 30’ 
 

. 
The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 

5’, but 
2 side 
yards 
must 
equal 
at 
least 
15’ 
.10’ 

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 
15� or  
b. 15% 
of the 
aver-
age 
parcel 
depth. 

80% 30’ above 
average 
building 
elevation. See 
also Special 
Regulation 3. 

A B See KZC 
105.25. 

1. No structures, other than moorage structures or public 
access piers, may be waterward of the high waterlineordinary high 
water mark. For regulations regarding moorages and public access 
piers, see the specific listings in this zone and .Chapter 83 KZC. 
2. Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property within 
the high waterline yard. Access to the waterfront may be waived by 
the City if public access along the waterfront of the subject property 
can be reached from the adjoining property. The City shall require 
signs designating the public pedestrian access and public uses 
areas. 
2. Chapter 83 KZC contains regulations regarding 
shoreline setbacks, view corridors, and public pedestrian 
walkways.A view corridor must be maintained across 30 percent of 

.080 Government 
Facility 
Community Facility 

C 
See 
Spec. 
Reg. 4.
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  struct
ure 
above 
avera
ge 
buildi
ng 
elevat
ion 
minus 
10�  

 the average parcel width. The view corridor must be in one 
continuous piece. Within the view corridor, structures, parking areas 
and landscaping will be allowed, provided that they do not obscure 
the view from Lake Washington Boulevard to and beyond Lake 
Washington. This corridor must be adjacent to either the north or 
south property line, whichever will result in the widest view corridor 
given development on adjacent properties. 
4.3. Structure height may be increased to 35 feet above 
average building elevation if: 
a.              The increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and 
a.b. The increase is offset by a view corridor that is superior to 
that required by Special Regulation 4; or 
b. The increase is offset by maintaining comparable portions 
of the structure lower than 30 feet above average building elevation. 
5. The design of the site must be compatible with the scenic 
nature of the waterfront. If the development will result in the 
isolation of a detached dwelling unit, site design, building design, 
and landscaping must mitigate the impacts of that isolation. 
6.4. Landscape Category A or B may be required, depending 
on the type of use on the subject property and the impacts 
associated with the use on the nearby uses. 
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.090 Assisted  
Living  
Facility 

Process I, 
Chapter 145 
KZC. 

3,600 sq. 
ft. 

30� 
See 
also 
Spec. 
Reg. 6. 

.The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
pri-
mary 
structu
re 
above 
averag
e 
buildin
g 
elevati
on 
minus 
10�  

5�, but 
2 side 
yards 
must 
equal 
at least 
15� 
.10� 

See 
Chapter 
83 
KZCThe 
greater 
of: 
a. 
15� or  
b. 15% 
of the 
average 
parcel 
depth. 

80% 30� above 
average 
building 
elevation. See 
also Special 
Regulation 8. 

D A 2.0 per  
independent 
unit. 
1 per assisted 
living unit. 

1. A facility that provides both independent dwelling units and 
assisted living units shall be processed as an assisted living 
facility. 
2. A nursing home use may be permitted as part of an assisted 
living facility use in order to provide a continuum of care for 
residents. If a nursing home is included, the following parking 
standards shall apply to the nursing home portion of the facility: 
a. One parking stall shall be provided for each bed. 
3. For density purposes, two assisted living units shall constitute 
one dwelling unit. Total dwelling units may not exceed the number 
of stacked dwelling units allowed on the subject property. Through 
Process IIB, Chapter 152 KZC, up to 1 1/2 times the number of 
stacked dwelling units allowed on the property may be approved if 
the following criteria are met: 
a. Project is of superior design, and 
b. Project will not create impacts that are substantially different 
than would be created by a permitted multifamily development. 
4. No structures, other than moorage structures or public access 
piers, may be waterward of the high waterline. For the regulation 
regarding moorages and public access piers, see the specific 
listings in this zone and Chapter 83 KZC.. 
5. Chapter 83 KZC contains regulations 
regarding shoreline setbacks, view corridors, and public pedestrian 
walkways.Must provide public pedestrian access from the right-of-
way to and along the entire waterfront of the subject property 
within the high waterline yard. Access to the waterfront may be 
waived by the City if public access along the waterfront of the 
subject property can be reached from the adjoining property. The 
City shall require signs designating the public pedestrian access 
and public uses areas. 
 
 
REGULATIONS CONTINUED ON NEXT PAGE 

The minimum dimension of 
any yard, other than those 
listed, is 5’.
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.090 Assisted  
Living  
Facility (continued 

           A view corridor must be maintained across 30 percent of the aver-
age parcel width. The view corridor must be in one continuous 
piece. Within the view corridor, structures, parking areas and land-
scaping will be allowed, provided that they do not obscure the 
existing view from Lake Washington Boulevard to and beyond 
Lake Washington. This corridor must be adjacent to either the 
north or south property line, whichever will result in the widest view 
corridor given development on adjacent properties. 
5. Structure height may be increased to 35 feet 
above average building elevation if: 
a. The increase does not impair views of the lake from properties 
east of Lake Washington Boulevard; and 
a.b. The increase is offset by a view corridor that is superior to that 
required by Chapter 83 KZCSpecial Regulation 7; or 
b. The increase is offset by maintaining comparable portions of the 
structure lower than 30 feet above average building elevation. 
9. The design of the site must be compatible with 
the scenic nature of the waterfront. If the development will result in 
the isolation of a detached dwelling unit, site design, building 
design, and landscaping must mitigate the impacts of that isolation. 
10. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities, and activities 
associated with this use. 

.100 Boat launch (for 
non-motorized 
boats) 

See 
Chapter 83 
KZC 

None See Chapter 83 KZC 
 

    None Refer to Chapter 83 KZC for additional regulations. 
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.110 Water taxi See 
Chapter 83 
KZC 

None Landward of the Ordinary High 
Water Mark 

80% Landward of the 
ordinary high 
water mark, 
30� above 
average 
building 
elevation.  

B B See KZC 
105.25. 

Refer to Chapter 83 KZC for additional regulations. 

30’ 
See 
Gen. 
Regs 

 5’, but 
2 side 
yards 
must 
equal 
at least 
15� 

See 
Chapte
r 83 
KZC 
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50.14 User Guide. The charts in KZC 50.17 contain the basic zoning regulations that apply in the CBD 2 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 50.15 

 
 

Section 50.15 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. See KZC 50.20 for regulations regarding bulkheads and land surface modification. 
 
32. Along Lake Street South, north of Kirkland Avenue, buildings exceeding one story above Lake Street South shall demonstrate compliance with the Design Regulations of 

Chapter 92 KZC and all provisions of the Downtown Plan. Through Design Review (D.R.) the City shall find that any allowance for additional height is clearly outweighed by 
identified public benefits such as through-block public pedestrian access or through-block view corridors (Does not apply to Public Access Pier, Boardwalk, or Public Access 
Facility; Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; or Piers, docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling 
Units)(does not apply to Public Access Pier or Boardwalk and Moorage Facility for One or Two Boats uses). 

 43. In no case shall the height exceptions identified in KZC 50.62 and 115.60(2)(d) result in a structure which exceeds 28 feet above the abutting right-of-way (Does not apply to 
Public Access Pier, Boardwalk, or Public Access Facility; Boat launch;  Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; Piers, docks, boat lifts and 
canopies serving Detached, Attached or Stacked Dwelling Units; or Marina)(does not apply to Public Access Pier or Boardwalk, Moorage Facility for One or Two Boats uses 
and General Moorage Facility Uses). 

 54. South of Second Avenue South, maximum height of structure is three stories above Lake Street South as measured at the midpoint of the frontage of the subject property on 
Lake Street South. Buildings exceeding two stories shall demonstrate compliance with the design regulations of Chapter 92 KZC and all provisions of the Downtown Plan 
(Does not apply to Public Access Pier, Boardwalk or Public Access Facility; Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; or Piers, docks, boat lifts and 
canopies serving Detached, Attached or Stacked Dwelling Units)(does not apply to Public Access Pier or Boardwalk and Moorage Facility for One or Two Boats uses). 

 65. For purposes of measuring building height, if the subject property abuts more than one right-of-way, the applicant may choose which right-of-way shall be used to measure the 
allowed height of structure (does not apply to Public Access Pier or Boardwalk, Moorage Facility for One or Two Boats, and General Moorage Facility uses) (Does not apply to 
Public Access Pier, Boardwalk or Public Access Facility; Piers, docks, boat lifts and canopies serving Detached Dwelling Unit; Piers, docks, boat lifts and canopies serving 
Detached, Attached or Stacked Dwelling Units). 

 76. May not use land waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 

 87. Development in this zone may also be regulated under the City’s Shoreline Master Program; refer to KZC Chapter 83.consult that document. 
 
  

Zone
CBD -2 
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.010 A Retail 
Establishment, 
other than those 
specifically listed, 
limited, or 
prohibited in this 
zone, selling 
goods or 
providing 
services, 
including banking 
and related 
financial services 

D.R., 
Chapter 
142 KZC 

None 0’ 0’ 0’ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 
 

D E One per each 
350 sq. ft. of 
gross floor 
area. See KZC 
50.60.. 
 
 
 
 
 
 

1. The following provisions, which supersede any conflicting 
provisions of this Chapter, apply only if the subject property abuts or 
includes a portion of Lake Washington: 
a. A high waterline yard equal in depth to the greater of 15 feet or 15 
percent of the average parcel depth is hereby established on the subject 
property. 
a. Chapter 83 KZC contains regulations regarding shoreline setbacks and 
public pedestrian walkways. 
b. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
c.b. No structure, other than moorage structures, may be waterward 
of the high waterlineordinary high water mark. For regulation regarding 
moorages, see the moorage listings in this zone and Chapter 83 KZC. 
d. Must provide public pedestrian access from an adjoining right-of-
way to and along the entire waterfront of the subject property within the high 
waterline yard. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating public pedestrian access and public use areas. 
2. The following uses are not permitted in this zone: 
a. Vehicle service stations. 
b. The sale, service and/or rental of motor vehicles, sailboats, motor 
boats, and recreational trailers; provided, that motorcycle sales, service, or 
rental is permitted if conducted indoors. 
c. Drive-in facilities and drive-through facilities. 
3. Ancillary assembly and manufacture of goods on the premises of 
this use are permitted only if: 
a. The assembled or manufactured goods are directly related to and 
dependent upon this use, and are available for purchase and removal from 
the premises. 
b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from other retail 
uses. 
4. The parking requirement for hotel or motel use does not include parking 

requirements for ancillary meetings and convention facilities. Additional 
parking requirements for ancillary uses shall be determined on a case-
by-case basis. 

.020 Entertainment,  
Cultural and/or  
Recreational  
Facility 

See KZC 50.60 
and 105.25. 

.030 Hotel or Motel One for each 
room. See  
Special  
Regulation 4 
and KZC 50.60. 

.040 Restaurant or 
Tavern 

One per each 
125 sq. ft. of 
gross floor 
area. See KZC 
50.60. 
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.050 School, Day-Care 
Center, or Mini 
School or Day-
Care Center 

D.R., 
Chapter 
142 KZC. 

None 
 

0’ 0’ 0’ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way 

D E See KZC 50.60 
and 105.25. 

1. The following provisions, which supersede any conflicting 
provisions of this Chapter, apply only if the subject property abuts or 
includes a portion of Lake Washington: 
a. Chapter 83 KZC contains regulations regarding shoreline setbacks and 
public pedestrian walkways.a. A high waterline yard equal in depth to the 
greater of 15 feet or 15 percent of the average parcel depth is hereby 
established on the subject property. 
b. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
c. No structure, other than moorage structures, may be waterward 
of the high waterlineordinary high water mark. For regulations regarding 
moorages, see the moorage listings in this zone and Chapter 83 KZC. 
2. A six-foot-high fence is required along all property lines adjacent 
to outside play areas. 
3. Structured play areas must be setback from all property lines by 
at least five feet. 
4. Hours of operation may be limited by the City to reduce impacts 
on nearby residential uses. 
5. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-way 
improvements. 

6. These uses are subject to the requirements established by the 
Department of Social and Health Services (WAC Title 388). 

 
  R

-4787 
A

TTA
C

H
M

E
N

T A
E-Page 548



Se
ct

io
n 

50
.1

7 
 
 
 
 
 
 
 

USE 

 

R
EG

U
LA

TI
O

N
S 

 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

C
h.

95
)

Si
gn

 C
at

eg
or

y 
(S

ee
 C

h.
 1

00
) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  4 

.060 Assisted Living 
Facility 
See Special 
Regulation 4. 

D.R., 
Chapter 142 
KZC. 

None 0’ 0’ 0’ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

D A 1.7 per inde-
pendent unit. 
1 per assisted 
living unit. 
See KZC 50.60. 

1. A facility that provides both independent dwelling units and 
assisted living units shall be processed as an assisted living facility. 
2. A nursing home use may be permitted as part of an assisted 
living facility use in order to provide a continuum of care for residents. If a 
nursing home use is included, the following parking standard shall apply to 
the nursing home portion of the facility: 
a. One parking stall shall be provided for each bed. 
3. The following provisions, which supersede any conflicting 
provisions of this Chapter, apply only if the subject property abuts or 
includes a portion of Lake Washington: 
a. Chapter 83 KZC contains regulations regarding shoreline setbacks and 
public pedestrian walkways.a. A high waterline yard equal in depth to the 
greater of 15 feet or 15 percent of the average parcel depth is hereby 
established on the subject property. 
b. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
c.b. No structure, other than moorage structures, may be waterward 
of the high waterlineordinary high water mark. For regulations regarding 
moorages, see the moorage listings in this zone and Chapter 83 KZC. 
d. Must provide public pedestrian access from an adjoining right-of-
way to and along the entire waterfront of the subject property within the high 
waterline yard. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating public pedestrian access and public use areas. 
4. This use may be located on the street level floor of a building only if 

there is a retail space extending a minimum of 30 feet of the building 
depth between this use and the abutting right-of-way. The Planning 
Director may approve a reduction to the depth requirement for the retail 
space if the applicant demonstrates that the proposed configuration of 
the retail use provides an adequate dimension for a viable retail tenant 
and provides equivalent or superior visual interest and potential foot 
traffic as would compliance with the required dimension. 
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.070 Private Club or 
Lodge 

D.R., 
Chapter 
142 KZC. 

None 0′ 0′ 0′ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

D B See KZC 50.60 
and 105.25. 

1. The following provisions, which supersede any conflicting 
provisions of this Chapter, apply only if the subject property abuts or 
includes a portion of Lake Washington: 
a. Chapter 83 KZC contains regulations regarding shoreline setbacks and 
public pedestrian walkways.a. A high waterline yard equal in depth to the 
greater of 15 feet or 15 percent of the average parcel depth is hereby 
established on the subject property. 
b. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
c.b. No structure, other than moorage structures, may be waterward 
of the high waterline ordinary high water mark. For regulations regarding 
moorages, see the moorage listings in this Zone and Chapter 83 KZC. 
d. Must provide public pedestrian access from an adjoining right-of-
way to and along the entire waterfront of the subject property within the high 
waterline yard. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating public pedestrian access and public use areas. 
2. Ancillary assembly and manufacture of goods on premises may 
be permitted as part of an office use if: 
a. The ancillary assembled or manufactured goods are subordinate 
to and dependent on this office use; and 
b. The outward appearance and impacts of this office use with 
ancillary assembly and manufacturing activities must be no different from 
other office uses. 
3. This use may be located on the street level floor of a building only 
if there is a retail space extending a minimum of 30 feet of the building 
depth between this use and the abutting right-of-way. The Planning Director 
may approve a reduction to the depth requirement for the retail space if the 
applicant demonstrates that the proposed configuration of the retail use 
provides an adequate dimension for a viable retail tenant and provides 
equivalent or superior visual interest and potential foot traffic as would 
compliance with the required dimension. 
4. Veterinary offices are not permitted in this zone. 

080 Office Use D One per 350 sq. 
ft. of gross floor 
area. See KZC 
50.60. 
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.090 Stacked or 
Attached Dwelling 
Units 

D.R., 
Chapter 
142 KZC 

None 0’ 0’ 0’ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

D A 1.7 per unit. 
See KZC 50.60.

1. The following provisions, which supersede any conflicting 
provisions of this Chapter, apply only if the subject property abuts or 
includes a portion of Lake Washington: 
a.Chapter 83 KZC contains regulations regarding shoreline setbacks and 
public pedestrian walkways. A high waterline yard equal in depth to the 
greater of 15 ft. or 15 percent of the average parcel depth is hereby 
established on the subject property. 
b. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
c.b. No structure, other than moorage structures, may be waterward 
of the high waterlineordinary high water mark. For regulations regarding 
moorages, see the moorage listings in this Zone and Chapter 83 KZC. 
d. Must provide public pedestrian access from an adjoining right-of-
way to and along the entire waterfront of the subject property within the high 
waterline yard. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating public pedestrian access and public use areas. 
2. This use may be located on the street level floor of a building only if 

there is a retail space extending a minimum of 30 feet of the building 
depth between this use and the abutting right-of-way. The Planning 
Director may approve a reduction to the depth requirement for the retail 
space if the applicant demonstrates that the proposed configuration of 
the retail use provides an adequate dimension for a viable retail tenant 
and provides equivalent or superior visual interest and potential foot 
traffic as would compliance with the required dimension. 

.100 Public Access 
Pier or,  
Boardwalk, or 
Public Access 
Facility 

Landward of the high 
waterlineordinary 
high water mark 

-- Pier decks may 
not be more 
than 24 feet 
above mean 
sea level. Diving 
boards and 
similar features 
may not be 
more than 3 feet 
above the 
deck.See 
Chapter 83 KZC

-- See 
Spec. 
Reg. 

7. 

-- 1. Refer to Chapter 83 KZC for additional regulations.No accessory 
uses, buildings, or activities may be permitted as part of this use. 
2. If a structure will extend waterward of the Inner Harbor Line, the 
applicant must obtain a lease from the Washington State Department of 
Natural Resources prior to proposing this use. 
3. May not treat structures with creosote, oil base, or toxic 
substances. 
4. Must provide at least one covered and secured waste receptacle. 
5. All utility lines must be below the pier deck and, where feasible, 
underground. 
6. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 

0� 0� 0� 

Waterward of the 
high waterline 

0� 10� 0� 

See Special  
Regulation 8. 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 551



Se
ct

io
n 

50
.1

7 
 
 
 
 
 
 
 

USE 

 

R
EG

U
LA

TI
O

N
S 

 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

C
h.

95
)

Si
gn

 C
at

eg
or

y 
(S

ee
 C

h.
 1

00
) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  7 

7. The pier or boardwalk must display the street address of the 
subject property. The address must be oriented to and visible from the lake 
with letters and numbers at least four inches high. 
8. The side property line yards may be reduced for over water public 
access piers or boardwalks which connect with waterfront public access on 
adjacent property. 

.110 Piers, docks, boat 
lifts and canopies 
serving Detached 
Dwelling 
UnitMoorage 
Facility for One or 
Two Boats 

D.R., 
Chapter 142 
KZC. 
Also see 
Chapter 83 
KZC 

None Landward of the high 
waterlineordinary 
high water mark 

100% See Chapter 83 
KZCPier decks 
may not be 
more than 24 
feet above 
mean sea level. 
Diving boards 
and similar fea-
tures may not 
be more than 3 
feet above the 
deck. 

-- See 
Spec. 
Reg. 
9. 

See KZC 50.60 
and 
105.25.None 

1. Refer to Chapter 83 KZC for additional regulations.No accessory 
use, buildings, or activities are permitted as part of this use. Various 
accessory components are permitted as part of a General Moorage Facility. 
See that listing in this zone. 
2. Moorage structures may not extend waterward beyond a point 
150 feet from the high waterline. In addition, piers and docks may not be 
wider than is reasonably necessary to provide safe access to the boats, but 
not more than eight feet in width. 
3. If moorage structures will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to proposing this use. 
4. May not treat structures with creosote, oil-based, or toxic 
substances. 
5. Moorage structures may not be closer than 25 feet to another 
moorage structure not on the subject property. 
6. Must provide at least one covered and secured waste receptacle. 
7. All utility lines must be below the pier deck and, where feasible, 
underground. 
8. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 
9. Moorage structures must display the street address of the subject 
property. The address must be oriented to and visible from the lake, with 
letters and numbers at least four inches high. 
10. Covered moorage is not permitted. 
11. A high waterline yard equal in depth to the greater of 15 feet or 
15 percent of the average parcel depth is hereby established on the subject 
property. No structure other than moorage structures may be within the high 
waterline yard. 

0’ 0’ 0’ 

Waterward of the 
high waterline 

0� 10� 0� 

See Special  
Regulation 5. 
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 Piers, docks, boat 
lifts and canopies 
serving 
Detached, 
Attached or 
Stacked Dwelling 
Units 

D.R., 
Chapter 142 
KZC. 
See 
Chapter 83 
KZC 

None 0’ 0’ 0’ 100% See Chapter 83 
KZC 

- - None Refer to Chapter 83 KZC for additional regulations. 

.120 General Moorage 
FacilityMarina 

Process IIA, 
Chapter 150 
KZC, and 
D.R., 
Chapter 142 
KZC. 
Also see 
Chapter 83 
KZC 

None, but 
must 
have at 
least 100 
ft. of 
frontage 
on Lake 
Wash- 
ington. 

0’ 0’ 0’ 100% Landward of the 
high 
waterlineordinar
y high water 
mark, 28' above
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-
way.Waterward 
of the high 
waterline, pier 
decks may not 
be more than 24 
feet above 
mean sea level. 
Diving boards 
and similar fea-
tures may not 
be more than 3 
feet above the 
deck. 

See 
Spec. 
Reg. 
53. 

B 
See 
Spec. 
Reg. 
14. 

See KZC 50.60 
and 105.25. 

1. Refer to Chapter 83 KZC for additional regulations.The City will 
determine the maximum allowable number of moorages based on the 
following factors: 
a. The topography of the area. 
b. The ability of the land waterward of the high waterline to support 
the moorages. 
c. The nature of nearby uses. 
d. The potential for traffic congestion. 
e. The effect on existing habitats. 
2. Moorage structures may not be larger than is reasonably 
necessary to provide safe and reasonable moorage for the boats to be 
moored. The City will specifically review the size and configuration of 
moorage structures to insure that: 
a. The moorage structures do not extend waterward of the point 
necessary to provide reasonable draft for the boats to be moored, but not 
beyond the Outer Harbor Line. 
b. The moorage structures are not larger than is necessary to moor 
the specified number of boats. 
c. The moorage structures will not interfere with the public use and 
enjoyment of the water or create a hazard to navigation. 
32. The following accessory components are allowed if approved 
through Process IIB, Chapter 152 KZC: 
a. Gas and oil sale for boats, if: 
1) Storage tanks are underground and on dry land; and 
2) The use has facilities to contain and clean up oil and gas spills. 
b. An over-water shed, which is no more than 50 square feet and 
not more than 10 feet high as measured from the deck, accessory to oil and 
gas sale for boats. 
c. Boat and motor sales and leasing. 

See Spec. Reg 10. 
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d. Boat or motor repair and service if: 
1) This activity is conducted on dry land and either totally within a 
building or totally sight screened from the adjoining property and the right-
of-way; and 
2)  All dry land motor testing is conducted within a building. 
e. Meeting and special events rooms. 
4.  Must provide public pedestrian access from an adjoining right-of-
way to and along the entire waterfront of the subject property within the high 
waterline yard. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating public pedestrian access and public use areas. 
53. The City may require the applicant to install a buffer between the 
subject property and adjoining property. The City will use the requirements 
of Chapter 95 as a guide for requiring a buffer. 
6. At least one pump-out facility shall be provided for use by the 
general public. This facility must be easily accessible to the general public 
and clearly marked for public use. 
7. Must provide public restrooms unless moorage is available only 
for the residents of dwelling units on the subject property. 
8. If moorage structures will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to proposing this use. 
9. May not treat moorage structures with creosote, oil-based, or 
toxic substances. 
10. No moorage structure may be within: 
a. 100 feet of a public park; 
b. 50 feet of any abutting lot that contains a detached dwelling unit; 
and 
c. 25 feet of another moorage structure not on the subject property. 
11. Must provide at least two covered and secured waste 
receptacles. 
12. All utility lines must be below the pier decks and, where feasible, 
underground. 
13. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 
14. Moorage structures must display the street address of the subject 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 554



Se
ct

io
n 

50
.1

7 
 
 
 
 
 
 
 

USE 

 

R
EG

U
LA

TI
O

N
S 

 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

C
h.

95
)

Si
gn

 C
at

eg
or

y 
(S

ee
 C

h.
 1

00
) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  10 

property. The address must be oriented to and visible from the lake, with 
letters and numbers at least four inches high. 
15. Covered moorage is not permitted. Aircraft moorage is not 
permitted. 
16. A high waterline yard equal in depth to the greater of 15 feet or 
15 percent of the average parcel depth is hereby established on the subject 
property. No structure other than moorage structures may be within the high 
waterline yard. 
17. Balconies that are at least 15 feet above finished grade may 
extend up to four feet into the high waterline yard. 
18. No structures, other than moorage structures, may be waterward 
of the high waterline. 

 Tour Boat D.R., 
Chapter 142 
KZC 
See 
Chapter 83 
KZC. 

None 0’ 0’ 0’ 100% Landward of the 
ordinary high 
water mark, 28' 
above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

See 
Spec. 
Reg. 2

B See KZC 50.60 
and 105.25. 
 

1.  Refer to Chapter 83 KZC for additional regulations.  
2.  The City may require the applicant to install a buffer between the subject 
property and adjoining property. The City will use the requirements of   
KZC Chapter 95 as a guide for requiring a buffer. 

 Passenger Only 
Ferry Terminal 

D.R., 
Chapter 142 
KZC 
See 
Chapter 83 
KZC. 

None 0’ 0’ 0’ 100% Landward of the 
ordinary high 
water mark, 28' 
above the 
abutting right-of-
way measured 
at the midpoint 
of the frontage 
of the subject 
property on 
each 

See 
Spec. 
Reg. 2

B See KZC 50.60 
and 105.25. 
 

1.  Refer to Chapter 83 KZC for additional regulations.  
2.  The City may require the applicant to install a buffer between the subject 
property and adjoining property. The City will use the requirements of 
Chapter 95 as a guide for requiring a buffer. 
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right-of-way. 

 Water Taxi D.R., 
Chapter 142 
KZC 
See 
Chapter 83 
KZC. 

None 0’ 0’ 0’ 100% Landward of the 
ordinary high 
water mark, 28' 
above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

See 
Spec. 
Reg. 2

B See KZC 50.60 
and 105.25. 
 

1.  Refer to Chapter 83 KZC for additional regulations.  
2.  The City may require the applicant to install a buffer between the subject 
property and adjoining property. The City will use the requirements of 
Chapter 95 as a guide for requiring a buffer. 

 Boat Launch 
(motorized boats) 

D.R., 
Chapter 142 
KZC 
See 
Chapter 83 
KZC. 

None 0’ 0’ 0’ 100% Landward of the 
ordinary high 
water mark, 28' 
above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 

See 
Spec. 
Reg. 2

B See KZC 50.60 
and 105.25. 
 

1.  Refer to Chapter 83 KZC for additional regulations.  
2.  The City may require the applicant to install a buffer between the subject 
property and adjoining property. The City will use the requirements of 
Chapter 95 as a guide for requiring a buffer. 
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right-of-way. 

.130 Public Utility D.R., 
Chapter 142 
KZC. 

None 0’ 0’ 0’ 100% 28' above 
the abutting 
right-of-way 
measured at 
the midpoint 
of the frontage 
of the 
subject property
on each 
right-of-way. 

D B See KZC 50.60 
and 105.25. 

1. May be permitted only if locating this use in the immediate area of 
subject property is necessary to permit efficient service to the area or the 
City as a whole. 
2. No structures, other than moorage structures, may be waterward 
at the high waterlineordinary high water mark. For regulations regarding 
moorages, see the moorage listings in this zone and Chapter 83 KZC. 

.140 Government 
Facility 

.150 Community 
Facility 

.160 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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52.14  User Guide. The charts in KZC 52.17 contain the basic zoning regulations that apply in the JBD 2 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
 locate the use in which you are interested, read across to find the regulations that apply to that use 

Section 52.15 

 
 

Section 52.15 – GENERAL REGULATIONS 
 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 
 
2. Must provide a public pedestrian access easement if the Planning Official determines that it will furnish a pedestrian connection or part of a connection between 98th Avenue NE 

and 100th Avenue NE. Pathway improvements will also be required if the easement will be used immediately. No more than two complete connections shall be required. 

 3. The maximum height of structures on the subject property may be increased by up to 13 feet if a view corridor is maintained across 30 percent of the average parcel width for the 
portion of the building above 26 feet. The corridor will be located to provide the widest view corridor given development on adjacent properties to the north and south. 

 
4. See Chapters 100 and 162 KZC for information about nonconforming signs. KZC 162.35 describes when nonconforming signs must be brought into conformance or removed 

(does not apply to Public Parks uses). 
 
5.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 

 

 
 

Zone 
JBD-2
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52.19  The charts in KZC 52.22 contain the basic zoning regulations that apply in the JBD 3 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you locate the use 
 in which you are interested, read across to find the regulations that apply to that use. 

Section 52.15 

 
 

Section 52.20 – GENERAL REGULATIONS 
 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. A 10-foot landscape buffer shall be provided along 98th Avenue NE. Alternative techniques for framing this entryway to the business district may be proposed by the applicant as 
part of D.R. 

 
3. The maximum height of structures on the subject property may be increased by up to 13 feet if a view corridor is maintained across 30 percent of the average parcel width for the 

portion of the building above 26 feet. The corridor will be located to provide the widest view corridor given development on adjacent properties to the north and south 

 4. See Chapters 100 and 162 KZC for information about nonconforming signs. KZC 162.35 describes when nonconforming signs must be brought into conformance or removed 
(does not apply to Public Parks uses). 
 
5.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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52.24 User Guide. The charts in KZC 52.27 contain the basic zoning regulations that apply in the JBD 4 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 52.25 

 
 

Section 52.25 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1.  Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Must provide public pedestrian access as required under Chapter 83 KZC.Must provide public pedestrian access from the right-of-way to and along the entire waterfront of the 
subject property. Access to the waterfront may be waived by the City if public access along the waterfront of the subject property can be reached from adjoining property. In 
addition, the City may require that part or all of the high waterline yard be developed as a public use area. The City shall require signs designating the public pedestrian access 
and public use areas. 

 3. A view corridor must be maintained across 30 percent of the average parcel width. The view corridor must be in one continuous piece. Within the view corridor, structures, 
parking areas, and landscaping will be allowed, provided they do not obscure the view from Juanita Drive or 98th Avenue NE to and beyond Lake Washington. This corridor 
must be adjacent to either of the side property lines, whichever will result in the widest view corridor, given development on adjacent properties to the east and west (does not 
apply to Public Parks uses). 

 43. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 
 
54. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24. 
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52.29 User Guide. The charts in KZC 52.32 contain the basic zoning regulations that apply in the JBD 5 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you 
 locate the use in which you are interested, read across to find the regulations that apply to that use. 
 

Section 52.30 

 
 

Section 52.30 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Must provide public pedestrian access as required under Chapter 83 KZC.Must provide public pedestrian access from the right-of-way to and along the entire waterfront of the 
subject property. Access to the waterfront may be waived by the City if public access along the waterfront of the subject property can be reached from adjoining property. In 
addition, the City may require that part or all of the high waterline yard be developed as a public use area. The City shall require signs designating the public pedestrian access 
and public use areas. 

 3. A view corridor must be maintained across 30 percent of the average parcel width. The view corridor must be in one continuous piece. Within the view corridor, structures, 
parking areas, and landscaping will be allowed, provided they do not obscure the view from Juanita Drive or 98th Avenue NE to and beyond Lake Washington. This corridor 
must be adjacent to either of the side property lines, whichever will result in the widest view corridor, given development on adjacent properties to the east and west (does not 
apply to Public Access Pier or Boardwalk, Public Parks, Moorage Facility for 1 or 2 Boats and General Moorage Facility uses). 

 4. Must provide a required yard of 15 feet or 15 percent of average parcel depth, whichever is greater, measured from the high waterline. To the extent that this provision is 
inconsistent with other required yard dimensions identified in this Chapter, this provision shall govern (does not apply to Public Access Pier or Boardwalk, Public Parks, 
Moorage Facility for 1 or 2 Boats and General Moorage Facility uses). 

 53. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 

 64. May also be regulated under the Shoreline Master Program,  refer to KZC Chapter 83KMC Title 24. 
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.160 Public Access 
Pier or Boardwalk 
or Public Access 
Facility 

D.R., 
Chapter 142 
KZC. 
Also see 
Chapter 83 
KZC 

None Landward of the high 
waterline 

0’ 0’ 0’ 

Waterward of the high 
waterline 
0’ 10’ 0’ 

See also Spec. Reg. 8
 
See Chapter 83 KZC 

 

-- Pier decks 
may not be 
more than 24 
feet above 
mean sea 
level. Diving 
boards and 
similar features 
may not be 
more than 3 
feet above the 
deck. 

-- See 
Spec. 
Reg. 

7. 

-- Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities may be permitted as 
part of this use. 
2. If a structure will extend waterward of the Inner Harbor Line, the 
applicant must obtain a lease from the Washington State Department of 
Natural Resources prior to proposing this use. 
3. May not treat structures with creosote, oil base, or toxic 
substances. 
4. Must provide at least one covered and secured waste receptacle. 
5. All utility lines must be below the pier deck and, where feasible, 
underground. 
6. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 
7. The pier or boardwalk must display the street address of the 
subject property. The address must be oriented to and visible from the lake 
with letters and numbers at least four inches high. 
8. The side property line yards may be reduced for over water public 
access piers or boardwalks which connect with waterfront public access on 
adjacent property.  
9. See KZC 52.35 for regulations regarding bulkheads and land 
surface modification. 
10. This development may also be regulated under the City’s 
Shoreline Master Program; consult that document. 
11. May not use land waterward of the high waterline to determine lot 
size or to calculate allowable density. 
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.170 Piers, docks, boat 

lifts and canopies 
serving Detached 
Dwelling 
UnitMoorage 
Facility for One or 
Two Boats 

None None Landward of the high 
waterline 

80% Pier decks 
may not be 
more than 24 
feet above 
mean sea 
level. Diving 
boards and 
similar features 
may not be 
more than 3 
feet above the 
deck. 

-- See 
Spec. 
Reg. 

9. 

See KZC 
105.25. 

Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted as part of 
this use. Various accessory components are permitted as part of a General 
Moorage Facility. See that listing in this zone. 
2. Moorage structures may not extend waterward beyond a point 
150 ft. from the high waterline. In addition, piers and docks may not be 
wider than is reasonably necessary to provide safe access to the boats, but 
not more than eight feet in width. 
3. If moorage structures will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to proposing this use. 
4. May not treat structures with creosote, oil base, or toxic 
substances. 
5. Moorage structures may not be closer than 25 feet to another 
moorage structure not on the subject property. 
6. Must provide at least one covered and secured waste receptacle. 
7. All utility lines must be below the pier deck and, where feasible, 
underground. 
8. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 
9. Moorage structures must display the street address of the subject 
property. The address must be oriented to and visible from the lake, with 
letters and numbers at least four inches high. 
10. Covered moorage is not permitted. Aircraft moorage is nor 
permitted.  
11. A high waterline yard equal in depth to the greater of 15 feet or 15 
percent of the average parcel depth is hereby established on the subject 
property. No structure other than moorage structures may be within the high 
waterline yard. 
12. See KZC 52.35 for regulations regarding bulkheads and land 
surface modification. In addition, refer to Chapter 1 KZC to determine what 
other provisions of this code may apply to the subject property. 
13. This development may also be regulated under the City’s 
Shoreline Master Program; consult that document. 
14. May not use land waterward of the high waterline to determine lot 
size or to calculate allowable density. 

0’ 0’ 0’ 

Waterward of the high 
waterline 
0’ 10’ 0’ 

See Spec. Reg. 5. 
 
See Chapter 83 KZC 
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.175 Piers, docks, boat 
lifts and canopies 
serving 
Detached, 
Attached or 
Stacked Dwelling 
Units 

None        Refer to Chapter 83 KZC for additional regulations. 

 
  

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 564



Se
ct

io
n 

52
.3

2 
 
 
 
 

USE 

 
R

EG
U

LA
TI

O
N

S 
 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

C
h.

95
)

Si
gn

 C
at

eg
or

y 
(S

ee
 C

h.
 1

00
) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  5 

.180 General Moorage 
FacilityMarina 

Process IIA, 
Chapter 150 
KZC, and 
D.R., Chap-
ter 142 
KZC. 

None. but 
must 
have at 
least 
100� of 
frontage 
on Lake 
Washing-
ton. 

Landward of the high 
waterlineordinary high 
water mark 

80% Landward of 
the high 
waterlineordina
ry high water 
mark 26� 
above average 
building ele-
vation. 
Waterward of 
the high 
waterline, pier 
decks may not 
be more than 
24 feet above 
mean sea 
level. Diving 
boards and 
similar features 
may not be 
more than 3� 
above the 
deck. 

See 
Spec. 

Reg. 4.

B 
See 

Spec. 
Reg. 
13. 

See KZC 
105.25. 

1. Refer to Chapter 83 KZC for additional regulations.1. The City will 
determine the maximum allowable number of moorages based on the 
following factors: 
a. The topography of the area. 
b. The ability of the land waterward of the high waterline to support 
the moorages. 
c. The nature of nearby uses. 
d. The potential for traffic congestion. 
e. The effect on existing habitats. 
2. Moorage structures may not be larger than is reasonably 
necessary to provide safe and reasonable moorage for the boats to be 
moored. The City will specifically review the size and configuration of 
moorage structures to insure that: 
a. The moorage structures do not extend waterward of the point 
necessary to provide reasonable draft for the boats to be moored, but not 
beyond the Outer Harbor Line. 
b. The moorage structures are not larger than is necessary to moor 
the specified number of boats. 
c. The moorage structures will not interfere with the public use and 
enjoyment of the water or create a hazard to navigation. 
3.2. The following accessory components are allowed if approved through 
Process IIB, Chapter 152 KZC: 
a. Gas and oil sale for boats, if: 
1) Storage tanks are underground and on dry land; and 
2) The use has facilities to contain and clean up oil and gas spills. 
b. An over-water shed, which is no more than 50 square feet and not more 
than 10 feet high as measured from the deck, accessory to oil and gas sale 
for boats. 
c. Boat and motor sales and leasing. 
d. Boat or motor repair and service if: 
1) This activity is conducted on dry land and either totally within a building 
or totally sight screened from the adjoining property and the right-of-way; 
and 
2) All dry land motor testing is conducted within a building. 
e. Meeting and special events rooms. 
4. The City may require the applicant to install a buffer between the subject 

0’ 0’ 0’ 

Waterward of the high 
waterline 
0� 10� 0� 

See also Spec. Reg. 
5. 
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  Kirkland Zoning Code 
  6 

property and adjoining property. The City will use the requirements of 
Chapter 95 KZC as a guide for requiring a buffer. 
 
REGULATIONS CONTINUED ON NEXT PAGE 

.180 General Moorage 
Facility 
(Continued) 

        5. At least one pump-out facility shall be provided. This facility must 
be easily accessible to the general public and clearly marked for public use, 
unless moorage is available only for the residents of dwelling units on the 
subject property. 
6. Must provide restrooms unless moorage is available only for the 
residents of dwelling units on the subject property. 
7. If moorage structures will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to proposing this use. 
8. May not treat moorage structures with creosote, oil base, or toxic 
substances. 
9. No moorage structure may be within: 
a. 100 feet of a public park; 
b. 50 feet of any abutting lot that contains a detached dwelling unit; 
or 
c. 25 feet to another moorage structure not on the subject property. 
10. Must provide at least two covered and secured waste 
receptacles. 
11. All utility lines must be below the pier decks and, where feasible, 
underground. 
12. Piers must be adequately lit; the source of the light must not be 
visible from off the subject property. 
13. Moorage structures must display the street address of the subject 
property. The address must be oriented to and visible from the lake, with 
letters and numbers at least four inches high. 
14. Covered moorage is not permitted. Aircraft moorage is nor 
permitted.  
15. A high waterline yard equal in depth to the greater of 15 feet or 15 
percent of the average parcel depth is hereby established on the subject 
property. No structure other than moorage structures may be within the high 
waterline yard. 
16. No structures, other than moorage structures, may be waterward 
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of the high waterline. 
17. See KZC 52.35 for regulations regarding bulkheads and land 
surface modification.  
18. This development may also be regulated under the City’s 
Shoreline Master Program; consult that document. 
19. May not use land waterward of the high waterline to determine lot 
size or to calculate allowable density. 

 Passenger Only 
Ferry Terminal 

See 
Chapter 83 
KZC. 

None 0’. 0’. 0’. 80% Landward of 
the Ordinary 
High Water 
Mark, 26� 
above average 
building 
elevation. 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
 

 Water Taxi See 
Chapter 83 
KZC. 

None 0’. 0’. 0’. 80% Landward of 
the Ordinary 
High Water 
Mark, 26� 
above average 
building 
elevation. 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
 

 Boat Launch 
(motorized boats) 

See 
Chapter 83 
KZC. 

None 0’. 0’. 0’. 80% Landward of 
the Ordinary 
High Water 
Mark, 26� 
above average 
building 
elevation. 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
 

 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 567



 

  Kirkland Zoning Code 
  1 

49.05 User Guide. The charts in KZC 49.15 contain the basic zoning regulations that apply in each P zone of the City. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 49.10 

 
 

Section 49.10 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 
3.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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CBD 1 Zone CHAPTER 50 - CENTRAL BUSINESS DISTRICT (CBD) ZONES 
The charts in KZC 50.12 contain the basic zoning regulations that apply in the CBD 1 zones of the City. Use these charts by reading down the left hand column entitled Use. Once you locate the use in which 

you are interested, read across to find the regulations that apply to that use. 

Section 50.10 

 

Section 50.10 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. The maximum height of structure shall be measured at the midpoint of the frontage of the subject property on the abutting right-of-way, excluding First Avenue South. See KZC 
50.62 for additional building height provisions. 
 
3. The street level floor of all buildings shall be limited to one or more of the following uses: Retail; Restaurant or Tavern; Banking and Related Financial Services; and 
Entertainment, Cultural and/or Recreational Facility use. The required uses shall have a minimum depth of 20 feet and an average depth of at least 30 feet (as measured from the 
face of the building on the abutting right-of-way). Buildings proposed and built after April 1, 2009, and buildings that existed prior to April 1, 2009, which are at least 10 feet below 
the maximum height of structure, shall have a minimum depth of 10 feet and an average depth of at least 20 feet containing the required uses listed above. 
The Design Review Board (or Planning Director if not subject to D.R.) may approve a minor reduction in the depth requirements if the applicant demonstrates that the requirement is 
not feasible given the configuration of existing or proposed improvements and that the design of the retail frontage will maximize visual interest. Lobbies for residential, hotel, and 
office uses may be allowed within this space subject to applicable design guidelines. 

 4. Where public improvements are required by Chapter 110 KZC, sidewalks on pedestrian-oriented streets within CBD 1A and 1B shall be as follows: 
Sidewalks shall be a minimum width of 12 feet. The average width of the sidewalk along the entire frontage of the subject property abutting each pedestrian-oriented street shall be 
13 feet. The sidewalk configuration shall be approved through D.R. 

 5. Upper story setback requirements are listed below. For purposes of the following regulations, the term “setback” shall refer to the horizontal distance between the property line 
and any exterior wall of the building. The measurements shall be taken from the property line abutting the street prior to any potential right-of-way dedication. 
a. Lake Street: No portion of a building within 30 feet of Lake Street may exceed a height of 28 feet above Lake Street except as provided in KZC 50.62. 
b. Central Way: No portion of a building within 30 feet of Central Way may exceed a height of 41 feet above Central Way except as provided in KZC 50.62. 
c. Third Street and Main Street: Within 40 feet of Third Street and Main Street, all stories above the second story shall maintain an average setback of at least 10 feet from the front 
property line. 
d. All other streets: Within 40 feet of any front property line, other than Lake Street, Central Way, Third Street, or Main Street, all stories above the second story shall maintain an 
average setback of at least 20 feet from the front property line. 

 e. The required upper story setbacks for all floors above the second story shall be calculated as Total Upper Story Setback Area as follows: 
Total Upper Story Setback Area = (Linear feet of front property line(s), not including portions of the site without buildings that are set aside for vehicular areas) x (Required average 
setback) x (Number of stories proposed above the second story). See Plate 35. 
f. The Design Review Board is authorized to allow a reduction of the required upper story setback by no more than five feet subject to the following: 
1) Each square foot of additional building area proposed within the setback is offset with an additional square foot of public open space (excluding area required for sidewalk 
dedication) at the street level. 
2) The public open space is located along the sidewalk frontage and is not covered by buildings. 
3) For purposes of calculating the offsetting square footage, along Central Way, the open space area at the second and third stories located directly above the proposed ground 
level public open space is included. Along all other streets, the open space area at the second story located directly above the proposed ground level public open space is included. 
4) The design and location is consistent with applicable design guidelines. 
g. The Design Review Board is authorized to allow rooftop garden structures within the setback area. 
h.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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60.14 User Guide. The charts in KZC 60.17 contain the basic zoning regulations that apply in Planned Area 2, including sub-zones. Use these charts by reading down the left hand column 
entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.15 

 
 

Section 60.15 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Development in parts of this zone may be limited by Chapter 83 or 90 KZC, regarding development near streams, lakes and wetlands. In addition, the site must be designed to 
concentrate development away from, and to minimize impact on, the wetlands. 

 
3. See KZC 60.18 for regulations concerning bulkheads and land surface modifications (does not apply to Mini-School or Mini-Day-Care (7 – 12 attendees) and Day-Care Home 

(6 or less attendees) uses). 

 43. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 
 
54. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24. 
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Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  2 

.010 Attached or 
Stacked Dwelling 
Unit 

Process 
IIB, 
Chapter 
152 KZC. 

35,000 
sq. ft. per 
unit 

20’ 5’, but 
2 side 
yards 
must 
equal 

at least 
15’  

10’ 60% 25’ above aver-
age building 
elevation. 
See Special 
Regulation 4 3.

D A 1.7 per unit. 1. No structure may be waterward of the high waterlineordinary high 
water mark. 
2. No structure may be within 50 feet of the high waterline of the 
canal. No structure may be within 100 feet of the high waterline of the 
remainder of Lake Washington. 
3.2. If the development includes portions of Planned Area 3, the 
applicant may propose and the City may require that part or all of the 
density allowed in Planned Area 2 be developed in Planned Area 3. 
4.3. The height of a structure may be increased as long as neither of 
the following maximums is exceeded: 
a. The structure may not exceed 60 feet above average building ele-
vation. 
b. The structure may not exceed a plane that starts 3.5 feet above 
the outside westbound lane of SR 520 and ends at the high waterline of 
Lake Washington in the zone, excluding the canal. 
5.4. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities, and activities associated 
with this use. 
6.5. The side yard may be reduced to zero feet if the side of the 
dwelling unit is attached to a dwelling unit on an adjoining lot. If one side of 
a dwelling unit is so attached and the opposite side is not, the side that is 
not attached must provide a minimum side yard of five feet. 
7.6. The rear yard may be reduced to zero feet if the rear of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. 

See Spec. Regs. 2, 
65, and 76. 
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Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  3 

.020 
Mini-School or 
Mini-Day-Care 

Process IIB, 
Chapter 152 
KZC. 
 
None 

35,000 
sq. ft. 

20’ 5’, but 
2 side 
yards 
must 
equal 
at 
least 
15’ 

10’ 60% 25’ above aver-
age building 
elevation. 
See Special 
Regulation 4 3.

D B See KZC 
105.25. 

1. No structure may be waterward of the high waterlineordinary high 
water mark. 
2. No structure may be within 50 feet of the high waterline of the 
canal. No structure may be within 100 feet of the high waterline of the 
remainder of Lake Washington. 
3.2. If the development includes portions of Planned Area 3, the 
applicant may propose and the City may require that part or all of the 
density allowed in Planned Area 2 be developed in Planned Area 3. 
4.3. The height of a structure may be increased as long as neither of 
the following maximums is exceeded: 
a. The structure may not exceed 60 feet above average building ele-
vation. 
b. The structure may not exceed a plane that starts 3.5 feet above 
the outside westbound lane of SR 520 and ends at the high waterline of 
Lake Washington in the zone, excluding the canal. 
5.4. May locate on the subject property if: 
a. It will serve the immediate neighborhood in which it is located; or 
b. It will not be detrimental to the character of the neighborhood in 
which it is located. 
6.5. A six-foot-high fence is required along the property lines adjacent 
to the outside play areas. 
7.6. Hours of operation may be limited by the City to reduce impacts 
on nearby residential areas. 
8.7. Structured play areas must be setback from all property lines by 
five feet. 
9.8. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-way 
improvements. 
10.9. The location of parking and passenger loading areas shall be 
designed to reduce impacts on nearby residential areas.  
11.10. May include accessory living facilities for staff persons. 

12.11. These uses are subject to the requirements established by the 
Department of Social and Health Services (WAC Title 388). 

See Special Regula-
tion 2. 
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(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  4 

.030 Public Utility Process IIA, 
Chapter 150 
KZC. 

None 20’ 20’ on 
each 
side 

10’ 70% 25’ above  
average 
building 
elevation. 

A A See KZC 105.25.1. Site design must minimize adverse impacts on surrounding 
residential neighborhoods. 
2. Landscape Category A may be required depending on the type of use 

on the subject property and the impacts associated with the use on the 
nearby uses. 

.040 Government 
Facility 

10’ on 
each 
side 

B 
See 
Spec. 
Reg. 2.

B 
 

.050 Community  
Facility 

Process 
IIB, 
Chapter 
152 KZC. 

.060 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process. 

1. Portions of the park located within the wetlands must be devoted 
exclusively to passive recreation that is not consumptive of the natural 
environment. 
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  Kirkland Zoning Code 
  1 

60.19 User Guide. The charts in KZC 60.22 contain the basic zoning regulations that apply in Planned Area 3A, including sub-zones. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.20 

 
 

Section 60.20 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property 

2. Developments in parts of this zone may be limited by Chapter 83 or 90 KZC, regarding development near streams, lakes, and wetlands. 
 
3. The site must be designed to concentrate development away from and to minimize impacts on the wetlands (does not apply to Detached Dwelling Unit, Attached or Stacked 

Dwelling Unit, Mini-School or Mini-Day-Care and Public Park uses). 

 4. If the development includes portions of Planned Area 2, the applicant may propose and the City may require that part or all of the density allowed in Planned Area 2 be 
developed in Planned Area 3 (does not apply to Detached Dwelling Unit, Attached or Stacked Dwelling Unit, Public Utility, Government or Community Facility, and Public Park 
uses). 

 5. The height of structures may be increased if: 
a. The structure does not exceed 60 feet above average building elevation, 
b. The amount of pervious surface on the subject property in this zone significantly exceeds 50 percent, and  
c. The site is designed to the maximum extent feasible to provide views through the subject property from Lake Washington Boulevard and Bellevue Way while complying 
with the General Regulations. 
 (Does not apply to Detached Dwelling Unit, Attached or Stacked Dwelling Unit, Public Utility, Government or Community Facility, and Public Park uses). 

 6. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 
 
7. The required yard of a structure abutting Lake Washington Boulevard or Lake Street South must be increased two feet for each one foot that structure extends 25 feet above 

average building elevation. 

 8. City entryway design must be provided on the subject property adjacent to Lake Washington Boulevard as follows: 
a. An earthern berm, 12 feet wide and with a uniform height of three feet at the center; 
b. Lawn covering the berm; 
c. London Plane at least two inches in diameter, planted 30 feet on center along the berm. 

 9. Vehicular circulation on the subject property must be designed to minimize traffic impacts on Lake Washington Boulevard and at the SR-520 interchange. The city may limit 
access points onto Lake Washington Boulevard and Points Drive and require traffic control devices and right-of-way realignment (does not apply to Detached Dwelling Unit, 
Attached or Stacked Dwelling Unit, Public Utility, Government or Community Facility, and Public Park uses). 

 10. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24. 
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(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
  2 

.010 Detached 
Dwelling Unit 

None 5,000 sq. 
ft. per unit 

20’ 5’ 10’ 
See 

Spec. 
Reg. 

4. 

70% 30’ above 
average 
building ele-
vation. 

E A 2.0 per unit. 1. Access points onto Lake Washington Boulevard must be 
minimized to prevent arterial congestion and traffic safety hazards. Shared 
access points must be utilized where feasible. 
2. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities, and activities associated 
with this use. 
3. For attached or stacked dwelling units, the side yard may be 
reduced to zero feet if the side of the dwelling unit is attached to a dwelling 
unit on an adjoining lot. If one side of a dwelling unit is so attached and the 
opposite side is not, the side that is not attached must provide a minimum 
side yard of five feet. 
4. For attached or stacked dwelling units, the rear yard may be reduced to 

zero feet if the rear of the dwelling unit is attached to a dwelling unit on 
an adjoining lot. 

.020 Attached or 
Stacked Dwelling 
Unit 

5’, but 
2 side 
yards 
must 
equal 
at least 
15�  
See 
Spec. 
Reg. 
3. 

D 1.7 per unit. 

.030 Attached or 
Stacked Dwelling 
Units 

Process 
IIB, 
Chapter 
152 KZC. 

Must be 
part of a 
develop-
ment with 
a site 
area of at 
least 15 
acres 
with 
3,600 sq. 
ft. per 
unit. 

10’ on 
each 
side. 
See 
Spec. 
Reg. 2

10’ 
See 
Spec. 
Reg. 3.

30’ above aver-
age building 
elevation. 
See General 
Regulations. 

1. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities, and activities associated 
with this use. 
2. The side yard may be reduced to zero feet if the side of the 
dwelling unit is attached to a dwelling unit on an adjoining lot. If one side of 
a dwelling unit is so attached and the opposite side is not, the side that is 
not attached must provide a minimum side yard of 10 feet. 
3. The rear yard may be reduced to zero feet if the rear of the dwelling unit 

is attached to a dwelling unit on an adjoining lot. 
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(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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  Kirkland Zoning Code 
  3 

.040 
Office Uses 

Process 
IIB, 
Chapter 
152 KZC. 

Must be 
part of a 
develop-
ment with 
a site 
area of at 
least 15 
acres. 
See Spe-
cial Reg-
ulation 1. 

20’ 5’, but 
2 side 
yards 
must 
equal 
at least 
15’ 

10’ 70% 30; above aver-
age building 
elevation. 
See General 
Regulations. 

C D If a Medical, 
Dental, or Veteri-
nary office, then 
1 per each 200 
sq. ft. of gross 
floor area.  
Otherwise, one 
per each 300 
sq. ft. of gross 
floor area. 

1. The minimum lot size for this use is 7,200 square feet if the 
subject property has frontage on Lake Washington Boulevard. 
2. The following regulations apply to veterinary offices only: 
a. May only treat small animals on the subject property. 
b. Outside runs and other outside facilities for the animals are not 
permitted. 
c. Site must be designed so that noise from this use will not be 
audible off the subject property. A certification to this effect, signed by an 
Acoustical Engineer, must be submitted with the development permit 
application. 
3. Ancillary assembly and manufacture of goods on the premises of 
this use are permitted only if: 
a. The ancillary assembled or manufactured goods are subordinate 
to and dependent on this use. 

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from other 
office uses. 
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(See Ch. 105) 
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(See also General Regulations) 
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  4 

.050 Development 
Containing 
Attached, or 
Stacked Dwelling 
Units and Office 
uses. 

Process IIB, 
Chapter 152 
KZC. 

Must be 
part of a 
develop-
ment with 
a site area 
of at least 
15 acres 
with 3,600 
sq. ft. per 
unit. 

20’ 5’, but 
2 side 
yards 
must 
equal 
at least 
15’ 
See 
Spec. 
Reg. 4.

10’ 
See 

Spec. 
Reg. 5.

70% 30’ above aver-
age building 
elevation. 
See General 
Regulations. 

C D See KZC 105.25.1. A veterinary office is not permitted in any development containing 
dwelling units. 
2. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities associated 
with this use. 
3. Ancillary assembly and manufacture of goods on the premises of 
this use are permitted only if: 
a. The ancillary assembled or manufactured goods are subordinate 
to and dependent on this use. 
b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing activities must be no different from other office 
uses. 
4. The side yard may be reduced to zero feet if the side of the 
dwelling unit is attached to a dwelling unit on an adjoining lot. If one side of 
a dwelling unit is so attached and the opposite side is not, the side that is 
not attached must provide a minimum side yard of five feet. 
5. The rear yard may be reduced to zero feet if the rear of the dwelling unit 

is attached to a dwelling unit on an adjoining lot. 

.060 School or Day-
Care Center 

Must be 
part of a 
develop-
ment with 
a site area 
of at least 
15 acres. 
See Spe-
cial Reg-
ulation 1. 

If this use can accom-
modate 50 or more 

students or children, 
then: 

30’ above aver-
age building 
elevation. 
See General 
Regulations 

D B 1. The minimum lot size for this use is 7,200 square feet if the 
subject property has frontage on Lake Washington Boulevard. 
2. A six-foot-high fence is required only along the property lines 
adjacent to the outside play areas. 
3. Hours of operation may be limited to reduce impacts on nearby 
residential areas. 
4. Structured play areas must be setback from all property lines as 
follows: 
a. 20 feet if this use can accommodate 50 or more students or 
children. 
b. 10 feet if this use can accommodate 13 to 49 students or 
children. 
5. An on-site passenger loading area must be provided. The City 
shall determine the appropriate size of the loading areas on a case-by-case 
basis, depending on the number of attendees and the extent of the abutting 
right-of-way improvements. Carpooling, staggered loading/unloading time, 
right-of-way improvements or other means may be required to reduce traffic 
impacts on any nearby residential uses. 

50’ 50’ on 
each 
side 

50’ 

If this use can 
accommodate 13 to 

49 students or 
children, then: 

20’ 20’ on 
each 
side 

20’ 
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  Kirkland Zoning Code 
  5 

6. May include accessory living facilities for staff persons. 
7 The location of parking and passenger loading areas shall be 
designed to reduce impacts on any nearby residential areas. 
8. These uses are subject to the requirements established by the Depart-

ment of Social and Health Services (WAC Title 388). 

.070 Mini-School or 
Mini-Day-Care 

Process 
IIB, 
Chapter 
152 KZC. 

Must be 
part of a 
develop-
ment with 
a site area 
of at least 
15 acres. 

20’ 5’, but 
2 side 
yards 
must 
equal 

at least 
15’ 

10’ 70% 30’ above aver-
age building 
elevation. 
See General 
Regulations. 

E B See KZC 
105.25. 

1. A six-foot-high fence is required along the property lines adjacent 
to the outside play areas for mini-schools and mini-day-care centers only. 
2. Hours of operation may be limited by the City to reduce impacts 
on nearby residential uses. 
3. Structured play areas must be setback from all property lines by 
five feet. 
4. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-way 
improvements. 
5. The location of parking and passenger loading areas shall be 
designed to reduce impacts on any nearby residential areas. 
6. May include accessory living facilities for staff persons. 
7. These uses are subject to the requirements established by the Depart-

ment of Social and Health Services (WAC Title 388). 

.080 (Reserved)   

.090 Convalescent 
Center or Nursing 
Home 

Process 
IIB, 
Chapter 
152 KZC. 

Must be 
part of a 
develop-
ment with 
a site area 
of at least 
15 acres. 
See Spe-
cial Reg-
ulation 1. 

20’ 10’ on 
each 
side 

10’ 70% 30’ above aver-
age building 
elevation. 
See General 
Regulations. 

C B 1 for each bed 1. The minimum lot size for this use is 7,200 square feet if the 
subject property has frontage on Lake Washington Boulevard. 
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  Kirkland Zoning Code 
  6 

.100 Church Process 
IIB, 
Chapter 
152 KZC. 

Must be 
part of a 
develop-
ment with 
a site area 
of at least 
15 acres. 
 
See Spe-
cial Reg-
ulation 1. 

20’ 20’ on 
each 
side 

20’ 70% 30’ above aver-
age building 
elevation. 
See General 
Regulations. 

C B 1 for every 4 
people based on 
maximum occu-
pancy load of 
any area of wor-
ship. See Special 
Regulation 2. 

1. The minimum lot size for this use is 7,200 square feet if the 
subject property has frontage on Lake Washington Boulevard. 
2. No parking is required for day-care or school ancillary to the use. 

.110 Public Utility None 30’ above aver-
age building 
elevation. 

A See KZC 105.25 1. Landscape Category A or B may be required depending on the 
type of use on the subject property and the impacts associated with the use 
on the nearby uses. .120 Government 

Facility or 
Community 
Facility 

10’ on 
each 
side 

10’ C  
See 
Spec. 
Reg. 1. 

.130 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 

1. Any portion of the park located within the wetland must be 
devoted exclusively to passive recreation that is not consumptive 
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60.54 User Guide. The charts in KZC 60.57 contain the basic zoning regulations that apply in Planned Area 6A, including sub-zones. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.55 

 
 

Section 60.55 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Detached Dwelling Unit uses). 

 3. The required yard of a structure abutting Lake Washington Blvd. or Lake Street South must be increased two feet for each one foot that structure exceeds 25 feet above 
average building elevation (does not apply to Public Park uses). 
 
4.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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60.94 User Guide. The charts in KZC 60.97 contain the basic zoning regulations that apply in Planned Area 6I, including sub-zones. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.95 

 
 

Section 60.95 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property.. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Detached Dwelling Unit uses). 
 
3. The required yard of a structure abutting Lake Washington Boulevard or Lake Street South must be increased two feet for each one foot that structure exceeds 25 feet 
above average building elevation (does not apply to Public Park uses). 
 
4.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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  Kirkland Zoning Code 
  1 

60.89 User Guide. The charts in KZC 60.92 contain the basic zoning regulations that apply in Planned Area 6H, including sub-zones. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 60.90 

 
 

Section 60.90 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property.. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Detached Dwelling Unit uses). 
 
3.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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  Kirkland Zoning Code 
  1 

60.169 User Guide. The charts in KZC 60.172 contain the basic zoning regulations that apply in Planned Area 15A, including sub-zones. Use these charts by reading down the left hand column entitled Use. 
Once you locate the use in which you are interested, read across to find the regulations that apply to that use 

Section 60.170 

 
 

Section 60.170 – GENERAL REGULATIONS  
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. A view corridor shall be provided and maintained across the subject property as follows and as described in Plate 27 (does not apply to Development containing Attached 
or Stacked Dwelling Units and Restaurant or Tavern and General Moorage Facility use under an approved Master Plan): 
a. A view corridor must be maintained across 30 percent of the average parcel width; and 
b. Along Lake Washington Boulevard, the view corridor of 30 percent of the average parcel width shall be increased 2.5 feet for each foot, or portion thereof, that any 
building exceeds 30 feet above average building elevation. If the subject property does not directly abut Lake Washington Boulevard, the length of the view corridor along its east 
property line shall be determined by projecting the view corridor as required along Lake Washington Boulevard across the subject property to the view corridor required along the 
shoreline; and 
c. Along the shoreline, the width of the view corridor shall be: 
1. Sixty percent of the length of the high waterline if the height of any building is greater than 30 feet but less than or equal to 35 feet above average building elevation, or 
2. Seventy percent of the high waterline if the height of any building is greater than 35 feet above average building elevation. If the subject property does not directly abut 
the shoreline, the width of the view corridor along its west property line shall be determined by projecting the view corridor as required along Lake Washington Boulevard across the 
subject property to the view corridor required along the shoreline; and 
d. The view corridor must be in one continuous piece; and 
e. Within the view corridor, structures, parking areas and landscaping will be allowed, provided that they do not obscure the view from Lake Washington Boulevard to and 
beyond Lake Washington. Trees or shrubs that mature to a height of greater than three feet above average grade may not be placed in the required view corridor. Parking stalls or 
loading areas are not permitted in the required view corridor that would result in vehicles obscuring the line of sight from Lake Washington Boulevard to the high waterline as shown 
in Plate 27; and 
f. The view corridor must be adjacent to either the north or south property line, whichever will result in the widest view corridor given development on adjacent properties. 

 3. Structures may extend into the required front yard along Lake Washington Boulevard, provided that: 
a. The entire structure within the required front yard is below the elevation of Lake Washington Boulevard; and 
b. A public use area with superior landscaping is provided over the entire structure within the required front yard, the design of which is approved by the City; and 
c. The required view corridor is provided for the portion of the structure within the required yard; and 
d. Landscaping or other similar measures shall be provided to screen the exterior walls of any portion of the structure within the required yard that are visible from Lake 

Washington Boulevard or adjacent properties. 

 4. The required north property line is five feet if the adjacent property to the north contains a use other than residential. 
 
54. Trees or shrubs that mature to a height that would exceed the height of the primary structure are not permitted to be placed on the subject property. 

 6. See KZC 60.173 for regulations regarding bulkheads and land surface modifications. 
 
75. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 

 86. May also be regulated under the Shoreline Master Program,  refer to KZC Chapter 83KMC Title 24. 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 
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Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop-
erty 
Line 

South 
Side 

Prope
rty 

Line 

Shoreli
ne 

Setbac
kHigh 
Water 
Line

 

  Kirkland Zoning Code 
  2 

.010 Detached 
Dwelling Unit 

Process I, 
Chapter 
145 KZC. 

5,000 
sq. ft. 

30’ 
See 
also 
Spec. 
Reg. 
1. 
The 
great
er of: 

a. 15’, 
or b. 1 
1/2 
times 
the 
height 
of the 
primar
y 
structu
re 
above 
aver-
age 
buildin
g 
elevati
on 
minus 
10’  
 

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

10’The 
greater 
of:a. 
15’ or 
b. 15% 
of the 
aver-
age 
parcel 
depth. 
See 
Chapte
r 83 
KZC 

80% 30’ above 
average 
building 
elevation. 

E A 2.0 per unit. 1. The required 30-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
city. 
2. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities associated 
with this use. 
3. An applicant may propose a development containing residential uses 

and moorage facilities using this use listing only if the use of the 
moorage facilities is limited to the residents of the subject property. 

The minimum dimension of 
any yard, other than those 
listed, is 5’ 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
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Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot 
Size 

 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 
 

Height of 
Structure 

 

Front 
North 
Prop-
erty 
Line 

Sout
h 
Side 

Proper
ty Line

Shorel
ine 

Setba
ckHig

h 
Water 
Line

 

  Kirkland Zoning Code 
  3 

.020 
 
 

 
 
 

.025 
 

Attached or 
Stacked 
Dwelling Units 
 
 
 
Office 

Process 
IIB, 
Chapter 
152 KZC. 

7,200 
sq. ft. 
with at 
least 
3,600 
sq. ft. 
per unit 
 

No NC 

30’ 
See 
also 
Spec. 
Regs. 
3 and 
4. 
The 
greater 
of: 

a. 15�, 
or b. 1 
1/2 
times 
the 
height 
of the 
primar
y 
structu
re 
above 
aver-
age 
buildin
g 
elevati
on 
minus 
10’ 
See 
Gener
al 
Regula
tions. 

5, but 
two 
side 
yards 
must 
equal 
at least 
15 
feet.10’
The 
greater 
of: 

a. 15’ 
or 
b. 15% 
of the 
aver-
age 
parcel 
depth.
See 
Chapte
r 83 
KZC 

80% 30’ above 
average 
building 
elevation. 
See Spec. 
Reg. 5. 

D A 
 
 
 
 
 

D 

2.0 per unit. 
 
 
 
 
 

If medical or 
dental office, 
then one per 
each 200 sq ft. 
of gross floor 
area otherwise, 
one per 300 sq 
ft of gross floor 
area.  

1. No structures, other than moorage structures or public access 
piers, may be waterward of the high waterline. For regulations regarding 
moorages and public access piers, see the specific listings in this zone. 
2. Must provide public pedestrian access as required under Chapter 
83 KZC. 
Must provide public pedestrian access from the right-of-way to and along 
the entire waterfront of the subject property within the high waterline yard. 
Access to the waterfront may be waived by the City if public access along 
the waterfront of the subject property can be reached from adjoining 
property. The City shall require signs designating the public pedestrian 
access and public use areas. 
3. The required 30-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard, from north to south 
property lines, is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
city. 
4. The required front yard for any portion of the structure over 30 
feet in height above average building elevation shall be 35 feet. This 
required front yard cannot be reduced under Special Regulation 3 above for 
a public use area. 
5. Structure height may be increased to 40 feet above average 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 
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Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop-
erty 
Line 

South 
Side 

Prope
rty 

Line 

Shoreli
ne 

Setbac
kHigh 
Water 
Line

 

  Kirkland Zoning Code 
  4 

The minimum dimension of 
any yard, other than those 
listed, is 5’ 
See Spec. Reg. 10. 

building elevation if: 
a. Obstruction of views from existing development lying east of Lake 
Washington Boulevard is minimized; and 
b. Maximum lot coverage is 80 percent, but shall not include any 
structure allowed within the required front yard under the General 
Regulations in KZC 60.170; and 
c. Maximum building coverage is 50 percent, but shall not include 
any structure allowed within the required front yard under the General 
Regulations in KZC 60.170 or any structure below finished grade; and 
 

 

.020 
 
 
 
 

 
.025 

Attached or 
Stacked Dwelling 
Units 
(continued) 
 
 

 
Office 

 d. A waterfront area developed and open for public use shall be pro-
vided with the location and design specifically approved by the City. Public 
amenities shall be provided, such as non-motorized watercraft access or a 
public pier. A public use easement document shall be provided to the City 
for the public use area, in a form acceptable to the City. The City shall 
require signs designating the public use area; and 
e. The required public pedestrian access trail from Lake Washington 
Boulevard to the shoreline shall have a trail width of at least six feet and 
shall have a grade separation from the access driveway; and 
f. No roof top appurtenances, including elevator shafts, roof decks 
or plantings, with the exception of ground cover material on the roof not to 
exceed four inches in height, shall be on the roof of the building or within 
the required view corridors. 
6. A transportation demand management plan shall be provided and 
implemented for the subject property, including provisions for safe 
pedestrian crossing and vehicle turning movements to and from the subject 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot 
Size 

 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 
 

Height of 
Structure 
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  Kirkland Zoning Code 
  5 

.020 
 
 
 
 

 
.025 

 property to Lake Washington Boulevard, and bus stop improvements if 
determined to be needed by METRO. The City shall review and approve the 
plan. 
7. The design of the site must be compatible with the scenic nature 
of the waterfront.  
8. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities associated 
with this use. 
9. An applicant may propose a development containing residential 
uses and moorage facilities using this use listing only if the use of the 
moorage facilities is limited to the residents of the subject property. 
10. Any required yard, other than the front or high water line required 
yard, may be reduced to zero feet if the side of the dwelling unit is attached 
to a dwelling unit on an adjoining lot. If one side of a dwelling unit is so 
attached and the opposite side is not, the side that is not attached shall 
provide the minimum required yard. 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 
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Height of 
Structure 

 

Front 
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erty 
Line 
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Side 

Prope
rty 

Line 
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Water 
Line

 

  Kirkland Zoning Code 
  6 

.030 Public Access 
Pier, or Public 
Access Facility, or 
Boardwalk 

Process 
IIB, 
Chapter 
152 KZC.  
Also See 
Chapter 83 
KZC. 

None See Chapter 83 
KZC.Waterward of the High 
Waterline 

-- See 
Chapter 83 
KZC.Pier 
decks may 
not be more 
than 24� 
above mean 
sea level. 
Diving 
boards and 
similar 
features 
may not be 
more than 
3� above 
the deck. 

-- See 
Spec. 
Reg. 
7. 

See KZC 
105.25. 

1. Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted as part 
of this use. 
2. If a structure will extend waterward of the Inner Harbor Line, the 
applicant must obtain a lease from the Washington State Department of 
Natural Resources prior to submittal of a building permit for this use. 
3. May not treat a structure with creosote, oil base or toxic 
substances. 
4. Must provide at least one covered and secured waste receptacle. 
5. All utility lines must be below the pier deck and, where feasible, 
underground. 
6. Piers must be adequately lit; the source of the light must not be 
visible from neighboring properties. 
7. Structure must display the street address of the subject property. 
The address must be oriented to the Lake with letters and numbers at least 
four inches high, and visible from the Lake. 
8. North and south property line yards may be decreased for over-
water public use facilities which connect with waterfront public access or 
adjacent property. 

-- 10’ 10’ --     

See Special Regulation 8. 

.040 Piers, docks, boat 
lifts and canopies 
serving Detached 
Dwelling 

See 
Chapter 83 
KZC.None 

See Chapter 83 
KZC.Waterward of the High 
Waterline 

80% See 
Chapter 83 
KZC.Pier 
decks may 

See 
Spec. 
Reg. 

None1 per each 
2 slips. Other-
wise, none if the 
moorage facility 

1. Refer to Chapter 83 KZC for additional regulations. 
1. No accessory uses, buildings, or activities are permitted as part of 
this use. Various accessory components are permitted as part of a General 
Moorage Facility. See that listing in this zone. -- 10� 10� -- 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot 
Size 

 

REQUIRED YARDS 
(See Ch. 115) 
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  Kirkland Zoning Code 
  7 

UnitMoorage 
Facility for 1 or 2 
Boats 

In addition, no moorage 
structure may be within: 
a. 25� of a public 
park; or 
b. 25� of another 
moorage structure not on the 
subject property. 
The minimum dimension of 
any yard, other than those 
listed, is 5� 

not be more 
than 24� 
above mean 
sea level. 
Diving 
boards and 
similar 
features 
may not be 
more than 
3� above 
the deck. 

8. is reserved for 
the exclusive 
use of an 
adjoining resi-
dential devel-
opment. 

2. Moorage structures may not extend waterward beyond a point 
150 feet from the high waterline. In addition, piers and docks may not be 
wider than is reasonably necessary to provide safe access to the boats, but 
not more than eight feet in width. 
3. If the moorage structures will extend waterward of the Inner 
Harbor Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a Building Permit for 
this use. 
4. May not treat moorage structure with creosote, oil base or toxic 
substances. 
5. Must provide at least one covered and secured waste receptacle. 
6. All utility lines must be below the pier deck and, where feasible, 
underground. 
7. Piers must be adequately lit; the source of the light must not be 
visible from neighboring properties. 
8. Moorage structures must display the street address of the subject 
property. The address must be oriented to the Lake with letters and 
numbers at least four inches high, and visible from the Lake. 
9. Covered moorage is not permitted. 
10. Aircraft moorage is not permitted. 

.045 Piers, docks, boat 
lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
Units 

  See Chapter 83 KZC.  See 
Chapter 83 
KZC. 

  None 1. Refer to Chapter 83 KZC for additional regulations. 

.050 General Moorage 
FacilityMarina 

Process 
IIB, 
Chapter 

None, 
but 
must 
have at 

Landward of the High 
WaterlineOrdinary High 
Water Mark 

80% Landward of 
the High 
WaterlineOrd

B B 
See 

Spec. 

1 per each 2 
slips. Other-
wise, none if the 

1. Refer to Chapter 83 KZC for additional regulations. 
1. Except as permitted by Special Regulation 17, no structures, 
other than moorage structures or public access piers, may be waterward of 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 589



Se
ct

io
n 

60
.1

72
 

 
 
 
 

USE 

 
R

EG
U

LA
TI

O
N

S 
 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

 C
h.

 9
5)

 
Si

gn
 C

at
eg

or
y 

(S
ee

 C
h.

 1
00

) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
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(See also General Regulations) 

 

Lot Size 
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(See Ch. 115) 
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Prope
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Setbac
kHigh 
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  Kirkland Zoning Code 
  8 

152 KZC.  
Also See 
Chapter 83 
KZC. 

least 
100� 
of 
front-
age on 
Lake 
Washin
gton. 

30� 
See 
Spec. 
Reg. 3 
2. 

The 
greater 
of: 
a. 15� 
or 
b. 1-
1/2 
times 
the 
height 
of the 
primar
y 
structu
re 
above 
aver-
age 
buildin
g 
elevati
on 
minus 
10�  

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.10
� 

For 
moor-
age 
struc-
ture, 
0� 
For 
other 
struc-
tures, 
the 
greater 
of: 
a. 15� 
or 
b. 15% 
of the 
aver-
age 
parcel 
depth.
See 
Chapte
r 83 
KZC 

inary High 
Water Mark, 
30� above 
average 
building 
elevation. 
See Spec. 
Reg. 4.3 
 
Waterward 
of the High 
Waterline, 
Dock and 
Pier decks 
may not be 
more than 
24� above 
mean sea 
level. 

Reg. 
14. 

moorage facility 
is reserved for 
the exclusive 
use of an 
adjoining resi-
dential devel-
opment. 

the high waterline. For regulations regarding public access piers, see the 
specific listing in this zone. 
2. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the high 
waterline yard. Access to the waterfront may be waived by the City if public 
access along the waterfront of the subject property can be reached from 
adjoining property. In addition, the City may require that part or all of the 
high waterline yard be developed as a public use area. The City shall 
require signs designating the public pedestrian access and public use 
areas. 
3.2. The required 30-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
4.3. Structure height may be increased to 35 feet above average 
building elevation if the increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and 
a. The increase is offset be a view corridor that is superior to that 
required by the General Regulations; or 
b. The increase is offset by maintaining comparable portions of the 
structure lower than 30 feet above average building elevation. 
5.4. The design of the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of a detached 
dwelling unit, site design, building design and landscaping must mitigate the 
impacts of that isolation. 
6. The City will determine the maximum allowable number of moor-
ages based on the following factors: 
a. The ability of the land landward of the high waterline to accom-

Waterward of the High 
Waterline 
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  Kirkland Zoning Code 
  9 

-- 10� 10� -- modate the necessary support facilities. 
b. The potential for traffic congestion. 
 
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
 
 

No moorage structure may 
be: 
a. Within 100� feet of a 
public park; or 
b. Closer to a public park than 
a line that starts where the 
high waterline of the park 
intersects with the side 
property line of the park 
closest to the moorage 
structure at a 45° angle from 
the side property line. This 
setback applies whether or 
not the subject property abuts 
the park, but does not extend 
beyond any intervening 
overwater structure; or 
 
(See next page for the rest of 
the Required Yard 
Regulations) 
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  Kirkland Zoning Code 
  10 

.050 General Moorage 
FacilityMarina 
(continued) 

  c. Closer to a lot 
containing a detached 
dwelling unit than a line that 
starts where the high 
waterline of the lot intersects 
the side property line of the 
lot closest to the moorage 
structure and runs waterward 
toward the moorage structure 
at a 30° angle from that side 
property line. This setback 
applies whether or not the 
subject property abuts the lot, 
but does not extend beyond 
any intervening overwater 
structure; or 
d. Within 25� of 
another moorage structure 
not on the subject property. 
 
The minimum dimension of 
any yard, other than those 
listed, is 5� 
 
(See previous page for the 
rest of this column) 

     7. Moorage structures may not be larger than is necessary to 
provide safe and reasonable moorage for the boats moored. The City will 
specifically review the size and configuration of moorage structures to 
insure that: 
a. The moorage structures do not extend waterward of the point 
necessary to provide reasonable draft for the boats to be moored, but not 
beyond the outer harbor line; and 
b. The moorage structures are not larger than is necessary to moor 
the specified number of boats; and 
c. The moorage structures will not interfere with the public use and 
enjoyment of the water or create a hazard to navigation; and 
d. The moorage structures will not adversely affect nearby uses; 
and 
e. The moorage structures will not have a significant long-term 
adverse effect on aquatic habitats. 
8. If the moorage structure will extend waterward of the Inner Harbor 
Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a Building Permit for 
this use. 
9. May not treat moorage structure with creosote, oil base or toxic 
substance. 
10. Must provide covered and secured waste receptacles on all piers. 
11. All utility and service lines must be below the pier deck and, 
where feasible, underground. 
12. Must provide public restrooms unless moorage is only available 
for residents of dwelling units on the subject property. 
13. Piers must be adequately lit. The source of light must not be 
visible from neighboring properties. 
14. Moorage structures must display the street address of the subject 
property. The address must be oriented to the Lake with letters and 
numbers at least four inches high. 
15. Covered moorage is not permitted. 
16. Aircraft moorage is not permitted. 
17. The following accessory components are allowed if approved 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 592



Se
ct

io
n 

60
.1

72
 

 
 
 
 

USE 

 
R

EG
U

LA
TI

O
N

S 
 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

C
h.

95
)

Si
gn

 C
at

eg
or

y 
(S

ee
 C

h.
 1

00
) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot 
Size 

 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 
 

Height of 
Structure 

 

Front 
North 
Prop-
erty 
Line 

Sout
h 
Side 

Proper
ty Line

Shorel
ine 

Setba
ckHig

h 
Water 
Line

 

  Kirkland Zoning Code 
  11 

through Process IIB, Chapter 152 KZC: 
a. Boat and motor sales leasing. 
b. Boat and motor repair and service if: 
1) The activity is conducted on dry land and either totally within a 
building or totally sight screened from adjoining property and the right-of-
way; and 
2) All dry land motor testing is conducted within a building. 
c. Boat launch ramp if: 
1) It is not for the use of the general public; and 
2) Is paved with concrete; and 
3) There is sufficient room on the subject property for maneuvering 
and parking so that traffic impact on the frontage road will not be significant; 
and 
4) Access to the ramp is not directly from the frontage road; and 
5) The design of the site is specifically approved by the City. 
d. Dry land storage. However, stacked storage is not permitted. 
e. Meeting and special events rooms. 
f. Gas and oil sale for boats, if: 
1) Storage tanks are underground and on dry land; and 
2) The use has facilities to contain and cleanup gas and oil spills. 
May have an over-water shed that is not more than 50 square feet and 10 
feet high as measured from the pier deck. 
18. At least one pump-out facility shall be provided for use by the 
general public. This facility must be easily accessible to the general public 
and clearly marked for public use. 
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.055 Tour Boat See 
Chapter 83 
KZC. 

None 30� 
See 
Spec. 
Reg. 2. 

 5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapte
r 83 
KZC 

80% Landward of 
the Ordinary 
High Water 
Mark, 30� 
above 
average 
building 
elevation. 
See Spec. 
Reg. 3 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
2. The required 30-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
3. Structure height may be increased to 35 feet above average 
building elevation  if: 
a.  the increase does not impair views of the lake from properties east of 
Lake Washington Boulevard; and 
b. The increase is offset be a view corridor that is superior to that required 
by the General Regulations 

 Passenger Only 
Ferry Terminal 

See 
Chapter 83 
KZC. 

None 30� 
See 
Spec. 
Reg. 2. 

 5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapte
r 83 
KZC 

80% Landward of 
the Ordinary 
High Water 
Mark, 30� 
above 
average 
building 
elevation. 
See Spec. 
Reg. 3 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
2. The required 30-foot front yard may be reduced one  foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
3. Structure height may be increased to 35 feet above average 
building elevation  if: 
a.  the increase does not impair views of the lake from properties east of 
Lake Washington Boulevard; and 
b. The increase is offset be a view corridor that is superior to that required 
by the General Regulations 
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 Boat Launch 
(motorized boats) 

See 
Chapter 83 
KZC. 

None 30� 
See 
Spec. 
Reg. 3. 

 5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapte
r 83 
KZC 

80% Landward of 
the Ordinary 
High Water 
Mark, 30� 
above 
average 
building 
elevation. 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
2. The required 30-foot front yard may be reduced one  foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
 

 Boat Launch (for 
non-motorized 
boats) 

See 
Chapter 83 
KZC. 

None 30� 
See 
Spec. 
Reg. 3. 

 5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapte
r 83 
KZC 

80% Landward of 
the Ordinary 
High Water 
Mark, 30� 
above 
average 
building 
elevation. 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
2. The required 30-foot front yard may be reduced one  foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
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 Water Taxi See 
Chapter 83 
KZC. 

None 30� 
See 
Spec. 
Reg. 2. 

 5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet. 

See 
Chapte
r 83 
KZC 

80% Landward of 
the Ordinary 
High Water 
Mark, 30� 
above 
average 
building 
elevation. 
See Spec. 
Reg. 3 

B B See KZC 
105.25 

1.  Refer to Chapter 83 KZC for additional regulations. 
2. The required 30-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard (from north to south 
property lines) is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
3. Structure height may be increased to 35 feet above average 
building elevation  if: 
a.  The increase does not impair views of the lake from properties east of 
Lake Washington Boulevard; and 
b. The increase is offset be a view corridor that is superior to that required 
by the General Regulations 

.060 Professional 
Football, Baseball, 
or Soccer Practice 
or Play Facility 

Process 
IIB, 
Chapter 
152 KZC. 

3 acres 
See 
Special 
Reg-
ulation 
6. 

20� 
See 
Spec. 
Reg. 3. 
The 
greater 
of: 

a. 15� 
or 
b. 15% 
of the 
averag
e par-
cel 
depth. 

10� 
The 
greater 
of: 

a. 15� 
or 
b. 15% 
of the 
aver-
age 
parcel 
depth.

80% 30� above 
average 
building 
elevation. 
 
See Special 
Regulation 
4. 

C B See KZC 
105.25. 

1. No structures, other than moorage structures or public access 
piers, may be waterward of the high waterline. For regulations regarding 
moorages, see the moorage listings in this zone. 
2. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the high 
waterline yard. Access to the waterfront may be waived by the City if public 
access along the waterfront of the subject property can be reached from 
adjoining property. In addition, the City may require that part or all of the 
high waterline yard be developed as a public use area. The City shall 
require signs designating the public pedestrian access and public use 
areas. 
3. The required 20-foot front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a structure 
is setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
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The minimum dimension of 
any yard, other than those 
listed, is 5 feet 

b. Substantially, the entire width of this yard, from north to south 
property lines, is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
4. Structure height may be increased to 35 feet above average 
building elevation if the increase does not impair views of the lake from 
properties east of Lake Washington Boulevard; and 
a. The increase is offset be a view corridor that is superior to that 
required by the General Regulations; or 
b. The increase is offset by maintaining comparable portions of the 
structure lower than 30 feet above average building elevation. 
5. The design of the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of a detached 
dwelling unit, site design, building design and landscaping must mitigate the 
impacts of that isolation. 
6. Subsequent division of an approved Master Plan into smaller lots 
is permitted provided that the required minimum acreage is met for the 
Master Plan. 

.070 Development con-
taining: Attached 
or Stacked 
Dwelling Units; 
and Restaurant or 
Tavern; and 
General Moorage 
Facility 
Marina 
 
See Special 
Regulation 1 for 
other uses also 
allowed. 

See Spe-
cial 
Regulation 
2. 

5 acres 
with no 
less 
than 
3,100 
sq. ft. 
per 
dwelling 
unit. 
See also 
Special 
Reg-
ulations 
3 and 

See Special Regulation 7. See 
Spec. 
Reg. 

8 

See KZC 
105.25. 

1. The following uses and components are also allowed: 
a. Retail establishment. 
b. Office use. 
c. Hotel. 
d. Boat and motor repair and service if: 
1) This activity is conducted on dry land and either totally within a building 
or totally sight screened from adjoining property and the right-of-way; and 
2) All dry land motor testing is conducted within a building. 
e. Dry land boat storage. However, stacked storage is not permitted. 
f. Gas and oil sales or boats if: 
1) Storage tanks are underground and on dry land; and 
2) The use has facilities to contain and clean up gas and oil spills. 
May have an over-water shed that is not more than 50 square feet and 10 
feet high as measured from the pier deck. 
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14. g. Meeting and or special events rooms. 
h. Boat launching ramp if it is paved with concrete. 
i. School or day-care center. 
j. Mini-school or mini-day-care center, or day-care home. 
2. Development must be consistent with an approved Master Plan. The 
Master Plan must address all properties within PLA-15A and PLA-15B, 
which are owned by the applicant. The Master Plan will be approved in two 
stages: 
a. The first stage will result in approval of a Preliminary Master Plan using 
Process IIB, Chapter 152 KZC. The Preliminary Master Plan shall consist of 
at least the following: 
1) A site plan which diagrammatically shows the general location, shape 
and use of the major features of development. 
2) A written description of the planned development which discusses the 
elements of the site plan and indicates the maximum number of dwelling 
units and their probable size; the maximum area to be developed with 
nonresidential uses; the maximum size of moorage facilities and the 
maximum number of moorage slips; the maximum and minimum number of 
parking stalls; and the schedule of phasing for the final Master Plan. 
 In approving the Preliminary Master Plan, the City shall determine 

.070 Development con-
taining: Attached 
or Stacked 
Dwelling Units; 
and Restaurant or 
Tavern; and 
General Moorage 
Facility 
Marina 
(continued) 

     the appropriate review process for the Final Master Plan. The City may 
determine that the Final Master Plan be reviewed using Process IIA, 
Chapter 150 KZC, if the Preliminary Master Plan shows the placement, 
approximate dimensions and uses of all structures, vehicular and 
pedestrian facilities, open space and other features of development. 
Otherwise, the Final Master Plan shall be reviewed using Process IIB, 
Chapter 152 KZC. 
b. The second stage will result in approval of a final Master Plan using 
Process IIA, Chapter 150 KZC, or Process IIB, Chapter 152 KZC, as 
established by the Preliminary Master Plan. The final Master Plan shall set 
forth a detailed development plan which is consistent with the Preliminary 
Master Plan. Each phase of the Master Plan shall set forth a schedule for 
obtaining building permits for and construction of that phase. 
3. Part of the unit count allowed in Planned Area 15A may be devel-
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oped in Planned Area 15B. The maximum permitted number of dwelling 
units on the subject property in Planned Area 15A is computed using the 
following formula: 
 (The total lot area in square feet divided by 3,100) minus the unit 
count transferred to Planned Area 15B = the maximum permitted number of 
dwelling units. 
4. The maximum amount of allowable floor area for nonresidential 
use is computed using the following formula: 
 (The maximum number of dwelling units allowed on the subject 
property - the number of dwelling units proposed) x the average square 
footage of the dwelling units = amount of square footage available for 
nonresidential use. 
5. Development must provide opportunities for public access to, use 
of and views of the waterfront by including all of the following elements: 
a. A public pedestrian access trail along the entire waterfront of the 
subject property within connections to Lake Washington Boulevard at or 
near either end; 
b. Waterfront areas developed and open for public use; 
c. Improvements to and adjacent to Lake Washington Boulevard 
which are open for public use; and 
d. Corridors which allow unobstructed views of Lake Washington 
from Lake Washington Boulevard. In addition, obstruction of views from 
existing development lying east of Lake Washington Boulevard must be 
minimized. 
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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.070 Development con-
taining: Attached 
or Stacked 
Dwelling Units; 
and Restaurant or 
Tavern; and 
General Moorage 
FacilityMarina 
(continued) 

     REGULATIONS CONTINUED FROM PREVIOUS PAGE 
6. All nonresidential uses, except office uses, must be located and 
designed to have substantial waterfront orientation and accessibility from 
waterfront public use areas. 
7. The City will determine required yards, lot coverage, structure 
height and landscaping based on the compatibility of development with 
adjacent uses and the degree to which public access, use and views are 
provided.  Also see Chapter 83 KZC for required shoreline setback. 
8. All signs must be approved as part of a Comprehensive Design 
Plan in accordance with KZC 100.80. 
9. Must comply with General Regulations and Special Regulations 6 
– 16 for the use listing in this zone entitled “General Moorage Facility.” 
10. Must provide pumping facilities to remove effluent from boat hold-
ing tanks. 
11. Must provide a waste oil tank. 
12. Vehicular circulation on the subject property must be designed to 
mitigate traffic impacts on Lake Washington Boulevard and Lakeview Drive. 
Access points must be limited, with primary access located at the 
intersection of Lake Washington Boulevard and Lakeview Drive. The City 
may required traffic control devices and right-of-way realignment or limit 
development if necessary to further reduce traffic impacts. 
13. The regulations for this use may not be modified with a Planned 
Unit Development. 
14. Subsequent subdivision of an approved Master Plan into smaller 
lots is permitted provided that the required minimum acreage is met for the 
Master Plan. 
15. Restaurant uses with drive-in or drive-through facilities are not 
permitted in this zone. 
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.080 Public Utility Process 
IIA, 
Chapter 
150 KZC. 

None 30� 
See 

Spec. 
Reg. 

3. 

The 
greater 
of: 
a. 15� 
or 

b. 1-
1/2 

times 
the 

height 
of the 

primary 
structur

e 
above 
aver-
age 

buildin
g 

elevati
on 

minus 
10�  

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.1

0� 

The 
greater 
of: 
a. 15� 
or 

b. 
15% 
of the 
aver-
age 

parcel 
depth

. 
See 
Chapte
r 83 
KZC 

80% 30’ above 
average 
building 
elevation. 
See Special 
Regulation 
4. 

A B See KZC 
105.25. 

1. No structures, other than moorage structures or public access 
piers, may be waterward of the high waterlineordinary high water mark. For 
the regulations regarding moorages, see the moorage specific  listings in 
this zone and Chapter 83 KZC. 
2.  Chapter 83 KZC contains regulations regarding 
shoreline setbacks, view corridors, and public pedestrian walkwaysMust 
provide public pedestrian access from the right-of-way to and along the 
entire waterfront of the subject property within the high waterline yard. 
Access to the waterfront may be waived by the City if public access along 
the waterfront of the subject property can be reached from adjoining 
property. In addition, the City may require that part or all of the high 
waterline yard be developed as a public use area. The City shall require 
signs designating the public pedestrian access and public use areas. 
3. The required 30� front yard may be reduced onefoot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30 feet of the front property line, each portion of a struc-
ture is setback from the front property line by a distance greater than or 
equal to the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard, from north to south 
property lines, is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
4. Structure height may be increased to 35 feet above average 
building elevation if: 
a.  The increase does not impair views of the lake from properties east of 
Lake Washington Boulevard; and 
a.b. The increase is offset by a view corridor that is superior to that 
required by the General Regulations; or 
b. The increase is offset by maintaining comparable portions of the 
structure lower than 30 feet above average building elevation. 
5. The design of the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of a detached 

.090 Government 
Facility 
Community Facility 

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 601



Se
ct

io
n 

60
.1

72
 

 
 
 
 

USE 

 
R

EG
U

LA
TI

O
N

S 
 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

 C
h.

 9
5)

 
Si

gn
 C

at
eg

or
y 

(S
ee

 C
h.

 1
00

) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS 
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure 

 

Front 
North 
Prop-
erty 
Line 

South 
Side 

Prope
rty 

Line 

Shoreli
ne 

Setbac
kHigh 
Water 
Line

 

  Kirkland Zoning Code 
  20 

dwelling unit, site design, building design and landscaping must mitigate the 
impacts of that isolation. 
6. Landscape Category A or B may be required depending on the 
type of use on the subject property and the impacts associated with the use 
on the nearby uses. 

.100 Public Park Development standards will be determined on a case-by-case basis. See Chapter 49 KZC for required 
review process. 
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CHAPTER 25 – PROFESSIONAL OFFICE RESIDENTIAL (PR) ZONES 
25.05 User Guide. The charts in KZC 25.10 contain the basic zoning regulations that apply in each PR 8.5, PR 5.0, PR 3.6, PR 2.4 and PR 1.8 zone of the City. Use these charts by reading down the left 
hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 
  

Section 25.08 

 
 

Section 25.08 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 
3. The required yard of a structure abutting Lake Washington Boulevard or Lake St. S. must be increased two feet for each one foot that structure exceeds 25 feet above average 

building elevation (does not apply to Public Park uses). 
4. If the property is located south of NE 85th Street between 124th Avenue and 120th Avenue, to the extent possible, the applicant shall save existing viable significant trees 
within the required landscape buffers separating nonresidential development from adjacent single-family homes. 
5.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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CHAPTER 40 – NEIGHBORHOOD BUSINESS (BN) ZONES 
40.05 User Guide. The charts in KZC 40.10 contain the basic zoning regulations that apply in each of the BN zones of the City. Use these charts by reading down the left hand column entitled Use. Once 
you locate the use in which you are interested, read across to find the regulations that apply to that use. 
  

Section 40.08 

 
 

Section 40.08 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet in width. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 
3. The required yard of a structure abutting Lake Washington Blvd. or Lake Street South must be increased two feet for each one foot that structure exceeds 25 feet above 

average building elevation (does not apply to Public Park uses). 
 
4. At least 75 percent of the total gross floor area located on the ground floor of all structures on the subject property must contain retail establishments, restaurants, 
taverns, or offices. These uses shall be oriented to an adjacent arterial, a major pedestrian sidewalk, a through block pedestrian pathway or an internal pathway. 
5.  May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83. 
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CHAPTER 15 - SINGLE-FAMILY RESIDENTIAL (RS) ZONES 
15.05 User Guide. The charts in KZC 15.10 contain the basic zoning regulations that apply in each RS 35, RS 12.5, RS 8.5, RS 7.2, RS 6.3 and RS 5.0 zones of the City. Use these charts by reading down 
the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 
  

Section 15.08 

 
 

Section 15.08 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a detached dwelling unit in a low density zone, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation, or 
b. The maximum horizontal facade shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Detached Dwelling Unit and Mini-School or Mini-Day-Care Center uses). 
 
3. May not use lands waterward of the high waterline ordinary high water mark to determine lot size or to calculate allowable density. 
 
4. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24. 
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CHAPTER 20 – MULTIFAMILY RESIDENTIAL (RM) ZONES 
20.05 User Guide. The charts in KZC 20.10 contain the basic zoning regulations that apply in each RM 5, RM 3.6, RM 2.4, and RM 1.8 zone of the City. Use these charts by reading 

down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 20.08 

 
 

Section 20.08 – GENERAL REGULATIONS
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone or a low density use in PLA 17, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation; or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to Piers, docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling UnitsGeneral Moorage Facility and Detached Dwelling Units uses). 

 3. If the subject property is located east of JBD 2 and west of 100th Avenue NE, the following regulation applies: 
 Must provide a public pedestrian access easement if the Planning Official determines that it will furnish a pedestrian connection or part of a connection between 98th 
Avenue NE and 100th Avenue NE. Pathway improvements will also be required if the easement will be used immediately. No more than two complete connections shall be 
required. 
 (Does not apply to General Moorage Facility uses). 

 4. If the subject property is located within the North Rose Hill neighborhood, east of Slater Avenue NE and north of NE 116th Street, the minimum required front yard is 10 feet. 
Ground floor canopies and similar entry features may encroach into the front yard; provided, the total horizontal dimension of such elements may not exceed 25 percent of the 
length of the structure. No parking may encroach into the required 10-foot front yard. 

 5. Any required yard abutting Lake Washington Boulevard or Lake Street South must be increased two feet for each one foot the structure exceeds 25 feet above average 
building elevation. 
 (Does not apply to Piers, docks, boat lifts and canopies serving Detached, Attached or Stacked Dwelling Units and General Moorage Facility and Public Park uses). 

 6. If the subject property is located between Juanita Drive and Lake Washington or 98th Avenue NE and Lake Washington, the following regulations apply:refer to  
Chapter 83 KZC for regulations regarding shoreline setbacks, and public pedestrian walkways.a. Must provide a required yard of 15 feet or 15 percent of average parcel depth, 
measured from the high waterline. To the extent that this provision is inconsistent with other required yard dimensions identified in this chapter, this provision shall govern. 
b. Must provide public pedestrian access from the right-of-way to and along the entire waterfront of the subject property within the high waterline yard. Access to the 
waterfront may be waived by the City if public access along the waterfront of the subject property can be reached from adjoining property. In addition, the City may require that part 
or all of the high waterline yard be developed as a public use area. The City shall require signs designating the public pedestrian access and public use areas.  
c. A view corridor must be maintained across 30 percent of the average parcel width. The view corridor must be in one contiguous piece. Within the view corridor, 
structures, parking areas, and landscaping will be allowed, provided they do not obscure the view from Juanita Drive or 98th Avenue NE to and beyond Lake Washington. This 
corridor must be adjacent to either of the side property lines, whichever will result in the widest view corridor given development on adjacent properties. 
 (Does not apply to General Moorage Facility, Detached Dwelling Units and Public Park uses). 

 7. If the property is located in the NE 85th Street Subarea, the following shall apply: 
a. If the subject property is located south of NE 85th Street between 124th Avenue NE and 120th Avenue NE, the applicant shall to the extent possible save existing viable 

significant trees within the required landscape buffer separating nonresidential development from adjacent single-family homes. 
b. If the subject property is located directly north of the RH 4 zone, the applicant shall install a through-block pedestrian pathway pursuant to the standards in KZC 105.19(3) to 

connect an east-west pedestrian pathway designated in the Comprehensive Plan between 124th Avenue NE and 120th Avenue NE. (See Plate 34K). 

 8. May not use lands waterward of the high waterlineordinary high water mark to determine lot size or to calculate allowable density. 

 9. May also be regulated under the Shoreline Master Program, refer to KZC Chapter 83KMC Title 24. 
 

Zone
RM

R
-4787 

A
TTA

C
H

M
E

N
T A

E-Page 606



Se
ct

io
n 

20
.1

0 
 
 
 
 

USE 

 
R

EG
U

LA
TI

O
N

S 
 

DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
Review 
Process 

MINIMUMS MAXIMUMS 

La
nd

sc
ap

e 
C

at
eg

or
y 

(S
ee

 C
h.

 9
5)

 
Si

gn
 C

at
eg

or
y 

(S
ee

 C
h.

 1
00

) 

 
Required 
Parking 
Spaces 

(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 

 

Lo
t C

ov
er

ag
e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
   

.010 Detached 
Dwelling Units 

None 5,000 sq. 
ft. in an 
RM 5.0. 
Otherwis
e, 3,600 
sq. ft. 

20′ 5′, but 
2 side 
yards 
must 
equal 
at 
least 
15′. 

10′ 60% If adjoining a 
low density 
zone other 
than RSX, then 
25′ above 
average 
building 
elevation. 
Otherwise, 30′ 
above average 
building 
elevation. See 
Spec. Reg. 8. 

E A 2.0 per unit. 1. For this use, only one dwelling unit may be on each lot regardless of the 
size of the lot. 

2. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use. 

3. If the property is in an RM 1.8, 2.4, or 3.6 zone and contains less than 
5,000 sq. ft., each side yard may be five feet. 

.020 Detached, 
Attached or 
Stacked Dwelling 
Units 

Stacked Dwelling 
Units are not 
permitted in RM 
5.0. 

Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. with a 
density 
as estab-
lished on 
the 
Zoning 
Map. See 
Spec. 
Reg. 1. 

5′, but 
2 side 
yards 
must 
equal 
at 
least 
15′. S
ee 
Spec. 
Reg. 
6. 

10′ 
See 
Spec. 
Reg. 
7. 

D 
See 
Spec. 
Reg. 4.

1.7 per unit. 1. Minimum amount of lot area per dwelling unit is as follows: 
a. In RM 5.0 zones, the minimum lot area per unit is 5,000 sq. ft. 
b. In RM 3.6 zones, the minimum lot area per unit is 3,600 sq. ft. 
c. In RM 2.4 zones, the minimum lot area per unit is 2,400 sq. ft. 
d. In RM 1.8 zones, the minimum lot area per unit is 1,800 sq. ft. 

2. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use. 

3. Chapter 115 KZC contains regulations regarding common recreational 
space requirements for this use. 

4. If the subject property is located within the NRH neighborhood, west of 
Slater Avenue NE and south of NE 100th Street, and if it adjoins a low 
density zone or a low density use in PLA 17, then landscape category 
A applies. 

5. Development located in the RM 3.6 zone in North Rose Hill, lying 
between Slater Avenue NE and 124th Avenue NE, and NE 108th Place 
(extended) and approximately NE 113th Place (extended) shall comply 
with the following: 
a. Each development shall incorporate at least two acres; and 
b. Significant vegetation that provides protection from I-405 shall be 

retained to the maximum extent feasible. 
6. The side yard may be reduced to zero feet if the side of the dwelling 

unit is attached to a dwelling unit on an adjoining lot. If one side of a 
dwelling unit is so attached and the opposite side is not, the side that is 
not attached must provide a minimum side yard of five feet. 

REGULATIONS CONTINUED ON NEXT PAGE 
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.020 Detached, 
Attached or 
Stacked Dwelling 
Units 
(continued) 

          REGULATIONS CONTINUED FROM PREVIOUS PAGE 

7. The rear yard may be reduced to zero feet if the rear of the dwelling unit 
is attached to a dwelling unit on an adjoining lot. 

8. Where the 25-foot height limitation results solely from an adjoining low 
density zone occupied by a school that has been allowed to increase its 
height to at least 30 feet, then a structure height of 30 feet above 
average building elevation is allowed. 

.030 Church Within the 
NE 85th 
Street 
Subarea, 
D.R., 
Chapter 
142 KZC. 
Otherwise, 
Process 
IIA, 
Chapter 
150 KZC. 

7,200 sq. 
ft.  

20′ 20′ 20′ 70% If adjoining a 
low density 
zone other 
than RSX, then 
25′ above 
average 
building 
elevation. 
Otherwise, 30′ 
above average 
building 
elevation. 

C 
See 
Spec. 
Reg. 3.

B 1 for every 4 
people based 
on maximum 
occupancy load 
of worship. See 
Spec. Reg. 2. 

1. The property must be served by a collector or arterial street. 
2. No parking is required for day-care or school ancillary to the use. 
3. If the subject property is located within the NRH neighborhood, west of 

Slater Avenue NE and south of NE 100th Street, and if it adjoins a low 
density zone or a low density use in PLA 17, then landscape category 
A applies. 
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.040 Piers, docks, boat 
lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
Units.General 
Moorage 
Facility 

See 
Chapter 83 
KZC 

None, 
but 
must 
have at 
least 
100� 
of 
front-
age on 
Lake 
Washin
gton. 

30� 
See 
also 

Spec. 
Reg. 

4. 

Landw
ard of 
the 
high 
waterli
ne the 
greate
r of: 
a. 15� 
or 

b. 1-
1/2 

times 
the 

height 
of the 

primary
structur

e 
above 
aver-
age 

buildin
g 

elevati
on 

minus 
10�. 

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.1

0� 

See 
Chapt
er 83 
KZCF
or 
moor-
age 
struc-
ture, 
0�  
For 
other 
structu
res the 
greate
r of: 
a. 
15� or

b. 
15% 
of the 
aver-
age 

parce
l 

depth
. 

60% Landward of 
the ordinary 
high water 
markhigh 
waterline 
30� above 
average 
building 
elevation. 
Waterward of 

the high 
waterline, 

dock and pier 
decks may 

not be more 
than 24� 

above mean 
sea level. 

B B None 1.  Refer to Chapter 83 KZC for additional regulations. 
2.  Chapter 83 KZC contains regulations regarding shorelin 
1. Moorage may only be used by residents of the dwelling units on 
the subject property, or their guests. 
2. Except as permitted by Special Regulation 18, no structures, 
other than moorage structures or public access piers or boardwalks, may be 
waterward of the high waterline. For regulations regarding public access 
piers, see the specific listing in this zone. 
3. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the high 
waterline yard. Access to the waterfront may be waived by the City if public 
access along the waterfront of the subject property can be reached from 
adjoining property. In addition, the City may require that part or all of the 
high waterline yard be developed as a public use area. The City shall 
require signs designating the public pedestrian access and public use 
areas. 
4. The required 30� front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30� of the front property line, each portion of a structure is 
setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard, from north to south 
property lines, is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
5. A view corridor must be maintained across 30 percent of the 
average parcel width. The view corridor must be in one continuous piece. 
Within the view corridor, structures, parking areas, and landscaping will be 
allowed, provided that they do not obscure the view from Lake Washington 
Boulevard to and beyond Lake Washington. This corridor must be adjacent 

Waterward of the high 
waterline: 
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Setback
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  Kirkland Zoning Code 
   

 Piers, docks, boat 
.lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
UnitsGeneral  
Moorage  
Facility 
(continued) 

See 
Chapter 83 
KZC 

-- 10� 10� -- None to either the north or south property line, whichever will result in the widest 
view corridor given development on adjacent properties. 
6. The design on the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of a detached 
dwelling unit, site design, building design and landscaping must mitigate the 
impacts of that isolation. 
 
REGULATIONS CONTINUED ON NEXT PAGE 
 
Refer to Chapter 83 KZC for additional regulations.7. The City will 
determine the maximum allowable number of moorages based on the 
following factors: 
a. The ability of the land landward of the high waterline to accom-
modate the necessary support facilities. 
b. The potential for traffic congestion. 
c. The number of moorages shall not exceed the number of dwelling 
units on the subject property. 
8. Moorage structures may not be larger than is necessary to 
provide safe and reasonable moorage for the boats moored. The City will 
specifically review the size and configuration of moorage structures to 
insure that: 
a. The moorage structures do not extend waterward of the point 
necessary to provide reasonable draft for the boats to be moored, but not 
beyond the outer harbor line; and 
b. The moorage structures are not larger than is necessary to moor 
the specified number of boats; and 
c. The moorage structures will not interfere with the public use and 
enjoyment of the water or create a hazard to navigation; and 
d. The moorage structures will not adversely affect nearby uses; 
and 
e. The moorage structures will not have a significant long-term 
adverse effect on aquatic habitats. 

No moorage structure may 
be: 
a. Within 100� of a public 
park; or 
b. Closer to a public park 
than a line that starts where 
the high waterline of the park 
intersects with the side 
property line of the park 
closest to the moorage 
structure at the 45-degree 
angle from that side property 
line. This setback applies 
whether or not the subject 
property abuts the park, but 
does not extend beyond any 
intervening over water 
structure; or 
 
REGULATIONS 
 CONTINUED ON NEXT 
PAGE  
 
See Chapter 83 KZC 
c. Closer to a lot containing 
a detached dwelling unit 
than a line that starts where 
the high waterline of the lot 
intersects the side property 
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(See also General Regulations) 

 

Lot 
Size 

 

REQUIRED YARDS 
(See Ch. 115) 
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Height of 
Structure 

 

Front 
North  
Prope

rty 
Line 

South 
Side 

Prope
rty 

Line 

High 
Water 

Lin 
Shore

line 
Setba
cke

 

  Kirkland Zoning Code 
   

line of the lot closest to the 
moorage structure at a 30-
degree angle from that side 
property line. This setback 
applies whether or not the 
subject property abuts the 
lot, but does not exceed 
beyond any intervening over 
water structure; or 
d. Within 25� of another 
moorage structure not on the 
subject property. 
 
The minimum dimension of 
any yard, other than listed, 

is 5�. 

9. If the moorage structures will extend waterward of the Inner 
Harbor Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a Building Permit for 
this use. 
10. May not treat moorage structure with creosote, oil base, or toxic 
substance. 
11. Must provide at least two covered and secured waste 
receptacles. 
12. All utility and service lines must be below the pier deck and, 
where feasible, underground. 
13. Piers must be adequately lit. The source of the light must not be 
visible from neighboring properties. 
14. Moorage structures must display the street address of the subject 
property. The address must be oriented to the lake with letters and numbers 
at least four inches high. 
15. Covered moorage is not permitted. 
16. Aircraft moorage is not permitted. 
17. At least one pump-out facility shall be provided. 
18. See KZC 30.11 for regulations regarding bulkheads and land surface 

modification. 
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(See Ch. 105) 
 

Special Regulations 
(See also General Regulations) 

 

Lot Size 
 

REQUIRED YARDS
(See Ch. 115) 
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e 

 

 
 

Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
   

.050 School or Day-
Care Center 

Within the 
NE 85th 
Street Sub-
area, D.R., 
Chapter 142 
KZC. 
Otherwise, 
Process 
IIA, 
Chapter 
150 KZC. 

7,200 sq. 
ft. 

If this use can 
accommodate 50 or 

more students or 
children, then: 

70% If adjoining a 
low density 
zone other than 
RSX, then 25� 
above average 
building 
elevation. 
Otherwise, 30� 
above average 
building 
elevation. 
See Spec. 
Reg. 8. 

D B See KZC 
105.25. 

1. May locate on the subject property only if: 
a. It will not be materially detrimental to the character of the neighbor-
hood in which it is located. 
b. Site and building design must minimize adverse impacts on sur-
rounding residential neighborhoods. 
2. A six-foot-high fence is required only along the property line 
adjacent to the outside play areas. 
3. Structured play areas must be set back from all property lines as 
follows: 
a. Twenty feet if this use can accommodate 50 or more students or 
children. 
b. Ten feet if this use can accommodate 13 to 49 students or children. 
4. An on-site passenger loading area must be provided. The City shall 
determine the appropriate size of the loading area on a case-by-case basis, 
depending on the number of attendees and the extent of the abutting right-of-
way improvements. Carpooling, staggered loading/unloading time, right-of-
way improvements or other means may be required to reduce traffic impacts 
on nearby residential uses. 
5. May include accessory living facilities for staff persons. 
6. To reduce impacts on nearby residential uses, hours of operation 
of the use may be limited and parking and passenger loading areas relo-
cated. 
7. These uses are subject to the requirements established by the 
Department of Social and Health Services (WAC Title 388). 
8. For school use, structure height may be increased, up to 35 feet, if: 
a. The school can accommodate 200 or more students; and 
b. The required side and rear yards for the portions of the structure 
exceeding the basic maximum structure height are increased by one foot for 
each additional one foot of structure height; and 
c. The increased height is not specifically inconsistent with the appli-
cable neighborhood plan provisions of the Comprehensive Plan; and 
d. The increased height will not result in a structure that is incompati-
ble with surrounding uses or improvements. 
 This special regulation is not effective within the disapproval jurisdiction 

of the Houghton Community Council.

50’ 50’ on 
each 
side 

50’ 
 

If this use can 
accommodate 13 to 

49 students or 
children, then: 

20’ 20’ on 
each 
side 

20’ 
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(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
   

.060 Grocery Store, 
Drug Store, 
Laundromat, Dry 
Cleaners,  
Barber Shop, 
Beauty Shop or 
Shoe Repair Shop 
See Spec. Reg. 
9. 

Process IIA, 
Chapter 150 
KZC.  Also 
see Chapter 
83 KZC for 
properties in 
shoreline 
jurisdiction. 

7,200 sq. 
ft. 

20’ 
 

5’ but 2 
side 
yards 
must 
equal 
at least 
15’. 
 

10’ 60% If adjoining a 
low density 
zone other than 
RSX, then 25� 
above average 
building 
elevation. 
Otherwise, 
30� above 
average 
building 
elevation. 

B E 1 per each 300 
sq. ft. of gross 
floor area. 

1. This use may be permitted only if it is specifically consistent with 
the Comprehensive Plan in the proposed location. 
2. May only be permitted if placement, orientation, and scale indicate 
this use is primarily intended to serve the immediate residential area. 
3. Must be located on a collector arterial or higher volume right-of-
way. 
4. Placement and scale must indicate pedestrian orientation. 
5. Must mitigate traffic impacts on residential neighborhood. 
6. Gross floor area may not exceed 3,000 square feet. 
7. May not be located above the ground floor of a structure. 
8. Hours of operation may be limited to reduce impacts on nearby 
residential uses. 
9. This use is not permitted in an RM zone located within the NE 85th Street 

Subarea. 
.070 Mini-School or 

Mini-Day-Care 
Within the 
NE 85th 
Street Sub-
area, D.R., 
Chapter 142 
KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. 

D B See KZC 
105.25. 

1. May locate on the subject property if: 
a. It will not be materially detrimental to the character of the neighbor-
hood in which it is located. 
b. Site design must minimize adverse impacts on surrounding resi-
dential neighborhoods. 
2. A six-foot-high fence is required along the property line adjacent to 
the outside play areas. 
3. Structured play areas must be set back from all property lines by 
five feet. 
4. An on-site passenger loading area may be required depending on 
the number of attendees and the extent of the abutting right-of-way 
improvements. 
5. To reduce impacts on nearby residential uses, hours of operation 
of the use may be limited and parking and passenger loading areas relo-
cated. 
6. May include accessory living facilities for staff persons. 
7. These uses are subject to the requirements established by the 
Department of Social and Health Services (WAC Title 388). 
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(See Ch. 115) 
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Height of 
Structure  

Front Side Rear

 

  Kirkland Zoning Code 
   

.080 Assisted Living 
Facility (Not 
permitted in RM 
5.0) 

Within the 
NE 85th 
Street Sub-
area, D.R., 
Chapter 142 
KZC. 
Otherwise, 
none. 

3,600 sq. 
ft. 

20’ 5’ but 2 
side 
yards 
must 
equal 
at least 
15�. 

10’ 60% If adjoining a 
low density 
zone other than 
RSX, then 25� 
above average 
building 
elevation. 
Otherwise, 30� 
above average 
building 
elevation. 

D 
See 

Spec. 
Reg. 6.

A 1.7 per indepen-
dent unit. 
1 per assisted 
living unit. 

1. A facility that provides both independent dwelling units and 
assisted living units shall be processed as an assisted living facility. 
2. If a nursing home use is combined with an assisted living facility 
use in order to provide a continuum of care for residents, the required review 
process shall be the least intensive process between the two uses. 
3. For density purposes, two assisted living units shall constitute one 
dwelling unit. Total dwelling units may not exceed the number of stacked 
dwelling units allowed on the subject property. Through Process IIB, Chapter 
152 KZC, up to 1 1/2 times the number of stacked dwelling units allowed on 
the property may be approved if the following criteria are met: 
a. Project is of superior design, and 
b. Project will not create impacts that are substantially different than 
would be created by a permitted multifamily development. 
4. The assisted living facility shall provide usable recreation space of 
at least 100 square feet per unit, in the aggregate, for both assisted living 
units and independent dwelling units, with a minimum of 50 square feet of 
usable recreation space per unit located outside. 
5. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with this use. 
6. If the subject property is located within the NRH neighborhood, 
west of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then landscape category A 
applies. 

.090 Convalescent 
Center or Nursing 
Home 

Within the 
NE 85th 
Street Sub-
area, D.R., 
Chapter 142 
KZC. 
Otherwise, 
Process IIA, 
Chapter 150 
KZC. 

7,200 sq. 
ft. 

10’ on 
each 
side 

70% C 
See 

Spec. 
Reg. 2

B 1 for each bed. 1. If a nursing home use is combined with an assisted living facility 
use in order to provide a continuum of care for residents, the required review 
process shall be the least intensive process between the two uses. 
2. If the subject property is located within the NRH neighborhood, 
west of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then Landscape Category A 
applies. 
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  Kirkland Zoning Code 
   

.100 Public Utility Within the 
NE 85th 
Street Sub-
area, D.R., 
Chapter 142 
KZC. 
Otherwise, 
Process IIA, 
Chapter 150 
KZC. 

None 20’ 20’ on 
each 
side 

20’ 70% If adjoining a 
low density 
zone other than 
RSX, then 25� 
above average 
building 
elevation. 
Otherwise, 30� 
above average 
building 
elevation. 

A 
See 
Spec. 
Regs. 2 
and 3. 

B See KZC 105.25. 1. Site design must minimize adverse impacts on surrounding 
residential neighborhoods. 
2. Landscape Category A or B may be required depending on the 
type of use on the subject property and the impacts associated with the use 
on the nearby uses. 
3. If the subject property is located within the NRH neighborhood, 
west of Slater Avenue NE and south of NE 100th Street, and if it adjoins a 
low density zone or a low density use in PLA 17, then Landscape Category A 
applies. 

.110 Government 
Facility 
Community Facility 

10’ on 
each 
side 

10’ C 
See 
Spec. 
Regs. 2 
and 3. 

.120 Public Park Development standards will be determined on case-by-case basis. See Chapter 49 KZC for required 
review process. 
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.040 Piers, docks, boat 
lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
Units.General 
Moorage 
Facility 

See 
Chapter 83 
KZC 

None, 
but 
must 
have at 
least 
100� 
of 
front-
age on 
Lake 
Washin
gton. 

30� 
See 
also 

Spec. 
Reg. 

4. 

Landw
ard of 
the 
high 
waterli
ne the 
greate
r of: 
a. 15� 
or 

b. 1-
1/2 

times 
the 

height 
of the 

primary
structur

e 
above 
aver-
age 

buildin
g 

elevati
on 

minus 
10�. 

5’, but 
two 
side 
yards 
must 
equal 
at 
least 
15 
feet.1

0� 

See 
Chapt
er 83 
KZCF
or 
moor-
age 
struc-
ture, 
0�  
For 
other 
structu
res the 
greate
r of: 
a. 
15� or

b. 
15% 
of the 
aver-
age 

parce
l 

depth
. 

60% Landward of 
the ordinary 
high water 
markhigh 
waterline 
30� above 
average 
building 
elevation. 
Waterward of 

the high 
waterline, 

dock and pier 
decks may 

not be more 
than 24� 

above mean 
sea level. 

B B None 1.  Refer to Chapter 83 KZC for additional regulations. 
2.  Chapter 83 KZC contains regulations regarding shorelin 
1. Moorage may only be used by residents of the dwelling units on 
the subject property, or their guests. 
2. Except as permitted by Special Regulation 18, no structures, 
other than moorage structures or public access piers or boardwalks, may be 
waterward of the high waterline. For regulations regarding public access 
piers, see the specific listing in this zone. 
3. Must provide public pedestrian access from the right-of-way to 
and along the entire waterfront of the subject property within the high 
waterline yard. Access to the waterfront may be waived by the City if public 
access along the waterfront of the subject property can be reached from 
adjoining property. In addition, the City may require that part or all of the 
high waterline yard be developed as a public use area. The City shall 
require signs designating the public pedestrian access and public use 
areas. 
4. The required 30� front yard may be reduced one foot for each 
one foot of this yard that is developed as a public use area if: 
a. Within 30� of the front property line, each portion of a structure is 
setback from the front property line by a distance greater than or equal to 
the height of that portion above the front property line; and 
b. Substantially, the entire width of this yard, from north to south 
property lines, is developed as a public use area; and 
c. The design of the public use area is specifically approved by the 
City. 
5. A view corridor must be maintained across 30 percent of the 
average parcel width. The view corridor must be in one continuous piece. 
Within the view corridor, structures, parking areas, and landscaping will be 
allowed, provided that they do not obscure the view from Lake Washington 
Boulevard to and beyond Lake Washington. This corridor must be adjacent 

Waterward of the high 
waterline: 
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  Kirkland Zoning Code 
   

 Piers, docks, boat 
.lifts and canopies 
serving Detached, 
Attached or 
Stacked Dwelling 
UnitsGeneral  
Moorage  
Facility 
(continued) 

See 
Chapter 83 
KZC 

-- 10� 10� -- None to either the north or south property line, whichever will result in the widest 
view corridor given development on adjacent properties. 
6. The design on the site must be compatible with the scenic nature 
of the waterfront. If the development will result in the isolation of a detached 
dwelling unit, site design, building design and landscaping must mitigate the 
impacts of that isolation. 
 
REGULATIONS CONTINUED ON NEXT PAGE 
 
Refer to Chapter 83 KZC for additional regulations.7. The City will 
determine the maximum allowable number of moorages based on the 
following factors: 
a. The ability of the land landward of the high waterline to accom-
modate the necessary support facilities. 
b. The potential for traffic congestion. 
c. The number of moorages shall not exceed the number of dwelling 
units on the subject property. 
8. Moorage structures may not be larger than is necessary to 
provide safe and reasonable moorage for the boats moored. The City will 
specifically review the size and configuration of moorage structures to 
insure that: 
a. The moorage structures do not extend waterward of the point 
necessary to provide reasonable draft for the boats to be moored, but not 
beyond the outer harbor line; and 
b. The moorage structures are not larger than is necessary to moor 
the specified number of boats; and 
c. The moorage structures will not interfere with the public use and 
enjoyment of the water or create a hazard to navigation; and 
d. The moorage structures will not adversely affect nearby uses; 
and 
e. The moorage structures will not have a significant long-term 
adverse effect on aquatic habitats. 

No moorage structure may 
be: 
a. Within 100� of a public 
park; or 
b. Closer to a public park 
than a line that starts where 
the high waterline of the park 
intersects with the side 
property line of the park 
closest to the moorage 
structure at the 45-degree 
angle from that side property 
line. This setback applies 
whether or not the subject 
property abuts the park, but 
does not extend beyond any 
intervening over water 
structure; or 
 
REGULATIONS 
 CONTINUED ON NEXT 
PAGE  
 
See Chapter 83 KZC 
c. Closer to a lot containing 
a detached dwelling unit 
than a line that starts where 
the high waterline of the lot 
intersects the side property 
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  Kirkland Zoning Code 
   

line of the lot closest to the 
moorage structure at a 30-
degree angle from that side 
property line. This setback 
applies whether or not the 
subject property abuts the 
lot, but does not exceed 
beyond any intervening over 
water structure; or 
d. Within 25� of another 
moorage structure not on the 
subject property. 
 
The minimum dimension of 
any yard, other than listed, 

is 5�. 

9. If the moorage structures will extend waterward of the Inner 
Harbor Line, the applicant must obtain a lease from the Washington State 
Department of Natural Resources prior to submittal of a Building Permit for 
this use. 
10. May not treat moorage structure with creosote, oil base, or toxic 
substance. 
11. Must provide at least two covered and secured waste 
receptacles. 
12. All utility and service lines must be below the pier deck and, 
where feasible, underground. 
13. Piers must be adequately lit. The source of the light must not be 
visible from neighboring properties. 
14. Moorage structures must display the street address of the subject 
property. The address must be oriented to the lake with letters and numbers 
at least four inches high. 
15. Covered moorage is not permitted. 
16. Aircraft moorage is not permitted. 
17. At least one pump-out facility shall be provided. 
18. See KZC 30.11 for regulations regarding bulkheads and land surface 

modification. 
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Revisions to Definitions Chapter 5 of the Kirkland Zoning 
Ordinance as follows: 
 
.060 Average Parcel Depth – The average of the distance from the high waterline ordinary high water 
mark to the street providing public right of way or vehicular access easement road, whichever provides 
the direct access to the subject property as measured along the side property lines or the extension of 
those lines where the water frontage of the subject property ends, the center of the high waterline 
ordinary high water mark of the subject property and the quarter points of the high waterlineordinary 
high water mark of the subject property. See the following diagram for examples Plate 19.   At the 
northern terminus of the 5th Ave West private access easement, the average parcel depth shall be 
measured from the high waterline to the public pedestrian access easement providing access to Waverly 
Beach Park. 
 
.065 Average Parcel Width – The average of the distance from the north to the south property lines as 
measured along the ordinary high water mark high waterline and the front property line, or along the 
east and west property lines if the parcel does not abut the ordinary hig water mark high waterline of 
Lake Washington. 
 
.245 Dry Land – The area of the subject property landward of the high waterlineordinary high water 
mark.  
 
.365 High Waterline – The line where the water meets the land when the water level of Lake Washington 
is 21.8 feet above mean sea level based on the Corps of Engineers Datum Point. High Waterline shall be 
construed to be the same as Ordinary High Water Mark (OHWM), as defined in WAC 173-16-030(10). 
 
.612 Ordinary High Waterline – This term has the same meaning as “high waterline.” 
 

.720 Property Line – Those lines enclosing a lot and those lines defining a recorded vehicular access 
easement. The following are categories of property lines: 

1. Front property line is any property line that is adjacent to a street or vehicular access easement or 
tract more than 21 feet in width, except when said vehicular access easement or tract: 

a. Is located entirely on an adjacent lot or lots and does not serve the subject property; or 

b. Encompasses a hammerhead turnaround required by the Fire Department, whether or not it is 
located on or serves the subject property. 

Neither the Burlington Northern, I-405, nor SR-520 rights-of-way shall be considered front property 
lines. 

2. Rear property line is any property line that is farther from and essentially parallel to a front 
property line except on a lot which contains two or more front property lines; or any property line 
that is adjacent to a street, alley or vehicular access easement or tract 21 feet or less in width, 
except when said vehicular access easement or tract serves only one lot, or is located entirely on an 
adjacent lot or lots and does not serve the subject property; or any property line that is adjacent to a 
vehicular access easement or tract which encompasses a hammerhead turnaround required by the 
Fire Department. 
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3. Side property line is any property line other than a front property line or a rear property line, or in 
Waterfront District Zones, any property line other than a north, south, front, or ordinary high water 
mark. high waterlineshoreline setback required under Chapter 83 KZC. 

4. North property line is the property line running essentially east to west at the northern end of the 
lot, at an angle of more than 67° 30' from a line running true north-south (see Plate 28). 

5. South property line is the property line running essentially east to west at the southern end of a lot 
that also contains a north property line. 

6. High Waterline – This term is defined separately in this chapter. 

 
.727 Public Access Pier or Boardwalk – An elevated structure which is constructed waterward of the high 
waterlineordinary high water mark and intended for public use. 
 

.775 Required Yard – Those areas adjacent to and interior from the property lines and involving the 
following designations (if two required yards are coincidental, the yard with the greater dimensions shall 
predominate): 

1. Front: That portion of a lot adjacent to and parallel with any front property lines and at a distance 
therefrom equal to the required front yard depth. 

2. Rear: That portion of a lot adjacent to and parallel with the rear property line and at a distance 
therefrom equal to the required rear yard depth.  

3. Side: That portion of a lot adjacent to and parallel with the side property line and at a distance 
therefrom equal to the required side yard depth. All yards not otherwise categorized shall be 
designated side yards. 

4. North Property Line Yard: That portion of a lot adjacent to and parallel with the north property line 
and at a distance therefrom equal to the required north property line yard depth. 

5. South Property Line Yard: That portion of a lot adjacent to and parallel with the south property line 
and at a distance therefrom equal to the required south property line yard depth. 

6. High Waterline Yard: That portion of a lot adjacent to and parallel with the high waterline and at a 
distance landward therefrom equal to the required high waterline yard depth. 
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115.07 Accessory Dwelling Units 

One accessory dwelling unit (ADU) is permitted as subordinate to a single-family dwelling; 
provided, that the following criteria are met: 

1. Number of Occupants – The total number of occupants in the principal dwelling unit and 
the ADU combined shall not exceed the maximum number established for a single-family 
dwelling as defined in KZC 5.10.300. 

2. Owner Occupancy – One of the units must be the principal residence of the property 
owner(s). 

3. Subdivision – Accessory dwelling units shall not be subdivided or otherwise segregated in 
ownership from the principal dwelling unit. 

4. Scale – The square footage of the accessory dwelling unit shall not exceed 40 percent of 
the primary residence and accessory dwelling unit combined. If the accessory unit is 
completely located on a single floor, the Planning Director may allow increased size in 
order to efficiently use all floor area. 

Detached accessory dwelling units shall not exceed 800 square feet of gross floor area. 
The gross floor area shall not include area with less than five feet of ceiling height, as 
measured between the finished floor and the supporting members for the roof. When 
calculating the square footage of the ADU (see KZC 5.10.340, definition of “gross floor 
area”), covered exterior elements such as decks and porches will not be included; 
provided, the total size of all such covered exterior elements does not exceed 200 square 
feet. An accessory dwelling unit will be considered to be “detached” from the principal 
unit if it has any of the following characteristics: 

a. It does not share a common roof structure with the principal unit. 

b. It is not integrated into the footprint of the principal unit. 

c. The design is inconsistent with the existing roof pitch, siding treatment, and window 
style of the principal unit. 

5. Location. The accessory dwelling unit may be added to or included within the principal 
unit, or located in a detached structure. Detached structures must conform with the 
setbacks, height restrictions, lot coverage and other applicable zoning regulations 
required for single-family dwellings in the applicable use zone; provided, that an 
accessory dwelling unit shall not be considered a “dwelling unit” in the context of Special 
Regulations in Chapters 15 through 60 KZC which limit the number of detached dwelling 
units on each lot to one. 

6. Entrances. The primary entrance to the accessory dwelling unit shall be located in such a 
manner as to be clearly secondary to the main entrance to the principal unit and shall not 
detract from or alter the single-family character of the principal unit. 

7. Parking. There shall be one off-street parking space provided for the accessory dwelling 
unit. 

8. WD I and WD III Zones. Properties located in the WD I and WD III Zones which develop 
accessory dwelling units must provide public pedestrian access consistent with the 
regulations contained in KZC 30.15.020 and 30.35.020 for attached or stacked dwelling 
units. 
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8. 9. Applicable Codes. The portion of a single-family dwelling in which an accessory dwelling 
unit is proposed must comply with all standards for health and safety contained in all 
applicable codes, with the following exception for ceiling height. Space need not meet 
current Uniform Building Code (UBC) ceiling height requirements if it was legally 
constructed as habitable space. 

9. 10.Permitting 

a. Application 

1) The property owner shall apply for an accessory dwelling unit permit with the 
Building Department. The application shall include an affidavit signed by the 
property owner agreeing to all the general requirements outlined in this section. 

In the event that proposed improvements in the accessory dwelling unit do not 
require a building permit, a registration form for the unit must be completed and 
submitted to the Planning Department. 

2) The registration form as required by the City shall include a property covenant. 
The covenant must be filed by the property owner with the City for recording with 
the King County Department of Records and Elections to indicate the presence of 
the accessory dwelling unit, and reference to other standards outlined in this 
section. The covenant shall run with the land as long as the accessory dwelling 
unit is maintained on the property. 

3) If an ADU was or is created without being part of a project for which a building 
permit was or is finaled, an ADU inspection will be required for issuance of an 
ADU permit. The ADU inspection fee will cover a physical inspection of the ADU. 
This fee will be waived if the ADU existed on January 1, 1995, and the ADU 
permit is applied for by December 31, 1995. 

b. Eliminating an Accessory Dwelling Unit – Elimination of a registered accessory 
dwelling unit may be accomplished by the owner filing a certificate with the Planning 
Department, or may occur as a result of enforcement action. 

c. Preexisting Units – That portion of a single-family residence which meets the 
definition of accessory dwelling unit which existed on January 1, 1995, may be legally 
established, and not subject to zoning violation fines, if the following requirements 
are met: 

1) An application for an accessory dwelling permit is filed by December 31, 1997;  

2) The accessory dwelling unit is determined to meet the requirements of this 
section, as well as the other code requirements referred to in KZC 115.65(5)(g). 

d. Appeals. An applicant may appeal to the Hearing Examiner the decision of the 
Planning Official in denying a request to construct an accessory dwelling unit. A 
written notice of appeal shall be filed with the Planning Department within 14 
calendar days of the date the Planning Official’s decision was mailed or otherwise 
delivered to the applicant. The City shall give notice of the hearing to the applicant at 
least 17 calendar days prior to the hearing. The applicant shall have the burden of 
proving the Planning Official made an incorrect decision. Based on the Hearing 
Examiner’s findings and conclusions, he or she may affirm, reverse, or modify the 
decision being appealed. 
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Miscellaneous 
 

WDI       
30.17 Bulkhead and Land Surface Modification  

1. Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. A permit may be required from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

d. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) and 
(3) of this section, alteration of the horizontal or vertical configuration of the land 
must be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2. Land Surface Modification Waterward of the High Waterline  

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 
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2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 

3) Either: 

a) The application is filed by a public agency to improve navigability, public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because 
of severe and unusual erosion or resulting from the existence of a bulkhead 
on nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the application is 
for dredging to provide sufficient draft for boat moorage. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft for 
navigation or moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the following 
regulations apply: 

1) Material Used for Landfill – The material used in the landfill must be nondissolving 
and nondecomposing. The fill material must not contain organic and inorganic 
material that would be detrimental to the water quality of the existing habitat. 

2) Use of Vegetation – Exposed fill areas must be stabilized with vegetation. 

3. Land Surface Modification within the High Waterline Yard  

a. General – Land surface modification in the high waterline yard is permitted in this 
zone subject to all of the conditions and restrictions of this section. This activity may 
also require a permit from the U.S. Army Corps of Engineers. Consult that agency for 
further information. 

b. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, 
recreation, or access; or 
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b) The application is part of a development proposal for the subject property 
and is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within one year directly 
preceding the application and the land surface modification is to restore the 
shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for bulkhead approved under 
paragraph 1 of this section. For backfill landward of a bulkhead, see 
subsection (1)(g) of this section. 

c. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the existing habitat. 

d. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

e. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4. Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See Chapter 115 KZC for those regulations. 

5. Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 

30.17 Bulkhead and Land Surface Modification 

1.  Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. A permit may be required from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 
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d. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) and (3) 
of this section, alteration of the horizontal or vertical configuration of the land must 
be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 

3) Either: 

a) The application is filed by a public agency to improve navigability, public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because of 
severe and unusual erosion or resulting from the existence of a bulkhead on 
nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the application is 
for dredging to provide sufficient draft for boat moorage. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 
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2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft for 
navigation or moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the following 
regulations apply: 

1) Material Used for Landfill – The material used in the landfill must be nondissolving 
and nondecomposing. The fill material must not contain organic and inorganic 
material that would be detrimental to the water quality of the existing habitat. 

2) Use of Vegetation – Exposed fill areas must be stabilized with vegetation. 

3.  Land Surface Modification within the High Waterline Yard 

a. General – Land surface modification in the high waterline yard is permitted in this zone 
subject to all of the conditions and restrictions of this section. This activity may also 
require a permit from the U.S. Army Corps of Engineers. Consult that agency for 
further information. 

b. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, recreation, 
or access; or 

b) The application is part of a development proposal for the subject property and 
is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within one year directly preceding 
the application and the land surface modification is to restore the shoreline to 
its configuration prior to this erosion; or 

f) This application is part of an application for bulkhead approved under 
paragraph 1 of this section. For backfill landward of a bulkhead, see 
subsection (1)(g) of this section. 

c. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the existing habitat. 

d. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 
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e. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4.  Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

5.  Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 
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WDII  
30.27 Bulkhead and Land Surface Modification  

1. Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. A permit may be required from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

d. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) and 
(3) of this section, alteration of the horizontal or vertical configuration of the land 
must be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2. Land Surface Modification Waterward of the High Waterline  

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 

3) Either: 
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a) The application is filed by a public agency to improve navigability, public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because 
of severe and unusual erosion or resulting from the existence of a bulkhead 
on nearby property. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

e. Requirements for Fill – If the land surface modification involves fill, the applicant must 
comply with the provisions of subsections (3)(c) and (d) of this section. 

3. Land Surface Modification within the High Waterline Yard  

a. General – Land surface modification in the high waterline yard is permitted in this 
zone subject to all of the conditions and restrictions of this section. This activity may 
also require a permit from the U.S. Army Corps of Engineers. Consult with that 
agency for further information. 

b. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, 
recreation, or access; or 

b) The application is part of a development proposal for the subject property 
and is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within one year directly 
preceding the application and the land surface modification is to restore the 
shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, see 
subsection (1)(g) of this section. 
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c. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the existing habitat. 

d. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

e. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4. Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See Chapter 115 KZC for those regulations. 

5. Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 
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WDIII 

Bulkhead and Land Surface Modification 

1. Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. A permit may be required from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

d. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) and 
(3) of this section, alteration of the horizontal or vertical configuration of the land 
must be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2. Land Surface Modification Waterward of the High Waterline  

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 

3) Either: 
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a) The application is filed by a public agency to improve navigability, public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because 
of severe and unusual erosion or resulting from the existence of a bulkhead 
on nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the application is 
for dredging to provide sufficient draft for boat moorage. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft for 
navigation or moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the following 
regulations apply: 

1) Material Used for Landfill – The material used in the landfill must be nondissolving 
and nondecomposing. The fill material must not contain organic and inorganic 
material that would be detrimental to the water quality of the existing habitat. 

2) Use of Vegetation – Exposed fill areas must be stabilized with vegetation. 

3. Land Surface Modification within the High Waterline Yard  

a. General – Land surface modification in the high waterline yard is permitted in this 
zone subject to all of the conditions and restrictions of this section.  

b. Required Permit – The City will use Process I, described in Chapter 145 KZC, to 
review and decide upon an application for land surface modification within the high 
waterline yard. This activity may also require a permit from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, 
recreation, or access; or 
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b) The application is part of a development proposal for the subject property 
and is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within one year directly 
preceding the application and the land surface modification is to restore the 
shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for a bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, see 
subsection (1)(g) of this section. 

d. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the exposing habitat. 

e. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

f. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4. Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See Chapter 115 KZC for those regulations. 

5. Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 
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CBD-2 
50.20 Bulkhead and Land Surface Modification 

1.  Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. A permit may be required from the U.S. Army Corps of 
Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

d. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) and (3) 
of this section, alteration of the horizontal or vertical configuration of the land must 
be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 

2) Either: 
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a) The application is filed by a public agency to improve navigability or public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because of 
severe and unusual erosion or resulting from the existence of a bulkhead on 
nearby property. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

e. Requirements for Fill – If the land surface modification involves fill, the applicant must 
comply with the provisions of subsections (3)(d) and (3)(e) of this section. 

3.  Land Surface Modification within the High Waterline Yard 

a. General – Land surface modification in the high waterline yard is permitted in this zone 
subject to all of the conditions and restrictions of this section. This activity may also 
require a permit from the U.S. Army Corps of Engineers. Consult with that agency for 
further information. 

b. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, recreation, 
or access; or 

b) The application is part of a development proposal for the subject property and 
is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within one year directly preceding 
the application and the land surface modification is to restore the shoreline to 
its configuration prior to this erosion; or 

f) This application is part of an application for a bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, see 
subsection (1)(g) of this section. 
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c. Public Use Area Required – If the land surface modification within the high waterline 
yard is proposed as part of a development other than a small moorage facility, the 
City shall require that part of the high waterline be developed as a public use area. 
The size and design of the public use area must be specifically approved by the City 
based on the size of the subject property, the use on the subject property, and the 
ability to use design features to separate the public use area from the private 
elements of the development. 

d. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the existing habitat. 

e. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

f. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4.  Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

5.  Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 
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JBD-5 
52.35 Bulkhead and Land Surface Modification 

1.  Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section.  

b. Required Permit – The City will use Process I, described in Chapter 145 KZC, to review 
and decide upon an application for a bulkhead. A permit may also be required from 
the U.S. Army Corps of Engineers. Consult that agency for further information. 

c. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

d. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

e. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

f. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline. If there has been severe and unusual erosion within one year preceding 
the application for the bulkhead, the City may allow the placement of the bulkhead to 
recover the dryland area lost by this erosion. 

g. Change in Configuration of the Land – Except as allowed under subsections (2) and (3) 
of this section, alteration of the horizontal or vertical configuration of the land must 
be kept to a minimum. 

h. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 
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2) Either: 

a) The application is filed by a public agency to improve navigability or public 
safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because of 
severe and unusual erosion or resulting from the existence of a bulkhead on 
nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the application is 
for dredging to provide sufficient draft for boat moorage. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft for 
navigation and moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the applicant must 
comply with the provisions of subsections (3)(e) and (3)(f) of this section. 

3.  Land Surface Modification within the High Waterline Yard 

a. General – Land surface modification in the high waterline yard is permitted in this zone 
subject to all of the conditions and restrictions of this section.  

b. Required Permit – The City will use Process I, described in Chapter 145 KZC, to review 
and decide upon an application for land surface modification within the high waterline 
yard. This activity may also require a permit from the U.S. Army Corps of Engineers. 
Consult with that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is to improve public safety, recreation, or access; or 

b) The application is part of a development proposal for the subject property and 
is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 
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d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within the one year directly 
preceding the application and the land surface modification is to restore the 
shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for a bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, see 
subsection (1)(h) of this section. 

d. Public Use Area Required – If the land surface modification within the high waterline 
yard is proposed as part of a development other than a small moorage facility, the 
City shall require that part of the high waterline be developed as a Public Use Area. 
The size and design of the Public Use Area must be specifically approved by the City 
based on the size of the subject property, the use on the subject property, and the 
ability to use design features to separate the Public Use Area from the private 
elements of the development. 

e. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality of the existing habitat. 

f. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

g. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4.  Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

5.  Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency.  
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PLA2 
60.18 Bulkhead and Land Surface Modification 

1.  Bulkheads – Bulkheads are not permitted in this zone. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use the City Council Process IIB as described in Chapter 
152 KZC to review and decide upon an application for a land surface modification 
waterward of the high waterline. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if the application is filed be a public 
agency to improve navigability, public recreation, or public safety; and 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties. 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
dredging spoils may not be deposited in Lake Washington and may be deposited on 
the subject property only if this is part of an approved fill on the subject property. 

e. Requirements for Fill – If the land surface modification involves fill, the material for the 
fill must be nondissolving and nondecomposing. The fill material must not contain 
organic or inorganic material that would be detrimental to the water quality of the 
existing habitat. 

f. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

3.  Land Surface Modification within the Regulated Wetland – Land surface modification within 
a regulated wetland and within a wetland buffer is regulated by Chapter 90 KZC. This 
activity may also require a permit from the U.S. Army Corps of Engineers. Consult that 
agency for further information. 

4.  Land Surface Modification Other than Waterward of the High Waterline or the Regulated 
Wetland or Wetland Buffer – See KMC Title 29 for regulations regarding land surface 
modifications other than waterward of the high waterline or within the regulated wetland 
or wetland buffer. 

5.  Emergency Measures – An applicant may take emergency measures to protect against 
harm to persons or property resulting from imminent and unanticipated natural hazards. 
The area modified must be restored to the condition that existed immediately prior to any 
emergency modification as soon as practicable after the emergency. 
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PLA3B 
60.28 Bulkhead and Land Surface Modification 

1.  Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions 
and restrictions of this section. A permit may be required from the U.S. Army 
Corps of Engineers. Consult with that agency for further information. 

b. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

c. Prohibited Location – A bulkhead may not be erected within a wetland or 
between a wetland and the lake. 

d. Design of Bulkhead – The bulkhead must be designed to minimize the 
transmittal of wave energy to other properties. 

e. Placement of the Bulkhead – The bulkhead may not extend waterward of the 
high waterline. If there has been severe and unusual erosion within one year 
preceding the application for the bulkhead, the City may allow the placement 
of the bulkhead to recover the dryland area lost by this erosion. 

f. Change in Configuration of the Land – Except as allowed under subsections (2) 
and (3) of this section, alteration of the horizontal or vertical configuration of 
the land must be kept to a minimum. 

g. Backfill – The extent and nature of any backfill proposed landward of the 
bulkhead must be approved by the City. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is 
permitted in this zone subject to all of the conditions and restrictions in this 
section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, 
to review and decide upon an application for a land surface modification 
waterward of the high waterline. This activity may also require a permit from 
the U.S. Army Corps of Engineers. Consult that agency for further 
information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 
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3) Either: 

a) The application is filed by a public agency to improve navigability or 
public safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited 
because of severe and unusual erosion or resulting from the 
existence of a bulkhead on nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the 
application is for dredging to provide sufficient draft for boat 
moorage. 

d. Requirements for Dredging – If the land surface modification involves 
dredging, the following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be 
deposited on the subject property only if this is part of an approved 
development activity on the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during 
dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft 
for navigation and moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the 
following regulations apply: 

1) Material Used for Landfill – The material used in the landfill must be 
nondissolving and nondecomposing. The fill material must not contain 
organic or inorganic material that would be detrimental to the water 
quality of the existing habitat. 

2) Use of Vegetation – Exposed fill areas must be stabilized with vegetation. 

3.  Land Surface Modification within the High Waterline Yard 

a. General – Land surface modification in the high waterline yard is permitted in 
this zone subject to all of the conditions and restrictions of this section. This 
activity may also require a permit from the U.S. Army Corps of Engineers. 
Consult with that agency for further information. 

b. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; 
and 

2) Either: 
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a) The application is filed by a public agency to improve public safety, 
recreation, or access; or 

b) The application is part of a development proposal for the subject 
property and is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within the one year 
directly preceding the application and the land surface modification is 
to restore the shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for a bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, 
see subsection (1)(g) of this section. 

c. Material Used for Landfill – The material used in a landfill must be 
nondissolving and nondecomposing. The fill material must not contain organic 
or inorganic material that would be detrimental to the water quality of the 
existing habitat. 

d. Use of Vegetation – The applicant shall stabilize exposed areas left after land 
surface modification with vegetation. 

4.  Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

5.  Emergency Measures – An applicant may erect a temporary bulkhead and take 
other emergency measures to protect against harm to persons or property 
resulting from imminent and unanticipated natural hazards. The area modified 
must be restored to the condition that existed immediately prior to any 
emergency modification as soon as practicable after the emergency. 
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PLA15A 
60.173 Bulkhead and Land Surface Modification 

1.  Bulkheads 

a. General – Bulkheads are permitted in this zone subject to all of the conditions and 
restrictions of this section. 

b. Required Permit – The City will use Process I, described in Chapter 145 KZC, to review 
and decide upon an application for a bulkhead. A permit may also be required from 
the U.S. Army Corps of Engineers. Consult that agency for further information. 

c. Allowable Reasons – A bulkhead may be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; and 

2) The use of vegetation will not sufficiently stabilize the shoreline to prevent 
significant erosion. 

d. Prohibited Location – A bulkhead may not be erected within a wetland or between a 
wetland and the lake. 

e. Design of Bulkhead – The bulkhead must be designed to minimize the transmittal of 
wave energy to other properties. 

f. Placement of the Bulkhead – The bulkhead may not extend waterward of the high 
waterline unless it is associated with approved fill. 

g. Change in Configuration of the Land – Except as allowed under subsections (2) and (3) 
of this section, alteration of the horizontal or vertical configuration of the land must 
be kept to a minimum. 

h. Backfill – The extent and nature of any backfill proposed landward of the bulkhead 
must be approved by the City. 

2.  Land Surface Modification Waterward of the High Waterline 

a. General – Land surface modification waterward of the high waterline is permitted in 
this zone subject to all of the conditions and restrictions in this section. 

b. Required Permit – The City will use Process IIB, described in Chapter 152 KZC, to 
review and decide upon an application for a land surface modification waterward of 
the high waterline. This activity may also require a permit from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification waterward of the high waterline only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) The land surface modification will not result in erosion of the shoreline or 
undermine stability of neighboring properties; and 
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3) Either: 

a) The application is filed by a public agency to improve navigability, public 
recreation, or public safety; or 

b) The application is to create a public use or recreation area; or 

c) The application is for dredging to remove silt or sediment deposited because of 
severe and unusual erosion or resulting from the existence of a bulkhead on 
nearby property; or 

d) At such time as permitted by the Shoreline Master Program, the application is 
for dredging to provide sufficient draft for boat moorages; or 

e) The application is consistent with an approved Master Plan for a “development 
containing attached or stacked dwelling units, restaurants or taverns and 
general moorage facilities.” 

d. Requirements for Dredging – If the land surface modification involves dredging, the 
following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington and may be deposited 
on the subject property only if this is part of an approved development activity on 
the subject property. 

2) The applicant shall restore any beneficial vegetation disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide sufficient draft for 
navigation or moorage. 

e. Requirements for Fill – If the land surface modification involves fill, the following 
regulations apply: 

1) Material Used for Landfill – The material used in the landfill must be nondissolving 
and nondecomposing. The fill material must not contain organic or inorganic 
material that would be detrimental to the water quality or the existing habitat. 

2) Vegetation – Exposed fill areas must be stabilized with vegetation. 

3) Public Use Area Required – If the fill is proposed as part of a “Development 
containing attached or stacked dwelling units, restaurants or taverns and general 
moorage facilities,” part of the high waterline yard shall be developed as a public 
use area. The size and design of the public use area must be specifically 
approved by the City based on the size of the subject property, the use on the 
subject property, and the ability to use design features to separate the public use 
area from the private elements of the development. 

3.  Land Surface Modification within the High Waterline Yard 

a. General – Land surface modification in the high waterline yard is permitted in this zone 
subject to all of the conditions and restrictions of this section.  
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b. Required Permit – The City will use Process I, described in Chapter 145 KZC, to review 
and decide upon an application for land surface modification within the high waterline 
yard. This activity may also require a permit from the U.S. Army Corps of Engineers. 
Consult that agency for further information. 

c. Allowable Reasons – The City may approve an application for a land surface 
modification within the high waterline yard only if: 

1) No unique or significant natural area of flora or fauna will be destroyed; and 

2) Either: 

a) The application is filed by a public agency to improve public safety, recreation, 
or access; or 

b) The application is part of a development proposal for the subject property and 
is to improve access to a pier or beach; or 

c) The land surface modification is necessary to provide public access; or 

d) The land surface modification is necessary to the structural safety of a 
structure; or 

e) There has been severe and unusual erosion within the one year directly 
preceding the application and the land surface modification is to restore the 
shoreline to its configuration prior to this erosion; or 

f) This application is part of an application for bulkhead approved under 
subsection (1) of this section. For backfill landward of a bulkhead, see 
subsection (1)(h) of this section. 

d. Material Used for Landfill – The material used in a landfill must be nondissolving and 
nondecomposing. The fill material must not contain organic or inorganic material that 
would be detrimental to the water quality or the existing habitat. 

e. Use of Vegetation – The applicant shall stabilize exposed areas left after land surface 
modification with vegetation. 

f. Disposition of Excavated Materials – Dredging spoils may not be deposited in Lake 
Washington and may be deposited on the subject property only if this is part of an 
approved development activity. 

4.  Land Surface Modification Landward of the High Waterline Yard – Land surface 
modification landward of the high waterline yard is regulated like land surface 
modifications throughout the City. See KMC Title 29 for those regulations. 

5.  Emergency Measures – An applicant may erect a temporary bulkhead and take other 
emergency measures to protect against harm to persons or property resulting from 
imminent and unanticipated natural hazards. The area modified must be restored to the 
condition that existed immediately prior to any emergency modification as soon as 
practicable after the emergency. 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033   425.587-3225 
www.ci.kirkland.wa.us 

MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Eric Shields, Planning Director 
 Jeremy McMahan, Planning Supervisor 
 
Date: November 19, 2009 
 
Subject: Request to Collect School Impact Fees, File No. MIS09-00016 
 
RECOMMENDATION 
 
Consider the proposed ordinance adopting school impact fees.  Either adopt the ordinance or 
direct staff to make changes for consideration at a future meeting.  If Council adopts the 
ordinance, staff has also prepared a resolution authorizing an interlocal agreement with the 
Lake Washington School District for the collection, distribution and expenditure of impact fees. 
 
Staff is also presenting an ordinance with minor related amendments to the City’s traffic and 
park impact fees (KMC Chapter 27.04 and 27.06) for Council consideration and adoption.  Staff 
would recommend adoption of this ordinance regardless of the decision on the school impact 
fee ordinance. 
 
BACKGROUND DISCUSSION 
 
A. SCHOOL IMPACT FEES 
 
At the May 19, 2009 Council meeting, the Council was presented with a request from the Lake 
Washington School District for the City to collect school impact fees on behalf of the district. 
The packet prepared for that meeting may be accessed by clicking the following link: 
http://www.ci.kirkland.wa.us/Assets/City+Council/Council+Packets/051909/11a_NewBusiness.p
df  
 
The proposed ordinance would enact impact fees of $7,040 for new single family units and 
$1,813 for new multifamily units.   In addition, the proposed ordinance would establish a 
$65.00 fee per unit to cover City administrative costs, consistent with other jurisdictions within 
the school district. 
 
The proposed impact fees are based on a Six-Year Capital Facilities Plan (CFP) for the period 
2009-2014 prepared by the School District and adopted in June 2009. The CFP establishes a 
“standard of service” (student teacher ratios), enrollment projections and capital construction 
plans for maintaining service levels. The proposed fees are based on a 50% local share of the 
total capital costs calculated by the district over the over the life of the plan.   
 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. b. 
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The School District updates the CFP annually. When the Council reviewed the proposed impact 
fees in May, the previous CFP established fees of $6,492 for single family units and $887 for 
single family units.  The proposed fees reflect the updated CFP.  Impact fee revisions proposed 
by future CFP updates would be bought to the Council for consideration. 
 
During the May 19 meeting, the Council directed staff to prepare an ordinance for Council 
consideration and asked staff to address the following two issues: 
 

1. Fees for low income housing:  The City of Kirkland exempts low income housing from 
having to pay impact fees.  However, the fees must be paid by the City.  The Council 
was concerned that the City would also be responsible to paying school impact fees for 
low income housing. The proposed ordinance requires the school district to pay those 
fees. School district representatives indicate that they already do this in other cities. 
 

2. Fees collected by other jurisdictions: The Council also indicated a desire to adopt school 
impact fees that are comparable with other jurisdictions within the Lake Washington 
School District.  The following chart shows the existing fees collected by other 
jurisdictions: 
 
King County: $6,492 for SF; $887 for MF  
Sammamish: $6,492 for SF; $887 for MF  
Redmond: $2,750 for SF; $280 for MF 
 
King County adopted an ordinance on November 16th updating their fees to the amount 
in the District’s CFP with January 1 effective dates.  The City of Sammamish is slated to 
similarly update their fees by ordinance on December 1st.  Redmond is currently 
considering raising its fees to match the current School District CFP, consistent with the 
proposed Kirkland ordinance.  The Redmond City Council holds a study session on 
November 24th and the ordinance may be considered by their Council on December 15th. 

 
B. MINOR TRAFFIC AND PARK IMPACT FEE AMENDMENTS 
 
Staff has prepared an ordinance for consideration including the following minor amendments to 
the City’s traffic and park impact fee provision: 
 

• Remove the fee language for independent calculations.  These fees have been 
shifted to Title 5 of the KMC where such fees are typically established. 

• Extend the impact fee exemptions for replacement of a structure from two years to 
five years.  Staff has begun to encounter situations where a home was demolished, 
the permit to rebuild has expired due to the economic downturn, and more than two 
years have lapsed.  Five years seems like a reasonable response to the recession 
while preserving the intent of the exemption. 

• Reference the existing Zoning Code provision that cottage housing is assessed at the 
multi family rate rather than the single family rate. 

 
Attachments: 
 
1. LWSD Capital Facilities Plan 2009-2014 
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2. Draft Interlocal Agreement 
3. School Impact Fee Ordinance 
4. School Impact Fee Publication Summary 
5. Road and Park Impact Fee Ordinance 
6. Road and Park Impact Fee Publication Summary 
 
cc: Forrest Miller, LWSD Director of Facilities and Transportation 

Denise Stiffarm, K&L Gates LLP 
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Six-Year Capital Facility Plan  
2009 - 2014 

 

 
 

Board Approved 
June 22, 2009 

 
 
 
 
 
 
 
 
 
 
 
 
 

Lake Washington School District #414 
Serving Redmond, Kirkland, Sammamish, and King County, Washington 

Attachment 1E-Page 651



Attachment 1E-Page 652



Attachment 1E-Page 653



Attachment 1E-Page 654



Attachment 1E-Page 655



Attachment 1E-Page 656



Attachment 1E-Page 657



Attachment 1E-Page 658



Attachment 1E-Page 659



Attachment 1E-Page 660



Attachment 1E-Page 661



Attachment 1E-Page 662



Attachment 1E-Page 663



Attachment 1E-Page 664



Attachment 1E-Page 665



Attachment 1E-Page 666



Attachment 1E-Page 667



Attachment 1E-Page 668



Attachment 1E-Page 669



Attachment 1E-Page 670



Attachment 1E-Page 671



Attachment 1E-Page 672



Attachment 1E-Page 673



Attachment 1E-Page 674



Attachment 1E-Page 675



Attachment 1E-Page 676



Attachment 1E-Page 677



Attachment 1E-Page 678



Attachment 1E-Page 679



Attachment 1E-Page 680



Attachment 1E-Page 681



Attachment 1E-Page 682



Attachment 1E-Page 683



Attachment 1E-Page 684



Attachment 1E-Page 685



Attachment 1E-Page 686



Attachment 1E-Page 687



   
 

INTERLOCAL AGREEMENT FOR THE COLLECTION, DISTRIBUTION, AND  
EXPENDITURE OF SCHOOL IMPACT FEES 

 
 
 

This Agreement is entered into this ______ day of ____________, 2009, by and 
between the City of Kirkland (the “City”) and the Lake Washington School District No. 414 (the 
“District”). 

 
WHEREAS, the Washington State Legislature passed the Growth Management Act of 

1990 and 1991, RCW 36.70A et seq. and RCW 82.02 et seq. (the “Act”), which authorizes the 
collection of impact fees on development activity to provide public school facilities to serve new 
development; and 

 
WHEREAS, the Act requires that impact fees may only be collected for public facilities 

which are addressed by a capital facilities element of a comprehensive land use plan; and 
 
WHEREAS, the City has adopted Ordinance No. ________ which describes the features 

of the school impact fee program, and allows the District to receive and expend school impact 
fees in conformance with the Act; and 

 
WHEREAS, the District has prepared a Capital Facilities Plan in compliance with the Act; 

and 
WHEREAS, THE City has adopted the District’s Capital Facilities Plan as part of the 

capital facilities element of the City of Kirkland Comprehensive Plan, and the City will collect 
impact fees upon certain new residential developments on behalf of the District; and 

 
WHEREAS, the City and the District enter into this Agreement pursuant to and in 

accordance with the State Interlocal Cooperation Act, Chapter 39.34 RCW, for the purposes of 
administrating and distributing the authorized impact fees; 

 
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS 

AGREED THAT: 
 
I. GENERAL AGREEMENT 

 
The City and the District agree to comply with the terms of this Agreement which 
govern the collection, distribution, and expenditure of school impact fees. 
 

II. RESPONSIBILITIES OF THE DISTRICT 
 

The District, by and through its employees, agents, and representatives, agrees 
to: 
 
A. Annually submit to the City a six-year capital facilities plan or an update of a 

previously adopted plan, or a draft of such plan, which meets the 
requirements of the Act and Chapter 27.08 of the Kirkland Municipal Code on 
or before June 1st of each year. 
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B. Authorize the City to collect school impact fees on behalf of the District and 
to deposit such fees into the City’s general bank account.  A separate account 
number will be used in the City’s financial system to track the school impact 
fees. 

 

C. Expend impact fee revenues provided to the District under this Agreement, 
and all interest proceeds on such revenues, for expenditures authorized by 
Section 27.08.100 of the Kirkland Municipal Code, as required by RCW 
82.02.070(3). 

 

D. Prepare an annual report in accordance with the requirements of RCW 
82.02.070 showing the system improvements that were financed in whole or 
in part by impact fees and the amount of funds expended.  The annual report 
shall be sent to the City on or before April 1st of each year for the preceding 
calendar year.  Copies of the annual report shall also be submitted to the City 
Council. 

 

E. Refund impact fees and interest earned on impact fees when a refund is 
required under applicable law; including but not limited to (1) when the 
proposed development activity does not proceed and no impact to the 
District has resulted; (2) when the impact fees or interest earned on impact 
fees are not expended or encumbered within the time limits established by 
law; or (3) when the school impact fee program is terminated.  Pursuant to 
RCW 82.02.080, the District shall provide notice to potential claimants 
whenever the District fails to expend or encumber impact fees within the 
time limits established by law.  The District shall provide the City with copies 
of such notices and any refund requests received by the District, together 
with evidence of the payment of such refunds as may be required. 

 

F. Maintain all accounts and records necessary to ensure proper accounting for 
all impact fee funds and compliance with this Agreement and the Act. 
 

G. Authorize the City to collect an administrative fee of $65 per residential 
permit in order to cover the administrative cost of collecting, processing, and 
handling the impact fees described in this Agreement, provided, that in no 
event shall such administrative fee be deducted from the adopted impact fee 
amount. 

 

H. Review and comment on independent fee calculations submitted by permit 
applicants as provided in Section VIII of this Agreement. 

 

I. Participate in appeals of impact fees as provided in Section VIII of this 
Agreement. 
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III. RESPONSIBILITIES OF THE CITY 

The City, by and through its employees, agents, and representatives, agrees to: 

A. Timely review and take action on the District’s updated Capital Facilities Plan 
and the District’s revised impact fee schedule. 
 

B. Remit to the District promptly (i.e. monthly) all impact fees collected on 
behalf of the District pursuant to Section II(B) above. 

 
C. Provide to the District with the monthly impact fee remittance a report 

setting forth the date each impact fee was collected, the amount of impact 
fees collected, the name and address of the party paying and the King 
County property tax lot number for each parcel for which an impact fee was 
collected. 

 
D. Determine whether applicants are excluded from the application of the 

impact fee pursuant to Section 27.08.050 of the Kirkland Municipal Code, as 
may be amended from time to time. 

 
E. Determine whether applicants are entitled to credits  or adjustments against 

the required impact fees pursuant to RCW 82.02.060(3) and (4) and Sections 
27.08.060 and 27.08.070 of the Kirkland Municipal Code, as may be 
amended from time to time. 

 
F. Review and approve fees in lieu of the standard impact fees provided for in 

this Agreement based upon an independent fee calculation study submitted 
by the applicant pursuant to RCW 82.02.060(5) and Section 27.08.040 of the 
Kirkland Municipal Code, as may be amended from time to time. 

 
G. Administer appeals from the imposition of impact fees provided for in this 

Agreement pursuant to RCW 82.02.070(5) and Section 27.08.120 of the 
Kirkland Municipal Code, as may be amended from time to time. 

 
IV. GENERAL TERMS 

 
A. This Agreement shall be effective when executed by both parties. 

 
B. It is recognized that amendments to this Agreement may become necessary, 

and such amendment shall become effective only when the parties have 
executed a written addendum to this Agreement. 

 
C. The parties acknowledge that, except as otherwise specifically provided for 

herein, the City shall in no event be responsible for the payment of any funds 
to the District, except for impact fees collected for the District. 
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V. AUDIT 

 
A. The District’s records and documents with respect to all matters covered by 

this Agreement shall be subject to inspection, review, or audit by the City 
appropriate state agency. 
 

B. The District agrees to cooperate with any monitoring of evaluation activities 
conducted by the City that pertain to the subject of this Agreement.  The 
District agrees to allow the City, or appropriate state agencies and/or any of 
their employees, agents, or representatives to have full access to and the 
right to examine during normal business hours, all of the District’s records 
with respect to all matters covered by this Agreement.  The City and/or any 
of its employees, agents, or representatives shall be permitted to audit, 
examine and make excerpts or transcripts from such records and to make 
audits of all invoices, materials, payrolls, and record of matters covered by 
this Agreement.  The City will give fifteen days advance notice to the District 
of fiscal audits to be conducted. 

 
C. The results and records of said audit shall be maintained and disclosed in 

accordance with Chapter 42.56 RCW. 

VI. HOLD HARMLESS 

A. The District shall, at its cost and expense, protect, defend, indemnify, and 
hold harmless the City, its officers, employees, and agents, from any and all 
costs, claims, judgments, or awards of damages, arising out of or in any way 
resulting from the acts or omissions of the District, its officers, employees, or 
agents, relating in any way to the City school impact fee program.  By way of 
example, and not of limitation, of the foregoing, the District shall protect, 
defend, indemnity, and hold harmless the City, its officers, employees, and 
agents, from any and all costs, claims, judgments, or awards of damages 
arising out of or in any way resulting from the District’s (by its officers, 
employees, agents, or representatives) negligent acts or omissions; 
intentional acts or omissions; any liability arising from an audit of the 
District’s impact fee account; or failure for any reason to comply with the 
terms of this Agreement, the terms of the Act, or the terms of Chapter 27.08 
of the Kirkland Municipal Code, all as may be amended from time to time, or 
in any way related to the validity of the District’s Capital Facilities Plan or the 
methodology used to arrive at the per unit impact fees which the City has 
agreed to collect on behalf of the District. 
 

B. The District further agrees that the District shall protect, defend, indemnify, 
and hold harmless the City its officers, employees, and agents from any and 
all costs, claims, judgments, or awards of damages, arising out of or in any 
way resulting from the District’s failure to refund impact fees, including but 
not limited to, a determination that impact fees from the development 
activity that was not completed are not refundable because the funds were 
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expended or encumbered by the District whether or not the District’s 
determination was made in good faith; provided, however, that if the District 
offers to defend the City, the District shall not be liable for any of the City’s 
attorney’s fees or costs incurred after such offer to defend its made; 
provided, further, that if the District authorizes the City to refund any impact 
fees from the impact fees then held by the City, and the City fails to do so, 
this section shall not apply. 

 
C. The District’s duties to the City under this section shall not be diminished or 

extinguished by the prior termination of this Agreement pursuant to Section 
VII. 

 
D. The City shall, at its own cost and expense, protect, defend, indemnify, and 

hold harmless the District, its officers, employees, and agents from that 
portion of any costs, claims, judgments, or awards of damages that exceed 
the amount of impact fees the City has collected on behalf of the District 
resulting from the City’s (by its officers, employees, agents, or 
representatives) negligent acts or omissions; intentional acts or omissions; or 
failure for any reason to comply with the terms of this Agreement, the terms 
of the Act, or the terms of Chapter 27.08 of the Kirkland Municipal Code, all 
as may be amended from time to time.  It is the intent of this Section (IV D) 
that any liability created by the City’s performance of its duties under this 
Agreement, the Act, or the terms of Chapter 27.08 of the Kirkland Municipal 
Code be satisfied first out of any impact fees attributable to the activity out 
of which the liability arises that have been collected by the City on behalf of 
the District for the particular development activity at issue, and only in the 
event that such impact fees collected for the particular development activity 
at issue are insufficient, shall the City be liable to satisfy the liability. 
 

E. The City’s duties to the district under this section shall not be diminished or 
extinguished by the prior termination of this Agreement pursuant to Section 
VII. 
 

VII. TERMINATION 
 
A. The obligation to collect impact fees under this Agreement may be 

terminated without cause by the City, in whole or in part, at any time.  All 
other obligations under this Agreement shall remain in effect so long as the 
City or the District retain unexpended or unencumbered funds.  The 
obligations under Section VI of this Agreement shall be continuing and shall 
not be diminished or extinguished by the termination of this Agreement. 
 

B. The City shall have the authority to ensure that upon termination of this 
Agreement, any remaining unexpended or unencumbered funds are refunded 
pursuant to RCW 82.02.080. 

 
C. Nothing herein shall limit, waive, or extinguish any right or remedy provided 

by this Agreement or law that either party may have in the event that the 
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obligations, terms, and conditions set forth in this Agreement are breached 
by the other party. 

 
VIII. ADMINISTRATIVE APPEALS AND INDEPENDENT FEE CALCULATIONS 

 
A. Section 27.08.040 of the Kirkland Municipal Code allows permit applicants to 

prepare and submit an independent fee calculation study for review and 
approval in lieu of payment of impact fees according to the impact fee 
schedule adopted by Section 27.08.150.  The City agrees to submit any such 
independent fee calculation study to the District for review and comment 
prior to the director making a determination as to the validity of such study.  
The District agrees to provide comments regarding any such independent fee 
calculation study in a timely manner and the City agrees to consider such 
comments in good faith.  The District agrees that the Director’s decision on 
the validity of any such study shall be final and binding upon the District. 
 

B. Section 27.08.120 of the Kirkland Municipal Code provides that impact fees 
may be appealed and sets forth appeal procedures.  In the event that such 
an appeal is filed regarding the school impact fees that are the subject of this 
Agreement, the District and the City agree to cooperate in defending the 
appeal.  The District shall be solely responsible in any appeal hearing for 
defending the validity of its capital facilities plan and the methodology used 
to arrive at the per unit impact fee which the City has agreed to collect on 
the District’s behalf under this Agreement.  The District shall provide 
witnesses and legal counsel to defend such matters in any appeal hearing 
related to the validity of its capital facilities plan and the methodology used to 
arrive at the per unit school impact fees and the City shall not be required to 
defend such matters through its own witnesses or legal counsel. 

 
IX. SEVERABILITY 

In the event any term or condition of this Agreement or application thereof to 
any person or circumstances is held invalid, such invalidity shall not affect other 
terms, conditions, or applications of this Agreement which can be given effect 
without the invalid term, condition or application.  To this end the terms and 
conditions of this Agreement are declared severable. 

X. NONDISCRIMINATION 
 
There shall be no discrimination against any employee or independent contractor 
paid by any funds which are the subject of this Agreement or against any 
applicant for such employment because of race, religion, color, sex, age, sexual 
orientation, handicap, or national origin.  This provision shall include, but not be 
limited to the following:  employment, upgrading, demotion, transfer, 
recruitment, advertising, lay-off or termination, rates of pay or other forms of 
compensation, and selection for training. 
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The District and any independent contractor paid by funds which are the subject 
of this Agreement shall comply with the requirements of Section 504 of the 
Rehabilitation Act of 1973, as amended. 
 

XI. RIGHTS OF OTHER PARTIES 

It is understood and agreed that this Agreement is solely for the benefit of the 
parties hereto and conveys no right to any other party. 

XII. GOVERNING LAW AND FILING 
 
This agreement shall be construed and enforced in accordance with, and the 
validity and performance hereof shall be governed by, the laws of the State of 
Washington.  This Agreement shall be filed with the secretary of the Board of 
Directors of the District, the King County Records and Election Division, the 
Secretary of State and the Washington State Department of Community, Trade 
and Economic Development. 
 

XIII. ADMINISTRATION 
 
A. The City’s representative shall be: 

 
Eric Shields 
Planning Director 
City of Kirkland 
123 Fifth Avenue 
Kirkland, WA  98033 
 
Phone:  (425)587-3235 
 

B. The District’s representative shall be: 
 
Forrest Miller 
Director, Facilities and Transportation 
Lake Washington School District No. 414 
16250 NE 74th Street 
P.O. Box 97039 
Redmond, WA  98073 
 
Phone:  (425) 702-3200   
 

XIV. ENTIRE AGREEMENT/WAIVER OF DEFAULT 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Both parties recognize that time is of the essence in the 
performance of the provisions of this Agreement.  Waiver of any default shall not 
be deemed to be a waiver of any subsequent default.  Waiver or breach of any 
provision of the Agreement shall not be deemed to be waiver of any other or 
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subsequent breach and shall not be construed to be a modification of the terms 
of the Agreement unless stated to be such through written approval by the City, 
which shall be attached to the original Agreement. 

 

CITY OF KIRKLAND  LAKE WASHINGTON SCHOOL  
     DISTRICT NO. 414 
 
 
 
    
David Ramsay, City Manager  Dr. Chip Kimball, Superintendent 
 
 
 
 
APPROVED AS TO FORM:  APPROVED AS TO FORM: 
 
 
 
___________________________________  _____________________________________ 
City Attorney  Legal Counsel 
  Lake Washington School District  
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ORDINANCE NO. 4220 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE 
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER 
27.08 TO THE KIRKLAND MUNICIPAL CODE. 
 
 WHEREAS, the City Council of the City of Kirkland finds that 
new residential development will create additional demand and need 
for school capacity; and  
 

WHEREAS, the Washington State Legislature passed the 
Growth Management Act of 1990 and 1991, RCW 36.70A et seq. and 
RCW 82.02 et seq. (the “Act”), which authorizes the collection of 
impact fees on development activity to provide public school facilities 
to serve new development; and 

 
WHEREAS, the Act requires that impact fees may only be 

collected for public facilities which are addressed by a capital facilities 
element of a comprehensive land use plan; and 

 
 WHEREAS, the Lake Washington School District has requested 
that the City of Kirkland impose school impact fees on the District’s 
behalf in order to address the continued impact of growth within the 
City on the District’s capital facilities; and 
 
 WHEREAS, the City Council of the City of Kirkland recognizes 
the proportionate share of the expense of school facilities necessitated 
by the impacts of new residential development should be borne by the 
developers of new growth through the imposition of school impact fees 
as authorized by the Growth Management Act (RCW 82.02.050 – 
82.02.100); and 
 

WHEREAS, the Lake Washington School District has prepared a 
Capital Facilities Plan in compliance with the Act; and 

 
 WHEREAS, school impact fees have been calculated for 
residential uses based upon a specified formula; and 
 
 WHEREAS, provision has been made to consider annual 
adjustments to the school impact fees based upon demographics and 
capital construction costs. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  A new Chapter 27.08, “School Impact Fees,” is 
added to Title 27 of the Kirkland Municipal Code to read as follows: 
 
27.08.010 Findings and Authority. 

The City Council finds and determines that new residential growth 
and development in the city will create additional demand and need for 
public facilities (school capacity) in the city and finds that new 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. b. (1). 
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residential growth and development should pay a proportionate share 
of the cost of facilities needed to serve the new growth and 
development.  Lake Washington School District #414 has requested 
that the city impose school impact fees on the District’s behalf and has 
prepared a capital facilities plan documenting the impact of new 
development within the Lake Washington School District on Lake 
Washington School District facilities.  The city council accepts the 
methodology and data contained in the capital facilities plan.  
Therefore, pursuant to Chapter 82.02 RCW, the city council adopts this 
chapter to assess impact fees for public schools within the Lake 
Washington School District #414. 

 
27.08.020 Definitions. 

The following words and terms shall have the following meanings 
unless the context clearly requires otherwise.  Terms otherwise not 
defined herein shall be defined pursuant to RCW 82.02.090, or given 
their usual and customary meaning. 

(a)  “Act” shall mean the Growth Management Act, Chapter 36.70A 
RCW. 

(b)  “Applicant” means the owner of real property according to the 
records of the King County Department of Records and Elections, or 
the applicant’s authorized agent. 

(c) “Building permit” means the official document or certification 
that is issued by the building division of the fire and building 
department and that authorizes the construction, alteration, 
enlargement, conversion, reconstruction, remodeling, rehabilitation, 
erection, tenant improvement, demolition, moving or repair of a 
building or structure. 

(d) “Capital facilities” means the facilities or improvements included 
in the capital facilities plan. 

(e) “Capital facilities plan” means the “Lake Washington School 
District #414 Six-Year Capital Facilities Plan,” and such plan as 
amended. 

(f)  “City” means the City of Kirkland. 
(g) “Council” means the city council of Kirkland. 
(h) “Department” means the Planning and Community 

Development Department. 
(i)  “Director” means the Director of the Department of Planning 

and Community Development Department. 
(j)  “Hearing examiner” means the person who exercises the 

authority of Chapter 3.34 of this code. 
(k)   “Impact fee” means a payment of money imposed by the city 

on an applicant prior to issuance of a building permit as a condition of 
granting a building permit in order to pay for the public facilities 
needed to serve new residential growth and development. “Impact 
fee” does not include a reasonable permit fee or application fee. 

(l)  “Impact fee account” or “Account” means the account 
established for the system improvement for which impact fees are 
collected.  The account shall be established pursuant to this chapter, 
and shall comply with the requirements of RCW 82.02.070. 

(m) “Independent fee calculation” means the study of data 
submitted by an applicant to support the assessment of an impact fee 
other than the fee in the schedule attached as set forth in KMC 
27.08.150 of this chapter. 
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(n) “Interest” means the interest rate earned by the City sweep 
account, if not otherwise defined. 

(o) “Interlocal agreement” or “Agreement” means a school impact 
fee interlocal agreement, authorized by this chapter, by and between 
the city and the Lake Washington School District concerning the 
collection and expenditure of impact fees. 

(p) “Low-income housing” means (1) an owner-occupied housing 
unit affordable to households whose household income is less than 
80% of the King County median income, adjusted for household size, 
as determined by the United States Department of Housing and Urban 
Development (HUD), and no more than 30% of the household income 
is paid for housing expenses or (2) a renter-occupied housing unit 
affordable to households whose income is less than 60% of the King 
County median income, adjusted for household size, as determined by 
HUD, and no more than 30% of the household income is paid for 
housing expenses (rent and appropriate utility allowance).  In the 
event that HUD no longer publishes median income figures for King 
County, the city may use or determine such other method as it may 
choose to determine the King County median income, adjusted for 
household size.  The director will make a determination of sales prices 
or rents which meet the affordability requirements of this section.  An 
applicant for a low income housing exemption may be a public housing 
agency, a private non-profit housing developer or a private developer. 

(q)   “Multifamily dwelling” means attached, stacked, duplex, or 
assisted living unit as defined in Chapter 5 of Title 23 of this code 
(Zoning Code) and cottage, carriage and two/three units homes 
approved under Chapter 113 of Title 23 of this code (Zoning Code). 

(r)   “Owner” means the owner of real property according to the 
records of the King County Department of Records and Elections, 
provided, that if the real property is being purchased under a recorded 
real estate contract, the purchaser shall be considered the owner of 
the real property. 

(s)   “Public facilities” means capital facilities owned or operated by 
Lake Washington School District #414. 

(t) “Residential” means housing, such as single-family dwellings 
(detached), multifamily dwellings (attached or stacked), accessory 
dwelling units, apartments, condominiums, mobile homes and/or 
manufactured homes or assisted living units intended for occupancy by 
one or more persons.  For the purpose of this chapter, an accessory 
dwelling unit, as defined in Chapter 5 and regulated in Chapter 115 of 
Title 23 of this code (zoning code), is considered an adjunct to the 
associated single family dwelling unit and is not charged a separate 
impact fee.  For the purpose of this chapter, single family dwellings 
include one or more detached dwelling units on one lot. 

(u)   “Single-family dwelling” means detached living unit as defined 
in Chapter 5 of Title 23 of this code (zoning code). 

 
27.08.030 Assessment of impact fees. 

(a)    The city shall collect impact fees, based on the schedule in 
Section 27.08.150 of this chapter, from any applicant seeking a 
residential building permit from the city.  

(b)    All impact fees shall be collected from the applicant prior to 
issuance of the building permit based on the land use categories in 
Section 27.08.150. Unless the use of an independent fee calculation 
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has been approved, or unless a development agreement entered into 
pursuant to RCW 36.70B.170 provides otherwise, the fee shall be 
calculated based on impact fee schedule in effect at the time a 
complete building permit application is filed.  

(c)    For building permits for mixed use developments, impact fees 
shall be imposed on the residential component of the development 
found on the schedule in Section 27.08.150 of this chapter. 

(d)    The building division of the fire and building department shall 
not issue any building permit unless and until the impact fee has been 
paid.  

 
27.08.040 Independent fee calculations. 

(a)    If, in the judgment of the director, none of the fee categories 
or fee amounts set forth in the schedule in Section 27.08.150 of this 
chapter accurately describes the impacts resulting from issuance of the 
proposed building permit, the applicant shall provide to the 
department for its review and evaluation an independent fee 
calculation. The director shall consult with the Lake Washington School 
District and the District shall advise the director prior to the director 
making the final impact fee determination.  The director may impose 
on the proposed building permit an alternative impact fee based on the 
independent fee calculation. With the independent fee calculation, the 
applicant shall pay to the department an administrative processing fee 
of one hundred dollars per calculation unless a different fee is provided 
for in Title 5 of this code. 

(b)    If an applicant requests not to have the impact fees 
determined according to the schedule in Section 27.08.150 of this 
chapter, then the applicant shall submit to the director an independent 
fee calculation, paid for by the applicant, for the building permit. The 
independent fee calculation shall show the basis upon which it was 
made. With the request, the applicant shall pay to the department the 
administrative processing fee provided for in Title 5 of this code. 

(c)    An applicant may request issuance of a building permit prior to 
completion of an independent fee study; provided, that the impact fee 
is collected based on the fee schedule in Section 27.08.150. A partial 
refund may be forthcoming if the fee collected exceeds the amount 
determined in the independent fee calculation and the department 
agrees with the independent fee calculation.  

(d)    While there is a presumption that the calculations set forth in 
the capital facilities plan used to prepare the fee schedule in Section 
27.08.150 are correct, the director shall consider the documentation 
submitted by the applicant, but is not required to accept such 
documentation which the director reasonably deems to be inaccurate 
or not reliable, and may, in the alternative, require the applicant to 
submit additional or different documentation. The director shall consult 
with the Lake Washington School District and the District shall advise 
the director prior to the director making the final impact fee 
determination.  The director is authorized to adjust the impact fee on a 
case-by-case basis based on the independent fee calculation, the 
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specific characteristics of the building permit and/or principles of 
fairness. 

(e)    Determinations made by the director pursuant to this section 
may be appealed to the hearing examiner subject to the procedures 
set forth in Section 27.08.120. 
 
27.08.050 Exemptions. 

(a)    The following building permit applications shall be exempt from 
impact fees: 

(1)    Replacement, alteration, expansion, enlargement, remodeling, 
rehabilitation or conversion of an existing dwelling unit where no 
additional units are created and the use is not changed. Replacement 
must occur within five years of the demolition or destruction of the 
prior structure. 

(2)    Any building permit for a legal accessory dwelling unit 
approved under Title 23 of this code (Kirkland Zoning Code). 

(3)    Miscellaneous improvements to an existing dwelling unit, 
including but not limited to fences, walls, swimming pools, mechanical 
units, and signs. 

(4)    Demolition or moving of a structure within the City’s 
jurisdiction. 

(5)(A)    Construction or Creation of Low-Income Housing. Any claim 
for an exemption must be made before payment of the impact fee. 
Any claim not so made shall be deemed waived. The claim for 
exemption must be accompanied by a draft lien and covenant against 
the property guaranteeing that the low-income housing will continue. 
Before approval of the exemption, the department shall approve the 
form of the lien and covenant. Within ten days of approval, the 
applicant shall execute and record the approved lien and covenant with 
the King County department of records and elections. The lien and 
covenant shall run with the land. In the event that the housing unit is 
no longer used for low-income housing, the current owner shall pay 
the current impact fee plus interest to the date of the payment. 

(B)    The amount of impact fees not collected from low-income 
housing pursuant to this exemption shall be paid by the Lake 
Washington School District. The impact fees for these units shall be 
considered paid for by the Lake Washington School District through its 
other funding sources, without the district actually transferring funds 
from its other funding sources into the impact fee account. 

(6) Construction or creation of any form of housing for the elderly, 
including nursing homes, retirement centers, and any type of housing 
units for persons age 55 and over, which have recorded covenants or 
recorded declaration of restrictions precluding school-aged children as 
residents of those units.  In the event that the housing unit is no 
longer used for senior housing as defined in this subsection, the 
current owner shall pay the current impact fee plus interest to the date 
of the payment. 
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(7) Any development activity that is exempt from the payment of 
an impact fee pursuant to RCW 82.02.100, due to mitigation of the 
same system improvement under the State Environmental Policy Act. 

(8) Any development activity for which school impacts have been 
mitigated pursuant to a voluntary agreement entered into with the 
Lake Washington School District to pay fees, dedicate land or construct 
or improve school facilities, unless the terms of the voluntary 
agreement provide otherwise and provided that the voluntary 
agreement predates the effective date of the fee imposition.  

(b)    The director shall be authorized to determine whether a 
particular proposed development falls within an exemption of this 
chapter or of this code. Determinations of the director shall be subject 
to the appeals procedures set forth in Section 27.08.120.  
 
27.08.070 Adjustments. 

Pursuant to and consistent with the requirements of RCW 82.02.060, 
the Lake Washington School District capital facilities plan has provided 
adjustments for past and future taxes paid or to be paid by the new 
development which are earmarked or proratable to the same new 
system improvements that will serve the new development. The 
schedule set forth in Section 27.08.150 of this chapter has been 
reasonably adjusted for taxes and other revenue sources that are 
anticipated to be available to fund system improvements.  

 
27.08.080 Authorization for interlocal agreement. 

The city manager is authorized to execute, on behalf of the city, an 
interlocal agreement with the Lake Washington School District for the 
collection, expenditure, and reporting of impact fees.  

 
27.08.090 Impact Fee Administration. 

The process for administering school impact fees, including refunding 
fees, shall be established upon approval of and according to an 
interlocal agreement between the city and the Lake Washington School 
District. 

  
27.08.100 Use of funds. 

(a)    Impact fees may be spent for system improvements, including 
but not limited to, architectural and/or engineering design studies, land 
surveys, land acquisition, engineering, permitting, financing, 
administrative expenses, relocatable facilities, capital equipment 
pertaining to educational facilities, construction, site improvements, 
necessary off-site improvements, applicable impact fees or mitigation 
costs and other expenses which could be capitalized, and which are 
consistent with the Lake Washington School District’s capital facilities 
plan. 

(b)    Impact fees shall be expended or encumbered on a first-in, 
first-out basis. 

(c)    Impact fees may be used to recoup costs for system 
improvements previously incurred by the Lake Washington School 
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District by the city to the extent that new growth and development will 
be served by the previously constructed system improvements. 

(d)    In the event that bonds or similar debt instruments are or have 
been issued for the advanced provision of system improvements, 
impact fees may be used to pay debt service on such bonds or similar 
debt instruments to the extent that system improvements provided are 
consistent with the requirements of this chapter and are used to serve 
the new development.  

 
27.08.110 Review of schedule and fee increases. 

The Lake Washington School District shall annually submit to the City 
a six-year capital facilities plan or an update of a previously adopted 
plan, which meets the requirements of the Act. The schedule in 
Section 27.08.150 will be amended to reflect changes to the capital 
facilities plan.  Amendments to the schedule for this purpose shall be 
adopted by the council. 

 
27.08.120 Appeals. 

(a)    An appeal of an impact fee imposed on a building permit may 
only be filed by the Lake Washington School District or the applicant of 
the building permit for the subject property.  An applicant may either 
file an appeal and pay the impact fee imposed by this chapter under 
protest, or appeal the impact fee before issuance of the building 
permit. No appeal may be filed after the impact fee has been paid and 
the building permit has been issued. 

(b)    An appeal shall be filed with the hearing examiner on the 
following determinations of the director: 

(1)    The applicability of the impact fees to a given building permit 
pursuant to Sections 27.08.030 and 27.08.050; 

(2)    The decision on an independent fee calculation in Section 
27.08.040;  

(3) The availability or value of a credit in Section 27.08.060; or 
(4)    Any other determination which the director is authorized to 

make pursuant to this chapter. 
(c)    An appeal, in the form of a letter of appeal, along with the 

required appeal fee, shall be filed with the department for all 
determinations by the director, prior to issuance of a building permit. 
The letter must contain the following: 

(1)    A basis for and arguments supporting the appeal; and 
(2)    Technical information and specific data supporting the appeal. 
(d)    The fee for filing an appeal shall be two hundred and fifty 

dollars. 
(e)    Within twenty-eight calendar days of the filing of the appeal, 

the director shall mail to the hearing examiner the following: 
(1)    The appeal and any supportive information submitted by the 

appellant; 
(2)    The director’s determination along with the record of the 

impact fee determination and, if applicable, the independent fee 
calculation; and 
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(3)    A memorandum from the director analyzing the appeal. 
(f)    The hearing examiner shall review the appeal from the 

applicant, the director’s memorandum, and the record of determination 
from the director. No oral testimony shall be given, although legal 
arguments may be made. The determination of the director shall be 
accorded substantial weight. 

(g)    The hearing examiner is authorized to make findings of fact 
and conclusions of law regarding the decision. The hearing examiner 
may, so long as such action is in conformance with the provisions of 
this chapter, reverse or affirm, in whole or in part, or modify the 
determination of the director, and may make such order, 
requirements, decision or determination as ought to be made, and to 
that end shall have the powers which have been granted to the 
director by this chapter. The hearing examiner’s decision shall be final. 

(h)    The hearing examiner shall distribute a written decision to the 
director within fifteen working days. 

(i)    The department shall distribute a copy of the hearing 
examiner’s decision to the appellant and the Lake Washington School 
District within five working days of receiving the decision. 

(j)    In the event the hearing examiner determines that there is a 
flaw in the impact fee program, that a specific exemption or credit 
should be awarded on a consistent basis, or that the principles of 
fairness require amendments to this chapter, the hearing examiner 
may advise the council as to any question or questions that the 
hearing examiner believes should be reviewed as part of the council’s 
review of the fee schedule in Section 27.08.150 as provided by Section 
27.08.110. 

 
27.08.130 Responsibility for payment of fees. 

(a)    The building permit applicant is responsible for payment of the 
fees authorized by this chapter in connection with a building permit 
application.  

(b)    In the event that a building permit is erroneously issued 
without payment of the fees authorized by this chapter, the building 
official may issue a written notice to the property owner and occupant 
advising them of the obligation to pay the fees authorized by this 
chapter. Such notice shall include a statement of the basis under which 
the fees under this chapter are being assessed, the amount of fees 
owed, and a statement that the property owner or occupant may 
appeal the fee determination within twenty calendar days of the date 
the notice was issued. Any appeals of such a fee determination shall 
be processed in accordance with the procedures set forth in Section 
27.08.120. 

(c)     If a property owner or occupant fails to appeal the issuance of 
a fee notice under subsection (b) of this section, or if the property 
owner or occupant’s appeal is unsuccessful, the city is authorized to 
institute collection proceedings for the purpose of recovering the 
unpaid impact fees.  
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27.08.140 Existing authority unimpaired. 
Nothing in this chapter shall preclude the city from requiring the 

applicant for a building permit, to mitigate adverse environmental 
impacts of a specific development pursuant to the State Environmental 
Policy Act, Chapter 43.21C RCW, based on the environmental 
documents accompanying the underlying development approval 
process, and/or Chapter 58.17 RCW, governing plats and subdivisions; 
provided, that the exercise of this authority is consistent with the 
provisions of RCW 82.02.050(1)(c).  
 
27.08.150 Fee schedule.   
 

(a) School Impact Fee Schedule 
 
Type of Land Use Impact Fee Per Unit 
Single-Family Dwelling 
(detached unit) 

$7,040 
 

Dwelling Unit 
 
 

Multifamily Dwelling  
(attached, stacked, and 
assisted living unit) 

$1,813 Dwelling Unit 

 
(b)  The City shall collect an administrative fee of $65.00 per filing 

per residential permit in order to cover the administrative cost of 
collecting, processing, and handling the impact fees described in this 
chapter. 

 
 Section 2.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 

Section 3.  The school impact fees and regulations relating to 
school impact fees shall apply to all complete building permit 
applications filed on or after (a) January 1, 2010, or (b) the effective 
date of an interlocal agreement between the City of Kirkland and the 
Lake Washington School District providing for collection and 
distribution of school impact fees, whichever occurs later. 
 

Section 4.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council.  
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2009. 
 
 Signed in authentication thereof this _____ day of 
________________, 2009. 
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    _________________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4220 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE 
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER 
27.08 TO THE KIRKLAND MUNICIPAL CODE. 
 
 SECTION 1. Creates a new Chapter 27.08 of the Kirkland 
Municipal Code authorizing the City to assess school impact fees on 
new residential development. 
 
 SECTION 2. Provides a severability clause for the ordinance.  
  

SECTION 3. Provides that school impact fees and regulations 
relating to school impact fees shall apply to all complete building 
permit applications filed on or after (a) January 1, 2010, or (b) the 
effective date of an interlocal agreement between the City of Kirkland 
and the Lake Washington School District providing for collection and 
distribution of school impact fees, whichever occurs later. 
 

SECTION 4. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2009. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 
     

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. b. (1).
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ORDINANCE NO. 4221 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TRANSPORTATION AND PARK IMPACT FEES AND AMENDING 
CERTAIN SECTIONS OF CHAPTERS 27.04 AND 27.06 OF THE 
KIRKLAND MUNICIPAL CODE. 
 
 The City Council of the City of Kirkland do ordain as follows: 
 
 Section 1.  Section 27.04.040 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
27.04.040 Independent fee calculations. 
(a)    If, in the judgment of the director, none of the fee categories or 
fee amounts set forth in the schedule in Section 27.04.150 accurately 
describes the impacts resulting from issuance of the proposed building 
permit, or for a change in use when no building permit is required, the 
applicant shall provide to the department for its review and evaluation 
an independent fee calculation, prepared by a traffic engineer 
approved by the director. The director may impose on the proposed 
building permit or on a change in land use when no building permit is 
required an alternative impact fee based on this calculation. With the 
independent fee calculation, the applicant shall pay to the department 
an administrative processing fee of one hundred dollars per 
calculation, unless a different fee is provided for in Title 5 of this code. 
(b)    If an applicant requests not to have the impact fees determined 
according to the schedule in Section 27.04.150, then the applicant 
shall submit to the director an independent fee calculation, prepared 
by a traffic engineer approved by the director and paid for by the 
applicant, for the building permit, or for a change in use when no 
building permit is required. The independent fee calculation shall show 
the basis upon which it was made and shall include, but not be limited 
to, trip generation characteristics. With the request, the applicant shall 
pay to the department an the administrative processing fee of two 
hundred dollars per fee calculation, unless a different fee is provided 
for in Title 5 of this code. 
(c)    An applicant may request issuance of a building permit or 
permission to occupy for a change in use when no building permit is 
required, prior to completion of an independent fee study; provided, 
that the impact fee is collected based on the fee schedule in Section 
27.04.150. A partial refund may be forthcoming if the fee collected 
exceeds the amount determined in the independent fee calculation and 
the public works department agrees with the independent fee 
calculation. 
(d)    While there is a presumption that the calculations set forth in the 
rate study used to prepare the fee schedule in Section 27.04.150 are 
correct, the director shall consider the documentation submitted by the 
applicant, but is not required to accept such documentation which the 
director reasonably deems to be inaccurate or not reliable, and may, in 
the alternative, require the applicant to submit additional or different 
documentation. The director is authorized to adjust the impact fee on 
a case-by-case basis based on the independent fee calculation, the 
specific characteristics of the building permit, or change of use if no 
building permit is required, and/or principles of fairness. 

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. b. (2).
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(e)    Determinations made by the director pursuant to this section 
may be appealed to the hearing examiner subject to the procedures 
set forth in Section 27.04.130. 
 

Section 2.  Subsection 27.04.050 of the Kirkland Municipal Code 
is hereby amended to read as follows: 
 
27.04.050 Exemptions. 
(a)    The following building permit applications shall be exempt from 
impact fees: 
(1)    Replacement of a structure with a new structure of the same 
gross floor area and use at the same site or lot when such replacement 
occurs within five years twenty-four consecutive months of the 
demolition or destruction of the prior structure. 
(2)    Replacement, alteration, expansion, enlargement, remodeling, 
rehabilitation or conversion of an existing dwelling unit where no 
additional units are created and the use is not changed. 
(3)    Any building permit for a legal accessory dwelling unit approved 
under Title 23 of this code (zoning code) as it is considered part of the 
single-family use associated with this fee. 
(4)    Alteration of an existing nonresidential structure that does not 
expand the usable space or change the use. 
(5)    Miscellaneous improvements, including but not limited to fences, 
walls, swimming pools, mechanical units, and signs. 
(6)    Demolition or moving of a structure. 
(7)(A)    Construction or Creation of Low-Income Housing. Any claim 
for an exemption must be made before payment of the impact fee. 
Any claim not so made shall be deemed waived. The claim for 
exemption must be accompanied by a draft lien and covenant against 
the property guaranteeing that the low-income housing will continue. 
Before approval of the exemption, the department shall approve the 
form of the lien and covenant. Within ten days of approval, the 
applicant shall execute and record the approved lien and covenant with 
the King County department of records and elections. The lien and 
covenant shall run with the land. In the event that the housing unit is 
no longer used for low-income housing, the current owner shall pay 
the current impact fee plus interest to the date of the payment. 
(B)    The amount of impact fees not collected from low-income 
housing pursuant to this exemption shall be paid from public funds 
other than the impact fee account. 
(8)(A)    Development activities of community-based human services 
agencies which meet the human services needs of the community such 
as providing employment assistance, food, shelter, clothing, or health 
services for low- and moderate-income residents.  
(B)    Any applicant for an exemption from the impact fee which meets 
the criteria set forth in subsection (8)(C) of this section may apply to 
the city manager for an exemption. The application shall be on forms 
provided by the city and shall be accompanied by all information and 
data the city deems necessary to process the application. 
(C)    Exemption Criteria. To be eligible for the impact fee exemption 
established by this section, the applicant shall meet each of the 
following criteria: 
1.    The applicant must have secured federal tax-exempt status under 
Section 501(c)(3) of the Internal Revenue Code. 
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2.    The applicant’s services must be responsive to the variety of 
cultures and languages that exist in the city. 
3.    The applicant must provide services and programs to those 
considered most vulnerable and/or at risk, such as youth, seniors, and 
those with financial needs, special needs and disabilities. 
4.    The applicant’s services must meet the human services goals and 
policies set forth in XII.B. of the city of Kirkland comprehensive plan. 
5.    The applicant shall certify that no person shall be denied or 
subjected to discrimination in receipt of the benefit of services and 
programs provided by the applicant because of sex, marital status, 
sexual orientation, race, creed, color, national origin, or the presence 
of any sensory, mental, or physical disability or the use of a trained 
dog guide or service animal by a disabled person. 
6.    The applicant must provide direct human services at the premises 
for which the applicant is seeking exemption. 
(D)    The city manager shall review applications for exemptions under 
subsection (8)(A) of this section pursuant to the above criteria and 
shall advise the applicant, in writing, of the granting or denial of the 
application. In addition, the city manager shall notify the city council 
when such applications are granted or denied.  
(E)    The determination of the city manager shall be subject to the 
appeals procedures set forth in Section 27.04.130.  
(F)    Any claim for exemption must be made before payment of the 
impact fee. Any claim not so made shall be deemed waived. The claim 
for exemption must be accompanied by a draft lien and covenant 
against the property guaranteeing that the human services use will 
continue. Before approval of the exemption, the department shall 
approve the form of lien and covenant. Within ten days of approval, 
the applicant shall execute and record the approved lien and covenant 
with the King County department of records and elections. The lien 
and covenant shall run with the land. In the event the property is no 
longer used for human services, the current owner shall pay the 
current impact fee plus interest to the date of the payment. 
(G)    The amount of impact fees not collected from human services 
agencies pursuant to this exemption shall be paid from public funds 
other than the impact fee account. 
(b)    The director shall be authorized to determine whether a 
particular development for a proposed building permit, or a change in 
land use when no building permit is required, falls within an exemption 
of this chapter or in this code. Determinations of the director shall be 
subject to the appeals procedures set forth in Section 27.04.130. 
 
 Section 3.  Section 27.04.150 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
27.04.150 Transportation impact fee schedule. 

Land Uses Unit of 
Measure 

ITE Land Use 
Code 

Fee Per 
Unit 

Cost per Trip End > $3,398.20 

Residential 
Detached Housing dwelling 210 $3,432.00 
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Attached and Stacked 
Housing 

dwelling 220, 221, 230, 
233; See Note 

2 

$2,012.00 

Senior Housing dwelling See Note 1 $1,006.00 

Nursing Home bed 620 $598.00 

Congregate Care/Assisted 
Living  

dwelling 253, 254 $462.00 

Commercial – Services 
Drive-In Bank sq. ft./GFA 912 $39.97 

Walk-In Bank sq. ft./GFA 911 $38.62 

Day Care Center sq. ft./GFA 565 $19.20 

Library sq. ft./GFA 590 $8.78 

Post Office sq. ft./GFA 732 $13.48 

Hotel/Motel room 310 $2,291.00 

Extended Stay Motel room 311 $1,553.00 

Service Station VFP 944 $9,151.00 

Service Station/Minimart VFP 945 $6,625.00 

Service Station/Minimart/Car 
Wash 

VFP 946 $9,901.00 

Carwash stall 947 $5,594.00 

Movie Theater seats 445 $550.00 

Health Club sq. ft./GFA 492 $9.14 

Racquet Club sq. ft./GFA 491 $4.12 

Marina berth 420 $512.00 

Commercial – Institutional 
Elementary School/Jr. High 
School 

student 520 $435.00 

High School student 530 $272.00 

University/College student 550 $553.00 

Church sq. ft./GFA 560 $2.37 

Hospital sq. ft./GFA 610 $4.58 

Commercial – Restaurant 
Restaurant sq. ft./GFA 931 $19.78 

Fast Food Restaurant w/o 
Drive-Through 

sq. ft./GFA 933 $25.39 
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Fast Food Restaurant w/ 
Drive-Through 

sq. ft./GFA 934 $33.63 

Tavern sq. ft./GFA 936 $19.32 

Industrial 
Light Industry/High 
Technology 

sq. ft./GFA 110 $5.29 

Industrial Park sq. ft./GFA 130 $4.64 

Warehousing/Storage sq. ft./GFA 150 $2.54 

Commercial – Retail 
Shopping Center sq. ft./GLA 820 $4.02 

Auto Parts Sales sq. ft./GFA 943 $5.15 

Auto Care Center sq. ft./GLA 942 $3.91 

Car Sales – New/Used sq. ft./GFA 841 $9.43 

Convenience Market sq. ft./GFA 851 $29.77 

Discount Club sq. ft./GFA 861 $11.53 

Electronics Superstore sq. ft./GFA 863 $6.42 

Freestanding Discount Store sq. ft./GFA 815 $7.22 

Furniture Store sq. ft./GFA 890 $0.46 

Hardware/Paint Store sq. ft./GFA 816 $5.59 

Home Improvement 
Superstore 

sq. ft./GFA 862 $3.50 

Other Retail Sales sq. ft./GFA 814 $3.13 

Nursery/Garden Center sq. ft./GFA 817 $4.39 

Pharmacy (with Drive-
Through) 

sq. ft./GFA 881 $7.11 

Quick Lubrication Vehicle 
Shop 

service bay 941 $3,427.00 

Video Rental sq. ft./GFA 896 $7.72 

Supermarket sq. ft./GFA 850 $15.98 

Tire Store service bay 849 $4,379.00 

Commercial – Office 
General Office Building sq. ft./GFA 710 $6.64 

Medical Office/Clinic sq. ft./GFA 720 $13.00 
VFP = Vehicle Fueling Positions (maximum number of vehicles that 
can be fueled simultaneously) 
GLA = Gross Leasible Leasable Area 
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GFA = Gross Floor Area 
Note 1. Senior Housing rate is one-half of attached and stacked 
housing rate. 
Note 2. Includes cottage, carriage, and two/three unit homes approved 
under Chapter 113 of Title 23.  

Section 4.  Subsection 27.06.020 of the Kirkland Municipal Code 
is hereby amended to read as follows: 
 
27.06.020 Definitions. 
The following words and terms shall have the following meanings 
unless the context clearly requires otherwise. Terms otherwise not 
defined herein shall be defined pursuant to RCW 82.02.090, or given 
their usual and customary meaning. 
(a)    “Act” means the Growth Management Act, Chapter 36.70A RCW. 
(b)    “Applicant” means the owner of real property according to the 
records of the King County department of records and elections, or the 
applicant’s authorized agent. 
(c)    “Building permit” means the official document or certification that 
is issued by the building division of the fire and building department 
and that authorizes the construction, alteration, enlargement, 
conversion, reconstruction, remodeling, rehabilitation, erection, tenant 
improvement, demolition, moving or repair of a building or structure. 
(d)    “Capital facilities” means the facilities or improvements included 
in the capital facilities plan. 
(e)    “Capital facilities plan” means the capital facilities plan element of 
the city’s comprehensive plan adopted pursuant to Chapter 36.70A 
RCW, and such plan as amended. 
(f)    “City” means the city of Kirkland, Washington. 
(g)    “Council” means the city council of the city. 
(h)    “Department” means the parks and community service 
department. 
(i)    “Director” means the director of the parks and community service 
department, or the director’s designee. 
(j)    “Encumbered” means to reserve, set aside or otherwise earmark 
the impact fees in order to pay for park planning, design, land surveys 
and acquisition, engineering, permitting, financing, administrative 
expenses, construction of parks and related facilities and any other 
commitments, contractual obligations or other liabilities incurred for 
public facilities. 
(k)    “Hearing examiner” means the person who exercises the 
authority of Chapter 3.34 of this code. 
(l)    “Impact fee” means a payment of money imposed by the city on 
an applicant prior to issuance of a building permit or a change in land 
use when no building permit is required as a condition of granting a 
building permit or as a requirement for a change in use in order to pay 
for the public facilities needed to serve new residential growth and 
development. “Impact fee” does not include a reasonable permit fee or 
application fee. 
(m)    “Impact fee account” or “account” means the account 
established for the system improvement for which impact fees are 
collected. The account shall be established pursuant to this chapter, 
and shall comply with the requirements of RCW 82.02.070. 
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(n)    “Independent fee calculation” means the study or data submitted 
by an applicant to support the assessment of an impact fee other than 
the fee in the schedule set forth in Section 27.06.150 of this chapter. 
(o)    “Interest” means the interest rate earned by local jurisdictions in 
the State of Washington Local Government Investment Pool, if not 
otherwise defined. 
(p)    “Interlocal agreement” or “agreement” means a park interlocal 
agreement, authorized in this chapter, by and between the city and 
other government agencies concerning the collection and expenditure 
of impact fees, or any other interlocal agreement entered by and 
between the city and another municipality, public agency or 
governmental body to implement the provisions of this chapter. 
(q)    “Low-income housing” means: (1) an owner-occupied housing 
unit affordable to households whose household income is less than 
eighty percent of the King County median income, adjusted for 
household size, as determined by the United States Department of 
Housing and Urban Development (HUD), and no more than thirty 
percent of the household income is paid for housing expenses, or (2) a 
renter-occupied housing unit affordable to households whose income is 
less than sixty percent of the King County median income, adjusted for 
household size, as determined by HUD, and no more than thirty 
percent of the household income is paid for housing expenses (rent 
and an appropriate utility allowance). In the event that HUD no longer 
publishes median income figures for King County, the city may use or 
determine such other method as it may choose to determine the King 
County median income, adjusted for household size. The director will 
make a determination of sales prices or rents which meet the 
affordability requirements of this section. An applicant for a low-
income housing exemption may be a public housing agency, a private 
nonprofit housing developer or a private developer. 
(r)    “Multifamily dwelling” means attached, stacked, duplex, or 
assisted living unit as defined in Chapter 5 of Title 23 of this code 
(zoning code) and cottage, carriage and two/three units homes 
approved under Chapter 113 of Title 23 of this code (zoning code). 
(s)    “Owner” means the owner of real property according to the 
records of the King County department of records and elections; 
provided, that if the real property is being purchased under a recorded 
real estate contract, the purchaser shall be considered the owner of 
the real property. 
(t)    “Parks” means parks, open space, and recreational facilities. 
(u)    “Project improvements” means site improvements and facilities 
that are planned and designed to provide service for a particular 
development or users of a project, and are not system improvements. 
No improvement or facility included in the capital facilities plan shall be 
considered a project improvement. 
(v)    “Public facilities” means the public parks, open space, and 
recreational facilities. 
(w)    “Rate study” means the “Rate Study for Impact Fees for Parks 
and Recreational Facilities,” city of Kirkland, by Henderson, Young and 
Company, dated March 27, 2007. 
(x)    “Residential” means housing, such as single-family dwellings 
(detached), multifamily dwellings (attached or stacked), accessory 
dwelling units, apartments, condominiums, mobile homes and/or 
manufactured homes or assisted living units intended for occupancy by 
one or more persons. For the purpose of this chapter, an accessory 
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dwelling unit, as defined in Chapter 5 and regulated in Chapter 115 of 
Title 23 of this code (zoning code), is considered an adjunct to the 
associated single-family dwelling unit and is not charged a separate 
impact fee. For the purpose of this chapter, single-family dwellings 
include one or more detached dwelling units on one lot. 
(y)    “Single-family dwelling” means detached living unit as defined in 
Chapter 5 of Title 23 of this code (zoning code). 
(z)    “System improvements” means public facilities included in the 
capital facilities plan and designed to provide service to service areas 
within the community at large, in contrast to project improvements. 
 
 Section 5.  Section 27.06.040 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
27.06.040 Independent fee calculations. 
(a)    If, in the judgment of the director, none of the fee categories or 
fee amounts set forth in the schedule in Section 27.06.150 of this 
chapter accurately describes the impacts resulting from issuance of the 
proposed building permit, or for a change in use when no building 
permit is required, the applicant shall provide to the department for its 
review and evaluation an independent fee calculation. The director 
may impose on the proposed building permit or on a change in land 
use when no building permit is required, an alternative impact fee 
based on this calculation. With the independent fee calculation, the 
applicant shall pay to the department an administrative processing fee 
of one hundred dollars per calculation unless a different fee is provided 
for in Title 5 of this code. 
(b)    If an applicant requests not to have the impact fees determined 
according to the schedule in Section 27.06.150 of this chapter, then 
the applicant shall submit to the director an independent fee 
calculation, paid for by the applicant, for the building permit or for a 
change in use when no building permit is required. The independent 
fee calculation shall show the basis upon which it was made. With the 
request, the applicant shall pay to the department an the 
administrative processing fee of two hundred dollars per fee 
calculation unless a different fee is provided for in Title 5 of this code. 
(c)    An applicant may request issuance of a building permit prior to 
completion of an independent fee study; provided, that the impact fee 
is collected based on the fee schedule in Section 27.06.150. A partial 
refund may be forthcoming if the fee collected exceeds the amount 
determined in the independent fee calculation and the parks and 
community development department agrees with the independent fee 
calculation.  
(d)    While there is a presumption that the calculations set forth in the 
rate study used to prepare the fee schedule in Section 27.06.150 are 
correct, the director shall consider the documentation submitted by the 
applicant, but is not required to accept such documentation which the 
director reasonably deems to be inaccurate or not reliable, and may, in 
the alternative, require the applicant to submit additional or different 
documentation. The director is authorized to adjust the impact fee on 
a case-by-case basis based on the independent fee calculation, the 
specific characteristics of the building permit or change in use if no 
building permit is required and/or principles of fairness. 
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(e)    Determinations made by the director pursuant to this section 
may be appealed to the hearing examiner subject to the procedures 
set forth in Section 27.06.130. 
 
 Section 6.  Section 27.06.050 of the Kirkland Municipal Code is 
hereby amended to read as follows: 
 
27.06.050 Exemptions. 
(a)    The following building permit applications shall be exempt from 
impact fees: 
(1)    Replacement, alteration, expansion, enlargement, remodeling, 
rehabilitation or conversion of an existing dwelling unit where no 
additional units are created and the use is not changed. Replacement 
must occur within five years twenty-four consecutive months of the 
demolition or destruction of the prior structure. 
(2)    Any building permit for a legal accessory dwelling unit approved 
under Title 23 of this code (Kirkland Zoning Code). 
(3)    Miscellaneous improvements, including but not limited to fences, 
walls, swimming pools, mechanical units, and signs. 
(4)    Demolition or moving of a structure. 
(5)(A)    Construction or Creation of Low-Income Housing. Any claim 
for an exemption must be made before payment of the impact fee. 
Any claim not so made shall be deemed waived. The claim for 
exemption must be accompanied by a draft lien and covenant against 
the property guaranteeing that the low-income housing will continue. 
Before approval of the exemption, the department shall approve the 
form of the lien and covenant. Within ten days of approval, the 
applicant shall execute and record the approved lien and covenant with 
the King County department of records and elections. The lien and 
covenant shall run with the land. In the event that the housing unit is 
no longer used for low-income housing, the current owner shall pay 
the current impact fee plus interest to the date of the payment. 
(B)    The amount of impact fees not collected from low-income 
housing pursuant to this exemption shall be paid from public funds 
other than the impact fee account. 
(b)    The director shall be authorized to determine whether a 
particular development for a proposed building permit or a change in 
land use when no building permit is required falls within an exemption 
of this chapter or of this code. Determinations of the director shall be 
subject to the appeals procedures set forth in Section 27.06.130. 
 
 Section  7.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance, or the application of the provision to other persons or 
circumstances is not affected. 
 
 Section 8.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council. 
 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2009. 
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 Signed in authentication thereof this _____ day of 
________________, 2009. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 4221 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TRANSPORTATION AND PARK IMPACT FEES AND AMENDING 
CERTAIN SECTIONS OF CHAPTERS 27.04 AND 27.06 OF THE 
KIRKLAND MUNICIPAL CODE. 
 
 SECTION 1. Amends Section 27.04.040 of the Kirkland 
Municipal Code (“KMC”) relating to independent fee calculations for 
transportation impact fees. 
 
 SECTION 2. Amends KMC Section 27.04.050 relating to 
exemptions from transportation impact fees. 
 
 SECTION 3. Amends KMC Section 27.04.150 relating to the 
fee schedule for transportation impact fees. 
 
 SECTION 4. Amends the definition of “multifamily dwelling” 
that is set forth in KMC Section 27.06.020 relating to park impact fees. 
 
 SECTION 5.  Amends KMC Section 27.06.040 relating to 
independent fee calculations for park impact fees. 
 
 SECTION 6. Amends KMC Section 27.06.050 relating to 
exemptions from park impact fees. 
 
 SECTION 7. Provides a severability clause for the ordinance.  
  
 SECTION 8. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council at its 
meeting on the _____ day of _____________________, 2009. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 
     

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. b. (2).
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CITY OF KIRKLAND 
Department of Planning and Community Development
123 Fifth Avenue, Kirkland, WA  98033  425-587-3225
www.ci.kirkland.wa.us

MEMORANDUM 

To: David Ramsay, City Manager 

From:  Dawn Nelson, Planning Supervisor 
  Dorian Collins, Senior Planner 
  Paul Stewart, Deputy Director 

Arthur Sullivan, ARCH Program Manager 

Date: December 1, 2009 

Subject: ZONING CODE AMENDMENTS FOR DEVELOPMENT INCENTIVES FOR 
AFFORDABLE HOUSING (FILE ZON09-00005)

RECOMMENDATION

Staff recommends that the City Council: 

� Receive an overview of the Planning Commission’s recommended Zoning Code 
amendments for the creation of affordable housing units in multifamily and mixed use 
developments (see Exhibits A through D);   

� Receive an overview of comments received from the Houghton Community Council at 
their November 23, 2009 meeting; 

� Review the attached amendments and direct staff to provide any necessary revisions to 
the amendments for consideration at the December 15, 2009 Council meeting; and 

� Provide input to staff on the potential Kirkland Municipal Code amendments identified on 
pages 6 and 7, below. 

� Direct staff to bring back ordinances for adoption at the December 15, 2009 meeting. 

BACKGROUND DISCUSSION

The Planning Commission’s recommendation is included as Exhibit A to this memo.  Exhibit B is 
a copy of the staff memorandum to the Planning Commission provided for the public hearing, 
which was held on November 5, 2009 and continued to and completed on November 16, 2009.  
They provide a comprehensive summary of the proposed Zoning Code amendments.  Exhibits C 

Council Meeting:   12/01/2009
Agenda:  Unfinished Business 
Item #:   10. c.
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November 25, 2009 

and D are updated versions of specific proposed amendments that incorporate the changes 
recommended by the Planning Commission at the hearing.   

The Houghton Community Council discussed the proposed amendments at their October 26th

and November 23rd meetings.  Their comments from the second meeting could not be included 
in this memo due to packet deadlines but will be provided to the Council at the December 1 
meeting. 

Staff has also worked with the City Council Housing Committee during the development of the 
proposed amendments.  The Housing Committee provided direction early on regarding the 
scope of the proposed project and was given an overview of the Planning Commission’s likely 
recommendations in October. 

Key Issues Discussed by Planning Commission  
Following is a list of key issue areas discussed by the Planning Commission in the development 
of the proposed amendments.  It is intended to provide an overview of the rationale that went 
into the final recommendation developed by the Commission. 

1. Are there areas or zoning districts that should be excluded from the requirement to provide 
affordable housing? 

The vast majority of zoning districts that allow multifamily residential development are 
included in the proposed amendments.  All zones that have a density limit are included, as 
are all Totem Lake and Rose Hill zones that currently have a height incentive.  
Requirements for affordable housing are being proposed in several additional subareas of 
Totem Lake where it would be consistent with the neighborhood plan.  Attachments 1 and 2 
to Exhibit B identify the zoning districts included in the Planning Commission’s study. 

Areas not included in the study included the Central Business District and parts of the 
Juanita and North Rose Hill business districts where amendments to the Comprehensive 
Plan to allow more height would be required to provide additional residential development 
capacity, as required by State law.  A few subareas of the Rose Hill and Market Street 
Corridor were also not included because incentives for housing development were not 
included in the recently written regulations.  Finally, the few Community Business (BC and 
BCX) zones were not included, as opportunities for future redevelopment in those areas will 
be explored during the upcoming Central Houghton, Everest and Bridle Trails neighborhood 
plans.

2. What is the smallest development size that should be required to provide affordable housing 
units?

The Planning Commission is recommending that developments including four or more 
multifamily units provide affordable housing.  They originally considered creating an 
affordable housing requirement for all multifamily developments of two or more units.  Their 
primary reasoning in choosing a low threshold was that setting a typical threshold of 10 
units would result in developers choosing to build only nine units to avoid the requirement 
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or larger developments building in phases to avoid affordable housing requirements.  In 
addition, some capacity for affordable housing would be lost if a high threshold was set.  
However, for small developments of two or three units, the density bonus required to offset 
the affordable housing requirement could have a negative impact on surrounding lower 
density properties.  (Many properties in density limited zones adjoin low density zones.)  
The density bonus associated with a four unit development is consistent with what 
neighborhood representatives previously felt comfortable with allowing. 

3. How much affordable housing should be required? 

Two components of the incentives currently in place already require 10% of units to be 
affordable to use the incentives – the Multifamily Tax Exemption, which provides a 
significant value in offsetting the cost of providing affordable housing, and the Totem Lake 
and Rose Hill zoning regulations.  The Planning Commission concluded that ten percent of 
units would provide a significant affordable housing benefit to the City without being overly 
burdensome to individual developments. 

4. What levels of affordability should be required for rental and ownership units? 

Kirkland’s current incentives for affordable housing require that rental units be made 
affordable to those earning no more than 50% of the King County median income, adjusted 
for household size, and that for sale units be made affordable to those earning no more 
than 70% of King County median income.  The City chose to be aggressive in its 
requirements in exchange for what was considered a generous package of incentives that 
offset the cost of providing units at these affordability levels.  A summary of the updated 
economic analysis of the cost of providing affordable units compared to the value of the 
incentives that the City can provide in exchange is included in Attachment 5 to Exhibit B.   

Staff reviewed the economic analysis with five multifamily and mixed use developers and 
land owners. All agreed that the approach is sound and that the assumptions are 
supportable, assuming a return to some level of economic normalcy.  A summary of their 
comments can be found in Attachment 4 to Exhibit B. 

The recommended affordability requirements, based on the updated economic analysis are: 

� 50% of King County median income for all rental units; 
� 80% of King County median income for ownership units in the Totem Lake and Rose 

Hill Business District zones; and 
� 100% of King County median income for ownership units in the density limited 

zones. 

The economic analysis summary shows that the value of all available incentives for rental 
housing at 50% of median income results in a significant net benefit to the developer.  
Because the value of the 8 year Multifamily Tax Exemption accrues to the owner of the unit 
and not the developer, the economic analysis summary shows that the remaining incentives 
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provide a significant benefit to the developer only at higher income levels for ownership 
housing.

5. Should a payment-in-lieu of providing affordable housing units be allowed?  If so, should 
there be a limit on its use? 

A payment in lieu program is necessary when the requirements for affordable housing result 
in a developer needing to provide fractions of affordable housing units.  With a low 
threshold for requiring affordable housing, intended to create an equitable requirement for 
all multifamily projects, developments of four to six units would be required to provide 0.4 
to 0.6 affordable housing units.  Based on rounding requirements in the Zoning Code, a 
whole affordable housing unit would be required for projects from seven to nine units.  A 
summary of the Planning Commission discussion of this issue can be found on page 3 of 
Exhibit A. 

6. Should additional building height be allowed in exchange for affordable housing in four TL 
subareas that did not previously have a housing incentive?   

The three TL 4 subareas are located adjacent to I-405 (TL 4A on the east, and TL 4B and 
4C on the west).  These mixed use zones are not designated as Housing Incentive Areas in 
the Totem Lake Neighborhood Plan, and do not provide the building height incentive for 
affordable housing that exists in many other zones in Totem Lake.  The TL 8 zone, which 
lies just north of Totem Lake itself, and just south of the Totem Lake mall property also 
allows mixed use, and does not allow additional building height when affordable housing is 
provided. 

The Planning Commission’s recommendation is that the requirement for affordable housing 
be expanded to the TL 4A, 4B and TL 8 zones.  Since additional building height had not 
already been provided with the changes to the Zoning Code for these areas, additional 
capacity must accompany the requirement.  An analysis of potential impacts of the 
increased building height in the TL 8 zone can be found on page 12 of Exhibit B.  

7. Should the ability to develop housing without commercial uses be expanded where it is 
currently restricted in some portions of the Parmac area? 

The proposed amendments would allow residential development to occur throughout the TL 
10B and TL C zones, but would retain the restriction on “stand-alone” housing in the TL 10D 
zone.   

When the Totem Lake Neighborhood Plan was adopted, the TL 10B, TL C and TL 10D 
subareas were designated as Housing Incentive Areas, and residential use was anticipated 
to be allowed throughout the zones.  Economic conditions had shifted somewhat when the 
zoning regulations for Totem Lake were considered by the City Council however, and 
Council members raised concerns about the need to preserve land for commercial (primarily 
office) development and to prevent displacement of commercial use with residential 
development.  The Council addressed these concerns through studying the Parmac area (TL 
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10B-TL 10D) in particular.  The regulations adopted by the Council allowed residential use in 
these areas, but only when located within the westernmost parts of the zones, or when 
included in mixed use projects.  

In their study of this issue, the Planning Commission asked staff to evaluate the impact that 
a change to the geographic restrictions on residential development in these areas would 
have on Citywide targets for housing and employment.  The analysis concluded that the 
change would be minimal, resulting in 341 fewer jobs (from .07% of the city’s total 
employment to .05% of total employment citywide), and 164 additional housing units (an 
increase of .03% in the share of the citywide housing units derived from these zones).   

The Planning Commission eventually opted to retain the geographic restrictions on housing 
development in the TL 10D zone, which has more potential for redevelopment and is 
located adjacent to the commercially-zoned TL 10E zone, to allow more time for the 
economy to recover and the Totem Lake Neighborhood Plan’s vision for expanded office and 
high technology uses to be realized. 

8. Should the voluntary incentives for affordable housing be changed to mandatory 
requirements in the TL 1A, 1B and TL 10B zones? 

While the Planning Commission had initially discussed including these zones in the shift from 
voluntary incentives to mandatory requirements, the structure of the building height 
incentive in these zones does not support this approach.  The TL 1A and TL 1B zones lie in 
the core of Totem Center, where expansions to the existing road network are planned.  The 
TL 10B zone also includes property where a new road connection is anticipated to be 
provided through new development.   

The building height incentive in these areas is tied to both the dedication of land for new 
rights-of-way and the provision of affordable housing.  As a result, the additional building 
height cannot be granted outright as would be necessary to accompany a mandatory 
requirement, without the loss of the incentive or bonus provided to property owners when 
land is dedicated for the future roadways.  The proposed amendments retain the incentive 
approach for affordable housing in these zones (see Exhibit D). 

Municipal Code Amendments 
We anticipate bringing several Municipal Code amendments as part of the final package to be 
brought to the City Council on December 15, 2009.  They are described below.  Staff would 
like input from the City Council on whether they would support, in concept, each of 
these amendments.

1. Multifamily Property Tax Exemption (MFTE) 

a. One of the key components in the incentive package the City adopted in 2004 and the 
currently proposed regulations is the Multifamily Property Tax Exemption (MFTE) (KMC 
5.88).  It allows an exemption from property taxes assessed on the improvement value 
of new multifamily housing for eight or twelve years.  The City requires that affordable 
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housing be provided for the tax exemption to be used.  Ten percent of the units must be 
affordable for the eight year exemption and 20 percent must be affordable for the 12 
year exemption.  For rental housing, the value of all residential improvements is 
exempted even though only a percentage of the units are affordable.  For housing units 
that are individually owned, only the affordable units are granted the exemption.  For 
rental housing, the MFTE fills the gap remaining between the cost of providing an 
affordable housing unit and the value of the land use and fee incentives provided in the 
Zoning regulations.   

Two specific changes that will be proposed are: 

� Allowing use of the exemption when a payment-in-lieu of providing affordable units 
is used; and 

� Allowing only a partial exemption for rental housing projects in the Totem Lake and 
Rose Hill Business Districts where the value of the land use incentives provides a 
greater offset to the cost of providing the affordable housing. 

Staff will work with the Finance Department to analyze the financial impact of the MFTE 
on the City’s revenues.  This information will be provided to the Council in your 
December 15th meeting packet. 

b. Another option being explored by staff is whether the MFTE could be used as the sole 
incentive to encourage the development of affordable housing units in zoning districts 
where no other incentives for affordable housing are available.  For example, the MFTE 
alone may provide enough economic incentive for a developer to set aside 10% of the 
units in a rental development for households earning 80% of King County median 
income (compared to the 50% of median targeted through the Zoning regulations).  
This could result in the voluntary creation of affordable housing units where none would 
be required under the proposed regulations, such as in the CBD or the North Rose Hill 
Business District.  Several developers thought that they would seriously consider this 
alternative if it were available.   

Staff will work with the Finance Department to analyze the potential financial impact on 
the City’s revenues and this information will be provided to the Council in your 
December 15th meeting packet. 

2. Impact Fees 

The City’s ordinances for road and park impact fees allow an exemption for affordable 
housing units.  However, they also include a statement that the exempted fees will be paid 
from public funds other than the impact fee account.  The fees total $4,757 per unit.  The 
City does not currently have revenues to pay the exempted fees, especially if requested for 
a large number of units.  Staff will be recommending that an amendment to the State 
statutes to remove the requirement that exempted fees be paid be included on the City’s 
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legislative agenda.  In the meantime, minor amendments will be proposed to the Municipal 
Code to clarify that the City has discretion in granting the exemption. 

3. Sewer Capital Facility Charge 

Another fee waiver that is currently offered in the package of incentives eliminates the 
Sewer Capital Facility Charge for the bonus units granted in exchange for the creation of 
affordable housing units.  The fee is $1,956 per unit, and the total cost per affordable unit 
would be $3,912 (based on two bonus units per affordable unit).  This exemption was also 
set up so that the City would pay the fee so that the utility fund remains pure.  When new 
development pays the fee, it “buys into” the sewer plant that has been paid for by the utility 
customers and previous development.  Staff will recommend amendments to the Municipal 
Code to remove this exemption. 

SEPA Compliance 
A SEPA Addendum for the draft code amendments was issued on November 18, 2009 (see 
Exhibit E).  The Addendum was to the City of Kirkland 2004 Draft and Final Comprehensive Plan 
10-year Update EIS.  No additional significant adverse impacts are anticipated as a result of the 
proposed amendments. 

EXHIBITS
A. Planning Commission Recommendation 
B. Staff Memo to Planning Commission for November 5, 2009 Public Hearing 
C. Updated Proposed Amendments to KZC Chapter 112 
D. Updated Proposed Amendments to TL 1A, 1B and 10B Use Zone Charts 
E. SEPA Addendum 
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MEMORANDUM 

Date: November 18, 2009 

To: Kirkland City Council 

From: Andy Held, Planning Commission Chair 

Subject: ZONING CODE AMENDMENTS FOR DEVELOPMENT INCENTIVES FOR 
AFFORDABLE HOUSING (FILE ZON09-00005)

RECOMMENDATION

I am pleased to submit, on behalf of the Planning Commission, updates to Kirkland’s Zoning 
Code to increase the supply of affordable housing in the City.  The Zoning Code updates require 
builders to include affordable housing units in multifamily and mixed use developments in 
density limited zones as well as the Totem Lake and Rose Hill Business District zones.  We 
believe the proposed amendments will result in creation of affordable housing units in 
developments throughout the City and implement the following policies of the Comprehensive 
Plan:

Policy H-2.1:  Strive to meet the targets established and defined in the Countywide 
policies for low- and moderate-income housing as a percentage of projected net 
household growth. 

Policy H-2.3:  Promote the provision of affordable housing by private sector residential 
developments. 

Policy H-2.4:  Provide affordable housing units when increases to development capacity 
are considered. 

Policy H-2.5:  Ensure that affordable housing opportunities are not concentrated, but 
rather are dispersed throughout the City. 

BACKGROUND DISCUSSION

I. History 
The Planning Commission had studied and recommended to the City Council voluntary 
incentives for the creation of affordable housing as part of multifamily developments in density 
limited zones.  In May 2004, the City adopted these incentives. The program is entirely 
voluntary and was set up so that the value of the available incentives would exceed the cost to 
the developer of providing the affordable housing units. 
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Subsequently, further voluntary incentives were adopted as major rezoning occurred in the 
Totem Lake and Rose Hill business districts.  In those districts, the City has offered the option 
of significant height increases in some areas in exchange for 10% of new multifamily residential 
units being affordable. 

To date, no affordable housing units have been constructed as a result of the incentive 
programs.  At the request of the City Council, the Planning Commission began studying the 
proposed code amendments to transition the voluntary incentives for affordable housing to 
mandatory requirements last spring.  The proposed Zoning Code amendments are being 
recommended to ensure that some amount of affordable housing is constructed as part of 
market rate housing development in Kirkland.  The Planning Commission has worked to create 
a set of regulations that is fair to both the development community and Kirkland 
neighborhoods. 

II. Proposed Code Amendments 
The proposed amendments build on the strong package of incentives that are currently in 
place.  The package includes increased density or height (in Totem Lake and Rose Hill), flexible 
site development standards, impact fee and other fee waivers, and potential exemption from 
certain property taxes.  Consistent with State law, increases to residential development capacity 
must be provided in newly created or expanded incentive programs.  In those instances, 
mandatory requirements for affordable housing are allowed.   

The following list summarizes the primary elements of the proposed regulations. 

Affordability Requirements
� 10% of units required to be affordable in projects adding 4 or more multifamily units 
� Required affordability levels: 

� 50% of King County median income, adjusted for household size, for rental units 
� 80% of King County median income, adjusted for household size, for for-sale units in TL 

and RH zones 
� 100% of King County median income, adjusted for household size, for for-sale units in 

density limited zones 
� Allows flexibility for developers and encourages variety in affordable units by incorporating a 

sliding scale option (project can provide more affordable units than prescribed at a higher 
percentage of median income or project can provide fewer affordable units than prescribed 
at a lower percentage of median income) 

� Phases in affordability requirement in TL and RH zones to encourage pioneer projects (for 
example, first 150 rental units developed in TL zones are required to be affordable at 70% 
of median, next 150 rental units are required to be affordable at 60% of median, all 
subsequent units are required to be affordable at 50% of median) 

Incentives to Offset Requirements
� Provides package of incentives in density limited zones similar to existing code: 

� Allows 2 additional market rate units for every unit of affordable housing included in 
base density 
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� Allows flexible development standards to fit bonus units on site, including 
� increased impervious area and height allowances  
� decreased setbacks, lower additional parking and open space requirements per new 

affordable unit 
� Provides permit fee waivers for bonus units 
� Allows use of Multifamily Tax Exemption 

� Requires affordable housing based on currently allowed height increases in applicable TL 
and RH zones, affordable housing required even if extra height not used 

� Adds 20’ height incentive and requires affordable housing in TL 4A,4B and 8 

Other Program Elements
� Expands the area where stand-alone housing is allowed in TL 10B and 10C 
� Allows some alternative compliance options 

� Payment-in-lieu allowed for ‘fractional’ units and up to one whole affordable housing unit 
for first five years of program, after that time period only allowed when ‘fractional’ 
affordable units are required 

� Potential for off-site development option expanded to TL and RH zones 

An area we discussed at length was the allowance for a payment-in-lieu of providing affordable 
housing.  This mechanism is intended to provide equity and balance in the system – equity for 
developers and balance for the City.  Without the option for a payment-in-lieu, smaller projects 
where less than a whole affordable unit would be required to either provide a greater 
percentage of affordable units or be given a greater density bonus to offset providing a whole 
affordable unit. This could result in a greater impact on surrounding properties.   

Whether to allow a payment for only fractional units or to expand it to whole units generated 
significant debate.  Restricting payment would ensure that actual affordable units are included 
in developments and ensure dispersion of affordable units in projects throughout the City.  
Allowing a broader use of a payment would provide flexibility to developers and could increase 
the leveraging of those payments, which would be dispersed through the ARCH Housing Trust 
Fund process.  The compromise that was reached was to allow a payment-in-lieu for one whole 
affordable unit in a project, in addition to the fractional units, and limit the time that payment is 
allowed for a whole unit to five years.  Similar to the phasing in of affordability in the TL and RH 
zones, this will soften the impact on the pioneer developments.  It will also allow the City to 
evaluate its use over time.  We also believe this compromise is sensitive to some concerns 
raised by the Houghton Community Council. 

III. Public Involvement 
Staff mailed approximately 6,800 postcards to all property owners in the zoning districts that 
would be affected by the proposed code amendments.  The postcards summarized the 
proposed code amendments, identified the dates of an open house and the Planning 
Commission hearing and directed people to the Planning Department web page where they 
could find more information.  The notice was also sent electronically to the Neighborhood 
Services and Developer list serves.   Five people addressed the Planning Commission at the 
public hearing.  The majority were supportive of the proposed amendments. 
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MEMORANDUM 

 
Date: October 29, 2009 
 
To: Planning Commission  
 
From: Dorian Collins, Senior Planner 
 Dawn Nelson, Planning Supervisor 
  
Subject: PUBLIC HEARING ON DRAFT AMENDMENTS TO THE ZONING CODE 

RELATED TO DEVELOPMENT INCENTIVES FOR AFFORDABLE HOUSING 
(FILE ZON09-00005) 

 
 
I. RECOMMENDATION 
 
Conduct a public hearing to receive testimony on the proposed amendments to the Zoning Code 
related to development incentives for affordable housing in multifamily and mixed use zones.  
Provide direction to staff for any changes to the draft amendments, and prepare a 
recommendation for consideration by the City Council. 
 
Suggested Public Hearing Format 

 
� Staff presentation on proposed amendments 
� Opportunity for public comment on draft amendments 
� Close the public comment portion of the hearing 
� Deliberation on the proposal by the Planning Commission 
� Planning Commission may either make a recommendation on the amendments to the 

City Council, or continue the public hearing to another meeting. 
 
This memo is organized into the following sections: 
 

I. Recommendation 
II. Approval Criteria 
III. Background 
IV. Public Review and Comment 
V. Draft Amendments to Zoning Code 
VI. Related Municipal Code Amendments 

 
II. APPROVAL CRITERIA 
 
The proposed amendments to the Zoning Code are in support of the Council’s expressed priority 
to provide opportunities for affordable housing in the city.  The amendments would promote the 
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development of affordable housing through adding requirements for the creation of affordable 
units in exchange for increases in development capacity.  The requirements would be in place in 
the zoning districts identified in Attachments 1 and 2.  The proposed amendments are 
consistent with Section 135.25 of the Zoning Code in that:   
 

a. The proposed amendments are consistent with the applicable provisions of the 
Comprehensive Plan.  The following policies in the Housing Element specifically support 
the proposed amendments.   
 
Policy H-2.1:  Strive to meet the targets established and defined in the Countywide 
policies for low- and moderate-income housing as a percentage of projected net 
household growth. 
 
Policy H-2.3:  Promote the provision of affordable housing by private sector residential 
developments. 
 
Policy H-2.4:  Provide affordable housing units when increases to development capacity 
are considered. 
 
Policy H-2.5:  Ensure that affordable housing opportunities are not concentrated, but 
rather are dispersed throughout the City. 

 
b. The proposed amendments bear a substantial relation to public health, safety and 

welfare, as they would address a need in the community for affordable housing. 
 
c. The proposed amendments are in the best interest of the residents of Kirkland in that 

they would ensure that housing affordable to people at various income levels is available 
within the City.  This should help to provide a better balance between the jobs and 
housing that exist in the City and reduce regional traffic. 

 
III. BACKGROUND 
 
Why Does the City Care if Affordable Housing Exists? 
The City is assigned a growth target for new housing as part of the Countywide Planning 
Policies process, as well as a target for affordable housing.  The Housing Element of Kirkland’s 
Comprehensive Plan includes the following goals from the Countywide Planning Policies: 
 

� Twenty-four percent of growth in new households affordable to low income households 
(earning up to 50% of the King County median); and 

� Seventeen percent of growth in new households affordable to moderate income 
households (earning between 50% and 80% of the King County median). 

 
The market and other policies of the City have been moderately successful at providing rental 
housing affordable to moderate income households.  However, the City has never achieved its 
affordable housing goals.  Each strategy that the City employs to address this issue needs to be 
as effective as possible. 
 

 

2

EXHIBIT B 
DEVELOPMENT INCENTIVES 
  FOR AFFORDABLE HOUSING 
DECEMBER 1, 2009 CITY COUNCIL

E-Page 729



Development Incentives for Affordable Housing 
November 5, 2009 Planning Commission Hearing 
October 29, 2009 
 
The City Council has also stated a vision that those who work in Kirkland should have an 
opportunity to live here.  Approximately one third of the jobs in the City in 2008 were lower 
paying retail and service sector jobs.  Providing housing that is affordable to workers within the 
city helps to reduce regional traffic and allows people more time that they may use to engage in 
their community. 
 
Kirkland’s History with Affordable Housing Regulations 
The City of Kirkland adopted a package of incentives, including generous density bonuses, site 
development flexibility, tax exemptions, and fee waivers in May 2004 to encourage 
development of affordable housing as part of market rate housing developments in multifamily 
and mixed use zones.  These incentives are contained in Chapter 112 of the Kirkland Zoning 
Code.  The primary goal of the program is to integrate affordable units into multifamily and 
mixed use developments throughout the City. 
 
The program is entirely voluntary and was set up so that the value of the available incentives 
would exceed the cost to the developer of providing the affordable housing units.  The 
affordability requirements are ambitious, with rental units required to be affordable to 
households earning no more than 50% of King County median income and for sale units 
required to be affordable to households earning no more than 70% of King County median 
income.  
 
The density bonus and development flexibility incentives apply only in multifamily and mixed 
use zones that have an established maximum density, such as the RM and PR zones.  For 
example, in the RM 3.6 zone, 3,600 square feet of land area is required for every residential 
unit and a property that is 36,000 square feet in size could be developed with 10 units.  If one 
affordable housing unit is provided in the 10 units, then two additional market rate units could 
be built for a total of 12 units (one affordable and 11 market rate). 
 
As major rezoning occurred in the Totem Lake and Rose Hill business districts, the City has 
offered the option of significant height increases in some areas in exchange for 10% of 
residential units being affordable.  For example, in the TL6A zone, the basic height limit is 35 
feet but residential development is allowed to build to 65 feet if at least 10% of the units are 
affordable housing units.  Different subareas were allowed different height bonuses based on 
locational context and the City’s desire to incentivize housing in that area. 
 
Little residential development has occurred in the zones with incentives since the incentives 
were put in place.  Two projects have taken advantage of the incentives, out of nine projects 
that could have used them.  One is a small 6 unit development east of State Street South in the 
Moss Bay neighborhood and the other is a 165 unit development in the Totem Lake 
neighborhood.  Neither project has been built yet due to changes in the economy. 
 
Legislative Background 
On April 13, 2009, Governor Gregoire signed Engrossed House Bill 1464, which made some 
minor amendments to RCW 36.70A.540 related to affordable housing incentive programs.  
Subsection 3 of the statute requires cities that are enacting or expanding affordable housing 
incentive programs to “… provide increased residential development capacity through zoning 
changes, bonus densities, height and bulk increases, parking reductions, or other regulatory 
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changes or other incentives” [RCW 36.70A.540(3)(b)].  Subsection 3(d) authorizes cities to 
adopt mandatory affordable housing requirements to address the need for increased residential 
development. 
 
Project Approach 
The direction provided by the City Council at the outset of this project was to look at all but a 
few zoning districts in the City that allow multifamily development to determine where 
opportunities existed to allow increases in development capacity in exchange for required 
affordable housing.  The exceptions were the BC and BCX zones, which include the Houghton 
and Bridle Trails shopping districts, and the Central Business District.  The Council wanted to 
defer conversations in those areas to the appropriate neighborhood planning processes.  Staff’s 
approach to the project has been to: 
 

� Build on the background work that had previously been done to create the existing 
incentives; and  

� Make only those modifications to the incentives that would be necessary to transition 
the program from voluntary to mandatory. 

 
The final list of zoning districts included in the proposed amendments can be found in 
Attachment 1.  Attachment 2 is a map showing the locations of all of those zones.  The map 
also includes a blue line depicting the jurisdiction of the Houghton Community Council. 
 
IV. PUBLIC REVIEW AND COMMENT 
 
A. Houghton Community Council 
 
Planning staff briefed the Houghton Community Council on the proposed Zoning Code 
amendments at their October 26, 2009 meeting.  The HCC was generally not supportive of a 
mandatory program.  While some agreed with the concept of integrating affordable housing 
units in developments throughout the City, others thought that having just a few units in a 
development would lead to inefficiencies for the developer and/or property owner.  Based on 
this, they were supportive of allowing broader use of a payment in lieu program that would 
make funds available to larger affordable housing projects.  They also indicated a strong 
preference for increasing the existing density incentives to further encourage development of 
affordable units through a voluntary program. 
 
Two possible modifications to the proposed amendments that would help address the concerns 
raised by Houghton are: 
 

1) Expand the payment in lieu program beyond the limited scope identified by the Planning 
Commission; or 
 

2)  Explore expansion of the density and height incentives to make a stronger voluntary 
program. 
 

Expansion of the payment in lieu program is discussed further in Section V.E. on page 9.  
Expansion of density and height incentives may result in impacts on surrounding properties and 
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would need additional study to be realistically considered.  In addition, experience around the 
country has shown that voluntary programs not connected with significant rezones have not 
been successful.   
 
Another option would be to defer this issue to the Lakeview and Houghton neighborhood plan 
updates that have recently begun.  A corollary to that alternative would be to exempt Houghton 
from the mandatory provisions and retain the current voluntary approach in Houghton. 
 
Technical issues raised by the HCC were: 
 

� If a payment-in-lieu of providing affordable housing is used for fractional affordable 
housing units and no on-site affordable housing is provided, then the Multifamily Tax 
Exemption (MFTE) as currently adopted cannot be used.  The MFTE provides a 
significant incentive to offset the cost of providing affordable housing.  How will the 
value of the incentives offset the cost of providing affordable housing in those 
instances?   
 
Discussion 
 
This is an issue for developments where the base density is less than 6 units and, 
therefore, a fractional affordable unit less than 0.66 would be required (see discussion in 
Section V.E. on page 9 for background).  Three viable alternatives for addressing this 
issue are: 
 

� Modify the MFTE to allow it to be used in situations where a payment in lieu is 
provided for fractional affordable housing units. 

 
� Utilize the allowance for additional density bonus in KZC 112.25 to allow more 

density to ensure that sufficient economic incentive is provided to offset the 
affordable housing cost.  This item is discussed further in Section V.D on pages 7 
and 8, below. 

 
� Modify the minimum threshold for requiring affordable housing from four units to 

ten.  The negative effect of this is that smaller developments would not 
participate in creating affordable housing units. 

 
The Planning Commission should provide direction as to which of these 
options, if any, should be pursued. 

 
� The minimum unit sizes required for affordable units are large.  Can they be reduced to 

provide more flexibility?  This issue is addressed in Section V.F. on page 9, below. 
 
B. Planning Commission 
 
The Planning Commission has reviewed the development incentives for affordable housing at 
four meetings from May through September 2009.  The proposed amendments to the Zoning 
Code (discussed in the following section) are based on input provided by the Commission.   
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C. Public Notice and Comment 
 
Staff mailed approximately 6,800 postcards to the owners of all parcels within the zoning 
districts that are being studied for amendments.  The postcards outlined the basic parameters 
of the proposed code amendments and invited people to attend an open house on the evening 
of October 21, 2009 and the Planning Commission hearing on November 5, 2009.  Similar 
information was sent to the City’s neighborhood services and developers list serve groups via e-
mail.  Notice of the hearing was also posted on the City’s notice boards and published in the 
Seattle Times. 
 
Little public comment has been received to date.  Two citizens attended the open house.  Both 
were supportive of the project.  Two e-mail inquiries have been received and are included, 
along with staff’s responses, in Attachment 3. 
 
D. Multifamily and Mixed Use Developers 
 
Staff reviewed the economic analysis comparing the cost of providing affordable housing units 
with the value of incentives that could be given in return with five multifamily and mixed use 
developers and land owners. All agreed that approach is sound and that the assumptions are 
supportable, assuming a return to some level of economic normalcy.  A summary of their 
comments can be found in Attachment 4.  Many of their comments have been incorporated into 
the proposed code amendments outlined in the next section. 
 
V. DRAFT AMENDMENTS TO ZONING CODE 
 
The proposed amendments to the Kirkland Zoning Code are shown in strikeout and underline 
format in Attachments 6 through 26.  They are based on the recommendations and directions 
provided by the Planning Commission.  The most significant changes are briefly summarized 
below.  Please refer to the memo to the Commission dated September 16, 2009 (September 24, 
2009 meeting date) for further background.  The proposed amendments to KZC Chapter 112 
are included in strikeout and underline format in Attachment 7.a. and in final format in 
Attachment 7.b. 
 
A. KZC 5.10.023 – Definition of Affordable Housing Unit (see Attachment 6) 
 

� Changes the definition to establish the maximum income level for owner-occupied 
affordable housing unit. 

� Clarifies the items that are included in monthly housing expenses. 
� Retains the existing maximum income level for renter-occupied affordable housing unit. 
� Based on economic analysis summary showing value of available incentives relative to 

cost of providing affordable units (see Attachment 5). 
 
B. KZC 112.15 – Affordable Housing Requirement (see Attachment 7) 
 

� Section 1 – Establishes the requirement for 10 percent affordable housing when four or 
more residential units are added. 
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� Section 2 – Clarifies that the number of affordable units will be calculated from the base 
density proposed, prior to the addition of bonus units. 

� Section 3 – Clarifies that the number of affordable units will be calculated from the total 
number of dwelling units in RH and TL zones 

� Section 4 – Establishes when rounding up to the next whole number of units is required. 
� Section 5 – Directs reader to alternative compliance allowances. 

 
 
C. KZC 112.20 – Basic Affordable Housing Incentives (see Attachment 7) 
 

� Section 1 – Clarifies that no additional permit process is required to use the incentives. 
� Section 2.a – Establishes that height bonuses will be granted in exchange for affordable 

housing units as specified in the Rose Hill and Totem Lake Use Zone Charts. 
� Section 3.a – Allows different density bonuses for providing units that are affordable at 

levels other than defined, in zones where the density is limited.  This will allow flexibility 
to the developer who wishes to target a different income level and, if used, will provide 
variety within the affordable housing inventory.  Staff is still working on calculating the 
correct ratio of bonus units to affordable units that will result in costs and benefits 
equivalent to the defined affordability levels at 50% of median for rental units and 
100% of median for owner occupied units.  Those ratios will be presented at the 
Planning Commission Hearing. 

� Section 3.b – Allows different percentages of affordable units required for providing 
units that are affordable at levels other than defined, in the RH and TL zones.  This will 
allow flexibility to the developer who wishes to target a different income level and, if 
used, will provide variety within the affordable housing inventory.  Staff is still working 
on calculating the correct percentage of affordable units that will result in costs and 
benefits equivalent to the defined affordability levels at 50% of median for rental units 
and 80% of median for owner occupied units.  Those ratios will be presented at the 
Planning Commission Hearing. 

� Section 3.c – Establishes phasing in of the affordability requirement in the RH and TL 
zones to provide more incentive to encourage “pioneer developments” in these business 
districts. 

� Section 4 – Retains allowable modifications to lot coverage, parking, structure height, 
required yards, and common recreational open spaces as needed to accommodate the 
bonus units allowed in density limited zones. 

� Section 5.c – Removes the exemption from sewer capital facility charges for bonus units 
(about $2,000 per unit) allowed in density limited zones because City must find other 
source of funds to pay charge if applicant does not. 

 
D. KZC 112.25 – Additional Affordable Housing Incentives (see Attachment 7) 
 

� Section 1 – Continues to allow an applicant to request additional incentives beyond or in 
place of the basic incentives if specific criteria in subsection 4 are met. 

� Section 2 – Changes the review process for an increase in density bonus from a Process 
IIA to a Planning Director decision, with the possibility of appeal to the Hearing 
Examiner by the applicant.  There is no public noticing requirement for this type of 
review.  This proposed change is based on a conversation with the Planning Commission 
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last spring that a public process for a higher density bonus without criteria that the 
public can reasonably weigh in on simply frustrates the participants.  The site envelope 
for development would remain the same as is otherwise allowed.  The approval criteria 
are technical in nature. 

� Section 3 – Changes the review process for further modification to lot coverage, 
parking, height, required yards, or common recreational open space (beyond what is 
allowed in KZC 112.20) from a Process IIA to a Process I.  This would retain a review 
process with public noticing requirements (notice board on property, mailed notice to 
adjacent residents, publishing) for those projects where the site envelope for 
development would be changed.  It would allow an appeal to the Hearing Examiner by 
the applicant or anyone who submitted written comments during the public notice 
process. 

 
Discussion 
 
The Planning Commission did not discuss this item at its meeting in September, so no 
specific direction was given.  Staff’s recommended code amendment is intended to simplify 
the approval process in response to the comments received last spring.  The question at 
this point is whether the proposed approval processes provide an appropriate 
level of public notice and opportunity for public input.  
 
One of the following criteria must be met for approval of either an increase in density bonus 
(Section 112.25.2) or further modification to site development standards (Section 112.25.3):   

a. The additional incentive is necessary to provide sufficient economic incentive to the applicant 
to offset the cost of providing the affordable housing units. 

b. The additional incentive is necessary to reasonably achieve the permitted density, including 
the bonus units. 

c. The additional incentive is necessary to achieve a greater number of affordable housing units 
than the defined affordable housing requirements would prescribe or a greater level of 
affordability than is defined by the term affordable housing unit. 

In making its decision on additional incentives, the City will consider the value of any property tax 
exemptions available to the project from the City as established in Chapter 5.88 KMC, as well as 
other fee waivers or reductions as established in the Kirkland Municipal Code.  

Because they would be developing more units on their property, anyone requesting 
approval of an increase in density bonus (Section 112.25.2) will likely take greater 
advantage of the allowed modifications to lot coverage, parking, height, required yards and 
common recreational open space allowed in KZC 112.20 than someone who is only using 
the standard density bonus.  However, they would not be able to go beyond the limits 
established in KZC 112.20 without going through a Process I review (Section 112.25.3).   
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E. KZC 112.30 – Alternative Compliance (see Attachment 7) 

 
� Section 4 – Adds provisions for payment in lieu of constructing affordable housing units 

only for portions of required units that are less than 0.66 units. 
 

Discussion 
 
The Planning Commission recommendation for payment in lieu of constructing affordable 
housing was to establish a program that would strongly encourage construction of 
affordable units where feasible.  Based on this, the proposed code language allows payment 
in lieu only for fractional affordable units that are less than 0.66 units.  Rounding up to the 
next whole number of units is required if the calculated number of required affordable units 
results in a fraction of 0.66 or more.  The Houghton Community Council supports allowing 
broader use of a payment in lieu program that would make funds available to larger 
affordable housing projects through the ARCH Housing Trust Fund.  They believe that this 
would eliminate potential inefficiencies that would result from having just a few units in 
many developments.  They also believe that it is appropriate to give developers a variety of 
options to comply with the requirements.  Expansion of the payment in lieu of constructing 
affordable units could also alleviate problems for sites that are constrained to the point that 
they cannot reasonably fit the bonus units on site. 
 
Issues for Planning Commission discussion include: 
 
� Should the allowance for payment in lieu be broader than currently defined? 
� If so, should there be an upper limit for the number of affordable units for 

which it can be used? 
� If the allowance is expanded, should some or all of the resources be 

specifically restricted to projects within Kirkland or should they be directed to 
the entire ARCH sphere of influence?  The potential downfall of directing 
funds specifically to Kirkland is that there is no guarantee that there will be 
projects in Kirkland requesting funding through ARCH. 

 
F. KZC 112.35 – Affordability Provisions (see Attachment 7) 
 

� Section 1.d – Reduces the minimum unit sizes allowed for affordable units.  Allows 
affordable units to meet the minimum sizes allowed or be 10 percent smaller than the 
market rate units, whichever is less.  This change is proposed in response to comments 
from the Houghton Community Council. 

� Section 2 – Changes the required length of affordability from 30 years to 50 years for 
ownership units based on current underwriting allowances for FHA and Fannie Mae.   

 
G. General Regulations for Various Use Zone Charts (see Attachment 8) 
 

� Adds requirement for affordable housing to Use Zone Charts and refers to KZC Chapter 
112 for additional information. 
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� Attachment 8 shows the proposed language for the Multifamily Residential (RM) zone.  
The same requirement would be added to the general regulations for all of the density 
limited zones identified in the list in Attachment 1). 

 
H. Special Regulations in RH and TL Use Zone Charts 
 

1. KZC:  TL 1A (Attachment 9) 
 

Attached or Stacked Dwelling Units and Assisted Living Facility: 
 

� Revises special regulations so the requirement for affordable housing applies to all 
multifamily and assisted living development regardless of building height.  Includes a 
reduction in the minimum development size threshold from 10 units to 4 units. 

� Simplifies text by deleting language regarding rounding of units, affordability 
agreements, etc. through reference to Chapter 112. 

 
The proposed amendments do not include changes to the height limit range for these 
uses, since additional measures must be taken to exceed 30’ in height in this zone, 
including participation in the dedication and improvement of public streets, or 
development of pedestrian-oriented elements where dedication requirements do not 
apply. 

 
2. KZC:  TL 1B (Attachment 10) 
 

Attached or Stacked Dwelling Units, Development containing Both Office and Attached 
or Stacked Dwelling Units, and Assisted Living Facility: 

 
� Same changes as those proposed for TL 1A 

 
3. KZC: TL 4A,4B and 4C (Attachment 11) 

 
  Development containing attached or stacked dwelling units and offices, restaurants or 

taverns, or retail uses allowed in this zone: 
 

� Raises the building height maximum for this use in the TL 4A and TL 4B zones from 
45’ to 65’. 

� Adds new requirement that 10% of dwelling units in developments including four or 
more units be affordable. 

� Adds reference to Chapter 112 for additional requirements or incentives. 
� Revises the requirement that “At least one full story of the building must be 

dedicated to residential use” to “The equivalent of the additional gross floor area 
constructed above 35’ over ABE must be dedicated to residential use.  Residential 
use may be located anywhere in the building above the ground floor”.  The purpose 
of this change is to ensure the additional height provides residential use, while 
allowing flexibility for locating the residential space within the building.   

� TL 4C:  Does not provide for additional building height beyond the 45’ granted for 
mixed use in previous amendments (Ordinance 4037, 2006).  The Planning 
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Commission concluded that the parcels in this zone were small, and an increase in 
building height would not be appropriate. 

 
4. KZC:  TL 5 (Attachment 12) 

 
Conceptual Master Plan (allows any combination of uses permitted in the TL 5 zone.): 

 
� Revises special regulations to remove the reference to the provision of affordable 

housing units from the criteria for increased building height. 
� Adds revised requirement for affordable housing, with reduced development size 

threshold of 4 units, as discussed above. 
� Simplifies text by deleting language regarding rounding of units, affordability 

agreements, etc. through reference to Chapter 112. 
 

Attached or Stacked Dwelling Units: 
 

� Changes the maximum building height, to allow 45’ outright, replacing the statement 
that building height for this use would be the same as that allowed for the ground 
floor use.  Since residential use is not allowed on the ground floor, there is a 
different ground floor use. 

� Adds requirement for affordable housing in developments of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
� Revises wording of requirement that specifies that at least two stories of the 

development must be dedicated to residential use.   
 

5. KZC:  TL 6A and 6B (Attachment 13) 
 

Attached or Stacked Dwelling Units and Development containing attached or stacked 
dwelling units and offices, restaurants or taverns, or retail uses: 

 
� Changes the maximum building height from range of 35’-65’ to 65’.  
� Revises incentive for affordable housing to require affordability in all developments 

of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
� Revises the requirement that “At least three stories of the building must be 

dedicated to residential use” to “The equivalent of the additional gross floor area 
constructed above 35’ over ABE must be dedicated to residential use.  Residential 
use may be located anywhere in the building above the ground floor”, to provide 
greater flexibility within a building. 

 
6. KZC : TL 8 (Attachment 14) 

 
Attached or Stacked Dwelling Units: 
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� Changes the maximum building height from 45’ to 65’, to allow for additional 
development capacity. 

� Adds new requirement that 10% of the units in developments over 4 units be 
affordable. 

 
Development containing attached or stacked dwelling units and offices, restaurants or 
taverns, or retail uses: 

 
� Changes the maximum building height from 45’ to 65’ 
� Adds new requirement that 10% of the units in developments over 4 units be 

affordable  
� Adds requirement that “The equivalent of the additional gross floor area constructed 

above 35’ over ABE must be dedicated to residential use.  Residential use may be 
located anywhere in the building above the ground floor”. 

 
Discussion 
 
The Planning Commission asked staff to provide more information regarding the 
topography in the area surrounding the TL 8 subarea, since an increase in building 
height is under consideration with these amendments.  The proposed increase of 20 
additional feet in building height would increase the maximum height for residential or 
mixed use including residential development from 45’ to 65’. 
 
As can be seen in Attachment 15, most land within the TL 8 zone lies at an elevation of 
about 130’-140’ above sea level.  A building built to the proposed maximum height of 
65’ would have an elevation of about 205’. 
 
Beyond the TL 8 zone to the northwest lies the TL 2 zone, where the Totem Lake Mall is 
located.  Ground elevations in TL 2 are very similar to those of land in the TL 8 zone.  
Allowable building heights in the TL 2 zone are higher (75’ and above) than those 
proposed for TL 8.  The additional 20 feet of building height proposed for TL 8 would 
still be below that allowed within the TL 2 zone. 
 
Directly north of the eastern portion of the TL 8 zone lies a PR 1.8 zone and the Madison 
House assisted living facility (see Attachment 16).  A steep hillside exists beyond the 
mall property, along the boundary between the TL 2 and PR 1.8 zones.  The ground 
elevation at the base of the hillside is about 140’, rising to approximately 190’ at the top 
of the hillside, where the Madison House is built.  Consequently, development at the 
maximum height in the TL 8 zone would rise about 15’ above the top of the hillside 
some distance to the east and northeast. 
 
Staff concludes that visual impacts to areas east of TL 8 would be minimal 
due to the topography, and recommends that the height increase of 20 
additional feet in TL 8 be supported.   
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7. KZC: TL 9B (Attachment 17) 
 

Stacked/attached dwelling units:  
 

� Changes the maximum building height from the range of 30’-50’ to 50’ 
� Revises incentive for affordable housing to require affordability in all developments 

of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
 

8. KZC:  TL 10B (Attachment 18) 
 

Attached or Stacked Dwelling Units: 
 

� Deletes Special Regulation 1, which restricted stand-alone housing to parcels west of 
the 118th Ave. NE right-of-way alignment.   

� Revises incentive for affordable housing to require affordability in all developments 
of 4 or more units. 

� Simplifies text by referencing Chapter 112 for additional requirements and 
incentives. 

� Clarifies the references to General Regulations governing building height in this 
zone, citing both General Regulations 3 and 4.  The range provided for building 
height remains unchanged, since two height incentives were in place in this zone, 
one to encourage the dedication and improvement of the 118th Avenue NE right-of-
way, and the other to encourage the development of affordable housing.  The right-
of-way incentives are not affected by these amendments for affordable housing. 

 
9. KZC:  TL 10C (Attachment 19) 

 
Attached or Stacked Dwelling Units: 

 
� Deletes Special Regulation which restricted stand-alone housing to the westernmost 

parts of the zone. 
� Revises incentive for affordable housing to require affordability in all developments 

of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
 

10. KZC:  TL 10D (Attachment 20) 
 

Attached or Stacked Dwelling Units: 
 

� Revises incentive for affordable housing to require affordability in all developments 
of 4 or more units. 

� Simplifies text by referencing Chapter 112 for additional requirements and incentives 
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Discussion 
 
No change is proposed to the geographic restrictions for stand-alone housing in the Use 
Zone Chart for this zone.  The Planning Commission concluded that stand-alone housing 
should not be expanded at this time, to provide more opportunity for the area to 
redevelop in office and high technology uses, as envisioned in the Comprehensive Plan 
for this area. 

 
11. KZC:  RH 1A (Attachment 21) 

 
Attached or Stacked Dwelling Units: 
 
� Changes the maximum building height from a range of 35’-67’ to 67’  
� Revises incentive for affordable housing to require affordability in all developments 

of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
 

 
12. KZC:  RH 2A and 2B (Attachment 22) 

 
Attached or Stacked Dwelling Units: 

 
� Changes maximum building height from 35’-67’ to 67’ 
� Revises incentive for affordable housing to require affordability in all developments 

of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
 

Assisted Living Facility, Convalescent Center or Nursing Home: 
 

� Changes the maximum building height from 35’-67’ to 67’, since there were no 
criteria in the special regulations to use in evaluating a proposed height increase 
(and no requirement for affordable housing). This was an error that was carried over 
from the attached/stacked use listing without the accompanying affordability 
requirement. 

 
13. KZC:  RH 3 (Attachment 23) 

 
Development containing: retail establishments selling goods, or providing services 
including banking and other financial services, restaurants, taverns: 

 
� Revises the incentive for affordable housing to require affordability in all 

developments of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
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� The language providing a height incentive for residential use is deleted.  Revised text 
clarifies that the maximum building height for a development containing residential 
use is 67’, with the restriction that, “The equivalent of the additional gross floor area 
constructed above 45’ over ABE must be dedicated to residential use.  Residential 
use may be located anywhere in the building above the ground floor”. 

� Since the only use allowed to be over 45’ in the Use Zone Chart is residential, the 
range provided in the height column is retained.  

 
14. KZC:  RH 7 (Attachment 24) 

 
Development Containing Stacked Dwelling Units and one or more of the following uses:  
Retail uses including Banking and Other Financial Services, Restaurants or Taverns: 

 
� Affordable housing was already required for this use.  The amendments revise the 

development size threshold to apply to all developments of 4 or more units. 
� Simplifies text by referencing Chapter 112 for additional requirements and 

incentives. 
 

Attached or Stacked Dwelling Units: 
 

� No change proposed.  Existing building height maximum for this use is 30’, with no 
height incentive for affordable housing.  Staff had not received direction from the 
Planning Commission to increase building heights in this zone for this use, and the 
Comprehensive Plan does not specifically encourage residential use (see Attachment 
25). 

 
I. KZC:  Plate 37 – Stand Alone Housing Areas (Attachment 26) 
 

� Revises the plate to eliminate the shaded areas for TL 10B and TL 10C, since the 
geographic restrictions on the development of “stand-alone” housing are eliminated 
through changes to the Use Zone Charts for TL 10B and TL 10C.   

 
 
VI. RELATED MUNICIPAL CODE AMENDMENTS 
 
A. Multifamily Tax Exemption (MFTE) 
 
Staff will be proposing amendments to the MFTE regulations in the Municipal Code to parallel 
the changes that are being made to the Zoning Code.  In addition, staff will be proposing that 
the MFTE program be expanded to encourage the development of affordable units in zoning 
districts where no requirements for affordable housing are being proposed.  This would be 
accomplished through targeting higher levels of median income with the affordable units.  For 
example, the MFTE alone may provide enough economic incentive for a developer to set aside 
10% of the units in a rental development for households earning 80% of King County median 
income (compared to the 50% of median targeted through the Zoning regulations). 
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B. Impact Fees 
 
The City’s ordinances for road and park impact fees allow an exemption for affordable housing 
units.  However, they also include a statement that the exempted fees will be paid from public 
funds other than the impact fee account.  The City does not currently have revenues to pay the 
exempted fees and will be pursuing amendments to the State statutes to remove the 
requirement that exempted fees be paid.  In the meantime, minor amendments will be 
proposed to Municipal Code to clarify that the City has discretion in granting the exemption.   
 
 
Attachments 
1. Affordable Housing Study Zone List 
2. Affordable Housing Study Zone Map 
3. Public Comments 
4. Summary of Developer Interview Comments 
5. Summary of Economic Analysis of Affordable Housing Incentives 
6. Proposed Amendments to KZC Section 5.10.023 – Definition of Affordable Housing 
7.a. Proposed Amendments to KZC Chapter 112 – strikeout and underline version 
7.b. Proposed Amendments to KZC Chapter 112 – clean version 
8. Proposed Amendments to KZC Section 20.08 – RM Use Zone Chart 
9. TL 1A Proposed Amendments 
10. TL 1B Proposed Amendments 
11. TL 4A, 4B, 4C Proposed Amendments 
12. TL 5 Proposed Amendments 
13. TL 6A, 6B Proposed Amendments 
14. TL 8 Proposed Amendments 
15. TL 8 Topography 
16. Hillside Topography 
17. TL 9B Proposed Amendments 
18. TL 10B Proposed Amendments 
19. TL 10C Proposed Amendments 
20. TL 10D Proposed Amendments 
21. RH 1A Proposed Amendments 
22. RH 2A, 2B Proposed Amendments 
23. RH 3 Proposed Amendments 
24. RH 7 Proposed Amendments 
25. Comprehensive Plan, NE 85th Street Subarea Plan, page XV.F/G-11 
26. Zoning Code Plate 37 – Stand-Alone Housing Areas Proposed Amendments  
 
 
cc: File ZON09--00005 
 Arthur Sullivan, ASullivan@bellevuewa.gov 

Klaas Nijhuis, KNijhuis@bellevuewa.gov 
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� � Attachment�1�
� � Affordable�Housing�Amendments�
� � November�5,�2009�PC�Hearing�

Multifamily and Mixed Use Zones  
Where Affordable Housing Requirements are Being Studied 

 
Density Limited Zones 
(2 bonus units allowed for each 
affordable unit provided in base 
density) 
 
RM 1.8, 2.4, 3.6, 5.0 
PR 1.8, 2.4, 3.6, 5.0 
WD I 
WD III 
PLA 2 
PLA 3A 
PLA 3B 
PLA 5A 
PLA 5B 
PLA 5C 
PLA 5D 
PLA 5E 
PLA 6A 
PLA 6B 
PLA 6D 
PLA 6F 
PLA 6H 
PLA 6I 
PLA 6J 
PLA 6K 
PLA 7A 
PLA 7B 
PLA 7C 
PLA 9 
PLA 15A 
PLA 15B 
PLA 17 
PLA 17A 
JBD 3 
JBD 4 
JBD 5 
JBD 6 
MSC 1 
MSC 4 
NRH 5 
NRH 6 
TL 11 
RH 2C 
RH 4 

 
 Totem Lake and Rose Hill Zones 

(Additional height allowed in 
exchange for affordable 
housing) 
 
TL 1A 
TL 1B 
TL 4A 
TL 4B 
TL 4C 
TL 5 
TL 6A 
TL 6B 
TL 8 
TL 9B 
TL 10B 
TL 10C 
TL 10D 
RH 1A 
RH 2A 
RH 2B 
RH 3 
RH 7 
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1

Dawn Nelson

From: Dawn Nelson
Sent: Friday, October 16, 2009 8:48 AM
To: 'Susan McDermott'
Subject: RE: Development Incentives for Affordable Housing

Hi Susan, 

Thanks for the e-mail.  You are correct that there are no changes proposed to height restrictions in any of the RM zones.  
I do want to clarify that there is a current incentive that would continue to be available.  It allows up to six feet of additional 
height to accommodate bonus (additional) units that are allowed to be built as a trade off for including affordable housing 
units.  It is not enough to allow an additional story of height, but could allow a partially underground parking garage. 

Please let me know if you have further questions. 

Dawn Nelson 
Planning Supervisor 
City of Kirkland Planning and Community Development 
Phone: 425-587-3230 
FAX: 425-587-3232 

From: Susan McDermott [mailto:mcdermott_susan@hotmail.com]  
Sent: Wednesday, October 14, 2009 4:46 PM 
To: Dawn Nelson 
Subject: Development Incentives for Affordable Housing 
�
Dear�Dawn:�
�
Today�I�received�an�invitation�from�the�City�of�Kirkland�to�attend�an�Open�House�and�Public�Hearing�regarding�
Development�Incentives�for�Affordable�Housing�and�the�proposed�amendments�for�the�Kirkland�Zoning�Code.�
�
After�reading�the�materials�on�the�City�of�Kirkland�web�site,�my�understanding�is�that�there�are�no�proposed�changes�to�
present�height�restrictions�in�Zone�RM�3.6,�where�I�live.�The�proposed�height�incentives�affect�only�TL4A,�4B�and�8�as�
well�as�some�RH�zones.��
�
Please�confirm�my�understanding�is�correct�on�this�issue.�
�
Thank�you�for�your�assistance!�
�
Sincerely,�
�
Susan�McDermott�
11230�NE�68th�St��
Kirkland,�WA�98033�
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1

Dawn Nelson

From: Dorian Collins
Sent: Sunday, October 18, 2009 1:07 PM
To: 'Toofan'
Cc: Dawn Nelson
Subject: RE: Affordable housing meetings

Hello Mr. Namini.  Thank you for your inquiry.  Yes, the project would affect the two properties you own (214 and 230 4th

Avenue), since they lie within the PLA 7B zone which is one of the multifamily zones where these regulations would 
apply.  Please take a look at this website for more specific information about what is being considered: 
http://www.ci.kirkland.wa.us/depart/Planning/Code_Updates/Affordable_Housing.htm

Note that the regulations apply to new development only, so they would not affect your existing development.  Please 
email or call either me at (425) 587-3249 or Dawn Nelson at (425) 587-3230 if you have additional questions.   

Thank you for your interest! 

Dorian Collins 

Dorian Collins, AICP
(425) 587-3249
dcollins@ci.kirkland.wa.us

From: Toofan [mailto:toofan@comcast.net]  
Sent: Saturday, October 17, 2009 10:57 AM 
To: Dorian Collins 
Subject: Affordable housing meetings 
�
�
�
Hi�Miss�Collins;�
We�can’t�come�to�public�meetings�but�I�was�wondering�if�this�plan�affects�these�properties�that�we�currently�own�in�
Kirkland.�
230�and�214�4th�avenue.�
�
�
Shahrzad�Namini�
�
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Economic Analysis of Affordable Housing Incentives 

 normalcy.  Some suggested potential 

that future reality could be 

reases in development potential that, to some degree, more 

ll 
 shift from wood frame 

ing 
 (percentage of affordable 

unity for alternative compliance, even if skewed toward 

ion period issues (e.g. lower affordability requirements for 

 that there would be a tangible affect on the development that includes those 

better.  

e incentive for affordable rental housing at 

ities around the perimeter of the CBD in exchange 

king on an individual project basis 

n low pedestrian traffic areas it TL (in exchange for more 
affordable?) 

 

Summary Comments from Developer Interviews 

 
 

� Economic analysis approach is generally sound and assumptions are supportable, 
assuming return to some level of economic
modifications/tweaks, but nothing major. 

� There is enough uncertainty in the financing of development 
very different from past reality, on which analysis is based.  

� Mandatory affordable housing may be reasonable, especially if: 
� It is paired with inc

than offset costs. 
� Developments can economically achieve the incentives (e.g. can take fu

advantage of height increase without having to
construction to more expensive construction). 

� A sliding scale for affordability is available to be mindful of concerns of restrict
too much of the potential upside of a development
units), and image issue if serving lower income.   

� There is some opport
actual construction. 

� It addresses transit
pioneer projects). 

� Deep affordability for rental units (50-60% of median) carries with it at least a 
perception
units.  

� Options for alternative compliance are important, and the more options the 
Understand if options are weighted toward actual construction of units. 

� Phasing in of affordability requirement would help pioneer developments in TL. 
� MFTE could potentially work as a stand-alon

right income level (likely at 80% median). 
� City should consider increasing dens

for provision of affordable housing. 
� City should strip away unnecessary costs to developers, including: 

� Parking studies to reduce par
� Impact fees 
� Permit review times 
� Ground floor retail i
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Summary of Economic Analysis of Affordable Housing Incentives

RENTAL OWNERSHIP
50% 60% 70% 80% 70% 80% 90% 100%

Cost of Affordable Unit $162,500 $130,400 $98,300 $66,200 Sales Price Gap $156,000 $128,500 $101,100 $73,900

Incentives Incentives
Density Bonus $80,000 $80,000 $80,000 $80,000 Density Bonus $80,000 $80,000 $80,000 $80,000

Fee Waivers $12,681 $12,681 $12,681 $12,681 Fee Waivers $12,681 $12,681 $12,681 $12,681

Reduced Parking $6,175 $6,175 $6,175 $6,175 Reduced Parking $6,175 $6,175 $6,175 $6,175

Smaller Units $0 $0 $0 $0 Smaller Units $0 $0 $0 $0

Increased Profits $13,514 $13,514 $13,514 $13,514 Increased Profits $13,514 $13,514 $13,514 $13,514

Value of Incentives $112,370 $112,370 $112,370 $112,370 Value of Incentives $112,370 $112,370 $112,370 $112,370
Remaining Gap $50,130 $18,030 ($14,070) ($46,170) Remaining Gap $43,630 $16,130 ($11,270) ($38,470)
Value of 8 Year MF Tax
Exemption1 $98,783 $98,783 $98,783 $98,783

Value of 8 Year Tax
Exemption2

$9,878 $9,878 $9,878 $9,878

Gap After Tax Exempti ($48,653) ($80,753) ($112,853) ($144,953) Gap After Tax Exemp $33,752 $6,252 ($21,148) ($48,348)
1
Exemption applies to all units and accrues to property owner

2
Exemption only applies to affordable units and accrues to owner of unit

RENTAL OWNERSHIP
50% 60% 70% 80% 70% 80% 90% 100%

Cost of Affordable Unit $134,600 $102,500 $70,400 $38,300 Sales Price Gap $133,200 $105,700 $78,300 $51,100

Incentives Incentives
Density Bonus $105,000 $105,000 $105,000 $105,000 Density Bonus $105,000 $105,000 $105,000 $105,000

Fee Waivers $4,757 $4,757 $4,757 $4,757 Fee Waivers $4,757 $4,757 $4,757 $4,757

Reduced Parking $2,100 $2,100 $2,100 $2,100 Reduced Parking $2,100 $2,100 $2,100 $2,100

Smaller Units $0 $0 $0 $0 Smaller Units $0 $0 $0 $0

Increased Profits $24,612 $24,612 $24,612 $24,612 Increased Profits $24,612 $24,612 $24,612 $24,612

Value of Incentives $136,469 $136,469 $136,469 $136,469 Value of Incentives $136,469 $136,469 $136,469 $136,469
Remaining Gap ($1,869) ($33,969) ($66,069) ($98,169) Remaining Gap ($3,269) ($30,769) ($58,169) ($85,369)
Value of 8 Year MF Tax
Exemption1 $88,229 $88,229 $88,229 $88,229

Value of 8 Year MF
Tax Exemption1 $7,388 $9,709 $11,609 $10,142

Gap After Tax Exempti ($90,098) ($122,198) ($154,298) ($186,398) Gap After Tax Exemp ($10,657) ($40,478) ($69,778) ($95,511)
1
Exemption applies to all units and accrues to property owner

2
Exemption only applies to affordable units and accrues to owner of unit

Affordability Level as % of Median Income

Affordability Level as % of Median Income

Affordability Level as % of Median Income

Affordability Level as % of Median Income

CHAPTER 112 SCENARIOS (2:1 DENSITY BONUS)

TL/RHBD SCENARIOS (MIN. 3:1 DENSITY BONUS)

10/19/2009 \\srv-file02\Users\dnelson\DATA\EXCEL\Housing\KirkEconAnalysis Sept 09 Dawn Update.xls
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Attachment 6 
Affordable Housing Amendments 

November 5, 2009 PC Hearing 

5.10 Definitions 

.023 Affordable Housing Unit – (A) aAn owner-occupied dwelling unit reserved for occupancy by 

eligible households and affordable to households whose household annual income does not 

exceed 70 the following percent of the King County median household income, adjusted for 

household size, as determined by the United States Department of Housing and Urban 

Development (HUD), and no more than 30 percent of the monthly household income is paid for 

monthly housing expenses (mortgage and mortgage insurance, property taxes, property 

insurance and homeowners dues):

(1) 80 percent in zoning districts where additional building height is allowed in exchange for the 

creation of affordable housing units; or

(2) 100 percent in zoning districts where additional dwelling units are allowed in exchange for the 

creation of affordable housing units.

, or (B) aA renter-occupied dwelling unit reserved for occupancy by eligible households and 

affordable to households whose household annual income does not exceed 50 percent of the 

King County median household income, adjusted for household size, as determined by HUD, and 

no more than thirty percent of the monthly household income is paid for monthly housing 

expenses (rent and an appropriate utility allowance). 

In the event that HUD no longer publishes median income figures for King County, the city may 

use any other method for determining the King County median income, adjusted for household 

size. 
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Chapter 112 – AFFORDABLE HOUSING INCENTIVES – MULTIFAMILY 1

Sections: 2
112.05 User Guide 3
112.10 Voluntary ProvisionsPurpose4
112.15 Applicable Use ZonesAffordable Housing Requirement5
112.20 Defined Basic Affordable Housing Incentives 6
112.25 Additional Affordable Housing Incentives (Non-Defined)7
112.30 Alternative Compliance 8
112.35 Affordability Provisions 9
112.40 Regulatory Review and Evaluation 10

112.05 User Guide 11

This chapter offers dimensional standard flexibility and density and economic incentives to encourage 12
construction of affordable housing units in commercial zones, high density residential zones, medium 13
density zones and office zones.  14

If you are interested in proposing affordable housingfour or more residential units in commercial zones, 15
high density residential zones, medium density zones or office zones, or you wish to participate in the 16
City’s decision on such a project including affordable housing units, you should read this chapter. 17

112.10 Voluntary ProvisionsPurpose18

The provisions of this chapter are available, at the sole discretion of the property owner as incentives to 19
encourage the construction of multifamily affordable housing units. There is a limited stock of land within 20
the City zoned and available for residential development and there is a demonstrated need in the City for 21
housing which is affordable to persons of low and moderate income. Therefore, this chapter provides 22
development incentives in exchange for the public benefit of providing affordable housing units in 23
commercial zones, high density residential zones, medium density zones and office zones.  24

112.15 Applicable Use ZonesAffordable Housing Requirement25

The affordable housing incentives described in this chapter may be used26

1. Minimum Requirement - All developments creating four or more new detached, attached or stacked 27
dwelling units in commercial, high density residential, medium density and office zones that allow 28
dwelling units shall provide at least 10 percent of the units as affordable housing units and comply 29
with the provisions of this chapter as established in the General Regulations for the Use Zone or the 30
Special Regulations in the Use Zone Chart for the specific use.31

2. Calculation in Density Limited Zones - For developments in density limited zones, the required 32
amount of affordable housing shall be calculated based on the number of dwelling units proposed33
prior to the addition of any bonus units allowed pursuant to KZC 112.20.34

3. Calculation in RH and TL Zones – For developments in the RH and TL Zones, the required amount of 35
affordable housing shall be calculated based on the total number of dwelling units proposed.36
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4. Rounding – In all zones, the number of affordable housing units required is determined by rounding 37
up to the next whole number of units if the fraction of the whole number is at least 0.66.  38

5. Alternative Compliance - KZC Section 112.30 establishes methods for alternative compliance, 39
including payment in lieu of construction for portions of required affordable housing units that are less 40
than 0.66 units.41

112.20 Defined Basic Affordable Housing Incentives 42

1. Approval Process – The City will use the underlying permit process to review and decide upon an43
application for utilizing the affordable housing incentives identified in this section. through the same 44
required review process as if no affordable housing units were provided.45

2. Density Bonus46

a. Height Bonus. In RH and TL use zones where there is no minimum lot size per dwelling unit, 47
additional building height will be granted in exchange for affordable housing, as specified in each 48
Use Zone Chart.49

b. Bonus Units. In use zones where the number of dwelling units allowed on the subject property is 50
determined by dividing the lot size by the required minimum lot area per unit, two additional units 51
(‘bonus units’) may be constructed for each affordable housing unit provided. (See Plate 32 for 52
example of bonus unit calculations.) 53

b. Bonus FAR. In use zones where the density allowed on the subject property is expressed as a 54
maximum floor area ratio (FAR), two additional square feet of floor area (’bonus FAR’) may be 55
constructed for each square foot of floor area constructed in affordable housing units. (See Plate 56
32 for example of bonus FAR calculations.)57

c. Alternative Calculation of Density Bonus. Except in those zones that have an established 58
affordable housing requirement, an applicant may propose alternative affordability levels for the 59
affordable housing units. The ratio of bonus units or bonus floor area per affordable housing unit 60
for alternative affordability levels will be as follows:61

62

Affordability Level Density Bonus to 

Affordable Ratio

Renter Occupied 

Housing

60% of median income 1.33 to 1

70% of median income 1 to 1

Owner Occupied 

Housing
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80% of median income 1.6 to 1

60% of median income 2.67 to 1

Depending on the level of affordability provided, the affordable housing units may not be eligible for the 63
impact fee waivers described in subsections (4)(a) and (4)(b) of this section.64

dc. Maximum Unit Bonuses. The maximum number of bonus units or amount of bonus FAR achieved 65
through a defined basic affordable housing incentive shall be 25 percent of the number of units or66
floor area allowed based on the underlying zone of the subject property.  67

ed. Density Bonus for Assisted Living Facilities. The affordable housing density bonus may be used 68
for assisted living facilities to the extent that the bonus for affordable housing may not exceed 25 69
percent of the base density of the underlying zone of the subject property. 70

71

3. Alternative Affordability LevelsAlternative Calculation of Density Bonus. - Except in those zones that 72
have an established affordable housing requirement, aAn applicant may propose alternative 73
affordability levels different from those defined in KZC Chapter 5 for the affordable housing units. 74

a. In use zones where a density bonus is provided in exchange for affordable housing units, Tthe75
ratio of bonus units or bonus floor area per affordable housing unit for alternative affordability 76
levels will be as follows:77

78
Affordability Level Density Bonus Unit to 

Affordable Unit Ratio

Renter Occupied Housing
60% of median income 1.33 to 1  xxx to yyy

70% of median income 1 to 1  xxx to yyy

Owner Occupied Housing
8090% of median income 1.6 to 1  xxx to yyy

6080% of median income 2.67 to 1  xxx to yyy

Depending on the level of affordability provided, the affordable housing units may not be eligible 79
for the impact fee waivers described in subsections (4)(a) and (4)(b) of this section.80

b. In use zones where additional height is provided in exchange for affordable housing units, the 81
percent of affordable units required for alternative affordability levels will be as follows:82

Affordability Level % of Project Units Required to 

be Affordable

Renter Occupied Housing
60% of median income ???
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70% of median income ???

Owner Occupied Housing
70% of median income ???

90% of median income ???

100% of median income ???

c. To encourage “pioneer developments” in the Rose Hill and Totem Lake business districts, the83
definition of affordable housing for projects in the RH and TL zones shall be as provided in the 84
following table.  This subsection shall apply only to those projects which meet the affordability 85
requirements on-site or off-site.  This subsection shall not apply to those projects which elect to 86
use a payment in lieu of constructing affordable units as authorized in KZC 112.30.4.87

The affordable housing requirements for projects vested on or after the effective date of the 88
ordinance codified in this section must be targeted for households whose incomes do not exceed 89
the following:90

Number of Total Units Affordability Level

RH Zones TL Zones Renter Occupied Owner Occupied

First 50 units First 150 units 70% of median income 100% of median income

Second 50 units Second 150 units 60% of median income 90% of median income

All subsequent 

units

All subsequent 

units

50% of median income 80% of median income

“Number of Total Units” shall mean the total number of housing units (affordable and otherwise) 91
permitted to be constructed within the RH and TL zones where affordable housing units are 92
required and which have not received funding from public sources.93

d. Depending on the level of affordability provided, the affordable housing units may not be eligible 94
for the impact fee waivers described in subsections (5)(a) and (5)(b) of this section.95

34. Dimensional Standards Modification – To the extent necessary to accommodate the bonus units96
allowed under KZC 112.20.2.a on-site, Tthe following requirements of the Kirkland Zoning Code may 97
be modified through the procedures outlined in this subsection., to the extent necessary to 98
accommodate the bonus units on-site. These modifications may not be used to accommodate the 99
units resulting from the base density or FAR calculation.  100

a. Maximum Lot Coverage. The maximum lot coverage may be increased by up to five percentage 101
points over the maximum lot coverage permitted by the underlying use zone. Maximum lot 102
coverage may not be modified through this provision on properties with streams, wetlands, minor 103
lakes or their buffers. 104

b. Parking Requirement. The required parking may be reduced to 1.0 space per affordable housing 105
unit. No additional guest parking is required for affordable housing units. If parking is reduced 106
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through this provision, the owner of the affordable housing unit shall sign a covenant, in a form 107
acceptable to the City Attorney, restricting the occupants of each affordable housing unit to a 108
maximum of one automobile. 109

c. Structure Height. Maximum height for structures containing affordable housing units may be 110
increased by up to six feet for those portions of the structure(s) that are at least 20 feet from all 111
property lines. Maximum structure height may not be modified through this provision for any 112
portion of a structure that is adjoining a low density zone.  113

d. Required Yards. Structures containing affordable housing units may encroach up to five feet into 114
any required yard except that in no case shall a remaining required yard be less than five feet.  115

e. Common Recreational Space. Common recreational open space per unit, when required, may be 116
reduced by 50 square feet per affordable housing unit.  117

45. Impact and Permit Fee Calculation118

a. Applicants proposing providing affordable housing units may request an exemption from payment 119
of road impact fees for the affordable housing units as established by KMC 27.04.050. 120

b. Applicants proposing providing affordable housing units may request an exemption from payment 121
of park impact fees for the affordable housing units as established by KMC 27.06.050. 122

c. Applicants proposing providing affordable housing units are eligible for exemption from various 123
planning, building, plumbing, mechanical and electrical permit fees and sewer capital facility 124
charges for the bonus units allowed under KZC 112.20.2.a as established in KMC 5.74.070 and 125
15.12.063 and KMC Title 21. 126

56. Property Tax Exemption – A property providing affordable housing units may be eligible for a property 127
tax exemption as established in Chapter 5.88 KMC. 128

112.25 Additional Affordable Housing Incentives (Non-Defined)129

1. Approval Process for Additional Affordable Housing Incentives (Non-Defined) – An applicant may 130
request that the City grant affordable housing incentives in addition to or in place of the defined basic131
affordable housing incentives allowed in KZC 112.20 due to specific site conditions.  Such a request 132
shall be reviewed and decided upon as outlined below. Such a request shall be reviewed and decided 133
upon using Process IIA, described in Chapter 150 KZC. If the development, use, or activity requires 134
approval through Process IIB or Process III, the entire proposal will be decided upon using that other 135
process. 136

2. Density Bonus – An applicant may propose more than two bonus units or two additional square feet 137
of floor area for every affordable housing unit or square foot of affordable housing unit, as applicable.138
However, in no event may a project receive a bonus that would result in a total number of bonus units 139
or floor area that exceeds 50 percent of the number of units or floor area allowed based on the 140
underlying zone of the subject property.  Such a request shall be reviewed and decided upon by the 141
Planning Director.  The decision of the Planning Director in approving or denying a modification under 142
this subsection may be appealed using the appeal provision, as applicable, of Process I, KZC 145.60143
through 145.110..144
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3. Dimensional Standards Modification – An applicant may request further modification from the 145
dimensional standards listed in KZC 112.20.4(3). Approval of any further modification of the 146
dimensional standards will be based on the applicant’s demonstration that the subject property 147
cannot reasonably achieve the permitted density, including the bonus units. Such a request shall be 148
reviewed and decided upon using Process IIAI, described in Chapter 150145 KZC. If the 149
development, use, or activity requires approval through Process IIA, IIB or Process III, the entire 150
proposal will be decided upon using that other process. 151

4. Criteria for Approving Additional Affordable Housing Incentives (Non-defined) – The City may approve 152
one or more of the additional affordable housing incentives listed in KZC 112.25(2) or 112.25(3), in 153
addition to or in place of the defined basic affordable housing incentives, if one or more of the 154
following requirements are met: 155

a. The additional incentive is necessary to provide sufficient economic incentive to the applicant to 156
offset the cost of providing the affordable housing units. 157

b. The additional incentive is necessary to reasonably achieve the permitted density, including the 158
bonus units. 159

c. The additional incentive is necessary to achieve a greater number of affordable housing units 160
than the defined affordable housing incentives requirements would prescribe or a greater level of 161
affordability than is defined by the term affordable housing unit. 162

In making its decision on additional incentives, the City will consider the value of any property tax 163
exemptions available to the project from the City as established in Chapter 5.88 KMC, as well as 164
other fee waivers or reductions as established in the Kirkland Municipal Code.  165

112.30 Alternative Compliance 166

1. Approval Process for Alternative Compliance – As an alternative to providing some or all of the 167
required affordable housing units on the subject property, the Planning Director may approve a 168
request for alternative compliance. Alternative compliance may include providing affordable housing 169
units at another location within the City of Kirkland, payment to the City in lieu of constructing partial170
affordable housing units to be used to create affordable housing units, or such other means proposed 171
by the applicant and approved at the discretion of the Planning Director, consistent with the following 172
criteria for alternative compliance.  173

2. Criteria for Alternative Compliance – The City may approve a request for alternative compliance if 174
both of the following requirements are met: 175

a. The applicant demonstrates that the proposed alternative compliance method achieves an 176
affordable housing benefit to the City equal to or better than providing the affordable housing 177
units on-site.  178

b. The affordable housing units provided through the alternative compliance will be based on 179
providing the same type of ownership of units as would have been provided on-site. 180

3. Requirements for Off-Site Alternative Compliance – Off-site affordable housing units are subject to 181
the following requirements: 182
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a. The off-site location chosen for the affordable housing units shall not lead to an undue 183
concentration of affordable housing either at the off-site location or in any particular area of the 184
City.185

b. Any building permits required for off-site affordable housing units shall be submitted prior to 186
submittal of building permits for the subject property. Certificates of occupancy for off-site 187
affordable housing units shall be issued prior to issuance of the final certificate of occupancy for 188
the subject property.189

190

4. Requirements for Payment in Lieu Alternative Compliance - Payments in lieu of constructing 191
affordable housing units are subject to the following requirements:192

a. Payments in lieu are allowed only for portions of required affordable housing units that are less 193
than 0.66 units.  Rounding up to the next whole number of units and actual construction of the 194
affordable units is required when the calculated number of required affordable units results in a 195
fraction of 0.66 or more.196

b. Payments in lieu shall be based on the difference between the cost of construction for a prototype 197
affordable housing unit on the subject property, including land costs and development fees, and 198
the revenue generated by an affordable housing unit.  The formula for payments shall be 199
established by the Planning Director.  200

c. The payment obligation shall be established prior to issuance of any building permits for the 201
project and shall be due prior to issuance of any certificate of occupancy for the project.202
Collected payments shall be deposited in the City’s Housing Trust Fund account.203

204

112.35 Affordability Provisions 205

1. Approval of Affordable Housing Units – Prior to the issuance of any permit(s), the City shall review 206
and approve the location and unit mix of the affordable housing units consistent with the following 207
standards: 208

a. The affordable housing units shall be intermingled with all other dwelling units in the 209
development. 210

b. The type of ownership of the affordable housing units shall be the same as the type of ownership 211
for the rest of the housing units in the development. 212

c. The affordable housing units shall consist of a range of number of bedrooms that are comparable 213
to units in the overall development.  214

d. The size of the affordable housing units, if smaller than the other units with the same number of 215
bedrooms in the development, must be approved by the Planning Director. In no case shall the 216
affordable housing units be more than 10 percent smaller than the comparable dwelling units in 217
the development, based on number of bedrooms, or less than 600 500 square feet for a one 218
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bedroom unit, 800 700 square feet for a two bedroom unit, or 1,000900 square feet for a three 219
bedroom unit, whichever is less. 220

e. The affordable housing units shall be available for occupancy in a time frame comparable to the 221
availability of the rest of the dwelling units in the development. 222

f. The exterior design of the affordable housing units must be compatible and comparable with the 223
rest of the dwelling units in the development. 224

g. The interior finish and quality of construction of the affordable housing units shall at a minimum 225
be comparable to entry level rental or ownership housing in the City of Kirkland.  226

2. Affordability Agreement – Prior to issuing a certificate of occupancy, an agreement in a form 227
acceptable to the City Attorney that addresses price restrictions, homebuyer or tenant qualifications, 228
long-term affordability, and any other applicable topics of the affordable housing units shall be 229
recorded with King County Department of Records and Elections. This agreement shall be a 230
covenant running with the land and shall be binding on the assigns, heirs and successors of the 231
applicant.  232

Affordable housing units that are provided under this section shall remain as affordable housing for a 233
minimum of 350 years from the date of initial owner occupancy for ownership affordable housing units 234
and for the life of the project for rental affordable housing units. 235

112.40 Regulatory Review and Evaluation 236

At least every two years, the Planning Department shall submit a report that tracks the use of these 237
regulations to the Houghton Community Council, Planning Commission and City Council. 238
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Chapter 112 – AFFORDABLE HOUSING INCENTIVES – MULTIFAMILY 1

Sections: 2
112.05 User Guide 3
112.10 Purpose 4
112.15 Affordable Housing Requirement 5
112.20 Basic Affordable Housing Incentives 6
112.25 Additional Affordable Housing Incentives  7
112.30 Alternative Compliance 8
112.35 Affordability Provisions 9
112.40 Regulatory Review and Evaluation 10

112.05 User Guide 11

This chapter offers dimensional standard flexibility and density and economic incentives to encourage 12
construction of affordable housing units in commercial zones, high density residential zones, medium 13
density zones and office zones.  14

If you are interested in proposing four or more residential units in commercial zones, high density 15
residential zones, medium density zones or office zones, or you wish to participate in the City’s decision 16
on such a project, you should read this chapter. 17

112.10 Purpose 18

There is a limited stock of land within the City zoned and available for residential development and there 19
is a demonstrated need in the City for housing which is affordable to persons of low and moderate 20
income. Therefore, this chapter provides development incentives in exchange for the public benefit of 21
providing affordable housing units in commercial zones, high density residential zones, medium density 22
zones and office zones.  23

112.15 Affordable Housing Requirement 24

25

1. Minimum Requirement - All developments creating four or more new detached, attached or stacked 26
dwelling units in commercial, high density residential, medium density and office zones shall provide 27
at least 10 percent of the units as affordable housing units and comply with the provisions of this 28
chapter as established in the General Regulations for the Use Zone or the Special Regulations in the 29
Use Zone Chart for the specific use.   30

2. Calculation in Density Limited Zones - For developments in density limited zones, the required 31
amount of affordable housing shall be calculated based on the number of dwelling units proposed 32
prior to the addition of any bonus units allowed pursuant to KZC 112.20.  33

3. Calculation in RH and TL Zones – For developments in the RH and TL Zones, the required amount of 34
affordable housing shall be calculated based on the total number of dwelling units proposed. 35

4. Rounding – In all zones, the number of affordable housing units required is determined by rounding 36
up to the next whole number of units if the fraction of the whole number is at least 0.66.   37
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5. Alternative Compliance - KZC Section 112.30 establishes methods for alternative compliance, 38
including payment in lieu of construction for portions of required affordable housing units that are less 39
than 0.66 units. 40

112.20 Basic Affordable Housing Incentives 41

1. Approval Process – The City will use the underlying permit process to review and decide upon an 42
application utilizing the affordable housing incentives identified in this section.  43

2. Bonus44

a. Height Bonus. In RH and TL use zones where there is no minimum lot size per dwelling unit, 45
additional building height will be granted in exchange for affordable housing, as specified in each 46
Use Zone Chart. 47

b. Bonus Units. In use zones where the number of dwelling units allowed on the subject property is 48
determined by dividing the lot size by the required minimum lot area per unit, two additional units 49
(‘bonus units’) may be constructed for each affordable housing unit provided. (See Plate 32 for 50
example of bonus unit calculations.) 51

52

c. Maximum Unit Bonuses. The maximum number of bonus units achieved through a basic 53
affordable housing incentive shall be 25 percent of the number of units allowed based on the 54
underlying zone of the subject property.  55

d. Density Bonus for Assisted Living Facilities. The affordable housing density bonus may be used 56
for assisted living facilities to the extent that the bonus for affordable housing may not exceed 25 57
percent of the base density of the underlying zone of the subject property.  58

3. Alternative Affordability Levels - An applicant may propose affordability levels different from those 59
defined in KZC Chapter 5 for the affordable housing units.  60

a. In use zones where a density bonus is provided in exchange for affordable housing units, the 61
ratio of bonus units per affordable housing unit for alternative affordability levels will be as follows: 62

63
Affordability Level Bonus Unit to  

Affordable Unit Ratio 

Renter Occupied Housing
60% of median income   xxx to yyy 

70% of median income   xxx to yyy 

Owner Occupied Housing
90% of median income   xxx to yyy 

80% of median income   xxx to yyy 

b. In use zones where additional height is provided in exchange for affordable housing units, the 64
percent of affordable units required for alternative affordability levels will be as follows: 65
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Affordability Level % of Project Units Required to 

be Affordable 

Renter Occupied Housing
60% of median income ??? 

70% of median income ??? 

Owner Occupied Housing
70% of median income ??? 

90% of median income ??? 

100% of median income ??? 

c. To encourage “pioneer developments” in the Rose Hill and Totem Lake business districts, the 66
definition of affordable housing for projects in the RH and TL zones shall be as provided in the 67
following table.  This subsection shall apply only to those projects which meet the affordability 68
requirements on-site or off-site.  This subsection shall not apply to those projects which elect to 69
use a payment in lieu of constructing affordable units as authorized in KZC 112.30.4. 70

The affordable housing requirements for projects vested on or after the effective date of the 71
ordinance codified in this section must be targeted for households whose incomes do not exceed 72
the following: 73

Number of Total Units Affordability Level 

RH Zones TL Zones Renter Occupied Owner Occupied 

First 50 units First 150 units 70% of median income 100% of median income 

Second 50 units Second 150 units 60% of median income 90% of median income 

All subsequent 

units

All subsequent 

units

50% of median income 80% of median income 

“Number of Total Units” shall mean the total number of housing units (affordable and otherwise) 74
permitted to be constructed within the RH and TL zones where affordable housing units are 75
required and which have not received funding from public sources. 76

d. Depending on the level of affordability provided, the affordable housing units may not be eligible 77
for the impact fee waivers described in subsections (5)(a) and (5)(b) of this section. 78

4. Dimensional Standards Modification – To the extent necessary to accommodate the bonus units 79
allowed under KZC 112.20.2.a on-site, the following requirements of the Kirkland Zoning Code may 80
be modified through the procedures outlined in this subsection.. These modifications may not be used 81
to accommodate the units resulting from the base density calculation.  82

a. Maximum Lot Coverage. The maximum lot coverage may be increased by up to five percentage 83
points over the maximum lot coverage permitted by the underlying use zone. Maximum lot 84
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coverage may not be modified through this provision on properties with streams, wetlands, minor 85
lakes or their buffers. 86

b. Parking Requirement. The required parking may be reduced to 1.0 space per affordable housing 87
unit. No additional guest parking is required for affordable housing units. If parking is reduced 88
through this provision, the owner of the affordable housing unit shall sign a covenant, in a form 89
acceptable to the City Attorney, restricting the occupants of each affordable housing unit to a 90
maximum of one automobile. 91

c. Structure Height. Maximum height for structures containing affordable housing units may be 92
increased by up to six feet for those portions of the structure(s) that are at least 20 feet from all 93
property lines. Maximum structure height may not be modified through this provision for any 94
portion of a structure that is adjoining a low density zone.  95

d. Required Yards. Structures containing affordable housing units may encroach up to five feet into 96
any required yard except that in no case shall a remaining required yard be less than five feet.  97

e. Common Recreational Space. Common recreational open space per unit, when required, may be 98
reduced by 50 square feet per affordable housing unit.  99

5. Impact and Permit Fee Calculation100

a. Applicants providing affordable housing units may request an exemption from payment of road 101
impact fees for the affordable housing units as established by KMC 27.04.050. 102

b. Applicants providing affordable housing units may request an exemption from payment of park 103
impact fees for the affordable housing units as established by KMC 27.06.050. 104

c. Applicants providing affordable housing units are eligible for exemption from various planning, 105
building, plumbing, mechanical and electrical permit fees for the bonus units allowed under KZC 106
112.20.2.a as established in KMC 5.74.070 and KMC Title 21. 107

6. Property Tax Exemption – A property providing affordable housing units may be eligible for a property 108
tax exemption as established in Chapter 5.88 KMC. 109

112.25 Additional Affordable Housing Incentives  110

1. Approval Process for Additional Affordable Housing Incentives  – An applicant may request that the 111
City grant affordable housing incentives in addition to or in place of the basic affordable housing 112
incentives allowed in KZC 112.20 due to specific site conditions.  Such a request shall be reviewed 113
and decided upon as outlined below.  114

2. Density Bonus – An applicant may propose more than two bonus units for every affordable housing 115
unit. However, in no event may a project receive a bonus that would result in a number of bonus units 116
that exceeds 50 percent of the number of units allowed based on the underlying zone of the subject 117
property.  Such a request shall be reviewed and decided upon by the Planning Director.  The decision 118
of the Planning Director in approving or denying a modification under this subsection may be 119
appealed using the appeal provision, as applicable, of Process I, KZC 145.60 through 145.110.. 120
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3. Dimensional Standards Modification – An applicant may request further modification from the 121
dimensional standards listed in KZC 112.20.4. Approval of any further modification of the 122
dimensional standards will be based on the applicant’s demonstration that the subject property 123
cannot reasonably achieve the permitted density, including the bonus units.  Such a request shall be 124
reviewed and decided upon using Process I, described in Chapter 145 KZC. If the development, use, 125
or activity requires approval through Process IIA, IIB or Process III, the entire proposal will be decided 126
upon using that other process.   127

4. Criteria for Approving Additional Affordable Housing Incentives  – The City may approve one or more 128
of the additional affordable housing incentives listed in KZC 112.25(2) or 112.25(3), in addition to or in 129
place of the basic affordable housing incentives, if one or more of the following requirements are met: 130

a. The additional incentive is necessary to provide sufficient economic incentive to the applicant to 131
offset the cost of providing the affordable housing units. 132

b. The additional incentive is necessary to reasonably achieve the permitted density, including the 133
bonus units. 134

c. The additional incentive is necessary to achieve a greater number of affordable housing units 135
than the affordable housing requirements would prescribe or a greater level of affordability than is 136
defined by the term affordable housing unit. 137

In making its decision on additional incentives, the City will consider the value of any property tax 138
exemptions available to the project from the City as established in Chapter 5.88 KMC, as well as 139
other fee waivers or reductions as established in the Kirkland Municipal Code.  140

112.30 Alternative Compliance 141

1. Approval Process for Alternative Compliance – As an alternative to providing some or all of the 142
required affordable housing units on the subject property, the Planning Director may approve a 143
request for alternative compliance. Alternative compliance may include providing affordable housing 144
units at another location within the City of Kirkland, payment to the City in lieu of constructing partial 145
affordable housing units to be used to create affordable housing units, or such other means proposed 146
by the applicant and approved at the discretion of the Planning Director, consistent with the following 147
criteria for alternative compliance.  148

2. Criteria for Alternative Compliance – The City may approve a request for alternative compliance if 149
both of the following requirements are met: 150

a. The applicant demonstrates that the proposed alternative compliance method achieves an 151
affordable housing benefit to the City equal to or better than providing the affordable housing 152
units on-site.  153

b. The affordable housing units provided through the alternative compliance will be based on 154
providing the same type of ownership of units as would have been provided on-site. 155

3. Requirements for Off-Site Alternative Compliance – Off-site affordable housing units are subject to 156
the following requirements: 157
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a. The off-site location chosen for the affordable housing units shall not lead to an undue 158
concentration of affordable housing either at the off-site location or in any particular area of the 159
City.160

b. Any building permits required for off-site affordable housing units shall be submitted prior to 161
submittal of building permits for the subject property. Certificates of occupancy for off-site 162
affordable housing units shall be issued prior to issuance of the final certificate of occupancy for 163
the subject property. 164

165

4. Requirements for Payment in Lieu Alternative Compliance - Payments in lieu of constructing 166
affordable housing units are subject to the following requirements: 167

a. Payments in lieu are allowed only for portions of required affordable housing units that are less 168
than 0.66 units.  Rounding up to the next whole number of units and actual construction of the 169
affordable units is required when the calculated number of required affordable units results in a 170
fraction of 0.66 or more. 171

b. Payments in lieu shall be based on the difference between the cost of construction for a prototype 172
affordable housing unit on the subject property, including land costs and development fees, and 173
the revenue generated by an affordable housing unit.  The formula for payments shall be 174
established by the Planning Director.   175

c. The payment obligation shall be established prior to issuance of any building permits for the 176
project and shall be due prior to issuance of any certificate of occupancy for the project.  177
Collected payments shall be deposited in the City’s Housing Trust Fund account. 178

112.35 Affordability Provisions 179

1. Approval of Affordable Housing Units – Prior to the issuance of any permit(s), the City shall review 180
and approve the location and unit mix of the affordable housing units consistent with the following 181
standards: 182

a. The affordable housing units shall be intermingled with all other dwelling units in the 183
development. 184

b. The type of ownership of the affordable housing units shall be the same as the type of ownership 185
for the rest of the housing units in the development. 186

c. The affordable housing units shall consist of a range of number of bedrooms that are comparable 187
to units in the overall development.  188

d. The size of the affordable housing units, if smaller than the other units with the same number of 189
bedrooms in the development, must be approved by the Planning Director. In no case shall the 190
affordable housing units be more than 10 percent smaller than the comparable dwelling units in 191
the development, based on number of bedrooms, or less than 500 square feet for a one bedroom 192
unit, 700 square feet for a two bedroom unit, or 900 square feet for a three bedroom unit, 193
whichever is less. 194
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e. The affordable housing units shall be available for occupancy in a time frame comparable to the 195
availability of the rest of the dwelling units in the development. 196

f. The exterior design of the affordable housing units must be compatible and comparable with the 197
rest of the dwelling units in the development. 198

g. The interior finish and quality of construction of the affordable housing units shall at a minimum 199
be comparable to entry level rental or ownership housing in the City of Kirkland.  200

2. Affordability Agreement – Prior to issuing a certificate of occupancy, an agreement in a form 201
acceptable to the City Attorney that addresses price restrictions, homebuyer or tenant qualifications, 202
long-term affordability, and any other applicable topics of the affordable housing units shall be 203
recorded with King County Department of Records and Elections. This agreement shall be a 204
covenant running with the land and shall be binding on the assigns, heirs and successors of the 205
applicant.  206

Affordable housing units that are provided under this section shall remain as affordable housing for a 207
minimum of 50 years from the date of initial owner occupancy for ownership affordable housing units 208
and for the life of the project for rental affordable housing units. 209

112.40 Regulatory Review and Evaluation 210

At least every two years, the Planning Department shall submit a report that tracks the use of these 211
regulations to the Houghton Community Council, Planning Commission and City Council. 212
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 Zone 
  RM 

 

(Revised )  Kirkland Zoning Code 
   

CHAPTER 20 – MULTIFAMILY RESIDENTIAL (RM) ZONES 
20.05 User Guide. The charts in KZC 20.10 contain the basic zoning regulations that apply in each RM 5, RM 3.6, RM 2.4, and RM 1.8 zone of the City. Use these charts 

by reading down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

    

Section 20.08 Section 20.08 – GENERAL REGULATIONS 
The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2.  Developments creating four or more new detached, attached or stacked dwelling units shall provide at least 10 percent of the units as 
affordable housing units as defined in Chapter 5 KZC.  Two additional units may be constructed for each affordable housing unit provided.  
See Chapter 112 KZC for additional affordable housing incentives and requirements. 

23. If any portion of a structure is adjoining a low density zone or a low density use in PLA 17, then either: 
a. The height of that portion of the structure shall not exceed 15 feet above average building elevation; or 
b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not 

exceed 50 feet. 
 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 
 (Does not apply to General Moorage Facility and Detached Dwelling Units uses). 

34. If the subject property is located east of JBD 2 and west of 100th Avenue NE, the following regulation applies: 
 Must provide a public pedestrian access easement if the Planning Official determines that it will furnish a pedestrian connection or part of a 

connection between 98th Avenue NE and 100th Avenue NE. Pathway improvements will also be required if the easement will be used imme-
diately. No more than two complete connections shall be required. 

 (Does not apply to General Moorage Facility uses). 

45. If the subject property is located within the North Rose Hill neighborhood, east of Slater Avenue NE and north of NE 116th Street, the minimum 
required front yard is 10 feet. Ground floor canopies and similar entry features may encroach into the front yard; provided, the total horizontal 
dimension of such elements may not exceed 25 percent of the length of the structure. No parking may encroach into the required 10-foot front 
yard. 

56. Any required yard abutting Lake Washington Boulevard or Lake Street South must be increased two feet for each one foot the structure 
exceeds 25 feet above average building elevation. 

 (Does not apply to General Moorage Facility and Public Park uses). 

 (GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 

  

Zone
RM
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 (GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

 67. If the subject property is located between Juanita Drive and Lake Washington or 98th Avenue NE and Lake Washington, the following regu-
lations apply: 
a. Must provide a required yard of 15 feet or 15 percent of average parcel depth, measured from the high waterline. To the extent that this 

provision is inconsistent with other required yard dimensions identified in this chapter, this provision shall govern. 
b. Must provide public pedestrian access from the right-of-way to and along the entire waterfront of the subject property within the high 

waterline yard. Access to the waterfront may be waived by the City if public access along the waterfront of the subject property can be 
reached from adjoining property. In addition, the City may require that part or all of the high waterline yard be developed as a public use 
area. The City shall require signs designating the public pedestrian access and public use areas.  

c. A view corridor must be maintained across 30 percent of the average parcel width. The view corridor must be in one contiguous piece. 
Within the view corridor, structures, parking areas, and landscaping will be allowed, provided they do not obscure the view from Juanita 
Drive or 98th Avenue NE to and beyond Lake Washington. This corridor must be adjacent to either of the side property lines, whichever 
will result in the widest view corridor given development on adjacent properties. 

 (Does not apply to General Moorage Facility, Detached Dwelling Units and Public Park uses). 

 78. If the property is located in the NE 85th Street Subarea, the following shall apply: 
a. If the subject property is located south of NE 85th Street between 124th Avenue NE and 120th Avenue NE, the applicant shall to the 

extent possible save existing viable significant trees within the required landscape buffer separating nonresidential development from 
adjacent single-family homes. 

b. If the subject property is located directly north of the RH 4 zone, the applicant shall install a through-block pedestrian pathway pursuant to 
the standards in KZC 105.19(3) to connect an east-west pedestrian pathway designated in the Comprehensive Plan between 124th Ave-
nue NE and 120th Avenue NE. (See Plate 34K). 

 89. May not use lands waterward of the high waterline to determine lot size or to calculate allowable density. 

 910.May also be regulated under the Shoreline Master Program, KMC Title 24. 
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Chapter 55 – TOTEM LAKE (TL) ZONES 
55.05 User Guide. The charts in KZC 55.09 contain the basic zoning regulations that apply in the TL 1A zone of the city. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.07 

Zone
 TL 1A

Section 55.07 – GENERAL REGULATIONS 

1. Refer to Chapter 1 KZC to determine what other provision of this Code may apply to the subject property. 

2. All ground floor uses shall be a minimum of 15 feet in height. This regulation does not apply to parking garages or property with no frontage 

on NE 128th Street. 

3. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet.  

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal.  

4. The minimum required front yard is 10 feet, unless otherwise prescribed in the use zone chart. Ground floor canopies and similar entry fea-

tures may encroach into the front yard, provided the total horizontal dimension of such elements may not exceed 25 percent of the length of 

the structure. No parking, other than underground parking, may encroach into the required 10-foot front yard.  

5. The ability to accommodate new development in the TL 1A zone is dependent upon the construction of two new streets: 119th Avenue NE, 

between NE 128th Street and NE 130th Place, and NE 130th Place, between 120th Avenue NE and Totem Lake Boulevard NE, as shown 

on Plate 34A. Consistent with and to the extent authorized by applicable statutes and court decisions, new development on properties 

across which these streets in whole or in part extend, shall contribute to the creation of the streets as follows: 

a. With all new development, the portions of these streets crossing the subject property shall be dedicated as public right-of-way 

consistent with Plate 34A; and 

b. With all new development exceeding 30 feet in height, the streets shall be improved consistent with Plate 34A.  

 Minor deviations in the location and width of the streets may be approved by the Public Works Director if the deviations will not negatively 

affect the functioning of the streets. 

6. Properties located between TL 2 and NE 128th Street may be required to provide a pedestrian connection between TL 2 and NE 128th 

Street. 

Se ct
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LA DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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U S E  Z O N E  C H A R T  Section 55.09 Zone 
 TL 1A 

(Revised ) Kirkland Zoning Code
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.040 Attached or 
Stacked Dwelling 
Units

(continued) 

4. On parcels where road dedication is required pursuant to General 
Regulation 5, the maximum floor area ratio (FAR) may be 
increased by an additional 0.30 FAR for each 10 percent or portion 

thereof of the subject property required to be dedicated. Where this 

use is combined with office use, the maximum FAR for the office 
use may be increased by an additional 0.2 of office use for each 10 

percent or portion thereof of the subject property required to be 
dedicated. 

5. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing 
units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 
additional affordable housing requirements and incentives.  

 .

56.Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building 
elevation, if one of the following public improvements is 
provided: 

1) Dedication and improvement of new streets pursuant to Gen-
eral Regulation 5; or 

2) Where General Regulation 5 does not apply, the 

development of pedestrian-oriented elements that exceed the 
requirements of KZC 92.15 and Chapter 105 KZC. Examples 

include pedestrian walkways through the subject property, 

public plazas, public art and fountains.; and
3) Provides for at least 10 percent of the units in new residential 

developments of 10 units or greater as affordable housing 

units, as defined in Chapter 5 KZC. The number of affordable 

housing units is determined by rounding up to the next whole 
number (unit) if the fraction of the whole number is at least 
0.66.

An agreement in a form approved by the City must be 

recorded with King County Department of Records and 
Elections to stipulate conditions under which required 

affordable housing units will remain as affordable housing 
units for the life of the project for rental units, and at least 30 
years from the date of initial owner occupancy for ownership 

units.

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

b. Building height may exceed 80 feet and be increased up to 160 
feet above average building elevation, with the height increases 

to be based on the following considerations: 

1) Development on the subject property complies with 5(a) 
above. 

2) Design of buildings meets guidelines for towers set forth in 

Design Guidelines (Chapter 142 KZC, and Chapter 3.30 

KMC). 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE
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 TL 1A 

(Revised ) Kirkland Zoning Code
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Process 
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t
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.070 Assisted Living 

Facility

D.R., 

Chapter 
142 KZC 

None 10�� 0�� 0�� 85% 

See 
Spec. 

Reg. 5. 

30� to 160� above 

average building ele-

vation. See Spec. 
Reg. 54.

B A See KZC 

105.25. 

1. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities, and activities associated with 
this use.  

2. The maximum floor area ratio (FAR) for development on the 
subject property is 3.0, or 300 percent of lot size, except as 
provided in Special Regulation 3 below. Maximum FAR is 

determined based on parcel size, prior to any road dedication 
required pursuant to General Regulation 5 for this zone. 

3. On parcels where road dedication is required pursuant to General 

Regulation 5, the maximum floor area ratio (FAR) may be 
increased by an additional 0.30 FAR for each 10 percent or portion 

thereof, of the subject property required to be dedicated.

4. At least 10 percent of the units provided in new residential 
developments of 4 units or greater shall be affordable housing 
units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 

additional affordable housing requirements and incentives.  

 .

54.Building height may be increased as follows: 
a. Building height may exceed 30 feet above average building 

elevation, if one of the following public improvements is 

provided: 
1) Dedication and improvement of new streets pursuant to Gen-

eral Regulation 5; or 

2) Where General Regulation 5 does not apply, the 

development of pedestrian-oriented elements that exceed the 
requirements of KZC 92.15 and Chapter 105 KZC. Examples 
include pedestrian walkways through the subject property, 

public plazas, public art and fountains; .and
3)

Provides for at least 10 percent of the units in new residential 

developments of 10 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. The number of affordable 
housing units is determined by rounding up to the next whole 

number (unit) if the fraction of the whole number is at least

0.66. 
An agreement in a form approved by the City must be 

recorded with King County Department of Records and 
Elections to stipulate conditions under which required 

affordable housing units will remain as affordable housing

units for the life of the project for rental units, and at least 30 
years from the date of initial occupancy for ownership units. 

 Additional affordable housing incentives may be applicable to 

residential development (see Chapter 112 KZC). 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE
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(Revised ) Kirkland Zoning Code
320.3

55.11 User Guide. The charts in KZC 55.15 contain the basic zoning regulations that apply in the TL 1B zone of the city. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.13 

Zone
 TL 1B

Section 55.13 – GENERAL REGULATIONS  

1. Refer to Chapter 1 KZC to determine what other provision of this Code may apply to the subject property. 

2. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet. 

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal. 

3. The minimum required front yard is 10 feet, unless otherwise prescribed in the use zone chart. Ground floor canopies and similar entry fea-

tures may encroach into the front yard, provided the total horizontal dimension of such elements may not exceed 25 percent of the length of 

the structure. No parking may encroach into the required 10-foot front yard.  

4. The ability to accommodate new development in the TL 1B zone is dependent upon the construction of a new street: NE 130th Place,

between 120th Avenue NE and Totem Lake Boulevard NE, as shown on Plate 34A. Consistent with and to the extent authorized by 

applicable statutes and court decisions, new development on properties across which this street in whole or in part extends, shall contribute 

to the creation of the street as follows: 

a. With all new development, the portions of the street crossing the subject property shall be dedicated as public right-of-way consistent 

with Plate 34A; and 

b. With all new development exceeding 30 feet in height, the street shall be improved consistent with Plate 34A.  

 Minor deviations in the location, width and improvement of the street may be approved by the Public Works Director if the deviations will not 

negatively affect the functioning of the street. 
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U S E  Z O N E  C H A R T  Section 55.15 Zone 
 TL 1B 

(Revised ) Kirkland Zoning Code
320.4

�� �
� Fron

t
Side Rear Structure 105) 

.010 Office Use D.R., 

Chapter 
142 KZC 

None 10��
See 
Spec. 
Reg. 

3. 

0�� 0�� 85% 

See
Spec. 
Reg. 4. 

30� above average 

building elevation. 

C D If a medical, 

dental, or vet-
erinary office, 
then 1 per 

each 200 sq. 

ft. of gross 
floor area, 

Otherwise 1 
per 300 gross 

floor area.  

1. Ancillary assembly and manufacture of goods on the premises of this 

use are permitted only if: 
a. The assembled or manufactured goods are subordinate to and 

are dependent upon this use.  

b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing must be no different from other office 
uses.  

2. The following regulations apply to veterinary offices only:  
a. May only treat small animals on the subject property. 

b. Outside runs and other outside facilities for the animals are not 

permitted. 
c. Site must be designed so noise from this use is not audible off the 

subject property. A certification to this effect, signed by an 

acoustical engineer, must be submitted with the development 

permit application. 
d. A veterinary office is not permitted if the subject property contains 

dwelling units.  
3. Twenty-foot yard required where properties abut NE 132nd Street. 
4. Increases in lot coverage may be considered if: 

a. Land dedication on the subject property provided pursuant to 

General Regulation 4 limits area available for development on the 
property; and/or 

b. Other techniques used to provide open space result in superior 
landscaping, such as the use of gardens on lower portions of 

structures or on rooftops, the provision of visual and pedestrian 

access to public garden areas, or other approaches that provide 
for useable green space. 

.020 Development 
Containing Both 
Office Use and 

Attached or 
Stacked Dwelling 

Units

10��
See 
Spec. 

Reg. 
2. 

85% 
See
Spec. 

Reg. 5. 

30� to 160� above 

average building 
elevation. See Spec. 

Regs. 43 and 54.

See Chapter 
105 KZC. 

1. The maximum floor area ratio (FAR) for this use is determined as fol-
lows: (% office use x 2) + (% residential use x 3) = FAR of each use 
allowed on the subject property. In addition, the following regulations 

apply to this use: 
a. The maximum floor area ratio (FAR) for this use is 3.0, except as 

provided in Special Regulation (1)(b) of this section. Office use 

shall not exceed 10 percent of the total gross floor area of all 
structures on the subject property. 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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(Revised ) Kirkland Zoning Code
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.020 Development 

Containing Both 
Office Use and 

Attached or 
Stacked Dwelling 
Units

(continued) 

b. On parcels where land dedication is required pursuant to General 

Regulation 4, the maximum floor area ratio (FAR) may be 
increased by an additional 0.3 of residential use for each 10 

percent or portion thereof of the subject property required to be 
dedicated. 

2. Twenty-foot yard required where properties abut NE 132nd Street. 

3. At least 10 percent of the units provided in new residential 
developments of 4 units or greater shall be affordable housing units, 
as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 

affordable housing requirements and incentives.  
43.Within 100 feet of the centerline of NE 132nd Street, building height 

may not exceed 30 feet above the elevation of the centerline of NE 

132nd Street along the subject property. 
5.4. Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building eleva-

tion, if: 

1) One of the following public improvements is provided: 
a) Dedication and improvement of new streets pursuant to 

General Regulation 4; or 
b) Where General Regulation 4 does not apply, the development 

of pedestrian-oriented elements that exceed the requirements 

of KZC 92.15 and Chapter 105 KZC. Examples include 
pedestrian walkways through the subject property, public 
plazas, public art and fountains; and 

2) Provides for at least 10 percent of the units in new residential 

developments of 10 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. The number of affordable 
housing units is determined by rounding up to the next whole 

number (unit) if the fraction of the whole number is at least 
0.66.

An agreement in a form approved by the City must be 

recorded with King County Department of Records and 
Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units 

for the life of the project for rental units, and at least 30 years 

from the date of initial owner occupancy for ownership units.
Additional affordable housing incentives may be applicable to 

residential development (see Chapter 112 KZC).

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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.050 Attached or 

Stacked Dwelling 
Units

D.R., 

Chapter 
142 KZC 

None 10��
See 

Spec. 
Reg. 
5. 

0�� 0�� 85% 

See
Spec. 

Reg. 8. 

30� to 160� above 

average building 

elevation. See Spec. 
Regs.7 6 and 8 7.

C A See KZC 

105.25. 

1. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities, and activities associated with 
this use. 

2. Residential development must provide a minimum density of 50 
dwelling units per gross acre. 

3. The maximum floor area ratio (FAR) for development on the subject 

property is 3.0, or 300 percent of lot size. Maximum FAR is 
determined based on parcel size, prior to any road dedication 
required pursuant to General Regulation 4 for this zone. 

4. On parcels where road dedication is required pursuant to General 
Regulation 4, the maximum floor area ratio (FAR) may be increased 

by an additional 0.30 for each 10 percent or portion thereof of the 

subject property required to be dedicated.  
5. Twenty-foot yard required where properties abut NE 132nd Street. 
6. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing units, 

as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 
affordable housing requirements and incentives.  

76.Within 100 feet of the centerline of NE 132nd Street, building height 

may not exceed 30 feet above the elevation of the centerline of NE 

132nd Street along the subject property. 
87.Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building eleva-

tion, if one of the following public improvements is provided: 

1) Dedication and improvement of new streets pursuant to 
General Regulation 4; or 

2) Where General Regulation 4 does not apply, the development 

of pedestrian-oriented elements that exceed the requirements 
of KZC 92.15 and Chapter 105 KZC. Examples include 

pedestrian walkways through the subject property, public 

plazas, public art and fountains.; and
3) Provides for at least 10 percent of the units in new residential 

developments of 10 units or greater as affordable housing 

units, as defined in Chapter 5 KZC. The number of affordable 

housing units is determined by rounding up to the next whole 
number (unit) if the fraction of the whole number is at least 

0.66.
An agreement in a form approved by the City must be 

recorded with King County Department of Records and 

Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units 
for the life of the project for rental units, and at least 30 years 

from the date of initial owner occupancy for ownership units. 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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.050 Attached or 
Stacked Dwelling 
Units

(continued) 

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

b. Building height may exceed 80 feet and be increased up to 160 

feet above average building elevation, with the height increases to 

be based on the following considerations: 
1) Development on the subject property complies with 7(a) 

above. 
2) Design of buildings meets guidelines for towers set forth in 

Design Guidelines (Chapter 142 KZC, and Chapter 3.30 KMC).

3) Floor plates may not exceed 10,000 square feet per floor, for 
the portion of the building above 80 feet in height. 

4) Methods for mitigating any significant shadowing and lighting 

impacts of the increased building height on the residential 

areas to the north are proposed. 
5) Taller elements of buildings would be stepped back from the 

perimeter of TL 1B boundaries, away from adjacent residential 
zones. 

6) Portions of structures exceeding 80 feet in height must be 

separated by at least 60 feet, both on the subject property and 
from taller building elements on adjacent properties. 

98.Increases in lot coverage may be considered if: 

a. Land dedication on the subject property provided pursuant to 
General Regulation 4 limits area available for development on the 

property; and/or 

b. Other techniques used to provide open space result in superior 
landscaping, such as the use of gardens on lower portions of 
structures or on rooftops, the provision of visual and pedestrian 

access to public garden areas, or other approaches that provide 

for useable green space. 
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.080 Assisted Living 

Facility

D.R., 

Chapter 
142 KZC 

None 10��
See 

Spec. 
Reg. 
4. 

0�� 0�� 85% 

See
Spec. 

Reg. 7. 

30� to 160� above 

average building 

elevation. See Spec. 
Regs. 5 and 6 and 
7.

C A 1 per assisted 

living unit. 

1. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities, and activities associated with 
this use. 

2. The maximum floor area ratio (FAR) for development on the subject 
property is 3.0, or 300 percent of lot size. Maximum FAR is 
determined based on parcel size, prior to any road dedication 

required pursuant to General Regulation 4 for this zone. 
3. On parcels where road dedication is required pursuant to General 

Regulation 4, the maximum floor area ratio (FAR) may be increased 

by an additional 0.30 for each 10 percent or portion thereof, of the 
subject property required to be dedicated. 

4. Twenty-foot yard required where properties abut NE 132nd Street.

5. At least 10 percent of the units provided in new residential 
developments of 4 units or greater shall be affordable housing units, 
as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 

affordable housing requirements and incentives.  

65.Within 100 feet of the centerline of NE 132nd Street, building height 

may not exceed 30 feet above the elevation of the centerline of NE 
132nd Street. 

76.Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building eleva-
tion, if one of the following public improvements is provided: 
1) Dedication and improvement of new streets pursuant to 

General Regulation 4; or 

2) Where General Regulation 4 does not apply, the development 
of pedestrian-oriented elements that exceed the requirements 
of KZC 92.15 and Chapter 105 KZC. Examples include 

pedestrian walkways through the subject property, public 
plazas, public art and fountains; and 

3)

Provides for at least 10 percent of the units in new residential 
developments of 10 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. The number of affordable 

housing units is determined by rounding up to the next whole 

number (unit) if the fraction of the whole number is at least 
0.66.

An agreement in a form approved by the City must be 
recorded with King County Department of Records and 

Elections to stipulate conditions under which required 

affordable housing units will remain as affordable housing units 
for the life of the project for rental units, and at least 30 years 
from the date of initial owner occupancy for ownership units. 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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U S E  Z O N E  C H A R T  Section 55.15 Zone 
 TL 1B 

(Revised ) Kirkland Zoning Code
  320.14
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.080 Assisted Living 
Facility
(continued) 

REGULATIONS CONTINUED FROM PREVIOUS PAGE 

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

b. Building height may exceed 80 feet and be increased up to 160 

feet above average building elevation, with the height increases to 
be based on the following considerations: 

1) Development on the subject property complies with 6(a) 
above. 

2) Design of buildings meets guidelines for towers set forth in 

Design Guidelines (Chapter 142 KZC, and Chapter 3.30 KMC).
3) Floor plates may not exceed 10,000 square feet per floor, for 

the portion of the building above 80 feet in height. 

4) Methods for mitigating any significant shadowing and lighting 

impacts of the increased building height on the residential 
areas to the north are proposed. 

5) Taller elements of buildings would be stepped back from the 
perimeter of TL 1B boundaries, away from adjacent residential 
zones. 

6) Portions of structures exceeding 80 feet in height must be 

separated by at least 60 feet, both on the subject property and 
from taller building elements on adjacent properties. 

87.Increases in lot coverage may be considered if: 
a. Land dedication on the subject property provided pursuant to 

General Regulation 4 limits area available for development on the 

property; and/or 
b. Other techniques used to provide open space result in superior 

landscaping, such as the use of gardens on lower portions of 

structures or on rooftops, the provision of visual and pedestrian 

access to public garden areas, or other approaches that provide 
for useable green space. 
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(Revised ) Kirkland Zoning Code
  328.1

55.29 User Guide. The charts in KZC 55.33 contain the basic zoning regulations that apply in the TL 4A, TL 4B and TL 4C zones of the City. Use these charts by 

reading down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.31 

Zone
TL 4A, 4

  4C

Section 55.31 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property. 

2. The ground floor of all structures with frontage on a pedestrian or vehicular circulation route, or adjacent to a pedestrian-oriented space, 

shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, private lodges or clubs, stacked dwelling units, churches, schools, day-care centers, 

mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing homes, public utilities, government 

facilities or community facilities; 

b. Parking garages; or 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

3. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet.  

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal.  

4. At least 50 percent of the total gross floor area located on the ground floor area of all structures on the subject property must contain retail 

establishments, restaurants, taverns, hotels or motels. These uses shall be oriented to a major pedestrian sidewalk, a through block pedes-

trian pathway or an internal pathway (see also Chapter 105 KZC).  

5. Access for drive-through facilities must be approved by the Public Works Official. See Chapter 105 KZC for requirements. 

6. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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U S E  Z O N E  C H A R T  Section 55.33 Zone 
TL 4A, 4B, 

  4C 

(Revised ) Kirkland Zoning Code 
  328.5 
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.100 Development
containing attached 
or stacked dwelling 

units and offices, 
restaurants or 
taverns, or retail 

uses allowed in this 
zone.
See Spec. Regs. 3

4.

Same as the regulations for the 
ground floor use. See Spec. 
Reg. 1. 

TL 4A and TL 4B:  

65’45� above 

average building 
elevation. See 
Spec. Reg. 4 5.

TL 4C: 45’ above 

average building 
elevation. See 
Spec. Reg. 5.

D E See KZC 
105.25. 

1. A veterinary office is not permitted in any development containing 
dwelling units. 

2. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities and activities associated with 
this use. 

3. No more than 10 percent of the ground floor of a structure may 

contain residential use.  
4. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing 

units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 
additional affordable housing requirements and incentives.  

5. The equivalent of the additional gross floor area constructed above 

35’ over ABE must be dedicated to residential use.  Residential 
use may be located anywhere in the building above the ground 
floor. At least one full story of the building must be dedicated to 

residential use.
5. Ancillary assembly and manufacture of goods on the premises of 

this use are permitted only if: 

a. The ancillary assembled or manufactured goods are subordinate 
to and dependent on this use. 

b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 
other office uses. 

.110 Church 20�� 0�� 0�� 80% 35� above 
average building 
elevation.

C B 1 for every 4 
people based 
on maximum 

occupancy 
load of any 
area of 

worship. See 
also Spec. 

1. May include accessory living facilities for staff persons. 
2. No parking is required for day-care or school ancillary to this use. 
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(Revised ) Kirkland Zoning Code
328.7

55.35 User Guide. The charts in KZC 55.39 contain the basic zoning regulations that apply in the TL 5 zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.37 Section 55.37 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property. 
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U S E  Z O N E  C H A R T  Section 55.39 Zone 
 TL 5 

(Revised ) Kirkland Zoning Code
328.8

Zone
 TL 5

2. The ability to accommodate new development in the TL 5 zone is dependent upon the construction of two new streets: 123rd Avenue NE 

and NE 120th Street, as shown on Plate 34B. Consistent with and to the extent authorized by applicable statutes and court decisions, new 

development on properties across which these streets in whole or in part extend shall contribute to the creation of the streets as follows: 

a. With all new development, the portions of these streets crossing the subject property shall be dedicated as public right-of-way 

consistent with Plate 34B; and 

b. With all new development exceeding 35 feet in height, the streets shall be improved as determined by the Public Works Director. Minor 

deviations in the location and width of the streets may be approved by the Public Works Director if the deviations will not negatively 

affect the functioning of the streets. 

c. The street network within the TL 5 zone should be primarily made up of dedicated public rights-of-way with street improvements that 

meet the current City standards. The Public Works Director may authorize that an access street can be within a private access 

easement if it is found that the private street allows for a superior site design that also maintains an effective street network. If a private 

access street is allowed, the standards for the street improvements should be similar to those of public streets, and the maintenance of 

such streets shall be the responsibility of the property owner. Additionally, if a private access street is allowed, design standards 

applicable to development abutting a major pedestrian sidewalk continue to apply. 

d. Development in the TL 5 zone must provide a grid of internal access roads shown on Plate 34B and Plate 34F pursuant to the following 

standards: 

1) A north-south street (123rd Avenue NE) from NE 116th Street on the south leading to the extension of NE 120th Street and a 

potential future bridge connecting over the BNSF railroad to 120th Place NE. This is intended to be a dedicated public street that 

can be implemented in phases as redevelopment occurs on applicable sites. 

2) An east/west connection with the planned NE 120th Street extension. This is intended to link the proposed 123rd Avenue NE 

extension above with 124th Avenue NE. This is intended to be a dedicated public street that can be implemented in conjunction 

with redevelopment on applicable sites. 

3) Two or three other east-west access roads from 124th Avenue NE towards interior lots and areas closer to I-405. A desirable dis-

tance between access roads is between 250 and 300 feet. The maximum allowable distance between access roads shall be 350 

feet. These may be public or private streets implemented in conjunction with redevelopment on applicable sites. Wider separation

(up to 500 feet) may be considered where properties dedicate a minimum 30-foot-wide public pedestrian corridor. 

4) Suggested cross-sections for each of these roads would include: 

a) Two travel lanes (one lane each way); 

b) On-street parallel parking; 

c) Eight- to 12-foot-wide sidewalks on each side of the street with street trees placed toward the curb 30 feet on-center. Sidewalk 

width may be reduced where planting strips (minimum four feet wide) are maintained between the street and sidewalk. 

(GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 
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U S E  Z O N E  C H A R T  Section 55.39 Zone 
 TL 5 

(Revised ) Kirkland Zoning Code
  328.9

(GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

3. Maximum allowable building height may be increased to 45 feet above average building elevation on parcels where dedication for roads is 

provided. Additional building height may be allowed with participation in a Conceptual Master Plan. No portion of a structure may exceed 

the following heights above the elevation of NE 116th Street, as measured at the midpoint of the frontage of the subject property on NE 

116th Street: 

a. Within 20 feet of NE 116th Street, 35 feet. 

b. Within 30 feet of NE 116th Street, 45 feet. 

c. Within 40 feet of NE 116th Street, 55 feet. 

4. The ground floor of all structures on the subject property with frontage on a pedestrian or vehicular circulation route, or adjacent to a pedes-

trian-oriented space shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, private lodges or clubs, stacked dwelling units, churches, schools, day-care centers, 

mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing homes, public utilities, government

facilities or community facilities. 

b. Parking garages. 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

5. At least 30 percent of the total gross floor area located on the ground floor of all structures on the subject property must contain retail estab-

lishments, restaurants, taverns, hotels or motels. Ground floor spaces in structures with frontage on a pedestrian or vehicular route, or adja-

cent to a pedestrian-oriented space must contain retail establishments, restaurants or taverns.  

6. No surface parking may encroach into the required front yard. 

7. Access for drive-through facilities must be approved by the Public Works Official. See Chapter 105 KZC for requirements.  

8. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 
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U S E  Z O N E  C H A R T  Section 55.39 Zone 
 TL 5 

(Revised ) Kirkland Zoning Code
  328.10

9. The applicant shall install a through-block pathway or other pathways to link streets and/or activities. In addition to the new roads to be 

developed through the district (123rd Avenue NE and NE 120th Street), designated as major pedestrian sidewalks in Plate 34F, a network 

of east-west pathways at intervals no greater than 350 feet that link uses to 124th Avenue NE shall be installed. Through-block pathways 

may be integrated with internal access roads and/or provided within separate pedestrian-only corridors. See KZC 105.19(3) for 

through-block pathway standards. Additional through-block pathways not shown in the Comprehensive Plan may be required by the City on 

parcels larger than two acres in order to enhance pedestrian access on large sites. 
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U S E  Z O N E  C H A R T  Section 55.39 Zone
 TL 5 

(Revised ) Kirkland Zoning Code
  328.13
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.010 Any use or 
combination of 
uses allowed in 

this zone, when 
developed within 
a Conceptual 

Master Plan. 
(Continued) 

REGULATIONS CONTINUED FROM PREVIOUS PAGE 

l. Location of drive-through facilities to not compromise the pedes-
trian orientation of the development. 

4. The following uses are not permitted within a Conceptual Master 
Plan:
a. Retail establishments providing storage services unless acces-

sory to another permitted use. 
b. Outdoor storage of bulk commodities, except in the following cir-

cumstances: 

i. If the outdoor storage involves vehicles for sale associated 
with a vehicle dealership. 

ii. If the square footage of the storage area is less than 20 

percent of the total square footage of the use it is serving; or 
c. Storage and operation of heavy equipment except normal 

delivery vehicles associated with retail uses. 

5. Signs for a development approved under this provision must be pro-
posed within a Master Sign Plan application (KZC 100.80) for all 
signs within the project. 

6. Land dedicated for roads pursuant to General Regulation 2 may be 
included in the lot size used to meet the minimum size requirement 
for a Conceptual Master Plan.

7. At least 10 percent of the units provided in new residential devel-
opments of 410 units or greater shall beare affordable housing 
units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 
additional affordable housing requirements and incentives.

8.7.Building height may exceed the limits set forth in General 
Regulation 3, provided that:

a. Development on the property within the Conceptual Master Plan 
does not exceed the maximum floor area ratio (FAR) of 2.0, or 200 
percent of lot size. Land dedicated for roads pursuant to General 
Regulation 2 may be included in the land used to calculate FAR; 

and
b. In buildings over 35 feet in height, at least 10 percent of the units 

provided in new residential developments of 10 units or greater 

are affordable housing units, as defined in Chapter 5 KZC. The 
number of affordable housing units is determined by rounding up 
to the next whole number (unit) if the fraction of the whole 

number is at least 0.66. An agreement in a form approved by the 
City must be recorded with the King County Department of 
Records and Elections to stipulate conditions under which 

required affordable housing units will remain as affordable 
housing units for the life of the project for rental units, and at 
least 30 years from the date of initial owner occupancy for 

ownership units. 

REGULATIONS CONTINUED ON NEXT PAGE 

Formatted: C1, Indent: Left:  0.17", Tab
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U S E  Z O N E  C H A R T  Section 55.39 Zone
 TL 5 

(Revised ) Kirkland Zoning Code
  328.14
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.010 Any use or 
combination of 
uses allowed in 
this zone, when 
developed within 
a Conceptual 

Master Plan. 
(Continued) 

REGULATIONS CONTINUED FROM PREVIOUS PAGE 

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

9.8.Parcels smaller than four acres may be added to a previously 
approved Conceptual Master Plan (CMP), if the applicable criteria 
set forth in the notice of approval for the approved CMP are met. 

.020 Vehicle Service 
Station 

D.R., 
Chapter 

142 KZC. 

22,500 sq. 
ft. 

40�� 15��on
each 

side

15�� 80% 35��above 
average 

building 
elevation. 
See General 

Regulation 3. 

A E See KZC 
105.25. 

1. May not be more than two vehicle service stations at any 
intersection. 

2. Gas pump islands may extend 20 feet into the front yard. Canopies 
or covers over gas pump islands may not be closer than 10 feet to 
any property line. Outdoor parking and service areas may not be 
closer than 10 feet to any property line. See KZC 115.105, Outdoor 

Use, Activity and Storage, for further regulations. 

See Spec. Reg. 2. 

.030 A Retail 
Establishment 
providing vehicle 

or boat sales or 
vehicle or boat 
service or repair.  

See Spec. Reg. 
1.

None 10�� 0�� 0�� 1. Vehicle and boat rental and used vehicles or boat sales are allowed 
as part of this use. 

.040 Restaurant or 
Tavern 

B 1 per each 100 
sq. ft. of gross 
floor area. 

1. For restaurants with drive-in or drive-through facilities: 
a. One outdoor waste receptacle shall be provided for every eight 

parking stalls. 

b. Access for drive-through facilities shall be approved by the 
Public Works Department. Drive-through facilities shall be 
designed so that vehicles will not block traffic in the right-of-way 

while waiting in line to be served. 
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U S E  Z O N E  C H A R T  Section 55.39 Zone
 TL 5 

(Revised ) Kirkland Zoning Code
  328.17
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.110 Attached or 
Stacked Dwelling 
Unit 

See Spec. Reg. 
1.

Same as those regulations for the primary ground floor use. 
45’. See Spec. Regs. 1 and 2. 

A 1.7 per unit. 1. No more than 10 percent of the ground floor of a structure may con-
tain residential use.  

2. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing units, 
as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 
affordable housing requirements and incentives.  

3.. The maximum height for buildings may be increased to 45 feet 
above average building elevation if: At least two stories of the 
building must be are dedicated to residential use.

a. At least two stories of the building are dedicated to residential use; 
and

b. At least 10 percent of the units provided in new residential devel-

opments of 10 units or greater are affordable housing units, as 
defined in Chapter 5 KZC. The number of affordable housing units 
is determined by rounding up to the next whole number (unit) if the 

fraction of the whole number is at least 0.66. An agreement in a 
form approved by the City must be recorded with the King County 
Department of Records and Elections to stipulate conditions under 

which required affordable housing units will remain as affordable 
housing units for the life of the project for rental units, and at least 
30 years from the date of initial owner occupancy for ownership 

units.
Additional affordable housing incentives may be applicable to res-
idential development (see Chapter 112 KZC).

43.Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use. 
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(Revised ) Kirkland Zoning Code
328.

55.41 User Guide. The charts in KZC 55.45 contain the basic zoning regulations that apply in the TL 6A and TL 6B zones of the City. Use these charts by reading 

down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.43 

Zone
 TL 6A, 
6B

Section 55.43 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Where feasible, primary access for nonresidential uses within TL 6 shall be from 124th Avenue NE, NE 124th Street, or NE 120th Street. 

3. The ground floor of all structures with frontage on a pedestrian or vehicular circulation route, or adjacent to a pedestrian-oriented space 

shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, private lodges or clubs, stacked dwelling units, churches, schools, day-care centers, 

mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing homes, residential development in TL 

6A where over 80 percent of the total units in the development are affordable to households earning no more than 60 percent of the 

King County median income, public utilities, government facilities or community facilities; 

b. Parking garages; 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible; or 

d. Parcels located more than 500 feet north of NE 124th Street, east of 116th Avenue NE. 

4. Within TL 6B, at least 50 percent of the gross floor area located on the ground floor of all structures with frontage on a pedestrian or 

vehicular route, or adjacent to a pedestrian-oriented space, must contain retail establishments, restaurants, taverns, hotels or motels. 

These uses shall be oriented to a major pedestrian sidewalk, a through block pedestrian pathway or an internal pathway (see also Chapter 

105 KZC). This regulation does not apply to parcels located more than 500 feet north of NE 124th Street, east of 116th Avenue NE (see 

Plate 34G). 

5. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet.  

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal.  

6. The review process for development in this zone is as follows: 

a. In TL 6A, any development activities requiring Design Review approval pursuant to KZC 142.15 shall be reviewed administratively 

(ADR), pursuant to KZC 142.25. Where gross floor area of an existing building is expanded by less than 10 percent, no design review is 

required. 
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U S E  Z O N E  C H A R T  Section 55.45 Zone 
 TL 
6A, 6
B

(Revised ) Kirkland Zoning Code
  328.18

b. In TL 6B, as set forth in Chapter 142 KZC. 

7. Access for drive-through facilities must be approved by the Public Works Official. See Chapter 105 KZC for requirements. 

8. Some development standards or design regulations may be modified as part of the design review process. See Chapter 92 or 142 KZC for 

requirements. 

(GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 

(GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

9. In TL 6B, development must provide a grid of internal access roads (see Plate 34G) pursuant to the following standards: 

a. A centralized east-west connection that forms the spine for the site. Such a connection would reduce the need for vehicular circulation 

on NE 124th Street. 

b. Two to three north-south connections from NE 124th Street to the east-west connection noted above. A desirable distance between 

access roads is between 250 and 300 feet. The maximum allowable distance between access roads shall be 350 feet. These may be 

public or private streets. Wider separation (up to 500 feet) may be considered where properties dedicate a minimum 30-foot-wide public 

pedestrian corridor. 

c. Suggested cross-sections for each of these roads: 

1) Two travel lanes (one lane each way); 

2) On-street parallel parking; 

3) Eight- to 12-foot-wide sidewalks on each side of the street with street trees placed 30 feet on-center. Sidewalk width may be

reduced where planting strips (minimum four feet wide) are maintained between the street and sidewalk. 

The above access roads may be private or public. 

10. The applicant shall install a through-block pathway or other pathways to link streets and/or activities. (See Plate 34G). Include at least one 

mid-block east-west pathway connecting uses to 116th Avenue NE and a network of north-south pathways at intervals no greater than 350 

feet that link uses to NE 124th Street. Through-block pathways may be integrated with internal access roads and/or provided within 

separate pedestrian-only corridors. See KZC 105.19(3) for through-block pathway standards. Additional through-block pathways not shown 

in the Comprehensive Plan may be required by the City on parcels larger than two acres in order to enhance pedestrian access on large 

sites. 

Attachment 13 
Affordable Housing Amendments 
November 5, 2009  PC

70

E-Page 788



U S E  Z O N E  C H A R T  Section 55.45 Zone
 TL 
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B

(Revised ) Kirkland Zoning Code
  328.22
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.100 Attached or 
Stacked Dwelling 
Units.  
See Spec. Reg. 
1.

D.R., 
Chapter 
142 KZC. 
See Gen. 
Reg. 6. 

None 10' 0' 0' 80% 35' to 65' above aver-
age building eleva-
tion.  See Spec. 
Reg. 2. 

D A See KZC 
105.25. 

1. On parcels abutting NE 124th Street or 124th Avenue NE, no 
more than 10 percent of the ground floor of a structure may be in 
residential use within 250 feet of these streets; provided, 
however, there shall be no such restriction on ground floor 
residential use in TL 6A where over 80 percent of the total units 
in the development are affordable to households earning no 

more than 60 percent of King County median income, adjusted 
for household size. 

2. Maximum building height may exceed 35 feet above average 

building elevation if:
a. No portion of a structure on the subject property within 40 feet of 

Slater Avenue may exceeds 30 feet above the elevation of Slater 

Avenue as measured at the midpoint of the frontage of the sub-
ject property on Slater Avenue.; and

3.

b. At least 10 percent of the units provided in new residential 
developments of 410 units or greater shall beare affordable 
housing units, as defined in Chapter 5 KZC.  See Chapter 112 

KZC for additional affordable housing requirements and 
incentives.  An agreement in a form approved by the City must 
be recorded with the King County Department of Records and 
Elections to stipulate conditions under which required affordable 

housing units will remain as affordable housing units for the life of 
the project for rental units, and at least 30 years from the date of 
initial owner occupancy for ownership units. This regulation does 
not apply to developments which provide over 80 percent of their 
units as affordable to households earning no more than 60 
percent of King County median income, adjusted for household 

size.
Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

34.Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities 
associated with this use. 
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.110 Development 
containing 
attached or 

stacked dwelling 
units and offices, 
restaurants or 

taverns, or retail 
uses allowed in 
this zone. 

D.R., 
Chapter 
142 KZC. 

See Gen. 
Reg. 6. 

None 10' 0' 0' 80% 35’ to 65' above aver-
age building eleva-
tion. 

See Spec. Reg. 4.

D E See KZC 
105.25. 

1. A veterinary office is not permitted in any development containing 
dwelling units. 

2. Chapter 115 KZC contains regulations regarding home occupa-

tions and other accessory uses, facilities and activities 
associated with this use. 

3. No more than 10 percent of the ground floor of a structure may 

be in residential use within 250 feet of 124th Avenue NE or NE 
124th Street; provided, however, there shall be no such 
restriction on ground floor residential use in TL 6A where over 80 
percent of the total units in the development are affordable to 
households earning no more than 60 percent of King County 
median income, adjusted for household size. 

4. Maximum building height may exceed 35 feet above average 
building elevation if:

a. No portion of a structure on the subject property within 40 feet of 

Slater Avenue may exceeds 30 feet above the elevation of Slater 
Avenue as measured at the midpoint of the frontage of the sub-
ject property on Slater Avenue; and

5.b. The equivalent of the additional gross floor area constructed 
above 35’ over ABE must be dedicated to residential use.  
Residential use may be located anywhere in the building above 

the ground floor. At least three stories of the building are 
dedicated to residential use; and

6.

c. At least 10 percent of the units provided in new residential 
developments of 410 units or greater shall beare affordable 
housing units, as defined in Chapter 5 KZC. See Chapter 112 
KZC for additional affordable housing requirements and 

incentives. The number of affordable housing units is
determined by rounding up to the next whole number (unit) if the 
fraction of the whole number is at least 0.66. An agreement in a 
form approved by the City must be recorded with the King County 
Department of Records and Elections to stipulate conditions 
under which required affordable housing units will remain as 

affordable housing units for the life of the project for rental units, 
and at least 30 years from the date of initial owner occupancy for
ownership units. This regulation does not apply to developments 

which provide over 80 percent of their units as affordable to 
households earning no more than 60 percent of King County 
median income, adjusted for household size.

 Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC). 

REGULATIONS CONTINUED ON NEXT PAGE 
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(Revised ) Kirkland Zoning Code
  328.31

55.53 User Guide. The charts in KZC 55.57 contain the basic zoning regulations that apply in the TL 8 zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.55 

Zone
 TL 8

Section 55.55 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Ground floor uses on the two westernmost parcels in this zone with frontage on 120th Avenue NE must contain retail, restaurants, and/or 

taverns. 

3. The ground floor of all structures with frontage on a pedestrian or vehicular circulation route, or adjacent to a pedestrian-oriented space 

shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, private lodges or clubs, stacked dwelling units, churches, schools, day-care centers, 

mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing homes, public utilities, government

facilities or community facilities; 

b. Parking garage; or 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

4. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet.  

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal.  

5. Shared access points must be used to the maximum extent possible. Curb cuts must be limited to minimize traffic congestion (does not 

apply to Public Utility, Government Facility or Community Facility and Public Park uses). 

6. Development must emphasize Totem Lake as the focal point of this zone (does not apply to Public Utility, Government Facility or 

Community Facility and Public Park uses). 

7. Refer to Chapter 90 KZC regarding restrictions on development around Totem Lake and wetland areas. 

8. Parcels located east of the strip of land zoned “P” are exempt from Design Review. 
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U S E  Z O N E  C H A R T  Section 55.57 Zone 
 TL 8 

(Revised ) Kirkland Zoning Code
  328.32

9. Must install a landscape berm on the subject property adjacent to 120th Avenue N.E. and Totem Lake Way consistent with existing land-

scaped berms along these rights-of-way. 

 (Does not apply to Public Park uses). 

10. Access for drive-through facilities must be approved by the Public Works Official. See Chapter 105 KZC for requirements. 

11. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements.  
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.010 Hotel or Motel 

See Gen. Reg. 2. 

D.R., 

Chapter 
142 KZC. 
See Gen. 

Reg. 8. 

None 10�� 5��eac

h side 

10�� 70% 35� above average 

building elevation. 

B E See KZC 

105.25. 

1. The following uses are not allowed: The sale, service, and/or rental of 

motor vehicles, sailboats, motor boats, and recreational trailers, 
vehicle service station, and storage services; provided, that 
motorcycle sales, service, or rental is permitted if conducted indoors. 

2. Ancillary assembly and manufactured goods on the premises of this 

use are permitted only if: 
a. The assembled or manufactured goods are directly related to and 

are dependent on this use, and are available for purchase and 
removal from the premises. 

b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 
other retail uses. 

3. Outdoor storage and drive-in or drive-through facilities are not permit-

.020 A Retail 

Establishment 
providing 
entertainment or 

recreational 

activity 

.030 Athletic, Exercise, 
or Health 

Club/Facility 

See Gen. Reg. 2. 
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U S E  Z O N E  C H A R T  Section 55.57 Zone 
 TL 8 

(Revised ) Kirkland Zoning Code
  328.34
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.070 Attached or 
Stacked Dwelling 
Units

See Gen. Reg. 2. 

5��eac

h side 

See
Spec. 

Reg. 
2.

10��
See 

Spec. 
Reg. 

3. 

65’45� above 

average building 

elevation. 

D A 1. 1.Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use.

2. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing units, 
as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 

affordable housing requirements and incentives.  
3. The side yard may be reduced to zero feet if the side of the dwelling 

unit is attached to a dwelling unit on an adjoining lot. If one side of a 

dwelling unit is so attached and the opposite side is not, the side that 
is not attached must provide a minimum side yard of five feet. 

4.3.The rear yard may be reduced to zero feet if the rear of the dwelling 

unit is attached to a dwelling unit on an adjoining lot. 
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.080 Development 

containing 
attached or 

stacked dwelling 
units and offices, 
restaurants or 

taverns, or retail 
uses allowed in 
this zone.  

See Gen. Reg. 2. 
See Spec. Reg. 

1. 

D.R., 

Chapter 
142 KZC. 

See Gen. 
Reg. 8. 

None 10�� 5��eac

h

side. 
See
Spec. 
Reg. 

4.

10��
See 

Spec. 
Reg. 
5. 

70% 65’45� above 

average building 

elevation. 

B E See KZC 

105.25. 

1. A veterinary office is not permitted in any development containing 

dwelling units. 
2. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities and activities associated with this 
use. 

3. Ancillary assembly and manufactured goods on the premises of this 

use are permitted only if: 
a. The assembled or manufactured goods are subordinate and 

directly related to and dependent on this use, and are available for 

purchase and removal from the premises. 
b. The outward appearance and impacts of this use with ancillary 

assembly or manufacturing activities must be no different from 

other retail or office uses.
4. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing units, 

as defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 

affordable housing requirements and incentives.  
5. The equivalent of the additional gross floor area constructed above 

35’ over ABE must be dedicated to residential use.  Residential use 
may be located anywhere in the building above the ground floor. 

6. The side yard may be reduced to zero feet if the side of the dwelling 

unit is attached to a dwelling unit on an adjoining lot. If one side of a 
dwelling unit is so attached and the opposite side is not, the side that 
is not attached must provide a minimum side yard of five feet. 

7.5.The rear yard may be reduced to zero feet if the rear of the dwelling 

unit is attached to a dwelling unit on an adjoining lot. 

.090 Private Lodge or 
Club

See Gen. Reg. 2. 

5��eac

h

side. 

10�� 35� above average 

building elevation. 

C B 
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(Revised ) Kirkland Zoning Code
328.

55.62User Guide. The charts in KZC 55.64 contain the basic zoning regulations that apply in the TL 9B zone of the City. Use these charts by reading down the left hand column entitled Use. Once you locate 

the use in which you are interested, read across to find the regulations that apply to that use.  

Section 55.63 

Zone
 TL 9B

Section 55.63 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. All development or associated land surface modifications shall be set back 100 feet from the north boundary of the TL 9B zone. 

3. Vehicular access shall be from the south of the slope.  If necessary, access may be from 132nd Avenue NE; provided, that such access is 

limited to one point and meets other City standards. 
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.010 Detached Dwell-

ing Units 

Process IIA, 

Chapter 
150 KZC 

5,000 

sq. ft. 

20' 5' 10' 60% 30' above average 

building elevation. 

E A 2.0 per unit. 1. For this use, only one dwelling unit may be on each lot 

regardless of the size of the lot. 
2. Chapter 115 KZC contains regulations regarding home occupa-

tions and other accessory uses, facilities and activities 

associated with this use. 
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U S E  Z O N E  C H A R T  Section 55.64 Zone 
 TL 9B 

(Revised ) Kirkland Zoning Code
328.
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.020 Detached, 
Attached or 
Stacked Dwelling 

Units

5' for 
detached 
units. For 

attached 
or 
stacked 

units, 5', 
but 2 
side 

yards 
must
equal at 

least 15'. 
See
Spec.

Reg. 3. 

10'
See
Spec.

Reg. 
4.

Detached Dwelling 
units: 30'

Attached and/or 

Stacked dwelling 
units: – 50' above 
average building 

elevation,

See Spec. Reg. 5. 

D 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupa-
tions and other accessory uses, facilities and activities 
associated with this use. 

2. Chapter 115 KZC contains regulations regarding common recre-
ational space requirements for this use. 

3. The side yard may be reduced to zero feet if the side of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. If 
one side of a dwelling unit is so attached and the opposite side 
is not, the side that is not attached must provide a minimum side 

yard of five feet. 
4. The rear yard may be reduced to zero feet if the rear of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. 

5.  For attached and/or stacked dwelling units, t at least 10 percent 
of the units provided in new residential developments of 4 units 
or greater shall be affordable housing units, as defined in 

Chapter 5 KZC.  See Chapter 112 KZC for additional affordable 
housing requirements and incentives.  

he maximum building height may exceed 30 feet above average 

building elevation if at least 10 percent of the units provided in 
new residential developments of 10 units or greater are 
affordable housing units, as defined in Chapter 5 KZC. The 

number of affordable housing units is determined by rounding up 
to the next whole number (unit) if the fraction of the whole 
number is at least 0.66. An agreement in a form approved by the 

City must be recorded with the King County Department of 
Records and Elections to stipulate conditions under which 
required affordable housing units will remain as affordable 
housing units for the life of the project for rental units, and at 

least 30 years from the date of initial owner occupancy for 
ownership units. Additional affordable housing incentives may 
be applicable to residential development (see Chapter 112 

KZC).
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(Revised ) Kirkland Zoning Code
  328.41

55.71 User Guide. The charts in KZC 55.75 contain the basic zoning regulations that apply in the TL 10B zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.73 

Zone
 TL 10B

Section 55.73 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 

a. The height of that portion of the structure shall not exceed 20 feet above average building elevation; or 

b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not 

exceed 50 feet. 

 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 

3. The ability to accommodate new development in the TL 10B zone is dependent upon the extension of 118th Avenue NE to NE 116th Street 

as shown on Plate 34C, Chapter 180 KZC. Consistent with and to the extent authorized by applicable statutes and court decisions, new 

development on properties across which this street in whole or in part extends, shall contribute to the creation of the street as follows: 

a. With all new development, the portions of this street crossing the subject property shall be dedicated as public right-of-way consistent 

with Plate 34C; and 

b. With all new development exceeding 35 feet in height, the street shall be improved as determined by the Public Works Director.

 Minor deviations in the location and width of the street may be approved by the Public Works Director if the deviations will not negatively 

affect the functioning of the street. 

4. Maximum allowable building height may be increased to 45 feet above average building elevation on parcels where dedication for the road 

is provided. Additional height increases beyond 45 feet above A.B.E. may be allowed for certain uses, as authorized in the Use Zone Chart. 

5. Vehicular access to NE 116th is permitted only via 118th Avenue NE, or if the subject property does not have access to 118th Avenue NE. 

 (Does not apply to Public Park use).  

6. Any development activities requiring Design Review approval pursuant to KZC Section 142.15 shall be reviewed administratively (ADR), 

pursuant to KZC 142.25. Where gross floor area of an existing building is expanded by less than 10 percent, no Design Review is required. 

7. Development must be designed to retain the existing hill along NE 116th Street and retain, at a minimum, 25 percent of the viable

significant trees. The City may require greater than 25 percent depending on the location and clustering of trees. 

 (Does not apply to Public Park use). 
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U S E  Z O N E  C H A R T  Section 55.75 Zone 
 TL 10B 

(Revised ) Kirkland Zoning Code 
  328.43 
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 
Parking 
Spaces 
(See Ch. 

105) 
Special Regulations 

(See also General Regulations) 

Lot
Size

REQUIRED YARD
(See Ch. 115) 
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Height of 
Structure

�
�

Fron
t

Side Rear

.010 Attached or 
Stacked Dwelling 
Units

See Spec. Reg. 
1.

D.R., 
Chapter 
142 KZC. 

See Gen. 
Reg. 6. 

None 20�� 5��but
2 side 

yards 
must
equal
at

least

15�.
See

Spec.
Reg. 
5.

10��
See

Spec.
Reg. 
6.

70% 35’ to 60��above aver-
age building elevation

See Gen. Regs 3 
and. 4 and Spec. 
Reg. 2.

D A 1.7 per unit. 1. This use is permitted only on parcels located west of the 118th 
Avenue NE right-of-way alignment (see Plates 36 and 37, Chapter 
180).

2. At least 10 percent of the units provided in new residential 
developments of 4 units or greater shall be affordable housing 
units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 

additional affordable housing requirements and incentives.  
Maximum building height may be increased from 35 feet to 60 feet 
if at least 10 percent of the units provided in new residential devel-

opments of 10 units or greater are affordable housing units, as 
defined in Chapter 5 KZC. The number of affordable housing units 
is determined by rounding up to the next whole number (unit) if 

the fraction of the whole number is at least 0.66. An agreement in 
a form approved by the City must be recorded with the King 
County Department of Records and Elections to stipulate 

conditions under which required affordable housing units will 
remain as affordable housing units for the life of the project for 
rental units, and at least 30 years from the date of initial owner 

occupancy for ownership units.
3. Additional affordable housing incentives may be applicable to resi-

dential development (see Chapter 112 KZC).

43. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 

45.The side yard may be reduced to zero feet if the side of the 
dwelling unit is attached to a dwelling unit on an adjoining lot. If 
one side of a dwelling unit is so attached and the opposite side is 
not, the side that is not attached must provide a minimum side 

yard of five feet. 
56.The rear yard may be reduced to zero feet if the rear of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. 
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(Revised ) Kirkland Zoning Code
  328.49

55.77 User Guide. The charts in KZC 55.81 contain the basic zoning regulations that apply in the TL 10C zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.79 

Zone
 TL 10C

Section 55.79 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provision of this code may apply to the subject property. 

2. Access for drive-through facilities must be approved by the Public Works Official. See Chapter 105 KZC for requirements.  

3. When a permitted use is included as an accessory use within the structure of a primary use with a taller height limit, the height limit for the 

primary use applies. 

4. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 152 KZC 

for requirements.  
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U S E  Z O N E  C H A R T  Section 55.81 Zone 
 TL 10C 

(Revised ) Kirkland Zoning Code
  328.50
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

Required 
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Process 
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Required 
Parking 
Spaces 
(See Ch. 

105) 
Special Regulations 

(See also General Regulations) 

Lot 
Size 

REQUIRED YARD 
(See Ch. 115) 

Lo
t C

ov
er

ag
e 

Height of 
Structure 

�
�

Fron
t

Side Rear 

.010 Attached or 
Stacked Dwelling 
Units

See Spec. Reg. 

1. 

D.R., 
Chapter 
142 KZC 

None 20�� 5��but 
2 side 

yards 
must 

equal
at

least 

15�.
See

Spec. 
Reg. 
6.

10��
See 

Spec. 
Reg. 

7. 

80% Where adjoining a 

low density zone, 30�
above average build-
ing elevation. Other-

wise, up to 55� above 
average building ele-

vation. 

See Spec. Reg. 4. 

D A 1.7 per unit. 1. This use is permitted as a freestanding development only in 
locations identified on Plate 37 as “Stand-Alone Housing Areas” 
(see Plate 37, Chapter 180). If developed in a mixed-use project 

with three stories of office or high technology use, it may be located 

throughout the TL 10C zone.
2. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing 
units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 

additional affordable housing requirements and incentives.  At 

least 10 percent of the units provided in new residential develop-
ments of 10 units or greater must be affordable housing units, as 
defined in Chapter 5 KZC. The number of affordable housing units 

is determined by rounding up to the next whole number (unit) if the 

fraction of the whole number is at least 0.66. An agreement in a 
form approved by the City must be recorded with the King County 

Department of Records and Elections to stipulate conditions under 
which required affordable housing units will remain as affordable 
housing units for the life of the project for rental units, and at least 

30 years from the date of initial owner occupancy for ownership 
units.

3. Additional affordable housing incentives may be applicable to resi-

dential development (see Chapter 112 KZC).
34.No portion of a structure may exceed the following heights above 

the elevation of NE 116th Street, as measured at the midpoint of 

the frontage of the subject property on NE 116th Street: 
a. Within 20 feet of NE 116th Street, 35 feet. 
b. Within 30 feet of NE 116th Street, 45 feet. 

c. Within 40 feet of NE 116th Street, 55 feet. 

45.Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities and activities associated with 
this use. 

56.The side yard may be reduced to zero feet if the side of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. If one 
side of a dwelling unit is so attached and the opposite side is not, 

the side that is not attached must provide a minimum side yard of 
five feet. 

67.The rear yard may be reduced to zero feet if the rear of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. 
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(Revised ) Kirkland Zoning Code
  328.57

55.83 User Guide. The charts in KZC 55.87 contain the basic zoning regulations that apply in the TL 10D zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.85 

Zone
 TL 10D

Section 55.85 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. When a permitted use is included as an accessory use within the structure of a primary use with a taller height limit, the height limit for the 

primary use applies. 
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U S E  Z O N E  C H A R T  Section 55.87 Zone 
 TL 10D 

(Revised ) Kirkland Zoning Code
  328.62
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 DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Required 
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(See Ch. 

105) 
Special Regulations 

(See also General Regulations) 

Lot 
Size 

REQUIRED YARD 
(See Ch. 115) 

Lo
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Height of 
Structure 

�
�

Fron
t

Side Rear 

.100 Attached or 
Stacked Dwelling 
Units

See Spec. Reg. 

1. 

D.R., 
Chapter 
142 KZC 

None 20�� 5�, but 
2 side 

yards 
must 

equal
at

least 

15�.
See

Spec. 
Reg. 
4.

0�� 80% Where adjoining a 

low density zone, 30�
above average build-
ing elevation. 

Otherwise, 65� above 
average building ele-

vation. 
See Spec. Reg. 1. 

D A 1.7 per unit. 1. This use is permitted as a free-standing development only in loca-
tions identified on Plate 37 as “Stand-Alone Housing Areas” (see 
Plate 37, Chapter 180). If developed in a mixed-use project with 

three stories of office or high technology use, it may be located 

throughout the TL 10D zone. 
2. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing 
units, as defined in Chapter 5 KZC.  See Chapter 112 KZC for 

additional affordable housing requirements and incentives.  

Maximum building height may be increased as follows:
a. Maximum building height is 45 feet above average building eleva-

tion where not adjoining a low density zone, and where affordable 

housing units as described in 2.b below are not provided, and

b. Maximum building height is 65 feet above average building eleva-
tion where not adjoining a low density zone, and where at least 10 

percent of the units provided in new residential developments of 10 
units or greater are affordable housing units, as defined in Chapter 
5 KZC. The number of affordable housing units is determined by 

rounding up to the next whole number (unit) if the fraction of the 
whole number is at least 0.66. An agreement in a form approved by 
the City must be recorded with King County Department of Records 

and Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units for 

the life of the project for rental units, and at least 30 years from the 

date of initial owner occupancy for ownership units.
Additional affordable housing incentives may be applicable to resi-
dential development (see Chapter 112 KZC).

3. Chapter 115 KZC contains regulations regarding home occupations 

and other accessory uses, facilities and activities associated with 
this use. 

4. The side yard may be reduced to zero feet if the side of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. If one 

side of a dwelling unit is so attached and the opposite side is not, 
the side that is not attached must provide a minimum side yard of 

five feet. 
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(Revised ) Kirkland Zoning Code
  292.1

CHAPTER 53 – ROSE HILL BUSINESS DISTRICT (RHBD) ZONES 
53.02 User Guide. The charts in KZC 53.06 contain the basic zoning regulations that apply in the RH 1A zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 53.04 Section 53.04 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1.  Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. The ground floor of all structures on the subject property shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, automotive service centers, private lodges or clubs, attached or stacked dwelling units, 

churches, schools, day-care centers, mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing 

homes, public utilities, government facilities or community facilities. 

b. Parking garages. 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

3. At least 50 percent of the total gross floor area located on the ground floor of all structures on the subject property must contain retail estab-

lishments, restaurants, taverns, hotels or motels. These uses shall be oriented to NE 85th Street, a major pedestrian sidewalk, a through 

block pedestrian pathway or an internal pathway (see also Chapter 92 KZC). 

4. Within required front yards, canopies and similar entry features may encroach; provided, that the total horizontal dimension of such 

elements may not exceed 25 percent of the length of the structure. 

5. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 

6. The Public Works Official shall approve the number, location and characteristics of driveways on NE 85th Street in accordance with the 

driveway and sight distance policies contained in the Public Works Pre-approved Plans manual. Taking into consideration the 

characteristics of this corridor, the Public Works Official may: 

a. Require access from side streets; and/or 

b. Encourage properties to share driveways, circulation and parking areas; and/or 

c. Restrict access to right turn in and out; or 

d. Prohibit access altogether along NE 85th Street. 

7. Access for drive-through facilities must be approved by the Public Works Official. See KZC 105.96 for requirements. 

8. For lighting requirements associated with development, see KZC 115.85(2). 
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U S E  Z O N E  C H A R T  Section 53.06  Zone 
  RH 1A 

(Revised ) Kirkland Zoning Code 
  292.5 
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(See also General Regulations) 
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(See Ch. 115) 

Lo
tC

ov
er

ag
e

Height of
Structure

� Front Side Rear

.080 Attached or 
Stacked
Dwelling Unit 

35� – 67�
above
average
building

elevation.
See Spec. 
Reg. 2.

D A 1.7 per unit. 1. Chapter 115 KZC contains regulations regarding home occupations and 
other accessory uses, facilities and activities associated with this use. 

2. At least 10 percent of the units provided in new residential developments 

of 4 units or greater shall be affordable housing units, as defined in 
Chapter 5 KZC.  See Chapter 112 KZC for additional affordable housing 
requirements and incentives.  Building height may be increased above 

35 feet to a maximum of 67 feet above average building elevation if the 
following is provided. At least 10 percent of the units in new residential 
developments of 10 units or greater shall be affordable housing units as 

defined in Chapter 5 KZC. The number of affordable housing units is 
determined by rounding up to the next whole number (unit) if the fraction 
of the whole number is at last 0.66. An agreement in a form approved by 

the City must be recorded with the King County Department of Records 
and Elections to stipulate conditions under which required affordable 
housing units will remain as affordable housing units for the life of the 

project for rental units, and at least 30 years from the date of initial owner 
occupancy for ownership units. Additional affordable housing incentives 
may be applicable to residential development (see Chapter 112 KZC).

.090 Private Lodge 
or Club 

D.R.,
Chapter 142 

KZC. 

None 10�� 0�� 0�� 80% 67� above 

average
building

elevation.

C B 1 per each 300 
sq. ft. of gross 

floor area. 

.100 Church 1 per every 4 
people based 
on maximum 

occupancy load 
of any area of 
worship. See 
Spec. Reg. 2. 

1. May include accessory living facilities for staff persons. 
2. No parking is required for day-care or school ancillary to this use. 
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(Revised ) Kirkland Zoning Code
  292.11

53.20 User Guide. The charts in KZC 53.24 contain the basic zoning regulations that apply in the RH 2A, RH 2B and RH 2C zones of the City. Use these charts by 

reading down the left hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 53.22 Section 53.22 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1.  Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. For uses in RH 2A and RH 2B, vehicular access shall be from NE 85th Street or 120th Avenue NE. The subject property shall be

configured to structurally prevent vehicular access, other than for emergency vehicles, from 118th Avenue NE. Only office and residential 

uses in RH 2C may access from 118th Avenue NE if vehicle trips do not exceed the trips that would be generated from residential

development at 12 units per acre based on the total site area in RH 2C. Any excess of this amount must access from NE 85th Street or 

120th Avenue NE. 

3. At least 50 percent of the total gross floor area located on the ground floor of all structures in RH 2A shall contain retail establishments, res-

taurants, taverns, hotels or motels. These uses shall be oriented to NE 85th Street, a major pedestrian sidewalk, a through block pedestrian 

pathway or an internal pathway (see also Chapter 92 KZC). 

4. The ground floor of all structures in RH 2A shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, automotive service centers, private lodges or clubs, attached or stacked dwelling units, 

churches, schools, day-care centers, mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing 

homes, public utilities, government facilities or community facilities. 

b. Parking garages. 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

5. The maximum height of any portion of a building located within 100 feet of a low density zone is 25 feet above the existing grade at the 

adjacent curbline of 120th Avenue NE. The 25-foot building height shall be measured at the midpoint of the portion of the building wall 

adjoining the low density zone. 

6. Loading and service areas shall be placed away from NE 85th Street, pedestrian areas and adjacent residential uses. 

7. Electrical signs are not permitted along 120th Avenue across the street from a residential zone or oriented toward 118th Avenue.

8. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 
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U S E  Z O N E  C H A R T  Section 53.24  Zone 
RH 2A, 2B, 

  2C 

(Revised ) Kirkland Zoning Code
  292.12

9. The Public Works Official shall approve the number, location and characteristics of driveways on NE 85th Street in accordance with the 

driveway and sight distance policies contained in the Public Works Pre-approved Plans manual. Taking into consideration the 

characteristics of this corridor, the Public Works Official may: 

a. Require access from side streets; and/or 

b. Encourage properties to share driveways, circulation and parking areas; and/or 

c. Restrict access to right turn in and out; or 

d. Prohibit access altogether along NE 85th Street. 

(GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 

(GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

10. Access for drive-through facilities must be approved by the Public Works Official. See KZC 105.96 for requirements. Drive-through facilities 

are not permitted in an RH 2B or RH 2C zone. 

11. Prior to any of the following uses occupying a structure on a property adjoining a residential zone, the applicant shall submit a noise study 

prepared by a qualified acoustical consultant for approval by the Planning Official. 

• Establishments expected to operate past 9:00 p.m. 

• Vehicle service station. 

• Automotive service center. 

• Retail establishment providing entertainment, recreational or cultural activities. 

• Retail establishment involving the sale, lease, repair or service of automobiles, trucks, boats, motorcycles, recreational vehicles, heavy 

equipment, or similar vehicles. 

• Car washes. 

• Veterinary offices. 

• Any establishment where animals are kept on site. 

• Drive-through facilities with loudspeaker systems. 

• Establishments involving a large truck loading dock for deliveries. 

 The study shall verify that the noise that will emanate from the site adjoining any residential-zoned property complies with the standards 

specified in KZC 115.95(1) and (2) and WAC 173-60-040(1) for a Class B source property and a Class A receiving property. 

12. For lighting requirements associated with development, see KZC 115.85(2). 
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U S E  Z O N E  C H A R T  Section 53.24  Zone 
RH 2A, 2B, 

  2C 

(Revised ) Kirkland Zoning Code
  292.17
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(See Ch. 105)
Special Regulations 

(See also General Regulations) 

Lot 
Size 

REQUIRED YARDS 
(See Ch. 115) 
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Height of
Structure

� Front Side Rear 

.080 Attached or 
Stacked 
Dwelling Unit 

In RH 2C 
the mini-
mum 

amount 
of lot 
area per 

dwelling 
unit is 
3,600 sq. 
ft. 
Other-
wise, 

none. 

In RH 2C: 
35� above 

average 
building

elevation. 

In RH 2B: 
55� above 

average 

building
elevation. 

In RH 2A: 

35 - 67�
above 
average 
building
elevation. 

See Spec. 
Reg. 3.

D A 1.7 per unit. 1. This use may not be located on the ground floor of a structure in 
RH 2A. 

2. Chapter 115 KZC contains regulations regarding home 

occupations and other accessory uses, facilities and activities 
associated with this use. 

3. In RH 2A and RH 2B, at least 10 percent of the units provided in 

new residential developments of 4 units or greater shall be 
affordable housing units, as defined in Chapter 5 KZC.  See 
Chapter 112 KZC for additional affordable housing requirements 
and incentives.  

Building height may be increased above 35 feet to a maximum of 67 
feet in RH 2A, and to a maximum of 55 feet above average 

building elevation in RH 2B if:
a. At least 10 percent of the units in new residential developments of 

10 units or greater are affordable housing units as defined in 

Chapter 5 KZC. The number of affordable housing units is deter-
mined by rounding up to the next whole number (unit) if the fraction
of the whole number is at least 0.66. An agreement in a form 

approved by the City must be recorded with the King County 
Department of Records and Elections to stipulate conditions under 
which required affordable housing units will remain as affordable 

housing units for the life of the project for rental units, and at least 
30 years from the date of initial owner occupancy for ownership 
units. Additional affordable housing incentives may be applicable 

to residential development (see Chapter 112 KZC).

Formatted: Tab stops: Not at  0.19"

Formatted: C1, Indent: Left:  0.22", Space
After:  0 pt, Line spacing:  At least 8.9 pt, Tab
stops: Not at  0.34"

Attachment 22 
Affordable Housing Amendments 
November 5, 2009  PC

93

E-Page 809



U S E  Z O N E  C H A R T  Section 53.24  Zone 
RH 2A, 2B, 

  2C 

(Revised ) Kirkland Zoning Code
  292.18
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.090 Assisted Living 
Facility, 
Convalescent 
Center or 
Nursing Home 

D.R., 
Chapter 142 
KZC.

In RH 2C 
the mini-
mum 
amount 
of lot 
area per 

dwelling 
unit is 
3,600 sq. 

ft. 
Other-
wise, 

none. 

10��adjac
ent to NE 
85th St., 

otherwise 

20�.

0�� 0�� In RH 
2A and 
RH 2B: 
80% 

In RH 
2C: 

70% 

In RH 2C: 
35� above 
average 
building

elevation. 

In RH 2B: 
55� above 

average 

building
elevation. 

In RH 2A: 

35 – 67�
above 

average 
building
elevation. 

C A 
Conva-
lescent 
Center or 
Nursing 
Home: B 

Independent 
unit: 1.7 per 
unit.
Assisted Living 
Facility: 1 per 
unit.

Convalescent 
Center or Nurs-
ing Home: 1 per 

bed.

1. Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 

2. In RH 2C for density purposes, two assisted living units shall 
constitute one dwelling unit. Total dwelling units may not exceed 
the number of stacked dwelling units allowed on the subject 

property. 

.100 Hotel or Motel None In RH 2B: 

55� above 

average 
building
elevation. 

In RH 2A: 
67� above 

average 
building
elevation. 

A E 1 per each 

room. See also 
Spec. Reg. 3. 

1. This use is permitted in RH 2A and RH 2B only. 

2. May include ancillary meeting and convention facilities. 
3. Excludes parking requirements for ancillary meeting and 

convention facilities. Additional parking requirement for these 

ancillary uses shall be determined on a case-by-case basis. 

.110 Private Lodge 

or Club 

C B 1 per each 300 

sq. ft. of gross 
floor area. 

1. This use is permitted in RH 2B only if developed in conjunction 

with RH 2A. This use is not permitted in RH 2C. 
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53.30 User Guide. The charts in KZC 53.34 contain the basic zoning regulations that apply in the RH 3 zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 53.32 Section 53.32 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1.  Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Within required front yards, canopies and similar entry features may encroach; provided, that the total horizontal dimension of such 

elements may not exceed 25 percent of the length of the structure. 

3. Individual retail uses in this zone are limited to a maximum gross floor area of 65,000 square feet. 

4. At least 50 percent of the total gross floor area located on the ground floor of all structures on the subject property must contain retail estab-

lishments, restaurants, taverns, hotels or motels. These uses shall be oriented to NE 85th Street, a major pedestrian sidewalk, a through 

block pedestrian pathway or an internal pathway (see also Chapters 105 and 110 KZC, and Plate 34K). 

5. The ground floor of all structures on the subject property shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, automotive service centers, private lodges or clubs, attached or stacked dwelling units, 

churches, schools, day-care centers, mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing 

homes, public utilities, government facilities or community facilities. 

b. Parking garages. 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

6. The Public Works Official shall approve the number, location and characteristics of driveways on NE 85th Street in accordance with the 

driveway and sight distance policies contained in the Public Works Pre-approved Plans manual. Taking into consideration the 

characteristics of this corridor, the Public Works Official may: 

a. Require access from side streets; and/or 

b. Encourage properties to share driveways, circulation and parking areas; and/or 

c. Restrict access to right turn in and out; or 

d. Prohibit access altogether along NE 85th Street. 

7. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 

8. Access for drive-through facilities must be approved by the Public Works Official. See KZC 105.96 for requirements. 
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U S E  Z O N E  C H A R T  Section 53.34  Zone 
  RH 3 

(Revised ) Kirkland Zoning Code 
  292.20 

9. A through-block pedestrian pathway shall be installed pursuant to the through-block pathway standards in KZC 105.19(3); see Plate 34K: 

a. Along the north portion of the zone to make an east-to-west pedestrian connection between 124th Avenue NE and 120th Avenue NE as 

designated in the Comprehensive Plan; and 

b. Connecting the north end of the zone to NE 85th Street. 

10. For lighting requirements associated with development, see KZC 115.85(2). 
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�

Front Side Rear

.010 Development 
containing: 
retail 

establishments 
selling goods, 
or providing 

services 
including
banking and 

other financial 
services, 
restaurants, 

taverns 

D.R., 
Chapter 142 
KZC.

See Spec. 
Regs. 1 and 
2.

More 
than 6 
acres 

See
Spec.
Reg. 7 

As established with 
design review process.

80% 45� – 67�
above aver-
age building 
elevation 

along the 
north end of 
the zone 

with a maxi-
mum of 45�
measured 
above NE 

85th Street. 

See Spec. 
Regs. 5 and 

76.

See
Spec.
Reg. 3. 

See
Spec.
Reg. 4. 

As established 
in the CMP. 

1. May also include one or more of the other uses allowed in this zone. 
Development regulations of this section apply to all uses developed 
within a Conceptual Master Plan (CMP). 

2. Development must be part of a Conceptual Master Plan (CMP) for the 
entire subject property. The proposed CMP shall be reviewed using the 
Design Review process provisions of KZC 142.35. Subsequent 

development proposals shall follow DR or ADR as set forth in the 
Notice of Approval for the Conceptual Master Plan. The Conceptual 
Master Plan shall incorporate the design guidelines contained in the 

Design Guidelines for the Rose Hill Business District pertaining to the 
RH 3 zone. 

3. Location of drive-through facilities will not compromise the pedestrian 

orientation of the development. See KZC 105.96 for other 
requirements. 

4. Signs for a development approved under this provision must be 

proposed within a Master Sign Plan application pursuant to KZC 100.80 
for all signs within the project. 

5. Building height shall be 45 feet measured above the midpoint of the 

frontage of the subject property along NE 85th Street, or if the subject 
property does not front on NE 85th Street, at the midpoint of the 
property frontage along any other public right-of-way. If the property 

abuts more than one public right-of-way, the applicant may select the 
right-of-way from which to measure. 

6. At least 10 percent of the units provided in new residential 

developments of 4 units or greater shall be affordable housing units, as 
defined in Chapter 5 KZC.  See Chapter 112 KZC for additional 
affordable housing requirements and incentives.  

7.  Maximum building height for a development including residential use is 

67 feet above average building elevation.  However, the equivalent of 
the additional gross floor area constructed above 45’ over ABE must be 
dedicated to residential use.  Residential use may be located 

anywhere in the building above the ground floor. 
Building height may be increased above 45 feet average elevation to a 

maximum 67 feet above average building elevation if affordable 

housing is a component of the development. At least 10 percent of the 
units in new residential development of 10 units or greater shall be 
affordable housing units as defined in Chapter 5 KZC. The number of 

affordable housing units is determined by rounding up to the next whole 
number (unit) if the fraction of the whole number is at least 0.66. An 
agreement in a form approved by the City must be recorded with the 

King County Department of Records and Elections to stipulate 
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(Revised ) Kirkland Zoning Code
  292.41

53.70 User Guide. The charts in KZC 53.74 contain the basic zoning regulations that apply in the RH 7 zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use. 

Section 53.72 Section 53.72 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1.  Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. Individual retail uses in this zone are limited to a maximum of 65,000 square feet of gross floor area. 

3. The ground floor of all structures on the subject property shall be a minimum of 15 feet in height. This requirement does not apply to: 

a. The following uses: vehicle service stations, automotive service centers, private lodges or clubs, attached or stacked dwelling units, 

churches, schools, day-care centers, mini-schools or mini-day-care centers, assisted living facilities, convalescent centers or nursing 

homes, public utilities, government facilities or community facilities. 

b. Parking garages. 

c. Additions to existing nonconforming development where the Planning Official determines it is not feasible. 

4. At least 50 percent of the total gross floor area located on the ground floor of all structures on the subject property must contain retail estab-

lishments, restaurants, taverns, hotels or motels. These uses shall be oriented to NE 85th Street, a major pedestrian sidewalk, a through 

block pedestrian pathway or an internal pathway (see also Chapter 92 KZC). 

5. Within required front yards, canopies and similar entry features may encroach; provided, that the total horizontal dimension of such 

elements may not exceed 25 percent of the length of the structure. 

6. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 

7. Drive-through and drive-in facilities are not permitted in this zone. 
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U S E  Z O N E  C H A R T  Section 53.74  Zone 
  RH 7 

(Revised ) Kirkland Zoning Code 
  292.42 

8. The Public Works Official shall approve the number, location and characteristics of driveways on NE 85th Street in accordance with the 

driveway and sight distance policies contained in the Public Works Pre-approved Plans Manual. Taking into consideration the 

characteristics of this corridor, the Public Works Official may: 

a. Require access from side streets; and/or 

b. Encourage properties to share driveways, circulation and parking areas; and/or 

c. Restrict access to right turn in and out; or 

d. Prohibit access altogether along NE 85th Street. 

9. For lighting requirements associated with development, see KZC 115.85(2). 

(GENERAL REGULATIONS CONTINUED ON NEXT PAGE) 

(GENERAL REGULATIONS CONTINUED FROM PREVIOUS PAGE) 

10. Prior to any of the following uses occupying a structure on a property adjoining a residential zone, the applicant shall submit a noise study 

prepared by a qualified acoustical consultant for approval by the Planning Official: 

• Establishments expected to operate past 9:00 p.m. 

• Vehicle service station. 

• Automotive service center. 

• Car washes. 

• Retail establishment providing entertainment, recreational or cultural activities. 

• Retail establishment involving the sale, lease, repair or service of automobiles, trucks, boats, motorcycles, recreational vehicles, heavy 

equipment, or similar vehicles. 

• Veterinary offices. 

• Drive-through facilities with loudspeaker systems. 

• Establishments involving a large truck loading dock for deliveries. 

 The study shall verify that the noise that will emanate from the site adjoining any residential-zoned property complies with the standards 

specified in KZC 115.95(1) and (2) and WAC 173-60-040(1) for a Class B source property and a Class A receiving property. 

11. See Chapters 100 and 162 KZC for information about nonconforming signs. KZC 162.35 describes when nonconforming signs must be

brought into conformance or removed. 
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.080 Development 
Containing 
Stacked Dwelling 

Units and one or 
more of the fol-
lowing uses: 

Retail uses 
including
Banking and 

Other Financial 
Services, 
Restaurants or 

Taverns 

See Spec. Regs. 
1 and 2. 

D.R., 
Chapter 142 
KZC.

More 
than 3 
acres. 

10��adjace

nt to NE 
85th St., 

otherwise 

20�.

0�� 0�� 80% 45��above 

average 
building ele-
vation. 

A E See KZC 
105.25. 

1. Development may also include other uses allowed in this zone. 
2. The following uses are not permitted in this zone: 

a. Vehicle service stations. 

b. Automotive service centers. 
c. Uses with drive-in facilities or drive-through facilities. 
d. Retail establishments providing storage services unless acces-

sory to another permitted use. 
e. Retail establishment involving the sale, service or repair of auto-

mobiles, trucks, boats, motorcycles, recreational vehicles, heavy 

equipment and similar vehicles. 
3. The entire zone must be physically integrated both in site, building 

design, pedestrian access internally and to the street and provide 

other pedestrian amenities. 
4. At least 10 percent of the units in new residential developments of 

10 units or greater shall be affordable housing units as defined in 

Chapter 5 KZC.  See Chapter 112 KZC for additional affordable 
housing requirements and incentives.  

The number of affordable housing units is determined by rounding up 

to the next whole number (unit) if the fraction of the whole number 
is at least 0.66. An agreement in a form approved by the City must 
be recorded with the King County Department of Records and 

Elections to stipulate conditions under which required affordable 
housing units will remain as affordable housing units for the life of 
the project for rental units, and at least 30 years from the date of 

initial owner occupancy for ownership units. Additional affordable 
housing incentives may be applicable to residential development 
(see Chapter 112 KZC).
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Chapter 112 – AFFORDABLE HOUSING INCENTIVES – MULTIFAMILY 1

Sections: 2
112.05 User Guide 3
112.10 Voluntary ProvisionsPurpose4
112.15 Applicable Use ZonesAffordable Housing Requirement5
112.20 Defined Basic Affordable Housing Incentives 6
112.25 Additional Affordable Housing Incentives (Non-Defined)7
112.30 Alternative Compliance 8
112.35 Affordability Provisions 9
112.40 Regulatory Review and Evaluation 10

112.05 User Guide 11

This chapter offers dimensional standard flexibility and density and economic incentives to encourage 12
construction of affordable housing units in commercial zones, high density residential zones, medium 13
density zones and office zones.  14

If you are interested in proposing affordable housingfour or more residential units in commercial zones, 15
high density residential zones, medium density zones or office zones, or you wish to participate in the 16
City’s decision on such a project including affordable housing units, you should read this chapter. 17

112.10 Voluntary ProvisionsPurpose18

The provisions of this chapter are available, at the sole discretion of the property owner as incentives to 19
encourage the construction of multifamily affordable housing units. There is a limited stock of land within 20
the City zoned and available for residential development and there is a demonstrated need in the City for 21
housing which is affordable to persons of low and moderate income. Therefore, this chapter provides 22
development incentives in exchange for the public benefit of providing affordable housing units in 23
commercial zones, high density residential zones, medium density zones and office zones.  24

112.15 Applicable Use ZonesAffordable Housing Requirement25

The affordable housing incentives described in this chapter may be used26

1. Minimum Requirement - All developments creating four or more new detached, attached or stacked 27
dwelling units in commercial, high density residential, medium density and office zones that allow 28
dwelling units shall provide at least 10 percent of the units as affordable housing units and comply 29
with the provisions of this chapter as established in the General Regulations for the Use Zone or the 30
Special Regulations in the Use Zone Chart for the specific use.31

2. Calculation in Density Limited Zones - For developments in density limited zones, the required 32
amount of affordable housing shall be calculated based on the number of dwelling units proposed33
prior to the addition of any bonus units allowed pursuant to KZC 112.20.34

3. Calculation in RH and TL Zones – For developments in the RH and TL Zones, the required amount of 35
affordable housing shall be calculated based on the total number of dwelling units proposed.36
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4. Rounding – In all zones, the number of affordable housing units required is determined by rounding 37
up to the next whole number of units if the fraction of the whole number is at least 0.66.  38

5. Alternative Compliance - KZC Section 112.30 establishes methods for alternative compliance, 39
including payment in lieu of construction for portions of required affordable housing units that are less 40
than 0.66 units.41

112.20 Defined Basic Affordable Housing Incentives 42

1. Approval Process – The City will use the underlying permit process to review and decide upon an43
application for utilizing the affordable housing incentives identified in this section. through the same 44
required review process as if no affordable housing units were provided.45

2. Density Bonus46

a. Height Bonus. In RH and TL use zones where there is no minimum lot size per dwelling unit, 47
additional building height will be granted in exchange for affordable housing, as specified in each 48
Use Zone Chart.49

b. Bonus Units. In use zones where the number of dwelling units allowed on the subject property is 50
determined by dividing the lot size by the required minimum lot area per unit, two additional units 51
(‘bonus units’) may be constructed for each affordable housing unit provided. (See Plate 32 for 52
example of bonus unit calculations.) 53

b. Bonus FAR. In use zones where the density allowed on the subject property is expressed as a 54
maximum floor area ratio (FAR), two additional square feet of floor area (’bonus FAR’) may be 55
constructed for each square foot of floor area constructed in affordable housing units. (See Plate 56
32 for example of bonus FAR calculations.)57

c. Alternative Calculation of Density Bonus. Except in those zones that have an established 58
affordable housing requirement, an applicant may propose alternative affordability levels for the 59
affordable housing units. The ratio of bonus units or bonus floor area per affordable housing unit 60
for alternative affordability levels will be as follows:61

62

Affordability Level Density Bonus to 

Affordable Ratio

Renter Occupied 

Housing

60% of median income 1.33 to 1

70% of median income 1 to 1
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Owner Occupied 

Housing

80% of median income 1.6 to 1

60% of median income 2.67 to 1

Depending on the level of affordability provided, the affordable housing units may not be eligible for the 63
impact fee waivers described in subsections (4)(a) and (4)(b) of this section.64

dc. Maximum Unit Bonuses. The maximum number of bonus units or amount of bonus FAR achieved 65
through a defined basic affordable housing incentive shall be 25 percent of the number of units or66
floor area allowed based on the underlying zone of the subject property.  67

ed. Density Bonus for Assisted Living Facilities. The affordable housing density bonus may be used 68
for assisted living facilities to the extent that the bonus for affordable housing may not exceed 25 69
percent of the base density of the underlying zone of the subject property. 70

71

3. Alternative Affordability LevelsAlternative Calculation of Density Bonus. - Except in those zones that 72
have an established affordable housing requirement, aAn applicant may propose alternative 73
affordability levels different from those defined in KZC Chapter 5 for the affordable housing units. 74

a. In use zones where a density bonus is provided in exchange for affordable housing units, Tthe75
ratio of bonus units or bonus floor area per affordable housing unit for alternative affordability 76
levels will be as follows:77

78
Affordability Level Density Bonus Unit to 

Affordable Unit Ratio

Renter Occupied Housing
60% of median income 1.33 to 1  1.9 to 1

70% of median income 1 to 1  1.8 to 1

Owner Occupied Housing
8090% of median income 1.6 to 1  2.1 to 1

6080% of median income 2.67 to 1  2.2 to 1

Depending on the level of affordability provided, the affordable housing units may not be eligible 79
for the impact fee waivers described in subsections (4)(a) and (4)(b) of this section.80

b. In use zones where additional height is provided in exchange for affordable housing units, the 81
percent of affordable units required for alternative affordability levels will be as follows:82
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Affordability Level % of Project Units Required to 

be Affordable

Renter Occupied Housing
60% of median income 13%

70% of median income 17%

Owner Occupied Housing
70% of median income 8%

90% of median income 13%

100% of median income 21%

c. To encourage “pioneer developments” in the Rose Hill and Totem Lake business districts, the83
definition of affordable housing for projects in the RH and TL zones shall be as provided in the 84
following table.  This subsection shall apply only to those projects which meet the affordability 85
requirements on-site or off-site.  This subsection shall not apply to those projects which elect to 86
use a payment in lieu of constructing affordable units as authorized in KZC 112.30.4.87

The affordable housing requirements for projects vested on or after the effective date of the 88
ordinance codified in this section must be targeted for households whose incomes do not exceed 89
the following:90

Number of Total Units Affordability Level

RH Zones TL Zones Renter Occupied Owner Occupied

First 50 units First 150 units 70% of median income 100% of median income

Second 50 units Second 150 units 60% of median income 90% of median income

All subsequent 

units

All subsequent 

units

50% of median income 80% of median income

“Number of Total Units” shall mean the total number of housing units (affordable and otherwise) 91
permitted to be constructed within the RH and TL zones where affordable housing units are 92
required and which have not received funding from public sources.93

d. Depending on the level of affordability provided, the affordable housing units may not be eligible 94
for the impact fee waivers described in subsections (5)(a) and (5)(b) of this section.95

34. Dimensional Standards Modification – To the extent necessary to accommodate the bonus units96
allowed under KZC 112.20.2.a on-site, Tthe following requirements of the Kirkland Zoning Code may 97
be modified through the procedures outlined in this subsection., to the extent necessary to 98
accommodate the bonus units on-site. These modifications may not be used to accommodate the 99
units resulting from the base density or FAR calculation.  100
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a. Maximum Lot Coverage. The maximum lot coverage may be increased by up to five percentage 101
points over the maximum lot coverage permitted by the underlying use zone. Maximum lot 102
coverage may not be modified through this provision on properties with streams, wetlands, minor 103
lakes or their buffers. 104

b. Parking Requirement. The required parking may be reduced to 1.0 space per affordable housing 105
unit. No additional guest parking is required for affordable housing units. If parking is reduced 106
through this provision, the owner of the affordable housing unit shall sign a covenant, in a form 107
acceptable to the City Attorney, restricting the occupants of each affordable housing unit to a 108
maximum of one automobile. 109

c. Structure Height. Maximum height for structures containing affordable housing units may be 110
increased by up to six feet for those portions of the structure(s) that are at least 20 feet from all 111
property lines. Maximum structure height may not be modified through this provision for any 112
portion of a structure that is adjoining a low density zone.  113

d. Required Yards. Structures containing affordable housing units may encroach up to five feet into 114
any required yard except that in no case shall a remaining required yard be less than five feet.  115

e. Common Recreational Space. Common recreational open space per unit, when required, may be 116
reduced by 50 square feet per affordable housing unit.  117

45. Impact and Permit Fee Calculation118

a. Applicants proposing providing affordable housing units may request an exemption from payment 119
of road impact fees for the affordable housing units as established by KMC 27.04.050. 120

b. Applicants proposing providing affordable housing units may request an exemption from payment 121
of park impact fees for the affordable housing units as established by KMC 27.06.050. 122

c. Applicants proposing providing affordable housing units are eligible for exemption from various 123
planning, building, plumbing, mechanical and electrical permit fees and sewer capital facility 124
charges for the bonus units allowed under KZC 112.20.2.a as established in KMC 5.74.070 and 125
15.12.063 and KMC Title 21. 126

56. Property Tax Exemption – A property providing affordable housing units may be eligible for a property 127
tax exemption as established in Chapter 5.88 KMC. 128

112.25 Additional Affordable Housing Incentives (Non-Defined)129

1. Approval Process for Additional Affordable Housing Incentives (Non-Defined) – An applicant may 130
request that the City grant affordable housing incentives in addition to or in place of the defined basic131
affordable housing incentives allowed in KZC 112.20 due to specific site conditions.  Such a request 132
shall be reviewed and decided upon as outlined below. Such a request shall be reviewed and decided 133
upon using Process IIA, described in Chapter 150 KZC. If the development, use, or activity requires 134
approval through Process IIB or Process III, the entire proposal will be decided upon using that other 135
process. 136
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2. Density Bonus – An applicant may propose more than two bonus units or two additional square feet 137
of floor area for every affordable housing unit or square foot of affordable housing unit, as applicable.138
However, in no event may a project receive a bonus that would result in a total number of bonus units 139
or floor area that exceeds 50 percent of the number of units or floor area allowed based on the 140
underlying zone of the subject property.  Such a request shall be reviewed and decided upon by the 141
Planning Director.  The decision of the Planning Director in approving or denying a modification under 142
this subsection may be appealed using the appeal provision, as applicable, of Process I, KZC 145.60143
through 145.110..144

3. Dimensional Standards Modification – An applicant may request further modification from the 145
dimensional standards listed in KZC 112.20.4(3). Approval of any further modification of the 146
dimensional standards will be based on the applicant’s demonstration that the subject property 147
cannot reasonably achieve the permitted density, including the bonus units. Such a request shall be 148
reviewed and decided upon using Process IIAI, described in Chapter 150145 KZC. If the 149
development, use, or activity requires approval through Process IIA, IIB or Process III, the entire 150
proposal will be decided upon using that other process. 151

4. Criteria for Approving Additional Affordable Housing Incentives (Non-defined) – The City may approve 152
one or more of the additional affordable housing incentives listed in KZC 112.25(2) or 112.25(3), in 153
addition to or in place of the defined basic affordable housing incentives, if one or more of the 154
following requirements are met: 155

a. The additional incentive is necessary to provide sufficient economic incentive to the applicant to 156
offset the cost of providing the affordable housing units. 157

b. The additional incentive is necessary to reasonably achieve the permitted density, including the 158
bonus units. 159

c. The additional incentive is necessary to achieve a greater number of affordable housing units 160
than the defined affordable housing incentives requirements would prescribe or a greater level of 161
affordability than is defined by the term affordable housing unit. 162

In making its decision on additional incentives, the City will consider the value of any property tax 163
exemptions available to the project from the City as established in Chapter 5.88 KMC, as well as 164
other fee waivers or reductions as established in the Kirkland Municipal Code.  165

112.30 Alternative Compliance 166

1. Approval Process for Alternative Compliance – As an alternative to providing some or all of the 167
required affordable housing units on the subject property, the Planning Director may approve a 168
request for alternative compliance. Alternative compliance may include providing affordable housing 169
units at another location within the City of Kirkland, payment to the City in lieu of constructing partial170
affordable housing units to be used to create affordable housing units, or such other means proposed 171
by the applicant and approved at the discretion of the Planning Director, consistent with the following 172
criteria for alternative compliance.  173

2. Criteria for Alternative Compliance – The City may approve a request for alternative compliance if 174
both of the following requirements are met: 175
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a. The applicant demonstrates that the proposed alternative compliance method achieves an 176
affordable housing benefit to the City equal to or better than providing the affordable housing 177
units on-site.  178

b. The affordable housing units provided through the alternative compliance will be based on 179
providing the same type of ownership of units as would have been provided on-site. 180

3. Requirements for Off-Site Alternative Compliance – Off-site affordable housing units are subject to 181
the following requirements: 182

a. The off-site location chosen for the affordable housing units shall not lead to an undue 183
concentration of affordable housing either at the off-site location or in any particular area of the 184
City.185

b. Any building permits required for off-site affordable housing units shall be submitted prior to 186
submittal of building permits for the subject property. Certificates of occupancy for off-site 187
affordable housing units shall be issued prior to issuance of the final certificate of occupancy for 188
the subject property.189

190

4. Requirements for Payment in Lieu Alternative Compliance - Payments in lieu of constructing 191
affordable housing units are subject to the following requirements:192

a. To encourage “pioneer developments” subject to these regulations, payments in lieu are allowed 193
for one whole required affordable housing unit and portions of required affordable housing units 194
that are less than 0.66 units during the five years immediately following the effective date of this 195
Ordinance (until DATE).  After that time period, payments in lieu are allowed only for portions of 196
required affordable housing units that are less than 0.66 units.  Rounding up to the next whole 197
number of units and actual construction of the affordable units is required when the calculated 198
number of required affordable units results in a fraction of 0.66 or more.199

b. Payments in lieu shall be based on the difference between the cost of construction for a prototype 200
affordable housing unit on the subject property, including land costs and development fees, and 201
the revenue generated by an affordable housing unit.  The formula for payments shall be 202
established by the Planning Director.  203

c. The payment obligation shall be established prior to issuance of any building permits for the 204
project and shall be due prior to issuance of any certificate of occupancy for the project.205
Collected payments shall be deposited in the City’s Housing Trust Fund account.206

207

112.35 Affordability Provisions 208

1. Approval of Affordable Housing Units – Prior to the issuance of any permit(s), the City shall review 209
and approve the location and unit mix of the affordable housing units consistent with the following 210
standards: 211
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a. The affordable housing units shall be intermingled with all other dwelling units in the 212
development. 213

b. The type of ownership of the affordable housing units shall be the same as the type of ownership 214
for the rest of the housing units in the development. 215

c. The affordable housing units shall consist of a range of number of bedrooms that are comparable 216
to units in the overall development.  217

d. The size of the affordable housing units, if smaller than the other units with the same number of 218
bedrooms in the development, must be approved by the Planning Director. In no case shall the 219
affordable housing units be more than 10 percent smaller than the comparable dwelling units in 220
the development, based on number of bedrooms, or less than 600 500 square feet for a one 221
bedroom unit, 800 700 square feet for a two bedroom unit, or 1,000900 square feet for a three 222
bedroom unit, whichever is less. 223

e. The affordable housing units shall be available for occupancy in a time frame comparable to the 224
availability of the rest of the dwelling units in the development. 225

f. The exterior design of the affordable housing units must be compatible and comparable with the 226
rest of the dwelling units in the development. 227

g. The interior finish and quality of construction of the affordable housing units shall at a minimum 228
be comparable to entry level rental or ownership housing in the City of Kirkland.  229

2. Affordability Agreement – Prior to issuing a certificate of occupancy, an agreement in a form 230
acceptable to the City Attorney that addresses price restrictions, homebuyer or tenant qualifications, 231
long-term affordability, and any other applicable topics of the affordable housing units shall be 232
recorded with King County Department of Records and Elections. This agreement shall be a 233
covenant running with the land and shall be binding on the assigns, heirs and successors of the 234
applicant.  235

Affordable housing units that are provided under this section shall remain as affordable housing for a 236
minimum of 350 years from the date of initial owner occupancy for ownership affordable housing units 237
and for the life of the project for rental affordable housing units. 238

112.40 Regulatory Review and Evaluation 239

At least every two years, the Planning Department shall submit a report that tracks the use of these 240
regulations to the Houghton Community Council, Planning Commission and City Council. 241
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Chapter 55 – TOTEM LAKE (TL) ZONES 
55.05 User Guide. The charts in KZC 55.09 contain the basic zoning regulations that apply in the TL 1A zone of the city. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.07 

Zone
 TL 1A

Section 55.07 – GENERAL REGULATIONS 

1. Refer to Chapter 1 KZC to determine what other provision of this Code may apply to the subject property. 

2. All ground floor uses shall be a minimum of 15 feet in height. This regulation does not apply to parking garages or property with no frontage 

on NE 128th Street. 

3. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet.  

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal.  

4. The minimum required front yard is 10 feet, unless otherwise prescribed in the use zone chart. Ground floor canopies and similar entry fea-

tures may encroach into the front yard, provided the total horizontal dimension of such elements may not exceed 25 percent of the length of 

the structure. No parking, other than underground parking, may encroach into the required 10-foot front yard.  

5. The ability to accommodate new development in the TL 1A zone is dependent upon the construction of two new streets: 119th Avenue NE, 

between NE 128th Street and NE 130th Place, and NE 130th Place, between 120th Avenue NE and Totem Lake Boulevard NE, as shown 

on Plate 34A. Consistent with and to the extent authorized by applicable statutes and court decisions, new development on properties 

across which these streets in whole or in part extend, shall contribute to the creation of the streets as follows: 

a. With all new development, the portions of these streets crossing the subject property shall be dedicated as public right-of-way 

consistent with Plate 34A; and 

b. With all new development exceeding 30 feet in height, the streets shall be improved consistent with Plate 34A.  

 Minor deviations in the location and width of the streets may be approved by the Public Works Director if the deviations will not negatively 

affect the functioning of the streets. 

6. Properties located between TL 2 and NE 128th Street may be required to provide a pedestrian connection between TL 2 and NE 128th 

Street.

Se ct
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LA DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 

EXHIBIT D 
DEVELOPMENT INCENTIVES FOR 
  AFFORDABLE HOUSING 
DECEMBER 1, 2009 CITY COUNCIL
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Structure

�
�

Fron
t

Side Rear

.040 Attached or 
Stacked Dwelling 
Units

None 10�� 0�� 0�� 85% 
See
Spec.

Reg. 6. 

30� to 160��above
average building ele-

vation. See Spec. 
Reg. 5. 

C A See KZC 
105.25. 

1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with 
this use.  

2. Residential development must provide a minimum density of 50 
dwelling units per gross acre. 

3. The maximum floor area ratio (FAR) for development on the 

subject property is 3.0, or 300 percent of lot size, except as 
provided in Special Regulation 4 below. When combined with office 
use, the maximum FAR for this use is determined as follows: (% 

office use x 2) + (% residential use x 3) = FAR of each use allowed 
on the subject property. Maximum FAR is determined based on 
parcel size, prior to any road dedication required pursuant to 

General Regulation 5 for this zone. 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 

EXHIBIT D 
DEVELOPMENT INCENTIVES FOR 
  AFFORDABLE HOUSING 
DECEMBER 1, 2009 CITY COUNCIL
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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Side Rear

.040 Attached or 
Stacked Dwelling 
Units

(continued) 

4. On parcels where road dedication is required pursuant to General 
Regulation 5, the maximum floor area ratio (FAR) may be 
increased by an additional 0.30 FAR for each 10 percent or portion 

thereof of the subject property required to be dedicated. Where this 
use is combined with office use, the maximum FAR for the office 
use may be increased by an additional 0.2 of office use for each 10 

percent or portion thereof of the subject property required to be 
dedicated.

5. Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building 
elevation, if one of the following public improvements is 
provided:

1) Dedication and improvement of new streets pursuant to Gen-
eral Regulation 5; or 

2) Where General Regulation 5 does not apply, the 

development of pedestrian-oriented elements that exceed the 
requirements of KZC 92.15 and Chapter 105 KZC. Examples 
include pedestrian walkways through the subject property, 

public plazas, public art and fountains.; and 
3) Provides for at least 10 percent of the units in new residential 

developments of 4 10 units or greater as affordable housing 

units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 
additional affordable housing requirements and incentives. 
The number of affordable housing units is determined by 

rounding up to the next whole number (unit) if the fraction of 
the whole number is at least 0.66.
An agreement in a form approved by the City must be 
recorded with King County Department of Records and 

Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing 
units for the life of the project for rental units, and at least 30 

years from the date of initial owner occupancy for ownership 
units.
Additional affordable housing incentives may be applicable to 

residential development (see Chapter 112 KZC).
b. Building height may exceed 80 feet and be increased up to 160 

feet above average building elevation, with the height increases 

to be based on the following considerations: 
1) Development on the subject property complies with 5(a) 

above.

2) Design of buildings meets guidelines for towers set forth in 
Design Guidelines (Chapter 142 KZC, and Chapter 3.30 
KMC)

EXHIBIT D 
DEVELOPMENT INCENTIVES FOR 
  AFFORDABLE HOUSING 
DECEMBER 1, 2009 CITY COUNCIL
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DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS 
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(See also General Regulations) 
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.070 Assisted Living 
Facility 

D.R.,
Chapter
142 KZC 

None 10�� 0�� 0�� 85% 
See
Spec.

Reg. 5. 

30� to 160� above 
average building ele-

vation. See Spec. 
Reg. 4. 

B A See KZC 
105.25. 

1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with 
this use.  

2. The maximum floor area ratio (FAR) for development on the 
subject property is 3.0, or 300 percent of lot size, except as 
provided in Special Regulation 3 below. Maximum FAR is 

determined based on parcel size, prior to any road dedication 
required pursuant to General Regulation 5 for this zone. 

3. On parcels where road dedication is required pursuant to General 

Regulation 5, the maximum floor area ratio (FAR) may be 
increased by an additional 0.30 FAR for each 10 percent or portion 
thereof, of the subject property required to be dedicated. 

4. Building height may be increased as follows: 
a. Building height may exceed 30 feet above average building 

elevation, if one of the following public improvements is 

provided:
1) Dedication and improvement of new streets pursuant to Gen-

eral Regulation 5; or 

2) Where General Regulation 5 does not apply, the 
development of pedestrian-oriented elements that exceed the 
requirements of KZC 92.15 and Chapter 105 KZC. Examples 

include pedestrian walkways through the subject property, 
public plazas, public art and fountains; and 

3) Provides for at least 10 percent of the units in new residential 

developments of 410 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 
additional affordable housing requirements and 
incentives.The number of affordable housing units is 

determined by rounding up to the next whole number (unit) if 
the fraction of the whole number is at least 0.66.
An agreement in a form approved by the City must be 

recorded with King County Department of Records and 
Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing

units for the life of the project for rental units, and at least 30 
years from the date of initial occupancy for ownership units. 

 Additional affordable housing incentives may be applicable to 

residential development (see Chapter 112 KZC). 

EXHIBIT D 
DEVELOPMENT INCENTIVES FOR 
  AFFORDABLE HOUSING 
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(Revised ) Kirkland Zoning Code
  320.3

55.11 User Guide. The charts in KZC 55.15 contain the basic zoning regulations that apply in the TL 1B zone of the city. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.13 

Zone
 TL 1B

Section 55.13 – GENERAL REGULATIONS  

1. Refer to Chapter 1 KZC to determine what other provision of this Code may apply to the subject property. 

2. In addition to the height exceptions established by KZC 115.60, the following exceptions to height regulations in TL zones are established: 

a. Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around the 

perimeter of the structure shall not exceed two feet. 

b. For structures with a peaked roof, the peak may extend eight feet above the height limit if the slope of the roof is equal to or greater 

than four feet vertical to 12 feet horizontal. 

3. The minimum required front yard is 10 feet, unless otherwise prescribed in the use zone chart. Ground floor canopies and similar entry fea-

tures may encroach into the front yard, provided the total horizontal dimension of such elements may not exceed 25 percent of the length of 

the structure. No parking may encroach into the required 10-foot front yard.  

4. The ability to accommodate new development in the TL 1B zone is dependent upon the construction of a new street: NE 130th Place,

between 120th Avenue NE and Totem Lake Boulevard NE, as shown on Plate 34A. Consistent with and to the extent authorized by 

applicable statutes and court decisions, new development on properties across which this street in whole or in part extends, shall contribute 

to the creation of the street as follows: 

a. With all new development, the portions of the street crossing the subject property shall be dedicated as public right-of-way consistent 

with Plate 34A; and 

b. With all new development exceeding 30 feet in height, the street shall be improved consistent with Plate 34A.  

 Minor deviations in the location, width and improvement of the street may be approved by the Public Works Director if the deviations will not 

negatively affect the functioning of the street. 
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U S E  Z O N E  C H A R T  Section 55.15 Zone 
 TL 1B 

(Revised ) Kirkland Zoning Code
  320.4

�� �
� Fron

t
Side Rear Structure 105) 

.010 Office Use D.R., 
Chapter
142 KZC 

None 10��
See
Spec.
Reg.

3.

0�� 0�� 85% 
See
Spec.
Reg. 4. 

30� above average 
building elevation. 

C D If a medical, 
dental, or vet-
erinary office, 
then 1 per 

each 200 sq. 
ft. of gross 
floor area, 

Otherwise 1 
per 300 gross 
floor area.  

1. Ancillary assembly and manufacture of goods on the premises of this 
use are permitted only if: 
a. The assembled or manufactured goods are subordinate to and 

are dependent upon this use.  

b. The outward appearance and impacts of this use with ancillary 
assembly or manufacturing must be no different from other office 
uses.

2. The following regulations apply to veterinary offices only:  
a. May only treat small animals on the subject property. 
b. Outside runs and other outside facilities for the animals are not 

permitted. 
c. Site must be designed so noise from this use is not audible off the 

subject property. A certification to this effect, signed by an 

acoustical engineer, must be submitted with the development 
permit application. 

d. A veterinary office is not permitted if the subject property contains 

dwelling units.  
3. Twenty-foot yard required where properties abut NE 132nd Street. 
4. Increases in lot coverage may be considered if: 

a. Land dedication on the subject property provided pursuant to 
General Regulation 4 limits area available for development on the 
property; and/or 

b. Other techniques used to provide open space result in superior 
landscaping, such as the use of gardens on lower portions of 
structures or on rooftops, the provision of visual and pedestrian 

access to public garden areas, or other approaches that provide 
for useable green space. 

.020 Development
Containing Both 
Office Use and 

Attached or 
Stacked Dwelling 
Units

10��
See
Spec.

Reg.
2.

85% 
See
Spec.

Reg. 5. 

30� to 160� above 
average building 
elevation. See Spec. 

Regs. 3 and 4. 

See Chapter 
105 KZC. 

1. The maximum floor area ratio (FAR) for this use is determined as fol-
lows: (% office use x 2) + (% residential use x 3) = FAR of each use 
allowed on the subject property. In addition, the following regulations 

apply to this use: 
a. The maximum floor area ratio (FAR) for this use is 3.0, except as 

provided in Special Regulation (1)(b) of this section. Office use 

shall not exceed 10 percent of the total gross floor area of all 
structures on the subject property. 

REGULATIONS FOR THIS USE CONTINUED ON THE NEXT PAGE 
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(continued) 

b. On parcels where land dedication is required pursuant to General 
Regulation 4, the maximum floor area ratio (FAR) may be 
increased by an additional 0.3 of residential use for each 10 

percent or portion thereof of the subject property required to be 
dedicated.

2. Twenty-foot yard required where properties abut NE 132nd Street. 

3. Within 100 feet of the centerline of NE 132nd Street, building height 
may not exceed 30 feet above the elevation of the centerline of NE 
132nd Street along the subject property. 

4. Building height may be increased as follows: 
a. Building height may exceed 30 feet above average building eleva-

tion, if: 

1) One of the following public improvements is provided: 
a) Dedication and improvement of new streets pursuant to 

General Regulation 4; or 

b) Where General Regulation 4 does not apply, the development 
of pedestrian-oriented elements that exceed the requirements 
of KZC 92.15 and Chapter 105 KZC. Examples include 

pedestrian walkways through the subject property, public 
plazas, public art and fountains; and 

2) Provides for at least 10 percent of the units in new residential 

developments of 410 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 
additional affordable housing requirements and incentives. The

number of affordable housing units is determined by rounding 
up to the next whole number (unit) if the fraction of the whole 
number is at least 0.66.
An agreement in a form approved by the City must be 

recorded with King County Department of Records and
Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units 

for the life of the project for rental units, and at least 30 years 
from the date of initial owner occupancy for ownership units.
Additional affordable housing incentives may be applicable to 

residential development (see Chapter 112 KZC).
REGULATIONS FOR THIS USE CONTINUED ON THE NEXT 

PAGE 
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.050 Attached or 
Stacked Dwelling 
Units

D.R.,
Chapter
142 KZC 

None 10��
See

Spec.
Reg.
5.

0�� 0�� 85% 
See
Spec.

Reg. 8. 

30� to 160� above 
average building 

elevation. See Spec. 
Regs. 6 and 7. 

C A See KZC 
105.25. 

1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with 
this use. 

2. Residential development must provide a minimum density of 50 
dwelling units per gross acre. 

3. The maximum floor area ratio (FAR) for development on the subject 

property is 3.0, or 300 percent of lot size. Maximum FAR is 
determined based on parcel size, prior to any road dedication 
required pursuant to General Regulation 4 for this zone. 

4. On parcels where road dedication is required pursuant to General 
Regulation 4, the maximum floor area ratio (FAR) may be increased 
by an additional 0.30 for each 10 percent or portion thereof of the 

subject property required to be dedicated.  
5. Twenty-foot yard required where properties abut NE 132nd Street.  
6. Within 100 feet of the centerline of NE 132nd Street, building height 

may not exceed 30 feet above the elevation of the centerline of NE 
132nd Street along the subject property. 

7. Building height may be increased as follows: 

a. Building height may exceed 30 feet above average building eleva-
tion, if one of the following public improvements is provided: 
1) Dedication and improvement of new streets pursuant to 

General Regulation 4; or 
2) Where General Regulation 4 does not apply, the development 

of pedestrian-oriented elements that exceed the requirements 

of KZC 92.15 and Chapter 105 KZC. Examples include 
pedestrian walkways through the subject property, public 
plazas, public art and fountains; and 

3) Provides for at least 10 percent of the units in new residential 

developments of 410 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 
additional affordable housing requirements and incentives.  

The number of affordable housing units is determined by 
rounding up to the next whole number (unit) if the fraction of 
the whole number is at least 0.66.

 An agreement in a form approved by the City must be 
recorded with King County Department of Records and 
Elections to stipulate conditions under which required 

affordable housing units will remain as affordable housing units 
f th lif f th j t f t l it d t l t 30
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(continued) 

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

b. Building height may exceed 80 feet and be increased up to 160 

feet above average building elevation, with the height increases to 
be based on the following considerations: 
1) Development on the subject property complies with 7(a) 

above.
2) Design of buildings meets guidelines for towers set forth in 

Design Guidelines (Chapter 142 KZC, and Chapter 3.30 KMC). 

3) Floor plates may not exceed 10,000 square feet per floor, for 
the portion of the building above 80 feet in height. 

4) Methods for mitigating any significant shadowing and lighting 

impacts of the increased building height on the residential 
areas to the north are proposed. 

5) Taller elements of buildings would be stepped back from the 

perimeter of TL 1B boundaries, away from adjacent residential 
zones.

6) Portions of structures exceeding 80 feet in height must be 

separated by at least 60 feet, both on the subject property and 
from taller building elements on adjacent properties. 

8. Increases in lot coverage may be considered if: 

a. Land dedication on the subject property provided pursuant to 
General Regulation 4 limits area available for development on the 
property; and/or 

b. Other techniques used to provide open space result in superior 
landscaping, such as the use of gardens on lower portions of 
structures or on rooftops, the provision of visual and pedestrian 
access to public garden areas, or other approaches that provide 

for useable green space. 
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D.R.,
Chapter
142 KZC 

None 10��
See

Spec.
Reg.
4.

0�� 0�� 85% 
See
Spec.

Reg. 7. 

30� to 160� above 
average building 

elevation. See Spec. 
Regs. 5 and 6. 

C A 1 per assisted 
living unit. 

1. Chapter 115 KZC contains regulations regarding home occupations 
and other accessory uses, facilities, and activities associated with 
this use. 

2. The maximum floor area ratio (FAR) for development on the subject 
property is 3.0, or 300 percent of lot size. Maximum FAR is 
determined based on parcel size, prior to any road dedication 

required pursuant to General Regulation 4 for this zone. 
3. On parcels where road dedication is required pursuant to General 

Regulation 4, the maximum floor area ratio (FAR) may be increased 

by an additional 0.30 for each 10 percent or portion thereof, of the 
subject property required to be dedicated. 

4. Twenty-foot yard required where properties abut NE 132nd Street. 

5. Within 100 feet of the centerline of NE 132nd Street, building height 
may not exceed 30 feet above the elevation of the centerline of NE 
132nd Street. 

6. Building height may be increased as follows: 
a. Building height may exceed 30 feet above average building eleva-

tion, if one of the following public improvements is provided: 

1) Dedication and improvement of new streets pursuant to 
General Regulation 4; or 

2) Where General Regulation 4 does not apply, the development 

of pedestrian-oriented elements that exceed the requirements 
of KZC 92.15 and Chapter 105 KZC. Examples include 
pedestrian walkways through the subject property, public 

plazas, public art and fountains; and 
3) Provides for at least 10 percent of the units in new residential 

developments of 410 units or greater as affordable housing 
units, as defined in Chapter 5 KZC. See Chapter 112 KZC for 

additional affordable housing requirements and incentives.  
The number of affordable housing units is determined by rounding 

up to the next whole number (unit) if the fraction of the whole 

number is at least 0.66.
An agreement in a form approved by the City must be 
recorded with King County Department of Records and 

Elections to stipulate conditions under which required 
affordable housing units will remain as affordable housing units 
for the life of the project for rental units, and at least 30 years 

from the date of initial owner occupancy for ownership units. 
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(continued) 

REGULATIONS CONTINUED FROM PREVIOUS PAGE 

Additional affordable housing incentives may be applicable to 
residential development (see Chapter 112 KZC).

b. Building height may exceed 80 feet and be increased up to 160 
feet above average building elevation, with the height increases to 
be based on the following considerations: 

1) Development on the subject property complies with 6(a) 
above.

2) Design of buildings meets guidelines for towers set forth in 

Design Guidelines (Chapter 142 KZC, and Chapter 3.30 KMC). 
3) Floor plates may not exceed 10,000 square feet per floor, for 

the portion of the building above 80 feet in height. 

4) Methods for mitigating any significant shadowing and lighting 
impacts of the increased building height on the residential 
areas to the north are proposed. 

5) Taller elements of buildings would be stepped back from the 
perimeter of TL 1B boundaries, away from adjacent residential 
zones.

6) Portions of structures exceeding 80 feet in height must be 
separated by at least 60 feet, both on the subject property and 
from taller building elements on adjacent properties. 

7. Increases in lot coverage may be considered if: 
a. Land dedication on the subject property provided pursuant to 

General Regulation 4 limits area available for development on the 

property; and/or 
b. Other techniques used to provide open space result in superior 

landscaping, such as the use of gardens on lower portions of 
structures or on rooftops, the provision of visual and pedestrian 

access to public garden areas, or other approaches that provide 
for useable green space. 
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(Revised ) Kirkland Zoning Code
  328.41

55.71 User Guide. The charts in KZC 55.75 contain the basic zoning regulations that apply in the TL 10B zone of the City. Use these charts by reading down the left 

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.73 

Zone
 TL 10B

Section 55.73 – GENERAL REGULATIONS 

The following regulations apply to all uses in this zone unless otherwise noted: 

1. Refer to Chapter 1 KZC to determine what other provisions of this code may apply to the subject property. 

2. If any portion of a structure is adjoining a low density zone, then either: 

a. The height of that portion of the structure shall not exceed 20 feet above average building elevation; or 

b. The horizontal length of any facade of that portion of the structure which is parallel to the boundary of the low density zone shall not 

exceed 50 feet. 

 See KZC 115.30, Distance Between Structures/Adjacency to Institutional Use, for further details. 

3. The ability to accommodate new development in the TL 10B zone is dependent upon the extension of 118th Avenue NE to NE 116th Street 

as shown on Plate 34C, Chapter 180 KZC. Consistent with and to the extent authorized by applicable statutes and court decisions, new 

development on properties across which this street in whole or in part extends, shall contribute to the creation of the street as follows: 

a. With all new development, the portions of this street crossing the subject property shall be dedicated as public right-of-way consistent 

with Plate 34C; and 

b. With all new development exceeding 35 feet in height, the street shall be improved as determined by the Public Works Director.

 Minor deviations in the location and width of the street may be approved by the Public Works Director if the deviations will not negatively 

affect the functioning of the street. 

4. Maximum allowable building height may be increased to 45 feet above average building elevation on parcels where dedication for the road 

is provided. Additional height increases beyond 45 feet above A.B.E. may be allowed for certain uses, as authorized in the Use Zone Chart. 

5. Vehicular access to NE 116th is permitted only via 118th Avenue NE, or if the subject property does not have access to 118th Avenue NE. 

 (Does not apply to Public Park use).  

6. Any development activities requiring Design Review approval pursuant to KZC Section 142.15 shall be reviewed administratively (ADR), 

pursuant to KZC 142.25. Where gross floor area of an existing building is expanded by less than 10 percent, no Design Review is required. 

7. Development must be designed to retain the existing hill along NE 116th Street and retain, at a minimum, 25 percent of the viable

significant trees. The City may require greater than 25 percent depending on the location and clustering of trees. 

 (Does not apply to Public Park use). 
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U S E  Z O N E  C H A R T  Section 55.75 Zone 
 TL 10B 

(Revised ) Kirkland Zoning Code
  328.42

8. Some development standards or design regulations may be modified as part of the design review process. See Chapters 92 and 142 KZC 

for requirements. 
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.010 Attached or 
Stacked Dwelling 
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See Spec. Reg. 
1.

D.R.,
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Reg. 6. 

None 20�� 5��but
2 side 

yards 
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equal
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See
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70% 35’ to 60��above aver-
age building elevation

See Gen. Reg. 4 and 
Spec. Reg. 12.

D A 1.7 per unit. 1. This use is permitted only on parcels located west of the 118th 
Avenue NE right-of-way alignment (see Plates 36 and 37, Chapter 

180).
1.2.Maximum building height may be increased from 35 feet to 60 

feet if at least 10 percent of the units provided in new residential 

developments of 410 units or greater are affordable housing units, 
as defined in Chapter 5 KZC. See Chapter 112 KZC for additional 
affordable housing requirements and incentives The number of 

affordable housing units is determined by rounding up to the next 
whole number (unit) if the fraction of the whole number is at least 
0.66. An agreement in a form approved by the City must be 

recorded with the King County Department of Records and 
Elections to stipulate conditions under which required affordable 
housing units will remain as affordable housing units for the life of 
the project for rental units, and at least 30 years from the date of 

initial owner occupancy for ownership units.
3. Additional affordable housing incentives may be applicable to resi-

dential development (see Chapter 112 KZC).

2.4.Chapter 115 KZC contains regulations regarding home 
occupations and other accessory uses, facilities and activities 
associated with this use. 

35.The side yard may be reduced to zero feet if the side of the 
dwelling unit is attached to a dwelling unit on an adjoining lot. If 
one side of a dwelling unit is so attached and the opposite side is 

not, the side that is not attached must provide a minimum side 
yard of five feet. 

46.The rear yard may be reduced to zero feet if the rear of the 

dwelling unit is attached to a dwelling unit on an adjoining lot. 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 
To: Dave Ramsay, City Manager 
 
From: Transportation Commission, Jon Pascal, Chair 
  
Date: November 19, 2009 
 
Subject: EASTSIDE CORRIDOR TOLLING STUDY 
 
RECOMMENDATION:   
 
It is recommended that the City Council authorize the Mayor to sign the attached letter. 
 
BACKGROUND DISCUSSION:   
 
In 2009, the State Legislature directed the Washington State Department of 
Transportation (WSDOT) to prepare a traffic and revenue study for I-405 that includes 
funding for high occupancy toll (HOT) lanes and other improvements.  The Legislature 
directed WSDOT to confer with the Mayors and City Councils of jurisdictions in the 
vicinity of to the project regarding the implementation of high occupancy toll lanes 
might have on the operation of the corridor and adjacent local streets.  Additionally the 
WSDOT is to conduct public work sessions and open houses to present information to 
citizens and to solicit their opinions. 
 
To this end, two groups were assembled, an Executive Advisory Group consisting of 
Mayors from corridor jurisdictions and other elected officials along with an Interagency 
Working Group consisting of staff from those jurisdictions and other agencies.  The 
groups met four times over the summer and fall, the final meeting of the Executive 
Advisory Group is scheduled for December 10th.  Open houses and other outreach 
activities have been conducted as well, including an open house on November 5th at 
Kirkland City Hall. 
 
Five alternatives have been developed to look at “express toll lanes” on the corridor 
which includes I-405 and SR 167 from I-5 on the north to SR 512 on the south.  Each 
alternative includes a two lane HOT lane system through Kirkland.   
  

Council Meeting:   12/01/2009 
Agenda:  Unfinished Business 
Item #:   10. d.
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WSDOT tolling study staff attended the September Transportation Commission meeting 
to describe the study and the options on which analysis was being performed. 
(Attachment 1)  The Commission developed a set of comments which were transmitted 
to the Mayor for his use at the Executive Advisory Group.  (Attachment 2)  Several 
Transportation Commissioners had the opportunity to attend the November 5 Open 
House at Kirkland City Hall.  They had discussions with WSDOT staff that were at the 
meeting, while also hearing from concerns from other attendees.  At its November 18 
meeting the entire Commission reviewed the results of the option analysis and 
discussed the findings.  (Attachment 3) The Commission felt that because of the 
importance of this issue the entire Council should review the Commission’s comments 
and transmit a position to WSDOT on behalf of the City of Kirkland.   
 
A fact sheet on the project and information about the performance of the alternatives is 
attached on the following pages. 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.ci.kirkland.wa.us 

 
 
To: Jim Lauinger, Mayor 
 
From: Transportation Commission, Jon Pascal, Chair 
  
Date: September 30, 2009 
 
Subject: COMMENTS FROM TRANSPORTATION COMMISSION ON EASTSIDE 

CORRIDOR TOLLING STUDY 
 
 
At our September 23 meeting, the Transportation Commission was briefed by WSDOT 
staff on the I-405 Eastside Corridor Tolling Study.  The Commission had the following 
comments for your consideration as you prepare for the October 29th Executive 
Advisory Committee meeting. 
 
Priority for transit 
The first priority for operation of HOT lanes should be to ensure speed and reliability for 
transit.  The HOT lane should be designed to allow unimpeded movements for buses.  
 
Operations and traffic management over revenue 
The Commission believes that, in keeping with the City’s roadway pricing policy, a 
higher priority should be given to toll rates set to optimize operations and traffic 
management rather than to maximize tolling revenue. 
 
Use of revenue 
While we do not promote funding “firewalls” or “subarea equity”, we do believe there 
should be broad geographic equity between where toll revenue is collected and where it 
is spent, since it is a 50-mile corridor.  For example, if the segments of I-405 north of 
Bellevue collect the majority of the revenue, we would be concerned if all the revenue 
funds capital improvements in Renton or Kent at the expense of not mitigating potential 
local impacts.  Again, in keeping with the City roadway pricing policy, tolling revenue 
should be allowed to be spent on transit or other improvements that support 
transportation in the corridor. 
 
Access 
WSDOT is assuming that toll paying SOVs would be allowed to use direct access 
facilities like those at NE 128th Street.  Because these ramps were constructed with 
Sound Transit funds, that may be a flawed assumption.  In any event, more work 
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should be done by WSDOT to understand the costs and feasibility of using ramps paid 
for by Sound Transit. 
 
 
Range of alternatives 
The Commission did not feel that the alternatives being tested were of adequate 
breadth.  We did not see an alternative that reflected the complete I-405 master plan 
vision for example.  The I-405 master plan includes direct access facilities at NE 85th 
Street, yet it is not included in any of the alternatives.  The study should at least 
understand how further investments may or may not enhance the corridor and 
operations of the toll facilities.   
 
Length of corridor 
It’s not clear how the full 50 mile HOT lane corridor would be used by various travelers.  
The relationship of tolling, capacity and trip length should be explored.  For example, 
many Kirkland travelers only use a short segment of I-405 so it’s not clear how the 
tolling corridor will benefit or not benefit Kirkland.  
 
cc:  Kirkland City Council 
 Dave Ramsay, City Manager 
 Daryl Grigsby, Public Works Director 
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December 2, 2009       D R A F T 
 
Mr. Craig Stone 
Director, WSDOT Tolling Division 
401 Second Avenue, Suite 300 
Seattle, WA 98104 
 
Dear Mr. Stone:   
 
Thank you for your work and the work of your staff on the Eastside Corridor Tolling Study.  
We appreciate the efforts that State Legislature and the Department of Transportation 
have made to further our region’s understanding of how express tolling might work on I-
405 and SR 167.   
 
For some time the City of Kirkland has advocated tolling as an important strategy to fund 
transportation solutions and preserve system performance.  In a spirit of continued 
support, we offer the following comments based on the results of the WSDOT’s recently 
completed modeling of HOT lanes on I-405. 
 
Because single occupant vehicles are allowed in the HOT lanes and because those lanes 
will be located on the inside of the freeway, there will be increased merging and weaving 
as vehicles both enter the lanes and leave them to access freeway exits.  This merging and 
weaving will be concentrated near the openings in the HOT lanes and will likely be much 
greater than observed on the existing SR 167 HOT lanes.  We are concerned that the 
operational impacts of this activity have not been thoroughly explored and would urge you 
to do so.  A related topic is the use of direct access ramps.  Will SOVs that are in the HOT 
lane be able to use the HOV direct access ramps?  This important policy question has not 
yet been answered.  It will affect operations and safety on the freeway as well as the 
interchanges and local arterials that connect to the direct access ramps.   
 
An express tolling system will likely have benefits for transit speed and schedule reliability.  
Transit performance or benefits have not been reported in the materials that were available 
at the Kirkland open house or elsewhere.  This leads us to question the extent to which the 
needs of transit providers have been considered or integrated into your process in a 
collaborative and meaningful manner.  A primary interest of the City of Kirkland is to 
develop an operating environment where transit can have substantial travel time savings 
over single occupant vehicles. 
 
A Bus Rapid Transit (BRT) system is part of the I-405 Master Plan.  However, the 
alternatives that were examined do not include any funding for improved transit service or 
facilities. Some of the revenue projected from tolling should support or accelerate the 
ability to implement BRT along the I-405 corridor.  There should also be consideration 
under one or more of the alternatives for additional direct access ramps along the corridor 
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and an evaluation of the benefits they may provide.  Of particular interest to Kirkland is 
improved direct access in the vicinity of NE 85th Street as stated in the I-405 Master Plan 
and the draft PSRC 2040 Plan. 
 
Tolling is scheduled to begin on SR 520 in less than 18 months.  Technically, the SR 520 
and I-405 tolling discussions are separate since they are fundamentally two very different 
systems.  However we are concerned that in the eyes of the public, tolling on I-405 and SR 
520 will be considered one system.  WSDOT has done a good job of describing how the 
tolling infrastructure will be uniform across corridors but we encourage more discussion of 
how the projects will be better integrated. 
 
Modeling shows that speed and throughput will improve for all users with an express toll 
lane system.  It is possible, however that the modeling could be incorrect and there could 
be impacts on local streets due to the loss of one general purpose lane.  While the City of 
Kirkland’s position is that revenue collected in a corridor should be available for a wide 
range of uses throughout that corridor, it seems reasonable that a small amount of 
revenue should be preserved to monitor, quantify and address unexpected local impacts.  
It is important that as segments of the HOT lane corridor become operational, WSDOT 
commits the necessary resources to continue operating them at a high performance level 
before investing in new facilities.  We request WSDOT work with local jurisdictions to 
define a program to monitor local arterial performance and address issues as they arise 
and which are directly related to implementation of tolling. 
 
Thank you once again for your consideration of these comments as you prepare the report 
for the State Legislature.  
 
Sincerely, 
Kirkland City Council 
 
 
 
By James L. Lauinger, Mayor  
 
cc: State Legislators 45 and 48 districts 
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
MEMORANDUM 
 
To: David Ramsay, City Manager 
  
From: Jon Regala, Senior Planner 
 Deb Powers, Urban Forester 
 Nancy Cox, AICP, Development Review Manager 
 Paul Stewart, AICP, Deputy Director 
  
Date: December 1, 2009 
 
Subject: TREE REGULATION AMENDMENTS – FILE ZON08-00016 
 TRANSMITTAL OF PLANNING COMMISSION RECOMMENDATION 
 

RECOMMENDATION 

Staff recommends that the City Council: 

• Consider the Planning Commission’s recommendation to approve the proposed changes 
to Kirkland Zoning Code (KZC) Chapter 95 – Tree Management and Required 
Landscaping as described in Exhibit A and shown in Exhibits B and C; and 

• Provide direction to staff in drafting an ordinance to be considered for adoption at the 
City Council’s December 15, 2009 meeting. 

CITY COUNCIL REVIEW 

The December 1, 2009 meeting is the City Council’s opportunity to provide direction on any 
changes to the Planning Commission’s recommendation.  Background information on the 
proposed amendments is outlined in this memorandum.  Staff will then draft an ordinance to be 
considered by the Council at their December 15, 2009 meeting.   

Also at the Council’s December 1st meeting, staff will present an overview of the recommended 
amendments.  Andy Held, Planning Commission Chair, will present the Planning Commission’s 
recommendation.  Staff suggests that the Council use the Planning Commission 
recommendations summarized in Exhibit A as a guide for their discussion on their recommended 
action. 

PROJECT SCOPE 

In November 2005, the City Council adopted KZC Chapter 95 which established new regulations, 
standards, and procedures for tree management and required landscaping.  The code went into 
effect in 2006.  At the time of the adoption of the tree amendments, the City Council requested 
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that a two-year status report of the regulations be prepared and brought back for Council 
review.   

Staff presented the status report to the Council at the September 2, 2008 City Council study 
session.   The report summarized what was and was not working well with the tree regulations 
and included three tiers of potential amendments for Council’s consideration: minor, moderate 
or major changes to the adopted regulations.  “Minor amendments” would clarify the current 
policy but would not change the basic approach.  “Moderate changes in policy direction” would 
result in some fairly substantive changes to the regulations.  The third tier “major policy 
questions” would fundamentally alter the regulations and implement new policy directions.  The 
amendments are summarized below. 

Summary of Minor Amendments 

• Simply and reformat KZC 95 – Includes consolidating Kirkland Municipal Code Title 
19 Street Trees into KZC 95 

• Update standards for tree protection and notification of tree removal 

• Simplify tree maintenance agreements/process  

• Tree tracking – Improve administrative procedures 

Summary of Moderate Amendments 

• Allow for all Integrated Development Plan (IDP) review options 

• Increase fines for illegal tree removal 

• Monitor tree canopy 

Summary of Major Amendments 

• Increase tree density requirements 

• Retain a larger number of existing mature trees with development 

At the conclusion of their study session last fall, the City Council directed staff to pursue 
studying changes identified as being in the ‘minor’ and ‘moderate’ categories.  These minor and 
moderate changes were the subject of review and discussion by the Houghton Community 
Council and the Planning Commission. 

PROCESS 

Changes to the KZC are subject to the requirements found in KZC Chapter 135 – Amendments 
to the Text of the Zoning Code and KZC Chapter 160 - Process IV.  A public hearing was held by 
the Planning Commission at their November 5, 2009 meeting.  Because the proposed changes 
affect the entire City, a public hearing was also held by the Houghton Community Council (HCC) 
on October 26, 2009.  Below is a timeline of the project over that past year.   
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DATE TASK 

September 2008 2-year status report to City Council 

May to September 2009 Study sessions with Planning Commission & HCC (7 total) 

July 2009 Stakeholder meetings 

September 2009 Online questionnaire 

October 26, 2009 HCC public hearing 

November 5, 2009 Planning Commission public hearing 

December 1, 2009 City Council Review and Direction 

 

The Planning Commission and HCC packets for the study sessions and public hearings can be 
found at the following link:   

http://www.ci.kirkland.wa.us/depart/Planning/Code_Updates/TreeUpdate/tree_meeting_info.htm  

The Planning Commission minutes and audio of the meetings can be found at the following link: 

http://www.ci.kirkland.wa.us/depart/Planning/Planning_Commission/Planning_Commission_Mee
tings_Online.htm  

 Planning Commission Meeting Dates: 

• November 5, 2009 - Planning Commission public hearing 

• September 24, 2009 - Planning Commission Study Session 

• August 13, 2009 - Planning Commission Study Session 

• June 11, 2009 - Planning Commission Study Session. 

• May 14, 2009 - Planning Commission Study Session. 

The HCC minutes and audio for the meetings can be found at the following link: 

http://kirkland.granicus.com/ViewPublisher.php?view_id=16  

 Houghton Community Council meeting dates: 

• October 26, 2009 - Houghton Community Council public hearing 

• September 28, 2009 - Houghton Community Council Study Session 

• August 10, 2009 - Houghton Community Council Study Session 

• June 22, 2009 - Houghton Community Council Study Session 

PLANNING COMMISSION RECOMMENDATION 

At their public hearing, the Planning Commission recommended that Kirkland Zoning Code (KZC) 
Chapter 95 – Tree Management and Required Landscaping be revised to incorporate the 
changes proposed by staff that reflect ‘minor’ and ‘moderate’ changes requested by the City 

E-Page 859



City Council Transmittal Memo 
Tree Regulation Amendments 
File ZON08-00016 

4 
 

Council as well as the changes requested by the Planning Commission and HCC.  The Planning 
Commission’s recommendation memo can be found in Exhibit A. 

The changes to KZC Chapter 95 as recommended for approval by the Planning Commission can 
be found in Exhibit B and C.  The draft version of KZC Chapter 95 in Exhibit B is the tracked-
changes version where highlighted text identifies sections of the code that were relocated to a 
new location within Chapter 95. In addition, underlines and strikethroughs depict revisions or 
deletions to existing text.  A ‘clean’ version of the chapter can be found in Exhibit C where all of 
the changes have been incorporated.   

The Planning Commission also recommended approval of a new table of contents (see Exhibit 
D) and minor text changes to the KZC and Kirkland Municipal Code (KMC) Title 19 that update 
code references as a result of the reformatted and consolidated code sections (see Exhibit E). 

In making their recommendations the Planning Commission considered public comment, the 
Houghton Community Council’s recommendations, and the criteria found in KZC Section 135.25.  
Background information summarizing the key discussion topics and the rationale for the 
Planning Commission’s recommendations are described in following sections. 

MINOR LEVEL CHANGES 

A. Simplify and Reformat KZC 95 – Includes Consolidating Kirkland Municipal Code 
Title 19 Street Trees into KZC 95 

Based on the recommendations from the Planning Commission and the Houghton 
Community Council (HCC) from the various study sessions and the public hearings, staff 
simplified and reorganized KZC Chapter 95.  Staff determined where redundancies occurred 
and therefore was able to consolidate similar-type sections from different parts of the 
chapter and from the Kirkland Municipal Code (KMC) Title 19.  Code sections were relocated 
within the chapter to flow more logically.  Several definitions were also clarified.  For 
example, the definitions for hazard and nuisance trees were edited to read better and 
unclear criteria were deleted.  Other changes to the chapter are described in more detail 
below. 

Chapter Reorganization 

A major change to the chapter was in how tree removal was categorized and formatted.  For 
example, the previous tree retention requirements were spread out between five different 
Tree Plans.  The current proposal consolidates the Tree Plans into a single Tree Retention 
Plan based on an easy to use chart. 

Tree removal was also separated into two categories depending on whether or not there 
was associated development activity.  The two categories and associated changes outlining 
this new approach are as follows: 

Tree Removal not associated with Development Activity 

• Contains standards for two trees per year removal 

• Reference to the new Shoreline regulations 

• Contains provisions for nuisance and hazard tree removal (former Tree Plan IV) 

• Contains provisions for a Forest Management Plan (former Tree Plan V) 
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Tree Retention Associated with Development Activity 

• A single Tree Retention Plan which consolidates requirements from previously 
referred to Tree Plan I, II, and III 

• Tree Retention Plan requirements incorporated into an easy to follow chart 

Tree types 1, 2, and 3 have been changed to the term:  Tree Retention Value – High, 
Moderate, or Low 

Qualified Professional Definition 

Under the Fast-Track amendment process earlier this year, the definition of qualified 
professional was improved by requiring additional credentials for arborists recommending 
removal of trees located in critical areas.  With this current project, the qualified professional 
definition was again revised so that it will apply to all tree assessment situations. The 
changes will help with increased staff efficiency and consistency between regulations. 

Landmark Tree Definition 

The Planning Commission and HCC agreed to delete the definition of landmark tree because 
the intent of landmark tree and the retention standards for this type of tree was unclear.  
Staff recommends that a voluntary program similar to the PlantAmnesty program in Seattle 
be considered as a more appropriate manner in which to identify, celebrate, or protect its 
heritage or notable trees.  This can be considered as part of the review and discussion on 
the 2010 – 2013 Planning Work Program. 

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section? 

 

B. Update Standards for Tree Protection Fencing 

To remain consistent with current practice and Public Works fencing standard plan CK-R-49, 
a code change to KZC Chapter 95 was made to reflect a 6’ tall chain link fence (previous was 
4’ tall chain link fence).  A comparable substitution to the chain link fence requirement is 
allowed on a case-by-case basis.  This change will make City wide fencing standards 
consistent. 

C. Update Tree Removal Notification Requirements 

At a study session, several Planning Commission members expressed concern that 
information regarding retained trees as part of a development project is not being relayed 
effectively to interested parties. Part of this is due to the current approach for short plats or 
subdivisions where tree removal is phased. For example, while trees may not be removed 
during the grading and utility installation stage of a short plat, the same trees thought to be 
retained are then removed with the construction of a single-family home. 

Staff acknowledged that an improvement could be made to how tree retention plans are 
made available online through kirklandpermits.net to better inform the general public about 
proposed tree removal.  Additional noticing requirements have been proposed as part of the 
Integrated Development Plan (IDP) modification criteria if tree retention plans are modified 
after short plat or subdivision approval.  (Note:  The IDP process is discussed later in the 
memo). 
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D. Simplify Tree Maintenance Agreements 

The benefits of tree maintenance agreements are two-fold: they alert the homeowner that 
certain trees must be retained and they notify future property-owners (through appearance 
on the title report) that retention requirements apply.  

In the past, trees have been required to be retained by the developer through the short plat 
process.  New homeowners within these developments have then removed trees not 
knowing they were supposed to be retained. The first agreements under the 2006 
regulations will reach the five-year mark in 2011. Preparation of the tree maintenance 
agreements has proven to be a time intensive process for staff. 

No changes were recommended to KZC Chapter 95 regarding this topic.  The existing 
agreement satisfies the requirement of establishing the five-year maintenance agreement 
and by recording the agreement, also notifies future landowners.  Inspections, in regards to 
the tree maintenance agreements, would occur only if the City receives a complaint 
regarding unauthorized tree removal.   

Staff will refine administrative procedures to help streamline the tree maintenance 
agreement process by automating forms, clarifying the conditions of approval, and better 
coordinating the preparation of the maintenance agreements. 

E. Tree Tracking 

Background research for the memo prepared for the City Council last fall on this topic has 
confirmed that tracking tree cases could be improved. Consistency in tree typing between 
short plat, land surface modification, and building permits is important and the information 
obtained through each step are relevant to the City’s goal of preserving and enhancing tree 
canopy cover. Information entered into the City’s permit tracking system needs to be more 
specific about trees retained, removed and those planted. 

Staff is also exploring creating a template for applicants to use which could standardize 
required tree inventory information when submitted to the City. This will help staff in terms 
of having consistent and complete information when entering data into the City’s permit 
tracking system.  

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments 
on: 

• Tree Protection Fencing 

• Tree Removal Notification 

• Tree Maintenance Agreements 

• Tree Tracking 
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MODERATE LEVEL CHANGES 

A. Integrated Development Plans 

From 2007-2009, Kurt Latimore with the Latimore Company worked with the City to help 
evaluate and improve upon the City’s permitting process for short plats, subdivisions, 
grading permits, and building permits for single-family projects.  As a result of the project, it 
was determined that one way to significantly improve permit processing was to clarify how 
tree retention would be reviewed.  Therefore, the concept of an Integrated Development 
Plan (IDP) was recommended by Mr. Latimore.   

At their study sessions, the Houghton Community Council and Planning Commission 
reviewed and discussed the IDP approach as it relates to tree retention.  A goal of an IDP is 
to identify trees to be retained on a parcel early in the project’s design phase.  Then, all tree 
removals may occur at once, rather than in phases through the grading and building permit 
process.  The trees identified to be retained at the short plat/subdivision stage will then be 
retained at each subsequent development stage.  The benefits of this approach for a 
developer are a quicker review time and cost savings for removing trees all at once.  For the 
general public, there would be less anxiety regarding tree removal and clear expectations of 
trees to remain once development is complete. 

The City Council was updated on Mr. Latimore’s project at their September 1, 2009 Council 
meeting.  The staff memo and video regarding this topic can be found online at: 

http://www.ci.kirkland.wa.us/depart/council/Watch_Council_Meetings.htm 

At their public hearings, the Houghton Community Council and Planning Commission agreed 
that the three short plat/subdivision review processes proposed under the IDP could result 
in better tree retention and that all three options should be made available to applicants.  In 
summary, the three procedural options are (using terminology from Mr. Latimore’s study): 

Pre-submittal: This option provides a developer with predictable tree retention 
requirements, and allows all tree removals to occur at the grading permit 
stage. The IDP, which must include very detailed information, is 
submitted at the pre-submittal meeting stage of a project, including tree 
plan information, utility locations, access point, and building footprints. 
This option moves the tree review to a point very early in the 
development process, prior to an applicant submitting for a permit. Trees 
identified for retention at this very early stage must be retained 
throughout the development. As mentioned in the draft IDP report, this is 
the best time to take advantage of modifications to development 
standards in order to save trees worthy of retention.  

Accelerated: This is similar to the Pre-submittal process described above, except that 
the IDP is submitted at the time of short plant/subdivision permit 
application rather than the pre-submittal meeting stage. Tree plan review 
will then occur concurrently with the review of the short plant/subdivision 
permit. Both the Pre-submittal and Accelerated processes will require the 
applicant to submit a tree preservation and maintenance agreement prior 
to final plat. 

Progressive: This option reviews tree retention with each step of the development 
process (i.e. short plat, grading permit, and single-family building permit) 
and is representative of how tree plans are currently processed in the 
City. This typically results in minimal tree removal occurring with the 
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grading permit, then subsequent tree removals with the building permits. 
It offers the most flexibility to a developer that is not ready to submit a 
very detailed development plan. Additional review time is needed at each 
stage for tree plan review. 

The existing Tree Plan III requirements are consistent with the Pre-submittal and 
Accelerated IDP processes described above since all trees identified for retention at the 
short plat or subdivision stage of the project are required to remain throughout life of the 
project (includes subsequent grading and single-family permits). Therefore, no changes in 
this approach were proposed in the draft amendments. 

However, since the current regulations do not allow for the Progressive IDP process option 
described above (staff has renamed this term to Phased Review), new code language was 
created.  In addition, the Planning Commission, wanted staff to create new code language 
that would allow subsequent major modifications to the tree retention plan only when 
absolutely necessary and provide the appropriate level of public notice.  These changes 
were incorporated into KZC Section 95.30.6 (see Exhibit B or C). 

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section?  Is the Council in agreement with this approach? 

 

B. Increase Code Enforcement Fines 

To ensure tree retention, the fines must be more than just the “cost of doing business”.  
Although code enforcement fines have increased from previous levels, they may still be too 
low.  Currently, the $1,000 fine for an unauthorized tree removal has not been a deterrent 
for those intending to illegally remove trees or clear a site for development.  If regulations 
for right-of-way trees and private property trees are consolidated, code enforcement fines 
should also be consistent with that approach.   

The City is currently pursuing a separate project to consolidate all of the City’s code 
enforcement provisions, including tree code enforcement, into the Kirkland Municipal Code.  
Background information is being gathered by staff on how other jurisdictions regulate and 
process code enforcement actions.  The topic of fines as it relates to illegal tree removal will 
also be discussed as part of the code enforcement consolidation project.  This project is 
currently underway with proposed changes coming before the Planning Commission and City 
Council in early 2010. 

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section? 

 

C. Monitor Tree Canopy - Require Tree Removal Permit 

Monitor Tree Canopy 

Ordinance 4026, adopted by the City Council on December 13, 2005, included language 
directing the City to undertake an analysis estimating the City’s tree canopy coverage by 
December 31, 2010.  Current in-house data had not determined whether progress toward 
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the Comprehensive Plan goal of 40% canopy coverage was being achieved for the two-year 
status report.  With an accurate canopy assessment and a monitoring system in place, the 
City can prepare an urban forestry management plan that ties into its community vision. 
Staff points to the need for accurately assessing and monitoring the City’s biomass of trees 
and vegetation. 

The Comprehensive Plan contains the following policy regarding the City’s tree canopy goal: 

Policy NE-3.1: Work toward increasing Kirkland’s tree cover to 40 
percent. 

In 2003, Kirkland’s overall tree cover was estimated to be 32 percent (see Figure 
NE-4: Tree Canopy). Significant improvements in storm water management and 
air quality could be realized if the average tree cover were to be increased to 40 
percent(1). To approach measurable economic and ecologic benefits, Kirkland’s 
regulations, programs, and public outreach should aim toward increasing the 
City’s tree canopy long term, to the extent feasible when balancing other City 
goals. In order to track progress, it will be important to complete, then monitor 
and maintain the inventory of public trees, as well as to periodically assess the 
canopy Citywide. As land develops, care should be taken to preserve and protect 
trees and other natural resources of value whenever feasible.  

(1) Regional Ecosystem Analysis: Puget Sound Metropolitan Area – Calculating 
the Value of Nature, 1998, by American Forests, www.americanforests.org.  

In order to proceed, Planning staff would begin working with the City’s Information 
Technology-GIS Department (IT-GIS) to prepare a plan for how this level of tree monitoring 
might be implemented, and formulate a procedure for incorporating citywide tree canopy 
statistics. To measure progress toward the planned canopy goal, staff recommends that a 
recurring cycle of analysis be established beginning in 2010. However, this will have budget 
considerations. The City’s Forestry Account balance may be a funding source for the service 
package in 2010. 

Data from implementing this performance measure will allow the City to determine whether 
or not additional changes to the tree regulations will be needed in order to meet our tree 
canopy goal. This sentiment was also acknowledged by several citizens who attended the 
stakeholder meetings. IT-GIS and Planning staff could research approximate costs and also 
consider whether this process can reasonably be accomplished in-house rather than 
outsourced. Staff considers it possible that the cost of an outside vendor could be shared by 
neighboring jurisdictions such as Bothell and Redmond that might also benefit from the 
data.  

 

CITY COUNCIL DISCUSSION:  Is the City Council in agreement with this approach? 

 

Tree Removal Permit 

Requiring a tree removal permit can provide additional data on tree removal which can 
supplement the future tree canopy analysis and provide homeowners a means to ensure 
compliance with tree regulations.  Currently, the code does not require a tree removal 
permit for the removal of up to two trees per year.  However, a tree removal permit is 
required for removal of trees in excess of the allowed two trees per year subject to the 
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current Tree Plan IV requirements.  Tree removal is already being reviewed as part of any 
zoning and/or building permit. 

Although a permit is not required for removal of up to two trees per year, it has been the 
standard practice of homeowners to submit a tree removal request form.  Staff believes that 
homeowners wish to comply with the tree regulations and submit tree removal requests to 
confirm their compliance. In addition, documenting tree removals are helpful if complaints 
are submitted, which occur frequently.  Below is a chart which shows the number of tree 
removal requests that have been processed by the City.  

 

YEAR NUMBER OF TREE REMOVAL 
REQUESTS SUBMITTED 

2006 101 

2007 290 

2008 269 

2009 – as of 11/19/2009 234 

TOTAL 894 

 

Houghton Community Council Recommendation 

At their public hearing, the Houghton Community Council did not agree with staff’s 
recommendation to require a permit to remove up to two trees per year.  The Houghton 
Community Council cited the following reasons for their recommendation: 

• Tracking tree removal is not an effective way to measure tree canopy 

• The City should conduct a periodic tree canopy analysis to measure tree canopy 

• Citizens do not want additional bureaucracy and additional fees 

• The tree removal request system in place is working 

The Planning Commission’s recommendation is not entirely consistent with the Houghton 
Community Council’s recommendation.  The Planning Commission recommended deferring 
requiring a permit for removal of up to two trees per year until an online permit application 
system is developed by the City and is available without an application fee. 

In the meantime, the Planning Commission is okay with maintaining the current voluntary 
system for submitting a tree removal permit (tree removal request form).  Exhibits B and C 
reflect this approach.  Staff will place this item on our code amendment list for future action 
once an online system is available.   

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section?  What is the Council’s preference on tree removal permits? 
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ADDITIONAL TOPICS 

A. Tree Retention Relative to Property Size 

With the 2006 amendments, in order to slow tree canopy loss, tree removal (not associated 
with development activity) was reduced to two significant trees per year for lots smaller 
than one acre.  Regardless of lot size, two trees are required to remain.  The Zoning Code 
requires that for removal of one or both of the last two trees, a replacement tree be planted 
for each tree removed. 

The Planning Commission expressed a concern that while this tree retention/replacement 
requirement may be okay on smaller lots, only requiring two trees to remain on larger 
properties is too low of a standard.  The Planning Commission asked staff to explore options 
to increase the minimum number of trees as the property size increases.  Below were the 
three options prepared by staff: 

Option 1 - Set Minimum Tree Retention Based on Tree Density 

The City requires a minimum tree density of 30 tree credits per acre for development 
applications related to single-family and short subdivision or subdivision applications.  
The tree density requirements currently do not apply to tree removal not associated 
with development.  In this option, they would apply to tree removal not associated 
with development.  This approach will make the tree density requirement consistent 
between single-family properties regardless if development is proposed or not.   

Option 2 - Set Minimum Tree Retention Based on Lot Size  

This option is based on the existing regulation of having two trees remain on the 
subject property.  However, as property size increases, so would the number of trees 
to remain on the property.  Since the lowest single-family zoning designation 
pertains to 5,000 square foot lots, the code could be revised to maintain a minimum 
of two trees for every 5,000 square feet of lot area (or 1 per 2,500 square feet).  
Therefore a 10,000 square foot lot will need to contain four significant trees while a 
30,000 square foot lot will need to contain 12 significant trees. 

A concern about this approach is that it will maintain a different standard for tree 
retention resulting in different tree density requirements if the same property is 
being developed or not. 

Option 3 – No Change 

A third option is to keep the code as is until additional information is obtained.  

Houghton Community Council Recommendation 

At their public hearing, the Houghton Community Council agreed with staff’s 
recommendation to go with Option 3 (no change).  Staff identified the need to explore the 
relationship between tree density and different land use requirements and how they relate 
to our canopy goal before making any changes.  This is similar to the approach that the City 
of Seattle is currently undertaking. 

The Planning Commission feels strongly that Option 2 should be codified now rather than be 
deferred to a future project.  Addressing this issue now will further slow tree canopy loss 
and increase the succession of trees by requiring replacement trees earlier. 
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CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section?  Which option does the Council prefer? 

 

B. Revise Street Tree Pruning Language 

 The street tree regulations currently found in KMC Title 19 are being consolidated into KZC 
Chapter 95 with this project.  The existing regulations contain a provision which prohibits 
street tree pruning if the primary purpose is to enhance views.  The Houghton Community 
Council asked staff to explore creating a standard for pruning which would be applied 
regardless if views are enhanced or not.  Staff revised KZC Section 95.21.1 to require that 
street tree pruning be based on an industry standard – the American National Standards 
Institute (ANSI) A300 Part 1 – 2001 Pruning standards (see Exhibit B or C KZC Section 
95.21.1).  This change will create clear expectations as to what is accepted pruning and 
remove subjective criteria. 

 

CITY COUNCIL DISCUSSION:  Does the City Council have questions or comments on 
this section?  Is the Council in agreement with this revision? 

 

PUBLIC INPUT 

With the tree regulation update project, stakeholders were either informed or asked for input 
utilizing the following methods: 

• 2006 Tree Regulation Amendment – Parties of Record list 

• City Website 

• Tree Regulation list-serv 

• Neighborhood list-serv 

• Developer list-serv 

• Tree Care/Professional’s list-serv 

• Cable TV Announcements 

• Kirkland Reporter 

• Meetings with various stakeholders 

• Online questionnaire 

Stakeholder meetings 

Staff invited various stakeholders of this project (developers, property owners, applicants that 
submitted a short plat application since 2006, and arborists/tree care professionals) to attend 
one of three meetings at City Hall. The meetings were informal and meant to obtain input from 
the perspective of the various groups on the proposed changes. While minimally attended, each 
meeting had a mix of stakeholders from different groups which resulted in engaging 
discussions.  Comments from these meeting are summarized in Exhibit F. 
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Tree Regulation Questionnaire 

A questionnaire, to help understand the thoughts of stakeholders in regards to the City’s 
existing tree regulations, was emailed to three email list-serv groups on September 9, 2009:  
the Tree Regulation Update list-serv, the Developer’s Forum list-serv, and the Kirkland 
Neighborhood E-bulletin list-serv.  A total of 161 responses were received as of October 13, 
2009.  Due to this large number, the responses in their entirety have been posted online on the 
City’s web page for this project: 

http://www.ci.kirkland.wa.us/depart/Planning/Code_Updates/TreeUpdate.htm  

A summary of all questionnaire results can be found in Exhibit G.  Responses to questions 4, 10, 
13, 14, 15 and 16 of the questionnaire, dealing with general comments and/or suggestions has 
been consolidated and can be found in Exhibit H. 

Public Hearings 

The public hearing with the HCC was held on October 26, 2009 while the Planning Commission 
public hearing was held on November 5, 2009.  At each hearing, staff presented the proposed 
code revisions.  The HCC and Planning Commission also took public testimony at the hearings.  
Several people spoke at the hearing and their comments are summarized as follows: 

• Good progress in clarifying and reorganizing chapter 

• City spending too much time and money on updating the tree regulations 

• Tree regulations should include view protection language 

• Good change to street tree pruning standard in deleting subjective criteria 

• Permit should not be required to remove trees 

• Tree removal/retention should be decision of property owner 

• Need stricter tree retention standards for larger multifamily and commercial 
developments 

• No more additional restrictions and fees 

• Current regulations are too restrictive and are difficult to understand 

• A permit should be required to remove trees 

• Replace trees whenever tree removal occurs – not just when it’s the last two trees 

• Apply penalties to tree cutting services  

• Protect tree groves 

• Native trees should be used when replacing/planting new trees 

Several public comment letters/emails were also received by the City and considered by the 
Planning Commission and Houghton Community Council (see Exhibit I). 

KZC 135.25 CRITERIA FOR AMENDING THE TEXT OF THE ZONING CODE 

KZC 135.25 establishes the criteria by which changes to the Zoning Code text must be 
evaluated.  These criteria and the relationship of the proposal to them are as follows: 
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1. The proposed amendment is consistent with the applicable provisions of the Comprehensive 
Plan 

The proposed amendments are consistent with the Comprehensive Plan.  The proposed 
amendments are intended to simplify and clarify the existing tree regulations and do not 
fundamentally change the City’s policy for tree removal or tree retention.  The proposed 
amendments are consistent with the following goals/policies of the Comprehensive Plan, 
Chapter V Natural Environment: 

• Goal NE-1: Protect natural systems and features from the potentially negative 
impacts of human activities, including, but not limited to, land development. 

• Goal NE-3: Manage the natural and built environments to protect and, where 
possible, to enhance and restore vegetation. 

• Policy NE-3.1: Work toward increasing Kirkland’s tree cover to 40 percent. 

• Policy NE-3.2: Preserve healthy mature native vegetation whenever feasible. 

• Policy NE-3.3: Ensure that regulations, incentives, and programs maximize the 
potential benefits of landscaping. 

2. The proposed amendment bears a substantial relation to public health, safety, or welfare 

The proposed amendments bear a substantial relation to public health, safety, and welfare.  
As described in the introduction to KZC Chapter 95 and Comprehensive Plan, Chapter V 
Natural Environment, trees provide a variety of benefits which include environmental, 
aesthetic, and economic benefits which affect the public as a whole.  The amendments 
further clarify the existing tree regulations which are based on the goals and policies of the 
Comprehensive Plan.   

3. The proposed amendment is in the best interest of the residents of Kirkland 

The proposed amendments are in the best interest to the residents of Kirkland.  The 
amendments seek to simplify and clarify the existing tree regulations which were created 
based on balancing the needs of various stakeholder groups and the policies of the 
Comprehensive Plan.  The result of the changes should create more certainty and 
predictability for both the residential and development community. 

ENVIRONMENTAL REVIEW 

A Draft and Final Environmental Impact Statement (EIS) on the City’s Comprehensive Plan 10-
year Update was published in 2004.  The EIS addressed the 2004 Comprehensive Plan, Zoning 
Code and Zoning Map updates required by the Washington State Growth Management Act 
(GMA).  An EIS Addendum was issued on October 19, 2009 for the Tree Regulation Update 
project (see Exhibit J).  According to SEPA rules, an EIS addendum provides additional analysis 
and/or information about a proposal or alternatives where their significant environmental 
impacts have been disclosed and identified in a previous environmental document.  An 
addendum is appropriate when the impacts of the new proposal are the same general types as 
those identified in the prior document, and when the new analysis does not substantially change 
the analysis of significant impacts and alternatives in the prior environmental document.  The 
EIS Addendum fulfills the environmental requirements for the proposed changes. 
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NEW FEES 

On a separate but related note, staff will be presenting to City Council new fees in regards to 
the review of trees at their December 15, 2009 meeting.  New fees are proposed for the review 
of Integrated Development Plans at the pre-submittal meetings, hazard or nuisance tree 
removal (formerly Tree Plan IV), and Forest Management Plans (formerly Tree Plan V).  The 
Planning Commission and HCC have been informed of the potential fees.  

EXHIBITS 

A. Planning Commission Recommendation 
B. Draft KZC Chapter 95 – Tracked Changes Version 
C. Draft KZC Chapter 95 – Clean Version 
D. Draft KZC Chapter 95 – Table of Contents 
E. Text Changes to KZC and KMC Title 19 
F. Stakeholder Meeting Summary 
G. Questionnaire Results – Response Summary 
H. Questionnaire – Comment/Suggestion Summary 
I. Public Comment Letters 
J. SEPA EIS Addendum 

 

CC: Planning Commission 
 Houghton Community Council 
 Rob Jammerman, City of Kirkland Public Works Development Engineering Manager 
 Jason Filan, Parks Operations Manager 
 Mark Padgett, Public Works 
 Kirkland Chamber of Commerce 
 File:  ZON06-00019 
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PLANNING COMMISSION MEMORANDUM 
 

To: City Council 
  
From: Planning Commission 
 Andy Held, Chair 
 

Date: December 1, 2009 
 

Subject: TREE REGULATION AMENDMENTS.  FILE ZON08-00016 
 PLANNING COMMISSION RECOMMENDATION 
 

INTRODUCTION 

The Planning Commission is pleased to submit our recommendation of approval of the Tree 
Regulation Amendments to the City Council.  The recommendations provided in this 
memorandum are a result of review and deliberations at two public hearings and seven study 
sessions by both the Planning Commission and the Houghton Community Council (HCC) 
between May 2009 and November 2009.  Public input was also considered at various stages of 
the project. 

When the tree regulations were enacted in 2006, a 2-year review was specified.  At that review 
in fall 2008, the City Council directed staff to improve the City’s tree regulations by making 
changes identified as having ‘minor’ and ‘moderate’ code and policy implications.  The overall 
goal of the project was to simplify, clarify, and consolidate the City’s tree regulations.  
Additional changes to the existing tree regulations were also discussed at the Planning 
Commission’s study sessions and public hearings.  These changes were not presented to 
Council at the initial meeting with staff but all fall into the minor and moderate categories and 
further the objectives of the update. 

As the Chair of the Planning Commission, I will be attending the December 1st City Council 
meeting to present our recommendation and respond to Council questions.   

RECOMMENDATION ON TREE REGULATION AMENDMENTS 

The Planning Commission recommends that Kirkland Zoning Code (KZC) Chapter 95 – Tree 
Management and Required Landscaping  be revised to incorporate ‘minor’ and ‘moderate’ 
changes as requested by the City Council. 

The Planning Commission also recommends approval of a new table of contents and minor text 
changes to the KZC and Kirkland Municipal Code (KMC) Title 19 that update code references as 
a result of the reformatted and consolidated code sections.  In making our recommendations, 
the Planning Commission considered the criteria found in KZC Section 135.25.  Background 

 

CITY OF KIRKLAND 
Planning and Community Development Department 
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information summarizing the key discussion topics and the rationale for our recommendations 
are described below. 

MINOR LEVEL CHANGES 

A. Simplify and Reformat KZC 95 – Includes Consolidating Kirkland Municipal Code 
Title 19 Street Trees into KZC 95 

The Planning Commission recommends approval of the changes proposed by staff in 
regards to this topic since they accomplish the goal of simplifying and clarifying KZC 
Chapter 95.  In particular, the Planning Commission focused on clarifying the definitions and 
ensuring that the language of the chapter could be better understood by a broad user base.  
The Planning Commission also agrees that the reorganization of the Chapter simplifies 
regulations pertaining to tree removal associated and not associated with development 
activity.  For tree removal associated with development, the proposed matrix format helps 
clarify tree retention requirements.   

B. Update Standards for Tree Protection Fencing and Notification of Tree Removal 

The Planning Commission agrees with making the fencing standards consistent between 
City departments.  The existing fencing standards provide adequate tree protection and 
flexibility in regards to tree protection during development.  However, staff should revise 
the signage requirements to identify phased tree retention review when applicable.  To 
provide additional notice of tree removal, staff should work with the City’s IT Department to 
make Tree Retention Plans more accessible online to the general public.  At present, Tree 
Retention Plans are buried as attachments to online and cannot be searched.  We hope they 
can be made more visible on KirklandPermits.net. 

C. Simplify Tree Maintenance Agreements 

The Planning Commission looked at this issue but does not recommend any changes to KZC 
Chapter 95 regarding this topic since the existing agreement satisfies the requirement of 
establishing the five-year maintenance period.  By recording the agreement, future 
landowners are notified through the property title report.  Staff should continue to work on 
administrative procedures to help streamline the tree maintenance agreement process by 
automating forms, clarifying the conditions of approval, and better coordinating preparation 
of maintenance agreements.  

Inspections, in regards to the tree maintenance agreements, should occur only if the City 
receives a complaint regarding unauthorized tree removal. 

D. Tree Tracking 

The Planning Commission agrees that staff should continue to improve the City’s permit 
tracking system to make sure Kirkland has consistent and complete information regarding 
tree removal and replacement.  Staff should continue to explore creating a template for 
applicants to use which could standardize required tree inventory information when 
submitted to the City.  

MODERATE LEVEL CHANGES 

A. Integrated Development Plans 

The Planning Commission agrees that the three short plat/subdivision review processes 
proposed under the Integrated Development Plan (IDP) could result in better tree retention 
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and that all three options should be made available to applicants to allow for greater 
flexibility in various development scenarios.  The Planning Commission’s concern regarding 
subsequent changes made to an approved Tree Retention Plans is addressed with the 
proposed modification criteria in KZC Section 95.30.6.b. 

B. Increase Code Enforcement Fines 

At this point, the Planning Commission agrees with staff that no changes should be made to 
the tree code enforcement provisions until the code enforcement consolidation project is 
complete.  The City is currently pursuing a separate project to consolidate all of the City’s 
code enforcement provisions, including tree code enforcement, into the Kirkland Municipal 
Code.  The topic of fines as it relates to illegal tree removal will also be discussed as part of 
the code enforcement consolidation project.  The Commission recommends that this work 
be completed as soon as possible. 

C. Monitor Tree Canopy - Require Tree Removal Permit 

The Planning Commission agrees that canopy cover data is an appropriate performance 
measure to monitor the effectiveness of the tree regulations.  Since Ordnance 4026 
specifies that the City will obtain this data by December 2010, the Commission did not 
deliberate further on this topic.  In the meantime, the Planning Commission agrees with 
staff’s recommendation that a tree removal permit should be required for the removal of up 
to two trees per year as allowed by code for the following reasons: 

 Tracking the removal of trees provides necessary data on rate of tree removal.  It 
does not, however, provide the complementary data on tree planting. 

 Allows a property owner to confirm compliance with City tree removal regulations 

 Ability to confirm if trees were required to be retained as part of a previous 
development permit 

The Planning Commission however, recommends that the requirement for a tree removal 
permit should not be codified until the City establishes a tree removal permit system that 
would provide for online application and approval, be simple to use, and not be subject to a 
permit fee. 

Until a system is developed, the Planning Commission recommends that the current 
voluntary approach using a tree removal request form should continue.  This voluntary 
approach is reflected in KZC Chapter 95.   

ADDITIONAL TOPICS 

A. Tree Retention Relative to Property Size 

At our September 24, 2009 study session, the Planning Commission deliberated on this 
topic and agreed that a new standard was needed to address tree retention based on lot 
size.  Therefore, Option 1 (minimum tree density approach) and Option 2 (standard ratio 
approach) were discussed.  The Planning Commission is recommending Option 2 as an 
easier regulation to understand and apply.   

This sentiment was echoed at the November 5th public hearing.  The Planning Commission 
feels strongly that this change should occur now rather than being deferred to a future 
amendment.  The Planning Commission feels that by addressing this issue now tree canopy 
loss will be further reduced and requiring replacement trees earlier will increase the tree 
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succession.  Therefore, the Planning Commission recommends adoption of the changes 
made to KZC Section 95.23.5.d which applies a standard ratio for tree retention based on 
lot size.  

B. Revise Street Tree Pruning Language 

 The street tree regulations currently found in KMC Title 19 are being consolidated into KZC 
Chapter 95 with this project.  The existing regulations contain a provision which prohibits 
street tree pruning if the primary purpose is to enhance views.  The Planning Commission 
agrees with the changes proposed by staff which requires that street tree pruning be based 
on American National Standards Institute (ANSI) A300 Part 1 – 2001 Pruning standards.  
This change creates clear expectations as to acceptable pruning practices and deletes 
subjective criteria in the code. 

PUBLIC INPUT 

The Planning Commission considered public input from study sessions, public hearings, 
stakeholder meetings, and an online questionnaire.  The public hearing with the HCC was held 
on October 26, 2009 and the Planning Commission public hearing was held on November 5, 
2009.  At each hearing, staff presented the proposed code revisions.  The Planning Commission 
also took public testimony at the hearings. 

Due to the large number of responses from the stakeholder meetings and the online 
questionnaire, staff summarized all of the public comment received.  The public comment 
summaries were provided as attachments to previous staff memos for consideration at the 
Planning Commission study sessions and at the public hearing. 
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 - Text moved from within KZC Chapter 95 1 

 - Text moved from KMC Title 19 2 

XYZ XYZ – Reflects changes made to original content 3 

 4 

KIRKLAND ZONING CODE CHAPTER 95 – TREE MANAGEMENT AND 5 

REQUIRED LANDSCAPING 6 

 7 

95.05 Purpose and Intent 8 

1. Trees and other vegetation are important elements of the physical environment. They are 9 
integral to Kirkland‟s community character and protect public health, safety and general 10 
welfare. Protecting, enhancing, and maintaining healthy trees and vegetation are key 11 
community values.  Comprehensive Plan Policy NE-3.1 describes working towards A goal is 12 
to achieve achieving a Citywide an overall tree canopy coverage of 40 percent for the 13 
community. The many benefits of healthy trees and vegetation contribute to Kirkland‟s 14 
quality of life by:  15 

a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces 16 
such as runoff, soil erosion, land instability, sedimentation and pollution of waterways, 17 
thus, reducing the public and private costs for storm water control/treatment and utility 18 
maintenance;  19 

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island 20 
effect, assimilating carbon dioxide and generating oxygen, and decreasing the impacts 21 
of climate change;  22 

c. Reducing the effects of excessive noise pollution;  23 

d. Providing cost-effective protection from severe weather conditions with cooling effects in 24 
the summer months and insulating effects in winter;  25 

e. Providing visual relief and screening buffers; 26 

f. Providing recreational benefits; 27 

g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; 28 
and  29 

h. Providing economic benefit by enhancing local property values and contributing to the 30 
region‟s natural beauty, aesthetic character, and livability of the community. 31 
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2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these 1 
beneficial functions. The purpose of this chapter is to establish a process and standards to 2 
provide for the protection, preservation, replacement, proper maintenance, and use of 3 
significant trees, associated vegetation, and woodlands located in the City of Kirkland.  4 

The intent of this chapter is to:  5 

a. Maintain and enhance canopy coverage provided by trees for their functions as 6 
identified in KZC 95.05(1); 7 

b. Preserve and enhance the City of Kirkland‟s environmental, economic, and community 8 
character with mature landscapes;  9 

c. Promote site planning, building, and development practices that work to avoid removal 10 
or destruction of trees and vegetation, that avoid unnecessary disturbance to the City‟s 11 
natural vegetation, and that provide landscaping to buffer the effects of built and paved 12 
areas;  13 

d. Mitigate the consequences of required tree removal in land development through on- 14 
and off-site tree replacement with the goals of halting net loss and enhancing Kirkland‟s 15 
tree canopy to achieve an overall healthy tree canopy cover of 40 percent City-wide over 16 
time; 17 

e. Encourage tree retention efforts by providing flexibility with respect to certain other 18 
development requirements; 19 

f. Implement the goals and objectives of the City‟s Comprehensive Plan;  20 

g. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and  21 

h. Manage trees and other vegetation in a manner consistent with the City‟s Natural 22 
Resource Management Plan. 23 

i. Regulate, pPreserve and protect street trees, trees in public parks and trees on other 24 
city property. 25 

95.10 Definitions 26 

The following definitions shall apply throughout this chapter unless the context clearly indicates 27 
otherwise. Definitions that apply throughout this code are also located in Chapter 5 KZC. 28 

1. Caliper – The American Association of Nurserymen standard for trunk measurement of 29 
nursery stock. Caliper of the trunk shall be the trunk diameter measured six inches above 30 
the ground for up to and including four-inch caliper size and 12 inches above the ground for 31 
larger sizes. 32 

2. Critical Root Zone – The area surrounding a tree at a distance from the trunk, which is 33 
equal to one foot for every inch of tree trunk diameter measured at breast height4.5 feet 34 
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from grade or otherwise determined by a qualified professional (example: 1‟ radius per 1” 1 
DBH).  2 

3. Crown – The area of a tree containing leaf- or needle-bearing branches. 3 

4. Diameter at Breast Height (DBH) – The diameter or thickness of a tree trunk measured at 4 
4.5 feet from the ground.  DBH is also known as Diameter at Standard Height (DSH). 5 

5. Dripline – The distance from the tree trunk, that is equal to the furthest extent of the tree‟s 6 
crown. 7 

6. Grove – A group of three or more significant trees with overlapping or touching crowns.  8 

7. Hazard Tree - A hazard tree that must meets all the following criteria: 9 

a.  aA tree with a combination of structural defects and/or disease which makes it subject to 10 
a high probability of failure; 11 

b.   and iIs in proximity to moderate- to high frequency targets (of persons or property that 12 
can be damaged by tree failure); and  13 

c.   The hazard condition of the tree cannot be lessened with reasonable and proper 14 
arboricultural practices nor can the target be removed.  15 

8. Impact – A condition or activity that affects a part of a tree including the trunk, branches, 16 
and critical root zone. 17 

Landmark Tree – A tree or group of trees designated as such because of its exceptional value to 18 
the residents of the City. 19 

9. Limit of Disturbance – The boundary between the area of minimum protectionprotected 20 
area around a tree and the allowable site disturbance as determined by a qualified 21 
professional measured in feet from the trunk. 22 

10. Nuisance Tree - A nuisance tree that must meets either of the following criteria:  23 

1a. Tree iIs causing obvious, physical damage to private or public structures, including but 24 
not limited to: sidewalk, curb, road, driveway, parking lot, building foundation, or roof; 25 
or 26 

2b. Tree hHas been sustained damaged by from past maintenance practices., that cannot 27 
be corrected with proper arboricultural practices 28 

; or 3. The problems associated with the tree must be such that they cannot be corrected 29 
by any other reasonable practices. Iincluding but not limited to the following:   30 

a) Ppruning of the crown or roots of the tree, and/or small modifications to the site 31 
including but not limited to a driveway, parking lot, patio or sidewalk to alleviate the 32 
problem.  33 
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b) Pruning, bracing, and/or cabling to reconstruct a healthy crown.  1 

11. Public Works Official – Designee of the Public Works Director 2 

12. Qualified Professional – An individual with relevant education and training in arboriculture or 3 
urban forestry, having two or more of the following credentials: 4 

 International Society of Arboriculture (ISA) Certified Arborist; 5 
 Tree Risk Assessor Certification (TRACE) as established by the Pacific Northwest Chapter 6 

of ISA (or equivalent); for tree risk assessments located within critical areas. 7 
 American Society of Consulting Arborists (ASCA) registered Consulting Arborist; 8 
 Society of American Foresters (SAF) Certified Forester for Forest Management Plans; 9 

For tree retention associated with a development permit, a qualified professional must have, 10 
in addition to the above credentials, a minimum of 3 years experience working directly with 11 
the protection of trees during construction and, have experience with the likelihood of tree 12 
survival after construction.  A qualified professional must also , and be able to A qualified 13 
professional must possess the ability to perform tree risk assessments and prescribe 14 
appropriate measures necessary for the preservation of trees during land development.   15 

13. Retention Value – The Planning Official‟s designation of a tree based on information 16 
provided by a qualified professional that is one of the following:   17 

a. Type 1High, a viable tree, located within required yards and/or required landscape 18 
areas.  Tree retention efforts shall be directed to the following trees if they are 19 
determined to be healthy and windfirm by a qualified professional, and provided the 20 
trees can be safely retained when pursuing alternatives to development standards in 21 
subsections (4)(a)(2) and (4)(a)(3) of this sectionpursuant to KZC 95.32:  22 

1) Landmark trees; 23 

21) Specimen trees;  24 

32) Tree groves and associated vegetation that are to be set aside as preserved groves 25 
pursuant to KZC 95.5095.51(3); 26 

43) Trees on slopes of at least 10 percent; or 27 

54) Trees that are a part of a grove that extends into adjacent property, such as in a 28 
public park, open space, sensitive area buffer or otherwise preserved group of trees 29 
on adjacent private property. If significant trees must be removed in these 30 
situations, an adequate buffer of trees may be required to be retained or planted on 31 
the edge of the remaining grove to help stabilize. 32 

b. Type 2Moderate, a viable tree that is to be retained if feasible; or 33 

c. Type 3Low, a tree that is either (1) not viable or (2) is in an area where removal is 34 
unavoidable due to the anticipated development activity. 35 
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14. Significant Tree – A tree that is at least six inches in diameter at breast height (DBH) as 1 
measured at 4.5 from the ground. 2 

15. Significantly Wooded Site – A subject property that has a number of significant trees with 3 
crowns that cover at least 40 percent of the property. 4 

16. Site Disturbance – Any development, construction, or related operation that could alter the 5 
subject property, including, but not limited to, soil compaction, tree or tree stump removal, 6 
road, driveway or building construction, installation of utilities, or grading.  7 

17. Specimen Tree – A viable tree that is considered in very good to excellent health and free of 8 
major defects, as determined by the City‟s Urban Forester. 9 

18. Street Tree - A tree located within the street public right-of-way; provided, that if the trunk 10 
of the tree straddles the boundary line of the street public right-of-way and the abutting 11 
property, it shall be considered to be on the abutting property and subject to the provisions 12 
of the Kirkland Zoning Codethis chapter. 13 

Target – Person or property that can be damaged by failure of a tree. 14 

19. Tree Removal – The removal of a tree, through either direct or indirect actions, including 15 
but not limited to: (1) clearing, damaging or poisoning resulting in an unhealthy or dead 16 
tree; (2) removal of at least half of the live crown; or (3) damage to roots or trunk that is 17 
likely to destroy the tree‟s structural integrity. 18 

20. Viable Tree – A significant tree that a qualified professional has determined to be in good 19 
health, with a low risk of failure due to structural defects, is relatively windfirm if isolated or 20 
remains as part of a grove, and is a species that is suitable for its location. 21 

21. Wildlife Snag – The remaining trunk of a dying, diseased, or dangerous tree that is 22 
intentionally reduced in height and usually stripped of all its live branches. 23 

22. Windfirm – A condition of a tree in which it can withstands average peak local wind speeds 24 
and gusts.moderate storm winds. 25 

95.20 Exemptions 26 

The following activities are exempt from the provisions of this chapter: 27 

21. Emergency Tree Removal. Any tree on private property that poses an imminent threat to life 28 
or property may be removed without first obtaining a tree removal permit. The party 29 
removing the tree will contact tThe City must be notified within seven days of the 30 
emergency tree removal to withprovide evidence of the threat for removing the tree for 31 
approval of to be considered exemption from this chapter. If the Planning Official 32 
determines that the emergency tree removal was not warranted, he or shethe Planning 33 
Official may require that the party obtain a permit and/or require that replacement trees 34 
and vegetation be replanted as mitigation. 35 
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32. Utility ManagementMaintenance. Trees may be removed by the City or utility provider in 1 
situations involving immediate danger to life or property, or interruption of services provided 2 
by a utility.  3 

43. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that 4 
are being grown to be sold as Christmas or landscape trees.  5 

19.36.030 Alteration of street trees without prior approval is prohibited. 6 

95.21 Tree Pruning 7 

1. ApprovalTree Pruning of Street Trees.  Routine maintenance of street treesIt is the 8 
responsibility of the abutting property owner to maintain street trees abutting their 9 
property, which may include pruning, watering, and mulching.  In order to prune, trim, 10 
modify, or alter a street tree, the abutting property owner shall apply for permissiona permit 11 
by filing a written application with the City.  Pruning shall conform to the most recent 12 
version of the American National Standards Institute (ANSI) A300 Part 1 – 2001 Pruning 13 
standards or as outlined in an approved Utility Vegetation Management Plan.An application 14 
to prune, trim, modify or alter a street tree shall be granted only if the proposed action will 15 
improve the health and appearance of the tree.  The City reserves the right to have City or 16 
utility crews perform routine pruning and maintenance of street trees. 17 

An application to prune, trim, modify or alter a street tree shall not be granted if the sole or 18 
primary purpose of the proposed action is view enhancement.except in the city‟s central 19 
business district (CBD) zones and in any other specific right-of-way that may be identified 20 
by the city. Except for routine maintenance, it is unlawful for any person to prune, trim, 21 
modify, alter or damage a street tree without the prior approval of the director of public 22 
works or his or her designee; provided, that the city and utility crews may perform routine 23 
pruning and maintenance of street trees; and provided further, that an abutting property 24 
owner may perform routine pruning and maintenance in accordance with any landscape 25 
maintenance agreement or contract with the city. (Ord. 3891 § 2, 2003: Ord. 3866 § 1 26 
(part), 2002) 27 

2. Tree Pruning on Private Property. Topping or A permit is not required to pruning prune trees 28 
on private property.  Pruning which results in the removal of at least half of the live crown 29 
will be considered tree removal and subject to the provisions in KZC 95.23. to the extent 30 
defined by tree removal in KZC 95.10, .   31 

Tree topping is not allowed within the City of Kirkland. If a required tree required by this 32 
Chapter is smaller than six inches in diameter and is topped, it must be replaced pursuant to 33 
the standards in KZC 95.55(8)(b). If a tree six inches or larger in diameter is topped, the 34 
owner must have a qualified professional develop and carry outimplement a five-year 35 
restoration pruning scheduleprogram. 36 

95.23 Tree Removal – Not Associated with Development Activity 37 

1. Introduction.  Tree and vegetation removal in urban areas has resulted in the loss of 38 
beneficial functions provided by trees to the public.  The majority of tree canopy within the 39 
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City of Kirkland is on private property. The purpose of this section is to establish a process 1 
and standards to slow the loss of tree canopy on private property, contributing towards the 2 
City‟s canopy goals and a more sustainable urban forest. 3 

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way 4 

Removal or alteration of trees in public parks and other city property prohibited.  It is 5 
unlawful for any person (other than City crews) to remove, prune, trim, modify, alter or 6 
damage a tree in a public park or on any other city City property; provided, that the city 7 
may perform routine pruning and maintenance. of such trees and take any actions it deems 8 
necessary with respect to trees on city property. 9 

No person, directly or indirectly, shall remove any significant tree on any property within the 10 
City, or any tree in the public right-of-way except City right-of-way, without first obtaining a 11 
tree removal permit as provided in this chapter, unless the activity is exempted in KZC 95.20 12 
and KZC 95.23(5). Trees in City right-of-way are regulated pursuant to Chapter 19.36 KMC.   13 

3. Tree Removal Permit Application Form 14 

The Department of Planning and Community Development and Public Works Department 15 
shall establish and maintain a tree removal permit request application form to allow 16 
property owners to request Department City review of potentially exempt tree removal for 17 
compliance with applicable City regulations.  Tree Plan Requirements. The plan can be 18 
developed by the applicant but may require assistance of a qualified professional. The tree 19 
plan removal application form shall include at a minimum the following: 20 

a. A site plan showing the approximate location of significant trees, their size (DBH) and 21 
their species, along with the location of structures, driveways, access ways and 22 
easements.  23 

b. For required replacement trees, a planting plan showing location, size and species of the 24 
new trees in accordance to standards set forth in KZC 95.33.3subsection (5)(c) of this 25 
section. 26 

4. Tree Removal Permit Application Procedure and Appeals 27 

a. Applicants for a Level IV or V tree planrequesting to remove trees must submit a 28 
completed permit application on a form provided by the City. The City shall review the 29 
application Wwithin 21 calendar days, the Planning Official shall review the application 30 
and either approve, approve with conditions or modifications, deny the application or 31 
request additional information. Any decision to deny the application shall be in writing 32 
along with the reasons for the denial and the appeal process. 33 

 34 
b. With respect to Level IV and Level V Tree Plans, aAn applicant may appeal an adverse 35 

determination to the Hearing Examiner. A written notice of appeal shall be filed with the 36 
Planning DepartmentCity within 14 calendar days following the date of distribution of a 37 
Planning Official‟s City‟s decision. The office of the Hearing Examiner shall give notice of 38 
the hearing to the applicant at least 17 calendar days prior to the hearing. The applicant 39 
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shall have the burden of proving that the Planning Official City made an incorrect 1 
decision. Based on the Hearing Examiner‟s findings and conclusions, he or shethe 2 
Hearing Examiner may affirm, reverse or modify the decision being appealed. 3 

 4 
5. Tree Removal Allowances 5 

 6 
a. Any private property owner of developed property may remove up to two significant 7 

trees from their property within a 12-month period without having to apply for a tree 8 
removal permit; provided,provided that: 9 

 10 
1) There is no current active application for development activity for the site; 11 
2) The trees were not required to be retained or planted as a condition of previous 12 

development activity; and 13 
3) All of the additional standards for tree removal and Tree Removal Permits as 14 

described in subsections (5)(b) through (5)(e) below are met. 15 
 16 

The Department of Planning and Community Development shall establish and maintain a 17 
tree removal request form.  The form may be used by property owners to request 18 
Department review of tree removal for compliance with applicable City regulations. 19 

 20 
b. Tree Retention and Replacement Requirements 21 

 22 
1) Tree Retention.  For single-family homes, cottages, carriage units, two/three-unit 23 

homes, one significant tree for every 2,500 square feet of land area shall be required 24 
to remain on the subject property.  When this results in a fraction, the number of 25 
trees to remain shall be rounded down to the next whole number.  In no case shall 26 
the remaining number of trees be less than two trees. 27 

 28 
2) Tree Replacement. 29 
 30 

a) For every significant tree that is removed and is not required to remain based on 31 
subsection (5)(b)(1) above, the City encourages the planting of a tree that is 32 
appropriate to the site. 33 

 34 
b) If a tree removal request is for one or both of the last two treesmore of the trees 35 

required to remain, a Tree Removal Permit and one-for-one replacement is 36 
required.  The replacement tree shall be six feet tall for a conifer and two-inch 37 
caliper for deciduous or broad-leaf evergreen tree. 38 

c) For all other uses not listed in subsection (5)(b)(1) above, a Tree Removal Permit 39 
is required and the required tree replacement will be based on the required 40 
landscaping standards in KZC 95.40 through 95.45. 41 

 42 
c. Shoreline Jurisdiction. 43 
 44 
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 Properties located with the City‟s shoreline jurisdiction are subject to additional tree 1 
removal and replacement standards if the tree(s) to be removed are located within the 2 
required shoreline setback.  See KZC Chapter 83 for additional standards.   3 

d. Removal of Hazard or Nuisance Trees   4 

Any private property owner seeking to remove any number of significant trees which are 5 
a hazard or nuisance from developed or undeveloped property or the public right-of-way 6 
shall first obtain approval of a Tree Removal Permit and meet the requirements of this 7 
subsection. there is no current application for development activity for the site 8 
significant trees which  were required to be retained by a special regulation contained 9 
in Chapters 15 through 60 KZC;esignated on an approved Tree Retention Plan to be 10 
retained pursuant to KZC 95.30; 11 

1) Tree Risk Assessment.  Additional Applicant Requirements.If the nuisance or 12 
hazard condition is not obvious An an arborist report tree risk assessment 13 
prepared by a qualified professional explaining how the tree(s) meet the 14 
definition of a nuisance or hazard tree is required.  fit the criteria in subsection 15 
(4)(b) or (4)(c) of this section if removal is based on nuisance or hazard and the 16 
nuisance or hazard condition is not obvious Removal of nuisance or hazard trees 17 
does not count toward the tree removal limit if the nuisance or hazard is 18 
supported by a report prepared by a qualified professional and approved by the 19 
City.   20 

2) Trees in Critical Areas or Critical Areas Buffers.  For hazard or nuisance trees iIn 21 
(1) easements dedicated to ensure the protection of vegetation; or in(2) critical 22 
areas, or (3) critical area buffers, a planting plan is required to mitigate the 23 
removal of the hazard or nuisance tree.  If a tree is considered a nuisance or 24 
hazard in a critical area or its buffer, tThe priority action is to create a “snag” or 25 
wildlife tree with the subject tree. If creation of a snag is not feasible, then the 26 
felled tree shall be left in place unless the Planning Official permits its removal in 27 
writing. 28 

The intent of preserving vegetation in and near streams and wetlands and in 29 
geologically hazardous areas is to support the functions of healthy sensitive 30 
areas and sensitive area buffers (see Chapter 90 KZC) and/or avoid disturbance 31 
of geologically hazardous areas (see Chapter 85 KZC). 32 

The removal of any tree in a critical area or Native Growth Protective Easement 33 
will require the planting of a native tree of a minimum of six feet in height in 34 
close proximity to where the removed tree was located. Selection of native 35 
species and timing of installation shall be coordinated with the Planning Official.  36 
.   For nuisance or hazard trees in critical areas or their buffers, the planting 37 
plan must propose action to mitigate the hazard or nuisance in accordance to 38 
standards set forth in subsection (4) of this section.  Trees in Critical Areas or 39 
Critical Area Buffers. The property owner must submit a Level IV Tree Plan to 40 
City Planning and Community Development Department to trim or remove any 41 
tree from a critical area or critical area buffer. 42 
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3) Street Trees.  Street trees may only be removed if determined to be a hazard or 1 
nuisance.  If the removal request is for street trees, the Public Works Official 2 
may consider whether the tree(s) is are now, or may be in the future, part of the 3 
City‟s plans for the right-of-way.  The City shall require a one-for-one tree 4 
replacement in a suitable location.  4. Standards and criteria for approval to 5 
remove street tree.  An abutting property owner may apply for permission to 6 
remove a street tree by filing a written application with the department of public 7 
works. An application to remove a street tree shall be reviewed by the director of 8 
public works, or his or her designee. The director shall consider the following 9 
factors in determining whether to grant or deny the application: (1) whether the 10 
tree is a hazard tree or nuisance tree; (2) the location of the tree in the right-of-11 
way; (3) the size and type of tree and whether it constitutes a “significant tree” 12 
as defined in the Kirkland Zoning Code; (4) whether the tree is now, or may be 13 
in the future, part of the city‟s plans for the right-of-way; (5) whether the 14 
property owner is willing to mitigate the consequences of removal of the tree by 15 
planting a new tree or trees in a more suitable location; and (6) any other factor 16 
that the director deems relevant or appropriate. Any failure by the applicant or 17 
his or her agents to adhere to conditions imposed on tree removal by the city 18 
under this chapter shall constitute a violation of this chapter and is subject to 19 
enforcement under this chapter. (Ord. 3891 § 3, 2003) 20 

b) Tree removal on undeveloped property shall be approved only for hazard or nuisance 21 
trees pursuant to the criteria in subsections (4)(c) and (4)(d) of this section. The tree removal 22 
exemptions in KZC 95.20 are not applicable to undeveloped property 23 

e. Forest Management Plan 24 

1) A Forest Management Plan ismust be submitted for developed, significantly wooded 25 
sites (over 40% canopy coverage) of at least 35,000 square feet in size in which tree 26 
removal is requested that and is not exempt under Section 95.20 of this Chapter. A 27 
Forest Management Plan must be developed by a qualified professional. The Tree 28 
Plan and shall include the following: 29 

a)  A site plan depicting the location of all significant trees (a tree survey identifying 30 
tree locations is not required) with a numbering system of the trees (with 31 
corresponding tags on trees in the field). The site plan shall include size (DBH), 32 
species, and condition of each tree;  33 

b)  Identification of trees to be removed, including reasons for their removal and a 34 
description of low impact removal techniques pursuant to subsection (42)(e) of 35 
this section; 36 

c)  A reforestation plan that includes location, size, species, and timing of 37 
installation; 38 

d) A narrative report of prescribed, long-term maintenance activity for the site as 39 
outlined in subsection (4)(e)(8) of this section. 40 
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2)  The following Forest Management Plan . For properties proposing tree removal 1 
requiring a forest management plan, the following standards shall apply:  2 

1a)  Trees to remain should be dominant or co-dominant in the stand, healthy and 3 
wind-firm.  4 

2b)  No removal of trees from critical areas and their buffers, unless otherwise 5 
permitted by this chapter.  6 

3c)  No removal of landmark or specimen trees, unless otherwise permitted by this 7 
chapter.  8 

4d)  No removal of healthy trees that would cause trees on adjacent properties to 9 
become hazardous.  10 

5e)  The reforestation plan ensures perpetuity of the wooded areas. The size of 11 
planted trees for reforestation shall be a minimum of three feet tall. 12 

6f)  Logging operations shall be conducted so as to expose the smallest practical 13 
area of soil to erosion for the least possible time. To control erosion, native 14 
shrubs, ground cover and stumps shall be retained where feasible. Where not 15 
feasible, appropriate erosion control measures to be approved by the City shall 16 
be implemented.  17 

7g)  Removal of tree debris shall be done pursuant to Kirkland Fire Department 18 
standards. 19 

8h)  Recommended maintenance prescription for retained trees with a specific 20 
timeline for such management. 21 

95.25 Alternative ComplianceSustainable Site Development 22 

All activities regulated by this chapter shall be performed in compliance with the applicable 23 
standards contained in this chapter, unless the applicant demonstrates that alternate measures 24 
or procedures will be equal or superior to the provisions of this chapter in accomplishing the 25 
purpose and intent of this chapter as described in KZC 95.05. Requests to use alternative 26 
measures and procedures shall be reviewed by the Planning Official, who may approve, approve 27 
with conditions, or deny the request. Examples include but are not limited to retention of 28 
specimen or landmark trees or low impact development techniques, including such programs as 29 
Green Building Design or Leadership in Energy and Environmental Design that demonstrate a 30 
significant reduction to stormwater runoff from the site. 31 

Applicants requesting alternative compliance shall submit a site assessment report prepared by 32 
a qualified professional detailing how the proposed alternative measures will be equal or 33 
superior to the benefits provided by the established trees to be removed.  Qualifying projects 34 
shall implement sustainable site development strategies throughout the construction process as 35 
well as contain measurable performance standards for the techniques used.  Examples of 36 
sustainable site development include building placement with minimal site impact, habitat 37 
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protection, water conservation, heat island reduction, stormwater flow runoff control and water 1 
quality, and utilization of the site‟s natural services such as solar and wind.  Requests to use 2 
alternative measures and procedures shall be reviewed by the Planning Official, who may 3 
approve, approve with conditions, or deny the request. 4 

95.30 Tree Retention, Protection and Density Associated with Development Activity 5 

1. Introduction. 6 

The City‟s objective is to retain as many viable trees as possible on a developing site while 7 
still allowing the development proposal to move forward in a timely manner.  To that end, 8 
the City requires approval of a tree retention plan tree permit in conjunction with all 9 
development permits resulting in site disturbance and with any proposedfor any tree 10 
removal on developed sites not exempted by KZC 95.20. This section includes provisions 11 
that allow development standards to be modified in order to retain viable significant 12 
trees.The intent of this section is to successfully retain desirable all viable trees on 13 
developing and re-developing sites and to maintain and enhance the tree canopy of 14 
Kirkland.  15 

In order to make better decisions about tree retention, particularly during all stages of 16 
development, tree removal retention planspermits will require specific information about the 17 
existing trees before removal is allowed. Different levels of detail correspond to the scale of 18 
the project or activity. Specific tree retention plan review standards are provided in this 19 
section KZC 95.35(4) and include establish tree retention prioritiesy, and incentives, and 20 
variations to development standards in order to facilitate preservation of healthy, viable, 21 
significant trees. 22 

A minimum tree density approach is being used to retain as many viable trees as possible 23 
with new development activity.  The requirement to meet a minimum tree density applies to 24 
new single-family homes, cottages, carriage units, two/three-unit homesand duplex 25 
developments and major redevelopments, and new residential subdivisions and short 26 
subdivisions. If such a site falls below the minimum density with existing trees, 27 
supplemental planting is required. A tree density for existing trees to be retained is 28 
calculated to see if new trees are required in order to meet the minimum density for the 29 
entire site. Supplemental tree location priority is set as well as minimum size of 30 
supplemental trees to meet the required tree density. 31 

The importance of effective protection of retained trees during construction is emphasized 32 
with specific protection standards in the last part of this section. These standards must be 33 
adhered to and included on demolition, grading and building plans as necessary. 34 

2. Tree Retention Plan Required 35 

a. Requirement Established. An applicant for a tree removaldevelopment permit must 36 
submit a tree retention plan that complies with this section. A qualified professional may be 37 
required to prepare certain components of a tree retention plan at the applicant‟s expense. 38 
If proposed development activities call for more than one tree retention plan 39 
levelrequirementcomponent, the more stringent tree retention plan level 40 
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requirementcomponent with the more stringent requirements shall apply; provided, that the 1 
Planning Official may require a combination of tree plan components based on the nature of 2 
the proposed development activities. If the proposed activity is not clearly identified in this 3 
chapter, the Planning Official shall determine the appropriate tree retention plan 4 
requirements.  5 

b. Tree Plan and Retention Requirements. The following setschart in subsection (5) sets 6 
forth the tree retention plan requirements different tree plans required for development 7 
activities or and associated tree removal requests requiring a tree removal permit. 8 
Applicants for development are encouraged to confer with City staff as early in the design 9 
process as possible so that the applicable tree planting and retention concepts can be 10 
incorporated into the design of the subject property. Each plan sets forth the required 11 
components and retention standards for each tree plan. The Planning Official may waive a 12 
component for a of the tree retention plan, if he or shethe Planning Official determines that 13 
the information is not necessary. 14 

3. Tree Retention Plan Review 15 

Any proposed development of the subject property requiring approval through a building 16 
permit, land surface modification permit, and/or demolition permit; or Design Review, 17 
Process I, IIA, IIB, or III, described in Chapters 142, 145, 150, 152 and 155 KZC 18 
respectively, shall include a Tree Retention Plan to be considered as part of that process. 19 

Based on the Tree Retention Plan information submitted by the applicant and the Planning 20 
Official‟s evaluation of the trees relative to the proposed development on the subject 21 
property, the Planning Official shall designate each tree as having a high, moderate, or low 22 
Retention Value as defined in KZC 95.10 Definitions, for application towards the regulations 23 
in this Chapter. 24 

4. Tree Retention Plan Components 25 

Qualified Professional Reports.  Reports prepared by a qualified professional The tree 26 
retention plan shall contain the following information as specified in the chart in subsection 27 
4(5) below, unless waived by the Planning Official: 28 

a. A tree inventory containing the following: 29 

1) Aa numbering system of all existing significant trees on the subject property (with 30 
corresponding tags on trees); the inventory must also to include significant trees on 31 
adjacent property with driplines extending over the subject property line; 32 

2) Limits of disturbance (LOD) Measured driplinesof all existing significant trees 33 
(including approximate LOD of offsite trees with overhanging driplines); 34 

3) sSize (DBH);, species and  35 

4) Proposed Ttree status (trees to be removed or retained) based on criteria in 36 
subsection (2)(c) of this section for all significant trees; 37 

5) Brief Ggeneral health or condition rating of these trees (i.e.:  poor, fair, good, 38 
excellent, etc.); 39 
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6) Tree type or species, approximate trunk location, ; and 1 

7) measured dripline of significant trees that are on adjacent property with driplines 2 
extending over the subject property line. 3 

b. A site plan depicting the following: 4 

1) Location of all proposed improvements, including building footprint, access, and 5 
utilities,  with applicable setbacks, buffers, and required landscaped areas clearly 6 
identified.  If a short plat or subdivision is being proposed and the location of all 7 
proposed improvements cannot be established, a phased tree retention plan review 8 
is required as described in subsection (6)(a); 9 

2) Accurate location of significant trees on the subject property (surveyed locations 10 
may be required).  The Ssite plan tomust also include and the approximate trunk 11 
location and driplines critical root zone of significant trees that are on adjacent 12 
property with driplines extending over the subject property line; 13 

3) Trees labeled corresponding to the tree inventory numbering system; 14 

4) Driplines measured relative to visible site features4) Location of tree protection 15 
measures; 16 

5) Indicate Llimits of disturbance drawn to scale around all trees potentially impacted 17 
by site disturbances as a resultresulting from grading, demolition, or construction 18 
activities (including approximate LOD of offsite trees with overhanging driplines);  19 

6) Proposed Ttree status (trees to be removed or retained) (4)()noted by an „X‟ or by 20 
ghosting out;  21 

7) Final plan showing rRetained trees and pProposed locations of any supplemental 22 
trees  and any required trees in order to meet tree density or minimum number of 23 
trees as outlined in subsections (2)(b)(1)(d) and (2)(b)(1)(e) of this sectionKZC 24 
95.33. 25 

c. An arborist report containing the following: 26 

1) A complete description of each tree‟s health, condition, and viability;.  27 

2) A description of the method(s) used to determine the limits of disturbance (i.e.:  28 
critical root zone, root plate diameter, or a case-by-case basis description for 29 
individual trees); 30 

3) Any special instructions specifically outlining any for work within proposed within the 31 
limits of the disturbance protection area (i.e.:  (hand-digging, tunneling, root 32 
pruning, any grade changes, clearing, monitoring, and aftercare)maximum grade 33 
change).; 34 

4) If aFor trees is not viable for retention, a description of the reason(s) for removal 35 
must be soundly based on poor health, high risk of failure due to structure, defects, 36 
unavoidable isolation (windfirmness), or unsuitability of species, etc. and for which 37 
no reasonable alternative action is possible must be given (pruning, cabling, etc.);. 38 

5) Describe Tthe impact of necessary tree removal to the remaining trees, including 39 
those in a grove or on adjacent properties, must also be discussed.; 40 
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6) For development applications, a discussion of timing and installation of tree 1 
protection measures that must include fencing and be in accordance with the tree 2 
protection standards as outlined in subsection (6)KZC 95.34 of this section.; and 3 

7) The suggested location and species of supplemental trees to be used when required.  4 
The report shall include planting and maintenance specifications pursuant to KZC 5 
95.45 50 and 95.5051. 6 

5. Tree Retention Plan.  The applicant shall submit a Tree Retention Plan that includes the 7 
components identified in the following chart based on the proposed development activity.  8 

TREE RETENTION PLAN (new chart) 9 
 

Development Activity 
 

 

 
 

 
 

 

 
 

Required Components 
 

Minor (1)(3) - Single-

Family, or two 
attached, detached, 

or stacked dwelling 

units, and related 
demolition and land 

surface modification 
applications 

Major (2)(3) Single-

Family, or two 
attached, 

detached, or 

stacked dwelling 
units, and related 

demolition and 
land surface 

modification 

applications  

Multi-Family, 

Commercial, any 
other use other than 

residential, and 

related demolition 
and land surface 

modification 
applications 

Short Plat, 

Subdivisions, 
cottages, carriage 

units, two/three-

unit homes, and 
related demolition 

and land surface 
modification 

applications (see 

KZC 95.30.6.a - 
Phased Review for 

additional 
standards) 

TREE INVENTORY AS DESCRIBED IN KZC 95.3530.4.A FOR: 

All significant trees on 
the subject property  

 X X X 

Significant trees 

potentially impacted by 
proposed development 

activity 

X    

SITE PLAN AS DESCRIBED IN KZC 95.30.4.B TO INCLUDE: 

Surveyed tree locations 

if required by the 

Planning Official 

 X X  

Surveyed tree locations    X 

A final landscape plan 

showing retained trees 
  X  

REQUIREMENTS IN KZC 95.3530.42.C SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND 

APPLY TO: 

Significant trees within 
required yards or within 

10 feet of any side 

property line 

 X   

Significant trees 

potentially impacted by 
proposed development 

activity as determined by 

the Planning Official 

  X  

Proposed removal of   X  
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trees with a High 
Retention Value in 

required landscaping 
areas 

All significant trees    X 

TREE RETENTION STANDARDS 

Applicant is encouraged 
to retain viable trees 

X(4)    

Retain and protect trees 
with a High Retention 

Value to the maximum 

extent possible 

 X(4) X(4) X(4) 

Retain and protect trees 

with a Moderate 

Retention Value if 
feasible 

 X X X 

Preservation and 
maintenance agreements 

pursuant to KZC 95.51. 

are required for all 
remaining trees on the 

subject property  

X X X X(5) 

TREE DENSITY 

Tree density 

requirements shall apply 
as required in KZC 95.33 

 X  X 

A minimum of two trees 

must be on the lot 
following the 

requirement set forth in 

KZC 95.33.4 

X    

LANDSCAPING 

Preserved trees in 

required landscaping 
areas shall apply toward 

required landscaping 
requirements 

  X 
 

(1) Applicable when new development, redevelopment, or development in which the total 1 
square footage of the proposed improvements is more less than 50 percent of the total 2 
square footage of the existing improvements on the subject property 3 

(2) Applicable when new development, redevelopment, or development in which the total 4 
square footage of the proposed improvements is more than 50 percent of the total 5 
square footage of the existing improvements on the subject property 6 

(3) For lots from created through a short subdivision, subdivision, or Planned Unit 7 
Development with an approved Tree Retention Plan III, the tree information shall be 8 
transferred over and the applicant must comply with the applicable Tree Retention Plan 9 
approved with the short subdivision, subdivision, or Planned Unit Development III 10 
requirementsunless subsection (6)(a) Phased Review below applies. 11 
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(4) To retain trees with a High Retention ValueType 1 trees in required yards, the applicant 1 
shall pursue, where feasible, applicable variations in the development standards of this 2 
code as outlined in subsections (4)(a)(2) and (4)(a)(3)KZC 95.32 of this sectionchapter. 3 

(5) Prior to short plat or subdivision recording 4 

 5 

6. Additional Tree Retention Plan Standards for Short Plat and Subdivisions 6 

a.  Phased Review. 7 

1) If during, the short plat or subdivision review process, the location of all proposed 8 
improvements, including the building footprint, utilities, and access was not able to be 9 
established, the applicant may submit a Tree Retention Plan that addresses trees only 10 
affected by the known improvements at the time of application.  Tree removal shall be 11 
limited to those affected areas.   12 

2) A new Tree Retention Plan shall be required at each subsequent phase of the project as 13 
more information about the location of the proposed improvements is known subject to all of 14 
the requirements in KZC 95.30.   15 

b.  Modifications to Tree Retention Plan for Short Plats and Subdivisions.  A Tree Retention Plan 16 
modification request shall contain information as determined by the Planning Official based on 17 
the requirements in KZC 95.30.5 Tree Retention Plan.  The fee for processing a modification 18 
request shall be established by City ordinance. 19 

For Tree Retention Plans approved during the short plat or subdivision review process that 20 
established the location of all proposed improvements, including the building footprint, utilities, 21 
and access, a modification to the Tree Retention Plan may be approved as follows:   22 

1) Modification - General.  The Planning Official may approve minor modifications to the 23 
approved Tree Retention Plan in which the minimum tree density credits associated with 24 
trees identified for retention are not decreased.   25 

2) Modification Prior to Tree Removal.  The Planning Official may approve a modification 26 
request to decrease the minimum number of tree density credits associated with trees 27 
previously identified for retention if: 28 

a) Trees inventoried in the original Tree Retention Plan have not yet been removed; and 29 

b) The Planning Official shall not approve or deny a modification pursuant to this section 30 
without first providing notice of the modification request consistent with the noticing 31 
requirements for the short plat. 32 

3) Modification after Tree Removal.  A modification request is required to decrease the 33 
minimum number of tree density credits associated with trees previously identified for 34 
retention after which trees inventoried in the original Tree Retention Plan have already been 35 
removed.  Such a request may be approved by the Hearing Examiner only if the following are 36 
met: 37 
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a) The need for the modification was not known and could not reasonably have been known 1 
before the tree retention plan was approved; 2 

b) The modification is necessary because of special circumstances which are not the result 3 
of actions by the applicant regarding the size, shape, topography, or other physical 4 
limitations of the subject property relative to the location of proposed and/or existing 5 
improvements on or adjacent to the subject property; 6 

c) There is no practicable or feasible alternative development proposal that results in fewer 7 
additional tree removals; 8 

d) The Hearing Examiner shall not approve or deny a modification pursuant to this section 9 
without the Planning Official first providing notice of the modification request consistent 10 
with the noticing requirements for the short plat and providing opportunity for comments 11 
for consideration by the Hearing Examiner; and. 12 

e) Said comment period shall not be less than sevenfourteen calendar days. 13 

95.32 - Incentives and Variations to Development Standards 14 

In order to retain trees, the applicant should pursue provisions in Kirkland‟s codes that allow 15 
development standards to be modified. Examples include but are not limited to number of 16 
parking stalls, right-of-way improvements, lot size reduction under Chapter 22.28 KMC, lot line 17 
placement when subdividing property under KMC Title 22, Planned Unit Developments, and 18 
required landscaping, including buffers for lands use and parking/driving areas. 19 

Requirements of the Kirkland Zoning Code may be modified by the Planning Official as outlined 20 
below when such modifications would further the purpose and intent of this chapter as set forth 21 
in KZC 95.05 and would involve Type 1 trees with a High Retention Value. 22 

1. Common Recreational Open Space. Reductions or variations of the area, width, or 23 
composition of required common recreational open space, may be granted. 24 

2. Parking Areas and Access. Variations in parking lot design and/or access driveway 25 
requirements may be granted when the Public Works and Planning Officials both determine 26 
the variations to be consistent with the intent of City policies and codes.  27 

3. Required Yards. Initially, the applicant shall pursue options for placement of required yards 28 
as permitted by other sections of this code, such as selecting one front required yard in the 29 
RSX zone and adjusting side yards in any zone to meet the 15-foot total as needed for each 30 
structure on the site. The Planning Official may also reduce the front or side required yards 31 
provided that: 32 

a. No required side yard shall be less than five feet; and 33 

b. The required front yard shall not be reduced by more than five feet in residential zones. 34 
There shall not be an additional five feet of reduction beyond the allowance provided for 35 
covered entry porches. 36 
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4. Stormwater. Requirements pertaining to stormwater may be varied if approved by the Public 1 
Works Official under KMC 15.52.060.  2 

5. Additional Variations. In addition to the variations described above, the Planning Official is 3 
authorized to require site plan alterations to retain Type 1 trees with a High Retention 4 
Value. Such alterations include minor adjustments to the location of building footprints, 5 
adjustments to the location of driveways and access ways, or adjustment to the location of 6 
walkways, easements or utilities. The Planning Official and the applicant shall work in good 7 
faith to find reasonable solutions. 8 

95.33 - Tree Density Requirement 9 

a. Minimum Tree Density Requirement Established. The required minimum tree density is 30 10 
tree credits per acre for single-family homes, cottages, carriage units, two/three-unit homes, 11 
short plats, and/or subdivisions and associated demolition and land surface modification.  12 
development requiring a Tree Plan I – Major and Tree Plan III. For individual lots in a short 13 
subdivision or subdivision with an approved Tree Retention Plan III, the tree density shall be 14 
calculated based on the entirefor each lot within the short plat or subdivision. The tree density 15 
may consist of existing trees pursuant to the priority established in subsection (4)(a)(1) of this 16 
sectionKZC 95.30.2, or supplemental trees or a combination of existing and supplemental trees 17 
pursuant to subsection (5)(c)(2) of this section. Existing trees transplanted to an area on the 18 
same site shall not count toward the required density unless approved by the Urban Forester 19 
based on transplant specifications provided by a qualified professional that will ensure a good 20 
probability for survival. 21 

1. Tree Density Calculation. For the purpose of calculating required minimum tree density, 22 
Citypublic right-of-way, and areas to be dedicated as City public right-of-way, and vehicular 23 
access easements not included as lot area with the approved short plat shall be excluded 24 
from the area used for calculation of tree density.   25 

Tree density calculation for existing individual trees: 26 

a. Diameter breast height (DBH) of the tree shall be measured in inches.  27 

b. The tree credit value that corresponds with DBH shall be found in Table 95.3533.1.  28 

Table 95.3533.1 

Tree Density for Existing Significant Trees 

(Credits per minimum diameter – DBH) 

DBH Tree Credits DBH Tree Credits DBH Tree Credits 
3 – 5  0.5         
6 – 10  1 24  8 38  15 
12  2 26  9 40  16 
14  3 28  10 42  17 
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16  4 30  11 44  18 
18  5 32  12 46  19 
20  6 34  13 48  20 
22  7 36  14 50  21 

Example: a 7,200-square-foot lot would need five tree credits (7,200/43,560 = 0.165 X 1 
30 = (4.9) or five). The density for the lot could be met with a one existing 16-inch tree 2 
and one existing six-inch tree existing on-site. 3 

2. Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities 4 
requiring a minimum tree density and where the existing trees to be retained do not meet 5 
the minimum tree density requirement, supplemental trees shall be planted to achieve the 6 
required minimum tree density.  7 

3. Tree Location. In designing a development and in meeting the required minimum tree 8 
density the trees shall be planted in the following order of priority:  9 

a. On-Site. The preferred locations for new trees are: 10 

1) In preserved groves, critical areas or their buffers. 11 

2) Adjacent to stormwater facilities as approved by Public Works under KMC 15.52.060.  12 

3) Entrance landscaping, traffic islands and other common areas in residential 13 
subdivisions.  14 

4) Site perimeter Site Perimeter – The area of the subject property that is within 10 15 
feet from the property line.  16 

5) On individual residential building lots.  17 

b. Off-Site. When room is unavailable for planting the required trees on-site, then they may 18 
be planted at another approved location in the City. 19 

c. City Forestry Account. When the Planning Official determines on-site and off-site 20 
locations are unavailable, then the applicant shall pay an amount of money 21 
approximating the current market value of the supplemental trees into the City forestry 22 
account.  23 

4. Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size 24 
of the supplemental tree worth one tree credit shall be six feet tall for a conifer and two-25 
inch caliper for deciduous or broad-leaf evergreen tree. Additional credits may be awarded 26 
for larger supplemental trees. The installation and maintenance shall be pursuant to KZC 27 
95.45 95.50 and 95.50 95.51 respectively.  28 

95.34 - Tree Protection during Development Activity 29 
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Prior to development activity or initiating tree removal on the site, vegetated areas and 1 
individual trees to be preserved shall be protected from potentially damaging activities pursuant 2 
to the following standards:  3 

1. Placing Materials near Trees.  No person may conduct any activity within the protected area 4 
of any tree designated to remain, including, but not limited to, operating or parking 5 
equipment, placing solvents, storing building material or soil deposits, or dumping concrete 6 
washout or other chemicals. During construction, no person shall attach any object to any 7 
tree designated for protection. 8 

2. Protective Barrier.  Before development, land clearing, filling or any land alteration, the 9 
applicant shall:  10 

a. Erect and maintain a readily visible temporary protective tree fencing along the limits of 11 
disturbance which completely surrounds the protected area of all retained trees or 12 
groups of trees. Fences shall be constructed of chain link and be at least four six feet 13 
high, unless other type of fencing is authorized by the Planning Official.  14 

b. Install highly visible signs spaced no further than 15 feet along the entirety of the 15 
protective tree fence. Said sign must be approved by the Planning Official and shall state 16 
at a minimum “Tree Protection Area, Entrance Prohibited” and provide the City phone 17 
number for code enforcement to report violations.  18 

c. Prohibit excavation or compaction of earth or other potentially damaging activities within 19 
the barriers; provided, that the Planning Official may allow such activities approved by a 20 
qualified professional and under the supervision of a qualified professional retained and 21 
paid for by the applicant.  22 

d. Maintain the protective barriers in place for the duration of the project until the Planning 23 
Official authorizes their removal.  24 

e. Ensure that any approved landscaping done in the protected zone subsequent to the 25 
removal of the barriers shall be accomplished with light machinery or hand labor.  26 

f. In addition to the above, the Planning Official may require the following:  27 

1) If equipment is authorized to operate within the critical root zone, cover the areas 28 
adjoining the critical root zone of a tree with mulch to a depth of at least six inches 29 
or with plywood or similar material in order to protect roots from damage caused by 30 
heavy equipment.  31 

2) Minimize root damage by excavating a two-foot-deep trench, at edge of critical root 32 
zone, to cleanly sever the roots of trees to be retained. 33 

3) Corrective pruning performed on protected trees in order to avoid damage from 34 
machinery or building activity.  35 

4) Maintenance of trees throughout construction period by watering and fertilizing. 36 
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3.  Grade.  1 

a. The grade shall not be elevated or reduced within the critical root zone of trees to be 2 
preserved without the Planning Official‟s authorization based on recommendations from 3 
a qualified professional. The Planning Official may allow coverage of up to one half of 4 
the area of the tree‟s critical root zone with light soils (no clay) to the minimum depth 5 
necessary to carry out grading or landscaping plans, if it will not imperil the survival of 6 
the tree. Aeration devices may be required to ensure the tree‟s survival.  7 

b. If the grade adjacent to a preserved tree is raised such that it could slough or erode into 8 
the tree‟s critical root zone, it shall be permanently stabilized to prevent suffocation of 9 
the roots.  10 

c. The applicant shall not install an impervious surface within the critical root zone of any 11 
tree to be retained without the authorization of the Planning Official. The Planning 12 
Official may require specific construction methods and/or use of aeration devices to 13 
ensure the tree‟s survival and to minimize the potential for root-induced damage to the 14 
impervious surface.  15 

d. To the greatest extent practical, utility trenches shall be located outside of the critical 16 
root zone of trees to be retained. The Planning Official may require that utilities be 17 
tunneled under the roots of trees to be retained if the Planning Official determines that 18 
trenching would significantly reduce the chances of the tree‟s survival.  19 

e. Trees and other vegetation to be retained shall be protected from erosion and 20 
sedimentation. Clearing operations shall be conducted so as to expose the smallest 21 
practical area of soil to erosion for the least possible time. To control erosion, it is 22 
encouraged that shrubs, ground cover and stumps be maintained on the individual lots, 23 
where feasible.  24 

4. Directional Felling.  Directional felling of trees shall be used to avoid damage to trees 25 
designated for retention.  26 

5. Additional Requirements.  The Planning Official may require additional tree protection 27 
measures that are consistent with accepted urban forestry industry practices.  28 

95.40 Required Landscaping 29 

1. User Guide. Chapters 15 through 60 KZC containing the use zone charts assign a 30 
landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or 31 
“E.” If you do not know which landscaping category applies to the subject property, you 32 
should consult the appropriate use zone chart. 33 

Requirements pertaining to each landscaping category are located throughout this chapter, 34 
except that Landscaping Category E is not subject to this section. 35 

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in 36 
the following other chapters: 37 
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a. Various use zone charts, in Chapters 15 through 60 KZC, establish additional or special 1 
buffering requirements for some uses in some zones. 2 

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on 3 
steep slopes. 4 

c. Chapter 90 KZC, Drainage Basins, addresses vegetation within sensitive areas and 5 
sensitive area buffers. 6 

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, 7 
except for the I-405, SR-520, and Burlington Northern rights-of-way. 8 

e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of 9 
landscaping in some areas. 10 

f. Chapter 22 KMC addresses trees in subdivisions. 11 

2. Use of Significant Existing Vegetation. 12 

a. General. The applicant shall apply subsection KZC 95.35(4)95.30.2-Tree Retention Plan 13 
Review Procedure and KZC 95.32-Incentives and Variations to Development Standards 14 
to retain existing trees and vegetation in areas subject to the landscaping standards of 15 
this section. The Planning Official shall give substantial weight to the retained trees and 16 
vegetation when determining the applicant‟s compliance with this section. 17 

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover 18 
according to the requirements of this section to supplement the existing vegetation in 19 
order to provide a buffer at least as effective as the required buffer. 20 

c. Protection Techniques. The applicant shall use the protection techniques described in 21 
KZC 95.35(6)95.34 to ensure the protection of significant existing vegetation. 22 

3. Landscape Plan Required. In addition to the tree planTree Retention Plan required pursuant 23 
to KZC 95.35(2)95.30, application materials shall clearly depict the quantity, location, 24 

species, and size of plant materials proposed to comply with the requirements of this 25 
section, and shall address the plant installation and maintenance requirements set forth in 26 
KZC 95.45 95.50 and 95.5095.51. Plant materials shall be identified with both their scientific 27 
and common names. Any required irrigation system must also be shown. 28 

95.415. Supplemental Plantings. 29 

1. General. The applicant shall provide the supplemental landscaping specified in 30 
subsection (5)(b)(2) of this section in any area of the subject property that: 31 

a. Is not covered with a building, vehicle circulation area or other improvement; and 32 

b. Is not a critical area, critical area buffer, or in an area to be planted with required 33 
landscaping; and 34 
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c. Is not committed to and being used for some specific purpose. 1 

2. Standards. The applicant shall provide the following at a minimum: 2 

a. Living plant material which will cover 80 percent of the area to be landscaped within 3 
two years. If the material to be used does not spread over time, the applicant shall 4 
re-plant the entire area involved immediately. Any area that will not be covered with 5 
living plant material must be covered with nonliving groundcover. 6 

b. One tree for each 1,000 square feet of area to be landscaped. At the time of 7 
planting, deciduous trees must be at least two inches in caliper and coniferous trees 8 
must be at least five feet in height. 9 

c. If a development requires approval through Process I, IIA, IIB or III as described in 10 
Chapters 145, 150, 152 and 155 KZC, respectively, the City may require additional 11 
vegetation to be planted along a building facade if: 12 

1) The building facade is more than 25 feet high or more than 50 feet long; or 13 

2) Additional landscaping is necessary to provide a visual break in the facade. 14 

d. In RHBD varieties of rose shrubs or ground cover along with other plant materials 15 
shall be included in the on-site landscaping.  16 

e. If development is subject to Design Review as described in Chapter 142, the City will 17 
review plant choice and specific plant location as part of the Design Review 18 
approval. The City may also require or permit modification to the required plant size 19 
as part of Design Review approval.  20 

4.95.42 Minimum Land Use Buffer Requirements. 21 

The applicant shall comply with the provisions specified in the following chart and with all 22 
other applicable provisions of this chapter. Land use buffer requirements may apply to the 23 
subject property, depending on what permitted use exists on the adjoining property or, if no 24 
permitted use exists, depending on the zone that the adjoining property is in. 25 

  
  
  
LANDSCAPING 
CATEGORY 
↓ 

ADJOINING 
PROPERTY 

*Public park 
or low 
density 

residential 
use or if no 
permitted 

use exists on 
the adjoining 
property then 
a low density 

zone. 

Medium or 
high density 
residential 
use or if no 

permitted use 
exists on the 

adjoining 
property then 

a medium 
density or 

high density 
zone. 

Institutional or 
office use or if 
no permitted 
use exists on 
the adjoining 
property then 

an institutional 
or office zone. 

A commercial 
use or an 

industrial use 
or if no 

permitted use 
exists on the 

adjoining 
property then 
a commercial 
or industrial 

zone. 

↓ 
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A 

Must comply 
with KZC 
95.40(6)(a) 
subsection (1) 
(Buffering 
Standard 1) 

Must comply 
with KZC 
subsection (1) 
95.40(6)(a) 
(Buffering 
Standard 1) 

Must comply with 
subsection (2) 
KZC 95.40(6)(b) 
(Buffering 
Standard 2) 

  

B 

Must comply 
with KZC 
subsection (1) 
95.40(6)(a) 
(Buffering 
Standard 1) 

Must comply 
with KZC 
subsection (1) 
95.40(6)(a) 
(Buffering 
Standard 1) 

    

C 

Must comply 
with KZC 
subsection (1) 
95.40(6)(a) 
(Buffering 
Standard 1) 

Must comply 
with KZC 
95.40(6)(b) 
subsection (2) 
(Buffering 
Standard 2) 

    

D 

Must comply 
with KZC 
subsection (2) 
95.40(6)(b) 
(Buffering 
Standard 2) 

      

E   

Footnotes: 

*If the adjoining property is zoned Central Business District, Juanita 
Business District, North Rose Hill Business District, Rose Hill 
Business District, Totem Center or is located in TL 5, this section, 
KZC 95.40(6)95.42 does not apply. 

1. Land Use Buffering Standards. The This chart in subsection (4) of this section establishes 1 
which buffering standard applies in a particular case. The following subsections establish the 2 
specific requirement for each standard: 3 

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a six-foot-4 
high solid screening fence or wall. Except for public utilities, the fence or wall must be 5 
placed on the outside edge of the land use buffer or on the property line when adjacent to 6 
private property. For public utilities, the fence or wall may be placed either on the outside or 7 
inside edge of the landscaping strip. A fence or wall is not required when the land use 8 
buffer is adjacent and parallel to a public right-of-way that is improved for vehicular use. 9 
See KZC 115.40 for additional fence standards. The land use buffer must be planted as 10 
follows: 11 

a. Trees planted at the rate of one tree per 20 linear feet of land use buffer, with 12 
deciduous trees of two and one-half inch caliper, minimum, and/or coniferous trees 13 
eight feet in height, minimum. At least 70 percent of trees shall be evergreen. The trees 14 
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shall be distributed evenly throughout the buffer, spaced no more than 20 feet apart on 1 
center. 2 

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the 3 
land use buffer area within two years, planted at the following sizes and spacing, 4 
depending on type: 5 

1) Low shrub – (mature size under three feet tall), one- or two-gallon pot or balled and 6 
burlapped equivalent); 7 

2) Medium shrub – (mature size from three to six feet tall), two- or three-gallon pot or 8 
balled and burlapped equivalent); 9 

3) Large shrub – (mature size over six feet tall), five-gallon pot or balled and burlapped 10 
equivalent). 11 

c. Living ground covers planted from either four-inch pot with 12-inch spacing or one-12 
gallon pot with 18-inch spacing to cover within two years 60 percent of the land use 13 
buffer not needed for viability of the shrubs or trees. 14 

2. For standard 2, the applicant shall provide a five-foot-wide landscaped strip with a six-foot-15 
high solid screening fence or wall. Except for public utilities, the fence or wall must be 16 
placed on the outside edge of the land use buffer or on the property line when adjacent to 17 
private property. For public utilities, the fence or wall may be placed either on the outside or 18 
inside edge of the landscaping strip. A fence or wall is not required when the land use 19 
buffer is adjacent and parallel to a public right-of-way that is improved for vehicular use. 20 
See KZC 115.40 for additional fence standards. The landscaped strip must be planted as 21 
follows: 22 

a. One row of trees planted no more than 10 feet apart on center along the entire length 23 
of the buffer, with deciduous trees of two inch caliper, minimum, and/or coniferous 24 
trees at least six feet in height, minimum. At least 50 percent of the required trees shall 25 
be evergreen. 26 

b. Living ground covers planted from either four-inch pot with 12-inch spacing or one-27 
gallon pot with 18-inch spacing to cover within two years 60 percent of the land use 28 
buffer not needed for viability of the trees.  29 

3. Plant Standards. All plant materials used shall meet the most recent American Association of 30 
Nurserymen Standards for nursery stock: ANSI Z60.1. 31 

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the 32 
entire common border between the subject property and the adjoining property. 33 

5. Multiple Buffering Requirement. If the subject property borders more than one adjoining 34 
property along the same property line, the applicant shall provide a gradual transition 35 
between different land use buffers. This transition must occur totally within the area which 36 
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has the less stringent buffering requirement. The specific design of the transition must be 1 
approved by the City. 2 

6. Adjoining Property Containing Several Uses. If the adjoining property contains several 3 
permitted uses, the applicant may provide the least stringent land use buffer required for 4 
any of these uses. 5 

7. Subject Property Containing Several Uses. If the subject property contains more than one 6 
use, the applicant shall comply with the land use buffering requirement that pertains to the 7 
use within the most stringent landscaping category that abuts the property to be buffered. 8 

8. Subject Property Containing School. If the subject property is occupied by a school, land use 9 
buffers are not required along property lines adjacent to a street. 10 

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as 11 
chimneys, bay windows, greenhouse windows, cornices, eaves, awnings, and canopies may 12 
be permitted in land use buffers as set forth in KZC 115.115(3)(d); provided, that: 13 

a. Buffer planting standards are met; and 14 

b. Required plantings will be able to attain full size and form typical to their species.  15 

95.43k. Outdoor useUse, activityActivity, and storageStorage 16 

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers 17 
for the primary use, except that the following outdoor uses and activities, when located in 18 
commercial or industrial zones, are exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated 19 
below: 20 

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, 21 
activity, or storage area which is located on property zoned for commercial or industrial use. 22 

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure 23 
which is a minimum of six feet above finished grade; and do not extend outward from the 24 
fence or structure more than five feet; provided, that the total horizontal dimensions of 25 
these areas shall not exceed 50 percent of the length of the facade or fence (see Plate 11). 26 

3. If there is an improved path or sidewalk in front of the outdoor storage area, the outdoor 27 
use, activity or storage area may extend beyond five feet if a clearly defined walking path at 28 
least three feet in width is maintained and there is adequate pedestrian access to and from 29 
the primary use. The total horizontal dimension of these areas shall not exceed 50 percent 30 
of the length of the facade of the structure or fence (see Plate 11). 31 

4. Outdoor dining areas. 32 

5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public 33 
right-of-way that is improved for vehicular use; provided, that it meets the buffering 34 
standards for driving and parking areas in subsections (7)(b)(1)(a) and (7)(b)(1)(b) of this 35 
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sectionKZC 95.45.1; and provided further, that the exemptions of subsection (7)(b)(2) of 1 
this sectionKZC 95.45.2 do not apply unless it is fully enclosed within or under a building, or 2 
is on top of a building and is at least one story above finished grade. 3 

6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and 4 
outdoor amusement rides, carnivals and circuses, and parking lot sales which are ancillary 5 
to the indoor sale of the same goods and services, if these uses will not exceed seven days. 6 

7.  Landscaping and Buffering Standards for Driving and Parking Areas.95.44 Internal 7 
Parking Lot Landscaping Requirements 8 

a. Landscaping – General.1) The following internal parking lot landscape standards apply to 9 
each parking lot or portion thereof containing more than eight parking stalls.  10 

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted 11 
pursuant to subsections (7)(a)(1)(b) and (c) of this sectionas follows; 12 

2a. The applicant shall arrange the required landscaping required in subsection (7)(a)(1)(a) 13 
of this section throughout the parking lot to provide landscape islands or peninsulas to 14 
separate groups of parking spaces (generally every eight stalls) from one another and 15 
each row of spaces from any adjacent driveway that runs perpendicular to the row. This 16 
island or peninsula must be surrounded by a six-inch-high vertical curb, be of similar 17 
dimensions as the adjacent parking stalls. and planted pursuant to the standards in 18 
subsection (7)(a)(1)(c) of this section: 19 

3b. Landscaping shall be installed pursuant to the following standards: 20 

a.1) At least one deciduous tree, two inches in caliper or a coniferous tree five feet in 21 
height.  22 

b.2) Groundcover shall be selected and planted to achieve 60 percent coverage within 23 
two years. 24 

4c. Exception. The requirements of this subsection do not apply to any area that is fully 25 
enclosed within or under a building.  26 

52. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure 27 
that is not within the CBD zone or within any zone that requires design regulation 28 
compliance, one planter that is 30 inches deep and five feet square must be provided for 29 
every eight stalls on the top level of the structure. Each planter must contain a small tree or 30 
large shrub suited to the size of the container and the specific site conditions, including 31 
desiccating winds, and is clustered with other planters near driving ramps or stairways to 32 
maximize visual effect. 33 

63. If development is subject to Design Review as described in Chapter 142 KZC, the City will 34 
review the parking area design, plant choice and specific plant location as part of the Design 35 
Review approval. The City may also require or permit modification to the required 36 
landscaping and design of the parking area as part of Design Review approval.  37 
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95.45.b.  Perimeter Landscape Buffering for Driving and Parking Areas. 1 

1. Perimeter Buffering – General. Except as specified in subsection (7)(b)(2) of this section, 2 
the applicant shall buffer all parking areas and driveways from abutting rights-of-way and 3 
from adjacent property with a five-foot-wide strip along the perimeter of the parking areas 4 
and driveways planted as follows (see Figure 95.40.A): 5 

a. One row of trees, two inches in caliper and planted 30 feet on center along the entire 6 
length of the strip. 7 

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area 8 
within two years. 9 

2. Exception. The requirements of subsection (7)(b)(1) of this section do not apply to any 10 
parking area that: 11 

a. Is fully enclosed within or under a building; or 12 

b. Is on top of a building and is at least one story above finished grade; or 13 

c. Serves detached dwelling units exclusively; or 14 

d. Is within any zone that requires design regulation compliance. See below for Design 15 
District requirements. 16 

3. Design Districts. If subject to design review, each side of a parking lot that abuts a street, 17 
through-block pathway or public park must be screened from that street, through-block 18 
pathway or public park by using one or a combination of the following methods (see Figures 19 
95.40.A, B, and C):  20 

a. By providing a landscape strip at least five feet wide planted consistent with subsection 21 
(7)(b)(1) of this sectionKZC 95.45.1, or in combination with the following. In the RHBD 22 
Regional Center (see KZC Figure 92.05.A) a 10-foot perimeter landscape strip along NE 23 
85th Street is required planted consistent with subsection (7)(b)(1) of this section. 24 

b. The hedge or wall must extend at least two feet, six inches, and not more than three 25 
feet above the ground directly below it. 26 

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of 27 
KZC 92.35(1)(g), in building material, color and detail, or of wood if the design and 28 
materials match the building on the subject property. 29 

d. In JBD zones: 30 

1) If the street is a pedestrian-oriented street, the wall may also include a continuous 31 
trellis or grillwork, at least five feet in height above the ground, placed on top of or 32 
in front of the wall and planted with climbing vines. The trellis or grillwork may be 33 
constructed of masonry, steel, cast iron and/or wood. 34 
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2) If the wall abuts a pedestrian-oriented street, the requirements of this subsection 1 
may be fulfilled by providing pedestrian weather protection along at least 80 percent 2 
of the frontage of the subject property. 3 

e. If development is subject to Design Review as described in Chapter 142 KZC, the City 4 
will review plant choice and specific plant location as part of the Design Review 5 
approval. The City may also require or permit modification to the required plant size as 6 
part of Design Review approval.  7 

4. Overlapping Requirements. If buffering is required under subsection (6) of this sectionin 8 
KZC 95.42, Land Use Buffering Standards, and by this subsection, the applicant shall utilize 9 
the more stringent buffering requirement. 10 

Perimeter Parking Lot Landscaping 11 

 12 

FIGURE 95.40.A 13 

Perimeter Parking – Examples of Various Screen Wall Designs 14 
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 1 

FIGURE 95.40.B 2 

Perimeter Parking – Examples of Various Screen Wall Designs 3 
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 1 

FIGURE 95.40.C 2 

95.46c.  Modifications toof Landscaping and Buffering Standards for Driving and 3 
Parking Areas. 4 

j. 1. Modification to Land Use Buffer Requirements. The applicant may request a modification 5 
of the requirements of the buffering standards of subsection (6) of this sectionin KZC 95.42. 6 
The Planning Official may approve a modification if: 7 

a. The owner of the adjoining property agrees to this in writing; and 8 

b. The existing topography or other characteristics of the subject property or the adjoining 9 
property, or the distance of development from the neighboring property decreases or 10 
eliminates the need for buffering; or 11 

c. The modification will be more beneficial to the adjoining property than the required 12 
buffer by causing less impairment of view or sunlight; or 13 

d. The Planning Official determines that it is reasonable to anticipate that the adjoining 14 
property will be redeveloped in the foreseeable future to a use that would require no, or 15 
a less intensive, buffer; or 16 
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e. The location of pre-existing improvements on the adjoining site eliminates the need or 1 
benefit of the required landscape buffer. 2 

 3 

2.1)  Authority to Grant and Duration.Modifications to General Landscaping Requirements 4 

a. Authority to Grant and Duration.  If the proposed development of the subject property 5 
requires approval through Design Review or Process I, IIA, IIB, or III, described in 6 
Chapters 142, 145, 150, 152, and 155 KZC, respectively, a request for a modification will 7 
be considered as part of that process under the provisions of this section. The City must 8 
find that the applicant meets the applicable criteria listed in subsections (2)(b) and 9 
(2)(c) (7)(c)(2) of this section. If granted under Design Review or Process I, IIA, IIB, or 10 
III, the modification is binding on the City for all development permits issued for that 11 
development under the building code within five years of the granting of the 12 
modification. 13 

If subsection (7)(1)(a) of this sectionthe above does not apply, the Planning Official may 14 
grant a modification in writing under the provisions of this section. 15 

b. Internal parking lot landscaping Modifications.  For a modification to the internal parking 16 
lot landscaping requirements in KZC 95.44of subsection (7)(a) of this section, the 17 
landscape requirements may be modified if: 18 

1) The modification will produce a landscaping design in the parking area comparable 19 
or superior to that which would result from adherence to the adopted standard; or 20 

2) The modification will result in increased retention of significant existing vegetation; 21 
or 22 

3) The purpose of the modification is to accommodate low impact development 23 
techniques as approved by the Planning Official. 24 

c. Perimeter parking lot and driveway landscaping.  For a modification to subsection (7)(b) 25 
of this sectionthe perimeter landscaping for parking lots and driveways, the buffering 26 
requirements for parking areas and driveways may be modified if: 27 

1) The existing topography of or adjacent to the subject property decreases or 28 
eliminates the need for visual screening; or 29 

2) The modification will be of more benefit to the adjoining property by causing less 30 
impairment of view or sunlight; or 31 

3) The modification will provide a visual screen that is comparable or superior to the 32 
buffer required by subsection (7)(b) of this sectionKZC 95.45; or 33 

4) The modification eliminates the portion of the buffer that would divide a shared 34 
parking area serving two or more adjacent uses, but provides the buffer around the 35 
perimeter of the shared parking area. 36 
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95.478 Nonconforming Landscaping and Buffers. 1 

1. The landscaping requirements of subsections (5) and (7)KZC 95.41 Supplemental Plantings, 2 
KZC 95.43 Outdoor Use and Storage, KZC 95.44 Internal Parking Lot Landscaping, and KZC 3 
95.45 Perimeter Landscape Buffering for Driving and Parking Areas of this section must be 4 
brought into conformance as much as is feasible, based on available land area, in either of 5 
the following situations: 6 

a. An increase of at least 10 percent in gross floor area of any structure; or 7 

b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement 8 
cost of the structure. 9 

2. Land use buffers must be brought into conformance with subsection (6) of this sectionKZC 10 
95.42 in either of the following situations: 11 

a. An increase in gross floor area of any structure (the requirement to provide conforming 12 
buffers applies only where new gross floor area impacts adjoining property); or 13 

b. A change in use on the subject property and the new use requires larger buffers than 14 
the former use. 15 

95.45 50 Installation Standards for Required Plantings 16 

All required trees and landscaping shall be installed according to sound horticultural practices in 17 
a manner designed to encourage quick establishment and healthy plant growth. All required 18 
landscaping shall be installed in the ground and not in above-ground containers, except for 19 
landscaping required on the top floor of a structure.  20 

When an applicant proposes to locate a subterranean structure under required landscaping that 21 
appears to be at grade, the applicant will: (1) provide site-specific documentation prepared by a 22 
qualified expert to establish that the design will adequately support the long-term viability of 23 
the required landscaping; and (2) enter into an agreement with the City, in a form acceptable 24 
to the City Attorney, indemnifying the City from any damage resulting from development 25 
activity on the subject property which is related to the physical condition of the property. The 26 
applicant shall record this agreement with the King County Department of Elections and 27 
Records. 28 

1. Street Trees. Street trees are not subject to the regulations of this chapter and are not 29 
counted toward any landscaping required by this chapter. Street trees are regulated by 30 
Chapter 110 KZC and Chapter 19.36 KMC. 31 

21. Compliance. It is the applicant‟s responsibility to show that the proposed landscaping 32 
complies with the regulations of this chapter. 33 

32. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, 34 
except that the installation of any required tree or landscaping may be deferred during the 35 
summer months to the next planting season, but never for more than six months. Deferred 36 

EXHIBIT B 
ZON08-00016E-Page 909



 

 

 

35 

 

installation shall be secured with a performance bond pursuant to Chapter 175 KZC prior to 1 
the issuance of a certificate of occupancy. 2 

43. Grading. Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1). 3 

5.4 Soil Specifications. Soils in planting areas shall have adequate porosity to allow root growth. 4 
Soils which have been compacted to a density greater than one and three-tenths grams per 5 
cubic centimeters shall be loosened to increase aeration to a minimum depth of 24 inches or 6 
to the depth of the largest plant root ball, whichever is greater. Imported topsoils shall be 7 
tilled into existing soils to prevent a distinct soil interface from forming. After soil 8 
preparation is completed, motorized vehicles shall be kept off to prevent excessive 9 
compaction and underground pipe damage. The organic content of soils in any landscape 10 
area shall be as necessary to provide adequate nutrient and moisture-retention levels for 11 
the establishment of plantings. See subsection (89) of this section for mulch requirements. 12 

65. Plant Selection. 13 

a. Plant selection shall be consistent with the Kirkland Plant List, which is produced by the 14 
City‟s Natural Resource Management Team and available in the Department of Planning 15 
and Community Development. 16 

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape 17 
area. Selection shall consider soil type and depth, the amount of maintenance required, 18 
spacing, exposure to sun and wind, the slope and contours of the site, and compatibility 19 
with existing native vegetation preserved on the site. Preservation of existing vegetation 20 
is strongly encouraged. 21 

c. Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in 22 
required landscape areas. Additionally, there are other plants that may not be used if 23 
identified in the Kirkland Plant List as potentially damaging to sidewalks, roads, 24 
underground utilities, drainage improvements, foundations, or when not provided with 25 
enough growing space. 26 

d. All plants shall conform to American Association of Nurserymen (AAN) grades and 27 
standards as published in the “American Standard for Nursery Stock” manual.  28 

e. Plants shall meet the minimum size standards established in other sections of the KZC. 29 

f. Multiple-stemmed trees may be permitted as an option to single-stemmed trees for 30 
required landscaping provided that such multiple-stemmed trees are at least 10 feet in 31 
height and that they are approved by the Planning Official prior to installation. 32 

76. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington 33 
State University, National Arborist Association or other accepted agronomic or horticultural 34 
standards.  35 

87. Irrigation. The intent of this standard is to ensure that plants will survive the critical 36 
establishment period when they are most vulnerable due to lack of watering. All required 37 
plantings must provide an irrigation system, using either Option 1, 2, or 3 or a combination 38 
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of those options. For each option irrigation shall be designed to conserve water by using the 1 
best practical management techniques available. These techniques may include, but not be 2 
limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation 3 
during rainy periods, automatic controllers to insure proper duration of watering, sprinkler 4 
head selection and spacing designed to minimize overspray, and separate zones for turf and 5 
shrubs and for full sun exposure and shady areas to meet watering needs of different 6 
sections of the landscape.  7 

Exceptions, as approved by the Planning Official, to the irrigation requirement may be 8 
approved xeriscape (i.e., low water usage plantings), plantings approved for low impact 9 
development techniques, established indigenous plant material, or landscapes where natural 10 
appearance is acceptable or desirable to the City. However, those exceptions will require 11 
temporary irrigation (Option 2 and/or 3) until established.  12 

a. Option 1. A permanent built-in irrigation system with an automatic controller designed 13 
and certified by a licensed landscape architect as part of the landscape plan.  14 

b. Option 2. An irrigation system designed and certified by a licensed landscape architect 15 
as part of the landscape plan, which provides sufficient water to ensure that the plants 16 
will become established. The system does not have to be permanent if the plants 17 
chosen can survive adequately on their own, once established. 18 

c. Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be 19 
required one year after final inspection to ensure that the landscaping has become 20 
established.  21 

98. Drainage. All landscapes shall have adequate drainage, either through natural percolation or 22 
through an installed drainage system. A percolation rate of one-half inch of water per hour 23 
is acceptable. 24 

109. Mulch. 25 

a. Required plantings, except turf or areas of established ground cover, shall be covered 26 
with two inches or more of organic mulch to minimize evaporation and runoff. Mulch 27 
shall consist of materials such as yard waste, sawdust, and/or manure that are fully 28 
composted.  29 

b. All mulches used in planter beds shall be kept at least six inches away from the trunks of 30 
shrubs and trees. 31 

1110. Protection. All required landscaped areas, particularly trees and shrubs, must be 32 
protected from potential damage by adjacent uses and development, including parking and 33 
storage areas. Protective devices such as bollards, wheel stops, trunk guards, root guards, 34 
etc., may be required in some situations. 35 

1211. Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers. Plants 36 
intended to mitigate for the loss of natural resource values are subject to the following 37 
requirements in addition to the other landscaping requirements of found in KZC 95.4595.40 38 
through KZC 95.45. Where these requirements conflict with other requirements of this 39 
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chapter, these requirements take precedence. Refer to Chapters 85 and 90 KZC for 1 
additional requirements for these areas. 2 

a. Plant Source. Plant materials must be native and selected from the Kirkland Plant List. 3 
Seed source must be as local as possible, and plants must be nursery propagated unless 4 
transplanted from on-site areas approved for disturbance. These requirements must be 5 
included in the Mitigation Plan specifications. 6 

b. Installation. Plant materials must be supported only when necessary due to extreme 7 
winds at the planting site. Where support is necessary, stakes, guy wires, or other 8 
measures must be removed as soon as the plant can support itself, usually after the first 9 
growing season. All fertilizer applications to turf or trees and shrubs shall follow 10 
Washington State University, National Arborist Association or other accepted agronomic 11 
or horticultural standards.  12 

c. Fertilizer Applications. Fertilizers shall be applied in such a manner as to prevent its 13 
entry into waterways and wetlands and minimize its entry into storm drains. No 14 
applications shall be made within 50 feet of a waterway or wetland, or a required buffer 15 
as established by the City codes (such as Chapter 90 KZC) or Kirkland Shoreline Master 16 
Program (SMP, KMC Title 24), whichever is greater, unless specifically authorized in an 17 
approved mitigation plan or otherwise authorized in writing by the Planning Official. 18 

95.50 51 Tree and Landscape Maintenance Requirements 19 

The following maintenance requirements apply to all trees, including street trees, and other 20 
vegetation required to be planted or preserved by the City: 21 

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and 22 
other landscape elements shall be considered as elements of the project in the same 23 
manner as parking, building materials, and other site details. The applicant, landowner, or 24 
successors in interest shall be responsible for the regular maintenance of required 25 
landscaping elements. Plants that die must be replaced in kind.  It is also the responsibility a 26 
property owner to maintain street trees abutting their property pursuant to KZC 95.21. 27 

2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set 28 
forth in subsections (3) and (4) of this section: 29 

a. All required landscaping shall be maintained throughout the life of the development. 30 
Prior to issuance of a certificate of occupancy, the proponent shall provide a final as-31 
built landscape plan and an agreement to maintain and replace all landscaping that is 32 
required by the City. 33 

b. Any existing tree or other existing vegetation designated for preservation on a Tree Plan 34 
I – Major, a Tree Plan II, or a Tree Plan IIIin a Tree Retention Plan shall be maintained 35 
for a period of five years following issuance of the certificate of occupancy for the 36 
individual lot or development. After five years, all trees on the property are subject to 37 
KZC 95.20 95.23 unless: 38 
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1) The tree and associated vegetation are in a grove that is protected pursuant to 1 
subsection (3) of this section; or 2 

2) The tree or vegetation is considered to be a public benefit related to approval of a 3 
planned unit development; or 4 

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 5 
95.40 through KZC 95.45, Required Landscaping. 6 

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for 7 
preservation on an approved tree planTree Retention Plan pursuant to KZC 8 
95.35(4)(a)(1)(b)95.30.2.a shall provide prior to occupancy the legal instrument acceptable 9 
to the City to ensure preservation of the grove and associated vegetation in perpetuity, 10 
except that the agreement may be extinguished if the Planning Official determines that 11 
preservation is no longer appropriate.  12 

4. Maintenance of Critical Area and Critical Area Buffers. In critical areas and their buffers, 13 
native vegetation is not to be removed without City approval pursuant to KZC 14 
95.35(4)(e)95.23.5.c. However, it is the responsibility of the property owner to maintain 15 
critical areas and their buffers by removing non-native, invasive, and noxious plants in a 16 
manner that will not harm critical areas or their buffers. See also subsection (6) of this 17 
section and Chapters 85 and 90 KZC for additional requirements for trees and other 18 
vegetation within critical areas and critical area buffers. 19 

5. Non-Native Invasive and Noxious Plants. It is the responsibility of the property owner to 20 
remove non-native invasive plants and noxious plants from the vicinity of any tree or other 21 
vegetation that the City has required to be planted or protected. Removal must be 22 
performed in a manner that will not harm the tree or other vegetation that the City has 23 
required to be planted or protected.  24 

6. Pesticides, Herbicides, and Fertilizer. The use of plant material requiring excessive pesticide 25 
or herbicide applications to be kept healthy and attractive is discouraged. Pesticide, 26 
herbicide, and fertilizer applications shall be made in a manner that will prevent their 27 
unintended entry into waterways, wetlands, and storm drains. No application shall be made 28 
within 50 feet of a waterway or wetland or a required buffer as established by City codes, 29 
whichever is greater, unless done so by a state certified applicator with approval of the 30 
Planning Official, and is specifically authorized in an approved mitigation plan or otherwise 31 
authorized in writing by the Planning Official. 32 

7. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In 33 
general, the placement of trees and large shrubs should adjust to the location of required 34 
utility routes both above and below ground. Location of plants shall be based on the plant‟s 35 
mature size both above and below ground. See the Kirkland Plant List for additional 36 
standards.  37 

95.52 Prohibited Vegetation 38 

Plants listed as prohibited in the Kirkland Plant List shall not be planted in the City. 39 
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For landscaping not required under this chapter, this prohibition shall become effective on 1 
February 14, 2008. The City may require removal of prohibited vegetation if installed after this 2 
date. Residents and property-owners are encouraged to remove pre-existing prohibited 3 
vegetation whenever practicable. 4 

95.55 Enforcement and Penalties 5 

1. Intent. These enforcement and penalty provisions have several purposes. First, they are 6 
intended to discourage damage or removal of significant trees above and beyond what is 7 
permitted under this chapter. Second, these enforcement and penalty provisions are 8 
intended to provide complete and effective restoration of areas in which violations of this 9 
chapter occur. Finally, these regulations are intended to provide a clear and efficient process 10 
for addressing violations of this chapter. 11 

The City may utilize one or more of several remedies when responding to violations of this 12 
chapter. In almost all cases where a violation has occurred, the City will issue a civil citation 13 
that describes the nature of the violation, the actions necessary to remedy the violation, and 14 
the amount of any civil penalty, among other things. If the acts that constitute a violation 15 
appear to be ongoing, the City may also issue a notice of cease and desist. Failure to adhere 16 
to a notice to cease and desist will result in imposition of additional civil penalties. If there is 17 
a pending development or building permit, the City may also issue a stop work order or 18 
withhold issuance of permit approval or a certificate of occupancy. Finally, additional fines 19 
may be imposed if a violator does not follow through in a timely manner with restoration 20 
work or other compliance issues. 21 

2. General Requirements. Enforcement shall be conducted in accordance with procedures set 22 
forth in Chapter 170 KZC. Special enforcement provisions related to tree conservation are 23 
set forth below. To the extent there is a conflict between the provisions of this section and 24 
Chapter 170 KZC, this section shall control.  25 

 For code enforcement provisions regarding street trees and trees located on City property 26 
see Kirkland Municipal Code Chapter 19.36. 27 

3. Authority. It shall be the duty of the Planning Official to administer the provisions of this 28 
chapter. The Planning Official shall have authority to enforce and carry out the provisions of 29 
this chapter.  30 

4. Cease and Desist. The Planning Official may issue a notice to cease and desist using the 31 
procedure set forth in KZC 170.30 if the Planning Official finds that a violation of this code 32 
has occurred. Continued illegal tree activity following issuance of a cease and desist from 33 
the City for the tree activity shall result in fines of $1,000 per day of continued activity. 34 

5. Stop Work Order. If a violation of this chapter or an approved Ttree Retention pPlan occurs 35 
on property on which work is taking place pursuant to a City of Kirkland development or 36 
building permit, the Building Official may suspend some or all of the work as appropriate 37 
through issuance of a stop work order. The Building Official shall remove the stop work 38 
order when the City determines that the violation has been corrected or when the City has 39 
reached an agreement with the violator regarding rectification of the violation. Any stop 40 

EXHIBIT B 
ZON08-00016E-Page 914

http://kirklandcode.ecitygov.net/KirklandZC_html/kzc170.html#170
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc170.html#170
http://kirklandcode.ecitygov.net/KirklandZC_html/kzc170.html#170.30


 

 

 

40 

 

work order issued under this section may be appealed using the procedures set forth in 1 
Chapter 21.06 KMC. 2 

6. Civil Citation. The City‟s Code Enforcement Officer shall notify a person who violates this 3 
chapter by issuance of a civil citation. The civil citation shall be in writing, and issued by 4 
certified mail with return receipt requested, or by personal service. The civil citation shall 5 
contain the following:  6 

a. The name and address of the property owner or other person to whom the civil citation 7 
is directed; 8 

b. The street address or description sufficient for identification of the land upon which the 9 
violation has occurred or is occurring; 10 

c. A description of the violation and a reference to the provisions of this chapter that have 11 
been violated; 12 

d. A statement of the restoration action required to be taken to correct the violation as 13 
determined by the Planning Official;  14 

e. A statement of the civil penalty incurred for each violation; 15 

f. A statement that the person to whom the civil citation is issued must correct the 16 
violation through restoration described in subsection (8) of this section and may pay the 17 
civil penalty or may appeal the civil citation as provided in this section. 18 

Note: Section 95.55 continues on page 636.23. 19 

7. Civil Penalty.  20 

a. A person who fails to comply with the requirements of this chapter or the terms of a 21 
permit issued hereunder, who undertakes an activity regulated by this chapter without 22 
obtaining a permit, or fails to comply with a cease and desist or stop work order issued 23 
under this chapter shall also be subject to a civil penalty as set forth in Table 95.55.1. 24 
Each unlawfully removed or damaged tree shall constitute a separate violation.  25 

b. Any person who aids or abets in the violation shall be considered to have committed a 26 
violation for purposes of the civil penalty.  27 

c. The amount of the penalty shall be assessed in accordance with Table 95.55.1. The 28 
Planning Official may elect not to seek penalties if he or shethe Planning Official 29 
determines that the circumstances do not warrant imposition of civil penalties in addition 30 
to restoration. 31 

Table 95.55.1 – Penalties 

Types of Violations 
Allowable Fines 
per Violation  

1. Removal of tree(s) approved to be removed, but prior to final tree plan 
approval or issuance of a City tree removal permit 

$100.00 per tree 
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2. Removal or damage of tree(s) that are or would be shown to be retained 
on an approved tree plan or any other violation of approved tree protection 
plan 

$1,000 per tree 

3. Removal of tree(s) without applying for or obtaining a required City permit $1,000 per tree  

8. Tree Restoration.  1 

a. Violators of this chapter or of a permit issued thereunder shall be responsible for 2 
restoring unlawfully damaged areas in conformance with a plan, approved by the 3 
Planning Official, which provides for repair of any environmental and property damage, 4 
and restoration of the site; and which results in a site condition that, to the greatest 5 
extent practical, equals the site condition that would have existed in the absence of the 6 
violation(s). In cases where the violator intentionally or knowingly violated this chapter 7 
or has committed previous violations of this chapter, restoration costs may be based on 8 
the City-appraised tree value of the subject trees in which the violation occurred, 9 
utilizing the industry standard trunk formula method in the current edition of Guide for 10 
Plant Appraisal. If diameter of removed tree is unknown, determination of the diameter 11 
size shall be made by the Planning Official by comparing size of stump and species to 12 
similar trees in similar growing conditions. The amount of costs above the approved 13 
restoration plan will be paid into the City forestry account. 14 

b. Restoration Plan Standards. The restoration plan shall be in accordance to the following 15 
standards: 16 

1) The number of trees required to be planted is equal to the number of tree credits of 17 
illegally removed trees according to Table 95.3533.1. 18 

2) The minimum size for a tree planted for restoration is 12-foot-tall conifer and three-19 
inch caliper deciduous or broadleaf evergreen tree. The City may approve smaller 20 
restoration tree sizes at a higher restoration ratio, provided the site has capacity for 21 
the additional trees and the results of restoration at a higher restoration ratio is as 22 
good or better than at the normal ratio. The smallest allowable alternatives to the 23 
normal restoration requirements shall be two eight-foot conifers for one 12-foot 24 
conifer or two two-inch caliper deciduous for one three-inch caliper deciduous tree. 25 

3) In the event the violators cannot restore the unlawfully removed or damaged trees, 26 
the violators shall make payment to the City forestry account. Unless otherwise 27 
determined to base the restoration costs on appraised value, the amount paid will be 28 
the City‟s unit cost for a restoration tree multiplied by the number of outstanding 29 
tree credits. The City‟s unit cost is based on the current market cost of purchase, 30 
installation and three-year maintenance for a minimum-sized tree for restoration. 31 

4) The restoration plan shall include a maintenance plan and an agreement or security 32 
to ensure survival and maintenance of restoration trees for a three-year period 33 
unless the violation was on a site with an approved tree plan in which case, the 34 
maintenance period is five years. 35 
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9. Failure to Restore or Pay Fines. 1 

a. Prohibition of Further Approvals. The City shall not approve any application for a 2 
subdivision or any other development permit or approval, or issue a certificate of 3 
occupancy for property on which a violation of this chapter has occurred until the 4 
violation is cured by restoration or other means accepted by the Planning Official and by 5 
payment of any penalty imposed for the violation.  6 

b. Fines. A property owner or occupant who fails to restore or otherwise cure property on 7 
which a violation of this chapter has occurred shall be assessed a fine of $100.00 per 8 
day for each day that restoration is incomplete. Prior to assessing fines under this 9 
subsection, the City shall issue a written notice to the property owner or that restoration 10 
has not been completed. The notice shall include the following information: (1) a 11 
description of the nature of the violation; (2) a description of what actions are required 12 
to bring the property into compliance; and (3) a date by which compliance shall be 13 
required (the “compliance date”). The compliance date shall be no less than 30 days 14 
from the date the notice is served on the property owner or occupant. If the property 15 
owner or occupant does not, in the determination of the City, bring the property into 16 
compliance by the compliance date, then the City may issue an order imposing $100.00 17 
per day fines at any time after the compliance date. The fines shall continue to accrue 18 
until the violation has been certified to be corrected by the Planning Department. The 19 
property owner or occupant may appeal the order imposing fines to the hearing 20 
examiner using the procedures set forth in subsection 10 of this section. 21 

10. Appeal to Hearing Examiner. 22 

a. A person to whom a civil citation or order imposing fines is directed may appeal the civil 23 
citation, including the determination that a violation exists or the amount of any 24 
monetary penalty imposed, to the Hearing Examiner. 25 

b. A person may appeal the civil citation or order imposing fines by filing a written notice of 26 
appeal with the Department of Planning and Community Development within 14 27 
calendar days of the date of service of the civil citation or order imposing fines. 28 

c. Fines that accrue on a daily basis shall not be imposed while an appeal is pending unless 29 
the Hearing Examiner determines that the appeal is frivolous or imposed solely for the 30 
purpose of delay. 31 

d. If both a civil citation and an order to cease and desist have been issued in the same 32 
case, and both the civil citation and the order to cease and desist have been appealed, 33 
the appeals shall be consolidated for hearing. 34 

e. The office of the Hearing Examiner shall give notice of the hearing to the appellants at 35 
least 17 calendar days prior to the hearing. 36 

f. The Hearing Examiner shall conduct a hearing on the appeal pursuant to the rules of 37 
procedure provided for in the Administrative Procedures Act (Chapter 34.05 RCW) and in 38 
accordance with any rules for hearings promulgated by the Hearing Examiner. The City 39 
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and the appellant may participate as parties in the hearing and each may call witnesses. 1 
The City shall have the burden of proof by a preponderance of the evidence that a 2 
violation has occurred.  3 

11. Hearing Examiner Decision. 4 

a. The Hearing Examiner shall determine whether the City has proven by a preponderance 5 
of the evidence that a violation has occurred and shall affirm, vacate, suspend, or 6 
modify the amount of any monetary penalty imposed by the civil citation, with or 7 
without written conditions. 8 

b. In the event that the Hearing Examiner determines that a violation has occurred, the 9 
Hearing Examiner shall also consider the following in making his or her decision: (1) 10 
whether the appeal is frivolous or intended to delay compliance; (2) whether the 11 
appellant exercised reasonable and timely effort to comply with applicable development 12 
regulations; and (3) any other relevant factors. 13 

c. The Hearing Examiner shall mail a copy of his or her decision to the appellant, by 14 
certified mail, postage prepaid, return receipt requested. 15 

d. The decision of the Hearing Examiner may be reviewed in King County Superior Court 16 
using the standards set forth in RCW 36.70C.130. The land use petition must be filed 17 
within 21 calendar days of the issuance of the final land use decision by the Hearing 18 
Examiner (see Chapter 36.70C RCW for more information). 19 

95.30 57 City Forestry Account 20 

1. Funding Sources. All civil penalties received under this chapter and all money received 21 
pursuant to KZC 95.35 shall be used for the purposes set forth in this section. In addition, 22 
the following sources may be used for the purposes set forth in this section: 23 

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of 24 
penalties; 25 

b. Sale of trees or wood from City property where the proceeds from such sale have 26 
not been dedicated to another purpose;  27 

c. Donations and grants for tree purposes;  28 

d. Sale of seedlings by the City; and 29 

e. Other monies allocated by the City Council.  30 

2. Funding Purposes. The City shall use money received pursuant to this section for the 31 
following purposes:  32 

a. Acquiring, maintaining, and preserving wooded areas within the City; 33 

b. Planting and maintaining trees within the City; 34 
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c. Identification and maintenance of landmark trees;  1 

dc. Establishment of a holding public tree nursery;  2 

ed. Urban forestry education;  3 

e. Implementation of a tree canopy monitoring program; or 4 

f. Other purposes relating to trees as determined by the City Council. 5 
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KIRKLAND ZONING CODE CHAPTER 95 – TREE MANAGEMENT AND 1 
REQUIRED LANDSCAPING 2 

 3 

95.05 Purpose and Intent 4 

1. Trees and other vegetation are important elements of the physical environment. They are 5 
integral to Kirkland’s community character and protect public health, safety and general 6 
welfare. Protecting, enhancing, and maintaining healthy trees and vegetation are key 7 
community values.  Comprehensive Plan Policy NE-3.1 describes working towards achieving 8 
a Citywide tree canopy coverage of 40 percent. The many benefits of healthy trees and 9 
vegetation contribute to Kirkland’s quality of life by:  10 

a. Minimizing the adverse impacts of land disturbing activities and impervious surfaces 11 
such as runoff, soil erosion, land instability, sedimentation and pollution of waterways, 12 
thus, reducing the public and private costs for storm water control/treatment and utility 13 
maintenance;  14 

b. Improving the air quality by absorbing air pollutants, mitigating the urban heat island 15 
effect, assimilating carbon dioxide and generating oxygen, and decreasing the impacts 16 
of climate change;  17 

c. Reducing the effects of excessive noise pollution;  18 

d. Providing cost-effective protection from severe weather conditions with cooling effects in 19 
the summer months and insulating effects in winter;  20 

e. Providing visual relief and screening buffers; 21 

f. Providing recreational benefits; 22 

g. Providing habitat, cover, food supply and corridors for a diversity of fish and wildlife; 23 
and  24 

h. Providing economic benefit by enhancing local property values and contributing to the 25 
region’s natural beauty, aesthetic character, and livability of the community. 26 

2. Tree and vegetation removal in urban areas has resulted in the loss to the public of these 27 
beneficial functions. The purpose of this chapter is to establish a process and standards to 28 
provide for the protection, preservation, replacement, proper maintenance, and use of 29 
significant trees, associated vegetation, and woodlands located in the City of Kirkland.  30 

The intent of this chapter is to:  31 

a. Maintain and enhance canopy coverage provided by trees for their functions as 32 
identified in KZC 95.05(1); 33 
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b. Preserve and enhance the City of Kirkland’s environmental, economic, and community 1 
character with mature landscapes;  2 

c. Promote site planning, building, and development practices that work to avoid removal 3 
or destruction of trees and vegetation, that avoid unnecessary disturbance to the City’s 4 
natural vegetation, and that provide landscaping to buffer the effects of built and paved 5 
areas;  6 

d. Mitigate the consequences of required tree removal in land development through on- 7 
and off-site tree replacement with the goals of halting net loss and enhancing Kirkland’s 8 
tree canopy to achieve an overall healthy tree canopy cover of 40 percent City-wide over 9 
time; 10 

e. Encourage tree retention efforts by providing flexibility with respect to certain other 11 
development requirements; 12 

f. Implement the goals and objectives of the City’s Comprehensive Plan;  13 

g. Implement the goals and objectives of the State Environmental Policy Act (SEPA); and  14 

h. Manage trees and other vegetation in a manner consistent with the City’s Natural 15 
Resource Management Plan. 16 

i. Preserve and protect street trees, trees in public parks and trees on other city property. 17 

95.10 Definitions 18 

The following definitions shall apply throughout this chapter unless the context clearly indicates 19 
otherwise. Definitions that apply throughout this code are also located in Chapter 5 KZC. 20 

1. Caliper – The American Association of Nurserymen standard for trunk measurement of 21 
nursery stock. Caliper of the trunk shall be the trunk diameter measured six inches above 22 
the ground for up to and including four-inch caliper size and 12 inches above the ground for 23 
larger sizes. 24 

2. Critical Root Zone – The area surrounding a tree at a distance from the trunk, which is 25 
equal to one foot for every inch of trunk diameter measured at 4.5 feet from grade or 26 
otherwise determined by a qualified professional (example: 1’ radius per 1” DBH).  27 

3. Crown – The area of a tree containing leaf- or needle-bearing branches. 28 

4. Diameter at Breast Height (DBH) – The diameter or thickness of a tree trunk measured at 29 
4.5 feet from the ground.  DBH is also known as Diameter at Standard Height (DSH). 30 

5. Dripline – The distance from the tree trunk, that is equal to the furthest extent of the tree’s 31 
crown. 32 

6. Grove – A group of three or more significant trees with overlapping or touching crowns.  33 
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7. Hazard Tree - A tree that meets all the following criteria: 1 

a.  A tree with a combination of structural defects and/or disease which makes it subject to 2 
a high probability of failure; 3 

b.  Is in proximity to moderate to high frequency targets (persons or property that can be 4 
damaged by tree failure); and  5 

c.  The hazard condition of the tree cannot be lessened with reasonable and proper 6 
arboricultural practices nor can the target be removed.  7 

8. Impact – A condition or activity that affects a part of a tree including the trunk, branches, 8 
and critical root zone. 9 

9. Limit of Disturbance – The boundary between the protected area around a tree and the 10 
allowable site disturbance as determined by a qualified professional measured in feet from 11 
the trunk. 12 

10. Nuisance Tree - A tree that meets either of the following criteria:  13 

a. Is causing obvious physical damage to private or public structures, including but not 14 
limited to: sidewalk, curb, road, driveway, parking lot, building foundation, or roof; or 15 

b. Has sustained damage from past maintenance practices. 16 

The problems associated with the tree must be such that they cannot be corrected by 17 
reasonable practices including but not limited to:  pruning of the crown or roots of the tree, 18 
bracing, and/or cabling to reconstruct a healthy crown.  19 

11. Public Works Official – Designee of the Public Works Director 20 

12. Qualified Professional – An individual with relevant education and training in arboriculture or 21 
urban forestry, having two or more of the following credentials: 22 

• International Society of Arboriculture (ISA) Certified Arborist; 23 
• Tree Risk Assessor Certification (TRACE) as established by the Pacific Northwest Chapter 24 

of ISA (or equivalent);  25 
• American Society of Consulting Arborists (ASCA) registered Consulting Arborist; 26 
• Society of American Foresters (SAF) Certified Forester for Forest Management Plans; 27 

For tree retention associated with a development permit, a qualified professional must have, 28 
in addition to the above credentials, a minimum of 3 years experience working directly with 29 
the protection of trees during construction and have experience with the likelihood of tree 30 
survival after construction.  A qualified professional must also be able to prescribe 31 
appropriate measures for the preservation of trees during land development.   32 

13. Retention Value – The Planning Official’s designation of a tree based on information 33 
provided by a qualified professional that is one of the following:   34 
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a. High, a viable tree, located within required yards and/or required landscape areas.  Tree 1 
retention efforts shall be directed to the following trees if they are determined to be 2 
healthy and windfirm by a qualified professional, and provided the trees can be safely 3 
retained when pursuing alternatives to development standards pursuant to KZC 95.32:  4 

1) Specimen trees;  5 

2) Tree groves and associated vegetation that are to be set aside as preserved groves 6 
pursuant to KZC 95.51(3); 7 

3) Trees on slopes of at least 10 percent; or 8 

4) Trees that are a part of a grove that extends into adjacent property, such as in a 9 
public park, open space, sensitive area buffer or otherwise preserved group of trees 10 
on adjacent private property. If significant trees must be removed in these 11 
situations, an adequate buffer of trees may be required to be retained or planted on 12 
the edge of the remaining grove to help stabilize. 13 

b. Moderate, a viable tree that is to be retained if feasible; or 14 

c. Low, a tree that is either (1) not viable or (2) is in an area where removal is unavoidable 15 
due to the anticipated development activity. 16 

14. Significant Tree – A tree that is at least six inches in diameter at breast height (DBH) as 17 
measured at 4.5 from the ground. 18 

15. Significantly Wooded Site – A subject property that has a number of significant trees with 19 
crowns that cover at least 40 percent of the property. 20 

16. Site Disturbance – Any development, construction, or related operation that could alter the 21 
subject property, including, but not limited to, soil compaction, tree or tree stump removal, 22 
road, driveway or building construction, installation of utilities, or grading.  23 

17. Specimen Tree – A viable tree that is considered in very good to excellent health and free of 24 
major defects, as determined by the City’s Urban Forester. 25 

18. Street Tree - A tree located within the public right-of-way; provided that if the trunk of the 26 
tree straddles the boundary line of the public right-of-way and the abutting property, it shall 27 
be considered to be on the abutting property and subject to the provisions of this chapter. 28 

19. Tree Removal – The removal of a tree, through either direct or indirect actions, including 29 
but not limited to: (1) clearing, damaging or poisoning resulting in an unhealthy or dead 30 
tree; (2) removal of at least half of the live crown; or (3) damage to roots or trunk that is 31 
likely to destroy the tree’s structural integrity. 32 

20. Viable Tree – A significant tree that a qualified professional has determined to be in good 33 
health, with a low risk of failure due to structural defects, is windfirm if isolated or remains 34 
as part of a grove, and is a species that is suitable for its location. 35 
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21. Wildlife Snag – The remaining trunk of a tree that is intentionally reduced in height and 1 
usually stripped of its live branches. 2 

22. Windfirm – A condition of a tree in which it withstands average peak local wind speeds and 3 
gusts. 4 

95.20 Exemptions 5 

The following activities are exempt from the provisions of this chapter: 6 

1. Emergency Tree Removal. Any tree on private property that poses an imminent threat to life 7 
or property may be removed without first obtaining a tree removal permit. The City must be 8 
notified within seven days of the emergency tree removal with evidence of the threat for 9 
removing the tree to be considered exempt from this chapter. If the Planning Official 10 
determines that the emergency tree removal was not warranted, the Planning Official may 11 
require that the party obtain a permit and/or require that replacement trees and vegetation 12 
be replanted as mitigation. 13 

2. Utility Maintenance. Trees may be removed by the City or utility provider in situations 14 
involving immediate danger to life or property, or interruption of services provided by a 15 
utility.  16 

3. Commercial Nurseries or Tree Farms. A nursery or tree farm owner may remove trees that 17 
are being grown to be sold as Christmas or landscape trees.  18 

95.21 Tree Pruning 19 

1. Tree Pruning of Street Trees.  It is the responsibility of the abutting property owner to 20 
maintain street trees abutting their property, which may include pruning, watering, and 21 
mulching.  In order to prune, trim, modify, or alter a street tree, the abutting property 22 
owner shall apply for a permit by filing a written application with the City.  Pruning shall 23 
conform to the most recent version of the American National Standards Institute (ANSI) 24 
A300 Part 1 – 2001 Pruning standards or as outlined in an approved Utility Vegetation 25 
Management Plan.  The City reserves the right to have City or utility crews perform routine 26 
pruning and maintenance of street trees. 27 

 28 

2. Tree Pruning on Private Property. A permit is not required to prune trees on private 29 
property.  Pruning which results in the removal of at least half of the live crown will be 30 
considered tree removal and subject to the provisions in KZC 95.23. 31 

Tree topping is not allowed. If a tree required by this Chapter is smaller than six inches in 32 
diameter and is topped, it must be replaced pursuant to the standards in KZC 95.55(8)(b). 33 
If a tree six inches or larger in diameter is topped, the owner must have a qualified 34 
professional develop and implement a five-year restoration pruning program. 35 

 36 
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95.23 Tree Removal – Not Associated with Development Activity 1 

1. Introduction.  Tree and vegetation removal in urban areas has resulted in the loss of 2 
beneficial functions provided by trees to the public.  The majority of tree canopy within the 3 
City of Kirkland is on private property. The purpose of this section is to establish a process 4 
and standards to slow the loss of tree canopy on private property, contributing towards the 5 
City’s canopy goals and a more sustainable urban forest. 6 

2. Permit Required for Removal of Trees on Private Property or City Right-of-Way 7 

It is unlawful for any person (other than City crews) to remove, prune, trim, modify, alter or 8 
damage a tree in a public park or on any other City property. 9 

No person, directly or indirectly, shall remove any significant tree on any property within the 10 
City, or any tree in the public right-of-way without first obtaining a tree removal permit as 11 
provided in this chapter, unless the activity is exempted in KZC 95.20 and KZC 95.23(5).  12 

3. Tree Removal Permit Application Form 13 

The Department of Planning and Community Development and Public Works Department 14 
shall establish and maintain a tree removal permit application form to allow property owners 15 
to request City review of tree removal for compliance with applicable City regulations.   The 16 
tree removal application form shall include at a minimum the following: 17 

a. A site plan showing the approximate location of significant trees, their size (DBH) and 18 
their species, along with the location of structures, driveways, access ways and 19 
easements.  20 

b. For required replacement trees, a planting plan showing location, size and species of the 21 
new trees in accordance to standards set forth in KZC 95.33.3. 22 

4. Tree Removal Permit Application Procedure and Appeals 23 

a. Applicants requesting to remove trees must submit a completed permit application on a 24 
form provided by the City. The City shall review the application within 21 calendar days 25 
and either approve, approve with conditions or modifications, deny the application or 26 
request additional information. Any decision to deny the application shall be in writing 27 
along with the reasons for the denial and the appeal process. 28 

 29 
b. An applicant may appeal an adverse determination to the Hearing Examiner. A written 30 

notice of appeal shall be filed with the City within 14 calendar days following the date of 31 
distribution of a City’s decision. The office of the Hearing Examiner shall give notice of 32 
the hearing to the applicant at least 17 calendar days prior to the hearing. The applicant 33 
shall have the burden of proving that the City made an incorrect decision. Based on the 34 
Hearing Examiner’s findings and conclusions, the Hearing Examiner may affirm, reverse 35 
or modify the decision being appealed. 36 

 37 
 38 
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5. Tree Removal Allowances 1 
 2 

a. Any private property owner of developed property may remove up to two significant 3 
trees from their property within a 12-month period without having to apply for a tree 4 
removal permit; provided that: 5 

 6 
1) There is no active application for development activity for the site; 7 
2) The trees were not required to be retained or planted as a condition of previous 8 

development activity; and 9 
3) All of the additional standards for tree removal and Tree Removal Permits as 10 

described in subsections (5)(b) through (5)(e) below are met. 11 
 12 

The Department of Planning and Community Development shall establish and maintain a 13 
tree removal request form.  The form may be used by property owners to request 14 
Department review of tree removal for compliance with applicable City regulations. 15 

 16 
b. Tree Retention and Replacement Requirements 17 

 18 
1) Tree Retention.  For single-family homes, cottages, carriage units, two/three-unit 19 

homes, one significant tree for every 2,500 square feet of land area shall be required 20 
to remain on the subject property.  When this results in a fraction, the number of 21 
trees to remain shall be rounded down to the next whole number.  In no case shall 22 
the remaining number of trees be less than two trees. 23 

 24 
2) Tree Replacement. 25 
 26 

a) For every significant tree that is removed and is not required to remain based on 27 
subsection (5)(b)(1) above, the City encourages the planting of a tree that is 28 
appropriate to the site. 29 

 30 
b) If a tree removal request is for one or more of the trees required to remain, a 31 

Tree Removal Permit and one-for-one replacement is required.  The replacement 32 
tree shall be six feet tall for a conifer and two-inch caliper for deciduous or 33 
broad-leaf evergreen tree. 34 

c) For all other uses not listed in subsection (5)(b)(1) above, a Tree Removal Permit 35 
is required and the required tree replacement will be based on the required 36 
landscaping standards in KZC 95.40 through 95.45. 37 

 38 
c. Shoreline Jurisdiction. 39 
 40 
 Properties located with the City’s shoreline jurisdiction are subject to additional tree 41 

removal and replacement standards if the tree(s) to be removed are located within the 42 
required shoreline setback.  See KZC Chapter 83 for additional standards.   43 

 44 
 45 
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d. Removal of Hazard or Nuisance Trees   1 

Any private property owner seeking to remove any number of significant trees which are 2 
a hazard or nuisance from developed or undeveloped property or the public right-of-way 3 
shall first obtain approval of a Tree Removal Permit and meet the requirements of this 4 
subsection.  5 

1) Tree Risk Assessment.  If the nuisance or hazard condition is not obvious a tree 6 
risk assessment prepared by a qualified professional explaining how the tree(s) 7 
meet the definition of a nuisance or hazard tree is required.   Removal of 8 
nuisance or hazard trees does not count toward the tree removal limit if the 9 
nuisance or hazard is supported by a report prepared by a qualified professional 10 
and approved by the City.   11 

2) Trees in Critical Areas or Critical Areas Buffers.  For hazard or nuisance trees in 12 
(1) easements dedicated to ensure the protection of vegetation; (2) critical 13 
areas, or (3) critical area buffers, a planting plan is required to mitigate the 14 
removal of the hazard or nuisance tree.  The priority action is to create a “snag” 15 
or wildlife tree with the subject tree. If creation of a snag is not feasible, then 16 
the felled tree shall be left in place unless the Planning Official permits its 17 
removal in writing. 18 

The intent of preserving vegetation in and near streams and wetlands and in 19 
geologically hazardous areas is to support the functions of healthy sensitive 20 
areas and sensitive area buffers (see Chapter 90 KZC) and/or avoid disturbance 21 
of geologically hazardous areas (see Chapter 85 KZC). 22 

The removal of any tree in a critical area or Native Growth Protective Easement 23 
will require the planting of a native tree of a minimum of six feet in height in 24 
close proximity to where the removed tree was located. Selection of native 25 
species and timing of installation shall be coordinated with the Planning Official. 26 

3) Street Trees.  Street trees may only be removed if determined to be a hazard or 27 
nuisance.  If the removal request is for street trees, the Public Works Official 28 
may consider whether the tree(s) are now, or may be in the future, part of the 29 
City’s plans for the right-of-way.  The City shall require a one-for-one tree 30 
replacement in a suitable location.     31 

e. Forest Management Plan 32 

1) A Forest Management Plan must be submitted for developed, significantly wooded 33 
sites (over 40% canopy coverage) of at least 35,000 square feet in size in which tree 34 
removal is requested and is not exempt under Section 95.20 of this Chapter. A 35 
Forest Management Plan must be developed by a qualified professional and shall 36 
include the following: 37 

a) A site plan depicting the location of all significant trees (a survey identifying tree 38 
locations is not required) with a numbering system of the trees (with 39 
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corresponding tags on trees in the field). The site plan shall include size (DBH), 1 
species, and condition of each tree;  2 

b) Identification of trees to be removed, including reasons for their removal and a 3 
description of low impact removal techniques pursuant to subsection (2) of this 4 
section; 5 

c) A reforestation plan that includes location, size, species, and timing of 6 
installation; 7 

2) The following Forest Management Plan standards shall apply:  8 

a) Trees to remain should be dominant or co-dominant in the stand, healthy and 9 
wind-firm.  10 

b) No removal of trees from critical areas and their buffers, unless otherwise 11 
permitted by this chapter.  12 

c) No removal of specimen trees, unless otherwise permitted by this chapter.  13 

d) No removal of healthy trees that would cause trees on adjacent properties to 14 
become hazardous.  15 

e) The reforestation plan ensures perpetuity of the wooded areas. The size of 16 
planted trees for reforestation shall be a minimum of three feet tall. 17 

f) Logging operations shall be conducted so as to expose the smallest practical area 18 
of soil to erosion for the least possible time. To control erosion, native shrubs, 19 
ground cover and stumps shall be retained where feasible. Where not feasible, 20 
appropriate erosion control measures to be approved by the City shall be 21 
implemented.  22 

g) Removal of tree debris shall be done pursuant to Kirkland Fire Department 23 
standards. 24 

h) Recommended maintenance prescription for retained trees with a specific 25 
timeline for such management. 26 

95.25 Sustainable Site Development 27 

All activities regulated by this chapter shall be performed in compliance with the applicable 28 
standards contained in this chapter, unless the applicant demonstrates that alternate measures 29 
or procedures will be equal or superior to the provisions of this chapter in accomplishing the 30 
purpose and intent of this chapter as described in KZC 95.05.  31 

Applicants requesting alternative compliance shall submit a site assessment report prepared by 32 
a qualified professional detailing how the proposed alternative measures will be equal or 33 
superior to the benefits provided by the established trees to be removed.  Qualifying projects 34 
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shall implement sustainable site development strategies throughout the construction process as 1 
well as contain measurable performance standards for the techniques used.  Examples of 2 
sustainable site development include building placement with minimal site impact, habitat 3 
protection, water conservation, heat island reduction, stormwater flow runoff control and water 4 
quality, and utilization of the site’s natural services such as solar and wind.  Requests to use 5 
alternative measures and procedures shall be reviewed by the Planning Official, who may 6 
approve, approve with conditions, or deny the request. 7 

95.30 Tree Retention Associated with Development Activity 8 

1. Introduction. 9 

The City’s objective is to retain as many viable trees as possible on a developing site while 10 
still allowing the development proposal to move forward in a timely manner.  To that end, 11 
the City requires approval of a tree retention plan in conjunction with all development 12 
permits resulting in site disturbance and for any tree removal on developed sites not 13 
exempted by KZC 95.20. This section includes provisions that allow development standards 14 
to be modified in order to retain viable significant trees. In order to make better decisions 15 
about tree retention, particularly during all stages of development, tree retention plans will 16 
require specific information about the existing trees before removal is allowed. Specific tree 17 
retention plan review standards provided in this section establish tree retention priorities, 18 
incentives, and variations to development standards in order to facilitate preservation of 19 
viable trees. 20 

A minimum tree density approach is being used to retain as many viable trees as possible 21 
with new development activity.  The requirement to meet a minimum tree density applies to 22 
new single-family homes, cottages, carriage units, two/three-unit homes, and new 23 
residential subdivisions and short subdivisions. If such a site falls below the minimum 24 
density with existing trees, supplemental planting is required. A tree density for existing 25 
trees to be retained is calculated to see if new trees are required in order to meet the 26 
minimum density for the entire site. Supplemental tree location priority is set as well as 27 
minimum size of supplemental trees to meet the required tree density. 28 

The importance of effective protection of retained trees during construction is emphasized 29 
with specific protection standards in the last part of this section. These standards must be 30 
adhered to and included on demolition, grading and building plans as necessary. 31 

2. Tree Retention Plan Required 32 

An applicant for a development permit must submit a tree retention plan that complies with 33 
this section. A qualified professional may be required to prepare certain components of a 34 
tree retention plan at the applicant’s expense. If proposed development activities call for 35 
more than one tree retention plan component, the more stringent tree retention plan 36 
component shall apply; provided, that the Planning Official may require a combination of 37 
tree plan components based on the nature of the proposed development activities. If the 38 
proposed activity is not clearly identified in this chapter, the Planning Official shall determine 39 
the appropriate tree retention plan requirements.  40 
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The chart in subsection (5) sets forth the tree retention plan requirements for development 1 
activities and associated tree removal. Applicants for development are encouraged to confer 2 
with City staff as early in the design process as possible so that the applicable tree planting 3 
and retention concepts can be incorporated into the design of the subject property. The 4 
Planning Official may waive a component of the tree retention plan, if the Planning Official 5 
determines that the information is not necessary. 6 

3. Tree Retention Plan Review 7 

Any proposed development of the subject property requiring approval through a building 8 
permit, land surface modification permit, and/or demolition permit; or Design Review, 9 
Process I, IIA, IIB, or III, described in Chapters 142, 145, 150, 152 and 155 KZC 10 
respectively, shall include a Tree Retention Plan to be considered as part of that process. 11 

Based on the Tree Retention Plan information submitted by the applicant and the Planning 12 
Official’s evaluation of the trees relative to the proposed development on the subject 13 
property, the Planning Official shall designate each tree as having a high, moderate, or low 14 
Retention Value as defined in KZC 95.10 Definitions, for application towards the regulations 15 
in this Chapter. 16 

4. Tree Retention Plan Components 17 

The tree retention plan shall contain the following information as specified in the chart in 18 
subsection (5) below, unless waived by the Planning Official: 19 

a. A tree inventory containing the following: 20 

1) A numbering system of all existing significant trees on the subject property (with 21 
corresponding tags on trees); the inventory must also include significant trees on 22 
adjacent property with driplines extending over the subject property line; 23 

2) Limits of disturbance (LOD) of all existing significant trees (including approximate 24 
LOD of offsite trees with overhanging driplines); 25 

3) Size (DBH);  26 

4) Proposed tree status (trees to be removed or retained); 27 

5) Brief general health or condition rating of these trees (i.e.:  poor, fair, good, 28 
excellent, etc.); 29 

6) Tree type or species;  30 

 31 

b. A site plan depicting the following: 32 

1) Location of all proposed improvements, including building footprint, access, utilities, 33 
applicable setbacks, buffers, and required landscaped areas clearly identified.  If a 34 
short plat or subdivision is being proposed and the location of all proposed 35 
improvements cannot be established, a phased tree retention plan review is required 36 
as described in subsection (6)(a); 37 
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2) Accurate location of significant trees on the subject property (surveyed locations 1 
may be required).  The site plan must also include the approximate trunk location 2 
and critical root zone of significant trees that are on adjacent property with driplines 3 
extending over the subject property line; 4 

3) Trees labeled corresponding to the tree inventory numbering system; 5 

4) Location of tree protection measures; 6 

5) Indicate limits of disturbance drawn to scale around all trees potentially impacted by 7 
site disturbances resulting from grading, demolition, or construction activities 8 
(including approximate LOD of offsite trees with overhanging driplines);  9 

6) Proposed tree status (trees to be removed or retained) noted by an ‘X’ or by 10 
ghosting out;  11 

7) Proposed locations of any supplemental trees and any required trees in order to 12 
meet tree density or minimum number of trees as outlined in KZC 95.33. 13 

c. An arborist report containing the following: 14 

1) A complete description of each tree’s health, condition, and viability;  15 

2) A description of the method(s) used to determine the limits of disturbance (i.e.:  16 
critical root zone, root plate diameter, or a case-by-case basis description for 17 
individual trees); 18 

3) Any special instructions specifically outlining any work proposed within the limits of 19 
the disturbance protection area (i.e.:  hand-digging, tunneling, root pruning, any 20 
grade changes, clearing, monitoring, and aftercare); 21 

4) For trees not viable for retention, a description of the reason(s) for removal based 22 
on poor health, high risk of failure due to structure, defects, unavoidable isolation 23 
(windfirmness), or unsuitability of species, etc. and for which no reasonable 24 
alternative action is possible must be given (pruning, cabling, etc.); 25 

5) Describe the impact of necessary tree removal to the remaining trees, including 26 
those in a grove or on adjacent properties; 27 

6) For development applications, a discussion of timing and installation of tree 28 
protection measures that must include fencing and be in accordance with the tree 29 
protection standards as outlined in KZC 95.34 of this section; and 30 

7) The suggested location and species of supplemental trees to be used when required.  31 
The report shall include planting and maintenance specifications pursuant to KZC 32 
95.50 and 95.51. 33 

5. Tree Retention Plan.  The applicant shall submit a Tree Retention Plan that includes the 34 
components identified in the following chart based on the proposed development activity. 35 

 36 

 37 
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TREE RETENTION PLAN (new chart) 1 
 

Development Activity 
 
 
 
 
 
 
 
 
 
Required Components 
 

Minor (1)(3) - Single-
Family, or two 
attached, detached, 
or stacked dwelling 
units, and related 
demolition and land 
surface modification 
applications 

Major (2)(3) Single-
Family, or two 
attached, 
detached, or 
stacked dwelling 
units, and related 
demolition and 
land surface 
modification 
applications  

Multi-Family, 
Commercial, any 
other use other than 
residential, and 
related demolition 
and land surface 
modification 
applications 

Short Plat, 
Subdivisions, 
cottages, carriage 
units, two/three-
unit homes, and 
related demolition 
and land surface 
modification 
applications (see 
KZC 95.30.6.a - 
Phased Review for 
additional 
standards) 

TREE INVENTORY AS DESCRIBED IN KZC 95.30.4.A FOR: 
All significant trees on 
the subject property   X X X 

Significant trees 
potentially impacted by 
proposed development 
activity 

X    

SITE PLAN AS DESCRIBED IN KZC 95.30.4.B TO INCLUDE: 
Surveyed tree locations 
if required by the 
Planning Official 

 X X  

Surveyed tree locations    X 
A final landscape plan 
showing retained trees   X  

REQUIREMENTS IN KZC 95.30.4.C SHALL BE PREPARED BY A QUALIFIED PROFESSIONAL AND APPLY 
TO: 
Significant trees within 
required yards or within 
10 feet of any side 
property line 

 X   

Significant trees 
potentially impacted by 
proposed development 
activity as determined by 
the Planning Official 

  X  

Proposed removal of 
trees with a High 
Retention Value in 
required landscaping 
areas 

  X  

All significant trees    X 
TREE RETENTION STANDARDS 
Applicant is encouraged 
to retain viable trees X(4)    

Retain and protect trees 
with a High Retention 
Value to the maximum 

 X(4) X(4) X(4) 
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extent possible 
Retain and protect trees 
with a Moderate 
Retention Value if 
feasible 

 X X X 

Preservation and 
maintenance agreements 
pursuant to KZC 95.51. 
are required for all 
remaining trees on the 
subject property  

X X X X(5) 

TREE DENSITY 
Tree density 
requirements shall apply 
as required in KZC 95.33 

 X  X 

A minimum of two trees 
must be on the lot 
following the 
requirement set forth in 
KZC 95.33.4 

X    

LANDSCAPING 
Preserved trees in 
required landscaping 
areas shall apply toward 
required landscaping 
requirements 

  X 
 

(1) Applicable when new development, redevelopment, or development in which the total 1 
square footage of the proposed improvements is less than 50 percent of the total square 2 
footage of the existing improvements on the subject property 3 

(2) Applicable when new development, redevelopment, or development in which the total 4 
square footage of the proposed improvements is more than 50 percent of the total 5 
square footage of the existing improvements on the subject property 6 

(3) For lots created through a short subdivision, subdivision, or Planned Unit Development 7 
with an approved Tree Retention Plan, the applicant must comply with the Tree 8 
Retention Plan approved with the short subdivision, subdivision, or Planned Unit 9 
Development unless subsection (6)(a) Phased Review below applies. 10 

(4) To retain trees with a High Retention Value, the applicant shall pursue, where feasible, 11 
applicable variations in the development standards of this code as outlined in KZC 95.32 12 
of this chapter. 13 

(5) Prior to short plat or subdivision recording 14 

6. Additional Tree Retention Plan Standards for Short Plat and Subdivisions 15 

a.  Phased Review. 16 

1) If during, the short plat or subdivision review process, the location of all proposed 17 
improvements, including the building footprint, utilities, and access was not able to be 18 
established, the applicant may submit a Tree Retention Plan that addresses trees only 19 
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affected by the known improvements at the time of application.  Tree removal shall be 1 
limited to those affected areas.   2 

2) A new Tree Retention Plan shall be required at each subsequent phase of the project as 3 
more information about the location of the proposed improvements is known subject to all of 4 
the requirements in KZC 95.30.   5 

b.  Modifications to Tree Retention Plan for Short Plats and Subdivisions.  A Tree Retention Plan 6 
modification request shall contain information as determined by the Planning Official based on 7 
the requirements in KZC 95.30.5 Tree Retention Plan.  The fee for processing a modification 8 
request shall be established by City ordinance. 9 

For Tree Retention Plans approved during the short plat or subdivision review process that 10 
established the location of all proposed improvements, including the building footprint, utilities, 11 
and access, a modification to the Tree Retention Plan may be approved as follows:   12 

1) Modification - General.  The Planning Official may approve minor modifications to the 13 
approved Tree Retention Plan in which the minimum tree density credits associated with 14 
trees identified for retention are not decreased.   15 

2) Modification Prior to Tree Removal.  The Planning Official may approve a modification 16 
request to decrease the minimum number of tree density credits associated with trees 17 
previously identified for retention if: 18 

a) Trees inventoried in the original Tree Retention Plan have not yet been removed; and 19 

b) The Planning Official shall not approve or deny a modification pursuant to this section 20 
without first providing notice of the modification request consistent with the noticing 21 
requirements for the short plat. 22 

3) Modification after Tree Removal.  A modification request is required to decrease the 23 
minimum number of tree density credits associated with trees previously identified for 24 
retention after which trees inventoried in the original Tree Retention Plan have already been 25 
removed.  Such a request may be approved by the Hearing Examiner only if the following are 26 
met: 27 

a) The need for the modification was not known and could not reasonably have been known 28 
before the tree retention plan was approved; 29 

b) The modification is necessary because of special circumstances which are not the result 30 
of actions by the applicant regarding the size, shape, topography, or other physical 31 
limitations of the subject property relative to the location of proposed and/or existing 32 
improvements on or adjacent to the subject property; 33 

c) There is no practicable or feasible alternative development proposal that results in fewer 34 
additional tree removals; 35 

d) The Hearing Examiner shall not approve or deny a modification pursuant to this section 36 
without the Planning Official first providing notice of the modification request consistent 37 
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with the noticing requirements for the short plat and providing opportunity for comments 1 
for consideration by the Hearing Examiner; and 2 

e) Said comment period shall not be less than fourteen calendar days. 3 

95.32 - Incentives and Variations to Development Standards 4 

In order to retain trees, the applicant should pursue provisions in Kirkland’s codes that allow 5 
development standards to be modified. Examples include but are not limited to number of 6 
parking stalls, right-of-way improvements, lot size reduction under Chapter 22.28 KMC, lot line 7 
placement when subdividing property under KMC Title 22, Planned Unit Developments, and 8 
required landscaping, including buffers for lands use and parking/driving areas. 9 

Requirements of the Kirkland Zoning Code may be modified by the Planning Official as outlined 10 
below when such modifications would further the purpose and intent of this chapter as set forth 11 
in KZC 95.05 and would involve trees with a High Retention Value. 12 

1. Common Recreational Open Space. Reductions or variations of the area, width, or 13 
composition of required common recreational open space, may be granted. 14 

2. Parking Areas and Access. Variations in parking lot design and/or access driveway 15 
requirements may be granted when the Public Works and Planning Officials both determine 16 
the variations to be consistent with the intent of City policies and codes.  17 

3. Required Yards. Initially, the applicant shall pursue options for placement of required yards 18 
as permitted by other sections of this code, such as selecting one front required yard in the 19 
RSX zone and adjusting side yards in any zone to meet the 15-foot total as needed for each 20 
structure on the site. The Planning Official may also reduce the front or side required yards 21 
provided that: 22 

a. No required side yard shall be less than five feet; and 23 

b. The required front yard shall not be reduced by more than five feet in residential zones. 24 
There shall not be an additional five feet of reduction beyond the allowance provided for 25 
covered entry porches. 26 

4. Stormwater. Requirements pertaining to stormwater may be varied if approved by the Public 27 
Works Official under KMC 15.52.060.  28 

5. Additional Variations. In addition to the variations described above, the Planning Official is 29 
authorized to require site plan alterations to retain trees with a High Retention Value. Such 30 
alterations include minor adjustments to the location of building footprints, adjustments to 31 
the location of driveways and access ways, or adjustment to the location of walkways, 32 
easements or utilities. The Planning Official and the applicant shall work in good faith to find 33 
reasonable solutions. 34 

 35 

 36 
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95.33 - Tree Density Requirement 1 

The required minimum tree density is 30 tree credits per acre for single-family homes, cottages, 2 
carriage units, two/three-unit homes, short plats, and/or subdivisions and associated demolition 3 
and land surface modification.  For individual lots in a short subdivision or subdivision with an 4 
approved Tree Retention Plan, the tree density shall be calculated for each lot within the short 5 
plat or subdivision. The tree density may consist of existing trees pursuant to the priority 6 
established in KZC 95.30.2, or supplemental trees or a combination of existing and 7 
supplemental trees pursuant to subsection (2) of this section. Existing trees transplanted to an 8 
area on the same site shall not count toward the required density unless approved by the Urban 9 
Forester based on transplant specifications provided by a qualified professional that will ensure 10 
a good probability for survival. 11 

1. Tree Density Calculation. For the purpose of calculating required minimum tree density, 12 
public right-of-way, areas to be dedicated as public right-of-way, and vehicular access 13 
easements not included as lot area with the approved short plat shall be excluded from the 14 
area used for calculation of tree density.   15 

Tree density calculation for existing individual trees: 16 

a. Diameter breast height (DBH) of the tree shall be measured in inches.  17 

b. The tree credit value that corresponds with DBH shall be found in Table 95.33.1.  18 

Table 95.33.1

Tree Density for Existing Significant Trees 

(Credits per minimum diameter – DBH) 
DBH Tree Credits DBH Tree Credits DBH Tree Credits 
3 – 5′′ 0.5         
6 – 10′′ 1 24′′ 8 38′′ 15 
12′′ 2 26′′ 9 40′′ 16 
14′′ 3 28′′ 10 42′′ 17 
16′′ 4 30′′ 11 44′′ 18 
18′′ 5 32′′ 12 46′′ 19 
20′′ 6 34′′ 13 48′′ 20 
22′′ 7 36′′ 14 50′′ 21 

Example: a 7,200-square-foot lot would need five tree credits (7,200/43,560 = 0.165 X 19 
30 = (4.9) or five). The density for the lot could be met with one existing 16-inch tree 20 
and one existing six-inch tree on-site. 21 

2. Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities 22 
requiring a minimum tree density and where the existing trees to be retained do not meet 23 
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the minimum tree density requirement, supplemental trees shall be planted to achieve the 1 
required minimum tree density.  2 

3. Tree Location. In designing a development and in meeting the required minimum tree 3 
density the trees shall be planted in the following order of priority:  4 

a. On-Site. The preferred locations for new trees are: 5 

1) In preserved groves, critical areas or their buffers. 6 

2) Adjacent to stormwater facilities as approved by Public Works under KMC 15.52.060.  7 

3) Entrance landscaping, traffic islands and other common areas in residential 8 
subdivisions.  9 

4) Site perimeter– The area of the subject property that is within 10 feet from the 10 
property line.  11 

5) On individual residential building lots.  12 

b. Off-Site. When room is unavailable for planting the required trees on-site, then they may 13 
be planted at another approved location in the City. 14 

c. City Forestry Account. When the Planning Official determines on-site and off-site 15 
locations are unavailable, then the applicant shall pay an amount of money 16 
approximating the current market value of the supplemental trees into the City forestry 17 
account.  18 

4. Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size 19 
of the supplemental tree worth one tree credit shall be six feet tall for a conifer and two-20 
inch caliper for deciduous or broad-leaf evergreen tree. Additional credits may be awarded 21 
for larger supplemental trees. The installation and maintenance shall be pursuant to KZC 22 
95.50 and 95.51 respectively.  23 

95.34 - Tree Protection during Development Activity 24 

Prior to development activity or initiating tree removal on the site, vegetated areas and 25 
individual trees to be preserved shall be protected from potentially damaging activities pursuant 26 
to the following standards:  27 

1. Placing Materials near Trees.  No person may conduct any activity within the protected area 28 
of any tree designated to remain, including, but not limited to, operating or parking 29 
equipment, placing solvents, storing building material or soil deposits, or dumping concrete 30 
washout or other chemicals. During construction, no person shall attach any object to any 31 
tree designated for protection. 32 

2. Protective Barrier.  Before development, land clearing, filling or any land alteration, the 33 
applicant shall:  34 
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a. Erect and maintain readily visible temporary protective tree fencing along the limits of 1 
disturbance which completely surrounds the protected area of all retained trees or 2 
groups of trees. Fences shall be constructed of chain link and be at least six feet high, 3 
unless other type of fencing is authorized by the Planning Official.  4 

b. Install highly visible signs spaced no further than 15 feet along the entirety of the 5 
protective tree fence. Said sign must be approved by the Planning Official and shall state 6 
at a minimum “Tree Protection Area, Entrance Prohibited” and provide the City phone 7 
number for code enforcement to report violations.  8 

c. Prohibit excavation or compaction of earth or other potentially damaging activities within 9 
the barriers; provided, that the Planning Official may allow such activities approved by a 10 
qualified professional and under the supervision of a qualified professional retained and 11 
paid for by the applicant.  12 

d. Maintain the protective barriers in place for the duration of the project until the Planning 13 
Official authorizes their removal.  14 

e. Ensure that any approved landscaping done in the protected zone subsequent to the 15 
removal of the barriers shall be accomplished with light machinery or hand labor.  16 

f. In addition to the above, the Planning Official may require the following:  17 

1) If equipment is authorized to operate within the critical root zone, cover the areas 18 
adjoining the critical root zone of a tree with mulch to a depth of at least six inches 19 
or with plywood or similar material in order to protect roots from damage caused by 20 
heavy equipment.  21 

2) Minimize root damage by excavating a two-foot-deep trench, at edge of critical root 22 
zone, to cleanly sever the roots of trees to be retained. 23 

3) Corrective pruning performed on protected trees in order to avoid damage from 24 
machinery or building activity.  25 

4) Maintenance of trees throughout construction period by watering and fertilizing. 26 

3.  Grade.  27 

a. The grade shall not be elevated or reduced within the critical root zone of trees to be 28 
preserved without the Planning Official’s authorization based on recommendations from 29 
a qualified professional. The Planning Official may allow coverage of up to one half of 30 
the area of the tree’s critical root zone with light soils (no clay) to the minimum depth 31 
necessary to carry out grading or landscaping plans, if it will not imperil the survival of 32 
the tree. Aeration devices may be required to ensure the tree’s survival.  33 

b. If the grade adjacent to a preserved tree is raised such that it could slough or erode into 34 
the tree’s critical root zone, it shall be permanently stabilized to prevent suffocation of 35 
the roots.  36 
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c. The applicant shall not install an impervious surface within the critical root zone of any 1 
tree to be retained without the authorization of the Planning Official. The Planning 2 
Official may require specific construction methods and/or use of aeration devices to 3 
ensure the tree’s survival and to minimize the potential for root-induced damage to the 4 
impervious surface.  5 

d. To the greatest extent practical, utility trenches shall be located outside of the critical 6 
root zone of trees to be retained. The Planning Official may require that utilities be 7 
tunneled under the roots of trees to be retained if the Planning Official determines that 8 
trenching would significantly reduce the chances of the tree’s survival.  9 

e. Trees and other vegetation to be retained shall be protected from erosion and 10 
sedimentation. Clearing operations shall be conducted so as to expose the smallest 11 
practical area of soil to erosion for the least possible time. To control erosion, it is 12 
encouraged that shrubs, ground cover and stumps be maintained on the individual lots, 13 
where feasible.  14 

4. Directional Felling.  Directional felling of trees shall be used to avoid damage to trees 15 
designated for retention.  16 

5. Additional Requirements.  The Planning Official may require additional tree protection 17 
measures that are consistent with accepted urban forestry industry practices.  18 

95.40 Required Landscaping 19 

1. User Guide. Chapters 15 through 60 KZC containing the use zone charts assign a 20 
landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” or 21 
“E.” If you do not know which landscaping category applies to the subject property, you 22 
should consult the appropriate use zone chart. 23 

Requirements pertaining to each landscaping category are located throughout this chapter, 24 
except that Landscaping Category E is not subject to this section. 25 

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in 26 
the following other chapters: 27 

a. Various use zone charts, in Chapters 15 through 60 KZC, establish additional or special 28 
buffering requirements for some uses in some zones. 29 

b. Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on 30 
steep slopes. 31 

c. Chapter 90 KZC, Drainage Basins, addresses vegetation within sensitive areas and 32 
sensitive area buffers. 33 

d. Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, 34 
except for the I-405, SR-520, and Burlington Northern rights-of-way. 35 
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e. KZC 115.135, Sight Distance at Intersections, which may limit the placement of 1 
landscaping in some areas. 2 

f. Chapter 22 KMC addresses trees in subdivisions. 3 

2. Use of Significant Existing Vegetation. 4 

a. General. The applicant shall apply subsection KZC 95.30.2-Tree Retention Plan Review 5 
Procedure and KZC 95.32-Incentives and Variations to Development Standards to retain 6 
existing trees and vegetation in areas subject to the landscaping standards of this 7 
section. The Planning Official shall give substantial weight to the retained trees and 8 
vegetation when determining the applicant’s compliance with this section. 9 

b. Supplement. The City may require the applicant to plant trees, shrubs, and groundcover 10 
according to the requirements of this section to supplement the existing vegetation in 11 
order to provide a buffer at least as effective as the required buffer. 12 

c. Protection Techniques. The applicant shall use the protection techniques described in 13 
KZC 95.34 to ensure the protection of significant existing vegetation. 14 

3. Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 15 
95.30, application materials shall clearly depict the quantity, location, species, and size of 16 
plant materials proposed to comply with the requirements of this section, and shall address 17 
the plant installation and maintenance requirements set forth in KZC 95.50 and 95.51. Plant 18 
materials shall be identified with both their scientific and common names. Any required 19 
irrigation system must also be shown. 20 

95.41 Supplemental Plantings. 21 

1. General. The applicant shall provide the supplemental landscaping specified in 22 
subsection (2) of this section in any area of the subject property that: 23 

a. Is not covered with a building, vehicle circulation area or other improvement; and 24 

b. Is not a critical area, critical area buffer, or in an area to be planted with required 25 
landscaping; and 26 

c. Is not committed to and being used for some specific purpose. 27 

2. Standards. The applicant shall provide the following at a minimum: 28 

a. Living plant material which will cover 80 percent of the area to be landscaped within 29 
two years. If the material to be used does not spread over time, the applicant shall 30 
re-plant the entire area involved immediately. Any area that will not be covered with 31 
living plant material must be covered with nonliving groundcover. 32 

b. One tree for each 1,000 square feet of area to be landscaped. At the time of 33 
planting, deciduous trees must be at least two inches in caliper and coniferous trees 34 
must be at least five feet in height. 35 
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c. If a development requires approval through Process I, IIA, IIB or III as described in 1 
Chapters 145, 150, 152 and 155 KZC, respectively, the City may require additional 2 
vegetation to be planted along a building facade if: 3 

1) The building facade is more than 25 feet high or more than 50 feet long; or 4 

2) Additional landscaping is necessary to provide a visual break in the facade. 5 

d. In RHBD varieties of rose shrubs or ground cover along with other plant materials 6 
shall be included in the on-site landscaping.  7 

e. If development is subject to Design Review as described in Chapter 142, the City will 8 
review plant choice and specific plant location as part of the Design Review 9 
approval. The City may also require or permit modification to the required plant size 10 
as part of Design Review approval.  11 

95.42 Minimum Land Use Buffer Requirements. 12 

The applicant shall comply with the provisions specified in the following chart and with all 13 
other applicable provisions of this chapter. Land use buffer requirements may apply to the 14 
subject property, depending on what permitted use exists on the adjoining property or, if no 15 
permitted use exists, depending on the zone that the adjoining property is in. 16 

  
  
  
LANDSCAPING 
CATEGORY 
↓ 

ADJOINING 
PROPERTY 

*Public park 
or low 
density 

residential 
use or if no 
permitted 

use exists on 
the adjoining 
property then
a low density 

zone. 

Medium or 
high density 
residential 
use or if no 

permitted use 
exists on the 

adjoining 
property then 

a medium 
density or 

high density 
zone.

Institutional or 
office use or if 
no permitted 
use exists on 
the adjoining 
property then 

an institutional 
or office zone. 

A commercial 
use or an 

industrial use 
or if no 

permitted use 
exists on the 

adjoining 
property then 
a commercial 
or industrial 

zone. 

↓ 

A 

Must comply 
with KZC  
subsection (1) 
(Buffering 
Standard 1)

Must comply 
with KZC 
subsection (1) 
(Buffering 
Standard 1)

Must comply with 
subsection (2) 
(Buffering 
Standard 2) 

  

B 

Must comply 
with KZC 
subsection (1) 
(Buffering 
Standard 1)

Must comply 
with KZC 
subsection (1) 
(Buffering 
Standard 1)

    

C Must comply 
with KZC 

Must comply 
with KZC      
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subsection (1) 
(Buffering 
Standard 1)

subsection (2) 
(Buffering 
Standard 2)

D 

Must comply 
with KZC 
subsection (2) 
(Buffering 
Standard 2)

      

E   

Footnotes: 

*If the adjoining property is zoned Central Business District, Juanita 
Business District, North Rose Hill Business District, Rose Hill 
Business District, Totem Center or is located in TL 5, this section, 
KZC 95.42 does not apply.

This chart establishes which buffering standard applies in a particular case. The following 1 
subsections establish the specific requirement for each standard: 2 

1. For standard 1, the applicant shall provide a 15-foot-wide landscaped strip with a six-foot-3 
high solid screening fence or wall. Except for public utilities, the fence or wall must be 4 
placed on the outside edge of the land use buffer or on the property line when adjacent to 5 
private property. For public utilities, the fence or wall may be placed either on the outside or 6 
inside edge of the landscaping strip. A fence or wall is not required when the land use 7 
buffer is adjacent and parallel to a public right-of-way that is improved for vehicular use. 8 
See KZC 115.40 for additional fence standards. The land use buffer must be planted as 9 
follows: 10 

a. Trees planted at the rate of one tree per 20 linear feet of land use buffer, with 11 
deciduous trees of two and one-half inch caliper, minimum, and/or coniferous trees 12 
eight feet in height, minimum. At least 70 percent of trees shall be evergreen. The trees 13 
shall be distributed evenly throughout the buffer, spaced no more than 20 feet apart on 14 
center. 15 

b. Large shrubs or a mix of shrubs planted to attain coverage of at least 60 percent of the 16 
land use buffer area within two years, planted at the following sizes and spacing, 17 
depending on type: 18 

1) Low shrub – (mature size under three feet tall), one- or two-gallon pot or balled and 19 
burlapped equivalent); 20 

2) Medium shrub – (mature size from three to six feet tall), two- or three-gallon pot or 21 
balled and burlapped equivalent); 22 

3) Large shrub – (mature size over six feet tall), five-gallon pot or balled and burlapped 23 
equivalent). 24 
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c. Living ground covers planted from either four-inch pot with 12-inch spacing or one-1 
gallon pot with 18-inch spacing to cover within two years 60 percent of the land use 2 
buffer not needed for viability of the shrubs or trees. 3 

2. For standard 2, the applicant shall provide a five-foot-wide landscaped strip with a six-foot-4 
high solid screening fence or wall. Except for public utilities, the fence or wall must be 5 
placed on the outside edge of the land use buffer or on the property line when adjacent to 6 
private property. For public utilities, the fence or wall may be placed either on the outside or 7 
inside edge of the landscaping strip. A fence or wall is not required when the land use 8 
buffer is adjacent and parallel to a public right-of-way that is improved for vehicular use. 9 
See KZC 115.40 for additional fence standards. The landscaped strip must be planted as 10 
follows: 11 

a. One row of trees planted no more than 10 feet apart on center along the entire length 12 
of the buffer, with deciduous trees of two inch caliper, minimum, and/or coniferous 13 
trees at least six feet in height, minimum. At least 50 percent of the required trees shall 14 
be evergreen. 15 

b. Living ground covers planted from either four-inch pot with 12-inch spacing or one-16 
gallon pot with 18-inch spacing to cover within two years 60 percent of the land use 17 
buffer not needed for viability of the trees.  18 

3. Plant Standards. All plant materials used shall meet the most recent American Association of 19 
Nurserymen Standards for nursery stock: ANSI Z60.1. 20 

4. Location of the Land Use Buffer. The applicant shall provide the required buffer along the 21 
entire common border between the subject property and the adjoining property. 22 

5. Multiple Buffering Requirement. If the subject property borders more than one adjoining 23 
property along the same property line, the applicant shall provide a gradual transition 24 
between different land use buffers. This transition must occur totally within the area which 25 
has the less stringent buffering requirement. The specific design of the transition must be 26 
approved by the City. 27 

6. Adjoining Property Containing Several Uses. If the adjoining property contains several 28 
permitted uses, the applicant may provide the least stringent land use buffer required for 29 
any of these uses. 30 

7. Subject Property Containing Several Uses. If the subject property contains more than one 31 
use, the applicant shall comply with the land use buffering requirement that pertains to the 32 
use within the most stringent landscaping category that abuts the property to be buffered. 33 

8. Subject Property Containing School. If the subject property is occupied by a school, land use 34 
buffers are not required along property lines adjacent to a street. 35 

9. Encroachment into Land Use Buffer. Typical incidental extensions of structures such as 36 
chimneys, bay windows, greenhouse windows, cornices, eaves, awnings, and canopies may 37 
be permitted in land use buffers as set forth in KZC 115.115(3)(d); provided, that: 38 
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a. Buffer planting standards are met; and 1 

b. Required plantings will be able to attain full size and form typical to their species.  2 

95.43 Outdoor Use, Activity, and Storage 3 

Outdoor use, activity, and storage (KZC 115.105(2)) must comply with required land use buffers 4 
for the primary use, except that the following outdoor uses and activities, when located in 5 
commercial or industrial zones, are exempt from KZC 115.105(2)(c)(1) and (2)(c)(2) as stated 6 
below: 7 

1. That portion of an outdoor use, activity, or storage area which abuts another outdoor use, 8 
activity, or storage area which is located on property zoned for commercial or industrial use. 9 

2. Outdoor use, activity, and storage areas which are located adjacent to a fence or structure 10 
which is a minimum of six feet above finished grade; and do not extend outward from the 11 
fence or structure more than five feet; provided, that the total horizontal dimensions of 12 
these areas shall not exceed 50 percent of the length of the facade or fence (see Plate 11). 13 

3. If there is an improved path or sidewalk in front of the outdoor storage area, the outdoor 14 
use, activity or storage area may extend beyond five feet if a clearly defined walking path at 15 
least three feet in width is maintained and there is adequate pedestrian access to and from 16 
the primary use. The total horizontal dimension of these areas shall not exceed 50 percent 17 
of the length of the facade of the structure or fence (see Plate 11). 18 

4. Outdoor dining areas. 19 

5. That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public 20 
right-of-way that is improved for vehicular use; provided, that it meets the buffering 21 
standards for driving and parking areas in KZC 95.45.1; and provided further, that the 22 
exemptions of KZC 95.45.2 do not apply unless it is fully enclosed within or under a 23 
building, or is on top of a building and is at least one story above finished grade. 24 

6. Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and 25 
outdoor amusement rides, carnivals and circuses, and parking lot sales which are ancillary 26 
to the indoor sale of the same goods and services, if these uses will not exceed seven days. 27 

95.44 Internal Parking Lot Landscaping Requirements 28 

The following internal parking lot landscape standards apply to each parking lot or portion 29 
thereof containing more than eight parking stalls.  30 

1. The parking lot must contain 25 square feet of landscaped area per parking stall planted as 31 
follows; 32 

a. The applicant shall arrange the required landscaping throughout the parking lot to 33 
provide landscape islands or peninsulas to separate groups of parking spaces (generally 34 
every eight stalls) from one another and each row of spaces from any adjacent driveway 35 
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that runs perpendicular to the row. This island or peninsula must be surrounded by a 1 
six-inch-high vertical curb, be of similar dimensions as the adjacent parking stalls. 2 

b. Landscaping shall be installed pursuant to the following standards: 3 

1) At least one deciduous tree, two inches in caliper or a coniferous tree five feet in 4 
height.  5 

2) Groundcover shall be selected and planted to achieve 60 percent coverage within 6 
two years. 7 

c. Exception. The requirements of this subsection do not apply to any area that is fully 8 
enclosed within or under a building.  9 

2. Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure 10 
that is not within the CBD zone or within any zone that requires design regulation 11 
compliance, one planter that is 30 inches deep and five feet square must be provided for 12 
every eight stalls on the top level of the structure. Each planter must contain a small tree or 13 
large shrub suited to the size of the container and the specific site conditions, including 14 
desiccating winds, and is clustered with other planters near driving ramps or stairways to 15 
maximize visual effect. 16 

3. If development is subject to Design Review as described in Chapter 142 KZC, the City will 17 
review the parking area design, plant choice and specific plant location as part of the Design 18 
Review approval. The City may also require or permit modification to the required 19 
landscaping and design of the parking area as part of Design Review approval.  20 

95.45. Perimeter Landscape Buffering for Driving and Parking Areas. 21 

1. Perimeter Buffering – General. Except as specified in subsection (2) of this section, the 22 
applicant shall buffer all parking areas and driveways from abutting rights-of-way and from 23 
adjacent property with a five-foot-wide strip along the perimeter of the parking areas and 24 
driveways planted as follows (see Figure 95.40.A): 25 

a. One row of trees, two inches in caliper and planted 30 feet on center along the entire 26 
length of the strip. 27 

b. Living groundcover planted to attain coverage of at least 60 percent of the strip area 28 
within two years. 29 

2. Exception. The requirements of this section do not apply to any parking area that: 30 

a. Is fully enclosed within or under a building; or 31 

b. Is on top of a building and is at least one story above finished grade; or 32 

c. Serves detached dwelling units exclusively; or 33 
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d. Is within any zone that requires design regulation compliance. See below for Design 1 
District requirements. 2 

3. Design Districts. If subject to design review, each side of a parking lot that abuts a street, 3 
through-block pathway or public park must be screened from that street, through-block 4 
pathway or public park by using one or a combination of the following methods (see Figures 5 
95.40.A, B, and C):  6 

a. By providing a landscape strip at least five feet wide planted consistent with KZC 7 
95.45.1, or in combination with the following. In the RHBD Regional Center (see KZC 8 
Figure 92.05.A) a 10-foot perimeter landscape strip along NE 85th Street is required 9 
planted consistent with subsection (1) of this section. 10 

b. The hedge or wall must extend at least two feet, six inches, and not more than three 11 
feet above the ground directly below it. 12 

c. The wall may be constructed of masonry or concrete, if consistent with the provisions of 13 
KZC 92.35(1)(g), in building material, color and detail, or of wood if the design and 14 
materials match the building on the subject property. 15 

d. In JBD zones: 16 

1) If the street is a pedestrian-oriented street, the wall may also include a continuous 17 
trellis or grillwork, at least five feet in height above the ground, placed on top of or 18 
in front of the wall and planted with climbing vines. The trellis or grillwork may be 19 
constructed of masonry, steel, cast iron and/or wood. 20 

2) If the wall abuts a pedestrian-oriented street, the requirements of this subsection 21 
may be fulfilled by providing pedestrian weather protection along at least 80 percent 22 
of the frontage of the subject property. 23 

e. If development is subject to Design Review as described in Chapter 142 KZC, the City 24 
will review plant choice and specific plant location as part of the Design Review 25 
approval. The City may also require or permit modification to the required plant size as 26 
part of Design Review approval.  27 

4. Overlapping Requirements. If buffering is required in KZC 95.42, Land Use Buffering 28 
Standards, and by this subsection, the applicant shall utilize the more stringent buffering 29 
requirement. 30 

Perimeter Parking Lot Landscaping 31 
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 1 

FIGURE 95.40.A 2 

Perimeter Parking – Examples of Various Screen Wall Designs 3 

 4 
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FIGURE 95.40.B 1 

Perimeter Parking – Examples of Various Screen Wall Designs 2 

 3 

FIGURE 95.40.C 4 

95.46  Modifications to Landscaping Standards. 5 

1. Modification to Land Use Buffer Requirements. The applicant may request a modification of 6 
the requirements of the buffering standards in KZC 95.42. The Planning Official may approve a 7 
modification if: 8 

a. The owner of the adjoining property agrees to this in writing; and 9 

b. The existing topography or other characteristics of the subject property or the adjoining 10 
property, or the distance of development from the neighboring property decreases or 11 
eliminates the need for buffering; or 12 

c. The modification will be more beneficial to the adjoining property than the required 13 
buffer by causing less impairment of view or sunlight; or 14 
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d. The Planning Official determines that it is reasonable to anticipate that the adjoining 1 
property will be redeveloped in the foreseeable future to a use that would require no, or 2 
a less intensive, buffer; or 3 

e. The location of pre-existing improvements on the adjoining site eliminates the need or 4 
benefit of the required landscape buffer. 5 

2. Modifications to General Landscaping Requirements 6 

a. Authority to Grant and Duration.  If the proposed development of the subject property 7 
requires approval through Design Review or Process I, IIA, IIB, or III, described in 8 
Chapters 142, 145, 150, 152, and 155 KZC, respectively, a request for a modification will 9 
be considered as part of that process under the provisions of this section. The City must 10 
find that the applicant meets the applicable criteria listed in subsections (2)(b) and 11 
(2)(c) of this section. If granted under Design Review or Process I, IIA, IIB, or III, the 12 
modification is binding on the City for all development permits issued for that 13 
development under the building code within five years of the granting of the 14 
modification. 15 

If the above does not apply, the Planning Official may grant a modification in writing 16 
under the provisions of this section. 17 

b. Internal parking lot landscaping Modifications.  For a modification to the internal parking 18 
lot landscaping requirements in KZC 95.44, the landscape requirements may be modified 19 
if: 20 

1) The modification will produce a landscaping design in the parking area comparable 21 
or superior to that which would result from adherence to the adopted standard; or 22 

2) The modification will result in increased retention of significant existing vegetation; 23 
or 24 

3) The purpose of the modification is to accommodate low impact development 25 
techniques as approved by the Planning Official. 26 

c. Perimeter parking lot and driveway landscaping.  For a modification to the perimeter 27 
landscaping for parking lots and driveways, the buffering requirements for parking areas 28 
and driveways may be modified if: 29 

1) The existing topography of or adjacent to the subject property decreases or 30 
eliminates the need for visual screening; or 31 

2) The modification will be of more benefit to the adjoining property by causing less 32 
impairment of view or sunlight; or 33 

3) The modification will provide a visual screen that is comparable or superior to the 34 
buffer required by KZC 95.45; or 35 
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4) The modification eliminates the portion of the buffer that would divide a shared 1 
parking area serving two or more adjacent uses, but provides the buffer around the 2 
perimeter of the shared parking area. 3 

95.47 Nonconforming Landscaping and Buffers. 4 

1. The landscaping requirements of KZC 95.41 Supplemental Plantings, KZC 95.43 Outdoor 5 
Use and Storage, KZC 95.44 Internal Parking Lot Landscaping, and KZC 95.45 Perimeter 6 
Landscape Buffering for Driving and Parking Areas of this section must be brought into 7 
conformance as much as is feasible, based on available land area, in either of the following 8 
situations: 9 

a. An increase of at least 10 percent in gross floor area of any structure; or 10 

b. An alteration to any structure, the cost of which exceeds 50 percent of the replacement 11 
cost of the structure. 12 

2. Land use buffers must be brought into conformance with KZC 95.42 in either of the 13 
following situations: 14 

a. An increase in gross floor area of any structure (the requirement to provide conforming 15 
buffers applies only where new gross floor area impacts adjoining property); or 16 

b. A change in use on the subject property and the new use requires larger buffers than 17 
the former use. 18 

95.50 Installation Standards for Required Plantings 19 

All required trees and landscaping shall be installed according to sound horticultural practices in 20 
a manner designed to encourage quick establishment and healthy plant growth. All required 21 
landscaping shall be installed in the ground and not in above-ground containers, except for 22 
landscaping required on the top floor of a structure.  23 

When an applicant proposes to locate a subterranean structure under required landscaping that 24 
appears to be at grade, the applicant will: (1) provide site-specific documentation prepared by a 25 
qualified expert to establish that the design will adequately support the long-term viability of 26 
the required landscaping; and (2) enter into an agreement with the City, in a form acceptable 27 
to the City Attorney, indemnifying the City from any damage resulting from development 28 
activity on the subject property which is related to the physical condition of the property. The 29 
applicant shall record this agreement with the King County Department of Elections and 30 
Records. 31 

1. Compliance. It is the applicant’s responsibility to show that the proposed landscaping 32 
complies with the regulations of this chapter. 33 

2. Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, 34 
except that the installation of any required tree or landscaping may be deferred during the 35 
summer months to the next planting season, but never for more than six months. Deferred 36 
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installation shall be secured with a performance bond pursuant to Chapter 175 KZC prior to 1 
the issuance of a certificate of occupancy. 2 

3. Grading. Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1). 3 

4 Soil Specifications. Soils in planting areas shall have adequate porosity to allow root growth. 4 
Soils which have been compacted to a density greater than one and three-tenths grams per 5 
cubic centimeters shall be loosened to increase aeration to a minimum depth of 24 inches or 6 
to the depth of the largest plant root ball, whichever is greater. Imported topsoil shall be 7 
tilled into existing soils to prevent a distinct soil interface from forming. After soil 8 
preparation is completed, motorized vehicles shall be kept off to prevent excessive 9 
compaction and underground pipe damage. The organic content of soils in any landscape 10 
area shall be as necessary to provide adequate nutrient and moisture-retention levels for 11 
the establishment of plantings. See subsection (9) of this section for mulch requirements. 12 

5. Plant Selection. 13 

a. Plant selection shall be consistent with the Kirkland Plant List, which is produced by the 14 
City’s Natural Resource Management Team and available in the Department of Planning 15 
and Community Development. 16 

b. Plants shall be selected and sited to produce a hardy and drought-resistant landscape 17 
area. Selection shall consider soil type and depth, the amount of maintenance required, 18 
spacing, exposure to sun and wind, the slope and contours of the site, and compatibility 19 
with existing native vegetation preserved on the site. Preservation of existing vegetation 20 
is strongly encouraged. 21 

c. Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in 22 
required landscape areas. Additionally, there are other plants that may not be used if 23 
identified in the Kirkland Plant List as potentially damaging to sidewalks, roads, 24 
underground utilities, drainage improvements, foundations, or when not provided with 25 
enough growing space. 26 

d. All plants shall conform to American Association of Nurserymen (AAN) grades and 27 
standards as published in the “American Standard for Nursery Stock” manual.  28 

e. Plants shall meet the minimum size standards established in other sections of the KZC. 29 

f. Multiple-stemmed trees may be permitted as an option to single-stemmed trees for 30 
required landscaping provided that such multiple-stemmed trees are at least 10 feet in 31 
height and that they are approved by the Planning Official prior to installation. 32 

6. Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington 33 
State University, National Arborist Association or other accepted agronomic or horticultural 34 
standards.  35 

7. Irrigation. The intent of this standard is to ensure that plants will survive the critical 36 
establishment period when they are most vulnerable due to lack of watering. All required 37 
plantings must provide an irrigation system, using either Option 1, 2, or 3 or a combination 38 
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of those options. For each option irrigation shall be designed to conserve water by using the 1 
best practical management techniques available. These techniques may include, but not be 2 
limited to: drip irrigation to minimize evaporation loss, moisture sensors to prevent irrigation 3 
during rainy periods, automatic controllers to insure proper duration of watering, sprinkler 4 
head selection and spacing designed to minimize overspray, and separate zones for turf and 5 
shrubs and for full sun exposure and shady areas to meet watering needs of different 6 
sections of the landscape.  7 

Exceptions, as approved by the Planning Official, to the irrigation requirement may be 8 
approved xeriscape (i.e., low water usage plantings), plantings approved for low impact 9 
development techniques, established indigenous plant material, or landscapes where natural 10 
appearance is acceptable or desirable to the City. However, those exceptions will require 11 
temporary irrigation (Option 2 and/or 3) until established.  12 

a. Option 1. A permanent built-in irrigation system with an automatic controller designed 13 
and certified by a licensed landscape architect as part of the landscape plan.  14 

b. Option 2. An irrigation system designed and certified by a licensed landscape architect 15 
as part of the landscape plan, which provides sufficient water to ensure that the plants 16 
will become established. The system does not have to be permanent if the plants 17 
chosen can survive adequately on their own, once established. 18 

c. Option 3. Irrigation by hand. If the applicant chooses this option, an inspection will be 19 
required one year after final inspection to ensure that the landscaping has become 20 
established.  21 

8. Drainage. All landscapes shall have adequate drainage, either through natural percolation or 22 
through an installed drainage system. A percolation rate of one-half inch of water per hour 23 
is acceptable. 24 

9. Mulch. 25 

a. Required plantings, except turf or areas of established ground cover, shall be covered 26 
with two inches or more of organic mulch to minimize evaporation and runoff. Mulch 27 
shall consist of materials such as yard waste, sawdust, and/or manure that are fully 28 
composted.  29 

b. All mulches used in planter beds shall be kept at least six inches away from the trunks of 30 
shrubs and trees. 31 

10. Protection. All required landscaped areas, particularly trees and shrubs, must be protected 32 
from potential damage by adjacent uses and development, including parking and storage 33 
areas. Protective devices such as bollards, wheel stops, trunk guards, root guards, etc., may 34 
be required in some situations. 35 

11. Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers. Plants 36 
intended to mitigate for the loss of natural resource values are subject to the following 37 
requirements in addition to the other landscaping requirements found in KZC95.40 through 38 
KZC 95.45. Where these requirements conflict with other requirements of this chapter, 39 
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these requirements take precedence. Refer to Chapters 85 and 90 KZC for additional 1 
requirements for these areas. 2 

a. Plant Source. Plant materials must be native and selected from the Kirkland Plant List. 3 
Seed source must be as local as possible, and plants must be nursery propagated unless 4 
transplanted from on-site areas approved for disturbance. These requirements must be 5 
included in the Mitigation Plan specifications. 6 

b. Installation. Plant materials must be supported only when necessary due to extreme 7 
winds at the planting site. Where support is necessary, stakes, guy wires, or other 8 
measures must be removed as soon as the plant can support itself, usually after the first 9 
growing season. All fertilizer applications to turf or trees and shrubs shall follow 10 
Washington State University, National Arborist Association or other accepted agronomic 11 
or horticultural standards.  12 

c. Fertilizer Applications. Fertilizers shall be applied in such a manner as to prevent its 13 
entry into waterways and wetlands and minimize its entry into storm drains. No 14 
applications shall be made within 50 feet of a waterway or wetland, or a required buffer 15 
as established by the City codes (such as Chapter 90 KZC) or Kirkland Shoreline Master 16 
Program (SMP, KMC Title 24), whichever is greater, unless specifically authorized in an 17 
approved mitigation plan or otherwise authorized in writing by the Planning Official. 18 

95.51 Tree and Landscape Maintenance Requirements 19 

The following maintenance requirements apply to all trees, including street trees, and other 20 
vegetation required to be planted or preserved by the City: 21 

1. Responsibility for Regular Maintenance. Required trees and vegetation, fences, walls, and 22 
other landscape elements shall be considered as elements of the project in the same 23 
manner as parking, building materials, and other site details. The applicant, landowner, or 24 
successors in interest shall be responsible for the regular maintenance of required 25 
landscaping elements. Plants that die must be replaced in kind.  It is also the responsibility a 26 
property owner to maintain street trees abutting their property pursuant to KZC 95.21. 27 

2. Maintenance Duration. Maintenance shall be ensured in the following manner except as set 28 
forth in subsections (3) and (4) of this section: 29 

a. All required landscaping shall be maintained throughout the life of the development. 30 
Prior to issuance of a certificate of occupancy, the proponent shall provide a final as-31 
built landscape plan and an agreement to maintain and replace all landscaping that is 32 
required by the City. 33 

b. Any existing tree or other existing vegetation designated for preservation in a Tree 34 
Retention Plan shall be maintained for a period of five years following issuance of the 35 
certificate of occupancy for the individual lot or development. After five years, all trees 36 
on the property are subject to KZC 95.23 unless: 37 
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1) The tree and associated vegetation are in a grove that is protected pursuant to 1 
subsection (3) of this section; or 2 

2) The tree or vegetation is considered to be a public benefit related to approval of a 3 
planned unit development; or 4 

3) The tree or vegetation was retained to partially or fully meet requirements of KZC 5 
95.40 through KZC 95.45, Required Landscaping. 6 

3. Maintenance of Preserved Grove. Any applicant who has a grove of trees identified for 7 
preservation on an approved Tree Retention Plan pursuant to KZC 95.30.2.a shall provide 8 
prior to occupancy the legal instrument acceptable to the City to ensure preservation of the 9 
grove and associated vegetation in perpetuity, except that the agreement may be 10 
extinguished if the Planning Official determines that preservation is no longer appropriate.  11 

4. Maintenance of Critical Area and Critical Area Buffers. In critical areas and their buffers, 12 
native vegetation is not to be removed without City approval pursuant to KZC 95.23.5.c. 13 
However, it is the responsibility of the property owner to maintain critical areas and their 14 
buffers by removing non-native, invasive, and noxious plants in a manner that will not harm 15 
critical areas or their buffers. See also subsection (6) of this section and Chapters 85 and 90 16 
KZC for additional requirements for trees and other vegetation within critical areas and 17 
critical area buffers. 18 

5. Non-Native Invasive and Noxious Plants. It is the responsibility of the property owner to 19 
remove non-native invasive plants and noxious plants from the vicinity of any tree or other 20 
vegetation that the City has required to be planted or protected. Removal must be 21 
performed in a manner that will not harm the tree or other vegetation that the City has 22 
required to be planted or protected.  23 

6. Pesticides, Herbicides, and Fertilizer. The use of plant material requiring excessive pesticide 24 
or herbicide applications to be kept healthy and attractive is discouraged. Pesticide, 25 
herbicide, and fertilizer applications shall be made in a manner that will prevent their 26 
unintended entry into waterways, wetlands, and storm drains. No application shall be made 27 
within 50 feet of a waterway or wetland or a required buffer as established by City codes, 28 
whichever is greater, unless done so by a state certified applicator with approval of the 29 
Planning Official, and is specifically authorized in an approved mitigation plan or otherwise 30 
authorized in writing by the Planning Official. 31 

7. Landscape Plans and Utility Plans. Landscape plans and utility plans shall be coordinated. In 32 
general, the placement of trees and large shrubs should adjust to the location of required 33 
utility routes both above and below ground. Location of plants shall be based on the plant’s 34 
mature size both above and below ground. See the Kirkland Plant List for additional 35 
standards.  36 

95.52 Prohibited Vegetation 37 

Plants listed as prohibited in the Kirkland Plant List shall not be planted in the City. 38 
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For landscaping not required under this chapter, this prohibition shall become effective on 1 
February 14, 2008. The City may require removal of prohibited vegetation if installed after this 2 
date. Residents and property-owners are encouraged to remove pre-existing prohibited 3 
vegetation whenever practicable. 4 

95.55 Enforcement and Penalties 5 

1. Intent. These enforcement and penalty provisions have several purposes. First, they are 6 
intended to discourage damage or removal of significant trees above and beyond what is 7 
permitted under this chapter. Second, these enforcement and penalty provisions are 8 
intended to provide complete and effective restoration of areas in which violations of this 9 
chapter occur. Finally, these regulations are intended to provide a clear and efficient process 10 
for addressing violations of this chapter. 11 

The City may utilize one or more of several remedies when responding to violations of this 12 
chapter. In almost all cases where a violation has occurred, the City will issue a civil citation 13 
that describes the nature of the violation, the actions necessary to remedy the violation, and 14 
the amount of any civil penalty, among other things. If the acts that constitute a violation 15 
appear to be ongoing, the City may also issue a notice of cease and desist. Failure to adhere 16 
to a notice to cease and desist will result in imposition of additional civil penalties. If there is 17 
a pending development or building permit, the City may also issue a stop work order or 18 
withhold issuance of permit approval or a certificate of occupancy. Finally, additional fines 19 
may be imposed if a violator does not follow through in a timely manner with restoration 20 
work or other compliance issues. 21 

2. General Requirements. Enforcement shall be conducted in accordance with procedures set 22 
forth in Chapter 170 KZC. Special enforcement provisions related to tree conservation are 23 
set forth below. To the extent there is a conflict between the provisions of this section and 24 
Chapter 170 KZC, this section shall control.  25 

 For code enforcement provisions regarding street trees and trees located on City property 26 
see Kirkland Municipal Code Chapter 19.36. 27 

3. Authority. It shall be the duty of the Planning Official to administer the provisions of this 28 
chapter. The Planning Official shall have authority to enforce and carry out the provisions of 29 
this chapter.  30 

4. Cease and Desist. The Planning Official may issue a notice to cease and desist using the 31 
procedure set forth in KZC 170.30 if the Planning Official finds that a violation of this code 32 
has occurred. Continued illegal tree activity following issuance of a cease and desist from 33 
the City for the tree activity shall result in fines of $1,000 per day of continued activity. 34 

5. Stop Work Order. If a violation of this chapter or an approved Tree Retention Plan occurs on 35 
property on which work is taking place pursuant to a City of Kirkland development or 36 
building permit, the Building Official may suspend some or all of the work as appropriate 37 
through issuance of a stop work order. The Building Official shall remove the stop work 38 
order when the City determines that the violation has been corrected or when the City has 39 
reached an agreement with the violator regarding rectification of the violation. Any stop 40 
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work order issued under this section may be appealed using the procedures set forth in 1 
Chapter 21.06 KMC. 2 

6. Civil Citation. The City’s Code Enforcement Officer shall notify a person who violates this 3 
chapter by issuance of a civil citation. The civil citation shall be in writing, and issued by 4 
certified mail with return receipt requested, or by personal service. The civil citation shall 5 
contain the following:  6 

a. The name and address of the property owner or other person to whom the civil citation 7 
is directed; 8 

b. The street address or description sufficient for identification of the land upon which the 9 
violation has occurred or is occurring; 10 

c. A description of the violation and a reference to the provisions of this chapter that have 11 
been violated; 12 

d. A statement of the restoration action required to be taken to correct the violation as 13 
determined by the Planning Official;  14 

e. A statement of the civil penalty incurred for each violation; 15 

f. A statement that the person to whom the civil citation is issued must correct the 16 
violation through restoration described in subsection (8) of this section and may pay the 17 
civil penalty or may appeal the civil citation as provided in this section. 18 

Note: Section 95.55 continues on page 636.23. 19 

7. Civil Penalty.  20 

a. A person who fails to comply with the requirements of this chapter or the terms of a 21 
permit issued hereunder, who undertakes an activity regulated by this chapter without 22 
obtaining a permit, or fails to comply with a cease and desist or stop work order issued 23 
under this chapter shall also be subject to a civil penalty as set forth in Table 95.55.1. 24 
Each unlawfully removed or damaged tree shall constitute a separate violation.  25 

b. Any person who aids or abets in the violation shall be considered to have committed a 26 
violation for purposes of the civil penalty.  27 

c. The amount of the penalty shall be assessed in accordance with Table 95.55.1. The 28 
Planning Official may elect not to seek penalties if the Planning Official determines that 29 
the circumstances do not warrant imposition of civil penalties in addition to restoration. 30 

Table 95.55.1 – Penalties

Types of Violations Allowable Fines 
per Violation 

1. Removal of tree(s) approved to be removed, but prior to final tree plan 
approval or issuance of a City tree removal permit $100.00 per tree 
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2. Removal or damage of tree(s) that are or would be shown to be retained 
on an approved tree plan or any other violation of approved tree protection 
plan 

$1,000 per tree 

3. Removal of tree(s) without applying for or obtaining a required City permit $1,000 per tree 

8. Tree Restoration.  1 

a. Violators of this chapter or of a permit issued thereunder shall be responsible for 2 
restoring unlawfully damaged areas in conformance with a plan, approved by the 3 
Planning Official, which provides for repair of any environmental and property damage, 4 
and restoration of the site; and which results in a site condition that, to the greatest 5 
extent practical, equals the site condition that would have existed in the absence of the 6 
violation(s). In cases where the violator intentionally or knowingly violated this chapter 7 
or has committed previous violations of this chapter, restoration costs may be based on 8 
the City-appraised tree value of the subject trees in which the violation occurred, 9 
utilizing the industry standard trunk formula method in the current edition of Guide for 10 
Plant Appraisal. If diameter of removed tree is unknown, determination of the diameter 11 
size shall be made by the Planning Official by comparing size of stump and species to 12 
similar trees in similar growing conditions. The amount of costs above the approved 13 
restoration plan will be paid into the City forestry account. 14 

b. Restoration Plan Standards. The restoration plan shall be in accordance to the following 15 
standards: 16 

1) The number of trees required to be planted is equal to the number of tree credits of 17 
illegally removed trees according to Table 95.33.1. 18 

2) The minimum size for a tree planted for restoration is 12-foot-tall conifer and three-19 
inch caliper deciduous or broadleaf evergreen tree. The City may approve smaller 20 
restoration tree sizes at a higher restoration ratio, provided the site has capacity for 21 
the additional trees and the results of restoration at a higher restoration ratio is as 22 
good or better than at the normal ratio. The smallest allowable alternatives to the 23 
normal restoration requirements shall be two eight-foot conifers for one 12-foot 24 
conifer or two two-inch caliper deciduous for one three-inch caliper deciduous tree. 25 

3) In the event the violators cannot restore the unlawfully removed or damaged trees, 26 
the violators shall make payment to the City forestry account. Unless otherwise 27 
determined to base the restoration costs on appraised value, the amount paid will be 28 
the City’s unit cost for a restoration tree multiplied by the number of outstanding 29 
tree credits. The City’s unit cost is based on the current market cost of purchase, 30 
installation and three-year maintenance for a minimum-sized tree for restoration. 31 

4) The restoration plan shall include a maintenance plan and an agreement or security 32 
to ensure survival and maintenance of restoration trees for a three-year period 33 
unless the violation was on a site with an approved tree plan in which case, the 34 
maintenance period is five years. 35 
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9. Failure to Restore or Pay Fines. 1 

a. Prohibition of Further Approvals. The City shall not approve any application for a 2 
subdivision or any other development permit or approval, or issue a certificate of 3 
occupancy for property on which a violation of this chapter has occurred until the 4 
violation is cured by restoration or other means accepted by the Planning Official and by 5 
payment of any penalty imposed for the violation.  6 

b. Fines. A property owner or occupant who fails to restore or otherwise cure property on 7 
which a violation of this chapter has occurred shall be assessed a fine of $100.00 per 8 
day for each day that restoration is incomplete. Prior to assessing fines under this 9 
subsection, the City shall issue a written notice to the property owner or that restoration 10 
has not been completed. The notice shall include the following information: (1) a 11 
description of the nature of the violation; (2) a description of what actions are required 12 
to bring the property into compliance; and (3) a date by which compliance shall be 13 
required (the “compliance date”). The compliance date shall be no less than 30 days 14 
from the date the notice is served on the property owner or occupant. If the property 15 
owner or occupant does not, in the determination of the City, bring the property into 16 
compliance by the compliance date, then the City may issue an order imposing $100.00 17 
per day fines at any time after the compliance date. The fines shall continue to accrue 18 
until the violation has been certified to be corrected by the Planning Department. The 19 
property owner or occupant may appeal the order imposing fines to the hearing 20 
examiner using the procedures set forth in subsection 10 of this section. 21 

10. Appeal to Hearing Examiner. 22 

a. A person to whom a civil citation or order imposing fines is directed may appeal the civil 23 
citation, including the determination that a violation exists or the amount of any 24 
monetary penalty imposed, to the Hearing Examiner. 25 

b. A person may appeal the civil citation or order imposing fines by filing a written notice of 26 
appeal with the Department of Planning and Community Development within 14 27 
calendar days of the date of service of the civil citation or order imposing fines. 28 

c. Fines that accrue on a daily basis shall not be imposed while an appeal is pending unless 29 
the Hearing Examiner determines that the appeal is frivolous or imposed solely for the 30 
purpose of delay. 31 

d. If both a civil citation and an order to cease and desist have been issued in the same 32 
case, and both the civil citation and the order to cease and desist have been appealed, 33 
the appeals shall be consolidated for hearing. 34 

e. The office of the Hearing Examiner shall give notice of the hearing to the appellants at 35 
least 17 calendar days prior to the hearing. 36 

f. The Hearing Examiner shall conduct a hearing on the appeal pursuant to the rules of 37 
procedure provided for in the Administrative Procedures Act (Chapter 34.05 RCW) and in 38 
accordance with any rules for hearings promulgated by the Hearing Examiner. The City 39 
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and the appellant may participate as parties in the hearing and each may call witnesses. 1 
The City shall have the burden of proof by a preponderance of the evidence that a 2 
violation has occurred.  3 

11. Hearing Examiner Decision. 4 

a. The Hearing Examiner shall determine whether the City has proven by a preponderance 5 
of the evidence that a violation has occurred and shall affirm, vacate, suspend, or 6 
modify the amount of any monetary penalty imposed by the civil citation, with or 7 
without written conditions. 8 

b. In the event that the Hearing Examiner determines that a violation has occurred, the 9 
Hearing Examiner shall also consider the following in making his or her decision: (1) 10 
whether the appeal is frivolous or intended to delay compliance; (2) whether the 11 
appellant exercised reasonable and timely effort to comply with applicable development 12 
regulations; and (3) any other relevant factors. 13 

c. The Hearing Examiner shall mail a copy of his or her decision to the appellant, by 14 
certified mail, postage prepaid, return receipt requested. 15 

d. The decision of the Hearing Examiner may be reviewed in King County Superior Court 16 
using the standards set forth in RCW 36.70C.130. The land use petition must be filed 17 
within 21 calendar days of the issuance of the final land use decision by the Hearing 18 
Examiner (see Chapter 36.70C RCW for more information). 19 

95.57 City Forestry Account 20 

1. Funding Sources. All civil penalties received under this chapter and all money received 21 
pursuant to KZC 95.35 shall be used for the purposes set forth in this section. In addition, 22 
the following sources may be used for the purposes set forth in this section: 23 

a. Agreed upon restoration payments imposed under KZC 95.55 or settlements in lieu of 24 
penalties; 25 
b. Sale of trees or wood from City property where the proceeds from such sale have not 26 
been dedicated to another purpose;  27 
c. Donations and grants for tree purposes;  28 
d. Sale of seedlings by the City; and 29 
e. Other monies allocated by the City Council.  30 

2. Funding Purposes. The City shall use money received pursuant to this section for the 31 
following purposes:  32 

a. Acquiring, maintaining, and preserving wooded areas within the City; 33 
b. Planting and maintaining trees within the City; 34 
 35 
c. Establishment of a holding public tree nursery;  36 
d. Urban forestry education;  37 
e. Implementation of a tree canopy monitoring program; or 38 
f. Other purposes relating to trees as determined by the City Council. 39 
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Chapter 95 – TREE MANAGEMENT AND REQUIRED LANDSCAPING 
 
Sections: 

95.05 Purpose and Intent 

95.10 Definitions 

95.20 Exemptions 

1. Emergency Tree Removal 
2. Utility Management 
3. Commercial Nurseries or Tree Farms 

95.21 Tree Pruning 

1. Pruning Street Trees 
2. Tree Pruning on Private Property 

95.23 Tree Removal – Not Associated with Development Activity 

1. Introduction 
2. Permit Required 
3. Tree Removal Application Form 
4. Tree Removal Application Procedure and Appeals 
5. Tree Removal Allowances 

95.25 Sustainable Site Development 

95.30 Tree Retention Associated with Development Activity 

1. Introduction 
2. Tree Retention Plan Required 
3. Tree Retention Plan Review Procedure 
4. Tree Retention Plan Components 
5. Tree Retention Plan – Chart 
6. Additional Tree Retention Plan Standards for Short Plats and Subdivisions 
 a. Phased Review 
 b. Modifications 

95.32 Incentives and Variations to Development Standards 

95.33 Tree Density Requirement 

95.34 Tree Protection during Development Activity 

95.40 Required Landscaping 

1. User Guide 
2. Use of Significant Existing Vegetation 
3. Landscape Plan Required 

EXHIBIT D 
ZON08-00016E-Page 960



95.41 Supplemental Plantings 

95.42 Minimum Land Use Buffer Requirements 

95.43 Outdoor Use, Activity, and Storage 

95.44 Internal Parking Lot Landscaping Requirements 

95.45 Perimeter Landscape Buffering for Driving and Parking Areas 

95.46 Modifications to Landscaping Standards 

1. Modification to Land Use Buffer Requirements 
2. Modification to General Landscaping Requirements 

95.47 Nonconforming Landscaping and Buffers 

95.50 Installation Standards for Required Plantings  

1. Compliance 
2. Timing 
3. Grading 
4. Soil Specifications 
5. Plant Selection 
6. Fertilization 
7. Irrigation 
8. Drainage 
9. Mulch 
10. Protection 
11. Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers 

95.51 Tree and Landscape Maintenance Requirements 

1. Responsibility for Regular Maintenance 
2. Maintenance Duration 
3. Maintenance of Preserved Grove 
4. Maintenance of Critical Area and Critical Area Buffers 
5. Non-Native Invasive and Noxious Plants 
6. Pesticides, Herbicides, and Fertilizer 
7. Landscape Plans and Utility Plans 

95.52 Prohibited Vegetation 

95.55 Enforcement and Penalties 

1. Intent 
2. General Requirements 
3. Authority 
4. Cease and Desist 
5. Stop Work Order 
6. Civil Citation 
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7. Civil Penalty 
8. Tree Restoration 
9. Failure to Restore or Pay Fines 
10. Appeal to Hearing Examiner 
11. Hearing Examiner Decision 

95.57 City Forestry Account 
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REVISIONS TO KIRKLAND ZONING CODE  

NEW CODE REFERENCES TO REVISED KZC CHAPTER 95 

KZC 90.05 User Guide 

These regulations apply to activities, work, and conditions in or near any stream, wetland, 
frequently flooded area, or lake in the City. These regulations add to and in some cases 
supersede other City regulations. Anyone interested in conducting any development activity on 
or near a wetland, stream, lake, or frequently flooded area; wishing to participate in the City’s 
decision on a proposed development on or near any of these areas; or wishing to have a 
determination made as to the presence of one of these areas on his or her property, should 
read these regulations. See also KZC 95.23.5.c.395.35(4)(d), Tree Plan Review Standards – 
Trees in Critical Areas or Critical Area Buffers; and KZC 95.45(12)95.50.11, Installation 
Standards for Required Plantings – Mitigation and Restoration Plantings in Critical Areas and 
Critical Area Buffers. 

90.45 Wetland Buffers and Setbacks 

1. No land surface modification shall occur and no improvement may be located in a wetland 
or its buffer, except as provided in this section. See also KZC 95.35(4)(d)95.23(5)(c)(2),
Tree Plan Review Standards – Trees in Critical Areas or Critical Area Buffers; and KZC 
95.45(12)95.50(11), Installation Standards for Required Plantings – Mitigation and 
Restoration Plantings in Critical Areas and Critical Area Buffers. Required, or standard, 
buffers for wetlands are as follows:  

90.65 Wetland Restoration 

Planning Official approval is required prior to wetland restoration. The Planning Official may 
permit or require the applicant or property owner to restore and maintain a wetland and/or its 
buffer by removing material detrimental to the area, such as debris, sediment, or vegetation. 
The Planning Official may also permit or require the applicant to restore a wetland or its buffer 
through the addition of native plants and other habitat features. See also KZC 
95.23(5)(c)(2)95.35(4)(d), Tree Plan Review Standards – Trees in Critical Areas or Critical Area 
Buffers; and KZC 95.50(11)95.45(12), Installation Standards for Required Plantings – Mitigation 
and Restoration Plantings in Critical Areas and Critical Area Buffers. Restoration may be 
required whenever a condition detrimental to water quality or habitat exists. When wetland 
restoration is required by the City, the requirements of KZC 90.55(4), Compensatory Mitigation, 
shall apply. 

90.90 Stream Buffers and Setbacks 

1. Stream Buffers – No land surface modification shall occur and no improvement may be 
located in a stream or its buffer, except as provided in this section. See also KZC 
95.23(5)(c)(2)95.35(4)(d), Tree Plan Review Standards – Trees in Critical Areas or Critical 
Area Buffers; and KZC 95.50(11)95.45(12), Installation Standards for Required Plantings – 
Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers. Required, or 
standard, buffers for streams are as follows:  
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90.120 Stream Rehabilitation 

Planning Official approval is required prior to stream rehabilitation. The Planning Official may 
permit or require the applicant or property owner to restore and maintain a stream and/or its 
buffer by removing material detrimental to the stream and its surrounding area such as debris, 
sediment, or vegetation. The Planning Official may also permit or require the applicant to 
restore a stream or its buffer through the addition of native plants and other habitat features. 
See also KZC 95.23(5)(c)(2)95.35(4)(d), Tree Plan Review Standards – Trees in Critical Areas or 
Critical Area Buffers; and KZC 95.50(11)95.45(12), Installation Standards for Required Plantings 
– Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers. Restoration 
may be required at any time that a condition detrimental to water quality or habitat exists. 
When stream rehabilitation is required by the City, the mitigation plan and monitoring 
requirements of KZC 90.55(4), shall apply. 

KZC 92.10.3. Building Placement In RHBD and TLN 

a. Building Location Featuring Pedestrian-Oriented Facades in RHBD and TLN Zones – 
Buildings may be located adjacent to the sidewalk of any street (except west of 124th 
Avenue NE), if they contain a pedestrian-oriented facade along that street frontage 
pursuant to the standards in subsection (2) of this section. As part of the Design Review 
process, required yards, setbacks or other development standards may be modified along 
the street frontage. Buildings not featuring a pedestrian-oriented facade along a street must 
provide a building setback of at least 10 feet from any public street (except areas used for 
pedestrian or vehicular access) landscaped with a combination of trees, shrubs, and 
groundcover per the requirements of supplemental landscape standards of KZC 
95.40(5)(b)95.41.2.

KZC 92.103.f. RHBD East End – Rear Yard Building Placement – Pursuant to KZC 95.40
through KZC 95.45, in most cases, commercial uses shall install a required landscaped buffer 
adjacent to single-family properties. By requesting a modification to these provisions, the 
property owners may negotiate an agreement to reduce the landscape buffer/setback in a way 
that can benefit both parties. 

Where buildings are sited towards the rear of the property, the applicant must utilize one of the 
following standards to minimize impacts to adjacent residential areas (see Figure 92.10.C and 
options below): 

1) Meet the required landscape buffer pursuant to KZC 95.4095.42.

KZC 92.35 Building Material, Color and Detail 

e. Trellises or arbors having an area of at least 100 square feet and planted consistent with the 
requirements of KZC 95.40(5)95.41 to achieve at least 30 percent coverage of the trellis or 
arbor with plant material within three years. 

KZC 78.35.2.e. Required Landscaping.  The requirements of Chapter 95 KZC apply. An 
SCTF shall satisfy the requirements of Landscape Category A pursuant to KZC 95.40(4)95.42,
except that if an SCTF is proposed adjoining a commercial or industrial use or zone, the SCTF 
must comply with KZC 95.40(5)95.41 Supplemental Plantings and (6)(b)95.42.2 (Buffering 
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Standard 2). The landscape buffers shall be placed between the property line and the solid 
screening fence. 

KZC 113.25  
Tree
Retention 

The Tree Retention Plan Standards contained in KZC 95.3595.30 for Tree Plan III 
shall apply to development approved under this chapter.  

KZC 162.35.6  Nonconforming Landscaping, Buffers and Paving

a. See KZC 95.4095.47 for nonconforming landscaping and buffering requirements. 

KZC 115.105.2.d. Exceptions to Outdoor Use, Activity or Storage – The following 
outdoor uses and activities, when located in commercial and industrial zones, are exempt from 
the requirements of this section as stated below: 

1) Exceptions to subsections (2)(c)(1) through (5) of this section; provided, that a temporary 
certificate of occupancy from the Building Department is obtained: 

a) Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days. 

b) Outdoor amusement rides, carnivals and circuses, and parking lot sales which are ancillary to 
the indoor sale of the same goods and services if these uses will not exceed seven days. 

2) See KZC 95.4095.43 for exceptions to subsections (2)(c)(1) and (2)(c)(2) of this section. 
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CITY OF KIRKLAND
123 FIFTH AVENUE KIRKLAND, WASHINGTON 98033-6189 (425) 828-1257

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
MEMORANDUM

1

To:  Interpretation File 91-3

From: Joseph W. Tovar

Date: July 24, 1991

Subject:  KZC 95.40 – BONDS – ESTABLISHMENT OF TWO-YEAR 
MAINTENANCE AGREEMENT FOR ON-SITE LANDSCAPING

KZC 95.40 gives the City the authority to require a bond pursuant to Chapter 175 KZC to ensure
compliance with any aspect of the landscaping chapter. The City has been requiring two year
landscape maintenance securities to cover required landscaping for all new development. Planners
have found that few landscape maintenance securities are called in, and that the paperwork to
establish them is substantial. In an effort to streamline permit processing, provide more timely
service, and still comply with the code and ensure maintenance of landscaping, a new way of
achieving compliance has been developed.

When a project nears occupancy, the applicant and property owner will be required to sign a “Two-
Year Landscape Maintenance Agreement – On-Site Landscaping” which will be recorded with King
County. An as-built landscape plan will still be required and a site visit will still be performed by the
planner prior to releasing the certificate of occupancy. At the end of two years, the planner will again
visit the site to determine whether the landscaping has been adequately maintained. If not, and if the
planner has difficulty obtaining voluntary compliance, then the case will be subject to civil penalties
as authorized by Chapter 170 KZC.

Therefore, it is my interpretation that applicants can achieve compliance with KZC 95.40 by
submitting a properly signed and notarized “Two-Year Landscape Maintenance Agreement –
On-Site Landscaping” prior to occupancy rather than bonds.
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Chapter 19.36 
PENALTIES FOR VIOLATIONS - STREET TREES AND

TREES ON CITY PROPERTY 

Sections: 
19.36.010    Purpose.
19.36.020    Definitions.
19.36.030    Alteration of street trees without prior approval is prohibited.
19.36.035    Standards and criteria for approval to remove street tree.
19.36.040    Removal or alteration of trees in public parks and other city property 

prohibited.
19.36.050    19.36.010    Civil penalties for violations. 
19.36.060    19.36.020    Issuance of notice of violation. 
19.36.070    19.36.030    Issuance of notice of civil infraction. 
19.36.080    19.36.040    Civil infraction appeal procedures. 
19.36.090    19.36.050    Criminal penalties for willful violations. 
19.36.110    19.36.060    Remedies not exclusive. 

19.36.010 Purpose.
The purpose of this chapter is to regulate, preserve and protect street trees, trees in public 

parks and trees on other city property. (Ord. 3866 § 1 (part), 2002)

19.36.020 Definitions.
Terms used in this title shall have the following meanings:
(a)    “Hazard tree” is any tree with structural defects, disease, or both, which makes it 

subject to a high probability of failure in the opinion of a qualified professional retained or 
approved by the city.

(b)    “Nuisance tree” is a tree which is causing physical damage to property or has been 
damaged by past maintenance practices, and for which accepted arboricultural practices 
cannot correct the problem. 

(c)    “Street tree” is a tree located within the street right-of-way; provided, that if the 
trunk of the tree straddles the boundary line of the street right-of-way and the abutting 
property, it shall be considered to be on the abutting property and subject to the provisions 
of the Kirkland Zoning Code. (Ord. 3891 § 1, 2003: Ord. 3866 § 1 (part), 2002)

19.36.030 Alteration of street trees without prior approval is prohibited.
Routine maintenance of street trees is the responsibility of the abutting property owner 

except in the city’s central business district (CBD) zones and in any other specific right-of-way 
that may be identified by the city. Except for routine maintenance, it is unlawful for any 
person to prune, trim, modify, alter or damage a street tree without the prior approval of the 
director of public works or his or her designee; provided, that the city and utility crews may 
perform routine pruning and maintenance of street trees; and provided further, that an 
abutting property owner may perform routine pruning and maintenance in accordance with 
any landscape maintenance agreement or contract with the city. An application to prune, 
trim, modify or alter a street tree shall be granted only if the proposed action will improve the 
health and appearance of the tree. An application to prune, trim, modify or alter a street tree 
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shall not be granted if the sole or primary purpose of the proposed action is view 
enhancement. (Ord. 3891 § 2, 2003: Ord. 3866 § 1 (part), 2002)

19.36.035 Standards and criteria for approval to remove street tree.
An abutting property owner may apply for permission to remove a street tree by filing a 

written application with the department of public works. An application to remove a street 
tree shall be reviewed by the director of public works, or his or her designee. The director 
shall consider the following factors in determining whether to grant or deny the application: 
(1) whether the tree is a hazard tree or nuisance tree; (2) the location of the tree in the 
right-of-way; (3) the size and type of tree and whether it constitutes a “significant tree” as 
defined in the Kirkland Zoning Code; (4) whether the tree is now, or may be in the future, 
part of the city’s plans for the right-of-way; (5) whether the property owner is willing to 
mitigate the consequences of removal of the tree by planting a new tree or trees in a more 
suitable location; and (6) any other factor that the director deems relevant or appropriate. 
Any failure by the applicant or his or her agents to adhere to conditions imposed on tree 
removal by the city under this chapter shall constitute a violation of this chapter and is
subject to enforcement under this chapter. (Ord. 3891 § 3, 2003)

19.36.040 Removal or alteration of trees in public parks and other city property 
prohibited.

It is unlawful for any person to remove, prune, trim, modify, alter or damage a tree in a 
public park or on any other city property; provided, that the city may perform routine pruning 
and maintenance of such trees and take any actions it deems necessary with respect to trees 
on city property. (Ord. 3866 § 1 (part), 2002)

19.36.050 010 Civil penalties for violations. 
(a)    The director of public works or his or her designee shall be responsible for enforcing 

the provisions of this chapter with respect to street trees. The director of parks and 
community services or his or her designee shall be responsible for enforcing the provisions of 
this chapter with respect to city parks and other city property. 

(b)    When taking enforcement action under this chapter, the city’s primary goal, if 
feasible, shall be full restoration of the area where the violation occurred. Each tree removed, 
pruned, trimmed, modified, altered or damaged in violation of this chapter shall constitute a 
separate violation for the purpose of assessing penalties under this chapter. Violations shall 
be deemed to be continuing in nature until the area where the violations occurred is fully 
restored to the condition it was in prior to the violations; provided, that the city, in its 
discretion, may suspend the accrual of daily penalties if the property owner is actively and 
diligently implementing a city-approved restoration plan. The costs of restoration shall not be 
more than the appraised value of the significant trees removed, according to the most recent 
edition of the Guide for Plant Appraisal. 

(c)    In addition to the costs of restoration, the amount of the monetary penalty per day 
for violation is as follows: 

(1)    First violation: two hundred dollars. 
(2)    Second violation: four hundred dollars. 
(3)    Third violation: six hundred dollars. 
(d)    Payment of a monetary penalty under this chapter does not relieve a person of the 

duty to correct the violation as ordered by the applicable department director. (Ord. 3866 § 1 
(part), 2002) 
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19.36.060 020 Issuance of notice of violation. 
If the applicable department director, or his or her designee, determines that any person 

has violated this chapter, he or she may issue a notice of violation. The notice of violation 
shall state: 

(a)    The name and address of the person to whom the notice of violation is directed; 
(b)    The street address or a description of the land sufficient for identifying where the 

violation occurred; 
(c)    A description of the violation and a reference to the provision of this chapter that has 

been violated; 
(d)    A statement of the action required to be taken to correct the violation and a date and 

time by which the correction is to be completed no less than seven days after issuance of the 
notice of violation; and 

(e)    A statement of the monetary penalty for each day on which the violation continues 
after the date set for correction. 

The city shall serve the notice of violation on the person charged with violating this chapter 
personally or by certified mail. (Ord. 3866 § 1 (part), 2002) 

19.36.070 030 Issuance of notice of civil infraction. 
If a violation is not corrected in the time specified in the notice of violation, the city may 

issue a notice of civil infraction to the person charged with violating this chapter. The notice 
of civil infraction shall include the following: 

(a)    The name and address of the person to whom the notice of civil infraction is 
directed;

(b)    The street address or a description of the land sufficient for identifying where the 
violation occurred; 

(c)    A description of the violation and a reference to the provision of this chapter that has 
been violated; 

(d)    A statement that the monetary penalty in the amount per day for each violation, as 
set forth in the notice of violation, is assessed against the person to whom the notice of civil 
infraction is issued; and 

(e)    A statement that the person to whom the notice of civil infraction was directed must 
complete correction of the violation and may pay the monetary penalty imposed to the city or 
may appeal the notice of civil infraction as provided in this chapter. 

A notice of civil infraction represents a determination that a civil infraction has been 
committed. The determination is final unless appealed as provided in this chapter. The city 
shall serve the notice of violation on the person charged with violating this chapter personally 
or by certified mail. (Ord. 3866 § 1 (part), 2002) 

19.36.080 040 Civil infraction appeal procedures. 
(a)    A person to whom a notice of civil infraction is directed may appeal the 

determination that a violation exists or the amount of any monetary penalty to the hearing 
examiner. A written notice of appeal must be filed with the city within seven calendar days 
from the date of service of the notice of civil infraction. The office of the hearing examiner 
shall give notice of the hearing of the appeal no less than seventeen calendar days prior to 
the hearing date. 

(b)    The hearing examiner shall conduct a hearing on the appeal pursuant to the rules of 
procedure provided by the Administrative Procedure Act, Chapter 34.05 RCW, as well as any 
procedural rules and guidelines promulgated by the hearing examiner. The city and the 
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appellant may participate as parties in the proceedings and each may call witnesses. The city 
shall have the burden of proving by a preponderance of the evidence that a violation has 
occurred. 

(c)    The hearing examiner shall determine whether the city has proven by a 
preponderance of the evidence that a violation has occurred and shall affirm, vacate, 
suspend or modify the amount of any monetary penalty with or without written conditions. 
The monetary penalty does not accrue during the pendency of the appeal; provided, that if 
the hearing examiner finds that the appeal is frivolous or intended solely to delay compliance, 
he or she may impose a daily monetary penalty from the date of service of the notice of civil 
infraction. The hearing examiner’s decision shall be the city’s final administrative ruling. The 
hearing examiner shall mail a copy of his decision to the appellant by certified mail, postage 
prepaid, return receipt requested. 

(d)    The monetary penalty is the personal obligation of the person to whom the notice of 
civil infraction was directed. Any monetary penalty assessed shall be paid to the city clerk 
within seven days of issuance of the notice of civil infraction, or, if an appeal was filed, within 
seven days of the hearing examiner’s decision. The city attorney is authorized to collect the 
monetary penalty by use of appropriate legal remedies, the seeking or granting of which shall 
not stay or terminate accrual of additional per-day monetary penalties so long as the violation 
continues. (Ord. 3866 § 1 (part), 2002) 

19.36.090 050 Criminal penalties for willful violations. 
Any willful violation of this chapter is a gross misdemeanor punishable by imprisonment for 

not more than one year, or by a fine of not more than five thousand dollars, or both. The city 
may also seek criminal restitution for all costs and expenses incurred in replacing or restoring 
any trees and landscaping that were damaged or removed as a result of the violation. (Ord. 
3866 § 1 (part), 2002) 

19.36.110 060 Remedies not exclusive. 
The remedies prescribed in this chapter are in addition to all other remedies provided for 

or authorized by law, including, but not limited to, RCW 64.12.030 which provides for treble 
damages for unlawful removal of trees. (Ord. 3866 § 1 (part), 2002) 
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PUBLIC COMMENT/QUESTIONS FROM STAKEHOLDER MEETINGS 
 
 

• Predictability, clarity, and simplicity should be the overall goal of the tree regulation 
amendments 

• Clarify review process and/or retention requirements for Type 2 trees 

• What is the expectation for retention of Type 1 trees and how does it relate to the 
minimum tree density credits? 

• Integrated Development Plan concept is a good idea since it allows flexibility (in terms of 
process) and predictability (depending on how early in the process the submit tree 
information) for developers 

• Trees identified for retention early in the development process should be allowed to be 
removed later in the process due to unforeseen circumstances; establish criteria to allow 
this in a Integrated Development Plan 

• Trees should be planted in a location suitable for the species to reach mature size 
(location and species of replacement trees are important) 

• Apprehension from home owners in hiring a certified arborist 

• Education and public outreach regarding trees and tree regulations is important for 
arborists/tree care companies, the development community, and the general public 

• Online tree registration instead of permit for tree removals 

• Utilize Urban Forester to ‘scope’ project prior to home owner hiring a certified arborist 

• Need statistics on tree removal since 2006 

• Need information to determine if City is meeting 40% canopy goal plus further 
breakdown of tree canopy; are all area goals equitable? I.e.: City-owned (street tree 
corridors vs. natural area parks), private property (Bridle Trails vs. 5,000 square foot lots 
vs. commercially zoned areas) 

• Notification of tree removal is good…online?  Post on site?  Notify neighbors on adjacent 
property? 

• Change terminology for tree type locations to something more intuitive 

• Need exceptional tree criteria 

• Should non-significant trees be considered in tree density calculations? 

• Need to have better homeowner awareness for tree retention (5 year maintenance 
agreements) 

• Should the City enforce trees that block private property views? 
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Tree Survey Summary

1) It is estimated that the current tree canopy 

coverage is 32%. The City's tree canopy goal is 

40%. Do you feel that the goal of 40% is the right 

amount?

Number of 

Responses:

Percentage:

1 - Should be a lot lower 19 13%
2 - Should be a little lower 40 26%
3 - Right amount 63 42%
4 - Should be a little higher 29 19%
Total Responses: 151 100%

2) Should the City's priority in meeting the tree 

canopy goal be protecting existing mature trees?

Number of 

Responses:

Percentage:

Yes 85 54%
No 43 27%
Uncertain 30 19%
Total Responses: 158 100%

3) Would you like to be notified if tree removal, 

associated with new development, is occurring in 

your neighborhood?

Number of 

Responses:

Percentage:

Yes 94 59%
No 66 41%
Total Responses: 160 100%

3B. If yes, how notified?

Post on property 48 35%
Postcard 50 36%
Other 39 28%
Total Responses: 137 100%

4) Have you been concerned about previous tree 

removals in your neighborhood?

Number of 

Responses:

Percentage:

Yes 78 50%
No 79 50%
Total Responses: 157 100%

If yes, what were your concerns? Number of 

Responses:

Percentage:

See Attachment 3 of Staff Memo
for Responses
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Tree Survey Summary

5) Should trees be as highly protected as other 

environmental resources such as streams and 

wetlands?

Number of 

Responses:

Percentage:

Yes 69 43%
No 63 40%
Uncertain 27 17%
Total Responses: 159 100%

6) Should trees on public property (e.g., trees in 

parks or along streets) be held to higher protection 

and replanting standards than trees on private 

property?

Number of 

Responses:

Percentage:

Yes 101 64%
No 29 18%
Uncertain 29 18%
Total Responses: 159 100%

7) Should property owners have the right to remove 

trees on their property without needing to get a 

permit?

Number of 

Responses:

Percentage:

Yes 72 45%
No 62 39%
Uncertain 25 16%
Total Responses: 159 100%

8) Should the City fund and maintain an ongoing 

tree management program to include tracking the 

retention and replacement of trees, maintaining a 

tree inventory, and conducting periodic tree 

canopy analysis to measure our progress?

Number of 

Responses:

Percentage:

Yes 80 50%
No 57 36%
Uncertain 23 14%
Total Responses: 160 100%

9) Have you submitted a tree plan for development 

review within the City?

Number of 

Responses:

Percentage:

Yes 21 14%
No 131 86%
Total Responses: 152 100%
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Tree Survey Summary

10) The pre-2006 tree regulations required 25% of 

trees in a short plat be retained and had no specific 

tree retention requirements for subsequent single-

family building permits.   Do you feel that the 

current regulations do a better job of retaining 

viable trees in the long term?

Number of 

Responses:

Percentage:

Yes 42 27%
No 23 15%
Uncertain 89 58%
Total Responses: 154 100%

10B) If you disagree with the above statement, list 

three ways in which the City can improve its tree 

regulations:

Number of 

Responses:

Percentage:

11) At what stage of the development process can 

trees be realistically identified for retention?

Number of 

Responses:

Percentage:

Pre submittal/information gathering stage 48 53%
Building Permit Application, Grading Permit 
Application, Pre submittal/information gathering stage, 
Short Plat Application 5 5%
Grading Permit Application 14 15%
Short Plat Application 24 26%
Total Responses: 91 100%

12) If you own property within the City of Kirkland, 

how many trees do you have on your property that 

are approximately 6” diameter measured 4.5 feet 

from the ground?

Number of 

Responses:

Percentage:

13) Do you plan on removing trees in the near 

future?

Number of 

Responses:

Percentage:

Yes 50 34%
No 97 66%
Total Responses: 147 100%

13B) If so, what are your reasons? Number of 

Responses:

Percentage:

14) Do you plan on planting trees in the near 

future?

Number of 

Responses:

Percentage:

Yes 70 48%
No 77 52%
Total Responses: 147 100%

See Attachment 3 of Staff Memo
for Responses

See Attachment 3 of Staff Memo
for Responses
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Tree Survey Summary

14B) If so, what are your reasons? Number of 

Responses:

Percentage:

15) When driving home, you notice in your 

neighborhood that the last two mature trees on a 

single-family lot are being removed.  Should the 

City require new trees be planted to replace the 

trees being removed?

Number of 

Responses:

Percentage:

Yes 102 68%
No 49 32%
Total Responses: 151 100%

15B) If yes, how many new trees should be 

planted?

Number of 

Responses:

Percentage:

16) Please provide us with any other comments 

and/or suggestions regarding this project:

Number

Responses:

Percentage:

See Attachment 3 of Staff Memo
for Responses

See Attachment 3 of Staff Memo
for Responses

See Attachment 3 of Staff Memo
for Responses
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TREE REGULATION QUESTIONNAIRE – RESPONSES TO 
QUESTIONS 4B, 10B, 13B, 14B, 15B, AND 16B 
 

Summary of Responses to Question #4b – What are your concerns with previous 
tree removal in your neighborhood? 

 

1. I live in a neighborhood where old ramblers are removed and large new homes built.  
Trees that were protected during teardown and construction were then removed 
(presumably by the owners) after occupancy. Why bother to have the developer protect 
a tree when the person who buys the house can then move in and start removing the 
ones that he/she doesn't want?  And how can the tree canopy be enlarged when the 
new houses being built consume so much of the lots?  There is no room for most trees 
after a re-build. 
taking down perfectly healthy trees just so they could have a view of the lake 

2. New development has not preserved existing trees. 
3. older trees cut down and replaced with young trees that need many years to mature or 

perhaps do not take into account environmental impact.  i see a lot of greenery that is 
more shrub than tree and perhaps an imbalance driven by developers looking for 
manicured landscaping that offers little benefit vs protecting the existing plant life that 
naturally supports our very rich natural environment.  eg, when they scrape down the 
earth and plant trimmed hedges and grass, the grass dies and turns brown and the 
natural wildlife who lived in the indigenous ground cover dies off.  then the new ground 
cover, ie, brown grass and manicured shrubs, does not support new wildlife nor the 
former wildlife - while this might appear to meet the "goals" of our tree preservation, it 
is actually much more damaging. 

4. No, because tree removal has been done responsibly. 
5. Safety continues to be the highest priority, dangerous trees need to be removed.  But, 

the areas of natural growth that house wildlife are important.  I don't like a "manicured" 
look. 

6. Removing healthy trees for the sake of a view. 
7. Not necessary to accomplish the development project.  Pruning ruinous to a mature 

tree. 
8. 1) City mandated removal of some overly pruned trees that looked to me like they 

would recover.  2) Evergreen trees were ""limbed"" for 2/3 of their height and are now 
ugly.  3) Some nice colorful deciduous trees were cut without notice on neighbors' 
property." 

9. Cutting down trees without permits. 
10. Holy Family Church/School removed a HUGE amount of very mature trees. It seems 

they removed more trees than were necessary. No one in the neighborhood had any 
idea what was going to happen. Many of us would have liked to have had some input. 

11. I have a green back behind my house, some of the trees are dead and look like they 
may land on my house during a severe storm, who should I talk to about this? 

12. Local developers have always removed more trees than originally authorized, 
enforcement has been weak in response.  We're losing our mature trees... 

13. Several large trees in the last two years have been removed when they appeared to be 
healthy.  There appaered to be no reason for their removal--what i mean is that the 
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trees appeared healthy and there were no apparent structural defects to explain why 
the trees were removed.  They were very large--and were providing many aesthetic, 
environmental, and economic benifits.  And i still miss them when i drive by where they 
used to be. 

14. There were not enough tree removals.  I still feel like my area in Holmes Point is too 
congested with trees and it's only a matter of time before some of them fall over, break 
power lines, cause damage. 

15. "1. Developers and home owners cut down significant trees even when they aren't 
suppose to and just pay a fine or plant a baby tree if they get caught.   

16. 2. People building a new house remove trees that screen their property from the 
neighbors but never chat with the neighbors ahead of time to discuss other solutions. 
Often houses are too close to the property lines and then there just isn't enough room 
for trees." 

17. Preserving existing trees, incorrect planning documents provided to city by developers, 
unintentional/intentional tree destruction 

18. Mature trees were removed to enable construction of new, oversized houses. 
19. Citizens property rights were being restricted by overburdensome regulation regarding 

use of their property. 
20. Removal due to negligence of contractor, construction damage 
21. Not able to remove trees we feel s/b removed re: city regs. 
22. Not sure if they were properly cleared.  Also some done for development on very steep 

hillsides. 
23. large mature healthy trees are removed when a modified plan could incorporate keeping 

the trees.  In the past, private trees have been allowed to be removed without the City 
evaluating the trees first ( the rule of two healthy trees per year can be removed until 
there are only two trees remaining).  Another concern is when tree companies routinely 
go through neighborhoods trying to drum up business and sometimes falsely telling 
people their tree is a hazard and should be removed. 

24. Seasonal timing (nesting), number of trees and loss of habitat 
25. Disregard for all trees on development property in that everything is bulldozed flat 

creating an open field.  Small trees are then replanted around dwellings that are too 
small and out of charachter for the size of plot available.  The trees mostly ornamental 
are out of charchter for the mature conifer trees within the neighborhoods. 

26. Large significant trees removed w/o replacement, and removal during nesting season. 
27. Removal only for purpose of reducing shade 
28. The re-development of 1009 Market Street removed ALL trees and vegetation on the 

property.  The project defaulted and now 1009 Market Street is a dirt lot with weeds 
that is not maintained.  The buffer zone is gone and the developer has no plans and is 
not required by the City to make any improvements (restoring vegetation) to this trash 
collecting, weed covered dirt lot! 

29. Before annexation, a guy bought a property and promptly cut down about 15 75-year-
old Doug Firs.  Like, why buy a property that has trees just to cut them down.  Say he 
lives there 20 years and sells the place - it's not like the next owner can magically get 
back 75-year-old trees on the property! 

30. Neighbor removed ~50 of trees on property 
31. A little over an acre of forested land in y neighborhood was completely cleared for 2 

houses. 
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32. Some trees had to come down to protect houses.  Without removal, both property and 
lives would have been at risk. 

33. Erosion into Forbes Creek 
34. The city stuck it's nose into a private landowners personal business.  No real world 

education, no real world experience.  They value trees more than citizens 
35. Far too many large and mature trees have been taken down from old and "established" 

lots, just to be replaced by oversized development with no green spaces left behind. 
Actually had a neighbor take down a few trees that we did not agree on - or was even 
informed about. 

36. Homeowner removed trees from Ray's ravine, then claimed that it had been done years 
ago after my daughter complained to the city. 

37. A new development of a wooded lot.  Had no idea how trees would be removed.  Tried 
to follow through the city, but the tree plan was submitted very late in the process and I 
wasn't notified when it was available.  All but 3 of the trees were removed and those 
trees were on the far end of the lot.  Many beautiful mature trees were removed, they 
were significant enough. 

38. Not notified or poorly notified, not feeling like my opinion counts.  Development favors 
outright clearing of land to make easy for new construction; would favor keeping some 
existing old growth trees and require developers to build around these areas. 

39. Being aware of appropriate permitting of trees 
40. I am concerned that the City is regulating something that is 
41. "1. Trees were removed apparently removed legally, however, there's not one tree left 

on the specific property to which I am referring. 
42. 2. Application was made for a street tree removal because it was diseased. The City only 

responded after 3 weeks to inform the owner that it was illegally removed.  The delayed 
response is inexcusable and made the owner believe that there was not a problem." 

43. I feel neighbors should be informed a head of time if trees might be removed (BIG 
ONES) but that there should also be limits on hedges as some are rediculously high 
(over 40ft and block views of others) 

44. I've noticed several instances of huge trees being "removed" by dying (natural death? 
poison?).  One example near Kirkland Jr High and other off Market near 14th Ave 

45. Developer removed several large, mature trees without permission causing changes in 
lighting and environment. 

46. Pace Chemical Site.  When this gets going ...we all hope they'll keep the big trees. 
47. Over development when there is not enough demand and when other services like fire 

department, police department, postal service, garbage recollection or street 
maintenance are not working well for a small population. Making the population bigger 
at the expense of recreational spaces and at the expense of poor services seems a 
rather bad choice 

48. Mature trees that have out grown our urban size lots.   Also trees that impact sunlight 
and solar gain 

49. That we were losing our tree resources because the owner just didn't want to deal with 
needles on their roof.  They cut down two mature trees that did not endanger the house 
or anyone else. 

50. Tree removal along Slater Ave. has increased noise from 405 in our neighborhood, and 
tree removal around Forbes Lake has been extensive in the last 10 years. Both due to 
DOT work and development. 

51. All the trees were cut down.  Development can incorporate trees into the plan. 
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52. A new home was being built. They cut down more trees than was allowed by Kirkland 
regulations. 

53. The removal of native trees because the homeowner just didn't like the look of them, 
not because of potential property damage or due to tree disease. 

54. I've worked with the city a number of years ago regarding illegal tree removal by a 
neighbor.  He took out at least a dozen fully mature trees on his property. 

55. Trees taken down on unstable hillsides. 
56. removal of ALL trees for new development sites - removal of perfectly healthy trees 

simply for pretty lawns and cleaner roofs" 
57. Reduction in number and age of trees 
58. a Blockage of removal of tree damaging my property and potentially adjacent alley gas 

and sewer lines 
59. ALL tress removed to put in HUGE houses crammed on to small lots that used to have 

beautiful trees - I guess my concern is also about the McMansion issue. 
60. The site was clear cut instead of thinned. 
61. trees removed in Bridle Trails State Park were "mistakenly" removed because of rot.  

Seems like tree removers did not know what they were doing! These were big, beautiful, 
mature trees along a pathway. 

62. if not by arborist could be harmful 
63. The large number of trees being removed to make room for new building - but this 

actually occurred in Bellevue (we're on the border of Kirkland/Bellevue). 
64. "much too open and less nieghborhood appeal. Lack 
65. natural enviroment." 
66. Removal of some trees exposes others to wind that they have not previously felt, which 

could cause them to fall over if their root systems are not strong enough. 
67. The trees at 1009 Market St. were removed against the specific requirements of a 

variance that was granted for that site, at the behest of the builder.  They were 
supposed to have been replaced, but in the two years since have not been.  The site is 
an eyesore, and the noise and privacy buffer between the neighborhood and Market St. 
is gone.  The city appeared to care more about the builder's issues than the 
neighborhood's needs. 

68. 1) Curb-side (i.e. City-owned) firs were cut down.  2) Remaining firs were skinned (i.e. 
""lion-tailed""- only <30% of top limbs were left uncut)." 

69. Housing should be designed to fit around existing trees as much as possible.  So many 
times we see land cleared for a project, saving some of the trees, then later those trees 
are removed.  Why  is this allowed?  They could live in Las Vegas instead of WA. 

70. Several areas being developed nearby had every single tree cut down.  I'm sure that 
makes things easier for the developer, but it is such a waste.  It wouldn't be that hard to 
incorporate at least some of the mature trees into the layout of the housing track.  
Buyers might even prefer that to a clear cut space. 

71. I operate a Tree Service Co. 
72. Healthy trees cut down for no reason. 
73. More concerned with tree massacres--topping, etc. 
74. Whether it was done within existing regulations. 
75. Didn't like seeing trees in the neighborhood destroyed 
76. The restrictions make me feel like I'm renting my property instead of owning it and 

make me want to move to a city that isn't controlled by eco-terrorist nazi's disguised as 
arborists. 
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77. removal for development. 
78. very large trees were removed next door. as a result the noise from traffic is alot louder 

and the shade it provided is gone 
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Summary of Responses to Question #10b – What are three ways in which the City 
can improve its tree regulations? 

 

1. "Require mature trees to be retained 
2. Require a house plan to include existing trees 
3. Require trees to be incorporated into development plans 
4. i would restate my former concern, that it isn't just the "tree" per se, but also has to do 

with the surrounding ground cover and foliage.  the tree itself, while critical, is part of 
an environment that needs protecting overall. 

5. 1)Allow removal of private trees of any height/size, but only after mitigation plan 
approved and permit granted. 2) Provide free consultation to homeowners affected by 
neighbors' trees, e.g., view issues. 3) Provide a mechanism to notify City of dead, 
damaged or diseased trees that need attention, such as removal or pruning. Example, 
trees at approximately 10130 NE 62nd Street... some are dead, some need pruning, but 
if nothing is done by HOA, we will lose the trees entirely." 

6. If you would have included a simple summary of the changes it would have allowed me 
to possibly answer this question. 

7. This is not well written, because you don't outline how the old regulations compare with 
current ones.  Also, someone can agree that the current regulations are better, but still 
need improvement.  And why do you have to say three ways?  My problems with the 
tree regulations are that first, there is not enough recognition that trees are a renewable 
resource, with a definite life span.  Trees do not grow and stay healthy forever, and 
there has to be some better recognition that a healthy tree canopy has some turnover 
and replacement.  Also, a tree cannot just be planted anywhere there is a strip of grass.  
I am continually frustrated by the push to plant trees in the planting strip between the 
sidewalk and street, even when these trees end up right below a utility line, or grow into 
the street or sidewalk.  We have had some very ugly pruning done on 108th Avenue NE 
to clear trees from lines.  And then no one wants to take responsibility for pruning and 
maintaining the trees, and dealing with the buckled and broken sidewalks. 

8. large fir trees with 20 foot trunks should be replaced with more beautiful trees with a 
lower canopy 

9. 1. require replanting and that maintenance be required for at least 5 years. 2. require 
the city to perform inspections during and after development and redevelopment. 3. 
Require that individual property permits have tree retention and replanting requirement. 

10. When a property sells make sure the new owners are aware of the tree regulations.   
11. Have a better info campaign. Most people don't even know that there are regulations 

and home owners think they can do whatever they damn well please.   
12. Give out a phone number that people can call if they notice a neighbor cutting down a 

significant tree. Most people  have no idea who they should call and don't believe 
anyone from the city will come out to check on it." 

13. require homeowners of adjacent affected properties to be officially notified of 
development/planning. Posting notices is not adequate. 

14. Single family lots should be held to the same standard or higher than short plats. 
15. Do not interpret my analysis of the success or failure of a regulation in meeting a stated 

goal as agreement with the purpose of the regulation. 
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16. I will be very disappointed if I see the city or other agency using the results of this 
question without proper explanation of the question and the results.   

17. This is a poorly worded question.  Please take more care when using government funds 
to poll citizens in the future.  It would be easy to misconstrue the results of this 
question, and I assume that this was not the intent." 

18. City should plant and maintain trees along it's R/W. Look at Sacramento, Ca. People 
want shade along their routes and parking areas. They also want sunshine in the winter 
to mitigate ice and provide brighter interiors for homes.  

19. City needs to be very understanding to clearing trees for solar gain in winter months. 
People should be encourgage to create winter solar gain to reduce energy costs and 
create a more positive living envrionment.  

20. Reduce City regulations. 
1. private property should have the right to remove trees without a permit due to cost.  

Everything is geared towards the rich rather than an individual who may not be rich. 2.  
The pre-2006 regulations were better.  Having to measure the size of the tree you may 
want to take down which I planted is just a waste of energy. 3.  Make it easy and no 
cost.  Have the ability to plant a replacement tree esp if you planted the tree in the first 
place.  I can't even remove a tree that may fall on my house and is ruining my 
foundation.  I should be able to do that and replant another. 

21. site visits 
22. stricter enforcement 
23. notification of regs to the public and do so on a consistent basis as people move in and 

out of the area.  perhaps part of a new home owner/resident through billing" 
24. Call developers to account before removing trees.  The penalty is easy for a developer 

to pay after the fact. 
25. Provide a clear and consistent campaign about the removal of Ivy around mature trees.  

Ivy is invasive and out of the public places and on private spaces kills trees.  
26. Provide early education at the primary and secondary levels about the value of trees 

within our neighborhoods.  Stewardship is passed down.  If we are having a problem 
today in valuing the tree canapy in Kirkland then the value of trees was not thoroughly 
instilled in our generation.  This is about culture and the values of that culture." 

27. Do not allow hedges to grow to heights that block sun, view, light, etc. 
28. This is the worst survey I have seen in my life - it's a ""Push Survey"" - where the 

desired answers are forced for the purpose of a report to obtain the desired answer and 
report to the "Public”. 

29. Who is responsible for this survey - names? 
30. The City should evaluate each situation based on the specific circumstances and allow 

for replanting of trees (non-mature) to meet the City's goals. 
31. Require new trees to be planted in place of old ones; in neighborhood of current ones, 

not necessarily in the same spot.  2) Research the pattern of developers and builders 
based on past projects; do they have a good intention pattern over the last decade 
projects in terms of environment? If not, grade the developers and make sure these 
improve on retention and replanting." 

32. FIRE the people harassing citizens 
33. FIRE Eric Shields for his gross mismanagement" 
34. I do not disagree, but things can also be made clearer and better "sold in" to potential 

developers. As it is now, many secretly remove trees and try to fly under the radar. 
35. Take views into account just as you do building heights. 
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36. Many developers initially overplant to create an immediate effect, new owners should be 
able to eliminate trees as necessary to bring them into balance and/or preserve views 
that are threatened by inappropriate plantings. 

37. The 200 ft corridor from the water is not sufficient. It preserves views for those close to 
the water, but allows and even encourages by regulation those same owners to block 
views of those behind." 

38. let home owners do what they want to on their property.  The city does not help us with 
any damage done to our property by trees on our property, they don't help us clean up 
debri from leaves etc. so why should they tell us whether we can take down trees or 
not.  Being elderly and disabled, trees cause a major clean up and safety and property 
damage issue which the city does not help us with at all and then limits us from cutting 
down trees on our own property.  I think this is wrong. 

39. Developers should be required to design to retain as many trees as possible. 
40. They should be required to plant new trees on the basis of two for every one cut down 

or removed or move existing trees to new locations when possible." 
41. be more specific with retention requirements. Also be specific with regards to builders or 

home owners responsibilities after the project is done. Often the remaining trees are left 
in bad shape and the green belt areas are abandoned. There are many examples even 
alongside a populated corridor like Lake Wa Ave and Street 

42. My YES is marginal yes therefore: 1.  anticipate development of improvements 2.  
inspect what you expect.  City included i have witnessed heavy equipment parking and 
storage of material regularly within LofD. 3.  Allow a comprehensive landscape plan on 
SF lot to mitigate tree tree removal. 4.  someone put an subjective value on types of 
trees.  cedar VS cottonwood" 

43. The City should have less tree regulations in general 
44. I don't believe the City should have any say about trees on private property, unless they 

pose a danger to someone's home or life. 
45. There should be a binding tree plan/grading plan/site development plan submitted at 

the time of short plat application, or at least the option to submit such a plan. 
46. The biggest current problem is that the city requires retention of mature, but often 

unsightly or otherwise undesirable, trees during the development/building process.  
Once the home is finaled, the homeowners can't wait to get rid of these trees, and 
replacement is uncertain at best.  It would be far better to allow for more flexible 
replacement of mature trees during development or building.  This would allow for a 
thoughtful ""right tree/right spot"" approach and the trees will more likely remain there 
for the long term. As a builder, I often plant more replacement trees than required and 
would be happy to be required to plant more replacement trees in exchange for more 
flexibility in removing trees that the owners will find objectionable and likely remove 
anyway." 

47. I don’t see tree retention happening  in the real world of new development sites. What I 
see is clear cut.  

48. So obviously we don’t do a better job. 
49. Better interest in fixing problem trees rather than mandatory direction without equal 

consideration of property damages being done by the tree--my situation a mature tree 
root system damaging my property foundations and potential damage to alley gas lines 
that place the city liabilities high in the event of gas line damage and resultant fires as 
well as damaging my structural wall structures. unrealistic direction limitations on 
solution and prohibitive cost of following repair direction in favor of tree retention.  
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Adjacent property owners would have no problems with tree removal--My request 
denied by city review. Liability of the city not recognized in favor of keeping the problem 
tree. 

50. Focus tree efforts on public rather than private property. 
51. Give incentives to developers for planting/retaining trees rather than fining them for tree 

removals. 
52. Get the city completely out of the business of regulating trees/landscaping on private 

property. Trust private property owners do the environmentally suitable thing with their 
own landscaping." 

53. This question asks how I "feel" about something that can and should be measured. Data 
on tree inventories post construction should tell you whether changes to tree regulations 
are justified. 

54. For short plats and plats provide one tree retention review with the application and 
show the save trees on the final plat map.  Reviewing tree retention at preliminary short 
plat, the LSM phase, and again at building permit phase for the new lot is cumbersome 
and very expensive to owners and developers. 2.  Removing large trees and planting 
smaller trees in their place should be allowed.  The larger trees sometimes provides a 
danger it they were to fall on a structure or private property." 

55. As above, have developers/landowners adapt buildings and homes to existing trees.  We 
do live in the Evergreen State.  That name didn't come from ornamental trees brought 
in to replace the grand evergreens people are so anxious to remove when building. 

56. Understand that if we own property we are legal adults and need to be allowed to make 
our own decisions about how to maintain our properties without having to call the city 
and ask permission.  2) Remove every part of the regulation that requires home owners 
to submit tree plans and hold meetings with certified arborists to show why our 
properties need maintenance.  Arranging these meetings is a waste of time and quite bit 
of money. 
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Summary of Responses to Question #13b – What are reasons for removing trees on 
your property? 

 

1. not too near future, but some of the trees pose a safety threat to house and family. 
2. safety hazard 
3. Danger to property 
4. Redevelopement of backyard 
5. Old, dammaged tree.  Likely to fall. 
6. I would like to know the long range plans for a large Evergreen that abuts the 

foundation or our neighbors' condo and is growing about 2 feet a year, now at about 35 
feet. The root system must be destroying their foundation/garage level and is in our 
view corridor, though not a big deal. It just needs some preventive planning. That's an 
area where the city should focus some effort... tree preservation and prevention of 
destruction due to inattention by owners. 

7. On too close to the house. 
8. Roots are ruining sewer lines 
9. They are dangerous, too high such as 50 feet the root systems are also cracking the 

concrete. 
10. I want the city to remove the dead trees in the greenback behind my house. If there is a 

severe storm it could fall on my home. 
11. Avoid trees falling on the house as they did in the 2006 windstorm. 
12. My dogwood is in a bad location and doesn't get enough light or water  and has a blight 

and doesn't bloom. 
13. I'm not sure.  But I have 2 trees that are infringing on my home.  If I did remove trees, 

I would be willing to plant other smaller growing trees in areas away from my house. 
14. I've just lost two cyprus to bark beetles, and am afraid that two more are under attack. 
15. One tree will likely not survive much longer despite my best efforts to save it.  If it dies I 

will remove it. 
16. Over crowding creating unhealthy trees.  Create winter sunlight for better living. 
17. We replaced our roof at a cost of over $30,000. Now a short eight years later the 

damage done by pine needles and the associated moss have shortened the 20 year life 
span of the roof to only 10. We are a strong advocate of tree canopy regulations, but 
we also want to practice stewardship of our building and the sustainability of its 
materials. 

18. may need to remove one to make room for home expansion.  It is conflicting with a 
neighbor's tree, so it may make sense anyway. 

19. Tree is slowly dying. Each wind storm breaks of more and more branches 
20. poor placement on property when initially planted 
21. too close to the house.  I worry they will fall in a strong windstorm 
22. Damaged by last winter's weather. 
23. The property line trees were planted too close to each other an as a result the only 

'green' portion of the trees is the very top.  Had the trees been planted with the proper 
spacing for a mature tree, then there would have been a nice buffer to the neighboring 
building.  Because a homeowner can only take down 2 trees per year, we are in year 
three of removing the old trees.  When the last tree and stump is removed, new 
landscaping and a planted buffer will be installed. 
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24. Leaning against neighbor's fence, destroying the fence. 
25. tree health, remodel, allow more light 
26. Disease and old age 
27. TO KEEP YOU AT BAY 
28. No plans to remove our grand oak, but it is VERY large, and even though we have had it 

pruned a few years back, it is VERY close to the house and unsure how it'll fare in a 
serious windstorm. 

29. danger to buildings 
30. too large to maintain 
31. impacting too much area of yard by shade and leaf/needle drop" 
32. damage from sap and crowding out of other plantings. 
33. Different landscaping options.  Trees blocking my neighbors view and I like them more 

than I like that particular tree. 
34. However, we made a lot of beginner gardener misstakes and planted too many trees, 

too close together and now face challenges (think Leland Cyrpess gone crazy) 
35. One is dying ...and will eventully be cut down when it no longer produces leaves or 

cherries 
36. one has died, fruit trees have a lifespan, some are too large and were planted years 

ago. 
37. On a small lot 6000 sq ft, we have 3 trees touching each other already. 
38. development 
39. Trees get sick/die, become a hazard. 
40. if dangerous 
41. They were placed to close to the home and now that they have grown, they are 

encroaching on the house. 
42. too near the house, threat of falling on house 
43. only by direction of city prohibiting tree removal solution 
44. It is very messy tree. I intend to replace the tree. 
45. diseased and interfering with roof of building 
46. Because some of them are sick, and because it is our property, not the City of 

Kirkland's. 
47. Tree - the roots are going under foundation and up the down spouts 
48. It is a fruit tree, we value the crop it produces. 
49. They provide privacy as well as beauty, and are good for the environment. 
50. Safety from wind and fire; need for sun; garden plans and reduced collection of debris. 
51. However, several trees appear to be ailing, and I may elect to take them down before 

they fall down (with some risk to City streets and sidewalks). 
52. To Large for area where they were planted 7 Yrs ago 
53. Some trees are causing damage to drains, roofs and pathways. 
54. blocking view of lake 
55. Dying trees 
56. Some are too close together 
57. I can't say what my plans are.  Your arborist storm troopers may kick my door in for 

thinking about chopping down the tree that may fall on my house during the next wind 
storm. 
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Summary of Responses to Question #14b – What are your reasons for planting 
trees? 

 

1. trees are great.  love em 
2. Create shade, enhance the biodiversity of the landscape, aesthetic reasons, absorb 

stormwater 
3. one fell over in a storm last winter 
4. lot too small 
5. replace dead tree 
6. redevelopement of backyard 
7. we recently planted many trees on the property. 
8. aesthetics 
9. Nee to see a little sun! 
10. Replace tree we will remove. 
11. No enough room on property and I want sunlight 
12. I have 7 trees already 
13. We recently re-landscaped our yard.  Several old unkept trees were removed and at 

least twice as many were planted. 
14. I am already overloaded with Douglas Fir needles in my gutters,on my roof, and 

everywhere in my home. I do not want ANY add'l trees on the property, ever. We just 
don't have enough sunshine. 

15. We don't have many. 
16. We don't plan on planting more trees because we have already planted enough to 

double what was on our lot when we moved here. 
17. Have already planted trees as a part of new landscaping in 2005-6. 
18. landscaping 
19. Preserving privacy, woodland setting 
20. Not at this time unless I would remove the 2 trees mentioned above. 
21. Property is already heavily populated with mature trees 
22. I like trees.  Screening boundary fence with backyard neighbor, providing home-grown 

fruit.  Property value enhancement. 
23. landscaping 
24. as part of a townhome community, the board has responsibility for adding trees 
25. Replace poorly placed trees and or unhealthy trees. 
26. We like trees and feel they contribute to the overall wildlife habitat. 
27. i like trees. 
28. not near future, but when get a chance and economy reebounds, would like to plant 

smaller trees 
29. I wouldn't want to go through the process of requesting to remove trees that I planted. 
30. I believe that trees are an integral part of my property that I value and enjoy and 

provide good habitat for wildlife.  I would also plant to increase the diversity of trees on 
my site and my personal enjoyment of the different characteristics.  I am well aware of 
the value of trees and want to promote it.  I woud like to have a park like setting.  Every 
year trees are lost due to storms, age and developement so it is good to continue to 
plant and grow trees for replacement. 

31. Replace weather damaged trees and increase privacy 
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32. Screening 
33. Replace storm damaged trees and increase lot privacy 
34. Property is built on hard clay base - hard to support healthy tree growth. 
35. Previous trees were planted too close to each other. 
36. to help make up for other trees that have been removed from the area 
37. Danger to my home and family 
38. considering adding one or two fruit trees. 
39. Replacing the removed trees 
40. I like trees but I can't let them get large enough to become your property 
41. We have no green space left for additional trees, but has been planting bamboo and 

other shrubs to keep our property green, and to provide some privacy - that was taken 
away when neighbors took down trees. 

42. There are alot of tall trees in neighboring yards that provide shade to my property. 
43. Shade, holding the hill in place 
44. replace trees with more managable and reasonably place locations 
45. landscaping. 
46. beauty 
47. I like fruit trees so I am removing conifers for semi dwarf fruit. 
48. Removing lawn and planting fruit trees 
49. Privacy - choosing a tree rather than a fence 
50. actually just planted 7 trees but they replaced trees that had trunks about 4" in diameter 

and they were very sick leafless trees. 
51. Our house is surrounded by a mini-woods.  We have volunteer seedlings galore.  We do 

replace trees that fall down during windstorms (a common occurance) 
52. Damage to house, light issues. 

 

53. Replace a diseased tree. 
54. replacement landscaping of appropriate size and species. 
55. keep the gardens at Marsh Commons as good as possible by replacing old/sick trees 
56. We want to change an evergreen to a birch tree. 
57. Market desirability 
58. removing lawn from front yard and replacing with shrubs/trees/natives. Also, removed 

two diseased trees and will replace with three trees as per the city permitting 
regulations 

59. I can use another fruit tree 
60. Improve the landscaping. 
61. To replace the trees that I need to remove. 
62. Fruit 
63. Have planted 15 trees in last 2 years, landscape and enviornment improvement 
64. lost a 12 year old tree a year ago to windstorm, I wanted to replace it 
65. no more room 
66. My property building is bulilt on property lines downtoiwn central business district 
67. To replace the one I removed 
68. want fruit tree in yard 
69. Once again, I fail to see why it is any of the City's business what we do with the 

landscaping on our own property. 
70. Possibly adding a fruit tree or two 
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71. shade, privacy, & yard appeal 
72. We have several trees that are <6" diameter. They are appropriately sized for our small 

city lot, and we do not have room at present for additional trees. 
73. No room in my garden. 
74. Choice of deciduous trees for blossom and seasonal color and winter sunlight. 
75. Smaller trees or shrubs to replace those removed 
76. Help the environment and to screen adjacent property that will be developed in the near 

future.  We have planted many trees.  We like the woods! 
77. landscape beutification 
78. More shade, beauty. 
79. replacement of dying trees 
80. Have a spot where one blew down 
81. I like trees.  I may plant bushes or weeds instead so I can avoid having to pay hundreds 

of dollars to trim them. 
82. I have planted approximately 10 trees on my 1/3 acre in the last 10 years.  I am out of 

room for trees. 
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Summary of Responses to Question #15b – The last two mature trees are 
removed…how many trees should be planted? 

 

• 2 
• 3 
• It depends on how you define a tree, what the site conditions are, why the existing 

trees are being removed. 
• equal or greater amount 
• one for one mature trees 
• 2 
• four 
• At least two 
• 2 
• two 
• 2 
• sufficient to replace the value of the old tree within 5 years. 
• I think we should have "tree equivalency." Two 4" trees do not equal one 8" tree. And I 

think they need not be replanted on the same property, but "nearby," a term yet to be 
defined. 

• 2 
• For every tree taken down one should be replaced -perhaps on "parking striip" side walk 

lanes 
• Depends. 
• It's likely difficult to keep track of, but at least the same amount as were removed 

seems reasonable. 
• At least two 
• 1 for each 1 removed. 
• Equivalent replacements. 
• 2 trees for each tree removed 
• one or two  
• but not necessarily in the same location or the same type of tree.  Developers plant 

trees in bad locations all the time in order to make a property look landscaped.  Putting 
a coral bark maple up next to a house is stupid because it will grow fairly large in 20 
years time." 

• two 
• How about 2 new for 1 removed. 
• Enough to provide 45% cover within 20 years. 
• If significant development is involved, yes.    
• Enough such that eight years hence, the average expected above-ground mass of the 

planted trees will be .75 times the approximated above-ground mass of the removed 
trees.  

• The city should provide a website and paper form for calculating common tree types 
estimated growth mass. 

• The city should compensate property owners for the effective cost of use of their 
property for the new trees  if the property was purchased prior to the effective date of 
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the regulation.  If there is no net economic loss (as is frequently the case) then there is 
no compensation.   

• Whether court cases agree or not, this is an eminent domain taking of private property 
or the effective use of private property.  If this diminishes the value of the property the 
owner is entitled to compensation." 

• minimum two, appropriate to surrounding utilities 
• would depend on the lot - enough to provide shade and greenscape without making 

area too shady/dark 
• 2 trees and these trees can be placed on city property anywhere for mitigation. If no 

city property is available or the owner does not have reasonable space for trees ( I.e. 
Cities allowance of dense building), then no action for tree replacement.  No more than 
2 trees need to be considered. 

• Replace them on a one-to-one basis. 
• Yes, but I don't think we should pretent that it is a 1 for 1 exchange.  a mature tree is 

worth 20 newly planted ones.  In general, yes, if a mature tree needs to be removed i 
would encourage planing new trees. 

• one 
• I don't believe the last two trees should be allowed to be removed if they are healthy.  

how many may be site dependant but defiantely more than one.  I also think more 
conifers should be required as those are our biggest trees and if we continue to allow 
them to be removed and only a small deciduous tree is put in for replacement, we are  
on the losing end. 

• don't know but 
• one for each removed 
• Two trees for every one removed. 
• one for each tree removed 
• If the mature tree is next to the sidewalk and is cracking and displacing the concrete 

sidewalk and curbing and creates a 'sidewalk hazed' with uneven surfaces and holes of 
missing concrete that the city has 'patched', the tree should NOT be replaced.  But the 
sidewalk and curbing still needs to be repaired to prevent a pedestrian trip hazard. 

• five 

 

• 4-6 
• 2 
• My land - my decision, not yours and non of your business 
• 2 
• At least half of the removed trees should be replaced 
• I love trees, but when you were given this power you abused it to absurd extents 
• Yes, in most cases - although there has to be exceptions when trees are too large and 

too close to dwellings. 
• At least as many as have been removed. 
• At least two 
• one for one -but NOT necessarily mature trees 
• 2 
• But there should be a significant penalty paid by the property owner. 
• depends on size of existing trees. 
• 2 
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• 3:1 but they should be permitted to be planted off site (public property) if the lot is not 
large enough to support the trees and the future owner will just remove them to put in 
play structures, lawns, etc. 

• 2 
• it depends what type, size, landscape design, house foot print, etc. 
• if the person removes them. WHY would the city have to pay then? wouldn't that be the 

owners responsibility? 
• I reluctantly say "yes" although I hate to affect owner's property rights.  I think a one to 

one ratio makes sense. 
• Two for One ...when possible - based realistically on space. 
• one for each removed. 
• n+1 where n=trees removed. 
• Yes, but within reason. If they obstruct view, then maybe not, if they are old and dying, 

then replacement should occur minus obstructing view. 
• depends on size, type, and location and cov's protecting tree. 
• 1 for 1 
• Same number? 
• with the proviso that it's practical. sometimes old trees are removed but due to newer 

utilities it can be difficult to plant new ones. Also, if there is a new solar installation on 
the property, there should be an exemption from planting trees that might shade it. 

• 2 
• same as removed 
• 2 
• 2 
• Two trees that will grow to an appropriate significant size. 
• If reasonable. 
• 2 
• 2 
• 2 
• I want to say NO...as planting a new 3 inch tree to replace an 80 year old tree is hardly 

a replacement.  I am from Texas...I value trees...as we don't have them and protect the 
ones we do. 

• Equal number and there should be minimum size (ex.:  trees at least 5 ft. tall), seedlings 
don't count 

• 6 
• at a minimum replace the same number of kind like. 
• At least the number of trees being removed 
• The property owner owns the trees, not the city 
• same amount that were removed 
• two 
• at least one for one 
• 2 
• At least two 
• equal amts. 
• 4 
• 2:1 ratio 
• Depends on the number and kind of remaining immature trees, and the kind of trees 

removed, and the kind of trees replacing the ones removed. 
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• Two trees for each one removed. 
• 2 
• 4(double what they take out.) 
• 2 
• 2 
• 2 

 

• Four 
• 2 
• two 
• 2 
• People don't just cut down trees for no reason.  There isn't a single person in the area 

who has randomly deforest their property.  Most people love mature trees, but 
sometimes they are a danger to the home or are actively damaging the property and 
have to go.  There's absolutely no reason that the city should be telling people to 
replant trees if they are removing nuisance trees. 

• 4 
• 2 
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Summary of Responses to Question #16 – Please provide us with any other 
comments and/or suggestions regarding this project: 

 
1. I think the level of government intrusion into private property rights has extended way too 

far; with tree regulations only the latest example. We have a number of mature trees on our 
property. These are trees that we bought, planted and nurtured for more than 25 years. 
They do not belong to the City or the "community". Decisions regarding their fate such as 
whether let them die from brown rot; or whether we cut them down are not the government's 
business. 
 

2. I feel as long as you plant trees to replace ones that are removed, that should be the extent 
of the regulation. 
 

3. Know the current research in arboriculture. At least one study shows that a cleared plat with 
stringent replanting requirements may be more successful years down the road than one 
where mature trees were protected during construction but later failed due to stress on the 
root zone (which ALWAYS extends beyond the fenced area). 
 

4. 1) In a development in my neighborhood, the builder was easily able to have most of the 
trees condemned to get around the regulations. One tree was left for seven lots of healthy 
wooded area. It is my (and others' perception) that developers can work around any 
regulations they do not like. 2) In my area, many homes' view and exposure has been lost 
because of the city practice requiring no cutting of trees in the wetland. These "trees" are 
weedy saplings that grow along the side of the road, planted by no one, wanted by no one, 
and of no benefit. Yet they cannot be cut down or even weeded out because they are on 
public property. Meanwhile, see #1 for what happens to the mature existing trees. 
 

5. If trees were allow to grow to maturity and if development did not occur, the trees would be 
over 100 fee tall and block views. That's the nature of evolution and development. Mature 
trees should retained whenever a house is built. 
 

6. I'm personally frustrated at how difficult your requirements are to read. We simply would like 
to carve out more useable space in our backyard and replant immediately more trees. The 
fact that builders were allowed to build so close to the trees 20 years ago frustrates me now. 
Because now the burden is on us. 
 

7. i applaud the city of kirkland for taking so seriously the environmental and sociological 
necessity for protecting the trees in our area. i would encourage the city to continue to work 
toward a more sustainable and broader environmental approach. in short - good work, keep 
it up! 
 

8. Trees on public property in view corridors should be topped at the maximum building height 
to maintain views. 
 

9. Keep up the good work> 
 

10. King County was able to have developments with mature trees integral to the design, why 
does Kirkland development start with bulldozers across almost all of the land? Why can't we 
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promote our tree policy at the household level and in our schools to build an appreciative 
next generation? 
 

11. I think the City is overly involved in "reaction" and needs to be more pro-active with 
neighborhoods and homeowners. We're your allies in this, but don't know what kind of 
support we'd get or if there's a process for those of us who are not developers. 
 

12. It should have explained was "tree canopy" is. How in the world was I supposed to answer 
the first several questions? What does 32% or 40% mean??? Very poorly created survey! 
 

13. I think the concept is great but you see in some instances such as our HOA it cost us more 
money to remove trees that were 100 feet high due to the policy of the city. It really made no 
sense frankly. These trees were dangerous, they were 100 feet tall and 2 feet from some 
homes yet we could only remove a certain amount. So, we waited another year. Yes, some 
were still healthy but where does common sense start and finish under these circumstances. 
In this situation your arborist was wrong but had to work under your policies. 
 

14. I am particularly concerned with large, older diseased trees that provide a potential to cause 
damage in a storm. Our neighbors across the street have quite a few very old, large trees 
and if they fell, would land on our home. It would be nice if the City could start inspecting 
large trees to prevent potential. The cost could be charged back to the homeowners. That 
might be difficult, but it seems that something should be done to keep track of the older 
trees. 
 

15. Some of my neighbors have up to 10-12 tall spindly trees in their yards, very close to their 
homes, and have to wait months for permits to come. There should be a better middle 
ground to keep both owners safer from falling trees (potential of), and the city trying to retain 
its tree cover. Trees in the median strips are gorgeous, BUT then give us slippery roads in 
the Fall and Winter. Wish we could have trees at fencelines only, to give us all the oxygen 
we need, the privacy we want, but also keep the green mold off the houses and roofs due to 
lack of sun. 
 

16. I don't think that tree regulations on private property is the City's responsibility. If you want to 
increase the tree canopy, you should plant trees on City property, not force homeowners to 
do it, or keep existing ones. There are far too many reprocussions from trees (roots, views, 
fall damage, and maintenance among others) for this issue to be regulated in a manner that 
is fair and makes sense. 

 
17. I don't like government even city gov controlling what people can do with their private land. 

Hopefully this will not take people's rights away from them. 
 

18. I have been disappointed in the Houghton Community Council's weak leadership regarding 
this issue of tree conservation within the Houghton Neighborhood. This has been a great 
disservice to the future quality of the community. Meanwhile, I applaud the responsible 
leadership of the Kirkland City Council--thank you. 
 

19. Trees are a vital component of the Kirkland environment. Long term planning and planting or 
trees as well as on going maintenance is critical to the future of our city in decades to come. 
I am VERY frustrated with street trees that die or are damaged in auto accidents that are not 
replanted. These are important to our city and MUST be replaced. We need a program 
where trees are replaced every fall--such a program does not exist! Study after study has 
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proven that for every one dollar spent on tree maintenance, that street and park trees return 
between $1.69 to $5.09 in benefits to the city. This city MUST increase the amount of 
money spent on park and street tree maintenance! None of us can get this same return on 
investment on Wall Street! The City Council MUST increase the budget for tree maintenance 
in the City! Crews need proper equipment and adequate training to perform maintenance on 
trees to benefit our City. Street trees are incredibly important to the look and feel of Kirkland. 
Too many trees are suffering due to a lack of water in the summer. Parks have recently 
been putting drip bags on trees. But this is not enough. We need a program where property 
owners are made aware of the value of street trees to thier property values and businesses 
are made aware of the value of trees to increased business and that if they water the street 
trees we all benefit. Question # 7 above is interesting. In that, thuis is America and we 
should have the right to do what we please on our own property. And yet, trees on my 
neighbors' property benefit me with their aesthetics and their envrionmental benefits. Given 
that properties with large trees have a higher value than the same properties without mature 
trees, and that the trees in the neigborhood have a positive effect on my property values, we 
should all be taking trees and property values into account before we cut down healthy 
mature trees. 
 

20. As a property owner, you should have the right to do whatever you want with trees on your 
property. There should be no need to submit plans for removal, trimming, replanting, etc. 
 

21. I think that there needs to be more information out there about what are 'okay' trees to plant 
in Kirkland so that they don't block views or fall easily or have invasive roots. Perhaps the 
tree suggestions could be handed out at local nurseries and nursery gardeners could help 
property owners do a better job of picking a good tree for their property. I think the city 
should think a bit more about where it plants trees. They are often under power lines and 
often need pruning or over underground utilities and their roots can cause problems after 
awhile. The city needs to have money set aside to take care of sidewalks and roadways that 
are distorted by tree root growth. Also I see trees that have been planted in a row along the 
street and inevitably one of the trees will be blocking the driver's view of an important road 
sign. There needs to be more oversight by the city to make sure that driving views at 
intersections are not obscured by trees. Too many home owners aren't keeping their trees 
pruned. The city seems to have little power to make home owners prune their trees nor is it 
willing to come out and prune privately owned trees that overhang the street too much 
 

22. How can homeowners protect healthy trees on their property from neighbors and 
developers. 
 

23. I should make it clear that I love trees and gardening in general, and I understand that we as 
a city have the right- the responsibility- to enact regulations as to the character of the use of 
property in the city. However, it is unacceptable to diminish the value of private property for 
the public good without just compensation to the property owner. This is the concept of 
compensation in re: eminent domain. The existing tree regulations, while accomplishing an 
effect I prefer, do so in a manner that concerns me for the rights of my fellow property 
owners that may not feel the same about trees as I do. If we as a city decide to create, or 
continue an existing tree regulation that impairs peoples private enjoyment and economic 
exploitation of property then we must be prepared to spend the city funds to compensate 
those property owners. This raises another issue. At present: * The city is proposing 
additional taxes * Cutting city services including parks (with lots of trees ironically) is being 
contemplated in lieu or in addition to the above. * Previous temporary taxes have become 
permanent. * We are in a recession. I question whether adding additional costs of 
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notification, enforcement, remediation and compenstation to the city, or passing the burden 
on to private individuals in a time when economic activity is to be encouraged, not 
discouraged is appropriate. Thank you for taking the time to solicit input like this via the 
Web. I work at a startup 60+ hours a week. I rarely have time to attend city meetings. 
Getting input in this manner makes it possible for me to participate when I am able to. 
 

24. Provide guidance on managing healthy and damaged/diseased trees. 
 

25. Afraid I don't know what current tree regulation is. I appreciate the City's desire to protect 
trees, but believe that at times tree protection is given too much priority over increasing 
amount of sun ground cover gets. 
 

26. City is concerned about trees but seems to care little about allowing the subdivision of lots 
creating a dense populace, traffic problems, neighbor problems, all resulting in a 
degradation of quality of life in Kirkland. Additionally, the City does nothing to maintain 
property values when it comes to derilict properties. Non-resident owners are allowed to let 
their properties fall into despair and or renting to people that care little about the 
neighborhood and it's peace and safety. The City needs to look at it's priorities and create a 
better living envrionment for property owners that live here, trees are not where we need to 
spend resources. The Citys lack of concern for property owners (that live here) rights has 
contributed to reducing property values. We have huge forests in the Pacific Northwest we 
do not need to live in these forests, nor do we need to try and create a forest environment 
for each lot in our city. If people want to clear trees for any reason they should not be 
controlled by City laws. Reduce existing laws that impinge on a property owners right to 
maintain his own land. 
 

27. We had several large trees come down in our backyard from a city right of way a couple of 
years ago. Since then I have been concerned about the stabilty of some of the trees that are 
being preserved. As you look to maintain and increase tree coverage (which I strongly 
support), please also include basic safety considerations. 
 

28. Tree regulations must walk a fine line between wildlife habitat and a homeowner's personal 
property rights. In my mind, the City of Kirkland has modestly tipped the scale too far in favor 
of the tree canopy and has over-reached on the rights of individual homeowners. We need 
to slightly soften the current restrictions in the Tree Regulations. 
 

29. I don't think the City should be concerning themselves too much with trees on private 
properties. I have to believe there are more important issues to be dealing with. 
 

30. I think the main concern that I have is that the people who have the money or know how to 
work the system get the trees down but the individual homeowner who can't afford the time 
or money it becomes ridiculous. I love trees and I think it is great we try and preserve esp in 
parking lots, parks, etc. But I do believe the individual homeowner takes the brunt of this. If 
the tree falls on a house and I was not allowed to cut it down, will the city pay for that? No 
but I have to. Just unfair to the homeowner who is not rich. 
 

31. Notification of City ordinances regarding trees should be sent to every property owner, 
developer and tree company. too many people use the excuse of "oops I didn't know"... site 
visits by the City arborist and urban forester should be required before trees are allowed to 
be removed. an arborist report from the owner or developer can be written in such a way as 
to favor what they want and is not always trustworthy. developers have been known to not 
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do a complete site plan showing all trees. we need to increase code enforcement and fines. 
required new plantings of trees should be checked both at the onset of the plantings and at 
the end of their bond time for health and proper structure. 
 

32. I am strongly am in favor of preservation of trees. There are air quality reasons, ground 
quality reasons, wildlife reasons. Removal should be allowed but restricted. We need to 
think outside ourselves and be courageous in our tree policy. Sometimes trees are diseased 
or pose a threat of falling and causing damage or harm - this removal should be allowed. 
Re: The survey. Some of the questions were leading. Some were not well worded and/or left 
too open to interpretation Surveys are difficult to design and need some expertise. They also 
need to be unbiased. 
 

33. Thank you for caring enough to run this survey! 
 

34. As a homeowner: I should be able to do with my trees whatever I choose as long as this 
does not adversely impact my neeighbors (from a safety perspective). I do not want the city 
telling me what I can and cannot do! 
 

35. If Kirkland wants to promote itself as a 'pedestrian friendly' city, then they need to maintain 
safe sidewalks and remove the trees that are destroying the sidewalks! 
 

36. Many people object to the regulation of tree cutting within private property. I think it is 
important for city officials to keep in mind that trees play a "public good" role in our 
environment. Their impact goes beyond the limits of any person's property. So there is 
definitively a justification for the city to protect them. When trees are cut down, whether 
within private property or public, it has a negative impact in the air we all breath , the 
aesthetics of the city as well as the habitat of wildlife and the ecosystem overall. 
 

37. Because trees take so long to grow, they aren't replacable in any real sense. If you cut down 
a 100-year old tree, it will take 100 years to replace it. Therefore, trees should transcend 
property ownership, at least to a degree. Large trees should not be cut down, period. The 
bar should be very high for deciding that a tree is a hazard. You might encourage people to 
pre-plan for tree removal - maybe a way to register that a tree planted now is intended as a 
replacement for a tree already on the property. Then 10-15 years later, the old tree could be 
removed with less regulation than if you don't have a designated replacement tree of at least 
a certain size. 
 

38. I am one home owner who is bringing suit for this dumb law - will be filed this year! 
 

39. the focus should be on the circumstances relating to the individual property. If the property 
has 6 or more trees, removal should not be an issue. If large mature trees are potentially 
dangerous in a wind storm, their removal should be allowed and then discussion as to the 
planting of replacement trees. 
 

40. There should be some debate over 'boundary line' tree removal. I would like to be able to 
remove trees well within my property boundaries. But if a tree is within, say, 10' of your 
property line, maybe there should be a review process. Keeping more boundary trees 
should provide the required tree canopy that you are seeking, as well as provide a feeling of 
separation. 
 

41. Stay off our property for your own safety 
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42. No trees should be allowed to be removed - even if they are replanted - just because 

someone wants to improve their views of the lake. Make sure we keep areas (like north of 
110th street and east of 104th Avenue) lush and green. Those areas are so beautiful and 
very different from i.e. the now almost clear cut East of Market neighborhood. This is a 
VERY heated issue, and please keep tab on responses since I fear that a few individuals 
that have very "adverse" relations to the city and any "regulations", will have their friends 
and families provide a larger number of responses, skewing the true opinion among Kirkland 
residents. 
 

43. Sometimes there are valid reasons why trees should be removed (dead or decaying trees, 
growing too close to a home and could pose a threat in a wind storm, roots disturbing sewer 
lines). The City should require homeowners to get a permit to removal trees, but be lenient 
in some circumstances (as those mentioned above). I don't believe that builders or 
developers should be able to remove all trees from a property so that they can maximize the 
amount of houses they can built in a plat. I am a real estate agent on the Eastside and I live 
in Kirkland. Susan Lemaire 
 

44. Why does this survey not cover View protection? We are a city where views are valued, but 
they do not seem to be valued by this project. We have zoning that addresses building 
heights, a desire to create a bowl effect in the downtown to protect views, but would allow 
and even encourage the planting of big trees that would block these same views. Where is 
the consistency? In some places trees are the view and inhance value; in others they are 
unwanted because they block the views. 
 

45. Single family property owners should have a great amount of leeway in the maintainance 
and/or removal on thier property. Proposed developments should be given consideration to 
existing tree removal if replacement tree locations can ber identified 
 

46. If the goal is to increase canopy coverage, consider incentives for private property owners or 
businesses that encourage them to plant trees. 
 

47. thanks for the opportunity to input 
 

48. I think that Kirkland is a view area. To that end, I think polite neighbors should grow trees 
that don't block the views of their neighbors (sub 26 feet). Park areas and city space should 
have as many trees as it can support. Govt. should encourage but not require trees on 
private property. To that end, your question number 1 is flawed. I like the idea of a higher 
tree canopy number. I don't believe it should be required by the city. If I answered higher, I 
am concerned that the answer will be used to support an agenda for more regulation. 
 

49. Why can't you just encourage people to plant trees? If the point is more trees, rather than 
invest in services to track the number of trees, use the money to plant trees. This, to me, is a 
ridiculous use of funds and time. Why do the older trees really need to be kept? Many of the 
older trees are messes wrapped around power and/or telephone lines and look awful. 
Frankly, I'd rather take these trees down and plant new trees that are less likely to take out 
essential services. Also, I find it ridiculous that I might need to get a permit to maintain trees. 
I have to pay to maintain trees on my neighbors lots that grow over on to mine and that's 
enough of a hassle. I'm going to end up paying close to $1000 this month to fix the messes 
of trees, bamboo, etc in our neighbor yard that is now tearing down my fence. If it's decided 
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that a city tree policy is more important that my private property, then I'd expect the city to 
pay for repairs to the damage of my property. 
 

50. i am glad folks are thinking about this stuff. Trees are key in our neighbor hood we should 
have the city planting more on streets and enforcing more citizens to apply for permits to 
remove trees. BUT i also think the city should approve permits but require that atleast 50% 
of what is taken down be replaced. 
 

51. I didn't understand the benefit of being notificed of future tree removal (#3) unless there 
were some action that I could take. Maybe there is. I am distressed every time I see mature 
trees being cut down, dramatically pruned or made to die (wonder about poison.) On the 
other hand, as a home owner, I want to maintain rights to manage my property within 
reasonable bounds. Over the years we have voluntarily planted literally dozens of trees yet 
now could be constrained from easily removing them. 
 

52. Angry citizens who's territorial views are now being blocked by trees which have grown taller 
should be politely asked to go away. The "offending" trees should NOT be cut down. 
 

53. Planning is driving this policy, a planner should be inspecting. Also put a price on a tree's 
trunk, paid into a tree bank for those times the city and applicant simply disagree on removal 
but can move foward agreeably. We believe the tree policy has generally matured pretty 
well after a rocky launch. By the way the most important question as far as i am concerned 
is understanding the impact of # 11. 
 

54. Not to put too fine a point on it, but I don't think too many residents (myself included) frankly 
know all that much about trees. My neighbor pointed out that my tree had died, and I got 
someone to come in and pull it out (which cost more than I would have liked). I would love 
for the City to help educate on tree planting options (e.g. what kind, where they should go) in 
a helpful, friendly, educational manner - not just a regulation/fining model. For example, 
partner with the local nurseries to send out fliers to residences in Kirkland with information 
on the benefits, how to set up, etc., maybe including coupons... Thanks, -Will 
 

55. Kirkland does a great job of protecting trees, but the bureaucracy can be very unfriendly. 
Just because a land owner needs to remove trees doesn't mean they are out to destroy the 
environment. There is a real lack of cooperative engagement from the city. Things get 
adversarial from the start for individual landowners. It feels hard to deal with the city for one 
little thing when it seems that developers are cutting down swaths of trees and building on 
wetlands regularly. 
 

56. We had two trees removed over the past year. One was a safety hazard. 
 

57. This is a diffacult thing, ownership of trees, I believe that we need the trees of our health and 
40% coverage is a good idea. Come see our exceptional trees I think old growth for a 
few.....m 
 

58. I believe the city should be less involved with trees on private property. This is extra overkill 
on waterfront property. 
 

59. Trees planted on public property under utility lines should not be topped to fit. It would be 
better to plant trees that are naturally shorter, or to require more trees in parking lots and 
other public and semi-public areas. The whole concept of planting naturally tall trees under 
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utility lines, then later butchering them benefits nobody, is unsightly, and costs the utilities 
that have to prune the trees. I've seldom seen a tree pruned correctly by a utility company. 
This just seems like common sense, and I don't understand why this hasn't been addressed 
in the tree conservation discussion. 
 

60. I believe one of the ammenities of Kirkland is our abundant views of the lake and the 
mountains. The larger the tree canopy the fewer the views. Taller trees also limit the ability 
to take avantage of solar heating which I intend to do soon. Mold and mildew are also more 
prevalent when trees are blocking the sun There needs to be ways to find a middle ground 
to protect views and and provide sunlight while still serving environmental value of 
forestation. How about more vegetation but just at a lower elevation? 
 

61. I think that trees that are prone to splitting/falling like cottonwoods and some evergreens 
should be treated differently than hardwood trees. Big, old cottonwoods can be very 
dangerous. But, trees should not be cut down just because someone wants to build a 
monster house. We have too many of them already. 
 

62. I believe that the rules should be slightly flexible to meet special criteria that can arise. The 
rules should not be rigid and the goal should be to work with the homeowners on a mutually 
beneficial approach for the city and the homeowners. I have not been impressed with how 
the city responds to its citizens requests for tree trimming in parks especially dead limbs that 
can be a hazard in windy conditions (Heritage Park). 
 

63. While I believe that maintaining our tree population is important, I do not believe that it is the 
City's place to control the minimum tree population. If a tree is damaging someone's home 
or poses a risk to the property, a homeowner should have the right to remove it without 
going through the red tape of getting a permit, hiring a certified arborist, etc. 
 

64. Thank you for setting high standards....I wish there was a larger fine for tree removal with 
out permits... 
 

65. How about a Carbon tax credit for the numbers of trees maintained by homeowners? 
Rewarding tree growth might be a better approach than just policies and restrictions. Carbon 
credits shouldn't just be an option for the industry. Involve the private sector with 
awareness/education and rewards. People tend to pay more attention when it concerns their 
own $$. After all we all benefit from trees. 
 

66. Don't direct solutions re trees that cause property owner damages and directed cost. If city 
wants to direct the property owner then absorb the results and cost of their 
direction/solutions impacting the property owner property, either physically and financially. 
 

67. You shuld place efforts and funds for the maintenance of public areas/parks only. If you 
insist on maintaining the 40% canopy than you should ensure that the trees in private 
property should meet the safety and care requirements in order to avoid damage to the 
neighbor's property. 
 

68. I think that this project is a complete waste of taxpayer money. I also think that the way the 
questions in your survey are phrased shows a tremendous bias toward City involvement in 
an area where I don't feel staff should be involved. I tend to think that the well-educated, 
environmentally conscious homeowners of Kirkland can take the appropriate steps to 
protect our environment without fines/hammers levied by the City. 
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69. It's tricky getting the right balance between individual property rights and the common good 

but mature trees are so valuable to all of us that there should be some kind of clear and 
constructive regulation insuring their survival. 
 

70. Trees that are not native but rather planted eg; apple,Cherry, birch,flowering cherry,Kasara, 
or Plum etc. should be exempt. 
 

71. I believe American Forest's tree canopy cover recommendations are being inapropriately 
applied in shaping the urban forestry goals in Kirkland. Please revisit AF's definition of 
suburban, it does not match the single-family lot sizes that predominate in Kirkland. I would 
much rather see City resources directed toward tree planting and habitat restoration projects 
on public lands, as well as proactive maintenance of City street trees. I would also urge the 
City to negotiate with Puget Sound Energy's subcontractors to conduct line clearance 
pruning according to arboricultural standards. There is no excuse for the hack jobs currently 
done to City trees. 
 

72. I don't live in Kirkland but am familiar with the tree regulations. It seems to me that the 
allowable lot size has become so small that it is increasingly difficult to retain large fir and 
cedar trees on side perimeters and in front yards. Lots are getting smaller and houses are 
getting bigger, leaving no room for large trees to flourish. 
 

73. I think there should be some thought given to the height of trees and hte variety of treest hat 
are planted. I think our view corridors are important, and can be better preserved with trees 
of shorter mature heights or narrower circumferences, of which there are many beautiful 
examples. 
 

74. Please consider reducing the city's monitoring of private home tree removal. Please 
consider differentiating for small and large private lots, especially for the cost to owner of 
large lots to remove just 2 trees in a year, rather than 5-6 trees in a 3 year span. Continue 
education efforts with our park plantings and for developers, and maybe offer what Seattle 
has done for fruiting trees, with education on-line and help for picking and care of them- and 
maybe encourage more small fruit trees in people's smaller yards. We're strongly in favor of 
rights of the property owner who pays taxes, and while we may admire and miss a mature 
tree, we don't think the city should tell the owner what to do for their trees. From the hearing 
we went to, it seemed a huge amount of resources have been spent to over-study this area 
at a time where staff and budget are needed on more critical issues...and how do you 
determine the percentage of tree canopy- from a satellite photo 1x a year? From a 
professional fly-over? 
 

75. Re. Question 7): Use common sense. By all means protect our firs, cedars and other 
evergreens, and many deciduous trees; require removal permits for healthy trees. But allow 
property owners some discretion in removing junk trees (e.g., alders, magnolias) or even 
significant trees that are obviously distressed or pose a risk to surrounding property. 
 

76. To strict on the Tree removal rules. Homeowners should be able to remove tree in easier 
fashion. 

EXHIBIT H 
ZON08-00016E-Page 1015



EXHIBIT I 
ZON08-00016E-Page 1016



EXHIBIT I 
ZON08-00016E-Page 1017



EXHIBIT I 
ZON08-00016E-Page 1018



EXHIBIT I 
ZON08-00016E-Page 1019



EXHIBIT I 
ZON08-00016E-Page 1020



EXHIBIT I 
ZON08-00016E-Page 1021



EXHIBIT I 
ZON08-00016E-Page 1022



Dear Mr. Regala:

Senior Planner
City of Kirkland
123 Fifth Avenue
Kirkland, Washington  98033-6189

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials as
required under RCW 36.70A.106.  Please keep this letter as documentation that you have met this procedural
requirement.

October 20, 2009

Jon Regala

City of Kirkland - Proposed amendments to Kirkland Zoning Code Chapter 95- Tree Management and
Required Landscaping, File No.ZON08-00016.  These materials were received on October 19, 2009 and
processed with the Material ID # 15019.

We have forwarded a copy of this notice to other state agencies.

If you have any questions, please call me at 360.725.3063.

Sincerely,

Sam Wentz
GIS Coordinator
Growth Management Services

If this submitted material is an adopted amendment, then please keep this letter as documentation that you
have met the procedural requirement under RCW 36.70A.106.

If you have submitted this material as a draft amendment, then final adoption may occur no earlier than sixty
days following the date of receipt by Commerce.  Please remember to submit the final adopted amendment
to Commerce within ten days of adoption.
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October 19, 2009
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City of Kirkland 
 

Process IV – Zoning Code Amendments to  
KZC Chapter 95 – Tree Management and Required Landscaping 

 
EIS Addendum dated October 19, 2009 

File No. ZON08-00016 
 
I. Background 
 
The City of Kirkland proposes to amend Kirkland Zoning Code Chapter 95 – Tree 
Management and Required Landscaping.  The amendments will be reviewed using the 
Chapter 160 KZC, Process IV with adoption by City Council and final approval by the 
Houghton Community Council as the amendments are within their jurisdiction. 
 
This Environmental Impact Statement (EIS) Addendum is intended to fulfill the 
environmental requirements pursuant to the State Environmental Policy Act (SEPA) for 
the proposed Zoning Code amendment. 
 
II. EIS Addendum 
 
According to the SEPA Rules, an EIS addendum provides additional analysis and/or 
information about a proposal or alternatives where their significant environmental 
impacts have been disclosed and identified in a previous environmental document (WAC 
197-11-600(2).  An addendum is appropriate when the impacts of the new proposal are 
the same general types as those identified in the prior document, and when the new 
analysis does not substantially change the analysis of significant impacts and 
alternatives in the prior environmental document (WAC 197-11-600(4)(c), -625 and –
706). 
 
The City published the City of Kirkland 2004 Draft and Final Comprehensive Plan 10-year 
Update.  This EIS addressed the 2004 Comprehensive Plan, Zoning Code and Zoning 
Map updates required by the Washington State Growth Management Act (GMA).  
Elements of the environment addressed in this EIS include population and employment 
growth, earth resources, air quality, water resources, plants and animals, energy, 
environmental health (noise, hazardous materials), land use, socioeconomics, aesthetics, 
parks/recreation, transportation, and public services/utilities.    
 
This addendum to the City of Kirkland 2004 Draft and Final Comprehensive Plan 10-year 
Update is being issued pursuant to WAC 197-11-625 to meet the City’s SEPA 
responsibilities.  The EIS evaluated plan alternatives and impacts that encompass the 
same general policy direction, land use pattern, and environmental impacts that are 
expected to be associated with the proposed amendments to Kirkland Zoning Code 
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Chapter 95 – Tree Management and Required Landscaping as discussed herein.  While 
the specific location, precise magnitude, or timing of some impacts may vary from those 
estimated in the City of Kirkland 2004 Draft and Final Comprehensive Plan 10-year 
Update, they are still within the range of what was evaluated and disclosed there.  No 
new significant impacts have been identified. 
 
III. Non-Project Action 
 
Decisions on the adoption or amendment of zoning ordinances are referred to in the 
SEPA rules as “non-project actions” (WAC 197-11-704(2)(b)).  The purpose of an EIS in 
analyzing a non-project action is to help the public and decision-makers identify and 
evaluate the environmental effects of alternative policies, implementation approaches, 
and similar choices related to future growth.  While plans and regulations do not directly 
result in alteration of the physical environment, they do provide a framework within 
which future growth and development – and resulting environmental impacts – will 
occur.  Both the adoption of the Comprehensive Plan evaluated in the City of Kirkland 
2004 Draft and Final Comprehensive Plan 10-year Update and eventual action on the 
amendments to Kirkland Zoning Code Chapter 95 – Tree Management and Required 
Landscaping are “non-project actions”. 
 
IV. Environmental Analysis 
 
The City of Kirkland 2004 Draft and Final Comprehensive Plan 10-year Update evaluated 
the environmental impacts associated with adoption of proposed policies and land use 
designations.  The plan’s policies are intended to accomplish responsibilities mandated 
by the Washington State Growth Management Act (GMA), and to mitigate the impacts of 
future growth.  In general, environmental impacts associated with the proposed Zoning 
Code amendment are similar in magnitude to the potential impacts disclosed in the City 
of Kirkland 2004 Draft and Final Comprehensive Plan 10-year Update.  As this proposal 
is consistent with the policies and designations of the Comprehensive Plan and the 
environmental impacts disclosed in the City of Kirkland 2004 Draft and Final 
Comprehensive Plan 10-year Update, no additional or new significant impacts beyond 
those identified in the EIS for the Comprehensive Plan are anticipated. 
 
V. Description of the Proposal 
 
The proposed changes to Kirkland Zoning Code (KZC) Chapter 95 – Tree Management 
and Required Landscaping are summarized as follows: 

• Consolidating City park and street tree regulations currently found in Kirkland 
Municipal Code Title 19 into KZC Chapter 95 

• Reorganizing the existing code language within the chapter 
• Clarifying tree removal standards when it is or is not associated with 

development 
• Revising code language to require a permit for tree removal not associated with 

development 
• Clarifying existing definitions and terms 
• Allowing for phased review of a tree retention plan as part of a short plat review 

process 
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• Developing modification criteria to address subsequent changes to an established 
tree retention plan 

• Changes regarding tree pruning and the number of trees to remain on a property 

VI. Public Involvement 
 
The Houghton Community Council will hold a public meeting October 26, 2009 and the 
Planning Commission will hold a hold public hearing on November 5, 2009.  Public notice 
of the amendment and the public hearing and meeting is being provided in accordance 
with State law.  The City Council will take final action on the proposal in December 2009 
or January 2010.  All dates are subject to change. 
 
VII. Conclusion 
 
This EIS Addendum fulfills the environmental review requirements for the proposed 
amendments to Kirkland Zoning Code (KZC) Chapter 95 – Tree Management and 
Required Landscaping.  The impacts of the proposal are within the range of impacts 
disclosed and evaluated in the City of Kirkland 2004 Draft and Final Comprehensive Plan 
10-year Update; no new significant impacts have been identified.  Therefore, issuance of 
this EIS Addendum is the appropriate course of action. 
 
Attachment: Draft KZC Chapter 95 – Tree Management and Required Landscaping 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.ci.kirkland.wa.us 

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin Leonhart, Intergovernmental Relations Manager 
 
Date: November 19, 2009 
 
Subject: 2010 COMMUNITY SURVEY – PROPOSED QUESTIONS 
 
RECOMMENDATION:   
The Council Survey subcommittee and staff recommend City Council review and approve the proposed 
2010 community survey. 
 
BACKGROUND DISCUSSION:   
At the October 6, 2009 City Council meeting the Council formed a subcommittee including Council 
members Jessica Greenway, Tom Hodgson and Bob Sternoff to work with staff to obtain a survey 
consultant and develop a community survey to be conducted in early 2010. In addition, the full Council 
discussed potential themes for the survey with a focus on performance measures related to Council Goals.  
 
After review of two options, the subcommittee determined that continuing to work with Elway Research 
would ensure the 2010 community survey will provide the City with valuable and consistent citizen 
feedback.  The subcommittee met once without the survey consultant and once with Elway Research to 
prepare the proposed survey.   
 
The proposed survey is attached for Council review.  It covers a range of questions about citizen attitudes 
toward living in Kirkland, their City Government and services, economic development, housing and land 
use, communication from the City and emergency preparedness.  At the December 1st meeting, the City 
Council is being asked to review these questions and, if necessary, make changes before the survey is 
conducted by Elway Research in January. The random survey will include approximately 400 residents with 
proportionate representation from each of Kirkland’s neighborhoods to enable comparison of results by 
neighborhood.  
 
There are minimal proposed changes to the 2008 survey where the subcommittee incorporated questions 
related to Council Goals and revised or deleted questions that were no longer relevant.  The major 
proposed revisions are as follows: 

• Questions 10 & 11 – Delete “Downtown Parking” and replace with “Walking Paths” 
• Question 12 – Add “Services for People in Need” (Human Services) 
• Question 14 – Change to be a measure of satisfaction with available goods and services instead of 

an open-ended question 
• Question 20 – Replace the question about the website with a question about social media 
• Question 22 – Add more specificity about increasing taxes to provide the service/facility and 

remove the Police and Municipal Court Facility 
• Question 24 – Reduce the list of emergency preparedness items and add a question about smoke 

detectors ((both to more adequately address Council Goals) 
 
The survey results will be presented at the City Council Retreat on March 19, 2010. 
 
ATTACHMENT 

Council Meeting:  12/01/2009 
Agenda:  Reports 
Item #:   12. b. (1).
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RESP.#_________ 

DATE: ____________  PHONE #: (__ __ __) __ __ __ - __ __ __ __ 

INTERVIEWER: _____________________________  STATION #: ______ 

VERIFIED BY: _____________________________ 

START TIME: __________     END TIME: __________     NET :__________ 

SEX:  Male...1    Female...2 

CITY COUNCIL DISTRICT  

ZIP CODE: 9 8 ___  ___  ___ 

Hello.    I'm calling from Elway Research, an independent research firm here in 
Washington state.  My name is ___.We are conducting a public opinion survey for 
the City of Kirkland about citizen priorities for Kirkland.  You are one of only 400 
persons - selected at random - who is being interviewed in the city.  We are not 
selling anything – this survey will be used to help City Government plan for the 
future of Kirkland.   

We are trying to keep our sample in balance, so my instructions are to talk to 
the [MALE / FEMALE] head of this household at this number. 
S1> Would that be you? Q1  YES  
OR> Is the [MALE / FEMALE] head of household at home? GO TO S2  NO  

S2> Then my instructions are to interview you. Q1  YES  
Are you the [MALE / FEMALE] head of the household? THANK & TERMINATE  NO  

S3> Do you live inside the City Limits of Kirkland?  Q1  YES  
  THANK & TERMINATE  NO  

1. First, how long have you lived in Kirkland? 
LESS THAN 1 yr...0 

1 to 5 yrs...1 
5 to 10 yrs...2 

 10 to 20 yrs...3 
MORE THAN 20 yrs…4 

DK/NA…9 

2. In which neighborhood of Kirkland do you live?  (CLARIFY.  READ LIST IF 
NECESSARY.) 

A Bridle Trails….01
 (South) Rose Hill (south of NE 85TH)....02

E Lakeview…09 
 Moss Bay…10 

B Central Houghton [HOTE-un]…03
 Everest…04 

F Totem Lake…11 
 (North) Juanita (North of NE 124th) …12 

C Norkirk…05
 Highlands…06
 Market…07 

G (South) Juanita (South of NE 124th)…13 

D (North) Rose Hill (North of NE 85TH)…08 Other: ..14
Don’t Know..99

3. How would you rate Kirkland as a place to live?  Would you say… 
Excellent…4 

Very Good…3 
Satisfactory…2 

Only Fair…1 
Poor…0 

[DK/NA…9] 

4. What do you like best about living in Kirkland? 
________________________________________________________________________________

________________________________________________________________________________ 

5. When you think about the way things are going in Kirkland, is there anything 
that concerns you? [What is that?] 
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________________________________________________________________________________

________________________________________________________________________________ 

6. These next questions are about Kirkland City Government. First, in general, 
how much attention would you say you pay to Kirkland City government?  
Would you say you pay… 

A Lot of Attention…4 
Some…3 

Not Very Much…2 
Almost No Attention …1 

DK/NA…9 

7. Three ways that people often measure how well an organization is running are 
effectiveness, efficiency, and accountability. Effectiveness means accomplishing 
what you are supposed to accomplish. Thinking about the City of Kirkland, how 
effective would you say city government is? That is, how well does it accomplish 
what it is supposed to? Would you say that the City of Kirkland is… 

ROTATE TOP/BOTTOM 
Very Effective…4 

Mostly Effective…3 
Mostly Ineffective…2 

Very Ineffective…1 
DK/NA…9 

8. How efficient would you say the City of Kirkland government is? That is, does 
it deliver valuable services at reasonable cost? Compared to other cities or 
other levels of government, do you think that the City of Kirkland is… 

ROTATE TOP/BOTTOM 
More efficient…4 

About the same…3 
Somewhat Less efficient…2 

Much Less efficient…1 
 DK/NA…9 

9. How accountable would you say the City of Kirkland government is?. That is, 
does it answer to the public for its action?  Would you say that Kirkland City 
Government is… 

ROTATE TOP/BOTTOM 
Very Accountable…4 

Somewhat…3 
Not Very Accountable…2 

Not At All Accountable…1 
[DK/NA…9] 
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10. I’m going to read you a list of services and facilities provided by the city.  As I 
read each one, tell me how important that service is to you and your household. 
We’ll use a scale from 0 to 4 where 4 means Very Important and 0 means Not 
Important to you.  The first one is…. 

ROTATE VERY .......................................... NOT DK 

1. Managing Traffic Flow .................................4..........3..........2..........1..........0 9 

2. Street Maintenance ....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

3. Recreation Programs and Classes ................ 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

4. City Parks ..................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

5. Fire and Emergency Medical Services ........ 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

6. Police Services ............................................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

7. Neighborhood Services & Programs ........... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

8. Attracting and Keeping Businesses ............. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

9. Bike Lanes ................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

10. Sidewalks .................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

11. Arts ............................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

12. Community Events....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

13. Zoning and Land Use .................................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

14. Recycling Services ....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

15. Garbage Collection ...................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

16. Emergency Preparedness ............................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

17. Environmental Stewardship ......................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

18. Walking paths ............................................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

11. I am going to read through that list again,  This time, I would like you to tell me 
how well you think the city is doing in that area.  As I read each service, I’d like 
you to give it a letter grade, like they give in school.  A for Excellent, B For Good, 
C for Satisfactory, D for Barely Passing, F for Failing. 
ROTATE A B C D F DK 

1. Managing Traffic Flow .................................4..........3..........2..........1..........0 9 

2. Street Maintenance ....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

3. Recreation Programs and Classes ................ 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

4. City Parks ..................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

5. Fire and Emergency Medical Services ........ 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

6. Police Services ............................................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

7. Neighborhood Services & Programs ........... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

8. Attracting and Keeping Businesses ............. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

9. Bike Lanes ................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

10. Sidewalks ..................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

11. Arts ............................................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

12. Community Events....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

13. Zoning and Land Use ................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

14. Recycling Services ....................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

15. Garbage Collection ...................................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

16. Emergency Preparedness ............................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

17. Environmental Stewardship ......................... 4 ......... 3 ......... 2 ......... 1 ........ 0 9 

18. Walking Paths ............................................. 4 ......... 3 ......... 2 ......... 1 ........ 0 9 
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12. Thinking now about the next two years…If you had to choose just one of the 
areas we just talked about, which one of these services would you say the City 
of Kirkland should invest more resources in over the next two years?  

12.1. Which one would you say should have less resources invested in over the 
next 2 years? 

 Q13 13.1 
[READ LIST IF NECESSARY] MORE LESS 

Managing Traffic Flow .............................. 00 ................ 00 
Street Maintenance ................................... 01 ................ 01 

Recreation Programs and Classes ............ 02 ................ 02 

City Parks .................................................. 03 ................ 03 

Fire and Emergency Medical Services ..... 04 ................ 04 

Police Services ........................................... 05 ................ 05 

Neighborhood Services & Programs ......... 06 ................ 06 

Attracting & Keeping Businesses ............. 07 ................ 07 

Bike Lanes ................................................. 08 ................ 08 

Sidewalks ................................................... 09 ................ 09 

Arts ............................................................. 10 ................ 10 

Community Events .................................... 11 ................ 11 

Zoning and Land use ................................. 12 ................ 12 

Recycling Services ..................................... 13 ................ 13 

Garbage Collection .................................... 14 ................ 14 

Emergency Preparedness .......................... 15 ................ 15 

Environmental Stewardship ..................... 16 ................ 16 

Downtown Parking ........................................ 17 ................ 17 

Services for People in Need ....................... 18 ................ 18 

 [DO NOT READ]  DK / NA ................................ 99 ................ 99 

13. Like most cities in King County, Kirkland is growing and developing. As you 
know, zoning and other rules for new development govern growth and 
development in a city – things like the amount of and types of businesses and 
housing, and where they can be located.   

In your opinion, should there be more commercial space and business 
activity in Kirkland?  Less?  Or about the same as there is now? 

MORE…1     SAME…2     LESS…3 
[DK/NA]…9 

14. Thinking about the types of stores, goods and services available in Kirkland... 
would you say that you are … 

ROTATE TOP/BOTTOM 
Very satisfied with the availability of goods and services in Kirkland…1 

Satisfied…2 
Dissatisfied…3 

Very dissatisfied with the availability of goods and services in Kirkland…4 
[DK/NA…9] 

 [IF YES, what types of retail stores or services are these?]  
_____________________________________________________________________________ 
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15. In neighborhoods, zoning laws cover things like how close together houses can 
be, and how much of a lot can be taken up with a house and how much must be 
left for yard. In your opinion, should the rules governing housing construction in 
Kirkland: 

Be changed to allow for smaller lots and greater lot coverage…1 
Stay the same as they are now…2 

Be changed to require larger lots and less lot coverage  …3 
[DK/NA]…9 

16. Overall, how would you rate the job the City of Kirkland is doing at managing 
residential development?  Would you say… 

Excellent…4 
Good…3 

Only Fair…2 
Poor…1 

[DK/NA…9] 

17. Let’s talk briefly about your neighborhood. In general, how safe do you feel 
walking alone in your neighborhood during the day? 

Very Safe…4 
Safe…3 

Somewhat Unsafe…2 
Very Unsafe…1 

DK/NA…9 

18. In general, how safe do you feel walking alone in your neighborhood after 
dark? 

Very Safe…1 
Safe….2 

Somewhat Unsafe…4 
Very Unsafe…5 

DK/NA…9 

19. In terms of keeping citizens informed about what is happening in city 
government -- How good a job do you think the City of Kirkland does at that?  
Would you say… 

Excellent…4 
Good…3 

Only Fair…2 
Poor…1 

DK/NA…9 

20. Which of the following – if any – do you use? 
Twitter…1 

Facebook…2 
Myspace…3 

Linked-In…4 
 

21. Thinking now about all the things we have talked about, as a citizen of 
Kirkland, do you think that your tax dollars are being well spent here?  Or 
not? 

WELL SPENT…1     NOT…2 
[DK/NA…9] 
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22. Next I am going to read a list of potential new facilities or services that some 
Kirkland citizens feel are needed. Each of these could require a property tax 
increase to provide the necessary funding. As I read each one, tell me whether 
you would support or oppose increasing local taxes for that purpose. Tell me 
whether you Support, Strongly Support, Oppose or Strongly Oppose each one.  
The first one is… 

ROTATE STRG SUPPORT OPPOSE STRG DK/NA 
1. Maintain existing parks ...................................................3..........2..........1..........0 9 

2. Put sidewalks on school walk routes and other  
places where there are pedestrian safety concerns ..........3..........2..........1..........0 9 

3. Build an indoor Recreation Center .................................3..........2..........1..........0 9 

23. The following are things that some people have done to prepare their 
household for disasters or emergencies?  As I read each one, just say yes if you 
have done that at your home.  The first one is… 

[ROTATE  CIRCLE ALL THAT APPLY] 

1. Stored 3 days of food and water for use in the event of an emergency ............................1 

2. Put together a kit for the car, with things like food, flashlight, blankets, & tire chains. ..2 

3. Established a plan to communicate with friends or relatives out of state .........................3 

4. Have active, working smoke detectors in your home .......................................................4 

24. I have just a few last questions for 
our statistical analysis. How old 
are you? 

18-35...1
36-50...2
51-64...3

65+...4
[NA...9]

25. Which the following best describes you at this time?  Are you. . . 
Self employed or a business owner…1 

Employed In The Public Sector, Like a Governmental Agency or Educational Institution...2 
Employed In Private Business...3 

 Not Working Right Now...4 
 Retired...5 

[NA...9] 

26. Which of the following best 
describes your household: 

Single with no children at  home...1
Couple with no children at home...2

Single with children at home...3
Couple with children at home...4

[NA...9]

27. Which of the following best 
describes your race or ethnic 
background? 

African American…1
Asian / Pacific Islander…2

American Indian / Native American…3
Caucasian…4

 Hispanic / Latino…5
Other…6

 [DK/NA…9]

28. Do you own or rent the place in which you live?   OWN….1      RENT…..2
 DK/NA…9

29. Finally, I am going to list four broad 
categories. Just stop me when I get to 
the category that best describes your 
approximate household income - 
before taxes - for this year. 

Thank you . You have been very helpful 

ROTATE TOP/BOTTOM 
$50,000 or less...1

Over $50,000 to $75,000...2
 Over $75,000 to $100,000...3

$100,000 to $150,000…4
Over $150,000...5

[DO NOT READ:  NO ANSWER]...9 
 

E-Page 1034



 

CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.ci.kirkland.wa.us

 
 
MEMORANDUM 
 
To: David Ramsay, City Manager 
 
From: Erin J. Leonhart, Intergovernmental Relations Manager 
 
Date: November 18, 2009 
 
Subject: CITY OF KIRKLAND DRAFT 2010 LEGISLATIVE AGENDA 
 
 
RECOMMENDATION 
It is recommended that the City Council review the proposed draft 2010 Legislative Agenda and provide 
comments to staff. 
 
BACKGROUND 
The Legislative Committee of the Kirkland City Council has developed a draft Legislative Agenda in 
preparation for the 2010 Legislative session.  The 2010 Legislative Agenda has been reformatted and 
items categorized according to recently adopted Council Goals (stated as headings within the attached 
draft agenda).  Items from 2009 that remain relevant are included as well as new items from City 
Departments and partner organizations’ agendas.  New items are underlined for easy identification.  
Parenthetical notes about the origin of items will be removed before the agenda is finalized.  A matrix will 
be developed to categorize and prioritize items on the State Agenda to focus advocacy efforts during the 
session. 
 
This year’s State session will be a short, 60-day session starting on January 11, 2010 and extending 
through mid-March.  Recognizing the State of Washington’s continued financial challenges, State 
Legislators will primarily focus on resolving the current budget deficit; however, few of the items on 
Kirkland’s draft agenda require new funding sources.  One focus for the City of Kirkland and Association 
of Washington Cities is increased flexibility for existing sources of funding, particularly for infrastructure. 
 
Kirkland’s State lobbyist, Mike Ryherd, retired after the 2009 Legislative session.  Due to financial issues 
in Kirkland as well as Olympia, the Council Legislative Committee recommended that a full-time lobbyist 
not be hired for the 2010 session.  Kirkland will contract with Gordon Thomas Honeywell at a reduced 
rate for advisory services only through the session with an option to expand services if we choose to 
pursue legislation or funding in 2011. 
 
 
 
Attachment:  Draft 2010 Legislative Agenda 

Council Meeting:   12/01/2009 
Agenda:  Reports 
Item #:   12. b. (2).
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CITY OF KIRKLAND  
2010 LEGISLATIVE AGENDA - DRAFT 
 

--- CITY COUNCIL GOALS --- 
 
NEIGHBORHOODS 
Goal:  Achieve active neighborhood participation and a high degree of satisfaction with neighborhood 
character, services and infrastructure. 
 
Legislative Issues – none proposed 
 
PUBLIC SAFETY 
Goal:  Provide for public safety through a community-based approach that focuses on prevention of 
problems and a timely response. 
 
Legislative Issues 

• (From 2009 Legislative Agenda) Kirkland supports legislation that provides additional funding 
options for public safety purposes, including public safety facilities 

• (From 2009 Legislative Agenda) Kirkland supports cities’ ability to form municipal courts and is 
working to preserve all options for providing municipal court services in the future. 

• (From 2009 Legislative Agenda) Kirkland supports coordination of criminal justice services 
provided by the state, counties and municipalities to achieve the greatest efficiencies possible. 

• (From 2009 Legislative Agenda) Kirkland opposes any further shifting of criminal justice services 
to municipalities from the state or county.  

• Kirkland supports the 2010 Legislative priorities from the Association of Washington Cities’ 
Subcommittee on Community Safety & Justice Funding for Gang Intervention and Prevention 
Activities:  

o Support local tools and innovation for gang prevention and intervention; seek 
sustainable, ongoing funding for gang prevention and intervention, graffiti removal 
programs, and law enforcement suppression activities. 

o Support the creation of new offenses for criminal gang intimidation and school criminal 
gang intimidation and sentence enhancements for gang-related offenses. 

• Kirkland supports the 2010 Legislative Agenda from the Washington Association of Sheriffs & 
Police Chiefs (WASPC): 

o Obtain funding for WASPC’s critical incident mapping program to finish mapping 
community colleges (approx. $600,000) and K-12 new and major remodeled buildings 
(approx. $400,000).  

o Maintain funding for the WASPC sex offender address verification program at the current 
level of $5 million/year. Amend the sex offender registration laws in response to State v. 
Ramos (2009) which rendered the law requiring Level II and III registered sex offenders 
to check in every 90 days inoperable, by repealing the 90-day check-in requirement and 
codifying the new address verification program.  

o Amend WASPC’s recently codified Sex Offender Notification and Registration Program 
(RCW 36.28A.040(6)) to protect the personal information of community members 
utilizing the notification services of the program.  

o Amend the Public Disclosure Act (RCW 42.56) to protect lists of burglar alarm 
customers, addresses and other records for false alarm programs retained by law 
enforcement agencies. 

D R A F T
KEY 
Council Goal – italicized 
New Proposals – underlined 
Priority Items (if any) – bold 
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• Kirkland supports the following items from the 2010 Legislative Goals of the Washington Fire 
Chiefs: 

o Simple majority election (50% plus 1) for Emergency Medical Services Levies (via SB 
5432) 

o Work toward mandatory residential sprinkler systems in new construction (HB 2224) 
o Fire Inspection/Investigation Issues: 

 Ability to obtain administrative search warrants for fire inspections in RCW 19.27 
 Presumptive illness provisions for PERS employees doing fire investigations akin 

to LEOFF covered employees 
 Ability for Fire Districts and Regional Fire Authorities to take over 

inspection/investigation from the County they reside within 
 Expand LEOFF eligibility to County or State Fire Marshalls 

o Increase the fee for E-911 in preparation for next generation systems (HB 2029 or HB 
2351) 

 
HUMAN SERVICES 
Goal:  To support a coordinated system of human services designed to meet the special needs of our 
community and remove barriers to opportunity. 
 
Legislative Issues 

• (From 2009 Legislative Agenda) Kirkland supports legislative action aimed at preventing 
homelessness and moving the homeless to stable, supported housing as quickly as possible.  To 
accomplish these goals, the City supports the appropriation of funding for temporary rental 
assistance and supportive services, increased resources for mental health and substance abuse 
treatment services, supportive services to those transitioning out of the corrections system and 
young people who age out of the foster care system.  

• Kirkland supports the following legislative recommendations from the Eastside Human Services 
Forum for the 2010 Legislative Session: 

o Preventing and Ending Homelessness 
 Restore the Housing Trust Fund to the $200 million level 
 Stabilize Washington Families Fund 

o Early Childhood and School Readiness 
 Preserve and restore Home Visiting funds to 2009 levels for a continuum of 

programs such as Parents as Teachers and the Parent Child Home Program 
 Support training for child care professionals 
 Change policies regarding state child care subsidy rates such as amount of co-

pays, or frequency of eligibility reauthorization 
o Access to Basic Needs 

 Increase access to public benefits, such as Food Stamps and the Earned Income 
Tax Credit 

 Washington Information Network 2-1-1: Maintain current level of funding, 
improve quality and accessibility of services 

o Older Adults 
 Restore funding for Adult Day Health including transportation 
 Continue current funding for the Senior Citizens Services Act (SCSA is a primary 

source of funding for the critical Senior Information and Assistance programs 
operated through Area Agencies on Aging.) 
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BALANCED TRANSPORTATION 
Goal:  To reduce reliance on single occupancy vehicles. 
 
Legislative Issues 

• (From 2009 Legislative Agenda) Kirkland supports non-motorized transportation and issues 
raised by the Bicycle Alliance of Washington, specifically: 

o Compliance with Manual of Uniform Traffic Code in Construction Zones:  Support 
compliance with national standards that that bicycles and pedestrians be considered when 
planning for access through construction zones, particularly when detours are necessary. 

o School Transportation Funding:  Support and encourage programs that educate, engineer, 
encourage and evaluate walking and biking programs and facilities for schools. 

o Global Warming:  Support policies that recognize bicycles as an earth-friendly 
transportation option. 

o 3-Foot Passing:  Support specifying that motorists allow a minimum of three feet of 
distance when passing bicyclists. 

 
PARKS, OPEN SPACES AND RECREATIONAL SERVICES 
Goal:  To provide and maintain natural areas and recreational facilities and opportunities that enhance 
the health and well being of the community. 
 
Legislative Issues 

• The WRPA (Washington Recreation & Park Association) board and legislative committee are 
currently working on 2010 strategies.  WRPA legislative agenda is based on the following 
principles: 

o Parks are about helping build and sustain Healthy Communities, especially important at 
a time when health care costs and obesity rates continue to rise.  

o Parks are about open spaces and recreation inside of growing communities, especially 
important with increasing population densities, and state policy goals associated with 
achieving Climate Change, cleanup and restoration of the Puget Sound, and livable and 
walkable communities.  

o Parks are about connecting communities through trails and greenways, especially 
important at a time where population growth puts more pressure on our natural 
resources, and scarce transportation dollars and ever-rising gas prices are inducing more 
people to walk and bike as an alternative to the automobile.  

o Parks are inducers of and incentivizers to economic development, urban plazas, 
waterfront parks, greenways, and trail connections and the like are central to tourism.  

 
DIVERSE HOUSING 
Goal:  To ensure the construction and preservation of housing stock that meet a diverse range of 
incomes and needs. 
 
Legislative Issues 

• (From 2009 Legislative Agenda) Kirkland supports protection of and new state contributions to 
the Housing Trust Fund levels established in 2008 to support statewide public-private 
investment in low-income housing.  

• (From 2009 Legislative Agenda) Kirkland also supports tax incentives and targeted investments 
in workforce housing.  
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• Kirkland supports legislation amending RCW 82.02.060 to eliminate the requirement that impact 
fees waived for affordable housing be paid from public funds other than impact fee accounts. 
(Planning & Community Development and ARCH)  

 
FINANCIAL STABILITY 
Goal:  Provide a sustainable level of core services that are funded from predictable revenue. 
 
Legislative Issues 

• Kirkland supports legislation to reverse the court decision (Lane vs. Seattle) that allocates 
hydrant/fire suppression costs to the general fund (Public Works) 

• (AWC Proposed Priority) City Flexibility Package 
o Public safety sales tax (0.3% county-wide local option) – 2SSB 5433, which passed in 

2009, allowed for partial supplanting of the public safety sales and use tax until 2015. 
Pursue full removal of non-supplant language and no expiration date.  

o Real estate excise tax – Currently cities that collect the 2nd 0.25% REET must spend 
those funds on a shorter list of projects than the 1st 0.25% REET. Allow the list of 
projects for the 2nd 0.25% locally collected real estate excise tax to match the list of 
projects for the 1st 0.25% real estate excise tax.  

o Gambling tax – Currently this tax can be used for local gambling enforcement programs. 
Expand uses to general public safety purposes.  

o Lodging tax – Currently the lodging tax is restricted to specific uses that are tourism-
related. Expand uses for any purpose that maintains or enhances tourism, including 
public safety.  

o Growth Management Act (GMA) impact fees – Currently cities can charge for fire, parks, 
roads and schools if provided by the city. Add police/public safety and emergency 
response facilities, as well as fire, if provided by a district. Broaden definition of 
allowable transportation expenditures to include "multimodal" (trails, transit and others). 
Extend period of time when impact fees can be spent.  

o GMA & shoreline update – Skip next round of GMA updates in smaller/slow growth cities 
and counties. Alter GMA and Shoreline planning update schedule (i.e. provide more 
time).  

o Grant-matching requirements – Reduce matching requirements for State grants.  
o Transportation Benefit District – Amend statute to extend voter approved sales tax 

beyond current 10 year provision. This would allow bonding of this revenue stream. 
• Kirkland supports legislation that would improve cost recovery for public disclosure requests. 
• (From 2009 Legislative Agenda) Kirkland supports legislation to implement a more equitable 

distribution of the state gas tax, with an increased share allocated to cities.  Since 1991, the per 
capita gas tax distribution has declined significantly because the tax is not distributed equitably 
to growing municipal areas.  

 
ENVIRONMENT 
Goal:  To protect our natural environment for current residents and future generations. 
 
Legislative Issues 

• Secure Medicine Return Bill – HB 1165/SB 5279 (supported in 2009 but not on Legislative 
Agenda)  

• Mercury Lighting Recycling – HB 1469/SB 5543 (supported in 2009 but not on Legislative 
Agenda) 
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• (From 2009 Legislative Agenda) Kirkland supports legislation that builds on the land use and 
transportation planning that is already required of state and local governments to help 
accomplish the State’s adopted greenhouse gas emissions reduction goals.  This approach 
should be targeted at the more populous cities, counties and regions.  Kirkland supports 
legislation related to climate change and believes that funding for this legislation should not be 
fully borne by cities. 

• (From 2009 Legislative Agenda) Kirkland also supports legislation that implements the 
Governor’s Climate Advisory Team recommendations and that provides monetary incentives for 
reducing vehicle miles traveled and increasing fuel efficiency through annual motor vehicle 
license fees.  

• (From 2009 Legislative Agenda) Kirkland supports incentives for including transit-oriented 
development with transit investment.  

• (From 2009 Legislative Agenda) Kirkland supports legislation that encourages alternative modes 
of transportation including capital and regulatory support to encourage biking and walking. 

 
ECONOMIC DEVELOPMENT 
Goal:  To attract, retain and grow a diverse and stable economic base that supports city revenues, 
needed goods and services and jobs for residents. 
 
Legislative Issues 

• Kirkland supports revisions to Local Revitalization Funding criteria to allow communities to 
compete that may not have large developments planned.  Or, simply, to make funding available 
for needed infrastructure without the requirement of a known developer. 

• Kirkland supports community facilities districts legislation 
• Kirkland supports development of a source of funding for small brownfield projects such as gas 

station and dry cleaner sites 
• Kirkland supports reconsideration/strengthening of role of Associate Development Agencies 

(ADOs) such as enterpriseSeattle particularly in the area of business recruitment 
 
DEPENDABLE INFRASTRUCTURE 
Goal:  To maintain levels of service commensurate with growing community requirements at optimum 
life-cycle costs. 
 
Legislative Issues 

• Kirkland supports legislation to eliminate RCW 47.17.855, transferring jurisdiction of SR 908 (NE 
85th Street from I-405 to SR-202 in Redmond) from the Washington State Department of 
Transportation to the Cities of Redmond and Kirkland.  Kirkland also supports the transfer of 
pavement overlay funds budgeted specifically for SR 908. 

• Kirkland supports legislation that would allow for strategies such as Tax Increment Financing 
that would assist with the formation and funding of public/private partnerships in support of 
infrastructure and affordable housing.  This funding must have safeguards to mitigate/minimize 
risks. 

• (AWC Proposed Priority) Municipal Stormwater Funding – a long-term state funding mechanism 
is needed to support "Phase I" and "Phase II" NPDES stormwater requirements, as well as 
Puget Sound cleanup efforts, that impacts 137 cities. AWC will aggressively pursue ESHB 1614 
(from 2009) which would establish a fee on a barrel of unrefined oil (approximately $120M/year 
in revenue); however, we will remain open to alternative legislation that provides equivalent 
funding. 
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• (AWC Proposed Priority) Street Utility – declared unconstitutional in 1995, a new authority 
would enable cities to charge a fee based on trip generation. 

• Kirkland urges the state to take the following actions to ensure completion of the six-lane State 
Route 520 Bridge and Corridor Project by 2016: 

o Make a decision on the design plan for the west side that is achievable within the 
constraints of the current project budget to keep the project on schedule; and 

o Provide funding for design and construction of the east side corridor project to allow 
completion of the project by 2014. 

• Kirkland supports implementation of express toll lanes on Interstate 405.  
• (From 2009 Legislative Agenda) Kirkland supports revisions to grant eligibility that would reward 

cities for accepting density in accordance with the Growth Management Act and additional grant 
funding to assist cities with implementation of new stormwater regulations.  

• (From 2009 Legislative Agenda) The City of Kirkland generally supports roadway pricing as an 
effective tool for managing the regional transportation system and generating additional 
revenue to leverage against existing revenue sources.  Revenues from pricing may be used for 
a variety of purposes, including transit service on tolled or adjacent facilities, but there must be 
a reasonable nexus between collection and spending.  Pricing for management must have clear 
objectives and pricing efforts must include careful consideration of potential negative impacts, 
particularly considering the needs of low income users of priced facilities.  

 
 

--- OTHERS FROM 2009 LEGISLATIVE AGENDA & NEW SUGGESTIONS --- 
 
TELECOMMUNICATIONS  

• Kirkland supports maintaining local franchising and opposes any legislation that would create a 
statewide franchise. Kirkland recognizes the importance and need for local governments to 
manage their rights-of-ways and ability to deliver local programming.   

• Kirkland supports telecommunications legislation that is balanced and addresses the concerns 
and interests of local government, consumers and telecommunication/ broadband providers. 

 
PUBLIC RECORDS ACT 
Kirkland supports legislation proposed by the AWC and the Sunshine Committee addressing the Public 
Records Act (PRA), in particular: 

• Adding a "meet and confer" requirement to the PRA.  This would say requesters should meet 
and confer (like CR 26(i)) before filing suit.  It will not be mandatory, but if requesters do not 
meet and confer, the trial court will have the authority to reduce and/or eliminate attorney fees 
and penalties if the court determines that a meeting would have avoided a lawsuit. (AWC) 

• Allowing agencies to fulfill PRA requests by giving links to documents posted on line. (AWC) 
• Removing the legislative exemption to the PRA (Sunshine Committee) 
• Requiring that all new PRA exemptions expressly cite to 42.56 and be referenced in 42.56 

(Sunshine Committee) 
 
LEGISLATIVE DISTRICTS 
Kirkland supports legislation that would preserve jurisdictions in the same legislative district. 
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