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MEMORANDUM
To: David Ramsay, City Manager
From: Eric Shields, Planning Director
Jeremy McMahan, Planning Supervisor
Date: November 19, 2009
Subject: Request to Collect School Impact Fees, File No. MIS09-00016

RECOMMENDATION

Consider the proposed ordinance adopting school impact fees. Either adopt the ordinance or
direct staff to make changes for consideration at a future meeting. If Council adopts the
ordinance, staff has also prepared a resolution authorizing an interlocal agreement with the
Lake Washington School District for the collection, distribution and expenditure of impact fees.

Staff is also presenting an ordinance with minor related amendments to the City’s traffic and
park impact fees (KMC Chapter 27.04 and 27.06) for Council consideration and adoption. Staff
would recommend adoption of this ordinance regardless of the decision on the school impact
fee ordinance.

BACKGROUND DISCUSSION

A. SCHOOL IMPACT FEES

At the May 19, 2009 Council meeting, the Council was presented with a request from the Lake
Washington School District for the City to collect school impact fees on behalf of the district.
The packet prepared for that meeting may be accessed by clicking the following link:
http://www.ci.kirkland.wa.us/Assets/City+Council/Council+Packets/051909/11a_NewBusiness.p
df

The proposed ordinance would enact impact fees of $7,040 for new single family units and
$1,813 for new multifamily units. In addition, the proposed ordinance would establish a
$65.00 fee per unit to cover City administrative costs, consistent with other jurisdictions within
the school district.

The proposed impact fees are based on a Six-Year Capital Facilities Plan (CFP) for the period
2009-2014 prepared by the School District and adopted in June 2009. The CFP establishes a
“standard of service” (student teacher ratios), enrollment projections and capital construction
plans for maintaining service levels. The proposed fees are based on a 50% local share of the
total capital costs calculated by the district over the over the life of the plan.



The School District updates the CFP annually. When the Council reviewed the proposed impact
fees in May, the previous CFP established fees of $6,492 for single family units and $887 for
single family units. The proposed fees reflect the updated CFP. Impact fee revisions proposed
by future CFP updates would be bought to the Council for consideration.

During the May 19 meeting, the Council directed staff to prepare an ordinance for Council
consideration and asked staff to address the following two issues:

1. Fees for low income housing: The City of Kirkland exempts low income housing from

having to pay impact fees. However, the fees must be paid by the City. The Council
was concerned that the City would also be responsible to paying school impact fees for
low income housing. The proposed ordinance requires the school district to pay those
fees. School district representatives indicate that they already do this in other cities.

Fees collected by other jurisdictions: The Council also indicated a desire to adopt school
impact fees that are comparable with other jurisdictions within the Lake Washington
School District. The following chart shows the existing fees collected by other
jurisdictions:

King County: $6,492 for SF; $887 for MF
Sammamish: $6,492 for SF; $887 for MF
Redmond: $2,750 for SF; $280 for MF

King County adopted an ordinance on November 16™ updating their fees to the amount
in the District’s CFP with January 1 effective dates. The City of Sammamish is slated to
similarly update their fees by ordinance on December 1%. Redmond is currently
considering raising its fees to match the current School District CFP, consistent with the
proposed Kirkland ordinance. The Redmond City Council holds a study session on
November 24™ and the ordinance may be considered by their Council on December 15™.

B. MINOR TRAFFIC AND PARK IMPACT FEE AMENDMENTS

Staff has prepared an ordinance for consideration including the following minor amendments to
the City’s traffic and park impact fee provision:

e Remove the fee language for independent calculations. These fees have been
shifted to Title 5 of the KMC where such fees are typically established.

e Extend the impact fee exemptions for replacement of a structure from two years to
five years. Staff has begun to encounter situations where a home was demolished,
the permit to rebuild has expired due to the economic downturn, and more than two
years have lapsed. Five years seems like a reasonable response to the recession
while preserving the intent of the exemption.

o Reference the existing Zoning Code provision that cottage housing is assessed at the
multi family rate rather than the single family rate.

Attachments:
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I. Executive Summary

This Six-Year Capital Facilities Plan (the “plan”) has been prepared by the
Lake Washington School District (the “district”) as the organization’s
primary facility planning document in compliance with the requirements
of the State of Washington's Growth Management Act and King County
Code 21A.43. This plan was prepared using data available in Spring 2009.

The plan is consistent with prior long-term capital facilities plans adopted
by the Lake Washington School District. However, it is not intended to be
the sole plan for all of the organization's needs. The district also prepares
interim and long-range capital facilities plans consistent with board
policies. Such plans take into account longer and shorter time periods,
other factors and trends in the use of facilities, and other needs of the
district as may be required. These other plans are consistent with this Six-
Year Capital Facilities Plan.

In order for impact fees to be collected in the unincorporated areas of King
County, the King County Council must adopt this plan as proposed by the
district. The cities of Redmond and Sammamish have each adopted a
school impact fee policy and ordinance similar to the King County model.
For impact fees to be collected in the City of Kirkland, the City of Kirkland
must also adopt this plan and adopt its own school impact fee ordinance.

Pursuant to the requirements of the Growth Management Act and the local
implementing ordinances, this plan will be updated on an annual basis
with any changes in the fee schedule adjusted accordingly. See Appendix
B for the current single family calculation and Appendix C for the current
multi-family calculation.

The district’s capital facility plan establishes a "standard of service" in
order to ascertain current and future capacity. With the passing of State
Initiative 728 (I-728) in November 2000, target teacher-student ratio in
kindergarten and first grade changed in the 2001-2002 school year.
However, due to state budget constraints, I-728 was not fully implemented
as originally anticipated. Because of this, the district standard was
modified in 2004 to reflect a partial implementation of I-728 for as long as
I-728 monies are available. The District plans to continue implementation
of the modified standard of service for purposes of this plan and will
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I. Executive Summary (continued)

continue to evaluate capacity standards on an ongoing basis. With the
current State budget crisis and the potential of I-728 monies taken away,
class size will most likely change beginning in the 2009-2010 school year.
However, until the State budget is finalized (which in turn determines
District budget and decisions), this plan reflects the current
student/teacher standard of service ratio.

It might also be noted that though the State Superintendent of Public
Instruction establishes square foot guidelines for capacity funding criteria,
those guidelines do not account for the local program needs in the district.
The Growth Management Act and King County Code 21A.43 authorize the
district to make adjustments to the standard of service based on the
district's specific needs.

In general, the district's current standard provides the following (see
Section III for specific information):

Grade Level Target Teacher-
Student Ratio

K-1 19 Students

2-3 24 Students

4 25 Students

5-6 27 Students

7-9 30 Students
10-12 32 Students

School capacity is based on the district standard of service and the existing
inventory. Existing inventory includes both permanent and relocatable
classrooms (i.e. portable classroom units). As seen in Appendix A, the
district's overall capacity is 26,135 Full-Time Equivalent (FTE) students
(22,916 for permanent and 3,219 for relocatables). For this same period of
time, student enrollment is 23,483 FTE. Enrollment is projected to increase
to 25,167 FTE in 2014 (see Table 1). Though areas of growth are seen in
various areas of the district, the most notable growth continues to be in the

Redmond and Sammamish areas along with some areas of growth in of
Kirkland.
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I. Executive Summary (continued)

Some examples include:

e Growth has necessitated the construction of one elementary school
(a.k.a. Site 52, Rachel Carson Elementary School) on the Sammamish
plateau which opened in the fall of 2008. Due to capacity issues, this
school opened with four relocatable classrooms on the site.

e The Redmond Ridge development has experienced growth to the
point that four (4) additional portables will be added to Rosa Parks
Elementary School in the summer of 2009.

o Homes have begun to be completed and occupied in the Redmond
Ridge East development which has resulted in some student
generation. In anticipation of the potential student growth from that
development, the District secured property within that development
in 2007 for a future elementary school, Site 31 (see Tables 4, 5 and 6).

e The City of Sammamish approved a land use plan known as the
Sammamish Town Center. This plan allows 1,300 to 1,800 new
residential dwelling units to be developed in the Town Center area.
The District anticipates that this plan will create additional capacity
needs in this area of the District.

e Enrollment continues to press for the addition of portables in several
schools in the Kirkland area.

e Itis projected that other locations throughout the district will need
relocatables to address capacity issues within the planning period of
this report.

In February 2006, voters in the Lake Washington School District passed a
bond measure to fund Phase II (2006-2014) of the School Modernization
Program. The schedule for the schools has been established with many of
the schools being modernized within the timeframe of this plan.

In the timeframe of this plan, the district will:
¢ Modernize and open seven elementary schools, two junior high
schools, one choice school, and one high school as part of the
District’s Phase II School Modernization Program (see Table 6). All
these projects are planned to receive appropriate permanent
capacity additions and, if possible, will remove any existing
relocatable classrooms.
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I. Executive Summary (continued)

e Add relocatable classrooms to address capacity when needed in the
District. See Section VL.

A financing plan is included in Section VIII that demonstrates the district's
ability to implement this plan.
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II. Six-Year Enrollment Projection and Long Term Planning

Six~-Year Enrollment Projection

Based on the district's forecasts (see Table 1), enrollment is projected to
increase approximately 2,033 students over the next six years. Thisis a
8.79% increase over the current student population. Applying the
enrollment projections contained in Table 5 to the district’s existing
capacity, the district will be over permanent capacity by 1,961 students.
This projection contemplates the full development of Redmond Ridge and
the Redmond Ridge East development. Other developments that are
expected to generate students and affect the district are also included in
the projection. The numbers anticipated for the Redmond Ridge East
development show the need for a future elementary school within that
planned development. The District expects that some of the new
residential development in the Sammamish Town Center will begin to
occur in the six-year planning period. Therefore, the enrollment
projections also include the first anticipated phase of the Sammamish
Town Center development.

Student enrollment projections have been developed using a two methods:
first, the cohort survival - historical enrollment method is used to forecast
enrollment growth based upon the progression of existing students in the
district; then, development tracking - the enrollment projections are
modified to include students anticipated from new development in the
district. The cohort survival method was used to determine base
enrollments. This mechanism uses historical enrollment data to forecast
the number of students who will be attending school the following year.
Information on known and anticipated housing development was used as
a second means in determining enrollment projections. This method
allows the district to more accurately project student enrollment by school
attendance area. (See Table 2) The District has not tracked short plats, in-
fills or demographic changes and therefore, they are not reflected in the
student enrollment projections.

Cohort Survival

A percentage of King County live births is used to predict future
kindergarten enrollment. Actual King County live births through 2007 are
used to project kindergarten enrollment through the 2012-2013 school year.
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II. Six-Year Enrollment Projection and Long Term Planning
(continued)

After 2013, the number of live births is based on King County projections.
Historical data is used to estimate the future number of kindergarten
students that will generate from county births. For other grade levels, past
cohort survival trends were analyzed.

Development Tracking

In order to increase the accuracy and validity of enrollment projections, a
major emphasis has been placed on the collection and tracking of data of
83 known new housing developments. This data provides two useful
pieces of planning information. First, it is used to determine the actual
number of students that are generated from a new single family or multi-
family residence. It also provides important information on the impact
new housing developments will have on existing facilities and/or the need
for additional facilities.

It is important to note that even though in-fill or short plat projects are not
tracked, such activity has resulted in increased student population. This
type of development has resulted in the need for additional portables in
the Kirkland area.

Developments that have been completed over the last five years are used
to forecast the number of students who will attend our schools from future
developments. District wide statistics show that new single-family homes
currently generate 0.457 elementary student, 0.125 junior high student, and
0.093 senior high student, for a total of 0.675 school-age child per single
family home (see Appendix B). New multi-family housing units currently
generate an average of 0.132 elementary student, 0.049 junior high student,
and 0.031 senior high student for a total of 0.212 school age child per multi-
family home (see Appendix C). The totals of the student generation
numbers have increased since 2008 for both new single family and new
multi-family developments. Information obtained from the cities and
county provides the foundation for a database of all known future
developments in the district and is consistent with the comprehensive
plans of the local permitting jurisdictions. Contact has been made with
each developer to determine the number of homes to be built and the
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II. Six-Year Enrollment Projection and Long Term Planning
(continued)

anticipated development schedule. There is limited data from projects five
years or newer. Historically, the district has seen student growth
accelerate in developments after five years.

The student generation factors (see Appendix D) were used to forecast the
number of students expected from these developments.
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ITI. Current District “Standard of Service”

King County Code 21A.06 refers to a “standard of service” that each school
district must establish in order to ascertain its overall capacity. The
standard of service identifies the program year, the class size, the number
of classrooms, students and programs of special need, and other factors
(determined by the district), which would best serve the student
population. Relocatables (i.e. portable classroom units) may be included in
the capacity calculation using the same standards of service as the
permanent facilities.

The standard of service outlined below reflects only those programs and
educational opportunities provided to students that directly affect the
capacity of the school buildings. The special programs listed below
require classroom space; thus, the permanent capacity of some of the
buildings housing these programs has been reduced. Newer buildings
have been constructed to accommodate some of these programs. When
older buildings are modified to accommodate these programs, there may
be a reduction in classroom capacity. At both the elementary and
secondary levels, the district considers the ability of students to attend
neighborhood schools to be a component of the standard of service.

1-728

In November 2000, voters passed I-728. The decision to reduce the
teacher-student ratio has a direct impact on the capacity of our elementary
schools. With the start of the 2001-2002 school year, kindergarten and first
grade changed its staffing to a teacher-student ratio of 18:1. As a result of
the Legislature’s cutbacks related to the funding of I-728, the district’s plan
was modified in the 2002-2003 school year such that the teacher-student
ratio for grades kindergarten through second grade is 19:1 for this six-year
planning period. Ratios remained the same for the 2008-2009 school year
and changes may be implemented for the 2009-2010 school year due to
State budget cuts. |

In the 2007 Session, the Legislature “fully funded” I-728. In order to help
balance the State budget, I-728 monies will most likely be taken away from
school districts starting in the 2009-2010 school year. The Lake
Washington School District is assessing how this loss of revenue will
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III. Current District “Standard of Service” (continued)

impact the District’s student/ teacher standard of service for the 2009-2010
school year and subsequent years.

Standard of Service for Elementary Students

Class size for grades K - 1 average 19 students

Class size for grades 2 - 3 average 24 students

Class size for grades 4 average 25 students

Class size for grade 5-6 average 27 students

Special Education for students with disabilities may be provided in a

self-contained classroom

0 All students will be provided music instruction in a separate
classroom

O All students will have scheduled time in a special computer lab

Ooooono

Identified students will also be provided other special educational
opportunities in classrooms designated as follows:

Resource rooms

English Language Learners (ELL)

Education for disadvantaged students (Title I)
Gifted education (pull-out Quest programs)
District remediation programs

Learning assisted programs

Severely behavior disordered

Transition room

Mild, moderate and severe disabilities
Developmental kindergarten

Extended daycare programs and preschool programs

OoooooooooOgod

Standard of Service for Secondary Students

O Class size for grades 7-9 should not exceed 30 students

O Class size for grades 10-12 should not exceed 32 students

0 Special Education for students with disabilities will be provided in a
self-contained classroom
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III. Current District “Standard of Service” (continued)

Identified students will also be provided other special educational
opportunities in classrooms designated as follows:

0 English Language Learners (ELL)

O Resource rooms (for special remedial assistance)
0 Computer rooms

0 Preschool and daycare programs

Room Utilization at Secondary Schools

It is not possible to achieve 100% utilization of regular teaching stations
because of scheduling conflicts for student programs, the need for
specialized rooms for certain programs, and the need for teachers to have a
work space during their planning periods. Based on actual utilization, the
district has determined a standard utilization rate of 70% for non-
modernized secondary schools. As secondary schools are modernized, the
standard utilization rate is 83%. The anticipated design of the modernized
schools and schools to be constructed will incorporate features which will
increase the utilization rate for secondary schools.
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IV. Inventory and Evaluation of Current Facilities

The district currently has permanent capacity to house 22,916 students and
transitional (relocatable) capacity to house 3,219 students (see Appendix A).
This capacity is based on the district's Standard of Service as set forth in
Section III. The district’s current student enrollment is 23,483 and is
expected to increase to 25,167 in 2014 (see Table 1).

Calculations of elementary, junior high school, and senior high school
capacities are set forth in Appendix A. Included in this six-year plan is an
inventory of the district's schools arranged by area, name, type, address,
and current capacity (see Table 3).

The physical condition of the district’s facilities was evaluated by the 2006
State Study and Survey of School Facilities completed in accordance with
WAC 180-25-025. As schools are modernized, the State Study and Survey
of School Facilities report is updated. That report is incorporated herein
by reference.
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V. Six-Year Planning and Construction Plan

To address existing and future capacity needs, the district’s six-year
construction plan includes the following capacity projects:

e During the last six years,
o New growth in the Redmond and the Sammamish areas created
the need to construct two elementary schools.
®  One of these new elementary schools (Rosa Parks Elementary
School, Site 41), located within the Redmond Ridge
development, was occupied in the fall of 2006.
= The other new elementary school, Rachel Carson Elementary
School, was opened on the Sammamish Plateau in the fall of
2008. Because of the growth in enrollment in that area, the
school opened with four relocatables on the site.
o During the summer of 2007, old Dickinson was decommissioned.
o In2007-2008, the District purchased land within the Redmond
Ridge East development on the basis that projections for that
development necessitate the need for a new elementary site. The
District continues to monitor the phased project. The first phase
of homes in this development are beginning to be occupied.

e Phase II School Modernization (2006-2014) was funded by the voters
in February 2006. The approved bond measure will fund the
modernization of 10 schools throughout the district. During the
period of this Capital Facilities Plan, the district will begin the
planning or complete the modernization for: Frost Elementary, Rush
Elementary, Sandburg Elementary, Muir Elementary, Keller
Elementary, Bell Elementary, Finn Hill Junior High, Rose Hill Junior,
International Community School/Community Elementary and Lake
Washington High School. Each elementary school modernization
project also includes the addition of new student capacity.

e The District anticipates the need to plan and construct a new
elementary school in the Redmond Ridge East development toward
the end of the timeframe of this plan. To do so, the District will need
the project to be approved by the voters in order to fund the project.

o Relocatable classrooms (as outlined in Section VI) will be added to
address capacity needs until more permanent capacity can be
constructed. Within the six-year planning window of this Capital
Facility Plan, projections indicate that other relocatables may also
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V. Six-Year Planning and Construction Plan (continued)

be needed in the Sammamish, Redmond, Kirkland and
unincorporated King County areas.

Included in this plan is an inventory of the projects listed above. They are
arranged by cost, additional capacity, and projected completion date. (See
Table 5 & 6)
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VI. Relocatable and Transitional Classrooms

The district inventory includes 143 relocatables (i.e. portable classroom
units) that provide standard capacity and special program space as
outlined in Section III (see Appendix A).

Based on enrollment projections and planned permanent facilities, the
district anticipates the need to acquire additional relocatables during the
next six-year period.

e Rachel Carson Elementary opened as new construction in the fall of
2008 and included four (4) portables.

e In the summer of 2009, four portable classrooms will be added to
Rosa Parks Elementary School in the Redmond Ridge development
due to student population growth in that development and homes
beginning to be occupied within the Redmond Ridge East
development.

e Within the six-year planning window of this Capital Facility Plan,
projections indicate that other relocatables may also be needed in the
Sammamish, Redmond, Kirkland and unincorporated King County
areas.

For a definition of relocatables and permanent facilities, see Section 2 of
King County Code 21A.06. As schools are modernized, permanent capacity
will be added to replace portables currently on school sites to the extent
that enrollment projections for those schools indicate a demand for long-
term permanent capacity (see Table 5).

As enrollment fluctuates, relocatables provide flexibility to accommodate
immediate needs and interim housing. Because of this, new school and
modernized school sites are all planned for the potential of adding up to
four portables to accommodate the changes in demographics. In addition,
the use and need for relocatables will be balanced against program needs.
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VII. Six-Year Classroom Capacities: Availability / Deficit
Projection

Based on the six-year plan, there will be sufficient total capacity to house
anticipated enrollment (see Table 5). As demonstrated in Appendix A, the
district currently has permanent capacity (classroom and special
education) to serve 11,760 students at the elementary level, 5,439 students
at the junior high school level, and 5,717 students at the high school level.
Current enrollment at each grade level is identified in Appendix A. As
depicted in Table 5, the district currently has insufficient permanent
capacity and will continue to have an increasing insufficient permanent
capacity through 2014. Differing growth patterns throughout the district
may cause some communities to experience overcrowding.

This is especially true in the eastern portions of the district where
significant housing development has taken place. Though the economy
has slowed, there still is growth in these areas. The continued
development of the Sammamish Plateau, Redmond Ridge, Redmond
Ridge East, northwest Redmond, and also the in-fill and short plats in
Kirkland will put pressure on schools in those areas. To meet the needs
associated with overcrowding or under utilization, the district will utilize a
number of solutions. Those solutions include the movement of
relocatables, boundary changes, reconfiguration, new construction,
modernization, and modifications in the educational program. A
boundary change of three of the elementary schools on the Sammamish
plateau was accomplished in the 2007-2008 school year in anticipation of
the opening of Rachel Carson (Site 52) Elementary School in September
2008. Though Rachel Carson Elementary School helps with capacity
issues, the new school opened with four portables. In addition, the City of
Sammamish will finish their planning for the new Sammamish Town
Center that will add up to 1,800 housing units within the district on the
Sammamish plateau.
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VIIL. Impact Fees and the Finance Plan

The school impact fee formula ensures that new development only pays
for the cost of the facilities necessitated by new development. The fee
calculations (Appendix B and Appendix C) examine the costs of housing the
students generated by each new single family dwelling unit (or each new
multi-family dwelling unit) and then reduce that amount by the
anticipated state match and future tax payments. The resulting impact fee
is then discounted further. Thus, by applying the student generation
factor to the school project costs, the fee formula only calculates the costs
of providing capacity to serve each new dwelling unit. The formula does
not require new development to contribute the costs of providing capacity
to address existing needs.

The finance plan shown on Table 6 demonstrates how the Lake
Washington School District plans to finance improvements for the years
2009 through 2014. The financing components include secured and
unsecured funding. The plan is based on approved bond issues (approved
in 1990, 1998 and 2006 by election), securing of state funding, collection of
impact fees under the State’s Growth Management Act, and voluntary
mitigation fees paid pursuant to Washington State’s Environmental Policy
Act.

As discussed in Section V, the District is currently in negotiations for the
purchase of property to construct a new elementary school within the
Redmond Ridge East development. Future updates to this plan will
include information regarding this property purchase and the associated
school construction costs in the finance plan and school impact fee
calculations.
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IX. Appendices

Appendix A:  Calculations of Capacities for Elementary, Junior High,
and Senior High Schools

Appendix B: Calculations of Impact Fees for Single Family Residences

Appendix C: Calculations of Impact Fees for Multi-Family Residences

Appendix D:  Student Generation Factor Calculations

Appendix E:  Calculation Back-Up
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Calculations of Capacities for
Elementary, Junior High, and Senior High Schools

Elementary # Standard Classroom S8 SS Room # Relocatable Relocatable Total 2008-2009
Schools Classrooms * Capacity (23) Capacity (12) Classrooms Capacity (23) Capacity * | Enrollment **
Alcott 21 483 0 0 8 184 667 624
Audubon 17 391 0 0 2 46 437 454
Bell 15 345 0 0 3 69 414 383
Blackwell 21 483 0 0 3 69 552 576
Carson 20 460 0 0 4 92 552 510
Communit 0 0 0 0 3.5 69 69 67
Dickinson 22 506 1 12 5 115 633 507
Discovery 3 69 0 0 1 23 92 73
Einstein 18 414 0 0 0 0 414 415
Explorer 1 23 [ 0 3 69 92 70
Franklin 19 437 0 0 2 46 483 475
Frost 15 345 2 24 4 92 461 408
Juanita 17 391 0 0 0 0 391 361
Keller 16 368 2 24 4 92 484 353
Kirk 19 437 1 12 3 69 518 563
Lakeview 16 368 2 24 2 46 438 432
Mann 18 414 0 0 0 0 414 437
McAuliffe 21 483 0 0 7 161 644 503
Mead 19 437 1 12 6 138 587 629
Muir 16 368 4 0 6 138 506 404
Redmond 17 391 2 24 2 46 461 423
Rockwell 21 483 0 0 2 46 529 508
Rosa Parks 21 483 0 0 0 0 483 316
Rose Hill 15 345 2 24 0 0 369 373
Rush 16 368 0 0 4 92 460 398
Sandburg 20 460 Y 0 5 115 575 500
Smith 23 529 0 0 8 184 713 569
Thoreau 17 391 0 0 0 ] 391 368
Twain 2] 483 0 0 4 92 575 560
Wilder 19 437 1 12 4 92 541 474
Totals 504 11,592 14 168 95 2,185 13,945 12,933
Junior High # Standard Classroom Capacity | SS SS Room # Relocatable Relocatable Capacity Total 2008-2009
Schools Classrooms (30x70%) Capacity (12) Classrooms (30x70%) Capacity Enrollment
Envirc tal 6 126 0 0 0 0 126 141
Evergreen 32 672 1 12 9 189 873 734
Finn Hill 25 525 0 0 2 42 567 449
Inglewood 50 1050 3 36 0 0 1,086 1,086
International *** 12 360 0 0 1 30 390 380
Kamiakin 25 525 2 24 7 147 696 573
Kirkland **#** 23 573 ) 12 0 0 585 520
Northstar 0 0 0 0 7 147 147 90
Redmond **** 35 872 2 24 0 0 896 817
Renaissance 4 100 0 0 [ 0 100 88
Rose Hill 24 504 2 24 6 126 654 465
Stella Schola 0 0 0 0 4 84 84 91
Totals 236 5,307 11 132 36 765 6,204 5,434

Senior High # Standard Classroom Capacity | SS SS Room # Relocatable Relocatable Capacity Total 2008-2009
Schgo_ls Classrooms (32x70%) Capacity (12) Classrooms (32x70%) Capacity Enrollment
BEST 8 179 0 [¢] 2 45 224 160

Eastlak 66 1,478 4 48 0 0 1,526 1,330
Juanita 52 1,165 3 36 8 179 1,380 1,077
Lake Washington 60 1,344 3 36 2 45 1,425 1,144
Redmond **** 57 1,419 1 12 0 0 1,431 1,405
Totals 243 5,385 11 132 12 269 5,986 5,116

TOTAL 983 22,484 36 432 143 3,219 26,135 23,483

Key:

"Standard Capacity” does not include capacity for special programs as identified in Section III

"Total enrollment” on this chart does not include Family Learning Center and contractural students

"SS" = Special Services self-contained classrooms

* "Standard of Service" in elementary schools excludes some rooms if not built-in (e.g. 20 total rooms = 17 standard + computer + 1 music + 1 R/R)
** October 1, 2008 headcount, 1/2 day kindergarten counted as .5 (only includes enroilment that impacts capacity)

*** Capacity Model = 100% utilization of classrooms due to teacher planning area

**+% Capacity Model = 83% utilization of classrooms due to teacher planning area

June 22, 2009 Appendix A



Lake Washington School District

School Site Acquisition Cost:

Elementary
Junior
Senior

School Construction Cost:

Elementary
Junior
Senior (additional capacity)

Temporary Facility Cost:

Elementary
Junior
Senior

Estimated School Impact Fee Calculation

Facility
Acreage

State Matching Credit Calculation:

Elementary
Junior
Senior

June 22, 2009

Area Cost
Allowance

168.79
168.79
168.79

Based on King County Code 21.A.43

Single Family Residence (""SFR")

Cost/
Acre

$0
$0
30

Facility
Cost

319,626,611
$0
$0

Facility
Cost

$0
30
30

Sq. Kt/
Student
90.0

117.0
130.0

Facility
Size
483

900
1500

Facility
Size
414

0
0

Facility
Size

0
0
0

Funding
Assistance
22.16%

22.16%
22.16%

Site Cost/ Student

Student Factor

$0 0.4570

$0 0.1250

50 0.0930
TOTAL

Bldg. Cost/ Student

Student Factor

$47,407 0.4570

$0 0.1250

$0 0.0930
TOTAL

Bldg. Cost/ Student

Student Factor

$0 0.4570

$0 0.1250

$0 0.0930
TOTAL

Credit/ Student

Student Factor

$3,366 0.4570

$0 0.1250

$0 0.0930
TOTAL

Attachment 1

Capital Facilities Plan 2009-2014

Cost/
SFR

30
30

30

Cost/SFR
(est. 90%)
$19,499

$0
$0

$19,499

Cost/SFR
(est. 10%)
$0

30
$0

$0

Cost/
SEFR
$1,538

30
$0

$1,538
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43

Single Family Residence (""SFR")

Tax Payment Credit Calculation:

Average SFR Assessed Value $597,904
Current Capital Levy Rate (2009)/$1000 $0.84
Annual Tax Payment $501.52
Years Amortized 10
Current Bond Interest Rate 4.96%
Present Value of Revenue Stream $3,880

Impact Fee Summary for Single Family Residence:

Site Acquisition Cost $0
Permanent Facility Cost $19,499
Temporary Facility Cost $0
State Match Credit (81,538)
Tax Payment Credit ($3,880)
Sub-Total $14,080
50% Local Share $7,040
|SFR Impact Fee $7,040 |

June 22, 2009 Appendix B



Lake Washington School District

School Site Acquisition Cost:

Capital Facilities Plan 2009-2014

Estimated School Impact Fee Calculation
Based on King County Code 21.A.43

Multiple Family Residence (""MFR'")

Attachment 1

Facility Cost/ Facility Site Cost/  Student Cost/
Acreage Acre Size Student Factor MFR
Elementary 10 $0 483 $0 0.1320 30
Junior 20 $0 900 $0 0.0490 $0
Senior 40 $0 1500 $0 0.0310 $0
TOTAL 50
School Construction Cost:
Facility Facility Bldg. Cost/  Student Cost/MFR
Cost Size Student Factor (est. 90%)
Elementary $19,626,611 414 $47,407 0.1320 $5,632
Junior $0 0 $0 0.0490 $0
Senior (additional capacity) $0 0 $0 0.0310 $0
TOTAL $5,632
Temporary Facility Cost:
Facility Faciiity Bldg. Cost/  Student Cost/MFR
Cost Size Student Factor (est. 10%)
Elementary $0 0 $0 0.1320 $0
Junior $0 0 $0 0.0490 $0
Senior $0 0 $0 0.0310 $0
TOTAL 50
State Matching Credit Calculation:
Area Cost 5q. Ft./ Funding Credit/  Student Cost/
Allowance Student Assistance Student Factor MFR
Elementary 168.79 90.0 22.16% $3,366 0.1320 $444
Junior 168.79 117.0 22.16% $0 0.0490 $0
Senior 168.79 130.0 22.16% $0 0.0310 $0
TOTAL $444
June 22, 2009
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Estimated School Impact Fee Calculation
Based on King County Code 21.A.43

Multiple Family Residence (""MFR'")

Tax Payment Credit Calculation:

Average MFR Assessed Value $240,674
Current Capital Levy Rate (2009)/$1000 $0.84
Annual Tax Payment $201.88
Years Amortized 10
Current Bond Interest Rate 4.96%
Present Value of Revenue Stream $1,562

Impact Fee Summary for Single Family Residence:

Site Acquisition Cost $0
Permanent Facility Cost $5,632
Temporary Facility Cost $0
State Match Credit ($444)
Tax Payment Credit (51,562)
Sub-Total $3,626
50% Local Share $1,813
|MFR Impact Fee $1,813 l
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2009 MITIGATION DEVELOPMENT SUMMARY
STUDENT GENERATION FACTORS

Five Year History
CITY/ # # # 2009 STUDENTS 2009 RATIO
SINGLE FAMILY DEVELOPMENTS | COUNTYJPLANNED| COMPL.] OCCUP. ELEM| JUNIOR| SENIOR| TOTAL} ELEM| JUNIOR| SENIOR| TOTAL
Aaronwood KC 21 21 21 6 3 4 13 0.286 0.143 0.190 0.619
Arbors at Pine Lake S 26 26 26 33 9 4 46] 1.269| 0.346f 0.154] 1.769
Asbery Place S 25 25 25 15 3 0 18 0.600 0.120 0.000 0.720
Bear Creek Meadows R 13 13 13 2 1 0 3l o0.154} 0.077] 0.000f 0.231
Bellasera S 17 17 17 15 2 5 22§ 0.882] 0.118] 0.294 1.294
Castle Pines S 62 62 62 55 14 13 82 0.887 0.226 0.210 1.323
Central Park North R 18 7 7 1 0 0 1 0.143] 0.000| 0.000f 0.143
Conover Commons R 25 25 25 1 0 0 1 0.040{ 0.000| 0.000] 0.040
Crosswater S 27 27 27 31 17 7 55 1.148| 0.630| 0.259f 2.037
Evergreen Lane R 25 12 7 3 2 0 5] 0429 0.286f 0.000f 0.714
Fox Hollow R 18 18 18 3 4 3 10] 0.167| 0.222| 0.167] 0.556
Grayson R 52 52 52 23 4 7 34] 0.442] 0.077] 0.135] 0.654
Greystone R 16 16 16 2 1 0 3f 0.125/ 0.063] 0.000] 0.188
Hedges KC 35 33 33 20 4 4 28] 0.606] 0.121 0.121 0.848
Heritage Bissell KC 14 14 14 6 0 0 6] 0.429f 0.000f 0.000f 0.429
Lynden Lane (Hubbell) KC 11 11 11 0 0 0 ol 0.000/ 0.000[ 0.000j 0.000
Illahee S 88 78 76 31 10 7 48] 0.408| 0.132] 0.092] 0.632
Kensington R 121 121 118 47 9 10 66 0.398 0.076 0.085 0.559
Kingsgate KN 20 20 20 8 2 2 12] 0.400| 0.100f 0.100] 0.600
Kirkwood KN 17 8 5 3 1 1 5] 0.600f 0.200f 0.200 1.000
Latour S 10 10 10 9 3 2 14] 0.900f 0.300f 0.200 1.400§
Marivaux S 21 21 21 17 5 7 29 0.810 0.238 0.333 1.381
Meadow Creek S 27 27 27 13 5 2 20 0.481 0.185 0.074 0.741
Mondavio R 107 29 26 8 5 2 15 0.308 0.192 0.077 0.577
Monticello R 115 115 115 38 12 10 601 0.330| 0.104] 0.087] 0.522
Moulinet S 36 36 36 26 13 6 45] 0.722| 0.361 0.167 1.250
Muirfield S 29 29 29 22 10 6 38] 0.759{ 0.345] 0.207 1.310
Northstar R 133 120 114 34 12 16 62] 0.298] 0.105f 0.140| 0.544
One Eagle Place KC 14 13 10 2 0 0 2} 0.200f 0.000| 0.000f 0.200
Palmermo (Overlook Ridge) S 19 17 14 10 2 2 14 0.714] 0.143| 0.143] 1.000
Pheasant Ridge R 14 14 14 4 3 2 of 0.285| 0.214| 0.143] 0.643
Portico on Finn Hill KC 20 20 203 2 4 0 8l 0.100] 0.200f 0.000f 0.300
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2009 MITIGATION DEVELOPMENT SUMMARY
STUDENT GENERATION FACTORS

Attachment 1

Five Year History
CITY/ # # # 2009 STUDENTS 2009 RATIO
SINGLE FAMILY DEVELOPMENTS | COUNTY}|PLANNED| COMPL.] OCCUP. ELEM| JUNIOR| SENIOR| TOTAL§ ELEM| JUNIOR| SENIOR| TOTAL
Prescott at English Hill R 69 9 7 0 1 0 1 0.000 0.143 0.000 0.143
Redmond Ridge KC 987 987 987 482 108 81 671 0.488 0.109 0.082 0.680
Redmond Ridge East KC 665 605 60 15 3 0 18] 0.250f 0.050{ 0.000f 0.300
Reserve at Patterson Creek KC 29 25 22 12 4 2 18] 0.545] 0.182| 0.091] 0.818
Retreat at Crosswater S 46 46 46 10 3 2 150 0.217| 0.065| 0.043] 0.326
Rosemont at Timberline S 14 14 12 8 2 1 111 0.667| 0.167f 0.083] 0917
Rowan's View R 13 13 13 5 1 1 7 0.385] 0.077] 0.077] 0.538
Sable & Aspen Ridge R 43 30 17 1 0 1 2| o0.059f 0.000f 0.059 0.118
Sequoia R 33 33 33 4 1 0 51 0121 0.030f 0.000| 0.152
Sterling Woods S 67 67 67 54 24 15 93 0.806 0.358 0.224 1.388
The Villages at Redmond Heights 1&11 R 27 24 21 9 1 0 10} 0.429| 0.048| 0.000] 0.476
The Woodlands R 69 69 66 16 3 4 23} 0.242| 0.045| 0.061 0.348
Timberline Ridge Div ], II, III S 200 200 200 173 48 40 261 0.865 0.240 0.200 1.305
Toulon S 38 38 38 28 13 10 51 0.737 0.342] 0.263 1.342
Tyler's Creek R 90 53 38 16 4 1 21 0.421 0.105] 0.026] 0.553
Waterbrook S 114 114 111 38 10 9 57] 0.342] 0.080] 0.081 0.514
Whistler Ridge R 62 56 50 17 5 3 25 0.340 0.100 0.060 0.500
Woodbridge Divisions I-IV R 356 356 356 73 3 2 78] 0.205| 0.008| 0.008] 0.219
Wynstone R 46 43 34 15 6 4 25 0.441 0.176| 0.118] 0.735
TOTALS 4,164 3,839 3,207 1,466 400 298 2,164} 0.457] 0.125] 0.093] 0.675
Lake Washington School District Capital Facilities Plan June 22, 2009 Appendix D
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2009 MITIGATION DEVELOPMENT SUMMARY
STUDENT GENERATION FACTORS

Five Year History
CITY/ # OF| % OCCUP/ # 2009 STUDENTS 2009 RATIO
MULTI-FAMILY DEVELOPMENTS COUNTY| UNITS| # COMPL.] OCCUP. ELEM| JUNIOR| SENIOR| TOTAL} ELEM| JUNIOR|SENIOR| TOTAL
Avalon Bay at Juanita KC 211 95% 200 11 3 2 16] 0.055/ 0.015] 0.010f 0.080
Avondale Park Townhouses R 85 100% 85 32 13 11 56f 0.376] 0.153] 0.129] 0.659
Bon Terra Apartments R 60 95% 60 0 0 2 20 0000 0.000f 0.033] 0.033
Chelsea Apartments at Juanita Village K 196 98% 191] - 0 0 0 0] 0.000| 0.000f 0.000] 0.000
Cleveland Street Condos R 84 84 72 0 0 1 1] 0.000f 0.000f 0.014] 0.014
Cobblestone Court K 72 72 72 18 9 4 31 0.250f 0.125] 0.056| 0.431
Evans Creek at Woodbridge Apartments R 205 97% 199 33 5 0 38] 0.166] 0.025/ 0.000] 0.191
Kirkland Central Condos K 110 110 85 2 1 1 4] 0024f 0.012] 0.012] 0.047
Redmond Park Townhomes R 26 26 26 16 11 7 34] 0615] 0423 0.269 1.308
Redmond Ridge Apartments - The Lodge KC 272 98% 267 30 10 4 441 0.113] 0.038] 0.015] 0.165
Redmond Ridge Condominiums KC 242 242 242 52 21 12 85] 0.215/ 0.087| 0.050 0.351
Towne Pointe Condos R 20 20 20 9 3 4 16] 0.450] 0.150| 0.200{ 0.800
Villa Juanita Townhomes KN 32 32 32 2 0 0 2§ 0.063] 0.000f 0.000{f 0.063
TOTALS 1,615 1,551 205 76 48 3291 0.132] 0.049] 0.031 0.212
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Calculation Back-Up

Elementary school construction cost estimated to be built in 2008.

Cost

Size

Capacity
Adjustment

Adjusted
Costs

Comparable Project

Rosa Parks Elementa

2006 Rosa Parks Elementary New
Construction

$18,137,316

Future Value of Project in 2008 @
6%

$19,225,554

2006 Project 483 (21 classrooms x 23 students per
classroom)
2009 Project 414 (18 classrooms x 23 students per

classroom )

2006 Project 483 x $37,551/per student space
(based on Rosa Parks 2006 total
project costs) = $18,137,316*

2008 Project 414 x $37,551/per student space

(based on Rosa Parks 2006 total
project costs) = $15,546,114

2008 Project — Value Based on $15,546,114
2006 Project Costs

Future Value of Project in 2010 @ | $19,626,611
6%

Present Value of Project in 2009 | $19,626,611

*Sum is adjusted to account for variations due to rounding.

June 22, 2009
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Six-Year Enrollment Projections

2008* 2009 2010 2011 2012 2013 2014
County Live Births** 22,431 22,874 22,680 24,244 24,899 23,339 21,779

chan ge 443 (194) 1,564 655 (1,560) (1,560)
Kindergarten *** 1,783 1,845 1,855 2,010 2,097 1,996 1,889
Grade 1 *#%* 1,903 2,000 2,067 2,076 2,243 2,319 2,204
Grade 2 2,020 1,903 2,000 2,071 2,081 2,229 2,298
Grade 3 1,934 2,034 1,930 2,026 2,097 2,093 2,231
Grade 4 1,901 1,903 2,005 1,916 2,006 2,062 2,052
Grade 5§ 1,854 1,904 1,910 2,018 1,938 2,008 2,058
Grade 6 1,738 1,890 1,945 1,963 2,073 1,976 2,039
Grade 7 1,805 1,698 1,849 1,907 1,944 2,037 1,918
Grade 8 1,673 1,763 1,671 1,822 1,884 1,913 1,998
Grade 9 1,782 1,651 1,752 1,665 1,815 1,869 1,890
Grade 10 1,739 1,760 1,618 1,713 1,621 1,756 1,805
Grade 11 1,728 1,761 1,782 1,647 1,741 1,649 1,782
Grade 12 1,909 1,759 1,799 1,822 1,693 1,782 1,691
Total Enrollment 23,769 23,871 24,183 24,656 25,233 25,689 25,855
Total Enrollment with 1/2 K at .5 23,134 23,205 23,512 23,908 24,441 24,948 25,167
Yearly Increase 71 307 396 533 507 219

Yearly Increase 031% 1.32% 1.68% 223% 2.07% 0.88%
Cumulative Increase 71 378 774 1,307 1,814 2,033

* Number of Individual Students (10/1/08 Headcount).

** County Live Births estimated based on OFM projections. 2012 and prior year birth rates are
actual births 5 years prior to enrollment year.

*** Kindergarten enrollment is calculated at 7.48% of County Live Births plus anticipated developments.

**¥* First Grade enrollment is based on District's past history of first grade enrollment to prior year
kindergarten enrollment.

June 22, 2009 Table 1
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Enrollment History *

1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
County Live Births ** 22386 22,951 22,799 23,049 22301 22,010 21,817 21,573 21,646 22,212 22,007 22,487 21,778 21,863 22431
Kindergarten / Live Birth  7.16% 7.51% 739% 7.00% 7.61% 723% 696% 748% 726% 745% 754% 7.71% 821% 17.76%  1.95%
7.48%
Kindergarten 1,602 1,723 1,684 1613 1,696 1,592 1518 1,613 1572 1,654 1,660 1,734 1,789 1,696 1,783
Grade 1 1,757 1,832 1919 1839 1,750 1,820 1,781 1,730 1,804 1,761 1,825 1,846 1916 1,959 1,903
Grade 2 1,801 1,792 1,842 1942 1,834 1,738 1818 1,799 1744 1834 1,755 1881 1,860 1,901 2,020
Grade 3 1955 1871 1,828 1844 1967 1584 1,777 1,882 1818 1,760 1,863 1,792 1,870 1,853 1,934
Grade 4 1941 1946 1902 1,884 1,854 1959 1,838 1,807 1871 1,870 1,781 1,868 1,776 1,857 1,901
Grade 5 1,961 1910 1944 1908 1,844 1856 1983 1,823 1,807 1,873 1871 1775 1,810 1,753 1,854
Grade 6 1,870 1969 1953 1944 1,854 1,854 1,845 1956 1833 1,838 1,866 1,872 1,726 1,825 1,738
Grade 7 1930 1,875 1942 1971 1,898 1,828 1808 1812 1919 1,857 1,829 1,828 1,818 1,692 1,805
Grade 8 1,825 1914 1,871 1944 1996 1,884 1839 1813 1813 1917 1,886 1,807 1,806 1,811 1,673
Grade 9 1,856 1,836 1,897 1824 1,899 1964 1843 1,850 1,803 1,822 1,889 1860 1,765 1,755 1,782
Grade 10 1,801 1918 1904 1951 1854 1928 1975 1,846 1,841 1,802 1,889 1,887 1,824 1,763 1,739
Grade 11 1,745 1827 1970 1984 2,017 15809 1866 1,890 1801 1,812 1,700 1,853 1,856 1811 1,728
Grade 12 1724 1,779 1943 2,043 1962 2078 1,703 1,855 1,849 1,831 1,900 1,799 1,881 1,890 1,909
Total Enrollment 23,858 24,192 24,599 24,691 24,425 24,144 23,594 23,676 23,475 23,631 23,714 23,802 23,697 23,566 23,769
Yearly Change 334 407 92 (266)  (281)  (550) 82 (201) 156 83 88 (105)  (131) 203
* October 1st Headcount Average increase in the number of students per year -6
** Number indicates actual births Total increase for period -89
5 years prior to enrollment year. Percentage increase for period 0%
Average yearly increase -0.03%
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25
03
04
26
06
06
02
63
60
67
82

07
96
16
09
10
15
18
14
96
65
84
69
61
80
84

53
19
46
24
46
22
23
21
41
32
74
71
85

54
52
57
58
56
77
78
86

2008-2009 Inventory and Capacities of Existing Schools

Juanita Area

Frost Elementary

Juanita Elementary

Keller Elementary

Muir Elementary

Discovery Community School
Sandburg Elementary
Thoreau Elementary

Finn Hill Jr. High
Environmental & Adventure School
Kamiakin Jr. High

Juanita High School

Kirkland Area

Bell Elementary
Community School
Franklin Elementary
Kirk Elementary
Lakeview Elementary
Rose Hill Elementary
Rush Elementary
Twain Elementary
International Community School
Kirkiand Jr. High
Northstar Jr. High
Rose Hill Jr. High
Stella Schola

Best High School

Lake Washington High

Redmond Area
Alcott Elementary

Audubon Elementary
Dickinson Elementary
Einstein Elementary
Explorer Community School
Mann Elementary
Redmond Elementary
Rockwell Elementary
Rosa Parks Elementary
Wilder Elementary
Evergreen Jr. High
Redmond Jr. High
Redmond High School

Sammamish Area
Blackwell Elementary
Carson Elementary
McAuliffe Elementary
Mead Elementary

Smith Elementary
Inglewood Jr. High
Renaissance Jr. High
Eastlake High School

Address Capacity (w/ portables)
11801 NE 140th 461
9635 NE 132nd 391
13820 108th NE 484
14012 132nd NE 506
12801 84th NE 92
12801 84th NE 575
8224 NE 138th 391
8040 NE 132nd 567
8040 NE 132nd 126
14111 132nd NE 696
10601 NE 132nd 1,380
11212 NE 112th 414
11133 NE 65th 69
12434 NE 60th 483
1312 6th Street 518
10400 NE 68th 438
8044 128th NE 369
6101 152nd NE 460
9525 130th NE 575
11133 NE 65th 390
430 18th Avenue 585
12033 NE 80th 147
13505 NE 75th 654
13505 NE 75th 84
10903 NE 53rd St 224
12033 NE 80th 1,425
4213 228th NE 667
3045 180th NE 437
7040 208th NE 633
18025 NE 116th 414
7040 208th NE 92
17001 NE 104th 414
16800 NE 80th 461
11125 162nd NE 529
22845 NE Cedar Park Cresent Dr 483
22130 NE 133rd 541
6900 208th NE 873
10055 166th NE 896
17272 NE 104th 1,431
3225 205th PLNE 552
1035 244th Ave NE 552
23823 NE 22nd 644
1725 216th NE 587
23305 NE 14th 713
24120 NE 8th 1,086
400 228th NE 100
400 228TH NE 1,526

* Note: See Table 4a for District Map. Locations indicated by numbers stated in this column.

* Note: "Standard capacity" does not include capacity for special programs as identified in Section I

June 22, 2009
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Inventory of Undeveloped Land

Site Area Address
# %
Juanita Area
None
Kirkland Area
27 Elementary 10638 — 134™ Ave. NE
Redmond Area
28 Elementary 172" NE & NE 122™
31 Elementary Redmond Ridge East
33 Elementary 194" NE above NE 116"
59 Elementary Main & 228" NE
73 Undetermined 4213 - 228" NE
75 Undetermined 22000 Novelty Hill Road
90 Undetermined NE 95™ & 196™ NE
99 Bus Satellite 22821 Redmond-Fall City Road
Footnotes

ek

Jurisdiction

Redmond

King County
King County
King County
Sammamish
King County
King County
King County
King County

Status

In reserve *#**

In reserve ***
In reserve ***
In reserve **:*
In reserve *#**
In reserve ***
In reserve **#
In reserve ***
In reserve ***

= See Table 4a for a District map. Locations indicated by numbers stated in this column.

“¥*%» = “In reserve” refers to sites owned by the District. While the District does not
anticipate construction school facilities on these sites within these six years, they are

being held for the District’s long term needs.

June 22, 2009
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Projected Capacity to House Students
2008 2009 2010 2011 2012 2013 2014
Permanent Capacity 22,916
New Construction®:
Redmond Ridge East Elementary #31 414
Modernization:
Frost Elementary #25 42
Finn Hill Jr. #63 (50)
Lake Washington High School #84 (200)
Muir Elementary #26 42
Rush Elementary #18 42
Sandburg Elementary #06
Rose Hill Jr. #69
Bell Elementary #07
Keller Elementary #04
ICS/Community #96
Permanent Capacity Subtotal 22,916 22,958 22,958 22,750 22,792 22,792 23,206
(Permanent + SS)
Total Enrollment with .5 K** 23,134 23,205 23,512 23,908 24,441 24,948 25,167
Permanent Surplus / (Deficit Capacity) (218) (247 (554) (1,158) (1,649) (2,156) (1,961)
Transitional Capacity [Relocatables) 3,219 3,104 2,989 2,874 2,759 2,644 2,529
Change in number of Classrooms*** (5 (5 (5) 5) (5) 5 (5)
Total Surplus / Deficit Capacity 3,219 2,857 2,435 1,716 1,110 488 568
Total Permanent and Transitional Capacity 26,135 26,062 25,947 25,624 25,551 25,436 25,735
*New schools and additional permanent capacity through modemization.
**Headcount with 1/2 day kindergarten counted as .5 (only includes enrollment that impacts capacity)
***Note: Numbers of relocatables (portables) to be removed from capacity (decrease avg. of 23 students per portable).
**4* Note: Number and identification of Phase Il modernization projects that will occur during this plan have not been determined
Capacity numbers reflect new standard of service resulting from [-728 implementation.

June 22, 2009
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Six-Year Finance Plan
Est Secured Unsecured
2009 2010 2011 2012 2013 2014 Total Local State Local *
Site 25 Mod - Frost Elementary 25,600,000 25,600,000 23,860,699 1,739,301
Site 84 Mod - Lake Washington High 99,000,000 99,000,000 93,000,000 6,000,000
Site 63 Mod - Finn Hill Junior 53,300,000 53,300,000 50,300,000 3,000,000
Site 26 Mod - Muir Elementary 26,500,000 26,500,000 24,700,000 1,800,000
Site 18 Maoed - Rush Elementary 27,850,000 27,850,000 26,050,000 1,800,000
Site 69 Mod - Rose Hill Junior 65,900,000 65,900,000 61,900,000 4,000,000
Site 06 Mod- Sandburg Elementary 29,100,000 29,100,000 27,300,000 1,800,000
Site 96 Mod - ICS/Community 14,550,000 14,550,000 12,750,000 1,800,000
Site 31 New - Redmond Ridge East El 29,300,000 29,300,000 24,900,000 ** [ 4,400,000
Site 04 Mod - Keller Elementary 30,400,000 30,400,000 28,600,000 1,800,000
Site 07 Mod - Bell Elementary 31,700,000 31,700,000 29,900,000 1,800,000
Portables 500,000 500,000 1,000,000 0 1,000,000
Totals $26,100,000 $500,000 $178,800,000 $122,850,000 $76,650,000 $29,300,000 $434,200,000 $403,260,699 $25,539,301 $5,400,000
* These are expected to be secured through Impact and Mitigation Fees. (Calculation of estimated impact fees are shown in Appendix B & C.)
** Monies for Redmond Ridge East Elementary have not been secured, monies for all other projects have been secured
Note 1: Dollars are adjusted for expected inflation.
Note 2: Phase II school modernization (2006-2014) financing is based on a bond measure approved in February 2006.
Table 6

June 22, 2009




INTERLOCAL AGREEMENT FOR THE COLLECTION, DISTRIBUTION, AND
EXPENDITURE OF SCHOOL IMPACT FEES

This Agreement is entered into this day of , 2009, by and
between the City of Kirkland (the “City”) and the Lake Washington School District No. 414 (the
“District”).

WHEREAS, the Washington State Legislature passed the Growth Management Act of
1990 and 1991, RCW 36.70A et seq. and RCW 82.02 et seq. (the “Act”), which authorizes the
collection of impact fees on development activity to provide public school facilities to serve new
development; and

WHEREAS, the Act requires that impact fees may only be collected for public facilities
which are addressed by a capital facilities element of a comprehensive land use plan; and

WHEREAS, the City has adopted Ordinance No. which describes the features
of the school impact fee program, and allows the District to receive and expend school impact
fees in conformance with the Act; and

WHEREAS, the District has prepared a Capital Facilities Plan in compliance with the Act;
and

WHEREAS, THE City has adopted the District's Capital Facilities Plan as part of the
capital facilities element of the City of Kirkland Comprehensive Plan, and the City will collect
impact fees upon certain new residential developments on behalf of the District; and

WHEREAS, the City and the District enter into this Agreement pursuant to and in
accordance with the State Interlocal Cooperation Act, Chapter 39.34 RCW, for the purposes of
administrating and distributing the authorized impact fees;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS
AGREED THAT:

l. GENERAL AGREEMENT

The City and the District agree to comply with the terms of this Agreement which
govern the collection, distribution, and expenditure of school impact fees.

. RESPONSIBILITIES OF THE DISTRICT

The District, by and through its employees, agents, and representatives, agrees
to:

A. Annually submit to the City a six-year capital facilities plan or an update of a
previously adopted plan, or a draft of such plan, which meets the
requirements of the Act and Chapter 27.08 of the Kirkland Municipal Code on
or before June 1* of each year.



. Authorize the City to collect school impact fees on behalf of the District and
to deposit such fees into the City's general bank account. A separate account
number will be used in the City’s financial system to track the school impact
fees.

Expend impact fee revenues provided to the District under this Agreement,
and all interest proceeds on such revenues, for expenditures authorized by
Section 27.08.100 of the Kirkland Municipal Code, as required by RCW
82.02.070(3).

. Prepare an annual report in accordance with the requirements of RCW
82.02.070 showing the system improvements that were financed in whole or
in part by impact fees and the amount of funds expended. The annual report
shall be sent to the City on or before April 1* of each year for the preceding
calendar year. Copies of the annual report shall also be submitted to the City
Council.

Refund impact fees and interest earned on impact fees when a refund is
required under applicable law; including but not limited to (1) when the
proposed development activity does not proceed and no impact to the
District has resulted; (2) when the impact fees or interest earned on impact
fees are not expended or encumbered within the time limits established by
law; or (3) when the school impact fee program is terminated. Pursuant to
RCW 82.02.080, the District shall provide notice to potential claimants
whenever the District fails to expend or encumber impact fees within the
time limits established by law. The District shall provide the City with copies
of such notices and any refund requests received by the District, together
with evidence of the payment of such refunds as may be required.

Maintain all accounts and records necessary to ensure proper accounting for
all impact fee funds and compliance with this Agreement and the Act.

. Authorize the City to collect an administrative fee of $65 per residential
permit in order to cover the administrative cost of collecting, processing, and
handling the impact fees described in this Agreement, provided, that in no
event shall such administrative fee be deducted from the adopted impact fee
amount.

. Review and comment on independent fee calculations submitted by permit
applicants as provided in Section VIII of this Agreement.

Participate in appeals of impact fees as provided in Section VIII of this
Agreement.



RESPONSIBILITIES OF THE CITY

The City, by and through its employees, agents, and representatives, agrees to:

A.

Timely review and take action on the District’'s updated Capital Facilities Plan
and the District’s revised impact fee schedule.

Remit to the District promptly (i.e. monthly) all impact fees collected on
behalf of the District pursuant to Section 11(B) above.

Provide to the District with the monthly impact fee remittance a report
setting forth the date each impact fee was collected, the amount of impact
fees collected, the name and address of the party paying and the King
County property tax lot number for each parcel for which an impact fee was
collected.

Determine whether applicants are excluded from the application of the
impact fee pursuant to Section 27.08.050 of the Kirkland Municipal Code, as
may be amended from time to time.

Determine whether applicants are entitled to credits or adjustments against
the required impact fees pursuant to RCW 82.02.060(3) and (4) and Sections
27.08.060 and 27.08.070 of the Kirkland Municipal Code, as may be
amended from time to time.

Review and approve fees in lieu of the standard impact fees provided for in
this Agreement based upon an independent fee calculation study submitted
by the applicant pursuant to RCW 82.02.060(5) and Section 27.08.040 of the
Kirkland Municipal Code, as may be amended from time to time.

Administer appeals from the imposition of impact fees provided for in this
Agreement pursuant to RCW 82.02.070(5) and Section 27.08.120 of the
Kirkland Municipal Code, as may be amended from time to time.

GENERAL TERMS

A.

B.

This Agreement shall be effective when executed by both parties.

It is recognized that amendments to this Agreement may become necessary,
and such amendment shall become effective only when the parties have
executed a written addendum to this Agreement.

The parties acknowledge that, except as otherwise specifically provided for
herein, the City shall in no event be responsible for the payment of any funds
to the District, except for impact fees collected for the District.



V. AUDIT

A. The District’s records and documents with respect to all matters covered by
this Agreement shall be subject to inspection, review, or audit by the City
appropriate state agency.

B. The District agrees to cooperate with any monitoring of evaluation activities
conducted by the City that pertain to the subject of this Agreement. The
District agrees to allow the City, or appropriate state agencies and/or any of
their employees, agents, or representatives to have full access to and the
right to examine during normal business hours, all of the District's records
with respect to all matters covered by this Agreement. The City and/or any
of its employees, agents, or representatives shall be permitted to audit,
examine and make excerpts or transcripts from such records and to make
audits of all invoices, materials, payrolls, and record of matters covered by
this Agreement. The City will give fifteen days advance notice to the District
of fiscal audits to be conducted.

C. The results and records of said audit shall be maintained and disclosed in
accordance with Chapter 42.56 RCW.

VI. HOLD HARMLESS

A. The District shall, at its cost and expense, protect, defend, indemnify, and
hold harmless the City, its officers, employees, and agents, from any and all
costs, claims, judgments, or awards of damages, arising out of or in any way
resulting from the acts or omissions of the District, its officers, employees, or
agents, relating in any way to the City school impact fee program. By way of
example, and not of limitation, of the foregoing, the District shall protect,
defend, indemnity, and hold harmless the City, its officers, employees, and
agents, from any and all costs, claims, judgments, or awards of damages
arising out of or in any way resulting from the District's (by its officers,
employees, agents, or representatives) negligent acts or omissions;
intentional acts or omissions; any liability arising from an audit of the
District's impact fee account; or failure for any reason to comply with the
terms of this Agreement, the terms of the Act, or the terms of Chapter 27.08
of the Kirkland Municipal Code, all as may be amended from time to time, or
in any way related to the validity of the District's Capital Facilities Plan or the
methodology used to arrive at the per unit impact fees which the City has
agreed to collect on behalf of the District.

B. The District further agrees that the District shall protect, defend, indemnify,
and hold harmless the City its officers, employees, and agents from any and
all costs, claims, judgments, or awards of damages, arising out of or in any
way resulting from the District’s failure to refund impact fees, including but
not limited to, a determination that impact fees from the development
activity that was not completed are not refundable because the funds were



expended or encumbered by the District whether or not the District’'s
determination was made in good faith; provided, however, that if the District
offers to defend the City, the District shall not be liable for any of the City’'s
attorney’s fees or costs incurred after such offer to defend its made;
provided, further, that if the District authorizes the City to refund any impact
fees from the impact fees then held by the City, and the City fails to do so,
this section shall not apply.

C. The District's duties to the City under this section shall not be diminished or
extinguished by the prior termination of this Agreement pursuant to Section
VII.

D. The City shall, at its own cost and expense, protect, defend, indemnify, and
hold harmless the District, its officers, employees, and agents from that
portion of any costs, claims, judgments, or awards of damages that exceed
the amount of impact fees the City has collected on behalf of the District
resulting from the City's (by its officers, employees, agents, or
representatives) negligent acts or omissions; intentional acts or omissions; or
failure for any reason to comply with the terms of this Agreement, the terms
of the Act, or the terms of Chapter 27.08 of the Kirkland Municipal Code, all
as may be amended from time to time. It is the intent of this Section (IV D)
that any liability created by the City's performance of its duties under this
Agreement, the Act, or the terms of Chapter 27.08 of the Kirkland Municipal
Code be satisfied first out of any impact fees attributable to the activity out
of which the liability arises that have been collected by the City on behalf of
the District for the particular development activity at issue, and only in the
event that such impact fees collected for the particular development activity
at issue are insufficient, shall the City be liable to satisfy the liability.

E. The City’s duties to the district under this section shall not be diminished or
extinguished by the prior termination of this Agreement pursuant to Section
VII.

VII.  TERMINATION

A. The obligation to collect impact fees under this Agreement may be
terminated without cause by the City, in whole or in part, at any time. All
other obligations under this Agreement shall remain in effect so long as the
City or the District retain unexpended or unencumbered funds. The
obligations under Section VI of this Agreement shall be continuing and shall
not be diminished or extinguished by the termination of this Agreement.

B. The City shall have the authority to ensure that upon termination of this
Agreement, any remaining unexpended or unencumbered funds are refunded
pursuant to RCW 82.02.080.

C. Nothing herein shall limit, waive, or extinguish any right or remedy provided
by this Agreement or law that either party may have in the event that the
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VIII.

obligations, terms, and conditions set forth in this Agreement are breached
by the other party.

ADMINISTRATIVE APPEALS AND INDEPENDENT FEE CALCULATIONS

A. Section 27.08.040 of the Kirkland Municipal Code allows permit applicants to
prepare and submit an independent fee calculation study for review and
approval in lieu of payment of impact fees according to the impact fee
schedule adopted by Section 27.08.150. The City agrees to submit any such
independent fee calculation study to the District for review and comment
prior to the director making a determination as to the validity of such study.
The District agrees to provide comments regarding any such independent fee
calculation study in a timely manner and the City agrees to consider such
comments in good faith. The District agrees that the Director’s decision on
the validity of any such study shall be final and binding upon the District.

B. Section 27.08.120 of the Kirkland Municipal Code provides that impact fees
may be appealed and sets forth appeal procedures. In the event that such
an appeal is filed regarding the school impact fees that are the subject of this
Agreement, the District and the City agree to cooperate in defending the
appeal. The District shall be solely responsible in any appeal hearing for
defending the validity of its capital facilities plan and the methodology used
to arrive at the per unit impact fee which the City has agreed to collect on
the District's behalf under this Agreement. The District shall provide
witnesses and legal counsel to defend such matters in any appeal hearing
related to the validity of its capital facilities plan and the methodology used to
arrive at the per unit school impact fees and the City shall not be required to
defend such matters through its own witnesses or legal counsel.

SEVERABILITY

In the event any term or condition of this Agreement or application thereof to
any person or circumstances is held invalid, such invalidity shall not affect other
terms, conditions, or applications of this Agreement which can be given effect
without the invalid term, condition or application. To this end the terms and
conditions of this Agreement are declared severable.

NONDISCRIMINATION

There shall be no discrimination against any employee or independent contractor
paid by any funds which are the subject of this Agreement or against any
applicant for such employment because of race, religion, color, sex, age, sexual
orientation, handicap, or national origin. This provision shall include, but not be
limited to the following: employment, upgrading, demotion, transfer,
recruitment, advertising, lay-off or termination, rates of pay or other forms of
compensation, and selection for training.



XI.

XI1.

X1,

XIV.

The District and any independent contractor paid by funds which are the subject
of this Agreement shall comply with the requirements of Section 504 of the
Rehabilitation Act of 1973, as amended.

RIGHTS OF OTHER PARTIES

It is understood and agreed that this Agreement is solely for the benefit of the
parties hereto and conveys no right to any other party.

GOVERNING LAW AND FILING

This agreement shall be construed and enforced in accordance with, and the
validity and performance hereof shall be governed by, the laws of the State of
Washington. This Agreement shall be filed with the secretary of the Board of
Directors of the District, the King County Records and Election Division, the
Secretary of State and the Washington State Department of Community, Trade
and Economic Development.

ADMINISTRATION

A. The City’s representative shall be:

Eric Shields
Planning Director
City of Kirkland

123 Fifth Avenue
Kirkland, WA 98033

Phone: (425)587-3235

B. The District’s representative shall be:
Forrest Miller
Director, Facilities and Transportation
Lake Washington School District No. 414
16250 NE 74" Street
P.O. Box 97039
Redmond, WA 98073
Phone: (425) 702-3200

ENTIRE AGREEMENT/WAIVER OF DEFAULT

The parties agree that this Agreement is the complete expression of the terms
hereto and any oral representations or understandings not incorporated herein
are excluded. Both parties recognize that time is of the essence in the
performance of the provisions of this Agreement. Waiver of any default shall not
be deemed to be a waiver of any subsequent default. Waiver or breach of any
provision of the Agreement shall not be deemed to be waiver of any other or
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subsequent breach and shall not be construed to be a modification of the terms
of the Agreement unless stated to be such through written approval by the City,
which shall be attached to the original Agreement.

CITY OF KIRKLAND

LAKE WASHINGTON SCHOOL
DISTRICT NO. 414

David Ramsay, City Manager

APPROVED AS TO FORM:

City Attorney

Dr. Chip Kimball, Superintendent

APPROVED AS TO FORM:

Legal Counsel
Lake Washington School District



Council Meeting:

12/01/2009

Agenda: Unfinished Business
Item #: 10. b. (1).

ORDINANCE NO. 4220

AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER
27.08 TO THE KIRKLAND MUNICIPAL CODE.

WHEREAS, the City Council of the City of Kirkland finds that
new residential development will create additional demand and need
for school capacity; and

WHEREAS, the Washington State Legislature passed the
Growth Management Act of 1990 and 1991, RCW 36.70A et seqg. and
RCW 82.02 et seq. (the “Act”), which authorizes the collection of
impact fees on development activity to provide public school facilities
to serve new development; and

WHEREAS, the Act requires that impact fees may only be
collected for public facilities which are addressed by a capital facilities
element of a comprehensive land use plan; and

WHEREAS, the Lake Washington School District has requested
that the City of Kirkland impose school impact fees on the District's
behalf in order to address the continued impact of growth within the
City on the District’s capital facilities; and

WHEREAS, the City Council of the City of Kirkland recognizes
the proportionate share of the expense of school facilities necessitated
by the impacts of new residential development should be borne by the
developers of new growth through the imposition of school impact fees
as authorized by the Growth Management Act (RCW 82.02.050 —
82.02.100); and

WHEREAS, the Lake Washington School District has prepared a
Capital Facilities Plan in compliance with the Act; and

WHEREAS, school impact fees have been calculated for
residential uses based upon a specified formula; and

WHEREAS, provision has been made to consider annual
adjustments to the school impact fees based upon demographics and
capital construction costs.

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1. A new Chapter 27.08, “School Impact Fees,” is
added to Title 27 of the Kirkland Municipal Code to read as follows:

27.08.010 Findings and Authority.

The City Council finds and determines that new residential growth
and development in the city will create additional demand and need for
public facilities (school capacity) in the city and finds that new
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residential growth and development should pay a proportionate share
of the cost of facilities needed to serve the new growth and
development. Lake Washington School District #414 has requested
that the city impose school impact fees on the District’s behalf and has
prepared a capital facilities plan documenting the impact of new
development within the Lake Washington School District on Lake
Washington School District facilities. The city council accepts the
methodology and data contained in the capital facilities plan.
Therefore, pursuant to Chapter 82.02 RCW, the city council adopts this
chapter to assess impact fees for public schools within the Lake
Washington School District #414.

27.08.020 Definitions.

The following words and terms shall have the following meanings
unless the context clearly requires otherwise. Terms otherwise not
defined herein shall be defined pursuant to RCW 82.02.090, or given
their usual and customary meaning.

(@)  “Act” shall mean the Growth Management Act, Chapter 36.70A
RCW.

(b)  “Applicant” means the owner of real property according to the
records of the King County Department of Records and Elections, or
the applicant’s authorized agent.

(c) “Building permit” means the official document or certification
that is issued by the building division of the fire and building
department and that authorizes the construction, alteration,
enlargement, conversion, reconstruction, remodeling, rehabilitation,
erection, tenant improvement, demolition, moving or repair of a
building or structure.

(d) “Capital facilities” means the facilities or improvements included
in the capital facilities plan.

(e) “Capital facilities plan” means the “Lake Washington School
District #414 Six-Year Capital Facilities Plan,” and such plan as
amended.

() “City” means the City of Kirkland.

(9) “Council” means the city council of Kirkland.

(h) “Department” means the Planning and Community
Development Department.

(i)  “Director” means the Director of the Department of Planning
and Community Development Department.

() “Hearing examiner” means the person who exercises the
authority of Chapter 3.34 of this code.

(k) “Impact fee” means a payment of money imposed by the city
on an applicant prior to issuance of a building permit as a condition of
granting a building permit in order to pay for the public facilities
needed to serve new residential growth and development. “Impact
fee” does not include a reasonable permit fee or application fee.

() “Impact fee account” or “Account” means the account
established for the system improvement for which impact fees are
collected. The account shall be established pursuant to this chapter,
and shall comply with the requirements of RCW 82.02.070.

(m) “Independent fee calculation” means the study of data
submitted by an applicant to support the assessment of an impact fee
other than the fee in the schedule attached as set forth in KMC
27.08.150 of this chapter.
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(n) “Interest” means the interest rate earned by the City sweep
account, if not otherwise defined.

(o) “Interlocal agreement” or “Agreement” means a school impact
fee interlocal agreement, authorized by this chapter, by and between
the city and the Lake Washington School District concerning the
collection and expenditure of impact fees.

(p) “Low-income housing” means (1) an owner-occupied housing
unit affordable to households whose household income is less than
80% of the King County median income, adjusted for household size,
as determined by the United States Department of Housing and Urban
Development (HUD), and no more than 30% of the household income
is paid for housing expenses or (2) a renter-occupied housing unit
affordable to households whose income is less than 60% of the King
County median income, adjusted for household size, as determined by
HUD, and no more than 30% of the household income is paid for
housing expenses (rent and appropriate utility allowance). In the
event that HUD no longer publishes median income figures for King
County, the city may use or determine such other method as it may
choose to determine the King County median income, adjusted for
household size. The director will make a determination of sales prices
or rents which meet the affordability requirements of this section. An
applicant for a low income housing exemption may be a public housing
agency, a private non-profit housing developer or a private developer.

(@)  “Multifamily dwelling” means attached, stacked, duplex, or
assisted living unit as defined in Chapter 5 of Title 23 of this code
(Zoning Code) and cottage, carriage and two/three units homes
approved under Chapter 113 of Title 23 of this code (Zoning Code).

(9] “Owner” means the owner of real property according to the
records of the King County Department of Records and Elections,
provided, that if the real property is being purchased under a recorded
real estate contract, the purchaser shall be considered the owner of
the real property.

(s) “Public facilities” means capital facilities owned or operated by
Lake Washington School District #414.

(t) “Residential” means housing, such as single-family dwellings
(detached), multifamily dwellings (attached or stacked), accessory
dwelling units, apartments, condominiums, mobile homes and/or
manufactured homes or assisted living units intended for occupancy by
one or more persons. For the purpose of this chapter, an accessory
dwelling unit, as defined in Chapter 5 and regulated in Chapter 115 of
Title 23 of this code (zoning code), is considered an adjunct to the
associated single family dwelling unit and is not charged a separate
impact fee. For the purpose of this chapter, single family dwellings
include one or more detached dwelling units on one lot.

(u)  “Single-family dwelling” means detached living unit as defined
in Chapter 5 of Title 23 of this code (zoning code).

27.08.030 Assessment of impact fees.

(@) The city shall collect impact fees, based on the schedule in
Section 27.08.150 of this chapter, from any applicant seeking a
residential building permit from the city.

(b) All impact fees shall be collected from the applicant prior to
issuance of the building permit based on the land use categories in
Section 27.08.150. Unless the use of an independent fee calculation
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has been approved, or unless a development agreement entered into
pursuant to RCW 36.70B.170 provides otherwise, the fee shall be
calculated based on impact fee schedule in effect at the time a
complete building permit application is filed.

(c) For building permits for mixed use developments, impact fees
shall be imposed on the residential component of the development
found on the schedule in Section 27.08.150 of this chapter.

(d) The building division of the fire and building department shall
not issue any building permit unless and until the impact fee has been
paid.

27.08.040 Independent fee calculations.

(a) If, in the judgment of the director, none of the fee categories
or fee amounts set forth in the schedule in Section 27.08.150 of this
chapter accurately describes the impacts resulting from issuance of the
proposed building permit, the applicant shall provide to the
department for its review and evaluation an independent fee
calculation. The director shall consult with the Lake Washington School
District and the District shall advise the director prior to the director
making the final impact fee determination. The director may impose
on the proposed building permit an alternative impact fee based on the
independent fee calculation. With the independent fee calculation, the
applicant shall pay to the department an administrative processing fee
of one hundred dollars per calculation unless a different fee is provided
for in Title 5 of this code.

(b) If an applicant requests not to have the impact fees
determined according to the schedule in Section 27.08.150 of this
chapter, then the applicant shall submit to the director an independent
fee calculation, paid for by the applicant, for the building permit. The
independent fee calculation shall show the basis upon which it was
made. With the request, the applicant shall pay to the department the
administrative processing fee provided for in Title 5 of this code.

(¢) An applicant may request issuance of a building permit prior to
completion of an independent fee study; provided, that the impact fee
is collected based on the fee schedule in Section 27.08.150. A partial
refund may be forthcoming if the fee collected exceeds the amount
determined in the independent fee calculation and the department
agrees with the independent fee calculation.

(d) While there is a presumption that the calculations set forth in
the capital facilities plan used to prepare the fee schedule in Section
27.08.150 are correct, the director shall consider the documentation
submitted by the applicant, but is not required to accept such
documentation which the director reasonably deems to be inaccurate
or not reliable, and may, in the alternative, require the applicant to
submit additional or different documentation. The director shall consult
with the Lake Washington School District and the District shall advise
the director prior to the director making the final impact fee
determination. The director is authorized to adjust the impact fee on a
case-by-case basis based on the independent fee calculation, the
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specific characteristics of the building permit and/or principles of
fairness.

(e) Determinations made by the director pursuant to this section
may be appealed to the hearing examiner subject to the procedures
set forth in Section 27.08.120.

27.08.050 Exemptions.

(@) The following building permit applications shall be exempt from
impact fees:

(1) Replacement, alteration, expansion, enlargement, remodeling,
rehabilitation or conversion of an existing dwelling unit where no
additional units are created and the use is not changed. Replacement
must occur within five years of the demolition or destruction of the
prior structure.

(2) Any building permit for a legal accessory dwelling unit
approved under Title 23 of this code (Kirkland Zoning Code).

(3) Miscellaneous improvements to an existing dwelling unit,
including but not limited to fences, walls, swimming pools, mechanical
units, and signs.

(4) Demolition or moving of a structure within the City's
jurisdiction.

(5)(A) Construction or Creation of Low-Income Housing. Any claim
for an exemption must be made before payment of the impact fee.
Any claim not so made shall be deemed waived. The claim for
exemption must be accompanied by a draft lien and covenant against
the property guaranteeing that the low-income housing will continue.
Before approval of the exemption, the department shall approve the
form of the lien and covenant. Within ten days of approval, the
applicant shall execute and record the approved lien and covenant with
the King County department of records and elections. The lien and
covenant shall run with the land. In the event that the housing unit is
no longer used for low-income housing, the current owner shall pay
the current impact fee plus interest to the date of the payment.

(B) The amount of impact fees not collected from low-income
housing pursuant to this exemption shall be paid by the Lake
Washington School District. The impact fees for these units shall be
considered paid for by the Lake Washington School District through its
other funding sources, without the district actually transferring funds
from its other funding sources into the impact fee account.

(6) Construction or creation of any form of housing for the elderly,
including nursing homes, retirement centers, and any type of housing
units for persons age 55 and over, which have recorded covenants or
recorded declaration of restrictions precluding school-aged children as
residents of those units. In the event that the housing unit is no
longer used for senior housing as defined in this subsection, the
current owner shall pay the current impact fee plus interest to the date
of the payment.
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(7) Any development activity that is exempt from the payment of
an impact fee pursuant to RCW 82.02.100, due to mitigation of the
same system improvement under the State Environmental Policy Act.

(8) Any development activity for which school impacts have been
mitigated pursuant to a voluntary agreement entered into with the
Lake Washington School District to pay fees, dedicate land or construct
or improve school facilities, unless the terms of the voluntary
agreement provide otherwise and provided that the voluntary
agreement predates the effective date of the fee imposition.

(b) The director shall be authorized to determine whether a
particular proposed development falls within an exemption of this
chapter or of this code. Determinations of the director shall be subject
to the appeals procedures set forth in Section 27.08.120.

27.08.070 Adjustments.

Pursuant to and consistent with the requirements of RCW 82.02.060,
the Lake Washington School District capital facilities plan has provided
adjustments for past and future taxes paid or to be paid by the new
development which are earmarked or proratable to the same new
system improvements that will serve the new development. The
schedule set forth in Section 27.08.150 of this chapter has been
reasonably adjusted for taxes and other revenue sources that are
anticipated to be available to fund system improvements.

27.08.080 Authorization for interlocal agreement.

The city manager is authorized to execute, on behalf of the city, an
interlocal agreement with the Lake Washington School District for the
collection, expenditure, and reporting of impact fees.

27.08.090 Impact Fee Administration.

The process for administering school impact fees, including refunding
fees, shall be established upon approval of and according to an
interlocal agreement between the city and the Lake Washington School
District.

27.08.100 Use of funds.

(@) Impact fees may be spent for system improvements, including
but not limited to, architectural and/or engineering design studies, land
surveys, land acquisition, engineering, permitting, financing,
administrative expenses, relocatable facilities, capital equipment
pertaining to educational facilities, construction, site improvements,
necessary off-site improvements, applicable impact fees or mitigation
costs and other expenses which could be capitalized, and which are
consistent with the Lake Washington School District's capital facilities
plan.

(b) Impact fees shall be expended or encumbered on a first-in,
first-out basis.

(¢) Impact fees may be used to recoup costs for system
improvements previously incurred by the Lake Washington School

-6-



0-4220

District by the city to the extent that new growth and development will
be served by the previously constructed system improvements.

(d) In the event that bonds or similar debt instruments are or have
been issued for the advanced provision of system improvements,
impact fees may be used to pay debt service on such bonds or similar
debt instruments to the extent that system improvements provided are
consistent with the requirements of this chapter and are used to serve
the new development.

27.08.110 Review of schedule and fee increases.

The Lake Washington School District shall annually submit to the City
a six-year capital facilities plan or an update of a previously adopted
plan, which meets the requirements of the Act. The schedule in
Section 27.08.150 will be amended to reflect changes to the capital
facilities plan. Amendments to the schedule for this purpose shall be
adopted by the council.

27.08.120 Appeals.

(@) An appeal of an impact fee imposed on a building permit may
only be filed by the Lake Washington School District or the applicant of
the building permit for the subject property. An applicant may either
file an appeal and pay the impact fee imposed by this chapter under
protest, or appeal the impact fee before issuance of the building
permit. No appeal may be filed after the impact fee has been paid and
the building permit has been issued.

(b) An appeal shall be filed with the hearing examiner on the
following determinations of the director:

(1) The applicability of the impact fees to a given building permit
pursuant to Sections 27.08.030 and 27.08.050;

(2) The decision on an independent fee calculation in Section
27.08.040;

(3) The availability or value of a credit in Section 27.08.060; or

(4) Any other determination which the director is authorized to
make pursuant to this chapter.

(c) An appeal, in the form of a letter of appeal, along with the
required appeal fee, shall be filed with the department for all
determinations by the director, prior to issuance of a building permit.
The letter must contain the following:

(1) A basis for and arguments supporting the appeal; and

(2) Technical information and specific data supporting the appeal.

(d) The fee for filing an appeal shall be two hundred and fifty
dollars.

(e) Within twenty-eight calendar days of the filing of the appeal,
the director shall mail to the hearing examiner the following:

(1) The appeal and any supportive information submitted by the
appellant;

(2) The director's determination along with the record of the
impact fee determination and, if applicable, the independent fee
calculation; and
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(3) A memorandum from the director analyzing the appeal.

(f) The hearing examiner shall review the appeal from the
applicant, the director's memorandum, and the record of determination
from the director. No oral testimony shall be given, although legal
arguments may be made. The determination of the director shall be
accorded substantial weight.

(@) The hearing examiner is authorized to make findings of fact
and conclusions of law regarding the decision. The hearing examiner
may, so long as such action is in conformance with the provisions of
this chapter, reverse or affirm, in whole or in part, or modify the
determination of the director, and may make such order,
requirements, decision or determination as ought to be made, and to
that end shall have the powers which have been granted to the
director by this chapter. The hearing examiner’s decision shall be final.

(h) The hearing examiner shall distribute a written decision to the
director within fifteen working days.

(i) The department shall distribute a copy of the hearing
examiner’s decision to the appellant and the Lake Washington School
District within five working days of receiving the decision.

() In the event the hearing examiner determines that there is a
flaw in the impact fee program, that a specific exemption or credit
should be awarded on a consistent basis, or that the principles of
fairness require amendments to this chapter, the hearing examiner
may advise the council as to any question or questions that the
hearing examiner believes should be reviewed as part of the council’s
review of the fee schedule in Section 27.08.150 as provided by Section
27.08.110.

27.08.130 Responsibility for payment of fees.

(@) The building permit applicant is responsible for payment of the
fees authorized by this chapter in connection with a building permit
application.

(b) In the event that a building permit is erroneously issued
without payment of the fees authorized by this chapter, the building
official may issue a written notice to the property owner and occupant
advising them of the obligation to pay the fees authorized by this
chapter. Such notice shall include a statement of the basis under which
the fees under this chapter are being assessed, the amount of fees
owed, and a statement that the property owner or occupant may
appeal the fee determination within twenty calendar days of the date
the notice was issued. Any appeals of such a fee determination shall
be processed in accordance with the procedures set forth in Section
27.08.120.

(c) If a property owner or occupant fails to appeal the issuance of
a fee notice under subsection (b) of this section, or if the property
owner or occupant’s appeal is unsuccessful, the city is authorized to
institute collection proceedings for the purpose of recovering the
unpaid impact fees.
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27.08.140 Existing authority unimpaired.

Nothing in this chapter shall preclude the city from requiring the
applicant for a building permit, to mitigate adverse environmental
impacts of a specific development pursuant to the State Environmental
Policy Act, Chapter 43.21C RCW, based on the environmental
documents accompanying the underlying development approval
process, and/or Chapter 58.17 RCW, governing plats and subdivisions;
provided, that the exercise of this authority is consistent with the
provisions of RCW 82.02.050(1)(c).

27.08.150 Fee schedule.

(a) School Impact Fee Schedule

Type of Land Use Impact Fee Per Unit
Single-Family Dwelling $7,040 Dwelling Unit

(detached unit)

Multifamily Dwelling $1,813 Dwelling Unit
(attached, stacked, and
assisted living unit)

(b) The City shall collect an administrative fee of $65.00 per filing
per residential permit in order to cover the administrative cost of
collecting, processing, and handling the impact fees described in this
chapter.

Section 2. If any provision of this ordinance or its application
to any person or circumstance is held invalid, the remainder of the
ordinance, or the application of the provision to other persons or
circumstances is not affected.

Section 3. The school impact fees and regulations relating to
school impact fees shall apply to all complete building permit
applications filed on or after (a) January 1, 2010, or (b) the effective
date of an interlocal agreement between the City of Kirkland and the
Lake Washington School District providing for collection and
distribution of school impact fees, whichever occurs later.

Section 4. This ordinance shall be in force and effect five days
from and after its passage by the Kirkland City Council and publication
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary
form attached to the original of this ordinance and by this reference
approved by the City Council.

Passed by majority vote of the Kirkland City Council in open

meeting this day of , 2009.
Signed in authentication thereof this day of
, 2009.
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MAYOR

Attest:

City Clerk

Approved as to Form:

City Attorney
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Council Meeting:

12/01/2009

Agenda: Unfinished Business
Item #: 10. b. (1).

PUBLICATION SUMMARY
OF ORDINANCE NO. 4220

AN ORDINANCE OF THE CITY OF KIRKLAND AUTHORIZING THE
COLLECTION OF IMPACT FEES FOR SCHOOLS AND ADDING CHAPTER
27.08 TO THE KIRKLAND MUNICIPAL CODE.

SECTION 1. Creates a new Chapter 27.08 of the Kirkland
Municipal Code authorizing the City to assess school impact fees on
new residential development.

SECTION 2. Provides a severability clause for the ordinance.

SECTION 3. Provides that school impact fees and regulations
relating to school impact fees shall apply to all complete building
permit applications filed on or after (a) January 1, 2010, or (b) the
effective date of an interlocal agreement between the City of Kirkland
and the Lake Washington School District providing for collection and
distribution of school impact fees, whichever occurs later.

SECTION 4. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as five days after publication of summary.

The full text of this Ordinance will be mailed without charge to
any person upon request made to the City Clerk for the City of
Kirkland. The Ordinance was passed by the Kirkland City Council at its
meeting on the day of , 2009.

I certify that the foregoing is a summary of Ordinance
approved by the Kirkland City Council for summary
publication.

City Clerk



Council Meeting:

12/01/2009

Agenda: Unfinished Business
Item #: 10. b. (2).

ORDINANCE NO. 4221

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
TRANSPORTATION AND PARK IMPACT FEES AND AMENDING
CERTAIN SECTIONS OF CHAPTERS 27.04 AND 27.06 OF THE
KIRKLAND MUNICIPAL CODE.

The City Council of the City of Kirkland do ordain as follows:

Section 1. Section 27.04.040 of the Kirkland Municipal Code is
hereby amended to read as follows:

27.04.040 Independent fee calculations.

(a) If, in the judgment of the director, none of the fee categories or
fee amounts set forth in the schedule in Section 27.04.150 accurately
describes the impacts resulting from issuance of the proposed building
permit, or for a change in use when no building permit is required, the
applicant shall provide to the department for its review and evaluation
an independent fee calculation, prepared by a traffic engineer
approved by the director. The director may impose on the proposed
building permit or on a change in land use when no building permit is
required an alternative impact fee based on this calculation. With the
independent fee calculation, the applicant shall pay to the department
an administrative processing fee of one hundred dollars per
calculation, unless a different fee is provided for in Title 5 of this code.
(b) If an applicant requests not to have the impact fees determined
according to the schedule in Section 27.04.150, then the applicant
shall submit to the director an independent fee calculation, prepared
by a traffic engineer approved by the director and paid for by the
applicant, for the building permit, or for a change in use when no
building permit is required. The independent fee calculation shall show
the basis upon which it was made and shall include, but not be limited
to, trip generation characteristics. With the request, the applicant shall
pay to the department ar the administrative processing fee ef—twe
hundred—dollarsperfee—calculation—untess—a—differentfee—is provided
for in Title 5 of this code.

(c) An applicant may request issuance of a building permit or
permission to occupy for a change in use when no building permit is
required, prior to completion of an independent fee study; provided,
that the impact fee is collected based on the fee schedule in Section
27.04.150. A partial refund may be forthcoming if the fee collected
exceeds the amount determined in the independent fee calculation and
the public works department agrees with the independent fee
calculation.

(d) While there is a presumption that the calculations set forth in the
rate study used to prepare the fee schedule in Section 27.04.150 are
correct, the director shall consider the documentation submitted by the
applicant, but is not required to accept such documentation which the
director reasonably deems to be inaccurate or not reliable, and may, in
the alternative, require the applicant to submit additional or different
documentation. The director is authorized to adjust the impact fee on
a case-by-case basis based on the independent fee calculation, the
specific characteristics of the building permit, or change of use if no
building permit is required, and/or principles of fairness.
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(e) Determinations made by the director pursuant to this section
may be appealed to the hearing examiner subject to the procedures
set forth in Section 27.04.130.

Section 2. Subsection 27.04.050 of the Kirkland Municipal Code
is hereby amended to read as follows:

27.04.050 Exemptions.

(a) The following building permit applications shall be exempt from
impact fees:

(1) Replacement of a structure with a new structure of the same
gross floor area and use at the same site or lot when such replacement
occurs within five years twenty-four—consecutive—months—of the
demolition or destruction of the prior structure.

(2) Replacement, alteration, expansion, enlargement, remodeling,
rehabilitation or conversion of an existing dwelling unit where no
additional units are created and the use is not changed.

(3) Any building permit for a legal accessory dwelling unit approved
under Title 23 of this code (zoning code) as it is considered part of the
single-family use associated with this fee.

(4) Alteration of an existing nonresidential structure that does not
expand the usable space or change the use.

(5) Miscellaneous improvements, including but not limited to fences,
walls, swimming pools, mechanical units, and signs.

(6) Demolition or moving of a structure.

(7)(A) Construction or Creation of Low-Income Housing. Any claim
for an exemption must be made before payment of the impact fee.
Any claim not so made shall be deemed waived. The claim for
exemption must be accompanied by a draft lien and covenant against
the property guaranteeing that the low-income housing will continue.
Before approval of the exemption, the department shall approve the
form of the lien and covenant. Within ten days of approval, the
applicant shall execute and record the approved lien and covenant with
the King County department of records and elections. The lien and
covenant shall run with the land. In the event that the housing unit is
no longer used for low-income housing, the current owner shall pay
the current impact fee plus interest to the date of the payment.

(B) The amount of impact fees not collected from low-income
housing pursuant to this exemption shall be paid from public funds
other than the impact fee account.

(8)(A) Development activities of community-based human services
agencies which meet the human services needs of the community such
as providing employment assistance, food, shelter, clothing, or health
services for low- and moderate-income residents.

(B) Any applicant for an exemption from the impact fee which meets
the criteria set forth in subsection (8)(C) of this section may apply to
the city manager for an exemption. The application shall be on forms
provided by the city and shall be accompanied by all information and
data the city deems necessary to process the application.

(C) Exemption Criteria. To be eligible for the impact fee exemption
established by this section, the applicant shall meet each of the
following criteria:

1. The applicant must have secured federal tax-exempt status under
Section 501(c)(3) of the Internal Revenue Code.
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2. The applicant's services must be responsive to the variety of
cultures and languages that exist in the city.

3. The applicant must provide services and programs to those
considered most vulnerable and/or at risk, such as youth, seniors, and
those with financial needs, special needs and disabilities.

4. The applicant’s services must meet the human services goals and
policies set forth in XI1.B. of the city of Kirkland comprehensive plan.

5. The applicant shall certify that no person shall be denied or
subjected to discrimination in receipt of the benefit of services and
programs provided by the applicant because of sex, marital status,
sexual orientation, race, creed, color, national origin, or the presence
of any sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a disabled person.

6. The applicant must provide direct human services at the premises
for which the applicant is seeking exemption.

(D) The city manager shall review applications for exemptions under
subsection (8)(A) of this section pursuant to the above criteria and
shall advise the applicant, in writing, of the granting or denial of the
application. In addition, the city manager shall notify the city council
when such applications are granted or denied.

(E) The determination of the city manager shall be subject to the
appeals procedures set forth in Section 27.04.130.

(F) Any claim for exemption must be made before payment of the
impact fee. Any claim not so made shall be deemed waived. The claim
for exemption must be accompanied by a draft lien and covenant
against the property guaranteeing that the human services use will
continue. Before approval of the exemption, the department shall
approve the form of lien and covenant. Within ten days of approval,
the applicant shall execute and record the approved lien and covenant
with the King County department of records and elections. The lien
and covenant shall run with the land. In the event the property is no
longer used for human services, the current owner shall pay the
current impact fee plus interest to the date of the payment.

(G) The amount of impact fees not collected from human services
agencies pursuant to this exemption shall be paid from public funds
other than the impact fee account.

(b) The director shall be authorized to determine whether a
particular development for a proposed building permit, or a change in
land use when no building permit is required, falls within an exemption
of this chapter or in this code. Determinations of the director shall be
subject to the appeals procedures set forth in Section 27.04.130.

Section 3. Section 27.04.150 of the Kirkland Municipal Code is
hereby amended to read as follows:

27.04.150 Transportation impact fee schedule.

Land Uses Unit of ITE Land Use | Fee Per
Measure Code Unit
Cost per Trip End > $3,398.20
Residential
Detached Housing dwelling 210 $3,432.00

-3-




0-4221

Attached and Stacked dwelling |220, 221, 230, $2,012.00
Housing 233;_See Note

2
Senior Housing dwelling See Note 1 $1,006.00
Nursing Home bed 620 $598.00
Congregate Care/Assisted dwelling 253, 254 $462.00
Living
Commercial — Services
Drive-In Bank sq. ft./GFA 912 $39.97
Walk-In Bank sq. ft./GFA 911 $38.62
Day Care Center sq. ft./GFA 565 $19.20
Library sq. ft./GFA 590 $8.78
Post Office sq. ft./GFA 732 $13.48
Hotel/Motel room 310 $2,291.00
Extended Stay Motel room 311 $1,553.00
Service Station VFP 944 $9,151.00
Service Station/Minimart VFP 945 $6,625.00
Service Station/Minimart/Car VFP 946 $9,901.00
Wash
Carwash stall 947 $5,594.00
Movie Theater seats 445 $550.00
Health Club sq. ft./GFA 492 $9.14
Racquet Club sq. ft./GFA 491 $4.12
Marina berth 420 $512.00
Commercial — Institutional
Elementary School/Jr. High student 520 $435.00
School
High School student 530 $272.00
University/College student 550 $553.00
Church sq. ft./GFA 560 $2.37
Hospital sq. ft./GFA 610 $4.58
Commercial — Restaurant
Restaurant sq. ft./GFA 931 $19.78
Fast Food Restaurant w/o sq. ft./GFA 933 $25.39

Drive-Through
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Fast Food Restaurant w/ sq. ft./GFA 934 $33.63
Drive-Through

Tavern sq. ft./GFA 936 $19.32
Industrial

Light Industry/High sq. ft./GFA 110 $5.29
Technology

Industrial Park sq. ft./GFA 130 $4.64
Warehousing/Storage sq. ft./GFA 150 $2.54
Commercial — Retail

Shopping Center sq. ft./GLA 820 $4.02
Auto Parts Sales sq. ft./GFA 943 $5.15
Auto Care Center sq. ft./GLA 942 $3.91
Car Sales — New/Used sq. ft./GFA 841 $9.43
Convenience Market sq. ft./GFA 851 $29.77
Discount Club sq. ft./GFA 861 $11.53
Electronics Superstore sq. ft./GFA 863 $6.42
Freestanding Discount Store | sq. ft./GFA 815 $7.22
Furniture Store sq. ft./GFA 890 $0.46
Hardware/Paint Store sq. ft./GFA 816 $5.59
Home Improvement sq. ft./GFA 862 $3.50
Superstore

Other Retail Sales sq. ft./GFA 814 $3.13
Nursery/Garden Center sq. ft./GFA 817 $4.39
Pharmacy (with Drive- sq. ft./GFA 881 $7.11
Through)

Quick Lubrication Vehicle service bay 941 $3,427.00
Shop

Video Rental sq. ft./GFA 896 $7.72
Supermarket sq. ft./GFA 850 $15.98
Tire Store service bay 849 $4,379.00
Commercial — Office

General Office Building sg. ft./.GFA 710 $6.64
Medical Office/Clinic sg. ft./GFA 720 $13.00

VFP = Vehicle Fueling Positions (maximum number of vehicles that

can be fueled simultaneously)

GLA = Gross Leasible Leasable Area
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GFA = Gross Floor Area

Note 1. Senior Housing rate is one-half of attached and stacked
housing rate.

Note 2. Includes cottage, carriage, and two/three unit homes approved
under Chapter 113 of Title 23.

Section 4. Subsection 27.06.020 of the Kirkland Municipal Code
is hereby amended to read as follows:

27.06.020 Definitions.

The following words and terms shall have the following meanings
unless the context clearly requires otherwise. Terms otherwise not
defined herein shall be defined pursuant to RCW 82.02.090, or given
their usual and customary meaning.

(a) “Act” means the Growth Management Act, Chapter 36.70A RCW.
(b) “Applicant” means the owner of real property according to the
records of the King County department of records and elections, or the
applicant’s authorized agent.

(¢) “Building permit” means the official document or certification that
is issued by the building division of the fire and building department
and that authorizes the construction, alteration, enlargement,
conversion, reconstruction, remodeling, rehabilitation, erection, tenant
improvement, demolition, moving or repair of a building or structure.
(d) “Capital facilities” means the facilities or improvements included
in the capital facilities plan.

(e) “Capital facilities plan” means the capital facilities plan element of
the city’'s comprehensive plan adopted pursuant to Chapter 36.70A
RCW, and such plan as amended.

(f) “City” means the city of Kirkland, Washington.

(@) “Council” means the city council of the city.

(h) “Department” means the parks and community service
department.

(i) “Director” means the director of the parks and community service
department, or the director’s designee.

() “Encumbered” means to reserve, set aside or otherwise earmark
the impact fees in order to pay for park planning, design, land surveys
and acquisition, engineering, permitting, financing, administrative
expenses, construction of parks and related facilities and any other
commitments, contractual obligations or other liabilities incurred for
public facilities.

(k) “Hearing examiner” means the person who exercises the
authority of Chapter 3.34 of this code.

() “Impact fee” means a payment of money imposed by the city on
an applicant prior to issuance of a building permit or a change in land
use when no building permit is required as a condition of granting a
building permit or as a requirement for a change in use in order to pay
for the public facilities needed to serve new residential growth and
development. “Impact fee” does not include a reasonable permit fee or
application fee.

(m) “Impact fee account” or “account” means the account
established for the system improvement for which impact fees are
collected. The account shall be established pursuant to this chapter,
and shall comply with the requirements of RCW 82.02.070.

-6-
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(n) “Independent fee calculation” means the study or data submitted
by an applicant to support the assessment of an impact fee other than
the fee in the schedule set forth in Section 27.06.150 of this chapter.
(0) “Interest” means the interest rate earned by local jurisdictions in
the State of Washington Local Government Investment Pool, if not
otherwise defined.

(p) “Interlocal agreement” or “agreement” means a park interlocal
agreement, authorized in this chapter, by and between the city and
other government agencies concerning the collection and expenditure
of impact fees, or any other interlocal agreement entered by and
between the city and another municipality, public agency or
governmental body to implement the provisions of this chapter.

(@) “Low-income housing” means: (1) an owner-occupied housing
unit affordable to households whose household income is less than
eighty percent of the King County median income, adjusted for
household size, as determined by the United States Department of
Housing and Urban Development (HUD), and no more than thirty
percent of the household income is paid for housing expenses, or (2) a
renter-occupied housing unit affordable to households whose income is
less than sixty percent of the King County median income, adjusted for
household size, as determined by HUD, and no more than thirty
percent of the household income is paid for housing expenses (rent
and an appropriate utility allowance). In the event that HUD no longer
publishes median income figures for King County, the city may use or
determine such other method as it may choose to determine the King
County median income, adjusted for household size. The director will
make a determination of sales prices or rents which meet the
affordability requirements of this section. An applicant for a low-
income housing exemption may be a public housing agency, a private
nonprofit housing developer or a private developer.

() “Multifamily dwelling” means attached, stacked, duplex, or
assisted living unit as defined in Chapter 5 of Title 23 of this code
(zoning code) and cottage, carriage and two/three units homes
approved under Chapter 113 of Title 23 of this code (zoning code).

(s) “Owner” means the owner of real property according to the
records of the King County department of records and elections;
provided, that if the real property is being purchased under a recorded
real estate contract, the purchaser shall be considered the owner of
the real property.

(t) “Parks” means parks, open space, and recreational facilities.

(u) “Project improvements” means site improvements and facilities
that are planned and designed to provide service for a particular
development or users of a project, and are not system improvements.
No improvement or facility included in the capital facilities plan shall be
considered a project improvement.

(v) “Public facilities” means the public parks, open space, and
recreational facilities.

(w) “Rate study” means the “Rate Study for Impact Fees for Parks
and Recreational Facilities,” city of Kirkland, by Henderson, Young and
Company, dated March 27, 2007.

(x) “Residential” means housing, such as single-family dwellings
(detached), multifamily dwellings (attached or stacked), accessory
dwelling units, apartments, condominiums, mobile homes and/or
manufactured homes or assisted living units intended for occupancy by
one or more persons. For the purpose of this chapter, an accessory
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dwelling unit, as defined in Chapter 5 and regulated in Chapter 115 of
Title 23 of this code (zoning code), is considered an adjunct to the
associated single-family dwelling unit and is not charged a separate
impact fee. For the purpose of this chapter, single-family dwellings
include one or more detached dwelling units on one lot.

(y) “Single-family dwelling” means detached living unit as defined in
Chapter 5 of Title 23 of this code (zoning code).

(z) “System improvements” means public facilities included in the
capital facilities plan and designed to provide service to service areas
within the community at large, in contrast to project improvements.

Section 5. Section 27.06.040 of the Kirkland Municipal Code is
hereby amended to read as follows:

27.06.040 Independent fee calculations.

(a) If, in the judgment of the director, none of the fee categories or
fee amounts set forth in the schedule in Section 27.06.150 of this
chapter accurately describes the impacts resulting from issuance of the
proposed building permit, or for a change in use when no building
permit is required, the applicant shall provide to the department for its
review and evaluation an independent fee calculation. The director
may impose on the proposed building permit or on a change in land
use when no building permit is required, an alternative impact fee
based on this calculation. With the independent fee calculation, the
applicant shall pay to the department an administrative processing fee
of one hundred dollars per calculation unless a different fee is provided
for in Title 5 of this code.

(b) If an applicant requests not to have the impact fees determined
according to the schedule in Section 27.06.150 of this chapter, then
the applicant shall submit to the director an independent fee
calculation, paid for by the applicant, for the building permit or for a
change in use when no building permit is required. The independent
fee calculation shall show the basis upon which it was made. With the
request, the applicant shall pay to the department an the
administrative processing fee ef—two—hundred—doHars—per—fee
calettation—untess-a-different-fee-is provided for in Title 5 of this code.
(c) An applicant may request issuance of a building permit prior to
completion of an independent fee study; provided, that the impact fee
is collected based on the fee schedule in Section 27.06.150. A partial
refund may be forthcoming if the fee collected exceeds the amount
determined in the independent fee calculation and the parks and
community development department agrees with the independent fee
calculation.

(d) While there is a presumption that the calculations set forth in the
rate study used to prepare the fee schedule in Section 27.06.150 are
correct, the director shall consider the documentation submitted by the
applicant, but is not required to accept such documentation which the
director reasonably deems to be inaccurate or not reliable, and may, in
the alternative, require the applicant to submit additional or different
documentation. The director is authorized to adjust the impact fee on
a case-by-case basis based on the independent fee calculation, the
specific characteristics of the building permit or change in use if no
building permit is required and/or principles of fairness.
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(e) Determinations made by the director pursuant to this section
may be appealed to the hearing examiner subject to the procedures
set forth in Section 27.06.130.

Section 6. Section 27.06.050 of the Kirkland Municipal Code is
hereby amended to read as follows:

27.06.050 Exemptions.

(a) The following building permit applications shall be exempt from
impact fees:

(1) Replacement, alteration, expansion, enlargement, remodeling,
rehabilitation or conversion of an existing dwelling unit where no
additional units are created and the use is not changed. Replacement
must occur within five years twenty-four—consecutive—months of the
demolition or destruction of the prior structure.

(2) Any building permit for a legal accessory dwelling unit approved
under Title 23 of this code (Kirkland Zoning Code).

(3) Miscellaneous improvements, including but not limited to fences,
walls, swimming pools, mechanical units, and signs.

(4) Demolition or moving of a structure.

(5)(A) Construction or Creation of Low-Income Housing. Any claim
for an exemption must be made before payment of the impact fee.
Any claim not so made shall be deemed waived. The claim for
exemption must be accompanied by a draft lien and covenant against
the property guaranteeing that the low-income housing will continue.
Before approval of the exemption, the department shall approve the
form of the lien and covenant. Within ten days of approval, the
applicant shall execute and record the approved lien and covenant with
the King County department of records and elections. The lien and
covenant shall run with the land. In the event that the housing unit is
no longer used for low-income housing, the current owner shall pay
the current impact fee plus interest to the date of the payment.

(B) The amount of impact fees not collected from low-income
housing pursuant to this exemption shall be paid from public funds
other than the impact fee account.

(b) The director shall be authorized to determine whether a
particular development for a proposed building permit or a change in
land use when no building permit is required falls within an exemption
of this chapter or of this code. Determinations of the director shall be
subject to the appeals procedures set forth in Section 27.06.130.

Section 7. If any provision of this ordinance or its application
to any person or circumstance is held invalid, the remainder of the
ordinance, or the application of the provision to other persons or
circumstances is not affected.

Section 8. This ordinance shall be in force and effect five days
from and after its passage by the Kirkland City Council and publication
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary
form attached to the original of this ordinance and by this reference
approved by the City Council.

Passed by majority vote of the Kirkland City Council in open
meeting this day of , 20009.
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Signed in authentication thereof
, 2009.

this

0-4221

day of

MAYOR

Attest:

City Clerk

Approved as to Form:

City Attorney
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Council Meeting:

12/01/2009

Agenda: Unfinished Business
Item #: 10. b. (2).

PUBLICATION SUMMARY
OF ORDINANCE NO. 4221

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
TRANSPORTATION AND PARK IMPACT FEES AND AMENDING
CERTAIN SECTIONS OF CHAPTERS 27.04 AND 27.06 OF THE
KIRKLAND MUNICIPAL CODE.

SECTION 1. Amends Section 27.04.040 of the Kirkland
Municipal Code (“KMC”) relating to independent fee calculations for
transportation impact fees.

SECTION 2. Amends KMC Section 27.04.050 relating to
exemptions from transportation impact fees.

SECTION 3. Amends KMC Section 27.04.150 relating to the
fee schedule for transportation impact fees.

SECTION 4. Amends the definition of “multifamily dwelling”
that is set forth in KMC Section 27.06.020 relating to park impact fees.

SECTION 5. Amends KMC Section 27.06.040 relating to
independent fee calculations for park impact fees.

SECTION 6. Amends KMC Section 27.06.050 relating to
exemptions from park impact fees.

SECTION 7. Provides a severability clause for the ordinance.

SECTION 8. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as five days after publication of summary.

The full text of this Ordinance will be mailed without charge to
any person upon request made to the City Clerk for the City of
Kirkland. The Ordinance was passed by the Kirkland City Council at its
meeting on the day of , 2009.

I certify that the foregoing is a summary of Ordinance
approved by the Kirkland City Council for summary
publication.

City Clerk
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