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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Robin S. Jenkinson, City Attorney 
 
Date: November 15, 2012 
 
Subject: Termination of Moratorium 
 
RECOMMENDATION: 
 
If the Council approves the Potala Village Settlement Agreement on November 20, the 
Settlement provides that the City will lift the moratorium on the acceptance of development 
permits currently in effect within the Neighborhood Business (BN) Zones “at the next City 
Council meeting following the approval of this Agreement.”   Staff recommends if the Council 
approves the Settlement Agreement on November 20, that the Council pass the ordinance 
terminating the moratorium at the same meeting.  Since the Settlement Agreement was 
originally on the agenda for the November 7th Council meeting, waiting until the December 11 
Council meeting to terminate the moratorium would unnecessarily compress the time available 
for the developer to submit a building permit application.   
 
If the Council does not approve the Settlement Agreement, the staff recommendation is to take 
no action on this ordinance and to leave the moratorium in place until its expiration on 
December 31, 2012. 
 
BACKGROUND: 
 
On November 15, 2011, the Council passed Ordinance 4335A establishing an immediate 
moratorium on the acceptance of development permit applications in the BN Zones.  The 
purpose of the moratorium was to allow sufficient time to develop and consider amendments to 
the Comprehensive Plan and Zoning Code.  The moratorium was initially for a period of 60 
days.  On January 3, 2012, the City Council held a public hearing to accept and consider public 
comment.  Following the hearing, the Council passed Ordinance O-4343 which adopted findings 
and conclusions supporting the continued maintenance of the moratorium for a period of six 
months.  Ordinance O-4343 included a preliminary work plan for the Planning Commission and 
City Council to consider Comprehensive Plan and Zoning Code amendments.  The City Council 
extended the moratorium for six months on May 1, 2012, after a public hearing, with the 
passage of Ordinance O-4355.  On June 28, 2012, the Planning Commission conducted a public 
hearing on proposed amendments to the Comprehensive Plan and Zoning Code.  In July 2012, 
the Planning Commission made its recommendation to the City Council.  Following another 
public hearing, the City Council extended the moratorium once more to no longer than 
December 31, 2012, with the passage of Ordinance O-4379. 
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The City Council has reviewed the Planning Commission recommendation and provided direction 
for ordinances to be brought back to the Council for its December 11, 2012, meeting.  On 
December 11, 2012, the Council will consider an ordinance adopting 2012 Comprehensive Plan 
amendments, including amendments to the Comprehensive Plan for the BN Zones.  The City 
Council will further consider an ordinance adopting and clarifying rules within various 
commercial zones, including amendments to the Zoning Code for BN zoned areas.   
 



ORDINANCE O-4387 
 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO LAND USE 
AND ZONING, TERMINATING A MORATORIUM WITHIN 
NEIGHBORHOOD BUSINESS (BN) ZONES ON THE ACCEPTANCE OF 
APPLICATIONS FOR THE REVIEW AND ISSUANCE OF DEVELOPMENT 
PERMITS FOR ANY NEW DEVELOPMENT, ADDITIONS OR 
ALTERATIONS. 
 
 WHEREAS, on November 15, 2011, the City Council passed 
Ordinance 4335A establishing an immediate moratorium on the 
acceptance of development permit applications in the Neighborhood 
Business (BN) Zones; and 
 
 WHEREAS, on January 3, 2012, the City Council passed 
Ordinance O-4343, which adopted findings and conclusions supporting 
the continued maintenance of the moratorium for a period of six 
months; and  
 

WHEREAS, Ordinance O-4343 described development permit 
applications that were within the scope the moratorium and 
developments that were outside the scope of the moratorium; and 
 
 WHEREAS, Ordinance O-4343 included a preliminary work plan 
for the Planning Commission and City Council to consider amendments 
to the Comprehensive Plan and Zoning Code for the BN Zones; and  
 
 WHEREAS, after a public hearing, the City Council extended the 
moratorium on May 1, 2012, with the passage of Ordinance O-4355 
and then after another public hearing, on October 16, 2012, the City 
Council extended the moratorium once more to no longer than 
December 31, 2012, with the passage of Ordinance O-4379; and 
 
 WHEREAS, the Planning Commission held a public hearing on 
proposed amendments to the Comprehensive Plan and Zoning Code 
for the BN Zones on June 28, 2012; and  
 
 WHEREAS, the City Council has received and reviewed the 
Planning Commission recommendation for amendments to the 
Comprehensive Plan and Zoning Code for the BN Zones; and 
 
 WHEREAS, on December 11, 2012, the City Council will 
consider an ordinance adopting 2012 Comprehensive Plan 
Amendments incorporating amendments to the Comprehensive Plan 
for the BN Zoned areas; and  
 
 WHEREAS, on December 11, 2012, the City Council will further 
consider an ordinance adopting and clarifying rules for development 
within various commercial zones, including amendments to the Zoning 
Code for BN Zones; and 
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 WHEREAS, the adoption of amendments to the Comprehensive 
Plan and Zoning Code for the BN Zones will remove the need for the 
moratorium; and  
 
 WHEREAS, the City Council agreed to end the moratorium as 
part of a legal settlement agreement with Potala Village Kirkland, LLC; 
and 
 
 WHEREAS, in order to end the moratorium prior to the 
December 31, 2012, expiration date, the City Council must terminate 
the moratorium by formal action; 
 

NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 

Section 1. The City Council terminates the moratorium 
imposed by Ordinance O-4335A, Ordinance O-4343; Ordinance O-
4355, and Ordinance O-4379. 
 

Section 2. If any section, sentence, clause or phrase of this 
Ordinance is held to be unconstitutional or invalid by a court of 
competent jurisdiction, such invalidity or unconstitutionality shall not 
affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this Ordinance. 

 
Section 3. This ordinance shall be in force and effect five days 

from and after its passage by the Kirkland City Council and publication, 
as required by law. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2012. 
 
 Signed in authentication thereof this _____ day of 
________________, 2012. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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