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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Robin S. Jenkinson, City Attorney 
 
Date: November 9, 2012 
 
Subject: Potential Potala Village Settlement Agreement 
 
 
RECOMMENDATION: 
 
Staff recommends the Council authorizes the City Manager to execute a proposed Settlement 
Agreement resolving the current claims of Lobsang Dargey and Potala Village Kirkland, LLC 
(“Potala”) against the City.    The proposed Settlement Agreement is attached as Exhibit A to 
Resolution R-4940.  If the Council approves the Resolution then staff recommends the Council 
also pass Ordinance O-4387, which terminates the moratorium on the acceptance of 
development permits currently in effect within the Neighborhood Business (BN) Zones. 
Termination of the moratorium is a City obligation under the agreement.   
 
BACKGROUND: 
 
Potala has legal interests in property located at the southeast corner of 10th Avenue South and 
Lake Street South, with site addresses of 21 10th Avenue South, 1006 Lake Street South, and 
1020 Lake Street South (“the Property”).  The Property is zoned Neighborhood Business (“BN”) 
under the City’s Zoning Code.  On February 23, 2011, Potala submitted an application for a 
Shoreline Substantial Development permit based on a mixed-use project that included 143 
residential units and approximately 6,200 square feet of commercial space on the ground floor. 
 
The City imposed a moratorium related to the BN zone on November 15, 2011, under 
Ordinance O-4335A.  After a public hearing, the City renewed the Moratorium on January 3, 
2012, under Ordinance O-4343; and then extended the Moratorium again, after another public 
hearing on May 1, 2012, under Ordinance O-4355, and then, after another public hearing on 
October 16, 2012, extended the Moratorium once more to no longer than December 31, 2012, 
under Ordinance O-4379.   
 
On May 24, 2012, Potala filed a Complaint for Declaratory Judgment Writs and Injunction in 
King County Superior Court against the City.  (An Amended Complaint was filed last week.) On 
June 28, 2012, Potala filed a Petition for Review with the Central Puget Sound Growth 
Management Hearings Board challenging the Moratorium extended by Ordinance O-4355.   
 
City staff began negotiating the resolution of the claims made against the City in the Complaint 
and Petition.  The proposed Settlement Agreement represents the results of those negotiations.  
The proposed Settlement Agreement provides for the full settlement and discharge of all claims 
by Potala which have been made against the City in the Complaint and Petition, or could have 
been made in the Complaint and Petition.   By virtue of entering into this proposed Settlement 
Agreement, the City will not admit any liability or wrongdoing. 
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RESOLUTION R-4940 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN A SETTLEMENT 
AGREEMENT BETWEEN LOBSANG DARGEY AND TAMARA AGASSI 
DARGEY, POTALA VILLAGE KIRKLAND, LLC, AND THE CITY OF 
KIRKLAND TO SETTLE LITIGATION OVER PLAINTIFFS’ CHALLENGE OF 
THE CITY’S MORATORIUM AS IT RELATES TO PLAINTIFFS’ 
DEVELOPMENT OF THE POTALA VILLAGE PROJECT. 
 
 WHEREAS, Potala Village Kirkland, LLC, a Washington limited 
liability company, and Lobsang Dargey and Tamara Agassi Dargey, a 
married couple (“Plaintiffs”) have legal interests in property located at 
the southeast corner of 10th Avenue South and Lake Street South in 
the City of Kirkland, with site addresses of 21 10th Avenue South, 1006 
Lake Street South, and 1020 Lake Street South; and 
 
 WHEREAS, on February 23, 2011, Plaintiffs submitted an 
application for a Shoreline Substantial Development permit (“SDP”) 
based on a mixed-use project that included 143 residential units and 
approximately 6,200 square feet of commercial space on the ground 
floor; and  
 
 WHEREAS, the City imposed a moratorium related to the 
Neighborhood Business (“BN”) zone on November 15, 2011, under 
Ordinance 2335A; and 
 
 WHEREAS, after a public hearing, the City renewed the 
moratorium on January 3, 2012, under Ordinance O-4343; and then 
extended the moratorium again after another public hearing, on May 
1, 2012, under Ordinance O-4355; and then after another public 
hearing, on October 16, 2012, the City extended it once more to no 
longer than December 31, 2012, under Ordinance O-4379 (the 
“Moratorium”); and 
 
 WHEREAS, on or about May 24, 2012, Plaintiffs caused to be 
filed and served a Summons and Complaint in King County Superior 
Court under cause number 12-2-18714-1 SEA (the “Complaint”), 
challenging the Moratorium; and 
 
 WHEREAS, on or about June 28, 2012, Plaintiffs caused to be 
filed and served a Petition for Review with the Central Puget Sound 
Growth Management Hearings Board under cause number 12-3-0005 
(the “Petition”), challenging the Moratorium; and 
 
 WHEREAS, the City expressly denies Plaintiffs’ claims as alleged 
in the Complaint and the Petition (collectively referred to herein as the 
“Litigation”);  
 
 WHEREAS, the parties desire to enter into the attached 
Settlement Agreement in order to provide for the full settlement and 
discharge of all claims by the Plaintiffs which have been made against 
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the City in the Litigation upon the terms and conditions set forth in the 
attached Settlement Agreement;  
 
 NOW, THEREFORE, be it resolved by the City Council of the 
City of Kirkland as follows: 
 
 Section 1.  The City Manager is hereby authorized and directed 
to sign a Settlement Agreement substantially similar to that attached 
as Exhibit A. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this ____ day of ________, 2012. 
 
 Signed in authentication thereof this ____ day of ________, 
2012. 
 
 
 
              ___________________________ 
     MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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