
 
 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION 

 
a. Chapter 90 Kirkland Zoning Code Amendments – Critical Areas 

Ordinance/Wetlands, Streams, Fish and Wildlife Conservation Areas and 
Frequently Flooded Areas Regulations 

 
4. EXECUTIVE SESSION 

 
a. To Review the Performance of a Public Employee 

 
5. HONORS AND PROCLAMATIONS 

 
a.   Semi Annual Fall 2016 Employee Service Awards Recognition 
 

6. COMMUNICATIONS 
 

a. Announcements 
 
b. Items from the Audience 

 
c. Petitions 

 
7. SPECIAL PRESENTATIONS 

 
a.   Athletic Field Structure and Rates 
 
b. Kirkland Performance Center Annual Report 

 

CITY  OF  KIRKLAND 
CITY COUNCIL 

Amy Walen, Mayor • Jay Arnold, Deputy Mayor • Dave Asher • Shelley Kloba 
Doreen Marchione • Toby Nixon • Penny Sweet • Kurt Triplett, City Manager 

 

Vision Statement 
Kirkland is one of the most livable cities in America. We are a vibrant, attractive, green  

and welcoming place to live, work and play. Civic engagement, innovation and diversity are highly 
valued. We are respectful, fair, and inclusive. We honor our rich heritage while embracing 

the future. Kirkland strives to be a model, sustainable city that values preserving and 
enhancing our natural environment for our enjoyment and future generations. 

 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY Relay Service 711  •  www.kirklandwa.gov  

AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chamber 
Tuesday, November 15, 2016 

 6:00 p.m. – Study Session 
7:30 p.m. – Regular Meeting  

 
COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov. Information regarding specific agenda topics may 

also be obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office (425-

587-3190) or the City Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other 

municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190. 

If you should experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand. 

PLEASE CALL 48 HOURS IN 
ADVANCE (425-587-3190) if you 

require this content in an alternate 
format or if you need a sign 

language interpreter in attendance 
at this meeting. 
 

EXECUTIVE SESSIONS may be 
held by the City Council only for the 

purposes specified in RCW 
42.30.110.  These include buying 

and selling real property, certain 
personnel issues, and litigation.  The 
Council is permitted by law to have a 

closed meeting to discuss labor 
negotiations, including strategy 

discussions. 
 

 

ITEMS FROM THE AUDIENCE 

provides an opportunity for members 
of the public to address the Council 

on any subject which is not of a 
quasi-judicial nature or scheduled for 
a public hearing.  (Items which may 

not be addressed under Items from 
the Audience are indicated by an 

asterisk*.)  The Council will receive 
comments on other issues, whether 

the matter is otherwise on the 
agenda for the same meeting or not. 
Speaker’s remarks will be limited to 

three minutes apiece. No more than 
three speakers may address the 

Council on any one subject.  
However, if both proponents and 
opponents wish to speak, then up to 

three proponents and up to three 
opponents of the matter may 
address the Council. 

http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
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8. CONSENT CALENDAR 
 

a. Approval of Minutes: (1) October 27, 2016 

(2) November, 1, 2016 

 
b. Audit of Accounts: 

Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 
 
e. Award of Bids 

 
f. Acceptance of Public Improvements and Establishing Lien Period 

 
g. Approval of Agreements 

 
h. Other Items of Business 

 
(1) Surplus Vehicles 

 
(2) Report on Procurement Activities 

 
9. PUBLIC HEARINGS 

 
a.   Preliminary Property Tax Levies 
 

(1) Resolution R-5221, Making a Declaration of Substantial Need for  
Purposes of Setting the Limit Factor for the Property Tax Levy for 2017. 
 

(2) Ordinance O-4543, Establishing the Amount of Property Taxes To Be 
Levied For the Year 2017, the First Year of the City of Kirkland’s 2017- 
2018 Fiscal Biennium. 
 

(3) Ordinance O-4544, Establishing the Amount of Property Taxes To Be 
     Levied For the Year 2017, To Pay the Fire District 41 Debt Service 

Assumed as a Result of Annexation of the North Juanita, Finn Hill and 
Kingsgate Neighborhoods on June 1, 2011. 

 
b. Preliminary 2017-2018 Biennial Budget 

 
10. UNFINISHED BUSINESS 

 
a.   Preliminary 2017-2018 Biennial Budget Discussion 
 
b.   Resolution R-5213, Adopting One Percent for Public Art Policy Guidelines. 

 
 
 

 
 
PUBLIC HEARINGS are held to 

receive public comment on 
important matters before the 

Council.  You are welcome to offer 
your comments after being 
recognized by the Mayor.  After all 

persons have spoken, the hearing is 
closed to public comment and the 

Council proceeds with its 
deliberation and decision making. 
 

 
 

ORDINANCES are legislative acts 
or local laws.  They are the most 
permanent and binding form of 

Council action, and may be changed 
or repealed only by a subsequent 

ordinance.  Ordinances normally 
become effective five days after the 

ordinance is published in the City’s 
official newspaper. 
 

 
 

RESOLUTIONS are adopted to 
express the policy of the Council, or 
to direct certain types of 

administrative action.  A resolution 
may be changed by adoption of a 

subsequent resolution. 
 
 

 
 

*QUASI-JUDICIAL MATTERS 
Public comments are not taken on 

quasi-judicial matters, where the 
Council acts in the role of 
judges.  The Council is legally 

required to decide the issue based 
solely upon information contained in 

the public record and obtained at 
special public hearings before the 

Council.   The public record for quasi-
judicial matters is developed from 
testimony at earlier public hearings 

held before a Hearing Examiner, the 
Houghton Community Council, or a 

city board or commission, as well as 
from written correspondence 
submitted within certain legal time 

frames.  There are special guidelines 
for these public hearings and written 

submittals. 
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11. NEW BUSINESS 

 
a. Approving The Spikes Sculpture by Artist Merrily Dicks for the Cross Kirkland 

Corridor  
 

b. Human Services Focus Strategies Report 
 

c. Low Impact Development – Amendments to Zoning Code and Municipal 
Code 

 
(1) Ordinance O-4541 and its Summary, Relating to Zoning, Planning, and 

Land Use and Amending Chapters 95, 114 and 115 of the Kirkland 
Zoning Code Regarding Stormwater Low Impact Development Principles 
and Requirements and Approving a Summary Ordinance for Publication, 
File No. CAM16-02154.  
 

(2) Ordinance O-4542, Relating to Street and Curb Cutting Specifications 
and Amending Section 19.12.130 of the Kirkland Municipal Code, File 
No. CAM16-02154. 

 
12. REPORTS 

 
a. City Council Regional and Committee Reports 
 
b. City Manager Reports 

 
(1) Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 
 
 
 
 
 
 
 

NEW BUSINESS consists of items 
which have not previously been 

reviewed by the Council, and which 
may require discussion and policy 

direction from the Council. 
 
 

 
 

 
 

 
 
 

 
 

 
 
CITY COUNCIL COMMITTEE 

agendas and minutes are posted on 
the City of Kirkland website, 

www.kirklandwa.gov.  
 
 

 
 

ITEMS FROM THE AUDIENCE 
Unless it is 10:00 p.m. or later, 
speakers may continue to address 

the Council during an additional 
Items from the Audience period; 

provided, that the total amount of 
time allotted for the additional Items 

from the Audience period shall not 
exceed 15 minutes.  A speaker who 
addressed the Council during the 

earlier Items from the Audience 
period may speak again, and on the 

same subject, however, speakers 
who have not yet addressed the 
Council will be given priority.  All 

other limitations as to time, number 
of speakers, quasi-judicial matters, 

and public hearings discussed above 
shall apply. 

http://www.kirklandwa.gov/


 

 

 

CITY OF KIRKLAND 
PLANNING AND BUILDING DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033  425.587.3600 
www.kirklandwa.gov  

 

MEMORANDUM 
 
Date: November 3, 2016 
 
To:  Kurt Triplett, City Manager 
     
From: Teresa Swan, Senior Planner 
 Joan Lieberman-Brill, AICP, Senior Planner  
 Jeremy McMahan, Development Review Manager 
 Paul Stewart, AICP, Deputy Director  
 Eric Shields, AICP, Director 
    
Subject: Study Session: Chapter 90 KZC Amendments (Critical Areas 

Ordinance/Wetlands, Streams, Fish and Wildlife Conservation Areas 
and Frequently Flooded Areas Regulations), File CAM15-01832, #4 

I. RECOMMENDATION 

 Consider the recommendation of approval from the Planning Commission and Houghton 
Community Council of the amendments to Chapter 90 of the Kirkland Zoning Code (KZC) 
regarding critical areas (wetlands, streams, fish and wildlife habitat conservation areas, 
minor lakes and frequently flooded areas) and other minor code amendments to the 
Kirkland Zoning Code and the Kirkland Municipal Code.  The Planning Commission 
transmittal memo is noted as Attachment 1.  The Chair of the Planning Commission, Eric 
Laliberte, will present the Commission’s recommendation at the study session. 

 
 Provide comments to staff for revisions to the ordinance to be considered for adoption at 

the December 13, 2016 regular Council Meeting. 

II. BACKGROUND  

A. Introduction 
 
Over the past 14 months, the City has been working on updating the Critical Area Ordinance 
(Chapter 90) to be in compliance with the Growth Management Act and the Department of 
Ecology’s guidance on critical areas using best available science.  The Planning Commission and 
Houghton Community Council (HCC) have held several joint study sessions and a joint public 
hearing on the proposed amendments.  Following the hearing, the Commission and HCC 
discussed the updated regulations and both bodies recommended approval to the City Council.  
The Planning Commission’s transmittal memo is noted as Attachment 1.   
 
At the study session, staff will present an overview of the proposed amendments and the chair 
of the Planning Commission, Eric Laliberte, will present the Commission’s recommendation of 

Council Meeting: 11/15/2016 
Agenda: Study Session 
Item #: 3. a.

E-page 4
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approval to the City Council.  Staff is requesting direction from the Council on any revisions to 
the amendments.  Staff will then bring back the ordinance for adoption at the December 13, 2016 
Council meeting.   
 
At the study session the Council should consider the following general questions: 
 

 Does the Council concur with the proposed amendments as recommended by the Planning 
Commission and Houghton Community Council? 

 
 Are there any questions or clarifications that the staff can respond to? 

 
 Are there requested revisions to the regulations that the Council would like to consider at 

the December 13th Council Meeting? 
 

 Is the Council in agreement with March 1, 2017 as the effective date of the ordinance 
(see Section III.G. below)? 

 
Over the course of this project, staff has briefed the City Council on the progress of this effort 
and highlighted key questions for the Council.  A summary of these are noted below along with 
a recap of the study sessions/joint meetings and the public hearing. 
 
On February 16, 2016, the City Council held a study session to receive background information 
on the following:  
 

 City’s regulations must be updated under GMA and be consistent with Best Available 
Science (BAS); 

 Background information on wetlands, streams, rating system of the features, buffer 
widths, buffer reduction options, mitigation, fish and wildlife habitat conservation areas, 
and frequently flooded areas; 

 BAS Report (latest science on the protection of these sensitive area features and the 
condition of the city’s sensitive area features) prepared by The Watershed Company 
(TWC); and 

 Gap Analysis (general code amendments needed to meet BAS on wetlands and streams 
and Ecology’s guidance on wetlands) prepared by TWC.  

 
On June 21, 2016, the City Council held a second study session on the Planning Commission’s 
policy direction on various key issues for the new Chapter 90 KZC, and provided staff with some 
issues to be addressed as part of the Chapter 90 update process.   
 
The City Council expressed interest in allowing commercial uses to take full advantage of the 
Reasonable Use Exception provisions in KZC 90.180 and in the new non-conformance provisions 
in KZC 90.185. The Planning Commission did address both of these issues as stated in its 
transmittal memo (see Attachment 1). The attached Chapter 90 KZC incorporates the City Council 
comments (see Attachment 2).  
 
On September 29, 2016, the Planning Commission and Houghton Community Council held a joint 
public hearing on the Chapter 90 KZC code amendments along with minor code amendments to 
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the Zoning Code and Municipal Code. Following the meeting on October 24, 2016, the Houghton 
Community Council deliberated and made a recommendation for approval of the code 
amendments on a 5-1 vote. Subsequently, Planning Commission unanimously recommended 
approval (see Attachment 1).  
 
The transmittal memo from the Planning Commission (see Attachment 1) includes the public 
outreach effort throughout the review process, response to the City Council comments, the 
Houghton Community Council recommendation, and the rationale for the Planning Commission 
recommendation. 
 

III. SIGNIFICANT ISSUES RELATING TO CHAPTER 90 KZC CODE AMENDMENTS 
 
Various issues relating to the Chapter 90 KZC amendments are highlighted below  
 
A. Critical Area Buffers  
 
Under the Growth Management Act and best available science for resource protection, critical 
area buffers have increased, particularly for wetlands with high habitat scores. For Kirkland, the 
critical area buffers have generally increased significantly.  The current buffer standards are based 
on science dating back to the mid 1990’s. Since then the Best Available Science on wetlands and 
streams has evolved such that it has been determined that wider buffers are needed to maintain 
the values and functions of critical areas.  

It should be noted that in the table of the recommended wetland buffer standards below (KZC 
90.55 of Attachment 2), the City does not have any bogs or high conservation value wetlands. It 
is highly unlikely that the City has any wetlands with habitat scores of 8-9. So under the new 
Chapter 90 KZC the City will have wetland buffers ranging from 40 feet to 165 feet.  Currently, 
the buffer range is 25 feet to 100 feet. 

Recommended Wetland Buffer Standards  
 

Wetland Category and Type  Buffer width (in feet) based on 
habitat score (3-9) 

3-4 5 6-7 8-9 

I: Bogs and wetlands of high conservation value 190 190 190 225 

I: All others 75 105 165 225 

II 75 105 165 225 

III 60 105 165 225 

IV 40 40 40 40 

Stream buffers currently range from 25 feet to 75 feet. Under the new Chapter 90 KZC, they will 
range from 50 feet to 100 feet. 

The proposed critical area buffers in Chapter 90 KZC are comparable to other local jurisdictions. 
They are also now comparable to the City’s critical area provisions in the Kirkland Shoreline Master 
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Program (Chapter 83 KZC) adopted in 2010. It is important to have Chapter 83 KZC and Chapter 
90 KZC comparable in regulations. 

 

B. Flexibility in Regulations 
 

The Planning Commission looked for opportunities to provide flexibility in the regulations while 
still being consistent with GMA and best available science and acceptable to Department of 
Ecology, Department of Fish and Wildlife and the Muckleshoot Tribe.  Codes of other jurisdictions 
and the Department of Ecology’s model ordinance were used as a basis for the flexibility. 
Examples of the flexibility provisions include the following: 

 

 Buffer Averaging. Buffers can be reduced in one area provided that they are enlarged in 
another area so that the total buffer area is still provided. This option gives property 
owners flexibility in siting a development. 

 

 Alternative Buffer. To avoid vegetating and maintaining a required buffer, a property 
owner may choose to increase the standard buffer by 1/3. This option would be suitable 
for a property with a larger lot and the owner does not want to install and maintain the 
required buffer vegetation.  

 

 Reduction in Yard Setbacks. Required front and side yards can be reduced for all 
residential (similar to Reasonable Use Exception provision). This option helps offset the 
buffer requirement in siting development. 

 

 Nonconformances. Nonconforming structures would be allowed to be replaced and 
enlarged with a variety of possible options depending on the location of the replacement 
or addition. 

 

 Public Agency and Utilities. The Planning Department worked closely with the Public 
Works Department and local utilities to address all of the wide range of projects that 
they must do and to streamline the review process for these projects. 

C. Cross Kirkland Corridor (CKC) 
 
Review of non-motorized trail improvements for the CKC are either exempt under Chapter 90 
KZC or are reviewed by the Planning Official.  Repair and maintenance of existing trails in the 
CKC are exempt from the provisions in Chapter 90 KZC other than prohibiting increase of 
previously approved impervious area and requiring that any area disturbed while doing the work 
must be restored. See KZC 90.35 Exemptions in Attachment 2.  
 
New, modified or relocated non-motorized trails within the Cross Kirkland Corridor or Eastside 
Rail Corridor are reviewed through the Permitted Standards section of KZC 90.40 of Attachment 
2 by the Planning Official (project planner). A critical area report is required to determine the 
location of the critical areas along the trail and to ensure that mitigation is addressed. 
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D. Advance Mitigation 
 
This is a new provision under Chapter 90 KZC that allows the City to restore wetlands, streams 
and critical area buffers in the City and “bank” these improvements for future “credits” towards 
off-site mitigation. The Public Works Department and the Parks Department may use these credits 
to offset impacts resulting from projects that impact critical areas or buffers. The provision also 
allows the City to enter into an agreement with another agency to do advance mitigation in the 
City that the agency can then use as off-site mitigation for projects they do either in the city or 
outside of the city.  The proposed ordinance establishes the regulations in order for such a “bank” 
to be used.  However, such an approach will require administratively setting up the program and 
the appropriate procedures. 
 
E. Vesting for Prior Approvals under the Current Chapter 90 KZC 
 
The existing regulations provide additional vesting provisions beyond those available through 
State statutes. Under the current Chapter 90 KZC, buffers that were approved through a zoning 
permit or subdivision after 1982 will be applied to initial construction on the property (i.e. - first 
building permit) – even if the code changes. Any permit after the initial construction must meet 
the code in place at the time of that subsequent permit.  
 
The City Attorney has determined that the existing vesting section under the current Chapter 90 
KZC is not consistent with vesting law. The vesting section under the proposed Chapter 90 KZC 
is more permissive in that complete building permits, not solely the initial one, are vested if they 
are submitted while the zoning permit and/or subdivision approval is valid, but not after the 
permit or approval has lapsed. For zoning permits this would be within five years of the date of 
approval of the permit. See KZC 90.200 in Attachment 2. This provision may grant broader vested 
rights than state law, but is consistent with both the judicial and legislative intents underlying the 
vested rights doctrine. 
 
F. Effective Public Notice 
 
Last January 2016, the City sent out over 12,000 mailed notices to property owners located within 
300 feet of any known critical areas, emails to the extensive Development Services list, the 
neighborhood associations, KAN, local utilities, the school district and other interested parties 
notifying everyone about the upcoming code amendments. Staff made every effort to make sure 
that the public “got the message” about the code amendments.  
 
The public outreach was successful based on the hundreds of phone message and emails received 
about the amendments, the over 270 listserv participants, the high participation in the open 
houses, the comment letters and public testimony, the extensive number of building permits and 
subdivision applications that have been submitted to vest under the current code and the number 
of pre-submittal applications with the intent to make application. 
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G. Effective Date of the Chapter 90 KZC Ordinance 
 
The Planning Commission and the Houghton Community Council recommend that time be given 
between the adoption date and the effective date of the ordinance for applicants to complete 
submitting for permits under the current Chapter 90 KZC and for Planning Department staff to 
learn the new regulations.  March 1, 2017 is the recommended effective date if the City 
Council adopts the ordinance on December 13, 2016. This would provide 77 days between 
adoption and the date that the ordinance goes into effect. 
 
The Planning Commission did not want to push out the effective date any further since the 
deadline for adopting the new Chapter 90 KZC was June 30, 2016.  Also, if the City is obtaining 
state grants one of the criteria is to be consistent with the GMA which requires an adopted 
Comprehensive Plan and the appropriate development regulations.  
 
Does the City Council concur with this effective date? 
 
H. Another Round of Chapter 90 KZC Code Amendments Later Next Year 
 
The chapter is complex and it is likely that staff will find the need to make some “fixes” after the 
new chapter has been implemented.  A future round of code amendments should be included in 
the work program for review later next year as a follow-up from the initial new Chapter 90 KZC.  
 

IV. SUMMARY OF RECOMMENDED CHAPTER 90 KZC 
 
Attachment 2 contains the recommended Chapter 90 KZC. The new Chapter 90 incorporates the 
policy direction from the Planning Commission, Houghton Community and City Council over the 
past 10 months along with consideration of public comments provided at public meetings, open 
houses, comment letters and emails. 
 
A. Table of Contents  
 
A table of contents with brief summary of what is included in each section is provided below along 
with whether the section is new or revised. 

Summary of Chapter 90 
Section  Summary of Topic Addressed 

User Guide: 90.05 (p. 2)  Existing Chapter 90 text retained with edits.  

Purpose: 90.10 (p. 2)  Existing Chapter 90 text retained with edits to reflect new 
requirements, including for Frequently Flooded Areas and Fish 
and Wildlife Habitat Conservation Areas section.  

Applicability: 90.15 (p.4)   Existing Chapter 90 text retained with edits to reflect new 
requirements. 

 Adds paragraph to clarify that provisions in Chapter 90 may not be 
varied using provisions in other chapters. 

 Refer to required state and federal permits that are applicable to 
critical areas. 

Critical Area Maps and 
Other Resources: 90.20 
(p.5) 

 Existing Chapter 90 text retained with edits.  
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Section  Summary of Topic Addressed 

Regulated Activities: 
90.25 (p.5) 

 New section. Lists general categories of activities and conditions 
that may be regulated under Chapter 90. 

City Review Process: 
90.30 (p.5) 

 New section. Table with overall permit process for different types 
of activities and uses 

Exemptions: 90.35 (p.6)  Replaces existing Chapter 90 section for exceptions. 

Permitted Activities 
Subject to Development 
Standards: 90.40 (p. 9) 

 Replaces existing Chapter 90 section for exceptions. These public 
or private activities are reviewed by the Planning Official (planning 
staff) and require critical area report and mitigation sequencing. 
These activities have less of an impact than Public Agency 
Exceptions or Wetland and Stream Modifications.    

Public Agency and 
Public Utilities 
Exceptions: 90.45 (p. 
13) 

 New section. These public activities are reviewed by the Planning 
Director under a Process I depending on the scope of the project. 
They require critical area report and mitigation sequencing. 

Programmatic Permits - 
Public Agency and 
Public Utilities: 90.50 (p. 
15)  

 New section. Programmatic permits are for public projects that 
involve the same activities done year after year or done in different 
locations. These public activities are reviewed by the Planning 
Official (planning staff) or Planning Director under a Process I 
depending on the scope of the project. They require a critical area 
report and mitigation sequencing. 

Wetlands and 
Associated Buffer 
Standards: 90.55 (p. 16) 

 Existing Chapter 90 section is completely revised.(reflects Ecology 
guidance) 

 Incudes Wetland Category and Rating, Critical Area 
Determination, Standard and Alternative Wetland Buffer Widths, 
Wetland Modification and related Buffer Impacts,  

Streams and 
Associated Buffer 
Standards: 90.65 (p. 19) 

 Existing Chapter 90 section is completely revised. 

 Includes Stream Classification, Critical Area Determination, 
Standard and Alternative Stream Buffer Widths, Stream 
Modification and related Buffer Impacts, Daylighting of Stream, 
Reduction in Buffer Standards for Meandering or Daylighting of 
Stream, Stream Channel Stabilization and Restoration, Culverts 
and Storm Water Outfalls on Private Property (reflects Ecology 
guidance). 

Minor Lakes – Totem 
Lake and Forbes Lake: 
90.90 (p. 27) 

 Existing Chapter 90 section is revised with minor edits.  

 Includes public and private moorage facilities and other park 
activities. 

Fish and Wildlife 
Habitat Conservation 
Areas: 90.95 (p. 28) 

 New section (reflects GMA requirement). 

 Wetlands, lakes and forested areas are subject to this section. 
Fish habitat is not subject to this section since the Stream section 
addresses requirements for buffers, protection of streams and 
seasonal restrictions for construction in streams. 

 Includes Location of Habitat Areas, Species and Habitat Criteria, 
Determination of Habitat Conservation Area, Modification to 
Habitat Conservation Areas, General Standards and City 
Designation for species or habitats of local importance. 

Frequently Flooded 
Areas: 90.100 (p. 30) 

 Existing Chapter 90 section is revised with one minor edit (reflects 
Ecology guidance and Endangered Species Act requirements). 

GENERAL STANDARDS  

Critical Area 
Determination: 90.105 
(p. 30)  

 Completely revised section.  
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Section  Summary of Topic Addressed 

Critical Area Report: 
90.110 (p. 31) 

 Replaces existing wetland buffer and stream sections.  

 Includes specific list of requirements for report 

Buffer Averaging: 
90.115 (p. 34) 

 New section. Replaces existing wetland buffer and stream 
sections (reflects Ecology guidance). 

Limited Buffer 
Waivers: 90.120 (p. 34) 

 New section. 

 Includes Limited Buffer Modification, including interrupted buffer 
waiver. 

Increase in Buffer Width 
Standard: 90.125 (p. 35) 

 New section (reflects Ecology guidance).   

 There are some very limited situations where buffer width may 
need to be increased.  

Vegetative Buffer 
Standards: 90.130 
 (p. 36) 

 New section.  

 Includes Vegetative Standards, Process, When Vegetative 
Standard Applies, Vegetative Buffer Plan, Installation of Buffer and 
Maintenance. 

Trees in Critical Areas 
and Buffers: 90.135  
(p. 38) 

 Section from Chapter 95 (Tree Management) moved to Chapter 
90 and revised. Reflects regulations from Chapter 83 (shoreline 
regulations) concerning tree removal and replacement. 

Structure Setback from 
Buffer: 90.140 (p. 38) 

 Existing Chapter 90 section is extensively revised by adding 
specific, expanded list of what improvements are permitted in the 
structure setback. 

Mitigation – General: 
90.145 (p. 39) 

 New section. 

 Includes Mitigation Sequencing, Approaches to Mitigation, Timing 
of Mitigation, Mitigation Plan, Mitigation and Restoration 
Standards, Monitoring and Maintenance (reflects Ecology 
guidance).  

Wetland Compensatory 
Mitigation: 90.150  
(p. 42) 
 

 New section (reflects Ecology guidance).  

 Table contains the required ratio of mitigation for wetland and 
buffer fill or other types of modifications. 

Measures to Minimize 
Impacts to Wetlands: 
90.155 (p. 45) 

 New section (reflects Ecology guidance). 

 Includes lights, noise, toxic runoff, use of pesticides, insecticides 
and fertilizers, storm water runoff, pets and human intrusions, and 
dust.  

Monitoring and 
Maintenance: 90.160 (p. 
46) 

 Replaces part of existing wetland buffer and stream sections.  

 New is requirement of 10 year period for mitigation of forested and 
shrub wetlands (not many in Kirkland) which other cities require.  

 All other mitigation is 5 year time period which is current 
requirement, except for partial vegetative buffers for minor 
additions and improvements which require a 2-year time-period.  

 Includes specific list of requirements for program. 

Financial Security for 
Performance: 90.165  
(p. 47) 

 Revised section. 

 Addresses submittal requirements reflecting current department 
policy. 

 Adds ability of City to extend security time when site is not 
maintained.  

Subdivision and 
Maximum Development 
Potential: 90.170 (p. 49) 

 Existing Chapter 90 section is revised to address issues. 

 Clarifies that a subdivision or lot line adjustment cannot result in 
the need for reasonable use exception. 

Dimensional Design 
Standards for 

 New section.  

 Allows reduction of internal yard setbacks and front yards to 
accommodate development with critical areas for residential. 
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Section  Summary of Topic Addressed 
Residential Uses: 
90.175 (p. 51) 

Reasonable Use 
Exception: 90.180  
(p. 51) 

 Existing Chapter 90 section is revised to address issues, including 
public comment. 

 Reasonable Use expanded for commercial uses. 

Non-Conformances: 
90.185 (p. 56) 

 New section. 

 Includes Maintenance and Repair of Nonconforming Structures, 
Expansion of Nonconforming Structures that Do Not Increase the 
Degree of Non-Conformance, Reconstruction of Existing 
Nonconforming Structures, and Expansion of Nonconforming 
Structures that Do Increase the Degree of Non-Conformance for 
both residential and commercial. 

Critical Area Markers, 
Fencing and Signage: 
90.190 (p. 60) 

 Replaces part of existing wetland buffer and stream sections.  

Pesticides and 
Herbicides: 90.195  
(p. 61)  

 New section. 

 Reflects City and State requirements. 

Structure Setbacks and 
Buffer Under Prior 
Approval: 90.200 (p. 63) 

 Existing Chapter 90 section is revised to reflect current vesting 
rules recommended by the City Attorney’s Office. 

 This section addresses vesting for prior approval and construction, 

Code Enforcement: 
90.205 (p. 62) 

 New section. 

 Addresses submittal requirements and time period to complete 
violation. 

Dedication of Critical 
Area and Buffer: 90.210 
(p. 63) 

 Existing Chapter 90 section is revised with minor edits. 

Liability: 90.215 (p. 64)  No change to existing Chapter 90 section. 

Appeals: 90.220 (p. 64)  Existing Chapter 90 section is revised with minor edits and 
included Planning Official approval. 

Lapse of Approval: 
90.225 (p. 64) 

 Minor edit to existing section. 

 

B. Review Process  
 

Chapter 90.30 KZC contains a section towards the beginning with a table of the review 
processes.  

 
Table 90.30.1 City Review Process 
Type of Action  City Review Process  Section  

Exemptions Activities permitted outright with 
no review process (or reviewed 

with underlying development or 

land surface modification permit 
- no review fee) 

KZC 90.35 

Permitted Activities, 
Improvements and Uses Subject 

to Development Standards 

 

Planning Official Decision   KZC 90.40 

Exception - Public Agency and Planning Director - Process I, KZC 90.45 
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Public Utility  

 

Chapter 145 KZC      

Programmatic Permits - Public 

Agency and Public Utility  

Planning Official Decision or 

Planning Director - Process I, 

Chapter 145 KZC depending on 
scope of project    

KZC 90.50 

Wetland Modification   

 

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.60 

Category IV Wetland Exceptions Planning Official Decision KZC 90.60 

Stream Modification Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.70 

Daylighting of Streams 

 

Planning Official Decision  KZC 90.75 

Stream Channel Stabilization  
 

Planning Director - Process I, 
Chapter 145 KZC –   

KZC 90.85 

Moorage Facilities and Other 

Improvements on Minor Lakes  

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.90 

Critical Area Determination  

 

Planning Official Decision  KZC 90.105 

Buffer Averaging  Planning Official Decision KZC 90.115 

Interrupted Buffer Planning Official Decision KZC 90.120 

Reasonable Use Exception  

 

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.180 

 
If a project includes a Process IIA (Hearing Examiner approval) or IIB permit (Hearing Examiner 
recommendation and then City Council approval), then the review processes under Chapter 90 
will bump up and be combined with the Process IIA or IIB permit. 
 
C. Key Regulations 

 

A summary of the key regulations is provided below. 
 
1. Exemptions (KZC 90.35): This section provides a list of 13 activities and improvements that 

are exempt from the regulations in KZC 90.35 to 90.225 because they have little to no 
impact to the critical area buffer.  

 
2. Permitted Activities and Improvements (KCZ 90.40): These activities and improvements 

have minor impact to the critical area buffer. Projects must have a critical area report 
prepared and must meet certain standards. The Planning Official (project planner) reviews 
this permit. 

 
3. Exceptions - Public Agency and Public Utility (KZC 90.45): A project for a public agency and 

public utility that does not meet the threshold of an exemption or a permitted activity and 
cannot meet the criteria of a wetland and stream modification can apply for an exception 
using the criteria in this section. The Planning Director reviews these permits under a 
Process I permit. The exception for public agency and utility is comparable to a reasonable 
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use exception for a private project. 
 
4. Programmatic Permits for Public Agencies and Utilities (KZC 90.50): These activities and 

improvements may fall under “Permitted Activities” (No. 2 above) or “Exceptions” (No. 3 
above). They involve the same repetitive projects done over several years or in several 
locations in the city. The agency can bundle the projects under one permit.     

 
5. Wetlands (KZC 90.50): Below is a table that summarizes the wetland regulations.  
 

Table 90.55.1 Wetlands and Associated Buffer Standards  
Wetland 
Classification 

and Rating 

In accordance with the 2014 Department of Ecology Washington State Wetland Rating System for 

Western Washington, as revised. Wetland category and rating shall be determined through a survey 

and field investigation by a qualified critical area professional approved by the City as part of a 

critical area report in KZC 90.110. Wetland rating categories shall not change due to illegal 

modification. 

Wetland 

Delineation 

In accordance with the approved federal delineation manual and applicable regional supplements 

described in WAC 173-22-035 and based on field investigation and a survey. See KZC 90.110. 

Wetland 

Determination 

Planning Official makes determination if a wetland and/or a buffer exist on the subject property, 

and if so, its category, rating, boundaries and buffer width based on a required critical area report 
pursuant to KZC 90.110. In addition, the Planning Official makes determination if the standard buffer 

meets the buffer vegetative standards in KZC 90.130. 

Wetland Buffer 
Width – 

Standard 

Wetland Buffer Widths  

Wetland Category             Buffer width based on habitat points 

3-4 habitat 

pts. 

5 habitat pts. 6-7 habitat pts. 8-9 habitat pts. 

Category I: Bogs and 

High Conservation 

Areas 

190 feet 190 feet 190 feet 225 feet 

Category I: Others 75 feet 105 feet 165 feet 225 feet 

Category II 75 feet 105 feet 165 feet 225 feet 

Category III 60 feet 105 feet 165 feet  
 

225 feet 
 

Category IV                              40 feet 
 

Wetland Buffer 

Width – 
Alternative 

Applicant may choose to not meet the vegetative buffer standards above and the mitigating 

measures by increasing the required buffer width by 33%. All existing structures and improvements 
in buffer must be removed and all mowing of the buffer must cease. All activities must cease except 

those permitted in KZC 90.35.12 and 13. In no case shall a standard and an alternate buffer standard 
be combined for a development proposal. 

Other Standards  Buffer averaging is permitted for both the standard buffer and the alternative buffer if criteria 

are met. See KZC 90.115. The Planning Official makes decision. 

 Increased buffer width may be required if wetland or its buffer contains or is adjacent to severe 

erosion area, habitat of certain species or frequently flooded area based on critical area report. 
See KZC 90.125. 

 Wetlands must be restored that have been degraded by removing debris, sediment and/or 

invasive vegetation and replacing with native plants and other habitat features if the project is 
subject to KZC 90.130.4.a for a vegetative buffer and/or a wetland modification is proposed. 

 Standard buffers must meet the vegetative buffer standards. See KZC 90.130. All existing 
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structures and improvement in the buffer must be removed.  

 Measures to minimize impact to wetlands must be implemented for standard buffers. See KZC 

90.155. 
 Fencing and signage are required along the entire upland edge of the buffer both during 

construction and upon completion of the project. See KZC 90.190. 

 For voluntary restoration, see KZC 90.35 and 90.40. 

 For code enforcement to correct an illegal modification to a wetland or buffer, see KZC 90.205. 

 Wetlands and buffers shall be placed in recorded critical area easements or tracts for perpetual 

protection and maintenance. See KZC 90.210. 

Structure 
Setback from 

Buffer 

A 10-foot wide structure setback is required from upland edge of the entire buffer. Improvements 
listed in KZC 90.140 are permitted in the setback. 

Activities, 

Improvements 

and Uses in 
Wetlands 

Activities, improvements and uses are prohibited within wetlands and associated buffers, except 

those exempted or permitted subject to development standards in KZC 90.35 and KZC 90.40, or 

those approved under a City review process in this chapter. 

Modification to 

Wetlands and 
Related 

Impacts to 
Buffers 

 Modification to a wetland requires approval pursuant to a Process I, Chapter 145 KZC along 

with a critical area report, mitigation sequencing, and compensatory mitigation plan. See KZC 

90.110, 90.145 and 90.150.  
 Isolated Category IV wetlands less than 4,000 square feet and wetlands less than 1,000 square 

feet pursuant to KZC 90.60 are not required to meet mitigation sequencing, but compensatory 

mitigation is required pursuant to KZC 90.150. 
 Buffer standard may not be modified or reduced, except as part of a wetland modification 

pursuant KZC 90.60; Permitted Activities pursuant to KZC 90.35, Public Agency Exception 

pursuant to KZC 90.40, Reasonable Use Exception pursuant to 90.180 or through buffer 
averaging or a waiver for an interrupted buffer approved. See KZC 90.115 and KZC 90.120. Also 

see Nonconformances pursuant to KZC 90.185.  

 
 

6. Streams (KZC 90.65): Below is a table that summarizes the stream regulations.  
 

Table 90.65.1 Streams and Associated Buffer Standards 
Stream 

Classification 

In accordance with WAC 222-16-030, as amended. The Planning Official makes the final 

determination. The stream classification shall not change due to illegal modifications. 

Stream 
Determination 

The Planning Official makes the determination if a stream and/or a buffer exist on the subject 
property, and if so, a stream’s classification and boundary, and width of buffer based on a required 

critical area report pursuant to KZC 90.110. In addition, the Planning Official makes the 
determination if the standard buffer meets the vegetative buffer standards in KZC 90.130. 

Stream Buffer 

Width Standard 

Stream Buffer Widths 

Stream Type Buffer Width 

F (Fish bearing) 100 feet 

Np (Perennial non-fish bearing) 50 feet 

Ns (Seasonal non-fish bearing) 50 feet 
 

Stream Buffer 
Width 

Alternative 

Applicant may choose not to meet the vegetative buffer requirements pursuant to KZC 90.130 by 
increasing the standard buffer width by 33% along the entire edge of the stream. All existing 

structures and improvements in the buffer must be removed and all mowing must cease. All 
activities must cease except those permitted in KZC 90.35.12 and 13. A standard and an alternate 

buffer standard may not be combined for a development proposal. 

Other Standards  Buffer averaging is permitted for both the standard buffer and the alternative buffer if criteria 

are met. See KZC 90.115. The Planning Official makes decision. 
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 Increased buffer width may be required if the stream or its buffer contains or is adjacent to 

a severe erosion area, habitat of certain species or frequently flooded area based on critical 

area report. See KZC 90.125. 
 Streams must be restored that have been degraded by removing debris, sediment and/or 

invasive vegetation and replacing with native plants and other habitat features if the project 

is subject to KZC 90.130.4.a for a vegetative buffer and/or a wetland modification is proposed. 
 Standard buffers must meet vegetative buffer requirements pursuant to KZC 90.130. All 

existing structures and improvement in the buffer must be removed. 

 Buffers shall be provided where a stream abuts an inlet and outlet of culverted streams as 

shown in Chapter 180 KZC, Plate 16A. 

 Fencing and signage are required along the entire upland edge of buffer both during 

construction and upon completion of a project. See KZC 90.190. 
 Voluntary restoration of streams and buffers or in-stream maintenance is allowed by KZC 

90.35 and KZC 90.40. 

 For code enforcement to correct an illegal modification to a stream or buffer, see KZC 90.205. 

 Streams and buffers shall be placed in recorded critical area easements or tracts for perpetual 

protection and maintenance. See KZC 90.210. 

Structure 

Setback from 

Buffer 

A 10-foot wide structure setback is required from upland edge of the entire buffer. Improvements 

listed in KZC 90.140 are permitted within the setback. 

Activities, 

Improvements 

and Uses in 
Streams 

Activities, improvements and uses shall be prohibited within streams and associated buffers, 

except those exempted or as permitted with development standards as found in KZC 90.35 and 

KZC 90.40, or those approved under another City review process in this chapter. 

Modifications to 
Stream and 

Related Impacts 

to Buffer 

 Modifications to stream and related impacts to buffers require approval pursuant to Process 

I, Chapter 145 along with a critical area report, mitigation sequencing and mitigation plan. 
See KZC 90.70, KZC 90.110 and KZC 90.145.  

 Impacts to stream buffers shall be mitigated at a minimum ratio of 1:1. 

 Daylighting of a stream is encouraged. The Planning Official makes the decision unless it is 

part of approval pursuant to Process I, Chapter 145 KZC. See KZC 90.75.  

 Buffer standards may not be modified or reduced, except as part of a stream modification in 

KZC 90.120, Permitted Activities pursuant to KZC 90.35, Public Agency Exception pursuant to 
KZC 90.40, Reasonable Use Exception pursuant to 90.180 or through buffer averaging, 

daylighting a stream or a waiver to an interrupted buffer. Also see KZC 90.185 
Nonconformances. 

 
7. Fish and Wildlife Habitat Conservation Areas (KZC 90.95): A property that contains or is 

adjacent to a wildlife habitat for a species of a state or federally endangered, threatened or 
sensitive species or state priority species must have a management plan prepared to protect 
the habitat. A management plan may include seasonal restriction of construction activities, 
vegetative buffer that reflects the sensitivity of the habitat and restrictive access into the 
habitat area. 

 
8. Buffer Averaging (KZC 90.115): Averaging of a buffer is permitted as long as the total buffer 

area is not reduced and at no point is the buffer reduced by more than 75% of the standard 
buffer requirement. 

 
9. Vegetative Buffer Standard (KZC 90.130): This section provides a vegetative buffer standard 

that all buffers must meet as part of approval of a project. Exceptions are projects where 
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the new footprint is 1,000 square foot or less. In these cases, the area of the buffer that 
must be vegetated at a 1:1 ratio of the new footprint.    

 
10. Structure Setback from the Critical Area Buffer (KZC 90.140): Buildings must be setback 10 

feet from the buffer, but certain minor improvements can be as close as one (1) foot from 
the critical area buffer edge depending on the improvement. Fencing on each side of the 
structure setback can be solid fencing, but fencing along the edge of the buffer must be 
open slatted, wrought iron, chain link, split rail or similar design to provide openness to the 
critical area. 

 
11. Subdivision and Maximum Development Potential (KZC 90.170): The provisions in this section 

clarify that land entirely within a critical area and/or buffer cannot be subdivided. Any 
subdivided property must be able to accommodate the proposed land use and its 
requirements. Maximum Development Potential subsection is the same as in the existing 
Chapter 90.    

 
12. Reduced Dimensional Standards for Residential Uses (KZC 90.175): Applicants of residential 

use projects may propose a reduction in dimensional standards similar to those allowed 
under Reasonable Use Exception. 

 
13. Reasonable Use Exception (KZC 90.180): This section is the same as the current Chapter 90, 

except for minor edits and the allowance of commercial uses to take advantage of the 
provisions. The lapse of approval has been changed from one year to five years which is 
consistent with the lapse of approval for other zoning permits.  

 
Note that the Department of Ecology’s model ordinance calls for a Reasonable Use Exception 
option be made available so that a property owner can at least have one single family home 
or one commercial use on an encumbered site depending on the zoning of the property. 

 
14. Nonconformances (KZC 90.185): This section allows the following in a critical area buffer: 

 Maintenance and repair of nonconforming structure.  Refers to exemption section in 
KZC 90.35.   

 Reconstruction of nonconforming structure (within same dimensions and footprint). If 
the foundation is replaced rather than repaired, the foundation must be moved out of 
the critical area buffer as much as possible with the exception of casualty damage. The 
foundation for casualty damage may be replaced on the same foundation.  

 Expansions that do not increase the degree of nonconformance, such as second story 
additions and additions that are outside of the buffer area (no limitation on size of 
expansion if expansion is outside of buffer) 

 Expansions that do increase the degree of nonconformance. Buildings may be 
expanded by the following (see Plate 26 in Attachment 3)  
o 1,000 square feet of footprint if the expansion is on the opposite side of the building 

away from critical area 
o 500 square feet of footprint if the expansion is no closer than the existing building 

to the critical area or expands into the structure setback. Minimum critical area 
setback of 60% of the standard buffer is required.  
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o 250 square feet of footprint if the expansion is between the existing building and 
the critical area. Minimum critical area setback of 60% of the standard buffer is 
required.    

 With expansions, upper floors may be added provided that they do not encroach any 
further into the buffer as the existing buildings 

 With expansions, carports and covered decks may be enclosed provided that they do 
not extend beyond the foundation of the carport or deck 

 
V. MINOR CODE AMENDMENTS 
 

Attachment 3 contains minor code amendments to the Zoning Code and Municipal Code that 
necessary to implement the Chapter 90 KZC update. Most of the amendments are housekeeping 
in nature or clarifications, such as changing the word “sensitive area” to “critical area,” or 
changing the Chapter 90 section number references, and stating in several chapters that the 
provisions in Chapter 90 may not be modified using the provisions in that chapter.  The exceptions 
are the amendments to Chapter 5 – definitions. The amendments contain new, revised or deleted 
definitions. Many definitions mirror the Department of Ecology’s definitions in its model wetland 
ordinance, some mirror definitions from other jurisdictions and some are recommended from The 
Watershed Company – the City’s environmental consultants on this project (see Chapter 5 in 
Attachment 3).  
 
 Below is a list of the chapters that need to be amended:  

 
KIRKLAND ZONING CODE 

 Chapter 1:     User Guide 
 Chapter 5:     Definitions  
 Chapter 20:   Medium Density Residential Zones  

 Chapter 30:   Office Zones 
 Chapter 53:   Rose Hill Business District Zones 
 Chapter 79    Holmes Point Overlay Zone 
 Chapter 75:   Historic Overlay 
 Chapter 85    Geologically Hazardous Areas  
 Chapter 95:   Tree Management and Required Landscaping 
 Chapter 113:  Cottage, Carriage and Two/Three Unit Homes  
 Chapter 114:  Low Impact Development 
 Chapter 115:  Miscellaneous 
 Chapter 120:  Variances  
 Chapter 125:  Planned Unit Development 

 Chapter 162:  Nonconformances  
 Chapter 180: New Plates: 16. 16A, 25 and 26 that replace deleted plates. Plate 32 is 

revised.  
 

 KIRKLAND MUNICIPAL CODE:  

 Title 7.61.160 License and Regulations  
 Title 22 Subdivision 
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VI. ZONING CODE CRITERIA FOR APPROVING ZONING CODE AMENDMENTS 
 
Chapter 140 of the Zoning Code contains criteria that need to be reviewed and considered when 
amending the Zoning Code  
 
A. Section 140.25 Kirkland Zoning Code  
 
The City shall take into consideration, but is not limited to, the following factors when considering 
approval of a proposed amendment to the Comprehensive Plan:  

1. The effect upon the physical, natural, economic, and/or social environments. 

2. The compatibility with and impact on adjacent land uses and surrounding neighborhoods.  

3. The adequacy of and impact on public facilities and services, including utilities, roads, 

public transportation, parks, recreation, and schools. 

4. The quantity and location of land planned for the proposed land use type and density. 

5. The effect, if any, upon other aspects of the Comprehensive Plan.  

Concerning Section 140.25 KZC, the factors above were considered, where applicable, as part of 
the Chapter 90 code amendment process  

The Zoning Code Amendments are consistent with the Growth Management Act and the Kirkland 
Comprehensive Plan. They will result in long-term benefits to the community as a whole and is in 
the best interest of the community.  

VII. COMMENTS FROM STATE AGENCIES AND THE MUCKLESHOOT TRIBE   
 

The City sent copies of Chapter 90 KZC directly to Department of Fish and Wildlife, the Department 
of Ecology, the Muckleshoot Tribe, the Federal Emergency Management Agency (FEMA – which 
oversees frequently flooded areas), Sound Transit and Puget Sound Energy. The City received the 
following comments from Department of Fish and Wildlife, the Department of Ecology and the 
Muckleshoot Tribe (see Attachments 4-6).  The three commenting agencies only had a few minor 
comments and thus generally they have no issue with the Chapter 90 KZC update. Department of 
Fish and Wildlife was complementary of the concise and easy to follow set of regulations. 
 
A. Department of Fish and Wildlife Comments 
 
The agency was very complimentary of the organization, clarity and substance of the new chapter. 
One specific comment on the new regulations addressed structure setback from a critical area 
buffer in KZC 90.140 (p.37 of Attachment 2).  The agency wanted to know why a 15-foot setback 
instead of a 10 foot structure setback from the critical area is not required.  
 
City Response: We will continue with the existing 10-foot structure setback from the critical area 
buffer. Current Chapter 90 requires a 10-foot setback and this setback has functioned well in the 
past to protect the critical area buffer from intrusion due to maintenance and repair of structures 
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and use of minor improvements in the setback. Some jurisdictions require a 10-foot setback while 
others require a 15-foot setback. 
 
B. Department of Ecology (DOE) Comments 
 
The agency has the following comments and questions. Attachment 4 just contains the pages of 
Chapter 90 with the comments: 
 
1. DOE Comment: Provide Ecology with examples of programmatic permits for public agencies 

and public utilities in KZC 90.40 (p. 14 of Attachment 2).  
 

City Response: Staff will email Department of Ecology explaining the section. A programmatic 
permit will be for projects that are repeated in several locations in the city or over several 
years, such as installation of water and sewer lines, or cleaning culverts. Other jurisdictions 
have provisions for programmatic permits.  

 
2. DOE Comment: Wildlife corridors from wetland buffers to other wildlife corridors should be 

addressed in the wetland section of KZC 90.50 (p. 15 of Attachment 2). 
 

City Response: A requirement in the Fish and Wildlife Habitat Conservation Area section of KZC 
90.95 has been added (p. 27 of Attachment 2) that a wildlife corridor, if appropriate, shall be 
considered as part of the management plan.  

 
3. DOE Comment: Standards for a well-functioning vegetative buffer requirement are 

usually very general in nature and left to be proposed with each project whereas Chapter 90 
KZS includes specific standards for a vegetative buffer.   

 
City Response: The proposed vegetative buffer requirements in Section 130 (p. 34 of 
Attachment 2) represent what is needed for a well-functioning, urban vegetative buffer. The 
standards are general enough to give an applicant a choice in the type of vegetation and layout 
of the plan while requiring a diversity of trees, shrubs and groundcover important to wildlife 
habitat. The standards provide clear guidance to staff, the applicant and the applicant’s 
consultant of what is the framework for a well-functioning buffer.  
 

4. DOE Comment: The monitoring and maintenance provisions of KZC 90.160 (p. 44 of 
Attachment 2) provide a specific schedule for site visits and length of monitoring for vegetative 
buffers. Does this include both enhanced and created buffers? What about other types of 
mitigation besides vegetation that would involve a wetland modification?  

 
City Response: Staff clarified in KZC 90.160 (p. 44 of Attachment 2) that for monitoring and 
maintenance the provisions include both enhanced (revegetating the buffer) and created buffer 
(part of a wetland or stream modification). A new subsection in monitoring and maintenance 
program provisions has been added for other mitigation besides vegetation explaining that the 
program will be determined as part of the mitigation plan. This was already stated in the 
mitigation provisions of KZC 90.145 (p. 38 of Attachment 2), but is now also stated in KZC 
90.160.    
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5. DOE Comment: The financial security section states that the Planning Official will release 
the financial security once the mitigation, monitoring and maintenance are completed to the 
satisfaction of the City. Ecology commented that the financial security should be not released 
until other agencies approve of the release. 

 
City Response: The financial security is the City’s security based on the plan approved under 
Chapter 90 KZC. The City does not generally work with other agencies on review or 
implementation of projects. It is up to the applicant to obtain any required permits from state 
and federal agencies. As a practical matter, the City would not wait to receive correspondence 
from a state and federal agency on release of a financial security because these agencies are 
understaffed and do not respond in any timely manner, if at all.  
 

C. Muckleshoot Tribe Comments 
 
1. Tribe Comments 1 and 3: The Muckleshoot Tribe suggested that we use the interim stream 

typing of WAC 222-16-031 that agencies have recently developed that addresses fish 
barriers that may prevent fish from coming down a stream. The interim stream typing would 
help to type a stream if a stream contains fish in portions of the stream when other portions 
of the stream contain fish barriers, such as culverts. 

   
City Response: Continue using WAC 222-10-030 in Section 90.65.1 (p. 19 of Attachment 2) 
until such time when the interim stream typing replaces WAC 222-10-030. Department of Fish 
and Wildlife reviewed the draft Chapter 90 and did not recommend that the stream typing be 
changed.  Other jurisdictions use WAC 222-20-030 and the same WAC section is used in the 
City’s Chapter 83 KZC shoreline regulations.  According to The Watershed Company, there is 
still not complete agreement on the interim stream typing standards. 

 
2. Tribe Comment 4: The Muckleshoot Tribe raised the issue of shading along streams to 

prevent the rise in water temperature in streams. 
 

City Response: Add a provision in the vegetative buffer standard of KZC 90.130 that shading 
of a stream shall be provided through the use of locating trees and shrubs along the stream 
appropriate for shading a stream.  

 
VIII. PUBLIC COMMENTS 

 
The Planning Commission carefully considered all of the oral testimony and written comments 
submitted throughout the review process. 
 
Attachment 7 through 24 are public written comments. Changes were able to be made to Chapter 
90 KZC to respond to the comments from Wayne Seminoff (Reasonable Use Exception for 
commercial uses), Brent Carson (exemptions and permitted uses - see October 24, 2016 for 
complete responses to each of Mr. Carson’s comments and what changes were made), Puget 
Sound Energy (exemptions and permitted uses), William Anspach and Ecology Solutions 
(measuring a buffer perpendicular to the opening of a culverted stream rather than around the 
entire opening), and Kristal Wallstrom (no fencing in buffer required if it contains legally improved 
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lawn and other improvements). Save Our Trails indicated concern about the protection of the 
critical areas with development of the Cross Kirkland Corridor.  
 
Tyler Litzenberger’s (Attachment 24) property currently has a 75’ stream buffer. Half the house 
is currently in the buffer which makes it nonconforming under the existing regulations. Under the 
Chapter 90 update, his property would have a 100’ buffer (F stream – contains fish). Under the 
Chapter 90 update, Mr. Tyler (or any property owner) has additional options under the 
nonconformance provisions that are not available under the current code. Under the new 
amendments, property owners that have nonconforming buffers  can reconstruct the house in its 
current location, add on to the sides of the house, reduce the front and side yards under a 
redevelopment plan and add upper floors.  Staff is meeting with Mr. Litzenberger to go over these 
options. 
 
The remainder of the comments were general concerns about the increased width of the new 
buffer standards. 
 

IX. ATTACHMENTS 

1. Planning Commission’s transmittal memo dated November 2, 2016 
2. Chapter 90 KZC update 
3. Minor Code amendments to the Zoning Code and Kirkland Municipal Code 
4. Department of Fish and Wildlife comments dated 09/06/ 2016 
5. Department of Ecology comments dated 09/08/2016 
6. Muckleshoot Tribe comments dated 09/15/2016  
7. Wayne Seminoff comment dated 01/08/2016 
8. Wayne Seminoff comment dated 02/12/2016 
9. Save Our Trails comment dated 02/16/2016 
10. Raedeke Associates comment dated 03/24/2016 
11. Brent Carson comment dated 04/22/2016 
12. Stephen Haugen comment dated 04/24/2016 
13. The Calvin Group comment dated 06/14/2016 
14. Ecological Solutions for William Anspach comment dated 06/20/2016 
15. William Anspach comment dated 06/21/2016 
16. William Anspach comment dated 07/27/2016 
17. Puget Sound Energy comment dated 07/25/2016 
18. Pat Moir and Bruce Burke comment dated 09/17/2016 
19. Pat Moir and Bruce Burke comment dated 09/27/2016 
20. Brent Carson comment dated 09/29/2016 
21. Greg Rairdon comment dated 09/29/2016 
22. Brent Carson comment dated 09/30/2016 
23. Kristal Wallstrom comment dated 10/19/2016 
24. Tyler Litzenberger comment dated 10/24/2016 
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CITY OF KIRKLAND 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3000 
www.ci.kirkland.wa.us 

 
MEMORANDUM 
 
To: City Council 
 
From: Planning Commission 
 Eric Laliberte, Chair 
 
Date: November 2, 2016 
 
Subject: Planning Commission Recommendation, 
 Chapter 90 KZC: Wetlands, Streams, Fish and Wildlife Habitat 

Conservation Areas, Minor Lakes and Frequently Flooded Areas, and 
Minor Code Amendments related to the Chapter 90 KZC Update, 

 File No. CAM15-01832, #2 
 

I. INTRODUCTION 

The Planning Commission is pleased to submit our recommendation of approval to the City 
Council on the update to Chapter 90 KZC addressing wetlands, streams, minor lakes, frequently 
flooded areas, fish and wildlife habitat conservation area along with minor code amendments to 
the Zoning Code and Municipal Code.  The update to the City’s critical area regulations has 
been through an extensive public review process starting in January 2016.  After six study 
sessions, a joint public hearing with the Houghton Community Council (including a follow-up 
joint meeting for final deliberations), four open houses, and two briefings before the City 
Council, the Planning Commission is transmitting the proposed critical area ordinance along with 
minor code amendments in compliance with the requirements of the Growth Management Act, 
the Department of Ecology guidance and Best Available Science. 

 

Before the process began, as suggested by the Planning Commission, notice was mailed out to 
over 12,000 property owners within 300 feet of any known wetland and stream making them 
aware of the upcoming Chapter 90 update. The Commission wanted to ensure that property 
owners who could be affected by changes to the existing regulations were notified.  An email 
notice was sent out to the City’s Development Services listserv that goes to the development 
community. Notice was also sent to neighborhood associations, local, state and federal 
agencies, the Muckleshoot Tribe, local utility providers, environmental groups and other 
interested parties. A City web site was created with the option to sign up for a listserv notice.  
Monthly listserv notices were sent out before each meeting updating participants with new 
information. There are currently over 270 listserv participants.  
 
On January 28, 2016, the Planning Commission and the Houghton Community Council held a 
joint study session to receive background information on the upcoming amendments. Since 
then, the Planning Commission held five study sessions on February 25, 2016, March 24, 2016, 
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April 28, 2016, June 23, 2016, and July 28, 2016 to provide staff with policy direction for 
preparation of the new Chapter 90 KZC. The Houghton Community Council held two study 
sessions on May 23, 2016 and July 25, 2016 to review the direction of the Planning Commission 
and provide comments.  A joint public hearing with the Houghton Community Council was held 
on September 29, 2016 with a follow-up joint meeting for final deliberations on October 24, 
2016. 
 
On February 16, 2016, the City Council had a briefing to receive background information on 
upcoming Chapter 90 code amendments. On June 21, 2016, the City Council held a study 
session on the Chapter 90 amendments to review the Planning Commission’s direction along 
with the comments from the Houghton Community Council. The City Council provided direction 
on several issues relating to reasonable use exceptions and nonconformances for commercial 
uses. These are discussed below. 
 

II. RESPONSE TO CITY COUNCIL COMMENTS 
 

At the City Council meeting of June 21, 2016, the City Council indicated two areas that they 
would like addressed in Chapter 90 KZC:  
 

• Commercial uses being able to fully take advantage of Reasonable Use Exception. Totem 
Lake development was one example discussed. 

 

• Commercial uses being able to take advantage of the new non-conformance provisions 
for single family that allow certain expansions into the critical area buffer for existing 
nonconforming buildings that are located in the buffer. 

 
Both of these topics have been addressed by staff and the Planning Commission. Under the 
proposed regulations, commercial zones and the type of uses that are permitted to make 
reasonable use exception applications have been expanded.  In addition, commercial  and 
mutilfamily uses can request reduction in required yard setbacks similar to single family uses. 
See KZC 90.180 of Attachment 2. Commercial and multifamily uses are eligible to use the new 
non-conformance provisions as do single family uses. See KZC 90.185 of Attachment 2. 
 

III. RECOMMENDATION OF THE HOUGHTON COMMUNITY COUNCIL 
 
At the conclusion of the joint public hearing on October 24, 2016, the Houghton Community 
Council made a recommendation to the Planning Commission and City Council on Chapter 90 
KZC and the minor code amendments. The Houghton Community Council by a vote of 5 to 1 
recommended approval with one change to the October 24, 2016 version of Chapter 90 KZC as 
recommended by city staff. The change related to requiring a single family homeowner of a 
nonconforming home to move a foundation out of the critical area buffer to the maximum 
extent possible if the foundation needed to be replaced due to casualty damage. Replacing a 
foundation is a key opportunity to move the foundation out of the buffer to the maximum 
extent possible thus reducing the impact of nonconforming structures on buffers. 
 
The Planning Commission agreed with the Houghton Community Council on the one issue that a 
homeowners should be able to replace the foundation in a critical area buffer due to casualty 
loss, such as a fire or earthquake, and not be required to move the new foundation out of the 
buffer to the maximum extent possible. This is reflected in KZC 90.185.4 of Attachment 2 – 
Chapter 90 KZC. 
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IV. RATIONALE FOR RECOMMENDATION 

 
The Planning Commission’s rationale for its recommendation is based on the following: 

 
• Be consistent with the Growth Management Act (GMA), Ecology guidance and Best 

Available Science (BAS), and minimize likelihood of appeals from the state, the tribes, 
individuals and other concerned parties; 

 
• Implement the City’s Vision Statement and Guiding Principles, and goals and policies of 

the Environment Chapter of the Comprehensive Plan to preserve and where possible 
enhance Kirkland’s wetlands and streams; 

 
• Be consistent with the BAS Report prepared for the City by The Watershed Company 

(TWC) that addresses the latest science on the protection of these sensitive area 
features and the condition of the city’s sensitive area features;  
 

• Implement the code amendments needed to meet BAS on wetlands, streams and fish 
and wildlife habitat conservation areas and Ecology’s guidance on wetlands listed in the 
Gap Analysis prepared by TWC;  

 
• Find opportunities to provide flexibility for property owners to off-set the increase in 

buffer widths and other regulations through exemptions, permitted uses, non-
conformance provisions, off-site mitigation options and reasonable use exceptions;  
 

• Have regulations comparable with the critical area provisions in the City’s Shoreline 
Master Program (Chapter 83 KZC); 
 

• Have regulations that are comparable with other local jurisdictions;  
 

• Incorporate a list of suggested changes from staff dating back to 1999 that include 
clarifications, opportunities for more flexibility and streamlining processes;  
 

• Reflect the recommendation of the Houghton Community Council; and 
 

• Have a code that is concise, user friendly and somewhat easy to administer.  
 
Over the past several months, the Planning Commission and Houghton Community Council 
worked closely with City staff including a number of joint meetings.  There were a variety of 
complex issues we discussed in depth throughout the course of this effort.  It required all 
involved to strive to reach a balance among a variety of interests.  We have done so through 
carefully considering the GMA, the Department of Ecology guidance, the Best Available Science 
standards and public comments.  We believe we have stayed within the framework of the state 
requirements while also providing flexibility.  We respectfully recommend the City Council adopt 
the ordinance as recommended by both the Planning Commission and Houghton Community 
Council. 
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Chapter 90 – CRITICAL AREAS: WETLANDS, STREAMS, MINOR LAKES, FISH AND WILDLIFE 
HABITAT CONSERVATION AREAS, AND FREQUENTLY FLOODED AREAS 

 

Sections: 
 

Introduction 
90.05 User Guide 
90.10 Purpose 
90.15 Applicability 
90.20 Critical Area Maps and Other Resources 
90.25 Regulated Activities 
 

Review Process  
90.30 City Review Process 
90.35 Exemptions 
90.40 Permitted Activities, Improvements and Uses Subject to Development Standards 
90.45 Public Agency and Public Utility Exception - 
90.50 Programmatic Permits - Public Agency and Public Utility  

 
Critical Area Regulations 

 
90.55 Wetlands and Associated Buffer Standards 
90.60 Wetland Modification 
  
90.65 Streams and Associated Buffer Standards 
90.70 Stream Modification 
90.75 Daylighting of Streams 
90.80 Buffer Reduction for Meandering or Daylighting of Stream 
90.85 Stream Channel Stabilization 
 
 
90.90 Minor Lakes – Totem Lake and Forbes Lake 
90.95 Fish and Wildlife Habitat Conservation Areas 
90.100  Frequently Flooded Areas 
 

General Standards 
 
90.105  Critical Area Determination 
90.110  Critical Area Report 
90.115  Buffer Averaging 
90.120  Limited Buffer Waivers 
90.125  Increase in Buffer Width Standard 
90.130  Vegetative Buffer Standards 
90.135  Trees in Critical Areas and Critical Area Buffers 
90.140  Structure Setback from Critical Area Buffer 
90.145  Mitigation – General 
90.150  Wetland Compensatory Mitigation 
90.155  Measures to Minimize Impacts to Wetlands 
90.160  Monitoring and Maintenance 
90.165  Financial Security for Performance, Maintenance and Monitoring 
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90.170  Subdivisions and Maximum Development Potential 
90.175  Dimensional Design Standards for Residential Uses 
90.180  Reasonable Use Exception 
90.185  Non-Conformances 
90.190  Critical Area Markers, Fencing and Signage 
90.195  Pesticide and Herbicide Use 
90.200  Critical Area Buffers and Structure Setbacks from Buffers Under Prior Approvals  
90.205  Code Enforcement 
90.210  Dedication and Maintenance of Critical Area and Buffer 
90.215  Liability 
90.220  Appeals 
90.225  Lapse of Approval 
 
90.05 User Guide 
 
The regulations in this chapter apply to activities, uses, alterations, work, and conditions in or near any 
wetland, stream, minor lake, fish and wildlife habitat conservation areas, or frequently flooded area. 
These regulations add to and in many cases supersede other City regulations. Anyone interested in 
conducting any development activity on or near one of these critical areas; wanting to participate in the 
City’s decision on a proposed development under this chapter; or wishing to have a determination made 
as to the presence of one of these areas on their property, should read these regulations. 
 
For properties within jurisdiction of the Shoreline Management Act, the regulations in Chapter 83 KZC 
shall be met. Chapter 83 KZC contains wetland, stream and flood hazard reduction regulations for 
properties located within its jurisdiction. However, regulations contained in this chapter that are not 
addressed in Chapter 83 KZC continue to apply, such as performance security, dedication and liability. 
 
90.10 Purpose 
 
These regulations were prepared to comply with the Growth Management Act and implement the goals 
and policies of the City’ Comprehensive Plan. The purpose of these regulations is to protect the 
environment, human life, and property. This purpose will be achieved by preserving the important 
ecological functions of wetlands, streams, minor lakes, fish and wildlife habitat conservation areas, and 
frequently flooded areas using best available science. The designation, classification, and regulation of 
critical areas are intended to protect property rights while assuring preservation and protection of critical 
areas from loss or degradation, ensuring no net loss of ecological functions and restricting incompatible 
land uses. 
 
These critical areas perform a variety of valuable biological, chemical, and physical functions that benefit 
the City and its residents. The functions of these critical areas include, but are not limited to, the 
following: 
 
1. Wetlands – Wetlands help store and convey flood and storm water, support base stream flow and 

recharge groundwater, provide erosion control and shoreline protection, maintain and improve 
water quality, provide fish and wildlife habitat, and provide cultural and socioeconomic values. 
Wetland functions for flood and stormwater control, erosion protection, and water quality 
improvement are particularly valuable to protect infrastructure and to limit the effects of 
development on water quality in Kirkland’s streams and lakes. 
 
Wetland buffers protect wetlands from or reduce the impacts of adjacent land uses. Buffers 
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serve to moderate runoff volume and flow rates and stormwater inputs (hydrology 
maintenance), remove sediment, excess nutrients, synthetic organic chemicals (e.g., pesticides, 
oils, and greases) and other toxic substances (water quality improvement), provide shade for 
surface water temperature (moderate temperature), and deter harmful intrusion into wetlands 
by humans and pets (disturbance barrier). Buffers provide terrestrial habitat for wetland-
dependent species that need both aquatic and terrestrial habitats for their life cycle maintain 
habitat connectivity (wildlife habitat).  
 
The primary purpose of wetland regulations is to achieve a goal of no net loss of wetland function, 
value, and acreage, which, where possible, includes enhancing and restoring wetlands. 

 
2. Streams – Streams and their associated buffers provide important fish and wildlife habitat and 

travel corridors; help maintain water quality; store and convey storm and flood water; recharge 
groundwater; and serve as areas for recreation, education, scientific study, and aesthetic 
appreciation. 

 

Stream buffers serve an important role in maintaining stream functions that are important for 

supporting diverse and productive fish population. These include water quality (i.e. protection 

from sediment, nutrients, metals, pathogens, herbicides, and pharmaceuticals), water 

temperature and microclimate, bank stability, invertebrate communities, inputs of organic 

detritus, instream habitat complexity, including large woody debris, and habitat travel corridors. 

The primary purpose of stream regulations is to avoid damage to stream and riparian corridor 
functions, and where possible, to enhance and restore streams and riparian areas. 

 
3. Minor Lakes – Minor Lakes provide important fish and wildlife habitat; store and convey storm 

and flood water; recharge, storage, and discharge of ground water;; and serve as areas for 
recreation, education, scientific study, and aesthetic appreciation. Because the shallow perimeter 
of minor lakes often meets the definition of a wetland, many uses and activities in and around 
lakes are regulated under the wetland regulations. 

 
The primary purpose of minor lake regulations is to avoid impacts to lakes and contiguous stream 
and wetland areas, and where possible, to enhance and restore minor lakes. 

 
4. Fish and Wildlife Habitat Conservation Areas – Fish and wildlife habitat conservation areas provide 

important nesting territory as well as spawning and protection areas for state and federally listed 
endangered, threatened, and sensitive species that have a primary association with that habitat 
area and state priority habitat that include species of local importance. These habitat areas help 
maintain long-term viability of these species and contribute to the state’s biodiversity. 
Preservation of the vegetation, faunal, and hydrologic characteristics of these habitat areas is 
critical to maintaining these species. 

 
The primary purpose of fish and wildlife habitat conservation area regulations is to protect 
habitats from impacts of adjacent urban uses by minimizing fragmentation of native habitat, 
controlling invasive species, maintaining or providing habitat connectivity with vegetated corridors 
between habitat patches, preserving habitat features including native vegetative, snags and 
downed wood, and providing buffers of adequate width adjacent to the habitat areas. 

 
5. Frequently Flooded Areas – Frequently flooded areas are areas of special flood hazard that help 
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to store and convey storm and flood water; recharge ground water; provide important riparian 
habitat for fish and wildlife; protect the functions and values of floodplains and serve as areas for 
recreation, education, and scientific study. Development within these areas can be hazardous to 
those inhabiting such development, and to those living upstream and downstream. Flooding also 
can cause substantial damage to public and private property that result in significant costs to the 
public as well as to private individuals. 

 
The primary purpose of frequently flooded areas regulations is to manage potential risks to public 
safety and damage to public and private property due to flooding, and to protect instream habitat 
areas. The City of Kirkland uses the Federal Emergency Management Agency (FEMA) maps as a 
basis for a determination of the location of frequently flooded areas.  

90.15 Applicability 
 
1. General – These regulations apply to land within the City of Kirkland that contains any of the 

following: 
 

a. Wetlands; 
 
b. Streams; 
 
c. Minor Lakes; 
 
d. Fish and Wildlife Habitat Conservation Areas; 
 
e. Frequently Flooded Areas; and 
 
f. Vegetative buffers required for the above. 
 

2. Conflicting Provisions – The regulations in this chapter supersede any conflicting regulations in 

the Kirkland Zoning Code. For properties within jurisdiction of the Shoreline Management Act, the 
regulations in Chapter 83 KZC supersede any conflicting regulation in this chapter. If more than 
one regulation applies to the subject property, then the regulation that provides the greatest 
protection to critical areas shall apply. 

 
3. Modifications to Provisions in this Chapter – The regulations in this chapter may not be modified 

using other provisions in this code, such as but not limited to historic overlay (Chapter 75 KZC), 
variances (Chapter 120 KZC), or planned unit developments (Chapter 125 KZC), unless as 
specified in Reasonable Use Exception Section 90.170 of this Chapter. 

 
4. Other Jurisdictions – Nothing in these regulations eliminates or otherwise affects the responsibility 

of an applicant or property owner to comply with all other applicable local, state, and federal 
regulations and permits that may be required.  

 
5. SEPA Compliance – Nothing in these regulations or the decisions made pursuant to these 

regulations affects the authority of the City to review, condition, and deny projects under the 
State Environmental Policy Act, Chapter 43.21C RCW. 
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90.20 Critical Areas Maps and Other Resources 
 
The City maintains general mapping of known critical areas. These maps and other available resources 
(such as topographic maps, soils maps, and aerial photos) are intended only as guides. They depict the 
approximate location and extent of known critical areas. Some critical areas depicted in these resources 
may no longer exist and critical areas not shown in these resources may occur. The provisions of this 
Chapter and the findings of a critical areas report and review of the report by the City take precedence 
over the City’s mapping. It is strongly advised that property owners and project applicants to retain 
qualified critical area professionals to conduct site-specific studies for the presence of critical areas and 
related buffers. 
 
The City’s map relating to Chapter 90 KZC is entitled “Wetlands, Streams and Minor Lakes” map. 
 
90.25 Regulated Activities 
 
Regulated activities have the potential to adversely impact a critical area or its established buffer.  This 
chapter shall regulate the following activities:   
 

1. Removal, excavation, grading or dredging of material of any kind; 
2. Dumping of, discharging of, or filling with any material; 
3. Draining, flooding, or disturbing the water level or water table; 
4. Driving pilings or placing obstructions;  
5. Construction or reconstruction, or expansion of any structure; 
6. Destruction or alteration of vegetation through clearing, pruning, topping, harvesting, shading, 

intentional burning, or planting of vegetation that would alter the character of a regulated critical 
area; 

7. Activities that result in significant changes of water temperature and physical or chemical 
characteristics of water sources to the critical area, including quantity and pollutants;  

8. Any other development activity; and  
9. Application of herbicides and pesticides. 

 
90.30 City Review Process 
   
1. Activities regulated by this chapter shall be considered using the following decision processes:  
 

Table 90.30.1 City Review Process 
Type of Action  City Review Process  Section  

Exemptions Activities permitted outright with 
no review process (or reviewed 

with underlying development or 

land surface modification permit - 
no review fee) 

KZC 90.35 

Permitted Activities, Improvements 
and Uses Subject to Development 

Standards 

 

Planning Official Decision   KZC 90.40 

Exception - Public Agency and 

Public Utility  

 

Planning Director - Process I, 

Chapter 145 KZC      

KZC 90.45 

Programmatic Permits - Public 

Agency and Public Utility  

Planning Official Decision or 

Planning Director - Process I, 

KZC 90.50 
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Chapter 145 KZC depending on 
scope of project    

Wetland Modification   

 

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.60 

Category IV Wetland Exceptions Planning Official Decision KZC 90.60 

Stream Modification Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.70 

Daylighting of Streams 
 

Planning Official Decision  KZC 90.75 

Stream Channel Stabilization  

 

Planning Director - Process I, 

Chapter 145 KZC –   

KZC 90.85 

Moorage Facilities and Other 

Improvements on Minor Lakes  

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.90 

Critical Area Determination  
 

Planning Official Decision  KZC 90.105 

Buffer Averaging  Planning Official Decision KZC 90.115 

Interrupted Buffer Planning Official Decision KZC 90.120 

Reasonable Use Exception  

 

Planning Director - Process I, 

Chapter 145 KZC    

KZC 90.180 

 
2. If a development, use or activity requires approval through Planning Official or Process I pursuant 

to this Chapter is part of a proposal that requires additional approval through Process IIA or 
Process IIB, the entire proposal shall be decided upon using that other process. 
a. The decisional criteria for a permit reviewed under a Process I in this chapter shall be used for 

the Process IIA or Process IIB decision. 
b. The decisional criteria, standards and/or requirements for a decision reviewed under a Planning 

Official Decision in this chapter shall be used for the Process IIA or Process IIB decision. 
  
90.35 Exemptions 
 
The following activities, improvements and uses have little or no environmental impact, are temporary 
in nature, or are an emergency and are therefore exempt from the provisions of KZC 90.40 through KZC 
90.225 of this chapter, unless otherwise determined by the Planning Official.     
 
An exemption does not give permission to degrade a critical area or ignore risk from natural hazards.  All 
exempted activities shall use reasonable methods to avoid impacts to critical areas or their buffers.  Any 
temporary damage to, or alteration of a critical area or buffer, shall be restored, rehabilitated, or replaced 
to prior condition or better at the responsible party’s expense. Revegetation shall occur during the wet 
season, but no later than 180 days after the damage or alteration of the critical area or buffer occurred. 
All other restoration or rehabilitation shall be completed within 60 days of the damage or alteration, 
unless otherwise approved by the Planning Official.  
 
The following activities, improvements and uses are exempt: 
 
1. Repair and Maintenance of Structures. Repair and maintenance of existing legally established, 

functioning structures.  This provision excludes public streets and utilities. 1   
 
2. Public Streets. Repair, maintenance, reconstruction and minor expansion of existing public streets, 

including associated appurtenances, bike lanes, and sidewalks.  2, 5, 6   

ATTACHMENT 2E-page 31



Draft 11-15-2016 CC   
 

Page | 7 
 

 
3. Utilities. Repair and maintenance of utility structures and conveyance systems and their associated 

facilities including service lines, pipes, mains, poles, equipment and appurtenances - both above and 
below ground. Replacement, installation, or construction of new utility structures and conveyance 
systems and their associated facilities within existing improved rights-of-way, existing legally 
improved private roadways, utility corridors or the Cross Kirkland Corridor and Eastside Rail Corridor. 
This provision does not include upgrading electric facilities that exceed 115 KV or replacement of 
hazardous liquid pipelines that increase existing pipeline circumference, or installation of additional 
hazardous liquid pipelines.3, 5, 6 

 
4. Demolition. Removal of structures in critical area buffers, provided that all disturbed soils are 

stabilized and revegetated with appropriate native vegetation and at spacing intervals listed in the 
City’s Critical Area Plant List using the Vegetative Buffer Standards in KZC 90.130 as a guideline for 
plant diversity and type. 

 
5. Existing Non-Motorized Trails. Repair and maintenance of existing, legally established non-motorized 

trails, including the Cross Kirkland Corridor and Eastside Rail Corridor. 1, 5  
 
6. Existing Landscaping. Landscape maintenance of legally established lawns and gardens; including 

mowing, pruning, weeding, and planting; provided that such activities do not expand any further into 
critical areas or buffers, excludes removal of significant trees, and the use and application of chemical 
fertilizers, herbicides and insecticides comply with provisions in KZC 90.195. 

 
7. HVAC Equipment. Addition of HVAC equipment with a footprint of less than nine (9) square feet, 

provided that: 
a. There is no feasible alternative location available; 
b. It does not expand the area of beyond legally established landscaping or improvements;  
c. It is not located in the critical area and is as far as possible from the critical area;  
d. Noise minimization techniques are provided. HVAC equipment shall be baffled, shielded, and 

enclosed to ensure compliance with the noise provisions of KZC 115.95, except that the receiving 
property shall also include the upland edge of the critical area buffer; and   

e. It must meet the setback requirements in KZC 115.115. 
 
8. Site Investigative Work and Studies. Site investigative work and studies necessary for development 

permits, including geotechnical tests, water quality studies, wildlife studies, and critical area 
investigations; provided, that any disturbance of the critical area or its buffer shall be the minimum 
necessary to carry out the work or studies and the area must be restored with native vegetation after 
testing is done. Use of any mechanized equipment requires prior approval of the Planning Official.  

 
9. Public Restoration. 6 

Restoration of a critical area and its buffer through the removal of non-native plant species provided 
all of the following apply:  
a. The entire area cleared of plants must be revegetated with appropriate native vegetation and at 

spacing intervals listed in the City’s Critical Area Plant List using the Vegetative Buffer Standards 
in KZC 90.130 as a guideline for plant diversity and type; 

b. The subject property is not located in a high landslide hazard area;  
c. No grading or filling is required to remove non-native invasive plants or revegetate with native 

species;  
d. Restoration work shall be restricted to hand removal.  Hand removal equipment includes shovels, 

tillers, clippers, loppers, weed wrenches, and brush cutters and any hand held gas or electric 
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equipment; except that machinery can be used if machinery can access the buffer from an 
abutting paved roadway without encroaching into the buffer;  

e. Replanting with native vegetative must take place immediately following removal of invasive 
species; 

f. Goats may be used to remove invasive species only, provided their use does not adversely affect 
stream or wetland functions and they are restricted from access to the wetland or stream. Use of 
goats may be limited or prohibited by the Planning Official in areas where native vegetation is 
present and could be damaged;  

g. In all cases, non-native, invasive species removal shall avoid impacts to native species; and 
h. Citizen volunteers doing restoration must be under the direct supervision of City staff. 
 

10. Private Restoration. 6 
Restoration of a critical area and its buffer through the removal of non-native invasive plant species 
listed in the King County Noxious Weed List provided all of the following apply:  
a. The entire area cleared of invasive plants shall be revegetated with appropriate native vegetation 

and at spacing interval and plant size listed in the City’s Critical Area Plant List using the Vegetative 
Buffer Standards in KZC 90.130 as a guideline for plant diversity and type 

b. The subject property is not located in a high landslide hazard area;  
c. No grading or filling is required to remove non-native invasive vegetation or revegetate with 

native species;  
d. A planting restoration plan must be submitted to the Planning Official for review and approval 

prior to any disturbance to the buffer. The plan must include the area to be restored, method of 
removal, a detailed native planting plan with a plant list and schedule for commencement and 
completion of the project;  

e. Restoration work shall be restricted to hand held equipment. Hand held equipment includes 
shovels, tillers, clippers, loppers, weed wrenches, and brush cutters and any hand held gas or 
electric equipment; machinery such as excavators and bulldozers is not allowed; 

f. Replanting with native vegetative must take place immediately following removal of invasive 
species; 

g. All removed plant material shall be taken away from the site; and plants that appear on the King 
County Noxious Weed List must be handled and disposed of according to a noxious weed control 
plan appropriate to that species; and  

h. In all cases, non-native, invasive species removal shall avoid impacts to native species. 
 

11. Storm Water Dispersion Flow Path.  Creation of a vegetated flow path from a dispersion device that 
is located outside the critical area buffer that flows into the critical area buffer provided the buffer 
meets the Vegetative Buffer Standards in KZC 90.130, and the design is part of an approved 
development permit.   

 
12. Other. Educational activities, scientific research, and passive outdoor recreational activities such as 

bird watching, fishing, and hiking, not including trail building or clearing.  
 
13. Emergency Activities. Emergency activities necessary to prevent an immediate threat to public health, 

safety, or welfare. Alterations shall be reported to the City within seven (7) days and include evidence 
of threat or imminent danger.  The City may require a permit to be obtained after-the-fact and require 
the critical area and its buffer to be fully restored in accordance with a critical area report and 
mitigation/maintenance plan.4 

 
Notes:  

1 Repair and maintenance shall not increase the previously approved structure footprint or 
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impervious area, including paving and previously approved private roadways and driveways and 
parking areas within a critical area or its buffer, and shall not include foundation replacement. 
Foundation and complete structure replacement is regulated under KZC 90.185 of this chapter.   
 

2 Public street activities shall not increase the impervious area in the right-of-way, or reduce 
flood storage capacity in the critical area or critical area buffer. Public street activities in this 
provision also include expansion of pavement into existing impervious street shoulders.  
 
3 Utility activities shall not increase the impervious area in the right-of-way or private roadway 
or utility corridor or the Cross Kirkland and Eastside Rail Corridors, (except utility poles), or 
reduce flood storage capacity in the critical area or critical area buffer.  Replaced overhead 
electric utilities and their associated facilities shall not be exempt if the work results in additional 
vegetation disturbance of the critical area or its buffer because of ongoing required vegetation 
maintenance due to wider vegetation clearance requirements.  Utility activities in this provision 
also include expansion of existing structures such as substations into existing impervious areas.  
 

4 All restoration and mitigation shall occur within the timeframe established with the underlying 
permit, but in no case more than one year from the date of the emergency. 
 
5 The construction drawings shall show the edge of the right-of-way, private roadway or utility 
corridor, and the existing impervious shoulder area.  The drawings shall also specify that all 
affected critical areas and buffers shall be restored to their pre-project condition or better, 
including soil stabilization and revegetation.  
 
6 All activities shall be undertaken using best management practices as determined by the 
Planning Official and adhere to the fish and wildlife seasonal restrictions on construction activities 
as determined by the Washington State Department of Fish and Wildlife. 
 

90.40 Permitted Activities, Improvements or Uses Subject to Development Standards  
  
1. Permitted Activities, Improvements and Uses. Activities, improvements and uses identified in this 

section are permitted subject to the following approval and development standards. Those activities 
and uses not identified or not meeting the standards in this section may be proposed under other 
sections of this chapter. 

 
2. Process. The Planning Official shall review and decide on an application for a permitted activity or 

use. The general and specific standards in subsections 5 and 6 below along with the mitigation plan 
shall be conditions of approval. 
 

3. Decisional Criteria.  the Planning Official may approve a permitted activity or use if it is determined 
that: 
a. There is no practical alternative location with less adverse impact on the critical area or its buffer 

based on a critical area report and mitigation sequencing pursuant to KZC 90.145.  
b. The mitigation plan pursuant to KZC 90.145 sufficiently mitigates impacts; and 
c. The project plans meet the general and specific standards in subsections 5 and 6 below. 
 

4. Critical Area Determination and Report. The applicant shall submit a critical area determination 
pursuant to KZC 90.105 and a critical area report pursuant to KZC 90.110. 
 

5. Standards.  
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a. Application for permitted activities, improvements or uses identified in this section shall 
demonstrate that they meet the following standards except as noted in subsection 6 below.    
1) General mitigation requirements including mitigation sequencing pursuant to KZC 90.145; 
2) If located in a wetland or wetland buffer, requirements for wetland compensatory mitigation, 

pursuant to KZC 90.150; 
3) Implement a mitigation plan pursuant to KZC 90.145 and/or KZC 90.150; 
4) If located in a fish or wildlife habitat conservation area, requirements of KZC 90.95; 
5) Monitoring and maintenance requirements pursuant to KZC 90.160; 
6) Financial security requirements pursuant to KZC 90.165; 
7) Critical area markers, fencing and signage requirements pursuant to KZC 90.190. 
8) Dedication of critical area and buffers requirements pursuant to KZC 90.210; 
9) No adverse impact on water quality or conveyance or degradation of critical area functions 

and values; 
10) Structures and improvements located to minimize removal of significant trees; 
11) Restoration of temporary disturbance areas associated with the work to pre-project conditions  

or better shown on construction drawings and expeditiously done; and 
b. Except as provided in subsection 5a above, the list of permitted activities, improvements or uses 

are not subject to General Standards pursuant to KZC 90.105 through KZC 90.225.    
 
6. List of Permitted Activities, Improvements and Uses. The following activities and uses may be 

permitted, provided that the specific standards applicable to each activity or use and the general 
standards in subsection 5 above are met. 
 
a. Private Repair and Maintenance of Culverts. 
 

1)  Work limited to removing impediments to improve flow conveyance,  
2)  Work must be done by hand; and 
3)  Shall comply with Washington State Fish and Wildlife’s seasonal restrictions on in stream work.   

 
b. Private Roadways – New private driveway or easement road through a buffer if there is no other 

option available to access a property that is both a legal building site and a buildable site, 
provided:  
 
1) The driveway or easement road is the minimum width and length necessary to access the 

buildable site; 
2) Buffer disturbance for installation of the driveway or easement road is the minimum 

necessary;  
3) Buffer area and function are equal or better than pre-project condition;  
4) The buffer vegetation is at a minimum equal to the width of the roadway and disturbed areas 

using KZC 90.130 as a guideline for plant diversity and type; and 
5) The project does not include a Wetland Modification or Stream Modification pursuant to KZC 

90.60 or KZC 90.70, or a Reasonable Use Exception pursuant to KZC 90.180. 
 
c. Private and Public Non-motorized Trails, Stream Crossings, and Benches and Public Wildlife 

Viewing Structures.  
 

1) The improvement shall be located only in the outer 25% of the buffer area. Exceptions are 
stream crossings, and trail access to Forbes Lake and Totem Lake which may require access 
through a buffer or wetland to get to the lake, and public wildlife viewing structures,  

2) Stream crossings are not permitted in Type F streams under this section. See KZC 90.70 for 
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proposing stream crossing of Type F streams, 
3) Trails shall be limited to the least impactful pervious surfaces.  Raised boardwalks utilizing 

approved non-treated pilings are acceptable if found to be the least impacting alternative,   
4) Private trails shall be no more than three (3) feet in width. Public trails shall be no more than 

five (5) feet in width,  
5) Stream crossings shall meet the standards for crossings in KZC 90.70 and Washington State 

Department of Fish and Wildlife’s Water Crossing Guidelines, and other state and federal 
permits; and 

6) Vegetative buffers shall be provided where possible equal to the width of the trail corridor 
and disturbed areas using KZC 90.130 as a guideline for plant diversity and type.  

7) For public improvements, financial security standards of KZC 90.165 and dedication of critical 
area and buffer requirements of KZC 90.210 are waived.  

 
d. Private and Public Utilities. 

 
1) New sewer and stormwater lines in critical area buffers where necessary to allow for gravity 

flow, provided they shall be located as far as possible from the critical area edge. 
2) New utilities in critical area buffers, other than addressed in 1. above, provided that:   

(a) The facility shall be only located in the outer 25% of the buffer area;  
(b) The facility is not a hazardous liquid or gas pipeline; and  
(c) The facility is not a substation. 

3) New stormwater outfalls and associated dissipation devices, such as flow spreaders and rock 
pads, within critical area buffers, provided: 
(a) Discharge of stormwater outside of the buffer is not feasible as determined by the City, 
or;  
(b) If property adjoining the buffer is greater than 15% slope, a specific study by a 
geotechnical engineer or engineering geologist must show that discharge outside of the buffer 
will cause slope instability or excessive erosion, and therefore the discharge needs to be in 
the buffer, and 
(c) The outfall is located as far as possible from the critical area. 

4) Boring for utilities/utility corridor under a critical area, provided: 
(a) Not permitted in a Category I Wetland, 
(b) Entrance/exit portals must be located in the outer 25% of the critical area buffer, 
(c) Boring does not interrupt the ground water connection to the wetland or percolation of 
surface water down through the soil column; and 
(d) A specific study by a hydrologist is required to determine whether the ground water 
connection to the critical area or percolation of surface water down through the soil column 
will be disturbed.  

5) For City utility projects, financial security standards of KZC 90.165 are waived.  
6) For public utility projects, dedication of critical area and buffers requirements pursuant to KZC 

90.210 may be waived if the planning official determines that they are not warranted; and 
7) For private and public utility projects, critical area markers, permanent fencing and signage 

requirements pursuant to KZC 90.190 may be waived if the planning official determines that 
they are not warranted. 
 

e. Private and Public In-Stream Maintenance.  
 

1) Work limited to removing inorganic debris, sediment, invasive vegetation and replanting of 
streambank with native vegetation to improve in-stream fish habitat, fish passage and flow 
conveyance;  
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2) Work must be done by hand.  Hand removal equipment may include shovels, tillers, clippers, 
loppers, weed wrenches, and brush cutters and any hand held gas or electric equipment;   

3) Public work may include machinery if it can access the buffer from an abutting paved roadway 
without encroaching into the buffer; and 

4) Maintenance shall comply with Washington State Fish and Wildlife’s seasonal restrictions on 
stream work, including state permit approvals. 

5) For public in-stream maintenance, financial security standards of KZC 90.165 are waived; and 
6) For public in-stream maintenance, dedication of critical area and buffers requirements 

pursuant to KZC 90.210 may be waived if the planning official determines that they are not 
warranted; and 

7) For private and public in-stream maintenance, critical area markers, permanent fencing and 
signage requirements pursuant to KZC 90.190 may be waived if the planning official 
determines that they are not warranted. 

 
f. Private and Public Restoration. 

 
Restoration of a critical area and its buffer in high landslide hazard areas and/or where grading 
is necessary for the removal of non-native plants, provided: 
1) The entire area cleared of invasive plants shall be revegetated with appropriate native 

vegetation and at spacing intervals listed in the City’s Critical Area Plant list, using the 
Vegetative Buffer Standards in KZC 90.130 as a guideline for plant diversity and type;  

2) The City shall require a geotechnical investigation in high landslide hazard areas pursuant to 
Chapter 85 KZC, and if determined to be necessary based on the investigation, a geotechnical 
report with recommendations on special mitigation techniques or measures, along with an 
erosion control plan; 

3) Removal of invasive plant species and other restoration work shall be restricted to work by 
hand, including use of shovels, tillers, clippers, loppers, weed wrenches, and brush cutters 
and any hand held gas or electric equipment;  

4) Replanting with native vegetative must take place immediately following removal of invasive 
species; 

5) For public restoration, machinery may be used if the use of such equipment is determined 
acceptable by the geotechnical investigation and/or report;  

6) For public restoration, citizen volunteers doing restoration must be under the direct 
supervision of City staff; 

7) For private restoration, removed invasive plant material shall be taken off the site; and plants 
that appear on the King County Noxious Weed List must be handled and disposed of according 
to a noxious weed control plan appropriate to that species; and 

8) For public restoration, financial security standards of KZC 90.165 are waived. 
 

g. Private and Public Demolition. Removal of structures in critical areas provided that: 
 

1) All disturbed soils are stabilized and revegetated with appropriate native vegetation and at 
spacing intervals listed in the City’s Critical Area Plant List using the Vegetative Buffer 
Standards in KZC 90.130 as a guideline for plant diversity and type; 

2)  Replanting with native vegetative must take place immediately following the clearing activity; 
3)  For public demolition, financial security standards of KZC 90.165 are waived; and 
4) For public demolition, dedication of critical area and buffers requirements pursuant to KZC 

90.210 and critical area markers; and 
5)  For private and public demolition, permanent fencing and signage requirements pursuant to 

KZC 90.190 may be waived if the planning official determines they are not warranted. 
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h. Public Streets - Widening of existing public streets in critical area buffers, provided:   
 

1) The street shall only be located in the outer 25% of the buffer area, 
2) Any necessary culvert modification or extension is designed to meet the Washington 

Department of Fish and Wildlife’s Water Crossing Guidelines, 
3) Financial security standards of KZC 90.165 and dedication of critical area and buffers 

requirements pursuant to KZC 90.210 are waived; and 
4) Critical area markers, permanent fencing and signage requirements pursuant to KZC 90.190 

may be waived if the planning official determines that they are not warranted. 
 
i. Improvements Associated with the Cross Kirkland Corridor and Eastside Rail Corridor.   

 
New, modified or relocated public non-motorized trails within the Cross Kirkland Corridor and 
Eastside Rail Corridor and connecting to either corridor approved under the City’s Cross Kirkland 
Corridor Master Plan or as amended.  Financial security standards of KZC 90.165 and dedication 
of critical area and buffers requirements pursuant to KZC 90.210 are waived. 

 
j. Improvements Associated with City Park, Transportation, and Utility Master Plans.  

 
Any new or modified City projects, other than those associated with the Cross Kirkland Corridor 
or Eastside Rail Corridor, approved under a master plan approved by the City Council, for which 
a critical area determination and delineation pursuant to KZC 90.105 and location of critical areas 
have been considered as part of the master plan process.  Financial security standards of KZC 
90.165 and dedication of critical area and buffers requirements pursuant to KZC 90.210 are 
waived. 

 
90.45 Public Agency and Public Utility Exceptions - 
 
If strict application of this chapter would prohibit a development proposal by a public agency or public 
utility, the agency may apply for an exception pursuant to this section.  
 
1. General: Prior to seeking approval through this section, the Planning Official in conjunction with a 

public agency or public utility shall first determine that:  
 

a. The project scope cannot be approved under KZC 90.60 for Wetland Modifications; KZC 90.70 for 
Stream Modifications; KZC 90.85 for Stream Channel Stabilization, and KZC 90.95 for Wildlife 
Habitat Conservation Areas; and  

 
b. The project cannot meet the requirements under KZC 90.130 Vegetative Buffer Standards, and 

KZC 90.140 Structure Setback from Critical Area Buffer; or any other provision in this chapter.   
 
2. Process. A critical area exception for public agencies and public utilities shall be reviewed and decided 

upon using Process I, pursuant to KZC Chapter 145.  
 
3. Decisional Criteria. The Planning Director shall make a decision based on the following criteria: 
 

a. There is no other practical alternative to the proposed project with less impact on the critical 
areas or buffer;  

b. Strict application of this chapter would unreasonably restrict or prohibit the ability to provide 
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public utilities or public agency services to the public; 
c. The proposal minimizes impacts to the critical area or buffer through mitigation sequencing, and 

through type and location of mitigation, pursuant to KZC 90.145 and KZC 90.150 if applicable, 
including such installation measures as locating facilities in previously disturbed areas, boring 
rather than trenching, and using pervious or other low impact materials; and 

d. The proposal protects and/or enhances critical area and buffer functions and values, consistent 
with the best available science and with the objective of no net loss of critical area functions and 
values. 

 
4. Submittal Requirements: The application shall include the City’s critical area determination pursuant 

to KZC 90.105 and a critical area report pursuant to KZC 90.110, a mitigation plan pursuant to KZC 
90.145, and KZC 90.150 if a wetland is to be modified, a response to the decisional criteria in 
subsection 3 above, and the following documents based upon the type of exception proposed in order 
to determine that the strict application of this chapter would otherwise prohibit a development 
proposal:  

 
a. Wetland Modifications.  

1) The public agency or public utility shall submit a wetland modification assessment pursuant 
to KZC 90.60.6; and 

2) The public agency or public utility shall demonstrate that the requirements in KZC 90.60.8 
through 10 cannot be met.   

 
b. Stream Modifications. 

1) The public agency or public utility shall submit a stream modification assessment pursuant to 
KZC 90.70.5; and 

2) The public agency or public utility shall demonstrate that the requirements in KZC 90.70.6 
and 7 cannot be met. 

 
c. Daylighting of Stream. The public agency or public utility shall submit a stream daylighting plan 

demonstrating that the requirements in KZC 90.75.3 cannot be met. 
 

d. Stream Channel Stabilization. The public agency or public utility shall submit a streambank 
assessment and stream channel stabilization plan demonstrating that the requirements in KZC 
90.85.5 and 6 cannot be met. 
 

e. Wildlife Habitat Conservation Area Modifications. 
1) The public agency or public utility shall submit an assessment of a habitat conservation area 

pursuant to KZC 90.95.3, a habitat management plan pursuant to KZC 90.95.6 ; and  
2) The public agency or public utility shall demonstrate that the requirements in KZC 90.95.7 

cannot be met. 
 

f. Buffer Averaging. The public agency or public utility shall demonstrate that the standards in KZC 
90.115.2 cannot be met. 
 

g. Vegetative Buffer Standards. The public agency or public utility shall demonstrate that the 
standards in 90.130.2 through 4 cannot be met. 
 

h. Structure Setback. The public agency or public utility shall demonstrate that the standards in KZC 
90.140 cannot be met.  
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5. Waiver. Planning Official may waive a specific submittal requirement if it is determined not to be 
applicable or necessary. 
 

90.50 Programmatic Permit– Public Agency and Public Utility  
 
1. General. A public programmatic permit may be issued for either a permitted activity subject to the 

submittal requirements and development standards of Permitted Activities, Improvements and Uses 
with Standards in KZC.90.40 or Public Agency or Public Utility Exception in KZC 90.45, if it meets the 
requirements of this section, as determined by the Planning Official. Exempted activities pursuant to 
KZC 90.35 do not require a programmatic permit. 

 
2. Criteria for a Programmatic Permit. The activity shall:  

a. Be repetitive and part of a maintenance program or other similar program;  
b. Have the same or similar identifiable impacts, as determined by the City, each time the activity is 

repeated at all sites covered by the programmatic permit; and  
c. Be suitable to having standard conditions that will apply to all sites.  
 

3. Process.  
a. For an activity that would otherwise be approved as a permitted activity subject to development 

standards, the Planning Official shall make the decision on the programmatic permit.  
b. For an activity that would otherwise be approved as a public agency or public utility exception, 

the programmatic permit shall be reviewed and decided upon pursuant to a Process I described 
in Chapter 145 KZC.  

 
4. Required Conditions. The City shall uniformly apply conditions to each activity authorized under the 

programmatic permit at all locations covered by the permit. The City may require that the applicant 
develop and have uniformly applicable conditions as part of the programmatic permit application, 
subject to City approval. The City shall not issue a programmatic permit until applicable conditions are 
developed and approved by the City. 

 
5. Inspections. Activities authorized under a programmatic permit shall be subject to inspection by the 

Planning Official and pre-arranged in advance. The Planning Official may require that the applicant 
submit periodic status reports. The frequency, method and contents of the inspection notifications 
and reports shall be specified as conditions in the programmatic permit. 

 
6. Revisions and Modifications to Permit. The Planning Official may subsequently require revisions, 

impose new conditions or otherwise modify the programmatic permit or withdraw the permit and 
require that the applicant undergo review for a new permitted activity approval or new exception for 
a public agency and public utility, if the Planning Official determines that:  
a. The programmatic permit or activities authorized under the permit no longer comply with this 

chapter; 
b. The programmatic permit does not provide adequate regulation of the activity;  
c. The programmatic permit conditions or the manner in which the conditions are implemented are 

not adequate to protect against the impacts resulting from the activity; or  
d. A site requires site-specific regulation. 
 

7. Other Agency Requirements. If an activity covered by a programmatic permit also requires other 
county, state and/or federal approvals, to the extent feasible, the City shall reference those conditions 
of other approvals in the programmatic permit. 
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WETLANDS 
 

90.55 Wetlands and Associated Buffer Standards 

Wetlands and associated buffer standards are provided in this section. The table below is a summary of 
the wetland regulations. More details are provided for some of the regulations elsewhere in this chapter.    

Table 90.55.1 Wetlands and Associated Buffer Standards  
Wetland 
Classification 

and Rating 

In accordance with the 2014 Department of Ecology Washington State Wetland Rating System for 

Western Washington, as revised. Wetland category and rating shall be determined through a survey 

and field investigation by a qualified critical area professional approved by the City as part of a 

critical area report in KZC 90.110. Wetland rating categories shall not change due to illegal 

modification. 

Wetland 
Delineation 

In accordance with the approved federal delineation manual and applicable regional supplements 

described in WAC 173-22-035 and based on field investigation and a survey. See KZC 90.110. 

Wetland 

Determination 

Planning Official makes determination if a wetland and/or a buffer exist on the subject property, 

and if so, its category, rating, boundaries and buffer width based on a required critical area report 

pursuant to KZC 90.110. In addition, the Planning Official makes determination if the standard buffer 
meets the buffer vegetative standards in KZC 90.130. 

Wetland Buffer 
Width 

Standard 

 

Wetland Buffer Widths  

Wetland Category             Buffer width based on habitat points 

3-4 habitat 

pts. 

5 habitat pts. 6-7 habitat pts. 8-9 habitat pts. 

Category I: Bogs and 
High Conservation 

Areas 

190 feet 190 feet 190 feet 225 feet 

Category I: Others 75 feet 105 feet 165 feet 225 feet 

Category II 75 feet 105 feet 165 feet 225 feet 

Category III 60 feet 105 feet 165 feet  

 

225 feet 

 

Category IV                              40 feet 

 See KZC 90.130 for buffer vegetation requirements 
 

Wetland Buffer 

Width 
Alternative 

Applicant can choose not to comply with the Vegetative Buffer Standards in KZC 90.130 by 

complying with the following requirements: 1.) Increase buffer width listed above in Wetland Buffer 
Widths by 33% within entire buffer. 2.) Remove all structures and improvements within the buffer 

3) Discontinue any maintenance of lawn and non-native vegetation within the buffer. 4) Cease all 
activities in the buffer, except those permitted under KZC 90.35.12 and 13. In no case shall a 

standard and an alternate buffer standard be combined for a development proposal. 

Other Standards • Buffer averaging is permitted for both the standard buffer and the alternative buffer if criteria 

are met. See KZC 90.115.  
• Increased buffer width may be required if wetland or its buffer contains or is adjacent to severe 

erosion area, habitat of certain species or frequently flooded area based on critical area report. 

See KZC 90.125. 
• Wetlands that are degraded must be restored if the project is subject to KZC 90.130.3.a for the 

vegetative buffer standard and/or a wetland modification is proposed. A critical area report shall 

address any needed restoration due to degraded vegetation, habitat, water quality and 

hydrologic functions.  
• Standard buffers must meet the vegetative buffer standards. See KZC 90.130.  
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• Measures to minimize impact to wetlands must be implemented for standard buffers. See KZC 

90.155. 
• Fencing and signage are required along the entire upland edge of buffer both during 

construction and upon completion of the project. See KZC 90.190. 

• For voluntary restoration, see KZC 90.35 and 90.40. 

• For code enforcement to correct an illegal modification to a wetland or buffer, see KZC 90.205. 

• Wetlands and buffers shall be placed in recorded critical area easements or tracts for perpetual 

protection and maintenance. See KZC 90.210. 

Structure 
Setback from 

Buffer 

10-foot wide structure setback is required from upland edge of the entire buffer. Improvements 
listed in KZC 90.140 are permitted in the setback. 

Activities, 
Improvements 

and Uses in 
Wetlands 

Activities, improvements and uses are prohibited within wetlands and associated buffers, except 
those exempted or permitted subject to development standards in KZC 90.35 and KZC 90.40, or 

those approved under a City review process in this chapter. 

Modification to 

Wetlands 
related Impacts 

to associated 

Buffers 

• Modification to a wetland and related impacts to buffers require approval pursuant to a Process 

I, Chapter 145 KZC along with a critical area report, mitigation sequencing, and compensatory 

mitigation plan. See KZC 90.110, 90.145 and 90.150.  
• Buffer standard may be modified for vehicular access to a property that is both a legal building 

site and a buildable site pursuant to KZC 90.40 and for an interrupted buffer pursuant to See 

KZC 90.120. Also, see Nonconformances pursuant to KZC 90.185. 

• Isolated Category IV wetlands less than 4,000 square feet and wetlands less than 1,000 square 

feet pursuant to KZC 90.60 are not required to meet mitigation sequencing, but compensatory 
mitigation is required pursuant to KZC 90.150.  

 
90.60 Wetland Modification 
 
1. Modifications to Wetlands. Modifications to wetlands and related impacts to associated buffers shall 

be prohibited, except as permitted as part of a wetland modification approved under this section. 
Wetland modifications and the associated buffers may also be approved in certain circumstances under 
a Reasonable Use Exception pursuant to KZC 90.180, Permitted Activities, Improvements and Uses 
Subject to Development pursuant to KZC 90.40, Exception - Public Agency and Public Utility pursuant 
to KZC 90.45 or Programmatic Permit – Public Agency and Public Utility pursuant to KZC 90.50.  

 
The following modifications may be proposed: 
a. Fill of a wetland; 
b. Structures and improvements in a wetland and 
c. Removal and/or alteration of vegetation in wetland; and  
d. Impacts to associated buffer as part of wetland modification 

2. Exception. The following limited types of wetlands are not required to meet mitigation sequencing 
pursuant KZC 90.145 and may be filled if the impacts are fully mitigated.  The applicant shall submit 
a critical area report pursuant to KZC 90.105 and KZC 90.110 verifying that the following criteria are 
met.  

a. Category IV isolated wetlands less than 4,000 square feet that: 
1) Are not associated with streams or their buffers; 
2) Are not part of a wetland mosaic; 
3) Do not score 5 or more points for habitat function; and 
4) Do not contain designated state or federal designated endangered, threatened or sensitive 

species or their habitats or state priority habitats, including species of local importance 
identified in KZC 90.95. 
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The Planning Official may approve an application under this exception only if the applicant 
provides compensatory mitigation for both wetland and buffer loss pursuant to KZC 90.150. 
Impacts shall be mitigated through an in-lieu fee or mitigation bank program if a program is 
available otherwise, preference for mitigation location shall be pursuant to KZC 90.145.   
 
It is the applicant’s responsibility to arrange a jurisdictional determination by the U.S. Army Corps 
of Engineers on whether a wetland is isolated but regulated by the Department of Ecology for 
filling a Category IV isolated wetland.  
 

b. Category IV isolated wetlands less than 1,000 square feet that meet subsection 2a above are 
exempt from buffer requirements.  The Planning Official may approve an application under this 
exception only if the applicant provides compensatory mitigation pursuant to KZC 90.150 for the 
wetland loss. No compensatory mitigation is required for the buffer loss. 

3. Limited Buffer Modification. A wetland buffer may not be modified or otherwise reduced, except if 
part of an approved wetland modification in this section.  Wetland buffer modifications may be 
approved in limited circumstances under Permitted Activities Improvements and Uses Subject to 
Development Standards pursuant to KZC 90.40, under Exception - Public Agency and Public Utility 
pursuant to KZC 90.45, under Programmatic Permits - Public Agencies pursuant to KZC 90.50, or 
under a Reasonable Use Exception pursuant to KZC 90.180. 

The following wetland buffer modifications may be proposed: 
a. Vehicular access to a legal developable site if no other option is possible pursuant to KZC 90.40; 
b. Buffer averaging permitted pursuant to KZC 90.115; or 
c. Interrupted buffer waiver permitted pursuant to KZC 90.120. 

4. Process. Unless otherwise specified in KZC 90.40, KZC 90.115 or KZC 90.120, any proposal to modify 
a wetland and its buffer shall be reviewed and approved pursuant to Process I, described in Chapter 
145 KZC.  

5. Decisional Criteria. In addition to the criteria of a Process I, the Planning Director shall only approve a 
modification to a wetland and buffer if:  
a. Mitigation sequencing requirements have been met. See KZC 90.145; 
b. Compensatory mitigation and mitigation plan requirements are approved. See KZC 90.150; 
c. It will not adversely affect fish, wildlife, or their habitat, including habitat for endangered, 

threatened or sensitive species, or species of local significance. See KZC 90.95; 
d. It will not adversely affect water quality; 
e. It will not have an adverse effect on drainage and/or storm water detention capabilities either 

on-site or to the adjacent area; 
f. It will not result in unstable geologic and soil conditions or create an erosion hazard;  
g. It will not have fill material that contains organic or inorganic material that would be detrimental 

to water quality or fish and wildlife habitat; and 
h. All exposed areas will be stabilized with native vegetation normally associated with wetlands 

and/or buffers, as appropriate. 
 

The wetland compensatory mitigation plan, additional requirements in subsection 9 below and any 
conditions of approval for the modification shall be conditions for all related land surface modification 
and/or building permit approvals. 

 
6. Wetland Modification Assessment. As part of the application for a wetland modification, the applicant 

shall submit a wetland modification assessment prepared by a qualified critical area professional 
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approved by the City, and also fund the City’s peer review of the assessment. The assessment shall 
contain: 

a. The City’s final critical area determination and critical area report along with the survey of the 

wetland and/or buffer on the subject property pursuant to KZC 90.105; 

b. Description of the proposed modification to the wetland and associated  impact to the buffer if 

applicable; 

c. Analysis of mitigation sequencing for the proposal and mitigation as required in KZC 90.145. If 

the vegetative buffer standards are required under KZC 90.130, the required enhanced buffer 

may not be used towards mitigating a modified buffer; 

d. Evaluation of the effects of the proposed modification on the functions and values of the wetland 

and the buffer. The assessment shall look at impacts to water quality, storm water detention, 

erosion protection, functions of the wetland and wildlife habitat and frequently flooded areas and 

any other potential impact determined by the Planning Official; and  

e. Any other information or studies determined necessary by the Planning Official. 

 
7. Wetland Compensatory Mitigation Plan. As part of the application for a wetland modification, the 

applicant shall submit a compensatory mitigation plan pursuant to KZC 90.150 that is prepared by a 
qualified critical area professional approved by the City. The applicant shall also fund City peer review 
of the plan. The plan shall include mitigation for lost or affected functions; type, location, and 
approach of compensation; timing of the mitigation; a monitoring and maintenance plan and financial 
security estimate as required in KZC 90.160 and KZC 90.165.  

 
8. Buffers for Mitigation Sites. A wetland that is created, restored, or enhanced as on-site or off-site 

compensation within Kirkland for an approved wetland modification shall have a buffer width that is 
applicable to the wetland category for the created, restored, or enhanced wetland. 

 
9. Additional Requirements for Approved Wetland Modification. 
 

a. All work shall be carried out under the direct supervision of a qualified critical area professional 

approved by the City and paid for by the applicant during all phases of the project;  

b. The requirements for wildlife habitat conservation areas in KZC 90.95 and frequently flooded 
areas in KZC 90.100 shall be met if applicable; 

c. If a proposed wetland modification will result in the creation or expansion of a wetland or its 
buffer on any property other than the subject property, a statement signed by the owners of all 
affected properties, in a form approved by the City Attorney, shall be submitted with the 
modification application and recorded in the King County Recorder’s Office. The statement shall 
consent to the critical area and/or buffer creation or increase on their property; and 

d. Any required state and federal permits and authorizations shall be obtained prior to conducting 

site work. 

STREAMS 
 
90. 65 Streams and Associated Buffer Standards 
 
Stream and associated buffers standards are provided in the section. The table below is a summary of 
the stream regulations. More details are provided for some of the regulations elsewhere in this chapter.    
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Table 90.65.1 Streams and Associated Buffer Standards 
Stream 
Classification 

In accordance with WAC 222-16-030, as amended. The Planning Official makes final 
determination. Stream classification shall not change due to illegal modifications. 

Stream 
Determination 

Planning Official makes determination if a stream and/or a buffer exist on the subject property, 
and if so, a stream’s classification and boundary, and width of buffer based on required critical 

area report pursuant to KZC 90.110. In addition, the Planning Official makes determination if the 

standard buffer meets the vegetative buffer standards in KZC 90.130. 

Stream Buffer 

Width Standard 

Stream Buffer Widths 

Stream Type Buffer Width 

F (Fish bearing) 100 feet 

Np (Perennial non-fish bearing) 50 feet 

Ns (Seasonal non-fish bearing) 50 feet 

 See KZC 90.130 for buffer vegetation 

requirements 
 

Stream Buffer 
Width 

Alternative 

Applicant may choose not to comply with the Vegetative Buffer Standards in KZC 90.130 by 
complying with the following requirements: 1.) Increase buffer width listed above in Stream Buffer 

Widths by 33% within entire buffer. 2.) Remove all structures and improvements within the buffer 
3) Discontinue any maintenance of lawn and non-native vegetation within the buffer. 4) Cease 

all activities in the buffer, except those permitted under KZC 90.35.12 and 13. In no case shall a 

standard and an alternate buffer standard be combined for a development proposal. 

Other Standards • Buffer averaging is permitted for both the standard buffer and the alternative buffer if criteria 

are met. See KZC 90.115. The Planning Official makes decision. 

• Increased buffer width may be required if the stream or its buffer contains or is adjacent to 

a severe erosion area, habitat of certain species or frequently flooded area based on critical 
area report. See KZC 90.125. 

• Streams that are degraded must be restored if the project is subject to KZC 90.130.3.a for a 

vegetative buffer and/or a stream modification is proposed. A critical area report shall address 

any needed restoration due to degraded vegetation, habitat, water quality and hydrologic 
functions.  

• Standard buffers must meet vegetative buffer requirements pursuant to KZC 90.130.  

• Buffers shall be provided where a stream abuts an inlet and outlet of culverted streams as 

shown in Chapter 180 KZC, Plate 16A. 
• Fencing and signage are required along the entire upland edge of buffer both during 

construction and upon completion of a project. See KZC 90.190. 

• Voluntary restoration of streams and buffers or in-stream maintenance, see KZC 90.35 and 

KZC 90.40. 

• For code enforcement to correct an illegal modification to a stream or buffer, see KZC 90.205. 

• Streams and buffers shall be placed in recorded critical area easements or tracts for perpetual 

protection and maintenance. See KZC 90.210. 

Structure 

Setback from 
Buffer 

10-foot wide structure setback is required from upland edge of the entire buffer. Improvements 

listed in KZC 90.140 are permitted within the setback. 

Activities, 

Improvements 
and Uses in 

Streams 

Activities, improvements and uses shall be prohibited within streams and associated buffers, 

except those exempted or as permitted with development standards as found in KZC 90.35 and 
KZC 90.40, or those approved under another City review process in this chapter. 

Modifications to 
Stream and 

Impacts to 
associated 

Buffer 

• Modifications to stream and related impacts to buffers require approval pursuant to Process 

I, Chapter 145 along with a critical area report, mitigation sequencing and mitigation plan. 
See KZC 90.70, KZC 90.110 and KZC 90.145.  

• Buffer standards may be modified for vehicular access to a property that is both a legal 

building site and a buildable site pursuant to KZC 90.40, for daylighting a stream pursuant to 
KZC 90.75, and for an interrupted buffer pursuant to KZC 90.80. Also, see KZC 90.185 

Nonconformances. 

• Impacts to stream buffers shall be mitigated at a minimum of a 1:1 ratio. 
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• Daylighting of a stream is encouraged. The Planning Official makes decision unless it is part 

of approval pursuant to Process I, Chapter 145 KZC. See KZC 90.75.  

 
90.70 Stream Modification 
 
1. Stream Modification. Modifications to streams and associated impacts to buffers are prohibited, except 

as approved as part of a stream modification in this section. Stream modifications may also be 
approved in certain circumstances under Permitted Activities; Improvements and Uses Subject to 
Development Standards pursuant to KZC 90.40; Public Agency and Public Utility Exception - pursuant 
to KZC 90.45; Programmatic Permit - Public Agency and Public Utility pursuant to KZC 90.50, or 
Reasonable Use Exception pursuant to KZC 90.180.  

 
The following stream modifications may be considered: 

a. Stream crossings for Type F steams; (see KZC 90.40 for Type NP and NS) 

b. Culverts and bridges; 

c. Change in meandering course of a stream;  

d. Relocation of a Type NS or NP stream. Relocation of a Type F stream is not permitted; and 

e. Impacts to buffers associated with a stream modification.  

2. Limited Buffer Modification. A stream buffer may not be modified or otherwise reduced, except if part 
of an approved stream modification in this section. Stream buffer modifications may also be approved 
in limited circumstances under Permitted Activities, Improvements and Uses Subject to Development 
Standards pursuant to KZC 90.40; Public Agency and Public Utility Exception pursuant to KZC 90.45; 
Programmatic Permits - Public Agencies pursuant to KZC 90.50, or Reasonable Use Exception 
pursuant to KZC 90.180.   

The following stream buffer modifications may also be proposed in conjunction with the following 
sections: 

a. Change to meandering course of a stream pursuant to KZC 90.80; 
b. Daylighting of a stream pursuant to KZC 90.80;  
c. Buffer averaging permitted pursuant to KZC 90.115; or 
d. Interrupted buffer waiver permitted pursuant to KZC 90.120. 

3. Process. Any proposal to modify a stream and buffer shall be reviewed and decided upon pursuant 
to Process I, described in Chapter 145 KZC.  

 
4. Decisional Criteria. In addition to criteria of Process I, the Planning Director shall only approve a 

modification to a stream and impact to the buffer if: 
a. Mitigation sequencing requirements have been met. See KZC 90.145; and 
b. The applicant has demonstrated where applicable, based on information provided by a civil 

engineer and a qualified critical area professional approved by the City, that:  

1) It will not be detrimental to fish habitat, including fill material that contains organic or 

inorganic material; 

2) It will not have an adverse effect on drainage, storm water detention capabilities and base 

flood storage volume and function;  

3) It will not have an adverse effect on water quality or frequently flooded areas;  

4) It will not increase velocity upstream or downstream; 

5) It will not increase sediment load upstream or downstream; 
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6) It will not result in unstable geologic and soil conditions and slope conditions or create an 

erosion hazard or contribute to scouring actions;  

7) All exposed areas are stabilized with vegetation normally associated with native stream 

buffers, as appropriate; 

8) Existing native trees and other native vegetation are retained to the maximum extent feasible 

given site conditions and the proposal; 

9) The stream modification plan is sufficient to mitigate identified impacts; 

10) For streams placed in culverts or stream crossings, fish passage will not be impaired and the 

Washington State Department of Fish and Wildlife’s design criteria for road culverts for fish 

passage are met;  

11) For change in meandering course for the stream, demonstrate that the change is the only 

feasible option to stop excessive erosion to protect legally established buildings that cannot 

be achieved through streambank stabilization and will improve the overall functions and value 

of the stream; 

12) For stream crossings, demonstrate that crossings shall have no adverse impact on in-stream 

habitat and flow conveyance; 

13) For relocation of a Type Ns or Np stream, demonstrate that relocation would improve stream 

functions; and 

14) With the exception of meandering a stream, submit a statement signed by each owner of all 
adjacent affected properties consenting to the modification if it results in creation or expansion 
of a stream or stream buffer on their properties. 
 

The stream and/or associated buffer modification plan, the additional requirements in subsection 7 
below and any conditions of approval shall be conditions for all related land surface modification 
and/or building permit approvals. 

 
5. Stream Modification Assessment. As part of the application for a modification, the applicant shall 

submit a stream modification assessment prepared by a qualified critical area professional approved 
by the City. The applicant shall also fund the City’s peer review of the assessment. The assessment 
shall contain: 

a. The City’s final stream determination decision pursuant to KZC 90.105 and critical area report 
pursuant KZC 90.110 including the vegetative buffer assessment, and a survey of the stream and 
its buffer; 

b. Description of the proposed modification to the stream and impact to the associated buffer if 
applicable; 

c. Analysis of mitigation sequencing and proposed mitigation as required in KZC 90.145. If the 
vegetative buffer standards are required under KZC 90.130, the enhanced buffer may not be used 
towards mitigating a proposed impacted buffer;  

d. Modeling of impacts to stream; 
e. Evaluation of the effects of the proposed modification on the functions and values of the stream 

and the buffer, including on water quality and fish and wildlife habitat pursuant to KZC 90.95; 
and 

f. Any other information or studies determined necessary by the Planning Official. 

6. Stream Modification Plan. As part of the application for a modification, the applicant shall submit a 
stream modification plan prepared by a qualified critical area professional approved by the City. Also, 
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the applicant shall fund the City’s peer review of the plan. The plan shall contain: 
 
a. A topographic survey showing existing and proposed topography and improvements; 
b. Schedule of the project for all work; 
c. Written description of how the proposed modification plan will mitigate any adverse impacts 

identified in the stream modification assessment and any associated impact to the buffer if 
applicable in subsection 5 above. 

d. Written description of how the proposed modification plan will improve water quality, conveyance, 
fish and wildlife habitat, wetland recharge (if hydrologically connected to a wetland), and storm 
water detention capabilities of the stream;  

e. Detailed vegetation plan for stream channel if applicable and stream buffer vegetation meeting 
the vegetative buffer standard in KZC 90.130.  

f. For an impacted stream buffer, propose mitigation at a minimum of 1:1 ratio depending on the 
location and functions of impacts and proposed mitigation, including consideration of vegetation 
structure, slope and flow paths; 

g. Demonstrate that flow and velocity of the stream after modification shall not be increased or 
decreased at the points where the stream enters and leaves the subject property, unless the 
change has been approved by the City to improve fish and wildlife habitat or to improve storm 
water management;  

h. Protective measures needed, such as siltation prevention measures and scheduling the 

construction activity to avoid interference with fisheries rearing and spawning activities; 

i. Description of performance standards for post-installation, a monitoring and maintenance 

schedule along with a financial security estimate for the entire mitigation plan that meet the 

standards in KZC 90.160 and KZC 90.165; 

j. For stream channel relocation or meandered stream, a survey of the new location of the stream; 
k. For stream channel relocation, meandered stream, a new or replacement stream crossing or 

culvert, demonstrate that the stream channel, or crossing or culvert can accommodate flow and 
velocity of 100-year storm events; 

l. For stream channel relocation, prior to diverting water into a new stream channel, a qualified 
critical area professional approved by the City shall inspect the completed new channel and issue 
a written report to the City stating that the new stream channel complies with the requirements 
of this section prior to diverting the stream. Cost of the inspection and report shall be funded by 
the applicant;  

m.  For stream crossings and culverts: 
1) Demonstrate that there is no other feasible alternative route for the crossing with less impact 

on the environment; 
2) Designed shall meet Department of Fish and Wildlife design standards for fish passage 

projects; 
3) For crossings over Type F streams, only bridge structures, bottomless culverts or other 

appropriate methods shall be used that provide fisheries protection and fish passage; 
4) For crossings for all other streams, bridge or bottomless culvert is preferred over traditional 

pipe-style culvert. Where culverts are applicable, single barrels shall be used; 
5) Roads and associated crossings shall be perpendicular to the stream to the maximum extent 

feasible;  
n. For changing the meandering course of the stream or relocating a stream, show that the design 

achieves: 
1) Creation of natural meander patterns; 
2) Formation of gentle and stable side slopes, no steeper than two (2) feet horizontal to one (1) 

foot vertical, and the installation of both temporary and permanent erosion-control features 
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that includes native vegetation on stream banks. The steepness of the slope of the stream 
may be modified given existing conditions; 

3) Native vegetation normally associated with streams, emphasizing native plants with high food 
and cover value for fish and wildlife and approved by the City; 

4) Restoration of water flow characteristics compatible with fish habitat areas; and 
o. For changing the meandering of a stream course, see buffer reduction option in KZC 90.80.  

7. Additional Requirements for Stream Modification.  
 

a. All work shall be carried out under the direct supervision of a qualified critical area professional 

approved by the City and paid for by the applicant during all phases of the project; 

b. Work must be done during the summer low flow and timed to avoid stream disturbance during 
periods when use of the stream is critical to fish consistent with the Department of Fish and 
Wildlife construction window; if applicable;  

c. For stream crossings and culverts, record a perpetual maintenance agreement on a form 
approved by the City for continued maintenance of the stream crossing and culvert; 

d. For changing the meandering of a stream course, a survey must be provided of the new stream 
course; 

e. If a proposed stream modification will result in the creation or expansion of a stream or its buffer 
on any adjacent property other than the subject property, a statement signed by the owners of 
all affected properties, in a form approved by the City Attorney, shall be submitted with the 
modification application and recorded in the King County Recorder’s Office. The statement shall 
consent to the critical area and/or buffer creation or increase on the other property. Exempt from 
this provision is a meandering stream. See buffer reduction option in KZC 90.80; and 

f. Any required state and federal permits and authorizations shall be obtained prior to conducting 
site work. 

90.75 Daylighting of Streams 

1. Daylighting. The City encourages opening up a stream that is located in a culvert to restore the 
stream to a more natural and open condition. The purpose is to improve the values and functions of 
the stream, including maintaining water quality, reducing storm and flooding water flow, and 
providing wildlife habitat. 

 
2. Process. The Planning Official may approve removal of a stream from a culvert based on a critical 

area report pursuant to KZC 90.110 and an approved stream daylighting plan prepared by a qualified 
critical area professional approved by the City.  
 

3. Stream Daylighting Plan. The plan shall include the following: 
a. Detailed site plan of existing improvements and utilities in relationship to the daylighting, 

topography, daylighted stream course, hydrologic flow before and after daylighting and where the 
daylighted stream will connect once the culvert is removed;  

b. Demonstrate that the design achieves: 
1) Creation of natural meander patterns; 
2) Formation of gentle and stable side slopes, no steeper than two (2) feet horizontal to one (1) 

foot vertical, and the installation of both temporary and permanent erosion-control features 
that includes native vegetation on stream banks. The steepness of the slope of the stream 
may be modified given existing conditions; 

3) Native vegetation normally associated with streams, emphasizing native plants with high food 
and cover value for fish and wildlife and approved by the City; 
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4) Restoration of water flow characteristics compatible with fish habitat areas; and 
c. Prior to placing the stream into a new stream channel, a qualified critical area professional 

approved by the City shall inspect the completed new channel and issue a written report to the 
City stating that the new stream channel complies with the requirements of this section prior to 
daylighting the stream. Cost of the inspection and report shall be funded by the applicant;  

d.  A survey of the daylighted stream; 
e. Stream channel planting plan using appropriate native stream vegetation; 
f. Vegetative buffer plan meeting KZC 90.130, except as permitted to be reduced pursuant to KZC 

90.80; and 
g. Any other information deemed necessary by the Planning Official. See requirements for stream 

modification plan pursuant to KZC 90.70. 
 
4. Requirement to Daylight a Stream. The City may require a stream to be daylighted as part of a Process 

IIA pursuant to Chapter 150 KZC or IIB permit pursuant to Chapter 152 KZC if the required daylighting 
is proportionate to the scope and nature of the Process IIA or IIB permit. Where stream daylighting 
is required, the applicant shall submit a plan as outlined in subsection 3. 

 
90.80 Buffer Reduction for Meandering or Daylighting of Stream 

1. On-Site Stream Buffer Reduction.  
a. A reduction to the required stream buffer standard may only be approved as part of approval for: 

1) Changing the course to create a meandering stream if the modification improves in-stream 
habitat and flow conveyance; or 

2) Daylighting a stream. 
b. The buffer width reduction shall be the minimum necessary to accommodate existing and 

proposed improvements and/or site conditions; and  
c. For any reduction in the buffer, the required vegetative standards in KZC 90.130 shall be increased 

proportionally to the extent feasible based on an appropriate planting density within the reduced 
buffer to mitigate the impact to the critical area. 

 
2. Off-Site Stream Buffer Waiver.  

a. The buffer standard requirements for adjacent properties shall not increase due to the deliberate 
change in the meandering course of the stream or daylighting of a stream;  

b. The City shall record the buffer waiver on the title of those affected properties with King County 
Recorder Office. The City shall contact any affected property owners in writing to notify them of 
the buffer waiver notice and the applicable survey, and to determine if the property owner 
chooses to opt out having the notice and survey recorded on their property title;  

c. The applicant shall pay for the fees to record the buffer waiver notice and the survey; and 
d. There is no waiver to the existing buffer requirement prior to the change in the adjacent stream, 

or to any future change to the City’s buffer standards. 
 
90.85 Stream Channel Stabilization 
 
1. When Permitted. Stream channel stabilization may be permitted if demonstrated to be necessary for 

the following: 
a. Protecting existing legal structures and/or utilities that serve the structure(s), public facilities or 

improvements, unique natural resources determined by the City or where erosion results from 

the stream channel itself, rather than from unregulated stormwater flows to its banks; or  

b. Providing the only feasible vehicular access to a property.  
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2. Stabilization Measures Options. 
a. Measures including vegetation enhancement, upland drainage control, or protective walls or 

embankments placed outside of the stream and buffer shall be considered and utilized where 

feasible.  

b. Soft-bank stabilization measures may only be used if it is demonstrated that the measures in 

subsection 2a above are not a feasible alternative due to site-specific soil, geologic, and/or 

hydrologic conditions, or location of existing primary structures, utilities or public facilities. The 

soft-bank stabilization measures may include bank enhancement, anchor trees, gravel placement, 

stepped back rockeries, vegetative plantings and similar measures that use natural materials 

engineered to preserve functions and values of the stream.  

c. Hard-bank stabilization measures may only be used if it is demonstrated first that the measures 

in subsection 2a and 2b above are not feasible due to site-specific soil, geologic and/or hydrologic 

conditions. Hard-bank measures may include rock revetments, gabions, retaining walls, bulkheads 

and similar measures that present a vertical or nearly vertical interface with the water. 

3. Process. Any proposal for stream channel stabilization shall be reviewed and decided upon pursuant 
to a Process I, described in Chapter 145 KZC. 

 
4. Decisional Criteria. In addition to criteria of Process I, the Planning Director shall only approve stream 

channel stabilization if: 
a. Mitigation sequencing found in KZC 90.145 has been met; 
b. There is a demonstrated risk to legal primary structures and/or utilities due to erosion or slope 

failure and that stabilization is necessary to prevent damage to these improvements; 
c. Stream channel stabilization plan will prevent stream bank erosion while minimizing impacts to the 

stream and the buffer; and 
1) For proposed hard-bank measures, show evidence that soft-bank measures cannot be used, 

consistent with subsection 2b above;  
2) The ability of both permanent and temporary impacts to the stream can be mitigated. 

d. There will be no adverse impact to water quality;  
e. There will be no adverse impact to fish, wildlife, and their habitat;  
f. There will be no increase in the velocity of stream flow, unless approved by the City to improve 

fish habitat;  
g. There will be no decrease in flood storage volumes; and 
h. The installation of the stabilization measure will not lead to unstable earth conditions, create 

erosion hazards or contribute to scouring actions. 
 

The stream channel stabilization plan, the additional requirements in subsection 7 below and any 
conditions of approval shall be conditions for all related land surface modification and/or building 
permit approvals. 

 
5. Streambank Assessment. As part of the application for stream channel stabilization, the applicant shall 

submit a streambank assessment prepared by a qualified critical area professional approved by the 
City. The applicant shall also fund the City’s peer review of the assessment. The assessment shall 
contain the following:  
a. The City’s stream determination decision pursuant to KZC 90.105 and the critical area report 

pursuant to KZC 90.110, including the vegetative buffer assessment, and a survey of the stream 
and its buffer; 

b. Level and extent of risk to a primary structure and/or utilities due to erosion or slope failure and 
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the ability of the proposed measure to mitigate that risk; 
c. Description of the proposed modification to the streambank; 
d. Analysis of mitigation sequencing in KZC 90.145;  
e. Description of the proposed method to stabilize a streambank and why the method must be used. 

If soft or hard stabilization is proposed, justify its use; 
f. Whether the level and extent of risk of damage from erosion is substantially more compared to    

the environmental impact of the proposed disturbance to the stream, including any continued 
impacts on functions and values over time;  

g. Evaluation of the effects of the proposed stream channel stabilization on the functions and values 
of the stream and the buffer, including on water quality and fish habitat, and suitability of the 
proposed stabilization;  

h.  The ability of both permanent and temporary impacts to the stream and fish passage can be 
mitigated; and  

i. Any other information or studies determined necessary by the Planning Official. 

6. Stream Channel Stabilization Plan. The plan shall include the following: 
a. Detailed site plan and cross elevation of the stabilization measure in relationship to the stream, 

topography, soil conditions and existing improvements; and  
b. Explanation on how the stream channel stabilization measure is consistent with Washington 

Department of Fish and Wildlife’s guidelines on streambank protection;  
 

7. Additional Requirements for Stream Channel Stabilization.  
a. All work shall be carried out under the direct supervision of a qualified critical area professional 

approved by the City and paid for by the applicant during all phases of the project; 

b. Work must be done during the summer low flow and timed to avoid stream disturbance during 
periods when use of the stream is critical to fish consistent with the Department of Fish and 
Wildlife construction window; if applicable; and  

c. Any required state and federal permits and authorizations shall be obtained prior to conducting 
site work. 
 

90.90 MINOR LAKES - TOTEM LAKE AND FORBES LAKE 
 
The majority, if not the entirety, of the perimeters of Totem Lake and Forbes Lake are wetlands. All 
activities in the shallow areas of the lakes relating to contiguous wetlands located above the high 
waterline are regulated pursuant to KZC 90.55 and KZC 90.60.  
 
Activities and uses waterward of the lakes’ perimeter wetlands and outside of the wetland shall be 
regulated as follows: 
 
1. General Standards. As part of a permit or approval under this chapter, the City may require 

maintenance or rehabilitation of the lake as part of a project by removing material detrimental to the 
lake, such as inorganic debris, sediment, or non-native vegetation. Rehabilitation is required when 
an existing condition is detrimental to water quality or habitat.  

 
2. Moorage Facilities. Moorage facilities may be constructed, expanded or replaced using the process 

and meeting the standards below.  
 
a. Process. Any proposal for a moorage facility shall be reviewed and decided upon pursuant to a 

Process I, described in Chapter 145 KZC. 
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b. Decision Criteria. A new, expanded or replaced moorage structure may be approved if the 

standards in subsection c. below are met. 
 
c.  Standards. 

1) Moorage structure shall not extend farther than 25 feet waterward of the high waterline; 
2) Only one (1) moorage structure may be located on a subject property; 
3) It is accessory to an allowed use on the subject property; 
4) Moorage structure associated with a dwelling unit shall be for the exclusive use of the 

residents and guests of the associated dwelling unit. Structures shall not be leased, rented or 
sold; 

5) Moorage structure shall not be treated with creosote or oil base or toxic substances;  
6) Any existing in-water structures abandoned or in disrepair must be removed as part of a new 

permit;  
7) A critical area determination shall be made pursuant to KZC 90.105 and a critical area report 

shall be prepared pursuant to KZC 90.110 to assess impacts to wetlands and streams and any 
wildlife habitat area due to construction and use of the moorage structures. If any impacts 
are identified, a mitigation plan shall be prepared and implemented pursuant to KZC 90.145 
and KZC 90.150; and. 

8) For pedestrian access trails or boardwalks, see KZC 90.40. 
 

3. Repair of Moorage Facilities. Moorage facilities may be repaired and maintained as an exempted 
activity pursuant to KZC 90.35, but they may not be reconstructed or expanded under repair and 
maintenance. 

 
4. Viewing Platforms.  

a. Public viewing platforms in a lake associated with a public park may be approved as part of a 
Park Master Plan process, pursuant to KZC 90.40.6.  

b. If the platform would be located in a wetland, the final critical area determination and critical 
report is required pursuant to KZC 90.105 and KZC 90.110, and mitigation is required pursuant 
to KZC 90.145 and KZC 90.150. 

c. The platform shall not be treated with creosote or oil base or toxic substances.   
d. Private viewing platforms are not permitted. 

 
5. Public Park. Construction of a park associated with a minor lake shall be reviewed through a Park 

Master Plan process, pursuant to KZC 90.40.6.  
 
90.95 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 
 
1. Location of Fish and Wildlife Habitat Areas.  

 
a. Fish and wildlife habitat conservation areas can be found in or near critical areas, forested areas 

or Lake Washington.  
b. Fish habitat is protected under the provisions of KZC 90.65, Streams. Thus, the provisions in 

subsections 3 through 7 of this section do not apply to fish habitat.   
 

2. Criteria. Fish and wildlife habitat conservation areas are those that meet one or more of the following 
species listed and habitat criteria: 

 
a. State or federally designated endangered, threatened, and sensitive species that have a primary 
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association with the habitat area.  
b. State priority habitats and habitats with which State priority species have a primary association 

that are located in the City. Those in Kirkland are deemed to be Habitats and Species of Local 
Importance.  
 

3. Wildlife Habitat Conservation Area Assessment. As part of a critical area report pursuant to KZC 
90.110, a determination shall be made if a wildlife habitat conservation area exists on the subject 
property or near the property by a qualified critical area professional approved by the City with 
experience preparing reports for the relevant type of habitat. The assessment shall include the 
following information:  

 
a. Evaluation. Evaluation of the presence or absence of potential wildlife habitat on the subject 

property or within the vicinity. A wildlife habitat assessment shall include the following information: 
1) Identification of state priority species, or state or federally listed endangered, threatened or 

sensitive species that have a primary association with habitat on or in the vicinity of the 
property; 

2) Extent of wildlife habitat areas, including acreage, and required buffers based on the species; 
3) Vegetative, faunal, and hydrologic characteristics; 
4) Evaluation of direct and indirect potential impacts on habitat by the project, including potential 

impacts to water quality; and 
5) A discussion of any federal, state, or local special management recommendations, including 

Washington Department of Fish and Wildlife habitat management recommendations that have 
been developed for the species or habitats. 

 
b. Maps. The following maps shall be used in the evaluation: 

1) Department of Fish and Wildlife priority habitat and species maps; and 
2) Federal and state information and maps related to those species and habitat identified in 

subsection 2 above. 
 

4. Process. Modification to wildlife habitat conservation areas shall be proposed as part of the required 
critical area approval under this chapter for a project.  
 

5. Decisional Criteria. Modification to wildlife habitat conservation areas may only be approved if the 
following criteria are met: 
a. Mitigation sequencing is met pursuant to KZC 90.145; 
b. It can be demonstrated that required habitat areas can be protected through implementation of 

protection measures in accordance with a management plan; and 
c. It can be demonstrated that the management plan and requirements in subsections 6 and 7 can 

be met with the proposed project. 
 
6. Wildlife Habitat Management Plan.  

a. A wildlife habitat management plan shall be prepared by a qualified critical area professional with 
experience preparing reports for the relevant type of habitat and approved by the City and based 
on recommendations from the Washington State Department of Fish and Wildlife;  

b. The applicant shall fund the cost and implementation of the management plan, and also fund 
peer review by the City of the management plan;  

c. The plan shall establish: 
1) Seasonal restriction of construction activities as determined by the Washington State 

Department of Fish and Wildlife; 
2) Duration and timetable for periodic review of mitigation activities;  
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3) Vegetative buffer widths that reflect the sensitivity of the habitat and the type and intensity 
of activity or use proposed to be conducted nearby. The buffer widths shall be consistent with 
the management recommendations issued by the Washington Department of Fish and Wildlife 
and U.S Fish and Wildlife Services;  

4) Measures to provide appropriate wildlife corridor for the conservation of the species if a 
wetland scoring 5 or greater is within 300 feet of the habitat area; 

5) Limitations on pesticide and herbicide use in conservation area; and  
6) Monitoring and maintenance program for the mitigating measures. The applicant shall fund 

the monitoring and maintenance program and also fund peer review by the City. Installation 
of vegetation shall follow the monitoring and maintenance schedule for a 5-year program 
pursuant to KZC 90.160;  

d. Clustering of a development shall be considered in the plan if a project contains more than one 
dwelling unit or building if it would provide less impact and/or greater protection of the 
conservation area; and  

e. Consultation with the Washington State Department of Fish and Wildlife, affected tribes or other 
appropriate agency regarding the effectiveness of any proposed mitigating measures shall occur 
if the Planning Official determines that it is needed. 

 
7. Standard Requirements for Wildlife Habitat Conservation Area. Improvements, structures or activities 

located in or near wildlife habitat conservation areas shall meet the following standards:  
a. Preservation of critically important vegetation and/or habitat features, such as large trees, snags 

and downed wood; 
b. Buffers shall consist of an undisturbed area of native vegetation or areas identified in a 

management plan for restoration to protect the integrity, functions, and values of the affected 
habitat;  

c. Limitation of access to the wildlife habitat area, including fencing and signage, to deter 
unauthorized access; 

d. Introduction of any plant or wildlife not indigenous to the region shall be prohibited unless 
authorized by a state or federal approval; 

e. A performance, monitoring and maintenance security shall be submitted pursuant to KZC 90.165 
to ensure completion and success of proposed mitigation; and  

f. The management plan shall be implemented through the life of the use or activity. 
 

8. Designation of Wildlife Habitats or Species of Local Importance. The City may designate additional 
habitat or species of local importance as an amendment to the definition in Chapter 5 KZC through 
Chapter 160 KZC. 

 
90.100 FREQUENTLY FLOODED AREAS 
 
No disturbance or land surface modification may take place and no improvements or activities may be 
located in frequently flooded areas that are areas of special flood hazard, except as specifically provided 
in Chapter 21.56 KMC, Flood Damage Prevention. See Federal Emergency Management Agency (FEMA) 
for flood maps.  
 

GENERAL STANDARDS 
 
90.105 Critical Area Determination  

 
1. Initial Determination. Either prior to or during review of a development application, the Planning 

Official shall make an initial assessment based on a site inspection and other information as to 
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whether: 

a. A wetland is present on any portion of the subject property or surrounding area within 300 feet 
of the subject property. If a site inspection does not indicate the presence of a wetland on the 
subject property or within 300 feet of the subject property, no additional wetland assessment will 
be required.  

 
b. If the initial determination indicates that a wetland exists or may exist on the subject property or 

within 300 feet of the subject property and/or a stream exists on the subject property or within 
125 feet of the subject property, then the applicant shall have a critical area report prepared 
pursuant to KZC 90.110. 
 

c. A stream is present on any portion of the subject property or surrounding area within 125 feet of 
the subject property. If a site inspection does not indicate a stream on or within 125 feet of the 
subject property, no additional stream assessment will be required.  

 
d. If the Planning Official is not able to determine the classification of a stream or is uncertain if a 

watercourse is classified as a stream, a critical area report shall include a recommendation on a 
stream determination as to whether the site does contain a stream and if so, its classification. If 
the critical area report determines that no stream exists on or within 125 feet of the subject 
property, no further assessment is need.  

2. Final Determination. The Planning Official shall make a final determination based on the critical area 
report. As part of the critical area determination, the Planning Official shall determine:  
a. The critical area boundaries, wetland category and rating and/or stream classification; 
b. The location of the buffer and buffer width standards for the critical area; 
c. Whether the wetland or stream needs to be restored due to degraded vegetation, wildlife habitat, 

water quality and hydrologic functions, and if so, what measures are needed. 
d. Whether the required buffer meets the vegetative standards found in KZC 90.130. If not, what 

changes need to be made to the buffer to meet the standard; 
e. Whether the subject property contains or is within the vicinity of a known habitat for species that 

are federally or state listed pursuant KZC 90.95; and 
f. Whether the standard buffer width must be increased due to severe erosion area, fish and wildlife 

habitat conservation area or frequently flooded area on or adjacent to the subject property 
pursuant to KZC 90.125. 

 
3. Development Review. The determination shall apply to any development permit application or request 

that would modify a site that includes a critical area or associated buffer, other than those exempted 
pursuant to KZC 90.35.  

 
4. Validity of Determination. The critical area determination is valid for five (5) years from the date of the 

decision. However, the Planning Official may modify the final critical area determination whenever 
physical circumstances have markedly and demonstrably changed on the subject property or within 
300 feet of the subject property for wetlands and 125 feet for streams because of natural processes or 
authorized human activity.  

 
90.110 Critical Area Report   
 
1. General. An application for a development permit that includes a critical area and/or its buffer, except 

those exempted pursuant to KZC 90.35, shall provide a critical area report that uses the best available 
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science to evaluate the proposal and all probable impacts.  
 

2. Preparation of Report.  
a. The critical area report shall be prepared by a qualified critical area professional.  
b. The applicant shall either: 

1) Fund a report prepared by the City or the City’s consultant; or  
2) Submit a report prepared by a qualified critical area professional approved by the City. In 

addition, fund a peer review of the critical area report by the City or the City’s consultant. 
 

3. Report Format. The critical area report shall be provided in electronic form. The City may establish 
specific administrative requirements for the format of the report. 

 
4. Report Content – General. A critical area report shall evaluate the subject property and critical areas 

within 300 feet of the subject property for wetlands and 125 feet for streams. A critical area report 
shall include the following information: 
 
a. The name and contact information of the applicant; the name, qualifications, and contact 

information from the primary author(s) of the report;  
b. Documentation of any fieldwork performed on the site, including field data sheets for wetland 

delineation and rating system forms, stream classification, baseline hydrologic data; 
c. A description of the methodologies used to conduct the wetland delineations and rating system 

forms, stream classification if done as part of the critical area report, and impact analyses including 
references; 

d. Identification, characterization and boundaries of all critical area, and buffers on or adjacent to 
the subject property. For areas off site of the subject property, estimated conditions within 300 
feet of the subject property boundaries for a wetland and 125 feet of a stream using the best 
available information; 

e. A vicinity map and a site plan of the property, drawn to scale, with existing improvements and site 
features, including significant trees;  

f. Project narrative describing the proposal; anticipated temporary and permanent impacts to critical 
area or its buffer, construction activities and sequencing of construction, and other relevant 
information;  

g. A description of existing native, ornamental or invasive vegetation, fauna, and hydrologic 
characteristics found in the critical area and its buffer both on-site and on adjacent properties;  

h. An assessment of whether the wetland or stream needs to be restored due to degraded 
vegetation, wildlife habitat, water quality and hydrologic functions, and if so, what measures are 
needed. 

i. An assessment of existing vegetation in the required buffer and whether it meets the vegetative 
buffer standards found in KZC 90.130. If the vegetation in the buffer does not meet the vegetative 
standards, submit a detailed preliminary re-vegetation plan meeting KZC 90.130. If re-vegetation 
of the buffer is part of a stream or wetland modification proposal, the plan must be a detailed final 
re-vegetation plan;  

j. An assessment of whether the standard buffer width must be increased due to severe erosion 
area, fish and wildlife habitat conservation area or frequently flooded area on or adjacent to the 
subject property pursuant to KZC 90.125; 

k. An assessment of any existing habitat for species that are federally or state listed or priority 
species, including species of local importance pursuant to KZC 90.95 on the subject property or in 
the vicinity; 

l. A professional survey as specified in subsection 7 below; 
m. A statement specifying the accuracy of the report and all assumptions made and relied upon; and 
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n. Any other information deemed necessary by the Planning Official. 

 
5. Additional Report Content – Wetlands. In addition to the requirements for the General Report Content 

pursuant to subsection 4. above, the critical area report shall include: 
 

a. Identification of wetlands and delineation of their boundaries in accordance with the current 

approved federal delineation manual and applicable regional supplements described in WAC 173-

22-035, as amended. All determinations and delineations of wetlands shall be based on the entire 

extent of the wetland, irrespective of property lines, ownership patterns, existing improvements 

or features; 

b. Wetland rating and category including the rationale for the proposed rating and the required 

buffer based on the regulations in this code; 

c. A completed Army Corps of Engineers Wetland Field Data Form; 

d. Existing wetland acreage that may be approximated if the wetland extends onto adjacent 

properties;  

e. Soil and substrate conditions; 

f. A description of historical hydrologic, vegetative, habitat, topographic, and soil modifications, if 

any; and 

g. Description of the water sources entering and leaving the wetland and documentation of 

hydrologic regime (locations of inlet and outlet features, water depths throughout the wetland, 

evidence of recharge or discharge, evidence of water depths throughout the year – drift lines, 

algal layers, water marks, and sediment deposits). 

6. Additional Report Content – Streams. In addition to the requirements for the General Report Content 
pursuant to subsection 4 above, the critical area report shall include the stream classification and 
rationale, based on WAC 222-16-030, as amended. Best available information shall be used to 
determine if fish are present in the stream given know fish barriers and other conditions. 

 
7. Professional Survey and Measuring Buffer Boundary.  
 

a. The survey shall be based on the King County Datum (NAVD 88 vertical, NAD 83/91 horizontal) 
and shall indicate the temporary or permanent benchmark used in the survey depicting: 

 
1) The approved delineation marking of a wetland and/or buffer boundary on the subject property 

and an estimate of the location of off-site wetlands and buffers within 300 feet of the subject 

property, based on the determined wetland category and rating, and the buffer standards in 

this chapter; and/or  

2) The ordinary high water mark (OHWM) of any stream or the opening of a pipe where any 

stream enters or exits a pipe and/or any buffer surveyed on the subject property and an 

estimate of the location of any off-site stream and buffer within 125 feet of the subject property 

based on the stream classification determination and the buffer standards in this chapter.  

b. For wetlands, buffer widths shall be measured along the outer edge of the entire wetland.  

c. For streams, buffer widths shall be measured outward in each direction on the horizontal plane 

from the OHWM or from the top of the bank if the OHWM cannot be identified (see Chapter 180 
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KZC, Plate 16). Where a stream enters or exits a pipe, the buffer shall be measured perpendicular 

at the pipe opening (see Chapter 180 KZC, Plate 16A). 

8. Site and Construction Plans. For a site proposed to be developed, the critical area report shall include 
general plans showing the following: 

 
a. Site plan-view cross-sectional drawings; 
b. Slope gradients, and existing and final grade elevations at two-foot intervals; 
c. The type and extent of all critical areas and buffers on the subject property and an estimate of 

any offsite critical areas and buffer within 300 feet of any wetland and 125 feet of any stream 
measured from the subject property; 

d. An approximate location of springs, steeps, surface water runoff features, or other surface 
expressions of groundwater on or within 300 feet of a wetland and 125 feet of a stream from the 
subject property;  

e. Proposed development, including the location of existing and proposed structures, fill, grading 
clearing limits with dimensions indicating distances to the critical area, areas of proposed impacts 
to the critical areas and/or buffers (include square footage estimates), and storage of construction 
materials and equipment if available;  

f. A depiction of the proposed stormwater management facility and outlets for the project, including 
estimated areas of permanent and temporary intrusion into the critical area buffer;  

g. Other drawings to demonstrate construction techniques; and 
h. Any other information deemed necessary by the Planning Official. 

 
9. Waiver. The Planning Official may waive the requirement of certain information for the report if it is 

determined that: 
a. The information is not needed to evaluate a critical area or requirement of this chapter; or 
b. If the development proposal will affect only a part of the subject property, the Planning Official 

may limit the scope of the required report to include only that part of the site that would be 
affected by the development. 

 
90.115 Buffer Averaging 
 
1. Applicability. Buffer averaging may be applied to wetland and stream buffers. Both the standard buffer 

and the alternative buffer may use buffer averaging pursuant to this section.   
 
2. Standards. Averaging of buffer widths for either the standard buffer or alternative buffer may only 

be allowed if all of the following criteria are met as demonstrated in a critical area report: 
a. The applicable standard buffer or alternative buffer width is not reduced below 75% of the 

required width in any location; 
b. The total area contained in the buffer area after averaging is no less than that which would be 

contained within the applicable standard buffer or alternative buffer and must be contiguous to 
the buffer; 

c. Buffer averaging will provide additional protection to the critical area and result in a net 
improvement of the critical area habitat, functions, and values; and 

d. The critical area contains variations in sensitivity due to existing physical characteristics or the 
character of the buffer varies in slope, soils, or vegetation, and the wetland or stream would 
benefit from a wider buffer in one area and would not be adversely impacted by a narrower buffer 
in another area.  
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3. Process. The Planning Official makes the decision based on the standards of subsection 2 above and 

review of the critical area report described in KZC 90.110.  

90.120 Limited Buffer Waivers 
 
1. Interrupted Buffer Waiver.  

a. The Planning Official may waive the required critical area buffer in that portion of the buffer 
isolated from the critical area where an existing legally established and improved public right-of-
way or improved easement road interrupts a portion of the critical area buffer from the portion of 
the buffer adjacent to the critical area, The Planning Official may require a critical area report be 
prepared to address the criteria in KZC 90.120.1.d below. 

b. The Planning Official may waive the required critical area buffer in that portion of the buffer 
isolated from the critical area where an existing legally established building, detached garage, 
accessory dwelling unit, driveway, commercial parking area or retaining wall over six feet in height 
divides a portion of the critical area buffer from the portion of the buffer adjacent to the critical 
area. For the buffer wavier to be approved, the applicant must demonstrate conclusively in a 
critical area report that all of the criteria in KZC 90.120 1.d below are met.  

c. A wavier may not be requested for such improvements as fences, sheds, patios, decks or other 
minor structures and impervious surfaces. 

d. The Planning Official may waive the buffer requirement if the waiver request is found to meet the 
following criteria (see Chapter 180 KZC, Plate 25): 
1) The existing legal improvement creates a substantial barrier to the buffer function;  
2) The interrupted buffer does not provide additional protection of the critical area from the 

proposed development; and  
3) The interrupted buffer does not provide significant hydrological, water quality and wildlife 

buffer functions relating to the portion of the buffer adjacent to the critical area. 
e. If the applicant’s consultant prepares the critical area report, the applicant shall also fund peer 

review of the report by the City’s consultant. 
 

90.125 Increase in Buffer Width Standard 
 
1. Criteria to Require Increase in Buffer Width. The City shall determine if a critical area buffer must be 

increased beyond the standards in this chapter based on best available science and the 
recommendation of a critical area report for a project. The increase in buffer width may be required 
when a larger buffer is necessary to protect critical area functions and values either on the subject 
property or on an adjacent property. This determination shall be based on one or more of the following 
criteria: 

 
a. Severe Erosion Areas. If the critical area buffer abuts land that contains a slope with severe 

erosion, has minimal vegetative cover and is designated as hazardous in Chapter 85. KZC, and 
erosion control measures will not effectively prevent adverse impacts on the critical area based on 
a geotechnical study, a larger buffer shall be required; 
  

b. Fish and Wildlife Habitat Conservation Areas. If the wetland or stream contains documented 
habitat for state or federally listed endangered, threatened, and sensitive species or state priority 
species, including species of local importance, a larger buffer may be required to protect the 
habitat consistent with the management recommendations issued by the Washington Department 
of Fish and Wildlife or the United States Fish and Wildlife Services; or 
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c. Frequently Flooded Areas. If a site contains a frequently flooded area and the frequently flooded 
area is wider than the buffer standard required for a wetland or stream, the buffer shall be 
increased to incorporate the entire frequently flooded area. 

 
2. Process. The Planning Official shall make a determination if a buffer width must be increased beyond 

the standard buffer width based on the critical area report as part of the final critical area 
determination in KZC 90.105.  

 
90.130 Vegetative Buffer Standards 
 
1. General. The entire Wetland Buffer width of KZC 90.55 and Stream Buffer width of KZC 90.65, 

referred hereafter, as the “buffer” shall be vegetated pursuant to the requirements of this section.  
 
2. Vegetative Buffer Standard.   

The following vegetative buffer standards shall be met: 
a. Native cover of at least 80% on average throughout the buffer area. Additionally, two out of three 

of the following strata of native plant species each must compose of at least 20% areal cover: 
1) Multi-age forest canopy (combination of existing and new vegetation); 
2) Shrubs; and  
3) Woody groundcover (such as kinnikinnick, salal and sword fern) or unmowed herbaceous 

groundcover;  
b. At least three (3) native species each making up a minimum of 10% coverage (for diversity);  
c. Less than 10% noxious weeds cover using King County weed list and permanent removal of all 

knotweed; and  
d. Removal of lawn and any illegal fill as determined by the City.  

 
3. When Vegetative Buffer Standard Applies.   

a. The complete vegetative buffer standard shall be installed either when: 
1) The total new net impervious surface on the entire subject property exceeds 1,000 square 

feet, or  
2) The cost of new or replacement improvements exceeds 50 percent of the assessed or 

appraised value of the existing improvements on the entire subject property, whichever is 
greater.  This 50% threshold shall not apply to detached dwelling units approved for 
expansion pursuant to KZC 90.185. 

b. A partial vegetative buffer shall be installed when: 
1) The total new net impervious area is between 50 square feet and 1,000 square feet on the 

subject property.  
a) The buffer shall be vegetated at a minimum 1:1 ratio (new net impervious area is equal 

to the total square feet of buffer vegetation) meeting the vegetated buffer standard at 
the proportional rate of the standard; 

b) If the new net impervious area results in removal of a significant tree in a buffer, the tree 
shall be replaced with two (2) native trees in the buffer. The replacement trees shall be 
six (6) foot tall for a conifer and 2-inch caliper for deciduous or broadleaf. For a removed 
significant tree in a buffer that is 24” in diameter, the tree shall be replaced with three (3) 
native trees; 

c) The vegetated buffer area shall be located in the buffer abutting or nearest to the critical 
area at a minimum width of 10 feet;  

d) The location of the vegetation in the buffer shall be across from the new structure footprint 
and approved by the Planning Official;  

2) When a new net impervious surface on the subject property totals less than 50 square feet, 
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no vegetation is required to be planted in the buffer; and 
3) For new utility poles the buffer shall be calculated based on the combined area of all new 

utility pole footprints and be vegetated at a minimum 1:1 ratio (net new impervious area 
equals total square feet of buffer vegetation), meeting the vegetated buffer standard at a 
proportional rate.  

c. For Permitted Activities, Improvements and Uses Subject to Development Standards pursuant to 
KZC 90.40, vegetative buffer requirements will be determined as part of mitigation sequencing.   

d. For Nonconformances, see KZC 90.185. 
 

4. Additional Standards. 
a. All existing improvements and structures in a buffer must be removed when the vegetative buffer 

installation is required pursuant to subsection 3.a above; 
b. All activities in the buffer must cease, except those permitted under KZC 90.35.12 and 13; 
c. Native vegetation appropriate for wetlands and streams shall be used based on the City’s Critical 

Areas Plant List. Other vegetation may be proposed if appropriate for the site and approved by 
the City; 

d. Trees and shrubs in the buffer shall be located along the bank of streams to provide effective 
shading of the stream to lower water temperature; 

e. Existing healthy native vegetation may count towards meeting the requirements if the overall 
standard is met;  

f. The City may require amended soil if needed to provide a well-functioning buffer; 
g. The City may require supplemental mulch to meet the Planning and Building Department 

standards;  
h. A reliable temporary irrigation source must be available while the vegetation is being established 

and the source must be indicated on the planting plan;  
i. Installation shall be done by hand unless use of mechanical equipment is specifically authorized 

due to site conditions. By hand includes any hand held equipment that is gas or electric powered; 
j. A Perpetual Landscape Maintenance Agreement, in a form approved by the City, shall be recorded 

over the vegetated buffer prior to final inspection; and 
k. Buffers shall not be mowed and animals may not be used to remove weeds, except goats may be 

used to remove invasive species for only public restoration projects pursuant to KZC 90.35 and 
KZC 90.40. 
 

5. Process. The Planning Official shall determine whether an existing buffer meets the standards in KZC 
90.130.2 above as part of the final critical area determination based on information in the critical 
area report. 
 

6. Submittal of Vegetative Buffer Plan - Timing and Contents.  
 

a. When an existing buffer does not meet the standards in subsection 2 above, the applicant shall 
submit a final vegetative buffer plan with the development permit application; 

b. The vegetative buffer plan shall be prepared by a qualified critical area professional. The applicant 
shall also submit funds to the City for peer review of the vegetative buffer plan; and 

c. The Planning Official shall approve the plan only if it meets the vegetative buffer standard in this 
section. 

d. If a modification is proposed to a wetland or stream pursuant to KZC 90.60 or 90.70, a detailed 
planting plan shall be submitted with the wetland or stream modification plan.  

 
7. Maintenance, Monitoring and Financial Security. A maintenance and monitoring program pursuant to 

KZC 90.160 and a financial security pursuant to KZC 90.165 for the vegetative buffer shall be 
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submitted prior to issuance of a building permit or before commencement of an activity. 
 

8. Protection and Maintenance of Vegetative Buffer. Critical areas and buffers shall be placed in recorded 
critical area easements or tracts pursuant to KZC 90.210 and shall be maintained in perpetuity.  

 
90.135 Trees in Critical Areas and Critical Area Buffer 
 
1. Removal of Trees.  

a. Other than as specifically approved as part of a critical area approval under this chapter, no trees 
shall be removed from a critical area of critical area buffer unless determined to be nuisance or 
hazardous trees. Any removal shall be authorized in advance through a tree removal permit 
pursuant to Chapter 95 KZC unless tree removal is an emergency to prevent immediate damage 
to a structure.  In case of an emergency, documentation to the City must be provided within 
seven (7) days of removal that supports that the tree was a nuisance or hazardous. 

b. If a tree in a critical area or its buffer meets the criteria of a nuisance or hazard based on this 
code at the determination of the Planning Official, then a snag tree shall be created;  

c. If creation of a snag is not feasible, then the felled tree shall be left in place unless the Planning 
Official approves tree removal in writing; and 

d. Any tree approved to be removed or created as a snag or felled must be replaced with one (1) 
to three (3) native trees at a minimum height of six (6) feet in the buffer depending on the size, 
quality and species of removed tree. The Planning Official shall determine the required number 
of replacement trees. 

 
2. Pruning of Trees. Pruning or topping of trees in critical areas or buffers is prohibited other than City 

approved creation of snags for nuisance or hazard trees. 

90.140 Structure Setback from Critical Area Buffer 
 
1.  Buildings and other structures shall be set back at least 10 feet from the edge of the wetland or 

stream buffer to ensure adequate width for construction staging, maintenance and repair of primary 
buildings and accessory structures, and use of improvements without disturbing the critical area 
buffer or critical area. This section does not apply to: 
a. Category IV wetlands that are less than 1,000 square feet that do not have a buffer requirement 

and thus no building setback requirement.  
b. Those linear utility improvements associated with either Permitted Activities, Improvements or 

Uses or Public Agency and Utility Exceptions that have been approved to be located in a critical 
area or buffer and therefore can traverse the structure setback.   

 
2. The following improvements may extend into the structure setback, provided that they do not 

necessitate encroachment into the critical area buffer for construction, maintenance and use. No 
other improvements are permitted. 
 

Table 90.140.1 Structure Setback from Critical Area Buffers  
Structure 

Setback  

Improvement Location within 

Setback: 

10 feet in 

width from 
edge of 

buffer 

Chimneys, bay windows, greenhouse windows, eaves, cornices, 

awnings and canopies, and decks above the ground floor 

May extend no more 

than 18 inches into 
structure setback 

 

 May extend no more 
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Uncovered improvements less than 18 inches above finished 
grade to 4 inches above finished grade, such as ground floor 

decks, and railings less than 4 feet above finished grade 

than 5 feet into structure 
setback 

 

Uncovered play structures 

 

Rockeries and retaining walls that are not more than 4 feet 

above finished grade 

 

 

Uncovered improvements less than 4 inches above finished 
grade, such as patios, driveways and parking areas, including 

curbing  

May extend no more 
than 9 feet into structure 

setback 

 

Garden sculpture, light fixtures, trellises and similar decorative 
structures 

 

Benches, walkways, paths and pedestrian bridges 

 

Bio-retention, such as rain gardens, and dispersion techniques 

that result in sheet flow such as level spreaders, dispersion 
trenches, splash blocks and similar techniques 

 

 

Fence perpendicular to the structure setback at up to 6 feet in 
height above finished grade 

May extend to the upland 
edge of the critical area 

buffer 

Split rail, open slatted with at least 18” spacing, wrought iron 
and chain link, or similar non-solid fence parallel to the structure 

setback up to 6 feet in height above finished grade. Solid 
fencing is not permitted. Except for split rail, a gate is required 

for access to the buffer.   

Along the entire upland 
edge of the buffer 

 

90.145 Mitigation - General 
 
1. General. If a modification is proposed to a critical area or buffer, as part of the application the 

applicant must have the proposal evaluated using mitigation sequencing and then submit a 
mitigation plan that addresses the impacts to the critical area.  

 
2. Mitigation Sequencing. The intent of mitigation sequencing is to evaluate and implement 

opportunities to avoid, minimize, eliminate or compensate for impacts to critical areas while still 
meeting the objectives of the project. When a modification to a critical area and buffer is proposed, 
the modification shall be avoided, minimized, or compensated for, as outlined by WAC 197-11-768, 
in the following order of preference: 
a. Avoiding the impact altogether by not taking a certain action or parts of actions; 
b. Minimizing impacts by limiting the degree or magnitude of the action and its implementation; 
c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 
d. Reducing or eliminating the impact over time by preservation and maintenance operations 

during the life of the action;  
e. Compensating for the impact by replacing or providing substitute resources or environments; 

and/or 
f. Monitoring the impacts and compensation projects and taking appropriate corrective measures. 
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3. Location of Mitigation. 

  

a. Preference. Preference shall be given to the location of the mitigation in the following order 
unless it can be demonstrated that off-site in-kind mitigation is ecologically preferable:  
1) On-site in-kind 
2) Off-site in City in-kind 
3) Off-site in-kind within the Lake Washington/Cedar/Sammamish Watershed  

 
b. On-Site versus Off–Site Mitigation.  

1) Mitigation shall occur on-site except when the City determines that the following criteria 
have been met as part of a proposal under this chapter: 
a) There is no opportunity for on-site mitigation or on-site opportunities do not have a high 

likelihood of success due to the size of the property, site constraints, or size and quality 
of the wetland or location and quality of the stream; 

b) Off-site mitigation has a greater likelihood of providing equal or improved critical area 
functions than the impacted critical area; 

c) Off-site locations shall be in the same Water Resource Inventory Area (WRIA) 8 Lake 
Washington/Cedar/Sammamish Watershed as the impacted critical area; and 

d) The off-site critical area mitigation will best meet formally established watershed goals 
for water quality, flood or conveyance, habitat, or other wetland functions that have 
been established and strongly justify location of mitigation at another site.  

2) When considering mitigation outside of the City, preference should be given to using 
mitigation banking or an in-lieu fee program pursuant to subsection 4 below.   

 
4. Responsible Party for Mitigation Site. Mitigation for lost or diminished critical area functions and 

values for either wetlands or streams shall use the following options: 

 

a. Applicant-Responsible Mitigation The applicant is responsible for the implementation, monitoring 
and success of the mitigation pursuant to this Chapter.  
 

b. Non-Applicant Responsible Mitigation – Mitigation Bank and In-lieu Fee Mitigation. 
 
1) Funds are collected from the applicant by the sponsoring agency, non-profit, private party 

or jurisdiction.  The sponsor is responsible from that point forward for the completion and 
success of the mitigation. The applicant’s fee is based on the project impact and includes all 
costs for the mitigation, including design, land acquisition, materials, construction, 
administration, monitoring, and stewardship. 

2) Credits purchased by an applicant from a mitigation bank or in-lieu program that is certified 
under Federal and State rules may be used as a method of mitigation if approved by the 
City to compensate for impacts when all of the following apply: 
a) The City determines as part of the critical area approval that it would provide 

appropriate compensation for the proposed impacts; 
b) Projects shall have debits associated with the proposed impacts calculated by the 

applicant’s qualified critical area professional using the credit assessment method or 
appropriate method for the impact as specified in the approved instrument for the 
program.  The assessment shall be reviewed and approved by the City; 

c) The proposed use of credits is consistent with the terms and conditions of the certified 
mitigation bank or in-lieu fee program instrument; and 

ATTACHMENT 2E-page 65



Draft 11-15-2016 CC   
 

Page | 41 
 

d) The record of payment for credits shall be provided to the City in advance of the 
authorized impacts but no later than issuance of the building or land surface 
modification permit. 

 
c. City-Responsible Mitigation – Advance Mitigation. 

 
The City does mitigation on City-owned property as mitigation credit either for City critical area 
projects or at the discretion of the City for other public agencies with critical area projects. The 
mitigation program shall be implemented pursuant to federal and state rules, and state water 
quality regulations.  
 

5. Timing of Mitigation.  

a. On-Site Mitigation.  

1) On-site mitigation shall be completed immediately before or following disturbance and prior 

to use or final inspection of the activity or development. Construction of mitigation projects 

shall be timed to reduce impacts to existing fisheries, wildlife and flora; and.  

2) The Planning Official may allow flexibility with respect to seasonal timing of excavation or 

planting for mitigation. If on-site mitigation must be completed after final inspection of a 

building or land surface modification permit or commencement of an activity, a performance 

financial security shall be required pursuant to KZC 90.165 along with a timeline 

commitment for completion. 

b. Off-Site Mitigation.  

1) For in-lieu fee, mitigation bank or advance mitigation programs:  
a) Mitigation shall be completed based on the programs established timeline, except 

advance mitigation shall be completed prior to issuance of the development permit; 
b) The applicant shall provide documentation of the proof of purchase of credits for in-lieu 

fee and mitigation banking in advance of the authorized impacts but no later than 
issuance of the building or land surface modification permit.  However, if the program 
sponsor requires proof of development permit prior to credit purchase, the 
documentation may be provided to the City prior to final inspection; and.   

c) For advanced mitigation, the applicant shall submit documentation of completion of the 
advance mitigation prior to issuance of a land surface modification or building permit. 

2) For all other off-site mitigation:  
a) Mitigation shall be completed immediately before or following disturbance and prior to 

use or final inspection of the activity or development. Construction of mitigation projects 
shall be timed to reduce impacts to existing fisheries, wildlife and flora. The Planning 
Official may allow flexibility with respect to seasonal timing of excavation or planting for 
mitigation; and  

b.) Documentation of the proof of purchase of off-site property shall be provided in advance 
of the authorized impacts but no later than issuance of the building or land surface 
modification permit.  

6. Mitigation Plan Standards. All critical area mitigation plans, except mitigation met through mitigation 

bank or an in-lieu fee program, shall meet the following standards. In addition, for wetlands the 

standards for Wetland Compensatory Mitigation pursuant to KZC 90.150 shall be followed.  
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a. A mitigation plan shall be prepared by a qualified critical area professional, approved by the City 
that: 
1) Addresses the impacts to a critical area and buffer based on best available science;  
2) Is designed to maintain and enhance ecological functions and values, and to prevent risk 

from hazards posed to the critical area; and 
3) Provides a description of the mitigation site, including location and vicinity map, and 

rationale for selection of the mitigation site. 
 

b. The plan shall show that: 
1) The vegetative buffer standards and requirements in KZC 90.130 are met. If the buffer does 

not currently meet the vegetative buffer standards, a detailed final revegetation plan shall 
be submitted including specification on size and type of each native species of plants, and 
number and spacing of the plants meeting the City of Kirkland’s Critical Area Plant List and 
standards;  

2) Seed source must be as local as possible, and plants must be nursery propagated unless 
transplanted from on-site areas approved for disturbance. These requirements must be 
included in the mitigation plan specifications;  

3) Plant materials may be supported with material (e.g. stakes, guy wires) only when 
necessary. Staking and ties shall follow the International Society of Arboriculture standards. 
Where support is necessary, stakes, guy wires, or other measures must be removed as soon 
as the plant can support itself, usually after the first growing season; 

4) The stream buffer mitigation area replacement at a minimum ratio of 1:1 pursuant to KZC 
90.65 is met; 

5) Proposed erosion control measures comply with the City’s Public Works Pre-Approved Plans;  
6) Mitigation is consistent with other requirements in this code, including site distance 

requirements at intersection pursuant to Chapter 115 KZC; and  
7) All planted areas of the mitigation project have a temporary, above ground sprinkler system 

set to automatic timers.  Temporary sprinkler systems shall be removed in the final year of 
monitoring once vegetation is well established. When public or private water is not 
available, a plan for reliable watering by truck or hand shall be included. 

 
90.150 Wetland Compensatory Mitigation 
 
1. General. Compensatory mitigation for modifications to wetlands and related impacts to buffers shall 

be used for impacts that cannot be avoided or minimized and shall achieve equivalent or greater 

wetland functions. Approved modifications to a wetland and related impacts to the buffer require 

compensatory mitigation based on mitigation ratios in subsection 2 below so that the goal of no net 

loss of wetland functions and values is achieved.  

2. Compensatory Wetland Mitigation Ratios.  

a. Acreage Replacement Ratios.  

The following ratios shall apply to creation, re-establishment, rehabilitation, and enhancement of 

wetlands. These ratios do not apply to the use of credits from a state-certified wetland mitigation 

bank or in-lieu fee program pursuant to KZC 90.145.4. The first ratio number specifies the acreage 

of replacement wetlands and the second number specifies the acreage of wetlands altered.  
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 Table 90.150.1 Mitigation Ratios for Wetlands and Buffers 
Category of 

Wetland 

Impacted 

Creation Re-establishment-

Rehabilitation Only 

Creation and 

Rehabilitation 

Creation and 

Enhancement 

Enhancement 

Only 

Category 

IV 

1.5:1 3:1 1:1 C and 1:1 RH 1:1 C and 2:1 E 6:1 

Category 
III 

2:1 4:1 1:1 C and 2:1 RH 1:1 C and 4:1 E 8:1 

Category II 3:1 6:1 1:1 C and 4:1 RH 1:1 C and 8:1 E 12:1 

Category I: 

Forested 

6:1 12:1 1:1 C and 10:1 RH 1:1 C and 20:1 E 24:1 

Category I: 

based on 
total 

functions  

4:1 8:1 1:1 C and 6:1 RH  1:1 C and 12:1 E 16:1 

Category -
I: Bog  

Not possible  6:1 RH of a bog 8:1 Not possible  Not possible  Case-by-case  

Buffer 

(see 

additional 
requirements 

in subsection 
2. c. below) 

Minimum of 1:1 Minimum of 1:1 Minimum of 1:1 Minimum of 1:1 Minimum of 1:1  

 

Legend: C = Creation, RH = Rehabilitation, E = Enhancement 

b. Remedial Action: Remedial actions resulting from unauthorized alterations of a wetland or its buffer 

may require greater ratios depending on the extent of impact to the value and function of the 

wetland based on an analysis by a critical area professional and a final determination by the 

Planning Official. 

 

c.  Buffer Enhancement Ratio. The City may require a buffer enhancement ratio of greater than 1:1 

for exceptional second growth forest or mitigation of an already functioning buffer based on the 

critical area report, buffer modification or consideration of vegetation structure slope and flow 

paths. 

 

d. Credit/Debit Method. As an alternative to the mitigation ratios, the City may allow mitigation based 

on the “credit/debit” method developed by the Department of Ecology. This method may be 

appropriate where a wetland is not eliminated, but is otherwise modified. 

3. Mitigation for Lost Values and Affected Functions. Compensating for lost values and affected functions 
must be addressed in the compensatory mitigation plan of subsection 6 below to achieve functional 
equivalency or improvement. The goal and preference shall be for the compensatory mitigation to 
provide in-kind wetland functions for those lost, except when: 
 

a. The filled/impacted wetland provides minimal functions as determined by a site-specific function 

assessment, and the proposed mitigation action(s) will provide equal or greater functions or will 

provide functions shown to be limited within Kirkland’s watershed; or  
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b. Out-of-kind replacement will best meet formally identified Water Resource Inventory Area (WRIA) 

8 Lake Washington/Cedar/Sammamish Watershed goals, such as replacement of historically 

diminished wetland types. 

4. Preference of Compensation.  
 

a. Compensation shall occur in the following order of preference based on in-kind mitigation: 
1) Restoring wetlands on upland sites that were formerly wetlands. This action includes re-

establishment and rehabilitation;  

2) Creating/establishing wetlands on disturbed upland sites, such as those with vegetative cover 
consisting primarily of non-native species; 

3) Enhancing significantly degraded wetlands; or 

4) Preserving/maintaining a wetland to remove threat or prevent decline, such as purchasing land. 
Preservation does not result in gain of wetland acres. 

b. Location of compensatory mitigation shall occur in the order of preference established in KZC 
90.145.3.  
 

5. Compensatory Mitigation Plan. A compensatory mitigation plan shall be prepared by a qualified critical 
area professional approved by the City consistent with state guidelines and submitted with the wetland 
modification assessment of KZC 90.60 for approval as part of the critical area permit using Process I. 
The plan shall contain the following: 

a. A topographic survey showing existing and proposed topography and improvements. Surveys 
should be of sufficient quality to determine accurate 1-foot minimum contour intervals; 

b. Description of the compensatory mitigation site, including location and vicinity map, rationale for 
selection of site and how it meets the required mitigation ratios of subsection 2 above; 

c. Description of proposed actions for compensation of wetland and buffer areas affected by the 

project, overall goals and targets of the proposed mitigation plan, and proposed mitigation timing. 

Documentation if the compensatory mitigation will be done through a mitigation banking or fee-

in-lieu program pursuant to KZC 90.145; 

d. Protective construction measures that are necessary, such as siltation prevention measures and 

scheduling the construction activity to avoid interference with wildlife nesting activities; 

e. Description of surface and subsurface hydrologic conditions, including an analysis of existing and 

proposed hydrologic regimes for enhanced, created or restored compensatory mitigation areas; 

f. Schedule of the project for all work; 
g. Description of performance standards for post-installation, a monitoring and maintenance 

schedule based on the time period required in KZC 90.160 along with a financial security estimate 

for the entire compensatory mitigation project that meet the standards in KZC 90.165; 

h. Proof of title ownership for the wetlands and buffers, including the compensatory mitigation 

areas, when mitigation is done by the applicant;  

i. If the applicant does not hold title ownership to the applicant-responsible mitigation site, proof 

of perpetual right to locate the mitigation shall be provided; and  

j. List of all local, state and/or federal wetland-related permits required for the project.  
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6. Timing of Compensatory Mitigation. See KZC 90.145.5 for when an applicant must install the 

compensatory mitigation or document if a non-applicant responsible mitigation program is used to 

meet the mitigation requirement. 

90.155 Measures to Minimize Impacts to Wetlands 
 
The following measures must be incorporated into the design of a site containing a wetland and/or buffer. 
The Planning Official shall determine the applicability of each measure based on the uses, improvements 
and/or activities on the subject property.  
 
Table 90.155.1 Measures to Minimize Impact to Wetlands and Associated Buffers 

Disturbance  Required Measures to Minimize Impacts  

Lights  - Shield exterior lights that face the wetland or buffer so that they are 

downcast and directed away from critical area and associated buffer 
pursuant to Chapter 115 KZC.  

 

Noise  - Activities that generate noise, such as parking lots, drive thru facilities, 
generators and HVAC units shall be located away from the wetland or 

buffer to the maximum extent possible, or noise shall be minimized 
through use of design measures, insulation techniques and/or additional 

native vegetation.  

- Activities or uses that generate relatively continuous, potentially disruptive 
exterior noise, such as certain industrial, manufacturing and repair 

services shall provide an additional 10 feet in width of heavily vegetated 
buffer strip immediately adjacent to the outer wetland buffer that meets 

KZC 95.42, Buffer Standard 1.  

Toxic runoff 
 

- Treat all runoff from pollution generating surfaces prior to discharge to 
the wetlands. 

- Establish covenants for homeowner’s associations and commercial 
developments where applicable for restriction of pesticide use within 150 

feet of wetland. 

- Apply integrated pesticides management pursuant to KZC 90.195.  

Stormwater runoff 

 
- As part of redevelopment, replacement or expansion of an existing 

development, retrofit stormwater flow control and treatment for public 

streets when the value of all improvements, including interior 
improvements exceed 50% of the assessed value (or replacement value) 

of the existing site improvements. 
- Control stormwater flow and improve water quality from new and 

redevelopment, including to wetlands, through the requirements of the 
Western Washington Phase II Municipal Stormwater Permit, National 

Pollutant Discharge Elimination System (NPDES), administered by the 

Washington State Department of Ecology. 
- Use low impact development techniques per the City’s standards. 

Pets and human 

disturbance  

- Install fence and signage pursuant to KZC 90.190 along the edge of the 

buffer. 
- Place wetland and buffer in a separate conservation easement or tract 

pursuant to KZC 90.210. 

Dust  - Use best management practices to control dust. 
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90.160 Monitoring and Maintenance 
 
1. Timing.  

a. After installation and acceptance by the Planning Official of the mitigation, the monitoring and 
maintenance program shall commence.   

b. A monitoring report shall be submitted to the Planning Official after each site visit, pursuant to 
subsection 3.b below.   

 
2. Monitoring and Maintenance Program for Buffer. Requirements for a monitoring and maintenance 

program for revegetation of a buffer shall include the following, unless an alternative program is 
approved by the City.  
a. The goals and objectives of the monitoring and maintenance program; 
b. The performance standards by which the mitigation will be assessed. At a minimum, buffer 

vegetation mitigation shall include the following performance standards:  
1) Year-1: 100 percent survival of installed vegetation through a combination of survival and 

replacement; 
2) Year-2: 80 percent survival of installed vegetation; 
3) Year-3: At least 50 percent native vegetation coverage within the enhanced and created buffer 

for installed vegetation; 
4) Year-5:  

a) At least 80 percent native vegetation coverage on average throughout the mitigation area. 
Additionally, two out of three of the following strata of native plant species each must 
compose at least 20% areal cover; 

(1) Trees; 
(2) Shrubs; and  

(3) Woody groundcover (such as kinnikinnick, salal and sword fern);  
b) At least three native species each making up a minimum of 10 percent coverage;  

5) All years:  
a) Less than 10 percent noxious weeds cover using King County weed list, except less than 

20 percent cover of reed canarygrass where a pre-existing or proximate monoculture 
occurred; and 

b) No presence of knotweed at any time during the duration of the program period. 
c. Contingency plan identifying a course of action, corrective measures and a timetable to be taken 

if monitoring indicates that the performance measures have not been met. 
 

3. Monitoring and Maintenance Program for Critical Area Mitigation. A monitoring and maintenance 
program shall be established for restoration for a wetland or stream due to prior degradation or an 
approved modification project as part of the mitigation plan.   The monitoring and maintenance plan 
shall address goals and objectives as well as performance standards and a contingency plan.   
 

4. Duration and Schedule of Monitoring and Maintenance Program. Unless otherwise required by the 
Planning Official, the minimum duration of the program shall be as follows: 

 
a. Three growing seasons for new structures of less than 1,000 square feet of footprint approved 

pursuant to KZC 90.130 and for additions to nonconformances pursuant to KZC 90.185. 
b. Five growing seasons for mitigation projects and revegetating a buffer to meet the buffer 

standards in KZC 90.130, except for forested and scrub –shrub wetlands; and 
c. Ten growing seasons for forested or scrub -shrub wetland creation.  
d. The required schedule for site visits and reporting for monitoring and maintenance is as follows: 
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1) For three-year program: two site visits for each of the first two years;  
2) For five-year program: two site visits for each of the first two years and one site inspection 

every 12 months for subsequent years; and 
3) For ten-year program: visits in growing seasons 1, 2, 3, 5, 7 and 10.  

e. The Planning Official may extend the duration of the program and the number of visits at the end 
of the established monitoring and maintenance period if the program requirements have not been 
met. 

 
5. Maintenance Work. Prior to final inspection of the vegetation and any other mitigating measures 

required in this chapter, the applicant shall submit a copy of a signed contract with a qualified 
maintenance company with experience in maintaining critical area vegetation and other 
improvements, approved by the City. The contract shall be funded by the applicant and cover the life 
of the monitoring period.   

 
6. Options for Monitoring Work. The applicant may choose one of the following methods for who 

performs the monitoring work: 
 
a. City Does Work. If the City will oversee the maintenance and monitoring through the City’s 

consultant, the monitoring fee will be based on an actual cost estimate of the work. The applicant 
shall submit a cash prepayment for all work to the City prior to issuance of the development 
permit.  
 

b. Applicant’s Consultant Does Work.  
 

1) If the City will not perform the monitoring, the applicant shall submit a signed contract to 
fund a qualified critical area professional, approved by the City, to monitor the maintenance 
and perform the monitoring over the life of the program. The cost of the work must be 
included in the performance security under KZC 90.165; and  

2) In addition, the applicant shall submit a cash prepayment prior to final inspection of the 
development permit for the cost of the City to do peer review of the monitoring reports.  

 
7. Financial Security. A financial security for performance, monitoring and maintenance is required 

pursuant to KCZ 90.165. 
 
90.165 Financial Security for Performance, Maintenance and Monitoring 
 
1. Performance or Maintenance Security Requirement.   

 
a. A security is required in the amount and form as the Planning Official deems necessary to assure 

that all work or actions are satisfactorily completed and maintained in accordance with the 
approved plans, specifications, and permit or approval requirements. 

b. State agencies and local government bodies, including school districts, shall not be required to 
provide a performance or maintenance security. The Planning Official may enforce compliance by 
not approving final inspection, by administrative enforcement action, or by any other legal means. 

c. The security shall be conditioned on the work being completed or maintained in accordance with 
requirements, approvals, or permits for the site being left or maintained in a safe condition. Also 
for on the site and adjacent or surrounding areas being restored in the event of damages or other 
environmental degradation from development or maintenance activities conducted pursuant to 
the permit or approval. 
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2. Submitted Documents.  
a. The security shall be in the form of a: 

1) Surety bond obtained from companies registered as surety in the state or certified as 
acceptable sureties on federal bonds; 

2) Assignment of funds or account;  
3) Escrow agreement; 
4) Irrevocable letter of credit; or 
5) Other financial security device. 

b. A completed security information form, security agreement and License to Enter Property 
document along with the required recording fee for that document shall be submitted. All forms 
shall as provided by the City. 

 
3. When Submitted. A financial security for performance, monitoring and maintenance shall be 

submitted prior to issuance of a land surface modification or building permit for plantings, 
improvements and other mitigation measures required in this chapter. The performance portion of 
the security will be released upon City approval of the installed mitigation.  
 

4. Determination of the Security Amount.  
 

a. Determination of the security amount shall be done using the City’s security value worksheet 
based on the approved plans, specifications, permit or approval requirements, and applicable 
regulations. Construction, maintenance and monitoring costs shall be based on King County’s or 
the City of Kirkland’s Critical Areas Mitigation Bond Quantity Worksheet. The City may request 
changes in unit pricing if the worksheet is found to be out of date with respect to current market 
prices;  

b. The financial security shall be equal to or greater than 150 percent of the estimated cost of 
conformance to plans, specifications and permit or approval requirements of this chapter, 
including corrective work, compensation, enhancement, mitigation, monitoring, maintenance and 
restoration of critical areas; and 

c. Actual security costs shall include all labor, materials, erosion control and other general items, 
and sales tax associated with the required work. The security shall be sufficient to guarantee that 
all required improvements and measures will be completed in a timely manner and with sufficient 
funds in accordance with this chapter. The security shall cover all work or actions not satisfactorily 
completed or maintained that need to be corrected to comply with the approved plans.  

 
5. Cash Deposit. A cash deposit for the cost of City administration of the security shall be submitted 

with the financial security. 
 

6. Duration of Performance, Monitoring and Maintenance Security.  
a. Duration of monitoring and maintenance security shall be consistent with the approved program 

pursuant to KZC 90.160;  
b. The performance or maintenance security may be released upon written notification by the 

Planning Official, following final site inspection or when the Planning Official is satisfied that the 
work or activity complies with permits or approved requirement; 

c. The Planning Official may require a security longer than stated in KZC 90.160 for complex 
mitigation projects, such as creation of wetlands, daylighting of a stream or relocating a stream 
channel, or to extend the length of a security for projects where vegetation or other improvements 
have been poorly maintained over several years or for code enforcement actions; and 

d. No portion of the security may be released early during the established monitoring and 
maintenance period to ensure that potential catastrophic failure of the plantings and other 

ATTACHMENT 2E-page 73



Draft 11-15-2016 CC   
 

Page | 49 
 

improvements that may occur in the future are covered.  
 
7. Corrective Measures.  

a. If, during the term of the performance, maintenance and monitoring security, the Planning Official 
determines that conditions exist which do not conform with the plans, specification, approval or 
permit requirements, the Planning Official may issue a stop work order prohibiting any additional 
work or maintenance until the condition is correct;  

b. The Planning Official may call in all or a portion of a performance, maintenance and monitoring 
security to correct conditions that are not in conformance with plans, specifications, approval or 
permit requirements; and  

c. Where monitoring reveals a failure of mitigation or maintenance measures, the applicant shall be 
responsible for appropriate corrective action which, when approved by the Planning Official, shall 
be subject to further monitoring. The Planning Official shall determine the additional monitoring 
requirements as needed.  

 
8. Transfer of Security. In the event that a performance, monitoring and maintenance security is 

transferred to a subsequent property owner or management entity:  
a. An additional City administrative fee shall be charged for transferring a security to a subsequent 

owner; 
b. The applicant and the subsequent owner must document the transfer authority of the security; 

and 
c. A written agreement from the subsequent owner shall be submitted agreeing to the costs and 

other responsibilities of the maintenance and monitoring program. 
 
9. Obligation. Any inability of a security device to fund the cost of the security shall not discharge the 

obligation of an applicant or violator to complete the required mitigation, maintenance or monitoring. 
 
90.170 Subdivisions and Maximum Development Potential 
 
1. Subdivisions - The subdivision and/or short subdivision of land in a wetland, stream or related buffer 

is subject to the following criteria and subsections 2 through 4 below: 
 
a. Land that is located entirely within a wetland, stream or related buffer may not be subdivided. 
b. Land that is located partially within a wetland, stream or related buffer may be subdivided if, as 

part of the short plat or subdivision application, the applicant demonstrates that : 
1) Each lot contains sufficient developable area to accommodate the allowed use(s) in that zone, 

including required vehicular access, parking, and stormwater management facilities outside 
of the critical area and its buffer; and   

2) Each lot meets all zoning requirements applicable to that zone, except for reduced 
Dimensional Design Standards for Residential Uses pursuant to KZC 90.175.   

 
2. Calculating Allowed Number of Dwelling Units. The maximum potential number of dwelling units for 

a subject property that contains a wetland, stream, minor lake or their buffers is reduced from the 
maximum potential number of dwelling units that otherwise are allowed in the underlying zone.   

 
3. Maximum Development Potential Calculation.  

 
a. The maximum potential number of dwelling units shall be the buildable area in square feet divided 

by the minimum lot area per unit or the maximum units per acre as specified by Chapters 15 
through 56 KZC, plus the area of the required critical area buffer in square feet divided by the 
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minimum lot area per unit, the maximum units per acre or as specified by Chapters 15 through 
56 KZC, multiplied by the development factor derived from subsection 2 of this section as provided 
in the formula below:  

 
MAXIMUM DWELLING UNIT POTENTIAL = (BUILDABLE AREA/THE PRESCRIBED MINIMUM LOT 
AREA PER UNIT OR MAXIMUM UNITS PER ACRE) + [(BUFFER AREA/THE PRESCRIBED MINIMUM 
LOT AREA PER UNIT OR MAXIMUM UNITS PER ACRE) X (DEVELOPMENT FACTOR)] 
 

b. For purposes of this subsection only, “buildable area” means the total area of the subject property 
minus critical areas and their buffers. 
 

c. A professional survey of the approved delineation markings shall determine the area of critical 
area and buffer on the subject property pursuant to KZC 90.110.   
 

d. For multifamily development, and single family development in RSA zones, if application of the 
maximum development potential formula results in a fraction, the number of permitted dwelling 
units shall be rounded up to the next whole number (unit) if the fraction of the whole number is 
at least 0.50.  
 

e. For single family development in low density zones other than the RSA zones, the number of 
permitted dwelling units shall be rounded down to the previous whole number (unit) regardless 
of the fraction of the whole number. 
 

f. For developments providing affordable housing units pursuant to Chapter 112 KZC, or cottage, 
carriage or two/three unit homes pursuant to Chapter 113 KZC, or low impact development 
pursuant to Chapter 114 KZC, the maximum dwelling unit potential of this section establishes the 
base density allowed.  The additional density or bonus units allowed by those chapters shall be 
in addition to the maximum dwelling unit potential. 
 

g. The provisions in KZC 125.30 for density under a Planned Unit Development shall not be applied 
to properties containing critical areas or buffers.  
 

h. The maximum development potential formula shall not be construed to preclude application of 
Chapter 22.28 KMC (lot size reduction, low impact development, small lot single family, and 
historic preservation) to potentially achieve an increased number of single-family dwelling units 
for short plats and subdivisions. 
 

i. Lot size and/or density may be limited by or through other provisions of this code or other 
applicable law, and the application of the provisions of this chapter may result in the necessity 
for larger lot sizes or lower density due to inadequate buildable area. 

 
4. Development Factor – The development factor, consisting of a “percent credit,” to be used in 

computing the maximum potential number of dwelling units for a site which contains a critical area 
buffer is derived from the following table: 
 
Table 90.170.1 Maximum Development Potential 

Percentage of Site in Critical Area Buffer Counted at 

< 1% To   10% 100% 

> 10% To   20%   90% 
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Percentage of Site in Critical Area Buffer Counted at 

> 20% To   30%   80% 

> 30% To   40%   70% 

> 40% To   50%   60% 

> 50% To   60%   50% 

> 60% To   70%   40% 

> 70% To   80%   30% 

> 80% To   90%   20% 

> 90% To 100%   10% 

 
90.175 Dimensional Design Standards for Residential Uses 
 
1. Reduced Dimensional Standards for Residential Uses. The following dimensional requirements may be 

reduced for the non-critical area portion of the site to accommodate the constraints of the buildable 
area of the site, provided that the applicant shall demonstrate that: 

 
a. The reduction is be the minimum necessary to allow avoidance of the critical area, critical area 

buffer and structure setback; and  
b. The resulting development is compatible with other development or potential development in the 

immediate vicinity of the subject property in the same zone and with similar site constraints. 
 
2. Standards. The reduced standards are as follows: 

 
Table 90.175.1 Reduced Dimensional Standards for Residential Uses 

Reduced Dimensional Standards for Residential Uses 

Minimum Required 

Yards 

• 0’ for interior side and rear yards within the proposed 

development to encourage clustering between dwelling 

units 
• 10’ for front yards 

• 5’ for side and rear yards that abut properties that are not 

part of the proposed development 

Minimum Parking Pad 

Dimensions1 

• width -  8.5 feet per required stall 

• depth - 18.5 feet per required stall 

Tandem Parking • allowed where stalls are shared by the same dwelling unit 

Notes:  

1. Any garage or other structure shall be set back a minimum of 18.5 feet from the property line to allow on-site parking on 
the driveway without blocking a sidewalk.     

90.180 Reasonable Use Exception  
 
1. Purpose. The purpose of the reasonable use exception is to: 

a. Provide the City with a mechanism to approve limited use and disturbance of a critical area and 
critical area buffer when strict application of this chapter would deny all economically viable use 
of the subject property;  

b. Establish guidelines and standards for the exercise of this authority adjusted to the specific 
conditions of each subject property; and  
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c. Protect public health, welfare and safety of the citizens of Kirkland. 

2. Reasonable Use. Reasonable use is a legal concept that has been articulated by federal and state 
courts in regulatory takings cases. In a takings case, the decision-maker must balance the public 
benefit against the owner’s interests by considering the nature of the harm the regulation is intended 
to prevent, the availability and effectiveness of alternative measures, and the economic loss borne by 
the owner. Public benefit factors include the seriousness of the harm to be prevented, the extent to 
which the land involved contributes to the harm, the degree to which the regulation solves the 
problem, and the feasibility of less oppressive solutions. 

3. Reasonable Use Process. If the strict application of this chapter would preclude all reasonable use of 
the subject property, an owner of the subject property may apply for a reasonable use exception. The 
application shall be considered under Process I of Chapter 145 KZC.  

4. Submittal Requirements: As part of the reasonable use exception request application the applicant 
shall submit a critical area report pursuant to KZC 90.110, prepared by a qualified critical area 
professional approved by the City, and also fund peer review of this report by the City’s consultant. 
The report shall include the following: 

a. For a wetland, the additional report information requirements specified in KZC 90.110.5. For a 
stream, the additional report information requirements specified in KZC 90.110.6; 

b. An analysis of whether any other reasonable use with less impact on the critical area and critical 
area buffer is possible; 

c. Site design and construction staging of the proposal shall have the least impact to the critical area 
and critical area buffer; 

d. A site plan showing:  
1) The critical area, critical area buffer and structure setback required by this chapter; 
2) The proposed area of disturbance both on and off the subject property pursuant to the 

disturbance area limitations of subsection 5.c below;  
3) The footprint of all proposed structures and improvements meeting the conditions of 

subsection 5 below, including; 
a) buildings  
b) garages and parking areas 
c) driveways 
d) paved surfaces, such as walking paths  
e) patios, decks and similar structures 
f) utility and storm water improvements 
g) yard landscaping  
h) retaining walls and rockeries 

e. A description of protective measures that will be undertaken, such as siltation curtains, compost 
berms and other siltation prevention measures, and scheduling the construction activity, to avoid 
interference with wildlife and fisheries rearing, nesting or spawning activities; 

f. An analysis of the impact that the proposed development would have on the critical area and the 
critical area buffer;  
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g. How the proposal mitigates for impacts to the critical areas and buffers; 

h. How the proposal minimizes to the greatest extent possible net loss of critical area functions;  

i. Whether the improvement is located away from the critical area and the critical area buffer to the 
greatest extent possible; and 

j. Such other information or studies as the Planning Official may reasonably require. 

5. Decisional Criteria: For purposes of this section, “site” means the area of disturbance on the subject 
property, on abutting lots, and/or within the right of way. The City shall approve applications for 
reasonable use exceptions only if all of the following criteria are met: 

a. The following land uses may be proposed with a reasonable use exception:  
1) Residential zones - one (1) single family dwelling  
2) Commercial or Office zones:   

a) An office use, except veterinary offices with outdoor facilities, and 
b) A limited retail establishment, excluding restaurants and taverns, gas stations, vehicle or 

boat sales, service or repair, car washes, drive-thru, outdoor seating area and storage.  In 
order to limit disturbance and impacts to the critical area and buffer these uses shall: 
(1) Locate parking on the opposite side of the building from the critical area and 
(2) Limit hours of operation to between 8:00 a.m. and 11:00 p.m.   

b. There is no feasible alternative to the proposed activities and uses on the subject property, 
including reduction in size, density or intensity, phasing of project implementation, change in 
timing of activities, revision of road and lot layout, and/or related site planning considerations 
that would allow a reasonable economic use with less adverse impacts to the critical area and 
buffer;  

c. Unless the applicant can demonstrate unique circumstances related to the subject property, the 
amount of site area that will be disturbed by structure placement and all land alteration 
associated with the proposed development activity, including but not limited to land surface 
modification, utility installation, decks, driveways, paved areas, and landscaping, shall not 
exceed the following limits: 

1) If the subject property contains 6,000 square feet of area or less, no more than 50 percent 
of the site may be disturbed. 

2) If the subject property contains more than 6,000 square feet but less than 30,000 square 
feet, no more than 3,000 square feet may be disturbed.  

3) For the subject property containing 30,000 square feet or more, the maximum allowable 
site disturbance shall be between 3,000 square feet and 10 percent of the lot area, to be 
determined by the City on a case-by-case basis.  

4) The amount of allowable disturbance shall be that which will have the least impact on the 
critical area and the critical area buffer given the characteristics and context of the subject 
property, critical area, and buffer.  

5) Public improvements within the right-of-way required by Chapter 110 KZC, (for example 
required curb, gutter and sidewalk improvements), are not counted in the maximum 
allowable area of site disturbance. The City shall allow or require modifications to the public 
improvement standards that minimize the impact to the critical area and buffer and any 
impacts associated with required public improvements shall be mitigated by the applicant.    
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6) The portion of a driveway located within an improved right-of-way is not counted in the 
maximum allowable area of site disturbance.  However, a driveway or any other private 
improvement located in an unimproved right-of-way shall be counted in the maximum 
allowable area of site disturbance. See subsection 6.a.2 below for modification to calculating 
on-site driveways.   

The applicant shall pay for a qualified critical area professional, approved by the City, to assist 
with the City’s determination of the appropriate limit for disturbance. 

d. The proposal is compatible in design, scale and use with other legally established development 
in the immediate vicinity of the subject property in the same zone and with similar critical area 
site constraints.  

e. The proposal utilizes to the maximum extent possible innovative construction, design, and 
development techniques that minimize to the greatest extent possible net loss of critical area 
functions and values, including pin construction, vegetated roofs, and pervious surfaces;  

f. The proposed development does not pose an unacceptable threat to the public health, safety, 
or welfare on or off the subject property. 

g. The proposal meets the mitigation, maintenance, and monitoring requirements of this chapter.  

h. The proposed development is on a lot meeting the criteria of KZC 115.80 Legal Building Site. 

i. The inability to derive reasonable use is not the result of the applicant’s actions or that of 
previous property owners, such as by altering lot lines pursuant to Chapter 22 KMC that results 
in an undevelopable condition; and 

j. The granting of the exception will not confer on the applicant any special privilege that is denied 
by this chapter to other lands, buildings, or structures under similar circumstances. 

6. Modifications and Conditions: The City shall include any conditions and restrictions in the written 
decision that the City determines are necessary to eliminate or minimize any undesirable effects of 
approving the proposal. To provide reasonable use of the subject property and reduce the impact on 
the critical area and critical area buffer, the Planning Director pursuant to a Process I under Chapter 
145 KZC is authorized to approve the following modifications:  

a. Residential. 
1) Where the applicant demonstrates that the residential development cannot meet the City’s 

code requirements without encroaching into the critical area or critical area buffer:  

a) The required front yard may be reduced by up to 50 percent provided that a minimum of 
18.5-foot-long parking pad between the structure and the lot line is provided; and 

b) The required side and rear yards may be reduced to 5 feet in width. 

2) The portion of a driveway exceeding 30 feet in length may be exempt from the calculation of 
the permitted disturbance area, provided that the driveway length is the minimum necessary 
to provide access to the building.    

3) The structure setback from a critical area buffer pursuant to KZC 90.140 may be reduced to 
5 feet in width, provided that those improvements allowed in this area are limited to:  
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a) Chimneys, bay windows, greenhouse windows, eaves, cornices, awnings and canopies, 
and decks above the ground floor extending no more than 18 inches into the structure 
setback;  

b) Benches, walkways, paths and pedestrian bridges extending no more than 4 feet into the 
structure setback; 

c) Garden sculpture, light fixtures, trellises and similar decorative structures extending no 
more than 4 feet in width into structure setback; and 

d) Non-native and native landscaping. 

4) The garage width requirements of KZC 115.43 for detached dwelling units in low-density 
zones may be waived.  

5) The maximum height of structures may be increased up to 5 feet if needed to reduce the 
slope a driveway to a structure based on existing grade. The applicant must demonstrate that 
the additional height is needed to reduce the steepness of the slope and no other option is 
available. 

b. Commercial. 

Where the applicant demonstrates that the commercial development cannot meet the City’s code 
requirements without encroaching into the critical area or critical area buffer:  

1) The required front yard may be reduced by up to 50%. 

2) The structure setback from a critical area buffer may be reduced by 5 feet in width, 
provided that those improvements allowed in this area are limited to:  
a) Chimneys, bay windows, eaves, cornices, awnings and canopies;  
b) Benches, walkways, paths and pedestrian bridges extending no more than 4 feet into 

the structure setback; 
c) Light fixtures, trellises and similar decorative structures extending no more than 4 feet 

into the structure setback; and 
d) Non-native and native landscaping. 

3)  The maximum height of structures may be increased up to 5 feet if needed to reduce the 
slope of a driveway to a structure based on existing grade. The applicant must 
demonstrate that the additional height is needed to reduce the steepness of the slope and 
no other option is available. 

4) The portion of a driveway exceeding 30 feet in length may be exempt from the calculation 
of the permitted site disturbance area, provided that the driveway length is the minimum 
necessary to provide access to the building.    

7. Lapse of Approval. 

a. The reasonable use exception approval expires and is void if the applicant fails to file a complete 
building permit application within five (5) years of the final decision granting or approving the 
exception. However, in the event judicial review is initiated per KZC 145.110, the running of the 
five (5) years is tolled for any period of time during which a court order in said judicial review 
proceeding prohibits the required development activity, use of land, or other actions.  “Final 
decision” means the final decision of the Planning Director; and  

ATTACHMENT 2E-page 80



Draft 11-15-2016 CC   
 

Page | 56 
 

b. The applicant must substantially complete construction for the development activity, use of land, 
or other actions approved under this chapter and complete the applicable conditions listed on the 
notice of decision within seven (7) years after the final approval on the matter, or the decision 
becomes void.  

 
8. Complete Compliance Required. 

 
a. General. Except as specified in subsection 8.b below of this section, the applicant must comply 

with all aspects, including conditions and restrictions, of an approval granted under this chapter 
in order to construct the improvements authorized by the approval.    

 
b. Exception: Subsequent Modification. The Planning Official may approve a subsequent 

modification to a specific use and site plan that has been approved through the reasonable use 
exception, provided the change meets the standards of this chapter. Otherwise, the applicant is 
required to apply for and obtain approval through a Process I pursuant to Chapter 145 KZC for 
a new reasonable use exception.  

 
90.185 Nonconformances  
 
1. General Provisions for Nonconforming Structures and Improvements in Critical Areas or Buffer.  

The following general provisions apply to properties that contain nonconformances due to the 
existence of buffers and/or critical areas, until such times as redevelopment of the property is 
proposed that meets the threshold in KZC 90.130: 
 
a. Legally established structures and improvements may remain and be repaired and maintained. 

See KZC 90.35 and KZC 90.185.3; 
b. New structure or improvements may not be added or expanded in the buffer and/or critical area, 

including those listed in KZC 90.140;  
c. Legally established lawns may be mowed and maintained, but not expanded in the buffer 

and/critical area; and 
d. Non-native vegetation may be maintained, but not expanded in the buffer and/or critical area. 

 
2. Specified Requirements.  

The following requirements for KZC 90.185.3 through KZC 90.185.6 must be met: 
 
a. Any structures or improvements that are nonconforming because of the regulations in this chapter 

shall be regulated pursuant to the following provisions rather than the provisions of Chapter 162 
KZC. However, nonconforming multifamily structures for density pursuant to KZC 162.35.12 and 
continued uses pursuant to KZC 162.55 shall be regulated under Chapter 162 KZC and shall not 
be eligible to use the provision in this section; 

b. No disturbance to the critical area is permitted. Any disturbance to the critical area buffer as a 
result of development activity shall be the minimum necessary and all disturbed areas shall be 
restored to pre-existing condition;  

c. Any existing native vegetation removed in the buffer as part of the disturbance shall be replaced 
with native vegetation at a 1:1 ratio; 

d. The limits of disturbance and a replanting plan for disturbed areas, if applicable, shall be 
submitted as part of the building permit application;  

e. Temporary construction fencing is required pursuant to KZC 90.190. The Planning Official shall 
determine the appropriate location of the fencing depending on the location of existing 
improvements in relationship to the critical area buffer;  
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f. Lawn and non-native landscaped areas shall not be expanded in the buffer area; and 
g. All costs for review by a qualified critical area professional and the City’s review, mitigation and 

restoration shall be at the expense of the applicant. 
 

3. Maintenance and Repair of Nonconforming Structure.  
 

a. A legal nonconforming structure may be maintained and repaired as an Exemption pursuant to 
KZC 90.35 of this chapter provided that the work does not increase the previously approved 
structure footprint or impervious area.  

b. Multifamily structures in multifamily zones that are nonconforming for density may not increase 
the density as part of the work on the structure. See KZC 162.35.12. 
 

4. Reconstruction of Existing Nonconforming Structures. 
 

a. General Standards: 
1) If there is no increase in the structure footprint or impervious area, then the requirements of 

KZC 90.105 and KZC 90.110 for a critical area determination and report, KZC 90.130 for 
vegetative buffer, KZC 90.190 for critical area fencing and signage and KZC 90.210 for 
dedication of critical area and buffer are not required.  

2) Existing buffer fencing, native buffer vegetation and dedication of the critical area must be 
retained. 

 
b. Detached Dwelling Units.  

1) An existing legally nonconforming building or detached garage may be reconstructed as 
repair, replacement or due to casualty damage such as a fire, provided that there is no 
expansion of the existing footprint, including decks or patios or other improvements, no 
increase of impervious surface, no expansion of exterior walls, including adding exterior walls 
below a cantilevered structure, and no increase in the nonconformity in any way, and 
reconstruction is built on the existing foundation; 

2) With the exception of a casualty damage, if a new foundation is to be built, the new foundation 
must be relocated outside of the critical area, its buffer and the structure setback to the 
greatest extent possible given other required yards, configuration of the subject property and 
existing improvements;  

3) For casualty damage, a structure may be reconstructed on the existing foundation, or a new 
foundation may be built in the same location or away from the critical area, but not closer to 
the critical area; and 

4) Additional upper floors may be added above the ground floor if they do not encroach into the 
critical area, its buffer or the structure setback any further than the exterior walls of the 
existing nonconforming structure. 

 
c. All Other Uses: 

1) An existing legally nonconforming structure may be reconstructed as repair, reconstruction or 
due to a casualty damage such as a fire, provided that there is no expansion of the existing 
footprint or increase of impervious area, including decks, patios or other improvements, no 
expansion of exterior walls, including adding exterior walls below a cantilevered structure, no 
increase in the nonconformity in any way, and reconstruction is built on the existing 
foundation;  

2) Additional upper floors may be added above the ground floor if they do not encroach into the 
critical area, its buffer or the structure setback any further than the exterior walls of the 
existing nonconforming structure, and 
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3) If the cost of the reconstruction as a repair, replacement or due to a casualty damage, or for 
any upper floor additions exceeds 50 percent of the assessed or appraised value of that 
improvement, whichever is greater, the structure and improvements shall be brought into 
conformance.  
 

d. In case of casualty damage, the following is required:  
1) A complete building permit application to rebuild a nonconforming structure must be 

submitted within two (2) years of the date of the damage or the nonconformance shall be 
considered to be terminated and shall not be replaced in its prior nonconforming location; 
and  

2) Rebuilding of the nonconforming structure shall be substantially complete within four (4) years 
of the date of the damage or the nonconformance shall be considered to be terminated and 
shall not be replaced in its prior nonconforming location; and 

3) Documentation showing the date of the damage, the location and dimensions of the damaged 
structure and cause of the damage shall be submitted to the Planning Official for review and 
confirmation. 
 

5. Expansion of Nonconforming Structure that does not Increase the Degree of Nonconformance.  
 
An existing, legally established nonconforming building may be expanded outside of a critical area, 
buffer or the building setback under the following standards and limitations: 
 
a. Except as disallowed under KZC 90.185.3.b above for multifamily structures that are 

nonconforming for density, an expansion of a nonconforming structure that increases the 
footprint, impervious area or size of the structure, including new upper floors, is permitted if the 
expansion or any other change to the structure is outside of the critical area, critical area buffer, 
and structure setback;  
 

b. If the existing structure footprint or impervious area is increased, the requirements of KZC 90.105 
and KZC 90.110 for a critical area determination and report, KZC 90.130 for vegetative buffer, 
KZC 90.160 and KZC 90.165 for monitoring and maintenance and financial security, and KZC 
90.210 for dedication of critical area and buffer shall be met. 
 

c. If the existing structure footprint or impervious area is increased, the fencing and signage 
requirements of KZC 90.185.6.a.11 shall be met. 

 
6. Expansion of Nonconforming Building that Increases the Nonconformance. 
 

An existing, legally established nonconforming building may be expanded into a critical area buffer 
or the building setback under the following standards and limitations: 

 
a. General Standards for Any Expansion.  

1) Expansion is only permitted for those buildings, that have not received City approval for a 
critical area or buffer modification allowed under this or a previous code or not received 
approval for a Reasonable Use Exception pursuant to KZC 90.180; 

2) A one (1)-time expansion of each option found in KZC 90.185.6.b. through 5.e. below is 
permitted on a subject property. No more than one expansion is permitted for each option. 
See Vegetative Buffer Standards in KZC 90.130. 

3) No expansion is permitted in a critical area buffer that is a fish and wildlife conservation area 
without an approved management plan pursuant to KZC 90.95; 
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4) A critical area determination, report and a survey pursuant to KZC 90.105 and KZC 90.110 
are required if the wetland has not been rated and delineated pursuant to KZC 90.55 within 
the past five (5) years or the stream has not been classified or delineated pursuant to KZC 
90.65; 

5) The following non-conforming improvements are allowed without going through review under 
KZC 90.185.6. b. through e. below if a new or replacement foundation is not required: 
a) Upper floor additions are allowed above the ground floor of an existing nonconforming 

building if they do not encroach closer to the critical area buffer or structure setback from 
the buffer beyond the existing exterior walls;  

b) Existing carports and decks with roofs may be enclosed if the new exterior walls do not 
extend beyond the existing foundation or corner supports of the structure; and 

c) An interior open courtyard of an existing building may be enclosed if the courtyard is 
covered entirely with impervious material. See KZC 90.185.6.d. if the material is not 
entirely impervious.  

6) Covering an existing deck with a roof or an existing pathway with a breezeway or similar 
improvements may be proposed using subsections b. through e. below; 

7) Any commercial parking required for additions shall not be located in the critical area buffer;  
8) Compensatory mitigation through buffer restoration shall be provided as follows: 

a) A native vegetative buffer at a minimum ratio of 1:1 (new footprint area is equal to or less 
than vegetative buffer area) shall be provided; 

b) If the new or expanded building footprint results in removal of a significant tree in a buffer, 
the tree shall be replaced with two (2) native trees in the buffer. The replacement tree 
shall be six (6) foot tall for a conifer and 2-inch caliper for deciduous or broadleaf. For a 
removed significant tree in a buffer that is 24” in diameter, the tree shall be replaced with 
three (3) native trees;  

c) The vegetative buffer shall be located along the edge of the critical area or as close to the 
critical area as possible if the critical area is located off-site; 

d) The vegetative buffer shall be 10 feet in depth and located across from the building 
expansion area;  

e) The buffer vegetative standards pursuant to KZC 90.130 shall be used as a guideline for 
the mitigation area; and  

f) The mitigation is in addition to revegetation of any disturbed area.  
9) A mitigation planting plan, prepared by a qualified critical area professional approved by the 

City, shall be submitted for approval as part of the building permit. Prior to final inspection, 
replanting of any disturbed area and the mitigation planting shall be installed by the applicant 
and inspected by the City.  

10) A performance and three-year maintenance and monitoring security shall be submitted with 
the building permit pursuant to KZC 90.165 for the mitigation plan;  

11) Permanent critical area fencing and signage is required. Prior to issuance of a building 
permit, the Planning Official shall determine the location of the required critical area fencing 
and signage to be installed pursuant to KZC 90.190.  
a) The fencing shall be located at the edge of the buffer. However, if all or portions of the 

buffer is covered by legally established lawn, non-native vegetation and/or 
improvements, then the fencing shall be located at the boundary of that maintained 
area;  

b) If the critical area is off site and that maintained area extends to the property line, then 
the fencing shall be located at the property line; and 

c) Existing buffer fencing may need to be relocated to meet this provision. 
12) A critical area covenant on a form approved by the City shall be recorded along with an as- 

built site plan showing the location of the approved expansion and mitigation vegetation in 
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the buffer to protect the vegetated portion of the buffer in perpetuity. A critical area dedication 
pursuant to KZC 90.210 is not required for the vegetated portion of the buffer; and  

13) See Specific Requirements in KZC 90.185.2 above. 
 
b. Expansion into Critical Area Buffer on Side of the Building Opposite of Critical Area.  

1) The footprint of an existing building may be expanded into the critical area buffer on the side of 
the dwelling unit opposite of the critical area buffer up to a maximum of 1,000 square feet. The 
existing building must be between the addition and the critical area (see Chapter 180 KZC, Plate 
26);  

2) Only a one-time expansion of this option is permitted for the subject property. See KZC 
90.185.6.a.2) above; and 

3) See General Standards in KZC 90.185.6.a above for an expansion.  
 
c. Expansion into Structure Setback from the Buffer.  

1) The footprint of an existing building may be expanded into the structure setback up to a maximum 
of 500 square feet; 

2) If an addition is located at the edge of the buffer, the portion of the buffer next to the side of the 
addition abutting the buffer is considered a structure setback from the buffer. Only necessary 
maintenance and repair of the addition are permitted in this portion of the structure setback. No 
improvements pursuant to KZC 90.140 are permitted in this portion of the structure setback;  

3) Only a one-time expansion of this option is permitted for the subject property. See KZC 
90.185.6.a.2) above; and 

4) See General Standards in KZC 90.185.6.a above for a building expansion.   
 
d. Expansion into Critical Area Buffer but No Closer than the Existing Building.  

1) The footprint of an existing building may be expanded into the critical area buffer, but no closer 
than the edge of the existing building nearest to the critical area, up to maximum of 500 square 
feet (see Chapter 180 KZC, Plate 26);  

2) An interior open courtyard of an existing building may be enclosed up to 500 square feet if the 
courtyard is covered partially or entirely with pervious material. This improvement can be done 
in conjunction with KZC 90.185.6.d.1) above if the total new imperious area of the expanded 
building does not exceed 500 square feet;  

3) The minimum buffer width for the addition shall be 60% of the required buffer width standard 
pursuant to KZC 90.55 for wetlands and KZC 90.65 for streams;  

4) Only a one-time expansion of this option is permitted for the subject property. See KZC 
90.185.6.a.2) above; and 

5) See General Standards in KZC 90.185.6.a above for a building expansion. 
 
e. Expansion into Critical Area Buffer between the Building and the Critical Area.  

1) The footprint of a building may be expanded into the critical area buffer between the building 
and the critical area up to maximum of 250 square feet (see Chapter 180 KZC, Plate 26);  

2) The new footprint must be attached to the original building and not to any subsequent footprint 
addition under KZC 90.185.5.e; 

3) The minimum buffer width for the addition shall be 60% of the required buffer width standard 
pursuant to KZC 90.55 for wetlands and KZC 90.65 for streams;  

4) Only a one-time expansion of this option is permitted for the subject property. See KZC 
90.185.6.a.2) above; and 

5) See General Standards in KZC 90.185.6.a above for a building expansion. 
 

90.190 Critical Area Markers, Fencing and Signage 
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1. Survey Stakes. Permanent survey stakes delineating the boundary of the critical area buffer shall be 

set, using iron or concrete markers as established by current survey standards. For public projects, 
alternative survey stakes may be approved by the Planning Official, such as flexible delineator posts. 
 

2. Construction Fencing.  
a. Prior to commencement of any grading or other development activities on the subject property, 

a 6-foot-high construction chain link fence with silt fencing must be installed along the entire 
edge of the buffer; 

b. The fence may not be located in the critical area buffer, except see Non-conformance section 
pursuant to KZC 90.185.2;  

c. The Planning Official shall inspect the fence prior to commencement of any work;  
d. The fence must remain in place until completion of the project and not be removed at any time 

other than as authorized by the Planning Official;  
e. The location of construction fencing for Nonconformances shall be on a case by case basis as 

determined by the Planning Official; and    
f. The location of construction fencing for public agency and utilities activities, improvements or 

uses shall be determined on a case-by-case basis by the Planning Official.   
 
3. Permanent Fencing.  

a. Except as specified in subsections 3.b through 3.d of this section, upon completion of the project:  
1) A permanent split rail, open slatted with at least 18 inches between each slat, wrought iron, 

chain link, or similar non-solid fence between three (3) and six (6) feet in height must be 
installed along the entire edge of the buffer;  

2) Solid fencing is not permitted;  
3) Except for split rail, a gate is required for pedestrian access to the buffer;  
4) The fence may not be located in the critical area buffer, except for properties containing 

nonconformances pursuant to KZC 90.185.6.a.11; 
5) The Planning Official shall inspect the fence prior to final inspection; and  
6) The fence must be maintained and remain in perpetuity. 

  
b. Except for utility substations, permanent fencing is not required for public or private utility 

activities or uses occurring in utility corridors, public rights-of-way, the Cross Kirkland Corridor or 
the Eastside Rail Corridor. 

 
c. The location of permanent fencing for public agency activities, improvements or uses shall be 

determined on a case-by-case basis by the Planning Official.   
 

d. The location of fencing for Nonconformances shall be determined on a case by case by the 
Planning Official. See KZC 90.185.  

 
4. Permanent Signage.  

 
a. Upon completion of the project, permanent signage shall be attached to the fence stating that 

the protected critical area and buffer must not be disturbed other than necessary for maintenance 
of vegetation;  

b. The signs must be maintained and remain in perpetuity;  
c. Signage shall meet the administrative standards of the Planning and Building Department for 

design, number and location;  
d. The location of signage for public agency activities or uses shall be determined by the Planning 
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Official on a case-by-case basis;   
e. Signage for Nonconformances shall be determined on a case-by-case basis by the Planning 

Official. See KZC 90.185; and 
f. The Planning Official shall inspect the signage prior to final inspection.  

 
90.195 Pesticide and Herbicide Use  
 
Application of pesticides, herbicides, or fertilizers and irrigation practices for residential, commercial and 
institutional uses shall follow the Best Management Practices (BMP) for landscaping activities and 
vegetation management in the King County Stormwater Pollution Prevention Manual, as amended. These 
practices include: 

 
1. Never apply pesticides and fertilizers if it is raining or about to rain; 
2. Do not apply pesticides within 100 feet of surface waters, such as lakes, ponds, wetlands, streams 

and stormwater conveyance ditches unless approved and permitted by the Washington State 
Department of Ecology; 

3. Determine the proper fertilizer application for the types of soil and vegetation involved. Follow 
manufacturers’ recommendations and label directions;  

4. Clean up after spills immediately;  
5. Use mulch or other erosion control measures when soils are exposed for more than one week during 

the dry season or two days during the rainy season; 
6. Ensure sprinkler systems do not spray beyond vegetated areas resulting in the excess water 

discharging into the storm drain system; and 
7. Use of hazardous substances, pesticides and fertilizers in a critical area containing a fish and wildlife 

habitat conservation area must follow state and City standards. 
 
90.200 Critical Area Buffer and Structure Setback from Buffer Under Prior Approvals 
 
1. If, subsequent to October 2, 1982 (the adoption date of first Chapter 90 KZC), the City approved a 

zoning permit through a Planning Official decision, Processes I, II, IIA, or IIB, and/or a subdivision 
or short subdivision for the subject property, and that zoning permit or subdivision or short subdivision 
approval established critical area buffers and/or structure setbacks on the subject property from a 
stream or wetland that were allowed under the KZC at the time of approval, then those setbacks 
and/or buffers shall apply so long as the zoning permit or subdivision or short subdivision approval is 
valid and the permit or subdivision or short subdivision has not lapsed pursuant to the applicable 
lapse of approval standards.  All further development activity and construction on the subject property 
shall comply with the provisions of this chapter. 
 

2. All provisions of this chapter that do not conflict with the structure setback and/or buffer requirements 
set forth in Section 1 of this provision shall fully apply to the subject property.  

 
90.205 Code Enforcement  
 
Violations shall be subject to the City’s code enforcement procedures and penalties under Chapter 1.12 
KMC.  In addition to any enforcement action or determinations pursuant to KMC 1.12, enforcement for 
critical area violations shall meet the following requirements: 
1. Unauthorized development activity, use, land surface modification or other disturbances to a critical 

area or buffer shall cease immediately. All disturbances shall be rectified and restored consistent with 
an approved correction plan;  

2. A correction plan, prepared by a qualified critical area professional approved by the City, must be 
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submitted to the City within 30 calendar days of the enforcement notice from the City in conformance 
with this chapter unless otherwise approved by the City;  

3. The correction plan shall include: 
a. Site plan drawn to scale; 
b. Location of the sensitive area and buffer; 
c. Affected area; 
d. A restoration plan that includes a planting plan that meets the requirements for a vegetative 

buffer in KZC 90.130 if the disturbance occurred in the buffer. If the disturbance occurred in a 
stream or wetland, the restoration plan must propose appropriate restoration based on the type 
of wetland or stream; 

e. The Planning Official may require a critical area report pursuant to KZC 90.110, funded by the 
property owner, or at a minimum a wetland delineation of the disturbed wetland, classification of 
a stream if it cannot be determined by the City, boundary of the critical area buffer and a survey 
depending on the extent and nature of the disturbance; and 

f. The critical area report shall make recommendations on a correction plan. The City may require 
the applicant to fund City peer review of the correction plan depending on the nature and extent 
of disturbance. 

4. The Planning Official shall review and approve the correction plan based on the regulations in this 
chapter and inspect the restoration after installation. The City may require the applicant to fund City 
peer review to inspect the restoration plan depending on the nature and extent of disturbance;  

5. The applicant shall pay the City’s cost for the enforcement, including review of the plan and do the 
inspection;  

6. The City may require a monitoring and maintenance plan for approval by the Planning Official 
pursuant to KZC 90.160 depending on the nature and extent of the disturbance;  

7. The City may require a performance and maintenance/monitoring financial security for restoration 
depending on the nature and scope of the disturbance. If a security is required, the security shall be 
on a form and in an amount determined by the Planning Official. See KZC 90.165; 

8. The correction work shall be completed within 60 calendar days from the date of the enforcement 
notice, unless otherwise specifically approved by the Planning Official;  

9. The requirements for a critical area dedication must be met pursuant to KZC 90.210; and 
10. For repeat violators, the City is authorized to require monitoring and maintenance to extend beyond 

requirements of KZC 90.160 and funded by the violator. 
 
90.210 Dedication and Maintenance of Critical Area and Buffer 
 
1. Dedication.  

 
a. Consistent with law, the applicant shall dedicate development rights, air space, or grant a 

greenbelt protection or open space easement to the City to protect sensitive areas and their 

buffers;  

b. Land survey information shall be provided by the applicant for this purpose in a format approved 

by the Planning Official;   

c. The applicant shall record the dedication with the King County Recorder’s Office as part of a 
subdivision recording or prior to issuance of a final inspection for all other developments; and 

d. The applicant shall provide proof of title ownership for the wetlands and buffers, including any 

compensatory mitigation areas; and  

e. If the applicant does not hold title ownership to the mitigation site, proof of perpetual right to 
locate the mitigation on the subject property shall be provided.  
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2. Critical Area Boundaries Subject to Change. Critical area categories, ratings, classifications and 

boundaries are subject to change due to amendments to this chapter and/or physical changes to the 
subject property or vicinity. Subsequent development on a subject property may require a change in 
the boundary of critical area tract or easement. 

 
3. Removal or Modification of Dedication.  

 
a. The Planning Director may authorize removal or modification to a recorded critical area 

dedication, provided that removal or modification does not conflict with any requirement of this 
chapter or prior approval; 

b. The applicant shall submit a request in writing along with documentation as to why the dedication 
should be removed or modified and how the change is consistent with this chapter, along with 
any required review fee; and  

c. If the removal or modification is approved, the applicant shall record a document with King County 
Recorder’s Office revising the dedication. 

 
4. Maintenance of Critical Area and Buffer. 
 

In critical areas and their buffers, native vegetation shall not to be removed without prior City 
approval. It is the responsibility of the property owner to maintain critical areas and their buffers by 
removing nonnative, invasive, and noxious plants in a manner that will not harm critical areas or their 
buffers.  

 
90.215 LIABILITY 
 
Prior to issuance of a land surface modification permit or a building permit, whichever is issued first, the 
applicant shall enter into an agreement with the City that runs with the property, in a form acceptable 
to the City Attorney, indemnifying the City from any claims, actions, liability and damages to critical areas 
arising out of development activity on the subject property. The applicant shall record the agreement 
with the King County Recorder’s Office. 
 
90.220 APPEALS  
 
Any decision made by the Planning Official or Planning Director pursuant to this chapter may be appealed 
using, except as stated below, the applicable appeal provisions of Chapter 145 KZC. If a proposed 
development activity requires approval through Process IIA or IIB (as described in Chapters 150 and 152 
KZC, respectively), any appeal of a classification, determination, or decision shall be heard as part of that 
other process.  
 
90.225 LAPSE OF APPROVAL 
 
Any decision made by the Planning Official and Planning Director authorized by this chapter shall be 
subject to the lapse of approval provisions of KZC 145.115. 
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MINOR CODE AMENDMENTS IMPLEMENTATING CHAPTER 90 KZC 

A. Kirkland Zoning Code 

Chapter 1 – User Guide 

Section 1.05. How to Use this Code 

No change to 1-21. 

22. Streams, Lakes, Wetlands – Does the subject property contain or is this property close to a 
stream; either above ground or in a culvert flowing surface water; lake other than Lake 
Washington; or a wetland? If so, see Chapter 90 KZC, Critical Areas – Wetlands, Streams, Minor 
Lakes, Fish and Wildlife Habitat Conservation Areas and Frequently Flooded Areas Drainage 
Basins. 

Chapter 5 – DEFINITIONS 

Sections: 

5.05 User Guide 

5.10 Definitions 

5.05 User Guide 

The definitions in this chapter apply for this code. Also see definitions contained in Chapter 83 
KZC for shoreline management, Chapter 90 KZC for critical areas – wetlands, streams, minor 
lakes, fish and wildlife habitat conservation areas and frequently flooded areasdrainage basins, 
Chapter 95 KZC for tree management and required landscaping, and Chapter 113 KZC for 
cottage, carriage and two/three-unit homes that are applicable to those chapters. 5.05.326 

5.10 Definitions 

 

Delete the following existing definitions: 
 

5.10.282 Environmentally Sensitive Areas Maps (ESA) - As defined in Chapter 90 KZC 
 

5.10.283 Environmentally Sensitive Area Buffer - As defined in Chapter 90 KZC 

 
5.10.530 Minor Lake- As defined in Chapter 90KZC 

 
5.10.535- Minor Stream- Any stream that does not meet the definition of major stream. 

 
5.10.854- Significant Habitat Area- As defined in Chapter 90 KZC 

 

5.10.932-Type I Wetlands- As defined in Chapter 90 KZC 
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5.10.933 Type II Wetlands- As defined in Chapter 90 KZC 

 
Revise the following existing definition: 

 
5.10.326 -Frequently Flooded Areas – For properties within the jurisdiction of the Shoreline 

Management Act, see Chapter 83 KZC.  Otherwise; as defined in Chapter 90 KZC all areas shown on the 

Kirkland sensitive critical areas maps and as noted on effective FEMA maps as being within a 100-year 
floodplain, as well as all areas of special flood hazard regulated by Chapter 21.56 KMC.  
 
5.10.529-Minor Improvements – As defined in Chapter 90KZC Private Wwalkways, pedestrian bridges, 
benches, and similar features, as determined by the Planning Official, pursuant to KZC 90.45(5) and  
90.90(5).  

 
5.10.823 Salmonid – As defined in Chapter 90KZC A member of the fish family salmonidae, which 
include chinook, coho, chum, sockeye, and pink salmon; rainbow, steelhead, and cutthroat trout; brown 
trout; brook and dolly varden char, kokenee, and white fish.  

 
5.10.895 Stream- For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 

KZC.  Otherwise; as defined in Chapter 90KZC Aareas where surface waters produce a defined channel or 

bed that demonstrates clear evidence of the passage of water, including but not limited to bedrock 
channels, gravel beds, sand and silt beds, and defined-channel swales. The channel or bed need not 

contain water year- round, provided there is evidence of a least intermittent flow during years of normal 
rainfall. Streams do not include irrigation ditches, canals, storm or surface water runoff devices, or other 

entirely artificial watercourses, unless they are used by salmonids or convey a naturally occurring stream 

that has been diverted into the artificial channel, or are created for the purposes of stream mitigation.  
 

5.10.950 Urban Separator 

Areas planned for permanent low density residential within the Urban Growth Area that protect adjacent 
resource land, environmentally sensitive critical areas, or rural areas, and create open space corridors 

within and between the urban areas which provide environmental, visual, recreational and wildlife 
benefits. The King County Countywide Planning Policies have designated the RSA 1 zone as an urban 

separator.  
 

5.10.985 Wetland For properties within jurisdiction of the Shoreline Management Act, see Chapter 83 

KZC. Otherwise, as defined in Chapter 90 KZC Wetland” or “wetlands” means areas that are inundated 

or saturated by surface water or ground water at a frequency and duration sufficient to support, and that 

under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated 

soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not 

include those artificial wetlands intentionally created from nonwetland sites, including, but not limited to, 

irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment 

facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were 

unintentionally created as a result of the construction of a road, street, or highway. Wetlands may include 

those artificial wetlands intentionally created from non-wetland areas created to mitigate conversion of 

wetlands. (RCW 36.70A.030)  

 

Add the following new definitions:  

 
Area of Permanent Disturbance:  Portion of a critical area or its buffer where the ground surface or 

vegetation has been legally altered as part of a development action other than a mitigation area.  
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Best Available Science – Current scientific information used in the process to designate, protect, or 

restore critical areas; that is, derived from a valid scientific process as defined by WAC 365-195-900 
through 925, as amended.  

 
Best Management Practices (BMPs) - Conservation practices or systems of practices and management 

measures that: 

 
(a) Control soil loss and reduce water quality degradation caused by high concentrations of nutrients, 

animal waste, toxins, or sediment;  
 

(b) Minimize adverse impacts to surface water and ground water flow and circulation patterns and to the 
chemical, physical and biological characteristics of critical areas; 

 

(c) Protect trees, vegetation, and soils designated to be retained during and following site construction 
and native plant species appropriate to the site for re-vegetation of disturbed areas; and 

 
(d) Provide standards for proper use of chemical herbicides within critical areas.   

 

Bog – A low-nutrient, acidic peat wetland with organic soils and characteristic bog plants. 
 

Critical Areas – Critical areas include the following areas: (a) wetlands; (b) critical aquifer recharge 
areas; (c) fish and wildlife habitat conservation areas; (d) frequently flooded areas; and (e) geologically 

hazardous areas, as defined in RCW 36.70A and this Chapter.  
 

Critical Area Buffer – The area contiguous to a critical area that maintains the functions and/or 

structural stability of the critical area.  
 

Critical Area Maps – Maps contained in the Kirkland Comprehensive Plan; specifically Geologically 
Hazardous Areas Map for Chapter 85 KZC, and Wetlands, Streams and Lakes Map for Chapter 90 KZC  

 
Critical Area Restoration – Measures taken to restore an altered or damaged natural feature, 
including:  

(a) Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to 
the functioning condition that existed prior to an unauthorized alteration; and 

 

(b) Actions performed to re-establish structural and functional characteristics of a critical area that 

have been lost by alteration, past management activities, catastrophic events, or introduction of 
invasive species.  

 

Compensatory Wetland Mitigation – Means restoration (re-establishment or rehabilitation), creation 
(establishment), enhancement, and in certain circumstances, preservation for the purposes of offsetting 

unavoidable adverse impacts after all appropriate and practical avoidance and minimization of wetland 
impacts has been achieved.  

 

Emergent Wetland – A wetland with at least 30 percent of the surface area covered by erect, rooted, 
herbaceous vegetation as the uppermost vegetative strata.   

 
Fish and Wildlife Habitat Conservation Area – Areas necessary for maintaining species in suitable 
habitats within their natural geographic distribution so that isolated subpopulations are not created.  
These areas include: 
(a). Areas with which state or federally designated endangered, threatened, and sensitive species have a 
primary association; 
(b). Areas with which species of local importance have a primary association; 
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(c). Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish or 
wildlife habitat, including those artificial ponds intentionally created from dry areas in order to mitigate 
impacts to ponds; 
(d). Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground waters, and 
all other surface waters and watercourses within the jurisdiction of the state of Washington. 
 

Footprint – The area on a project site that is used by the building or structure and is defined by the 
perimeter of the building or structure. 
 
Forested Wetland – A wetland defined by the Cowardin System with at least 30 percent of the surface 

area covered by woody vegetation greater than 20 feet in height that is a least partially rooted in the 

wetland.   
 

Functions and Values – The services provided by critical areas to society, including, but not limited to, 
improving and maintaining water quality, providing fish and wildlife habitat, supporting terrestrial and 

aquatic food chains, reducing flooding and erosive flows, wave attenuation, historical or archaeological 

importance, educational opportunities, and recreation.  
 

Growing Season –Growing season, for the purposes of these regulations, may be considered the period 
from March 1st through October 31st of any calendar year.   

 
Impervious Surface – For properties within the jurisdiction of the Shoreline Management Act, see Chapter 

83 KZC.  Otherwise; impervious surface is a placed, created, constructed or compacted hard surface area 

which either prevents or retards the entry of water into the soil mantle as under natural conditions prior 
to development. A non-vegetated surface area which causes water to run off the surface in greater 

quantities or at an increased rate of flow from the flow present under pre-development conditions. 
Common impervious surfaces include, but are not limited to, roof tops, walkways, patios, driveways, 

parking lots or storage areas, concrete or asphalt paving, gravel roads, packed earthen materials, and 

oiled, macadam materials or other surfaces which similarly impede the natural infiltration of surface water 
or stormwater.  Impervious Surfaces do not include pervious surfaces as defined in this Code.  

 

In-Kind Compensation or Mitigation – To replace critical areas with substitute areas whose 
characteristics and functions closely approximate those destroyed or degraded by a regulated activity.  
 

Isolated Wetland – A wetland that is hydrologically isolated from other aquatic resources, or as 
determined by the United States Army Corps of Engineers (USACE).  
 
Minor Lake – Forbes Lake and Totem Lake  
 

Mitigation – A sequence of measures to avoid, minimize and mitigate for impacts, as follows: 
a. Avoid the impact altogether by not taking a certain action or parts of actions; 
b. Minimize impacts by limiting the degree or magnitude of the action and its implementation; 

c. Rectify the impact by repairing, rehabilitating, or restoring the affected environment; 
d. Reduce or eliminating the impact over time by preservation and maintenance operations 

during the life of the action;  

e. Compensate for the impact by replacing or providing substitute resources or environments; 
and/or 

f. Monitor the impacts and compensation projects and taking appropriate corrective measures. 
 

Mitigation Service Area – The geographic area within which impacts can be mitigated at a specific 
mitigation bank or an in-lieu-fee program, as designated in its instrument.  
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Monitoring – Evaluating the impacts of development proposals on the biological, hydrological, and 

geological elements of such systems, and assessing the performance of required mitigation measures 
through the collection and analysis of data by various methods for the purpose of understanding and 

documenting changes in natural ecosystems and features.  Monitoring includes gathering baseline data.  
 

Native Vegetation – Vegetation comprised of plant species, other than noxious weeds, that are 

indigenous to the coastal region of the Pacific Northwest and which reasonably could have been expected 
to naturally occur on the site.  

 
Off-Site Compensation – To replace critical areas away from the site on which a critical area has been 

impacted.  
 

On-Site Compensation – To replace critical areas at or adjacent to the site on which a critical area has 

been impacted.  
 

Ordinary High Water Mark – For properties within the jurisdiction of the Shoreline Management Act, see 
Chapter 83 KZC.  Otherwise; the mark that will be found on all lakes and streams by examining the bed 

and banks and ascertaining where the presence and action of waters are so common and usual, and so 
long continued in all ordinary years, as to mark upon the soil a character distinct from that of the 

abutting upland, in respect to vegetation, as that condition exists on June 1, 1971, as it may naturally 

change thereafter, or as it may change thereafter in accordance with permits issued by a local 
government or the Department of Ecology; provided, that in any area where the OHWM cannot be found, 

the OHWM adjoining fresh water shall be the line of mean high water, or as amended by the state. For 
Lake Washington, the OHWM corresponds with a lake elevation of 18.5 feet, based on the NAVD 88 

datum.  
 

Out-of-Kind Wetland Compensation or Mitigation – To replace wetland or habitat with substitute 

wetlands or habitat whose characteristics do not closely approximate those adversely affected, destroyed, 
or degraded by a regulated activity.   
 
Pervious Surface – For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 
KZC.  Otherwise, as opposed to impervious surfaces, these are surfaces that allow water to infiltrate into 

the ground. Pervious surfaces include, pervious paving, lawn, landscaping, bare ground, wood chips, 

pasture and native vegetation areas. For the purposes of compliance with stormwater development 
regulations, impervious and pervious surfaces are defined pursuant to KMC 15.52.  
 
Public Agency - Any agency, political subdivision or unit of government including, but not limited to, 
municipal corporations, special purpose districts and local service districts, any agency of the State of 
Washington, the United States or any state thereof or any Indian tribe recognized as such by the federal 
government.  
 

Qualified Critical Area Professional – A qualified professional for critical areas shall have a minimum 
of 5 years of experience in the pertinent scientific discipline and experience in preparing critical area 

reports.  A qualified critical area professional must have obtained a Bachelor’s degree in biology, 

engineering, geology, environmental studies, fisheries, geomorphology, or a related field.  The planning 
official may require professionals to demonstrate the basis for qualifications and shall make the final 

determination as to qualifications. A qualified professional must meet the following specific professional 
requirements, dependent upon the type of critical area on the subject property: 

 

A. Wetlands and streams qualified professional:  
1. Shall be certified as a Professional Wetland Scientist; and  
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2. Have at least five years of full-time work experience delineating wetlands using the state or 

federal manuals, preparing wetland reports, conducting function assessments, and developing 
and implementing mitigation plans; and  

B. Fish and Wildlife Habitat Conservation Areas qualified professional: A professional biologist, with a 
degree in biology or a related degree, with experience preparing reports for the relevant type of 

species. 

 
C. Geologically Hazardous Area qualified professional: A professional engineer, geologist or 

hydrogeologist, licensed in the state of Washington, with experience analyzing geologic, hydrologic, 
and groundwater flow systems, and who has experience preparing reports for the relevant type of 

hazard. 
 

Repair and Maintenance –An activity that restores the character, scope, size, and design of a 

structure to its previously authorized and undamaged condition.  Activities that drain, dredge, fill, flood, 

or otherwise alter critical areas are not included in this definition.  Examples of repair and maintenance 

include painting; replacement of siding, windows, or roofing; changing doors to windows and windows 

to doors, but not including reconstruction or replacement of the entire structure, including exterior 

bearing walls.  

 
Scrub-shrub wetland – A wetland with at least 30 percent of its surface area covered by woody 
vegetation less than 20 feet in height as the uppermost strata.  
 

Species – Any group of animals or plants classified as a species as commonly accepted by the scientific 
community.  
 

Species of Local Importance – Those species of local concern designated by the City in Chapter 
90.95.8 due to their population status or their sensitivity to habitat manipulation.  
 

Species, Listed -- Any species listed under the federal Endangered Species Act or state endangered, 

threatened, and sensitive, or priority lists (see WAC 232-12-297 or “Priority Habitat and Species List,” 
Washington Department of Fish and Wildlife, as revised).   
 

Storm Water Dispersion Device –devices that disperse storm water, such as flow spreaders and rock 
pads  

 
Storm Water Dispersion Flow Path – The route that storm water runoff follows after release from a 

storm water dispersion device.  The route is designed to disperse water over a vegetated substrate.    

 
Stream Channel Stabilization - Actions to stabilize a steam bank to prevent or limit erosion or risk of 

slope failure.   
 

Stream Types –  

1. Type F: means segments of natural waters, which are within the bankfull widths of defined channels 
and periodically inundated areas of their associated wetlands, or within lakes, ponds, or 

impoundments having a surface area of 0.5 acre or greater at seasonal low water and which contain 
fish habitat pursuant to WAC 222-16-030, as amended. 

2. Type Np: means all segments of natural waters within the bankfull width of defined channels that 
are perennial nonfish habitat streams. Perennial streams are flowing waters that do not go dry any 
time of a year of normal rainfall and include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow pursuant to WAC 222-16-030, as amended. 

3. Type Ns: means all segments of natural waters within the bankfull width of the defined channels 
that are not Type F, or Np Waters. These are seasonal, nonfish habitat streams in which surface 
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flow is not present for at least some portion of a year of normal rainfall and are not located 

downstream from any stream reach that is a Type Np Water. Ns Waters must be physically 
connected by an above-ground channel system to Type F, or Np Waters pursuant to WAC 222-16-

030, as amended. 
 
Street Shoulder - The portion of the street outside the edge of the asphalt or concrete traveled way 
that was installed to provide lateral support for the street.  The material typically found in a shoulder 
consists of gravel, pit run, gravel borrow, and other material that can be installed and compacted to 
support a road or sidewalk.   
 
Structure Setback – A minimum required distance from a designated or modified critical area buffer 
within which no above ground structures may be constructed, except as provided in Chapter 90.   

 

Upland - For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.  
Otherwise; generally described as the dry land area above and landward of the OHWM, but not including 

wetlands.  

 

Watershed – For properties within the jurisdiction of the Shoreline Management Act, see Chapter 83 KZC. 

Otherwise, a region or area bounded on the periphery by a parting of water and draining to a particular 
watercourse or body of water.  

 
Wetland Category or Wetland Rating– For properties within the jurisdiction of the Shoreline 

Management Act, see Chapter 83 KZC.  Otherwise; the classification of wetlands according to the 

Washington State Wetland Rating System for Western Washington (Department of Ecology 2014, or as 
revised). This document contains the definitions, methods and a rating form for determining the 

categorization of wetlands below: 
 

A. Category I. Category I wetlands are: (1) relatively undisturbed estuarine wetlands larger than 1 
acre; (2) wetlands of high conservation value that are identified by scientists of the Washington 

Natural Heritage Program/DNR; (3) bogs; (4) mature and old-growth forested wetlands larger 

than 1 acre; (5) wetlands in coastal lagoons; (6) interdunal wetlands that score 8 or 9 habitat 
points and are larger than 1 acre; and (7) wetlands that perform many functions well (scoring 23 

points or more). These wetlands: (1) represent unique or rare wetland types; (2) are more 
sensitive to disturbance than most wetlands; (3) are relatively undisturbed and contain ecological 

attributes that are impossible to replace within a human lifetime; or (4) provide a high level of 

functions.  
 

B. Category II. Category II wetlands are: (1) estuarine wetlands smaller than 1 acre, or disturbed 
estuarine wetlands larger than 1 acre; (2) interdunal wetlands larger than 1 acre or those found in 

a mosaic of wetlands; or (3) wetlands with a moderately high level of functions (scoring between 

20-22 points).  
 

C. Category III. Category III wetlands are: (1) wetlands with a moderate level of functions (scoring 
between 16 and 19 points); (2) can often be adequately replaced with a well-planned mitigation 

project; and (3) interdunal wetlands between 0.1 and 1 acre. Wetlands scoring between 16 and 
19 points generally have been disturbed in some ways and are often less diverse or more isolated 

from other natural resources in the landscape than Category II wetlands.  

 
D. Category IV. Category IV wetlands have the lowest levels of functions (scoring fewer than 16 

points) and are often heavily disturbed. These are wetlands that we should be able to replace, or 
in some cases to improve. However, experience has shown that replacement cannot be 

guaranteed in any specific case. These wetlands may provide some important functions, and 

should be protected to some degree.  
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Wetland Creation – The manipulation of the physical, chemical, or biological characteristics to develop 
a wetland on an upland or deepwater site where a wetland did not previously exist.   

 
Wetland Enhancement – The manipulation of the physical, chemical, or biological characteristics of a 

wetland to heighten, intensify, or improve specific function(s) or to change the growth stage or 

composition of the vegetation present.   
 

Wetland Field Data Form – The Wetland Rating form which is used to classify wetlands according to 
the Washington State Wetland Rating System for Western Washington.  

 
Wetland In-Lieu-Fee Program – An agreement between a regulatory agency (state, federal, or local) 

and a single sponsor, generally a public natural resource agency or non-profit organization. Under an in-

lieu-fee agreement, the mitigation sponsor collects funds from an individual or a number of individuals 
who are required to conduct compensatory mitigation required under a wetland regulatory program.  The 

sponsor pools from multiple permittees to create one or a number of sites under the authority of the 
agreement to satisfy the permittees’ required mitigation.  
 

Wetland Mitigation Bank – A site where wetlands are restored, created, enhanced, or in exceptional 

circumstances, preserved, expressly for the purpose of providing compensatory mitigation in advance of 
unavoidable impacts to wetlands or other aquatic resources that typically are unknown at the time of 

certification to compensate for future, permitted impacts to similar resources.  
 

Wetland Mosaic – An area with a concentration of multiple small wetlands, in which each patch of 
wetland is less than one acre; on average, patches are less than 100 feet from each other; and 

areas delineated as vegetated wetland are more than 50% of the total area of the entire mosaic, 

including uplands and open water.  
 
Wetland Preservation – The removal of a threat to, or preventing the decline of, wetland conditions 
by an action in or near a wetland.  This term includes the purchase of land or conservation easements, 
repairing water control structures or fences, or structural protection.  Preservation does not result in a 
gain of wetland acres but may result in a gain in functions over the long term.  

 
Wetland Re-establishment – The manipulation of the physical, chemical, or biological characteristics 

of a site with the goal of returning (restoring) natural or historic functions to a former wetland.  Re-

establishment results in rebuilding a former wetland and results in a gain in wetland acres and functions. 
Activities could include removing fill, plugging ditches, or breaking drain tiles.  

 

Wetland Rehabilitation – The manipulation of the physical, chemical, or biological characteristics of a 
site with the goal of repairing natural or historic functions and processes of a degraded wetland.  

Rehabilitation results in a gain in wetland function but does not result in a gain in wetland acres. Activities 

could involve breaching a dike to reconnect wetlands to a floodplain or returning tidal influence to a 
wetland.  

 
Wildlife Species of Local Importance – The species include Coho Salmon, Sockeye/Kokanee Salmon, 

and Cutthroat Trout, Bald Eagle, Pileated Woodpecker and Great Blue Heron based on the Department of 
Fish and Wildlife’s list of State Priority Species list and maps. Not included in the list are species within the 

shoreline jurisdiction regulated under Chapter 83 KZC.  

 
Water Resource Inventory Area (WRIA) 8 – One of Washington States 62 major watersheds. WRIA 

8 is located in the Cedar River/Sammamish basin, which drains into Lake Washington.  WRIA 8 

encompasses the City of Kirkland, along with 26 other member jurisdictions, including portions of 
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unincorporated King and Snohomish Counties. WRIAs support an integrated approach to managing water 

resources in Washington.   

 

Chapter 20 – Medium Density Residential Zones 

Section 20.05.020 Common Code Reference  

1 through 3: No Change.  

4. Development may be limited by Chapter 83 or 90 KZC, regarding development near streams, 
lakes, and wetlands, fish and wildlife habitat conservation areas and frequently flooded areas. 
In addition, tThe site must be designed to concentrate development away from, and to 
minimize impact on, these critical areas the wetlands. 

5. No change 

6. Refer to KZC 90.75 90.90 for regulations regarding Forbes Lake. 

7. through 10: no change 

Section 20.10.050 Planned Area 9 

1.4: No change 

5. Structures must be clustered to the maximum extent possible with open space provided 
adjacent to any abutting public park, low density zone, or environmentally sensitive critical area 
(does not apply to Detached Dwelling Unit, Mini-School or Mini-Day-Care, Public Utility, 
Government Facility, Community Facility and Park Use uses). 

Chapter 30 – Offices Zones 

Section 30.20, Permitted Uses  

PU-11.The common recreational open space requirements may be waived if the City determines 
that preservation of environmentally sensitive critical areas provides a superior open space 
function 

Chapter 53 – Rose Hill Business District (RHBD) Zones 

Section 53.12 Zone RH 1B 

Subsection 53.12.010 Vehicle Service Station  
Special Regulations: 
1 through 4: No change 
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5. The following improvements must be installed: 
a. No change  

 
b. Crosswalk markings at the intersection of NE 90th Street and 122nd  

Avenue NE. 
Minor deviations may be approved by the Public Works Director. If improvements will result 
in impacts to adjacent wetlands, they must comply with Chapter 90 KZC, Critical Areas – 
Wetlands, Streams, Minor Lakes, Fish and Wildlife Habitat Conservation Areas and 
Frequently Flooded Areas Drainage Basins, requirement 

c. and d: No change 

Chapter 70 – Holmes Point Overlay Zone 

Section 70.15 Standards 

Within the parcels shown on the Kirkland Zoning Map with an (HP) suffix, the maximum 
impervious surface standards set forth in Chapter 18 KZC are superseded by this (HP) suffix, 
and the following development standards shall be applied to all residential development:  

1. When review under Chapter 85 KZC (Critical Areas - Geologically Hazardous Areas) or 
Chapter 90 KZC (Critical Areas – Wetlands, Streams, Minor Lakes, Fish and Wildlife Habitat 
Conservation Areas and Frequently Flooded Areas Drainage Basins) or the City of Kirkland’s 
Surface Water Design Manual is required, the review shall assume the maximum development 
permitted by this (HP) suffix condition will occur on the subject property, and the threshold of 
approval shall require a demonstration of no significant adverse impact on properties located 
downhill or downstream from the proposed development.  

2-8: No changes 

9. Pervious areas which are not geologically hazardous areas or environmentally sensitive or do 
not contain wetlands, streams, minor lakes, fish and wildlife habitat conservation areas and 
frequently flooded areas critical areas governed by Chapter 85 or 90 KZC shall be maintained as 
open space in an undisturbed state, except for the following activities: 

a. through e: No change 

Chapter 75 – Historic Landmark Overlay Zone and Historic Residence Designation 

Section 75.47 Historic Landmark Overlay Zone Effect – Modification of Code Provisions 

1. General – The provisions of this section establish the circumstances under which the 
City may modify any of the provisions of this code for an historic landmark, except: 

a. The City may not modify any of the provisions of this chapter; and 

b. The City may not modify any provision of this code that specifically states that its 
requirements are not subject to modifications under this chapter; and 
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c. The City may not modify any of the procedural provisions of this code; and 

d. The City may not modify any provision that specifically applies to development on in a 
critical area or its buffer a wetland, flood plain, or on a regulated slope; and 

e. The City may not allow any use in a low density zone that is not specifically allowed in 
that zone unless the subject property contains at least 35,000 square feet. 

Chapter 85 – Critical Areas: Geologically Hazardous Areas 

Section 85.12 Critical Area Environmentally Sensitive Areas (ESA) Maps 

As part of the City’s Comprehensive Plan, SEPA Ordinance, City Council adopts, and from time 
to time amends the critical area maps, a map folio entitled “Kirkland Sensitive Areas.” Included 
in the critical area maps is a map This folio contains maps entitled “Geologically Hazardous 
Areas” Seismic Hazards” and “Landslide and Erosion Hazards.” These The maps are will be used 
as a guide only to determine the presence of seismic hazards, erosion hazards, and landslide 
hazards, and the determination regarding whether these hazards exist on or near the subject 
property will be based on the actual characteristics of these areas and the definitions of this 
code. 

Section 85.13 Definitions 

The following definitions apply throughout this code, unless, from the context, another meaning 
is clearly intended: 

1. Environmentally Sensitive Areas Maps – As referred to defined in Chapter 90 KZC. 

2 through 5 renumbered. 

Section 85.15 Required Information – Landslide Hazard Areas and Seismic Hazard Areas 

The City may require the applicant to submit some or all of the following information, consistent 
with the nature and extent of the proposed development activity, for any proposed 
development activity in a landscape hazard area or seismic hazard area or on property which 
may contain one (1) of these areas based on the environmentally sensitive Geologically 
Hazardous Areas areas maps or preliminary field investigation by the Planning Official: 

1. A topographic survey of the subject property, or the portion of the subject property specified 
by the Planning Official, with contour intervals specified by the Planning Official. This mapping 
shall contain the following information: 

a. Delineation of areas containing slopes 15 percent or greater. 

b. The proximity of the subject property to wetlands, streams and lakes streams. 

c. The location of structured storm drainage systems on the subject property. 
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d. Existing vegetation, including size and type of significant trees. 

Chapter 95 - Tree Management and Required Landscaping 

Section 95.10 Definition 

1.-12. No change 

13. Retention Value – The Planning Official’s designation of a tree based on information 
provided by a qualified professional that is one (1) of the following:  

a. High, a viable tree, located within required yards and/or required landscape areas. Tree 
retention efforts shall be directed to the following trees if they are determined to be healthy 
and windfirm by a qualified professional, and provided the trees can be safely retained when 
pursuing alternatives to development standards pursuant to KZC 95.32:  

1) Specimen trees; 

2) Tree groves and associated vegetation that are to be set aside as preserved  

 groves pursuant to KZC 95.51 (3); 

3) Trees on slopes of at least 10 percent; or 

4) Trees that are a part of a grove that extends into adjacent property, such as in a 

public park, open space, sensitive critical area buffer or otherwise preserved group of 

trees on adjacent private property. If significant trees must be removed in these 

situations, an adequate buffer of trees may be required to be retained or planted on 

the edge of the remaining grove to help stabilize; 

Section 95.23 Tree Removal – Non Associated with Development Activity 

5. Tree Removal Allowances. 

a, b and c: no changes 

d. Removal of Hazard or Nuisance Trees. Any private property owner seeking to remove any 
number of significant trees which are a hazard or nuisance from developed or undeveloped 
property or the public right of way shall first obtain approval of a tree removal permit and 
meet the requirements of this subsection.  

1) Tree Risk Assessment. If the nuisance or hazard condition is not obvious, a tree risk 

assessment prepared by a qualified professional explaining how the tree(s) meet the 

definition of a nuisance or hazard tree is required. Removal of nuisance or hazard 

trees does not count toward the tree removal limit if the nuisance or hazard is 

supported by a report prepared by a qualified professional and approved by the City. 
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2) Trees in Critical Areas or Critical Areas Buffers. See Chapter 90 KZC. For hazard or 

nuisance trees in (a) easements dedicated to ensure the protection of vegetation; (b) 

critical areas; or (c) critical area buffers, a planting plan is required to mitigate the 

removal of the hazard or nuisance tree. The priority action is to create a “snag” or 

wildlife tree with the subject tree. If creation of a snag is not feasible, then the felled 

tree shall be left in place unless the Planning Official permits its removal in writing. 

The intent of preserving vegetation in and near streams and wetlands and in 

geologically hazardous areas is to support the functions of healthy sensitive 

areas and sensitive area buffers (see Chapter 90 KZC) and/or avoid disturbance 

of geologically hazardous areas (see Chapter 85 KZC). 

The removal of any tree in a critical area or native growth protective easement 

will require the planting of a native tree of a minimum of six (6) feet in height in 

close proximity to where the removed tree was located. Selection of native 

species and timing of installation shall be coordinated with the Planning Official. 

Section 95.40 Required Landscaping 

1. User Guide. Chapters 15 through 56 KZC containing the use zone charts or development 
standards tables assign a landscaping category to each use in each zone. This category is either 
“A,” “B,” “C,” “D,” or “E.” If you do not know which landscaping category applies to the subject 
property, you should consult the appropriate use zone chart or development standards tables. 

Requirements pertaining to each landscaping category are located throughout this chapter, 
except that Landscaping Category E is not subject to this section. 

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the 
following other chapters: 

a. and b: No change 

c. Chapter 90 KZC, Drainage Basins Critical Areas, addresses vegetation within sensitive critical 
areas and sensitive critical area buffers. 

d., e and f: No change  

Section 95.50 Installation Standards for Required Plantings 

1 through 10: No changes 
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11. Mitigation and Restoration Plantings in Critical Areas and Critical Area Buffers. Plants 
intended to mitigate for the loss of natural resource values are subject to the following 
requirements in addition to the other landscaping requirements found in KZC 95.40 through 
95.45. Where these requirements conflict with other requirements of this chapter, these 
requirements take precedence. Refer to Chapters 85 and 90 KZC for additional requirements for 
these areas. 

a. Plant Source. Plant materials must be native and selected from the Kirkland Plant List. Seed 
source must be as local as possible, and plants must be nursery propagated unless transplanted 
from on-site areas approved for disturbance. These requirements must be included in the 
Mitigation Plan specifications. 

b. Installation. Plant materials must be supported only when necessary due to extreme winds at 
the planting site. Where support is necessary, stakes, guy wires, or other measures must be 
removed as soon as the plant can support itself, usually after the first growing season. All 
fertilizer applications to turf or trees and shrubs shall follow Washington State University, 
National Arborist Association or other accepted agronomic or horticultural standards.  

c. Fertilizer Applications. Fertilizers shall be applied in such a manner as to prevent its entry into 
waterways and wetlands and minimize its entry into storm drains. No applications shall be made 
within 50 feet of a waterway or wetland, or a required buffer as established by the City codes 
(such as Chapter 90 KZC) or Kirkland Shoreline Master Program (SMP, KMC Title 24), whichever 
is greater, unless specifically authorized in an approved mitigation plan or otherwise authorized 
in writing by the Planning Official.  

95.51 Tree and Landscaping Maintenance Requirements 

1.4: No change 

5. Maintenance of Critical Area and Critical Area Buffers. In critical areas and their buffers, 
native vegetation is not to be removed without City approval pursuant to KZC 95.23(5)(d). 
However, it is the responsibility of the property owner to maintain critical areas and their 
buffers by removing nonnative, invasive, and noxious plants in a manner that will not harm 
critical areas or their buffers. See also subsection (7) of this section and Chapters 85 and 90 
KZC for additional requirements for trees and other vegetation within critical areas and critical 
area buffers. 

7. Pesticides, Herbicides, and Fertilizer. The use of plant material requiring excessive pesticide 
or herbicide applications to be kept healthy and attractive is discouraged. Pesticide, herbicide, 
and fertilizer applications shall be made in a manner that will prevent their unintended entry 
into waterways, wetlands and storm drains. No application shall be made within 50 feet of a 
waterway or wetland or a required buffer as established by City codes, whichever is greater, 
unless done so by a State certified applicator with approval of the Planning Official , and is 
specifically authorized in an approved mitigation plan or otherwise authorized in writing by the 
Planning Official. 

Chapter 113 – Cottage, Carriages and Two/Three-Unit Homes 
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Section 113.25 Parameters for Cottages, Carriages and Two/Three-Unit Homes 

Footnote 7 See KZC 90.135 KZC 90.170 for density calculation on a site which contains a 
wetland, stream minor lake, or their buffers. 

Footnote 9 FAR regulations 

a. FAR regulations are calculated using the “buildable area” of the site, as defined in KZC 
90.135 KZC 90.170. Where no sensitive critical areas regulated under Chapter 90 KZC exist on 
the site, FAR regulations shall be calculated using the entire subject property, except as 
provided in subsection b of this footnote. 

b. through c: No changes 

Section 113.45 Review Process 

3. Approval Process – Requests for Modifications to Standards 

a. Minor Modifications 

Applicants may request minor modifications to the general parameters and design 

standards set forth in this chapter. The Planning Director or Hearing Examiner may 

modify the requirements if all of the following criteria are met: 

1) The site is constrained due to unusual shape, topography, easement or sensitive 

critical areas. 

2) The modification is consistent with the objectives of this chapter. 

3) The modification will not result in a development that is less compatible with 

neighboring land uses. 
 

Chapter 114 – Low Impact Development 

Section 114.20 Design Standards and Guidelines 

1. No change 

2. Required Common Open Space – Required common open space shall support and enhance 
the project’s LID stormwater facilities; secondarily to provide a sense of openness, visual relief, 
and community for low impact development projects.  

a. The minimum percentage for required common open space is 40 percent and is 
calculated using the size of the LID portion of the project site. Wetlands and streams shall 
not be included in the calculation. The required common open space must be located 
outside of wetlands and streams. Passive trails for the residents of the development may be 
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located in the outer twenty five percent of the critical area buffer if approved under 
Permitted Activities, Improvements or Uses pursuant to KZC 90.40. and may be developed 
and maintained to provide for passive recreational activities for the residents of the 
development as allowed in Chapter 90 KZC. 

2. b No change 

Section 114. 25 Review Process 

1 and 2: No change 

3. Approval Process – Requests for Modifications to Standards 

a. Minor Modifications – Applicants may request minor modifications to the general parameters 
and design standards set forth in this chapter. The Planning Director under a Process I, Chapter 
145 KZC or Hearing Examiner under Process IIA, Chapter 150 KZC may modify the 
requirements if all of the following criteria are met: 

1) The site is constrained due to unusual shape, topography, easement or sensitive 

critical areas; and 

2) The modification is consistent with the objectives of this chapter; and 

3) The modification will not result in a development that is less compatible with 

neighboring land uses 

Section 114.35 Required Application Documentation 

1. Site assessment documents to be submitted with application include: 

a. Survey prepared by a registered land surveyor or civil engineer. 

b. Location of all existing and proposed lot lines and easements. 

c. Location of all sensitive critical areas, including lakes, stream, wetlands, flood hazard areas, 
fish and wildlife habitat conservation areas and steep slope/erosion hazard areas. 

d. Landscape plan showing existing and proposed trees and other vegetation. 
 

2 and 3: No changes 

Chapter 115 Miscellaneous  

Section 115.20 Animals in Residential Zones 
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5. Horses  

a through .d: No change 

e. Paddock Size and Setbacks 

a) and b): No change 

c) Additional Paddock Requirements  

i) The area used or reserved for paddock area must be pervious and exclusive of any structures 
or improvements (except barns) such as storage sheds, residential units, carports, decks, 
patios, swimming pools, ponds, sports courts, rockeries, or paving, but may contain easily 
removed features such as children’s play equipment, landscaping, trellises, and flagpoles, as 
long as such features are not embedded in concrete or otherwise permanently mounted. The 
area shall not be located over a septic tank, drain field, or reserve drain field. Paddock areas 
shall not be located on steep slopes (over 15 percent grade) or in areas regulated under 
Chapter 90 KZC, Critical Areas: Wetlands, Streams, Minor Lakes, Fish and Wildlife Conservation 
Areas and Frequently Flooded Areas Drainage Basins 

Section 115.33 Electric Vehicle Infrastructure 

1. Purpose and Intent – It is the intent of these development regulations to encourage the use 
and viability of electric vehicles as they have been identified as a solution to energy 
independence, cleaner air and significantly lower greenhouse gas emissions. 

Electric vehicles need access to electric vehicle infrastructure (EVI) in appropriate locations. In 
2009 the Washington State Legislature passed House Bill 1481 relating to electric vehicle. The 
bill addressed EVI which includes the structures, machinery, and equipment necessary and 
integral to support an electric vehicle, including battery charging stations, rapid charging 
stations, and battery exchange stations. 

The purpose of the development regulations in this section is to meet the State of Washington 
requirements and to also allow battery charging stations and exchange stations in appropriate 
use zones throughout the City. 

2. General – This section establishes where the components of electric vehicle infrastructure are 
allowed within the City.  

Exceptions – Electric vehicle infrastructure may not be located in any sensitive critical areas, 
their buffer or buffer setbacks. 

Chapter 120 – Variances 

Section 120.12 Expansion or Modification of an Existing Structure 
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If the expansion or modification of an existing structure requires a variance under this 
chapter, the Planning Director may approve such expansion or modification without 
requiring the variance process if all of the following criteria are met: 

1. The request complies with the criteria in KZC 120.20; and 

2. The expansion is not located in a critical area or critical area buffer pursuant to Chapter 
90 KZC.  

2. 3. The gross floor area of the structure is expanded by less than five (5) percent; and 

3. 4. The Planning Director determines that the change or alteration will not have 
significantly more or different impact on the surrounding area than does the present 
development.  

An approval granted pursuant to this subsection shall be valid for a period of four (4) years 
following the date of approval, during which time a complete building permit application for 
the expansion or modification shall be submitted to the City. Within six years following the 
date of approval granted pursuant to this subsection, the applicant shall substantially 
complete construction of the expansion or modification and any permit conditions applicable 
thereto, or the approval becomes null and void. 

Section 120.25 What May Not Be Varied 

The City may grant a variance to any of the provisions of this code except: 

1. The City may not grant a variance to any provision establishing the uses that are 
permitted to locate or that may continue to operate in any zone; and 

2. The City may not grant a variance to any of the procedural provisions of this code; and 

3. The City may not grant a variance to any provision in this code that specifically states 
that its requirements are not subject to variance, including all provisions in Chapter 90 
KZC. 

Chapter 125 – Planned Unit Development 

Section 125.20 Decision on the PUD – What Provisions May Be Modified 

The City may modify any of the provisions of the code for a PUD except: 

1. The City may not modify any of the provisions of this chapter; and 

2. The City may not modify any provision of this code that specifically states that its 
requirements are not subject to modifications under a PUD, including all provisions in 
Chapter 90 KZC; and 
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3. The City may not modify any of the procedural provisions of this code; and 

4. The City may not modify any provision that specifically applies to development on a 
regulated slope; and 

5. The City may not modify any provision pertaining to the installation and maintenance of 
storm water retention/detention facilities; and 

6. The City may not modify any provision pertaining to the installation of public 
improvements; and 

7. The City may not modify any provision regulating signs; and 

8. The City may not modify any provision regulating the construction of one (1) detached 
dwelling unit  

Chapter 162 – Nonconformance 

162.05 User Guide 

This chapter establishes when and under what circumstances nonconforming aspects of a use 
or development must be brought into conformance with this code. You need to consult the 
provisions of this chapter only if there is some aspect of the use or development on the subject 
property that is not permitted under this code. 

For properties within jurisdiction of the Shoreline Management Act, see Chapter 83 KZC.  

For properties containing wetlands, streams, minor lakes, frequently flooded areas and fish and 
wildlife habitat conservation areas, see Chapter 90. KZC. 

Chapter 180 – Plates 

The following plates will be deleted: 

• Plate 16 Determining Stream Buffers 

• Plate 16a Stream Buffers 

• Plate 25 Piped Streams within Stream Buffers 

• Plate 26 Wetland Field Data Form 

The following plate will be revised: 

 

Plate 32 – Affordable Housing Incentive – Multifamily 

112.20.2 Defined Affordable Housing Incentives – Multifamily 

In use zones where the number of dwelling units allowed on the subject property is determined 
by dividing the lot size by the required minimum lot area per unit, two bonus units may be 
constructed for each affordable housing unit provided (see Example 1). In areas where the 
density allowed on the subject property is expressed as a floor area ratio (F.A.R.), bonuses will 
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be calculated as an equivalent FAR bonus (see Example 2). These examples are for properties 
that do not contain a wetland, stream, minor lake or their buffers. For properties that contain a 
wetland, stream, minor lake or their buffers, the base density allowed shall be established using 
the maximum development potential calculation in KZC 90.135 KZC 90.170. 

The following plates will be new (see attachments at end of document) 

• Plate 16 Measurement of Stream Buffer from Ordinary High Water Mark 

• Plate 16A Stream Buffer for Stream Culvert 

• Plate 25 Interrupted Critical Area Buffer 

• Plate 26 Expansion of Nonconforming Building located in Critical Are Buffer 

B. KIRKLAND MUNICIPAL CODE 

Business Licenses and Regulations: 

7.61.160 Tree trimming. 

No change to first paragraph.  

A franchisee shall make its best effort to notify all property owners directly adjacent to any 
scheduled trimming. Removal of any tree within the franchise area, city owned land (including 
parks), natural growth protection easements, sensitive critical areas (as generally identified on 
defined by the city planning and building department’s critical areas maps sensitive area map), 
or private property shall only occur after written permission is granted by the respective city 
department or private property owner; a copy of any written permission given by a private 
property owner must be provided to the city planning and building department at least two 
weeks prior to the removal of the tree. 

No change to last paragraph. 

Subdivision Ordinance Chapter 22.08 KMC 

22.08.054 Class A streams. 

For “Class A streams,” see definition in Chapter 83 KZC for properties within jurisdiction of 
the Shoreline Management Act, otherwise see Chapter 90 KZC.  

22.08.055 Class B streams. 

For “Class B streams,” see definition in Chapter 83 KZC for properties within jurisdiction of 
the Shoreline Management Act, otherwise see Chapter 90 KZC.  

22.08.056 Class C streams. 

For “Class C streams,” see definition in Chapter 83 KZC for properties within jurisdiction of 
the Shoreline Management Act, otherwise see Chapter 90 KZC.  
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22.08.190 Primary basins. 

“Primary basins” means the watersheds associated with the following seven creeks: (1) 
Juanita Creek, (2) Forbes Creek, (3) Cochran Springs Creek, (4) Yarrow Creek, (5) Carillon 
Creek, (6) Denny Creek, and (7) Champagne Creek for properties within jurisdiction of the 
Shoreline Management Act. See Chapter 83 KZC. as shown in the Kirkland sensitive areas 
maps.  

22.08.203 Secondary basins. 

“Secondary basins” means the Moss Bay Basin, Houghton Basin, Kirkland Slope Basin, 
Holmes Point Basin, and Kingsgate Slope Basin which are also depicted as the urban 
drainage basins on the Kirkland sensitive areas maps.  

22.08.220 Short subdivision. 

“Short subdivision” means the division or redivision of land into nine or fewer lots, tracts, 
parcels, sites or divisions for the purpose of sale, lease, or transfer of ownership; provided, 
however, unbuildable areas outside of such lots, tracts, parcels, sites or divisions for other 
purposes, such as access, drainage, and the protection of environmentally sensitive critical 
areas, shall not be considered a lot, tract, parcel, site or division.  

22.08.250 Subdivision. 

“Subdivision” means the division or redivision of land into ten or more lots, tracts, parcels, 
sites or divisions for the purpose of sale, lease, or transfer of ownership; provided, however, 
unbuildable areas outside of such lots, tracts, parcels, sites or divisions for other purposes, 
such as access, drainage, and the protection of environmentally sensitive critical areas, shall 
not be considered a lot, tract, parcel, site or division.  

22.28.025 Maximum Development Potential. 

For lots containing critical areas or associated buffers, see Chapter 90 KZC for Subdivisions 
and Maximum Development Potential.  

22.28.180 Preservation of natural features—Compliance with Zoning Code. 

The applicant has the responsibility in proposing a plat to be sensitive with respect to the 
natural features, including topography, streams, lakes, wetlands, fish and wildlife habitat 
conservation areas, frequently flooded areas, geologic features and vegetation, of the 
property. 

The plat must be designed to preserve and enhance as many of these valuable features as 
possible. In addition to the specific provisions of this chapter, the applicant shall comply 
with all applicable provisions of the Zoning Code regarding property containing or adjacent 
to Lake Washington, Totem Lake, Forbes Lake, sensitive wetlands and streams , geologically 
hazardous areas, trees and other specific requirements regarding site development 
restrictions due to natural features.  
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22.28.200 Preservation of natural features—Land adjacent to streams, lakes or 
wetlands. 

The city may require that any area adjacent to a Type F, NP or Ns stream under Chapter 90 
KZC or Class A, B and C stream for properties within jurisdiction of the Shoreline 
Management Act under Chapter 83 KZC, a lake, or a wetland be kept in its natural or 
preexisting state if this is reasonably necessary to prevent hazards to persons or property. 
In addition, the city may also require that areas around Type F, NP and Ns streams under 
Chapter 90 KZC or Class A, B, and C streams for properties within jurisdiction of the 
Shoreline Management Act under Chapter 83 KZC, lakes, or wetlands, frequently flooded 
areas or fish and wildlife habitat conservation areas be kept in their natural or preexisting 
state if this is reasonably necessary to protect unique and valuable environments.  

22.28.210 Preservation of natural features — Significant vegetation. 

The applicant shall design the plat so as to comply with the tree management requirements 
set forth in Chapter 90 KZC and Chapter 95 KZC, to maximize the chances of survival of 
trees and associated vegetation designated for retention, and minimize potential hazards to 
life or property.  

22.28.220 Preservation of natural features — Easements. 

The city shall require open space or drainage critical area easements or other similar 
mechanisms to ensure compliance with Sections 22.28.130 through 22.28.210 of this 
chapter.  
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 Plate 26
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REVISED PLATE 32 

Plate 32 Affordable Housing Incentives – Multifamily 

112.20.2 Defined Affordable Housing Incentives – Density Bonus: 

In use zones where the number of dwelling units allowed on the subject property is determined 

by dividing the lot size by the required minimum lot area per unit, two bonus units may be 

constructed for each affordable housing unit provided (see Example 1). In areas where the 

density allowed on the subject property is expressed as a floor area ratio (F.A.R.), bonuses will 

be calculated as an equivalent FAR bonus (see Example 2). These examples are for properties 

that do not contain a wetland, stream, minor lake or their buffers. For properties that contain a 

wetland, stream, minor lake or their buffers, the base density allowed shall be established using 

the maximum development potential calculation in KZC 90.135 . KZC 90.170. 

Example 1 – Density Bonus 

Property Size (Net Acres) 3 Acres 

Zoned Density 2,400 square feet of land area required per unit 

Base Density Allowed (3 Acres x 43,560 sq. ft. per acre)/2,400 sq. ft. per unit = 

54.45 units 

(Rounds to 54 units) 

Proposed Number of Affordable 

Housing Units 

5 Units 

Proposed Bonus Units 5 Units x 2 = 10 Units 

Total Units Allowed 54 Base Units + 10 Bonus Units = 64 Units (including 5 

Affordable Housing Units) 

Maximum Bonus Units (25% of 

Base Density) 

54 Units x 0.25 = 13.5 Units (Rounds to 13)* 

*Note: If seven affordable housing units were provided, only 13 bonus units (instead of 14 bonus 

units) could be achieved through the defined affordable housing incentives process due to the 

maximum bonus provision (KZC 112.20(2)(c)) An applicant may apply through the additional 

affordable housing incentives (non-defined) process (KZC 112.25) for a larger number of bonus 

units.  

Example 2 – FAR Bonus 

Property Size (Net Acres) 1 Acre 
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REVISED PLATE 32 

Zoned Density 2.5 maximum Floor Area Ratio (F.A.R.) 

Base Density Allowed (1 Acre x 43,560 sq. ft. per acre) x 2.5 F.A.R. = 108,900 

square feet 

Proposed Number and Size of 

Affordable Housing Units 

6 Units each containing 1,200 square feet of gross floor area  

Affordable Housing Floor Area 6 Units x 1,200 square feet per unit = 7,200 square feet 

Proposed Bonus Floor Area 7,200 square feet x 2 = 14,400 square feet* 

Total Square Footage Allowed 108,900 Base Square Feet + 14,400 Bonus Square Feet = 

123,300 square feet (including 6 Affordable Housing Units) 

Maximum Bonus Floor Area 

(25% of Base FAR) 

108,900 square feet x 0.25 = 27,225 square feet 

*Note: The 14,400 square feet of bonus floor area can be used on the subject property as the 

applicant feels best meets project needs.  
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Teresa Swan

From: Fisher, Larry D (DFW) <Larry.Fisher@dfw.wa.gov>

Sent: Tuesday, September 06, 2016 4:15 PM

To: Teresa Swan

Subject: RE: Kirkland Chapter 90 - CAO

Hi Teresa: 

 

I have looked this over, and I am impressed with the organization and content of the document. It should be easy to 

understand and apply these codes. 

 

I have only one substantive comment, which is I would like to see wider structure setbacks, perhaps 15 feet minimum, 

on page 37, Table 90.140.1. 

 

I also noticed on page 28 6.c.3) and page 34 1.b. the federal agency name should be U.S. Fish and Wildlife Service. 

 

Thank you for the opportunity to comment on the draft Kirkland CAO. 

 

Larry Fisher 
WDFW Area Habitat Biologist 

1775 12th Ave NW Suite 201 

Issaquah, WA 98027 

425-313-5683 

FAX 425-427-0570 

Cell: 425-449-6790 

<'){{}}><   <'){{}}>< 

 

 

 

 

From: Teresa Swan [mailto:TSwan@kirklandwa.gov]  

Sent: Thursday, August 25, 2016 6:49 PM 

To: Fisher, Larry D (DFW) 
Subject: Kirkland Chapter 90 - CAO 

 

Good afternoon Larry: 

 
Attached is a cover letter and Kirkland’s draft Chapter 90 – CAO. In the cover letter is a summary of the key regulations 

for your quick review. We would like your comments by Thursday September 15th if possible so that we can review 
and respond to them in our draft before the public hearing at the end of September. 

   
Best Regards, Teresa 

Teresa Swan  
Senior Planner  
(425) 587-3258 Fax (425) 587-3232 
tswan@kirklandwa.gov  
City of Kirkland  
Planning and Building Department  
123-5th Ave  
Kirkland, WA 98033 
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Chapter 90 – CRITICAL AREAS: WETLANDS, STREAMS, MINOR LAKES, FISH AND WILDLIFE 
HABITAT CONSERVATION AREAS, AND FREQUENTLY FLOODED AREAS 

 

Sections: 
 

Introduction 
90.05 User Guide 
90.10 Purpose 
90.15 Applicability 
90.20 Critical Area Maps and Other Resources 
90.25 Regulated Activities 
 

Review Process  
90.30 City Review Process 
90.35 Exemptions 
90.40 Permitted Activities, Improvements and Uses Subject to Development Standards 

90.45 Exception - Public Agency and Public Utility  
90.50 Programmatic Permits - Public Agency and Public Utility  
 

Critical Area Regulations 

 
90.55 Wetlands and Associated Buffer Standards 
90.60 Wetland Modification 

  
90.65 Streams and Associated Buffer Standards 
90.70 Stream Modification 
90.75 Daylighting of Streams 
90.80 Buffer Reduction for Meandering or Daylighting of Stream 
90.85 Stream Channel Stabilization 
 
 
90.90 Minor Lakes – Totem Lake and Forbes Lake 
90.95 Fish and Wildlife Habitat Conservation Areas 
90.100  Frequently Flooded Areas 
 

General Standards 
 
90.105  Critical Area Determination 
90.110  Critical Area Report 

90.115  Buffer Averaging 
90.120  Limited Buffer Modifications and Waivers 
90.125  Increase in Buffer Width Standard 

90.130  Vegetative Buffer Standards 
90.135  Trees in Critical Areas and Critical Area Buffers 
90.140  Structure Setback from Critical Area Buffer 
90.145  Mitigation – General 
90.150  Wetland Compensatory Mitigation 
90.155  Measures to Minimize Impacts to Wetlands 
90.160  Monitoring and Maintenance 
90.165  Financial Security for Performance, Maintenance and Monitoring 
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The public agency or public utility shall submit a stream daylighting plan pursuant to KZC 90.75. 
3 and an assessment of the decisional criteria in subsection 2 above. 

 

d. Stream Channel Stabilization. 
The public agency or public utility shall submit a streambank assessment and stream channel 
stabilization plan pursuant to KZC 90.85.5 and 6 and an assessment of the decisional criteria in 

subsection 2 above. 
 

e. Wildlife Habitat Conservation Area Modifications. 
1) The public agency or public utility shall submit an assessment of a habitat conservation area 

pursuant to KZC 90.95.3, a habitat management plan pursuant to KZC 90.95.6, and an 
assessment of the decisional criteria in subsection 2 above; and  

2) The public agency or public utility shall meet the requirements in KZC 90.95.7. 
 

f. Waiver. Planning Official may waive a submittal requirement if it is determined not to be applicable 
or necessary. 

 
90.50 Programmatic Permit– Public Agency and Public Utility  
 
1. General. A public programmatic permit may be issued for either a permitted activity subject to the 

submittal requirements and development standards of Permitted Activities, Improvements and Uses 
with Standards in KZC.90.40 or Public Agency or Public Utility Exception in KZC 90.45, if it meets the 

requirements of this section, as determined by the Planning Official. Exempted activities pursuant to 
KZC 90.35 do not require a programmatic permit. 

 

2. Criteria for a Programmatic Permit. The activity shall:  
a. Be repetitive and part of a maintenance program or other similar program;  
b. Have the same or similar identifiable impacts, as determined by the City, each time the activity is 

repeated at all sites covered by the programmatic permit; and  
c. Be suitable to having standard conditions that will apply to any and all sites.  
 

3. Process.  
a. For an activity that would otherwise be approved as a permitted activity subject to development 

standards, the Planning Official shall make the decision on the programmatic permit.  
b. For an activity that would otherwise be approved as a public agency or public utility exception, 

the programmatic permit shall be reviewed and decided upon pursuant to a Process I described 
in Chapter 145 KZC.  

 
4. Required Conditions. The City shall uniformly apply conditions to each activity authorized under the 

programmatic permit at all locations covered by the permit. The City may require that the applicant 
develop and have uniformly applicable conditions as part of the programmatic permit application, 

subject to City approval. The City shall not issue a programmatic permit until applicable conditions are 
developed and approved by the City. 

 

5. Inspections. Activities authorized under a programmatic permit shall be subject to inspection by the 
Planning Official and pre-arranged in advance. The Planning Official may require that the applicant 
submit periodic status reports. The frequency, method and contents of the inspection notifications 
and reports shall be specified as conditions in the programmatic permit. 

 
6. Revisions and Modifications to Permit. The Planning Official may subsequently require revisions, 

Commented [GD(1]: What is the purpose of this section 
and how is it distinguished from 90.50.40 Permitted 
Activities and 90.50.45 Exceptions?  Are these regular 
maintenance actions by a public utility that you want to treat 
differently than the exceptions in 90.50.45? 
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impose new conditions or otherwise modify the programmatic permit or withdraw the permit and 
require that the applicant undergo review for a new permitted activity approval or new exception for 
a public agency and public utility, if the Planning Official determines that:  

a. The programmatic permit or activities authorized under the permit no longer comply with this 
chapter; 

b. The programmatic permit does not provide adequate regulation of the activity;  

c. The programmatic permit conditions or the manner in which the conditions are implemented are 
not adequate to protect against the impacts resulting from the activity; or  

d. A site requires site-specific regulation. 
 

7. Other Agency Requirements. If an activity covered by a programmatic permit also requires other 
county, state and/or federal approvals, to the extent feasible, the City shall reference those conditions 
of other approvals in the programmatic permit. 
 

WETLANDS 
 

90.55 Wetlands and Associated Buffer Standards 

Wetlands and associated buffer standards are provided in this section. The table below is a summary of 
the wetland regulations. More details are provided for some of the regulations elsewhere in this chapter.    

Table 90.55.1 Wetlands and Associated Buffer Standards  
Wetland 

Classification 

and Rating 

In accordance with the 2014 Department of Ecology Washington State Wetland Rating System for 

Western Washington, as revised. Wetland category and rating shall be determined through a survey 

and field investigation by a qualified critical area professional approved by the City as part of a 

critical area report in KZC 90.110. Wetland rating categories shall not change due to illegal 

modification. 

Wetland 

Delineation 

In accordance with the approved federal delineation manual and applicable regional supplements 

described in WAC 173-22-035 and based on field investigation and a survey. See KZC 90.110. 

Wetland 

Determination 

Planning Official makes determination if a wetland and/or a buffer exist on the subject property, 

and if so, its category, rating, boundaries and buffer width based on a required critical area report 

pursuant to KZC 90.110. In addition, the Planning Official makes determination if the standard buffer 
meets the buffer vegetative standards in KZC 90.130. 

Wetland Buffer 
Width Standard 

Wetland Buffer Widths  

Wetland Category             Buffer width based on habitat points 

3-4 habitat 
pts. 

5 habitat pts. 6-7 habitat pts. 8-9 habitat pts. 

Category I: Bogs and 

High Conservation 
Areas 

190 feet 190 feet 190 feet 225 feet 

Category I: Others 75 feet 105 feet 165 feet 225 feet 

Category II 75 feet 105 feet 165 feet 225 feet 

Category III 60 feet 105 feet 165 feet  

 

225 feet 

 

Category IV                              40 feet 
 

Alternative 

Buffer Standard 

Applicant can choose to not meet the vegetative buffer standards above and the mitigating 

measures by increasing the required buffer width by 33%. All existing structures and improvement 
in buffer must be removed. 

Commented [GD(2]: The recommended buffer widths for 
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a. Isolated Category IV wetlands less than 4,000 square feet that: 
1) Are not associated with streams or their buffers; 
2) Are not part of a wetland mosaic; 

3) Do not score 5 or more points for habitat function; and 
4) Do not contain designated state or federal designated endangered, threatened or sensitive 

species or their habitats or state priority habitats, including species of local importance 

identified in KZC 90.95. 

The Planning Official may approve an application under this exception only if the applicant 
provides compensatory mitigation for both wetland and buffer loss pursuant to KZC 90.150. 
Impacts shall be mitigated through an in-lieu fee or mitigation bank program if a program is 
available pursuant to KZC 90.145. 
 
It is the applicant’s responsibility to insure compliance with the U.S. Army Corps of Engineers’ 
criteria for an isolated Category IV wetland.  
 

b. Isolated Category IV wetlands less than 1,000 square feet that meet subsection 2a above are 
exempt from buffer requirements.  The Planning Official may approve an application under this 
exception only if the applicant provides compensatory mitigation pursuant to KZC 90.150 for the 
wetland loss. No compensatory mitigation is required for the buffer loss. 

3. Buffer Modification. A wetland buffer may not be modified or otherwise reduced, except as part of 
an approved wetland modification in this section, or under a Reasonable Use Exception pursuant to 

KZC 90.35, Permitted Activities, Improvements and Uses Subject to Development Standards pursuant 
to KZC 90.40, Exception - Public Agency and Public Utility pursuant to KZC 90.45 and Programmatic 
Permits - Public Agencies pursuant to KZC 90.50 or as specified below: 

a. Buffer averaging permitted pursuant to KZC 90.115; or 
b. Interrupted buffer waiver permitted pursuant to KZC 90.120. 

4. Process. A modification to a wetland and its buffer may be proposed pursuant to Process I, described 
in Chapter 145 KZC.  

5. Decision Criteria. In addition to the criteria of a Process I, the Planning Director shall only approve a 
modification to a wetland and buffer if:  
a. Mitigation sequencing requirements have been met. See KZC 90.145; 
b. Compensatory mitigation and mitigation plan requirements are approved. See KZC 90.150; 
c. It will not adversely affect fish, wildlife, or their habitat, including habitat for endangered, 

threatened or sensitive species, or species of local significance. See KZC 90.95; 
d. It will not adversely affect water quality; 
e. It will not have an adverse effect on drainage and/or storm water detention capabilities either 

on-site or to the adjacent area; 
f. It will not lead to unstable geologic and soil conditions or create an erosion hazard;  
g. It will not have fill material that contains organic or inorganic material that would be detrimental 

to water quality or fish and wildlife habitat; and 

h. All exposed areas will be stabilized with native vegetation normally associated with wetlands 
and/or buffers, as appropriate. 
 

The wetland compensatory mitigation plan, additional requirements in subsection 10 below and any 

conditions of approval for the modification shall be conditions for any land surface modification and/or 
building permit approval. 
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a. A wetland is present on any portion of the subject property or surrounding area within 250 feet 
of the subject property. If a site inspection does not indicate the presence of a wetland on the 
subject property or within 250 feet of the subject property, no additional wetland assessment will 

be required.  
 

b. A stream is present on any portion of the subject property or surrounding area within 125 feet of 

the subject property. If a site inspection does not indicate a stream on or within 125 feet of the 
subject property, no additional stream assessment will be required.  

 
c. If the initial determination indicates that a wetland exists or may exist on the subject property or 

within 250 feet of the subject property and/or a stream exists on the subject property or within 
125 feet of the subject property, then the applicant shall have a critical area report prepared 
pursuant to KZC 90.110. 

d. If the Planning Official is not able to determine the classification of a stream or is uncertain if a 
watercourse is classified as a stream, a critical area report shall include a recommendation on a 
stream determination as to whether the site does contain a stream and if so, its classification. 
The Planning Official shall make the final determination based on the critical area report. If the 
critical area report determines that no stream exists in the subject property, no further 
assessment is need.  

2. Final Determination. The Planning Official shall make a final determination based on a critical area 
report and any supplemental critical area assessment. The determination shall be for any development 

permit application or other request for permission to proceed that would modify a site that includes a 
critical area or associated buffer, other than those exempted pursuant to KZC 90.35. As part of the 
critical area determination, the Planning Official shall:  

a. Determine whether a critical area exists or likely exists on the property, and if so, require a critical 
area report. 

b. If a critical area exists on the property, then determine: 
1) The critical area boundaries, wetland category and rating and/or stream classification; 
2) The location of the buffer and buffer width standards for the critical area; 
3) Whether the required buffer meets the vegetative standards found in KZC 90.130. If not, 

what changes need to be made to the buffer to meet the standard; 
4) Whether the subject property contains or is within the vicinity of a known habitat for species 

that are federally or state listed pursuant KZC 90.95. If so, require and review a habitat 
management plan to determine necessary implementation actions;  

5) Whether the standard buffer width must be increased due to a severe erosion area, fish and 
wildlife habitat conservation area or frequently flooded area on or adjacent to the subject 
property pursuant to KZC 90.125; 

6) Whether the development proposal is consistent with this chapter; and 
7) Whether any proposed modification to the critical area is necessary. 

  

3. Development Review. The Planning Official’s final determination under this chapter shall be used for 
review of any development permit or activity proposed on the subject property.  

 

4. Validity of Determination. The critical area determination is valid for five (5) years from the date of the 
decision. However, the Planning Official may modify the final critical area determination whenever 
physical circumstances have markedly and demonstrably changed on the subject property or within 
250 feet of the subject property for wetlands and 125 feet for streams as a result of natural processes 

or human activity.  
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90.110 Critical Area Report   
 

1. General. An application for a development permit that includes a critical area and/or its buffer, except 
those exempted pursuant to KZC 90.35, shall provide a critical area report that uses the best available 
science to evaluate the proposal and all probable impacts and include the required supplemental 

wetland or stream assessment pursuant to KZC 90.60 and KZC 90.70.  
 

2. Preparation of Report.  
a. The critical area report shall be prepared by a qualified critical area professional.  
b. The applicant shall either: 

1) Fund a report prepared by the City or the City’s consultant; or  
2) Submit a report prepared by a qualified critical area professional approved by the City. In 

addition, fund a peer review by City or the City’s consultant of the critical area report. 
 

3. Report Format. The critical area report shall be in the form of a written document provided in 
electronic form. The City may establish specific administrative requirements for the format of the 
report. 

 
4. Report Content – General. A critical area report shall evaluate the subject property and critical areas 

within 250 feet of the subject property for wetlands and 125 feet for known streams. A critical area 
report shall include the following information: 

 
a. The name and contact information of the applicant; the name, qualifications, and contact 

information from the primary author(s) of the report;  

b. Documentation of any fieldwork performed on the site, including field data sheets for wetland 
delineation and rating system forms, stream classification, baseline hydrologic data; 

c. A description of the methodologies used to conduct the wetland delineations and rating system 
forms, stream classification if done as part of the critical area report, and impact analyses including 
references; 

d. Identification, characterization and boundaries of all critical area, and buffers on or adjacent to 
the subject property. For areas off site of the subject property, estimated conditions within 250 
feet of the subject property boundaries for a wetland and 125 feet of a stream using the best 
available information; 

e. A vicinity map and A site plan of the project area, drawn to scale, with existing improvements and 
site features, including significant trees;  

f. Project narrative describing the proposal; anticipated temporary and permanent impacts to critical 
area or its buffer, construction activities and sequencing of construction, and other relevant 
information;  

g. A description of existing native, ornamental or invasive vegetation, fauna, and hydrologic 
characteristics found in the critical area and its buffer both on-site and on adjacent properties;  

h. Assessment of existing vegetation in the required buffer and whether it meets the vegetative buffer 
standards found in KZC 90.115. If the vegetation in the buffer does not meet the vegetative 
standards, submit a detailed re-vegetation plan meeting KZC 90.115;  

i. Assessment of any habitat for species that are federally or state listed or priority species, including 
species of local importance pursuant to KZC 90.95 on the subject property or in the vicinity. Include 
a management plan for any habitat that meets KZC 90.95.2 to address methods to protect and 
enhance on-site habitat and critical area functions; 

j. When impacts are proposed to the critical area, the requirements of mitigation sequencing 
pursuant to KZC 90.145 must be met; 
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k. When impacts are proposed to the critical area, an assessment of the mitigation plan meeting KZC 
90.145 and/or KZC 90.150. Mitigation shall be designed to achieve no net loss of ecological 
function consistent with mitigation sequencing in KZC 90.145 for all critical areas.  In addition, 

wetland mitigation shall meet the requirements for compensatory mitigation in KZC 90.150;  
l. A professional survey as specified in subsection 7 below; 
m. A monitoring and maintenance plan meeting KZC 90.160.2 

n. All the local, state, and /or federal critical area related permit(s) required for the project; 
o. A statement specifying the accuracy of the report and all assumptions made and relied upon; and 
p. Any other information deemed necessary by the Planning Official. 

 
5. Additional Report Content – Wetlands. In addition to the requirements for the General Report Content 

pursuant to subsection 4 above, the critical area report shall include: 
 

a. Identification of wetlands and delineation of their boundaries shall be in accordance with the 

current approved federal delineation manual and applicable regional supplements described in 

WAC 173-22-035, as amended. All determinations and delineations of wetlands shall be based on 

the entire extent of the wetland, irrespective of property lines, ownership patterns, existing 

improvements or features; 

b. Wetland rating and category including the rationale for the proposed rating and the required 

buffer based on the regulations in this code; 

c. A completed Department of Ecology Wetland Field Data Form; 

d. Existing wetland acreage which may be approximated if the wetland extends onto adjacent 

properties;  

e. Soil and substrate conditions; 

f. A description of historical hydrologic, vegetative, habitat, topographic, and soil modifications, if 

any; and 

g. Description of the water sources entering and leaving the wetland and documentation of 

hydrologic regime (locations of inlet and outlet features, water depths throughout the wetland, 

evidence of recharge or discharge, evidence of water depths throughout the year – drift lines, 

algal layers, water marks, and sediment deposits). 

6. Additional Report Content – Streams. In addition to the requirements for the General Report Content 
pursuant to subsection 4 above, the critical area report shall include the stream classification and 
rationale, based on WAC 222-16-030, as amended; if the Planning Official is unable to make an initial 

determination. 
 
7. Professional Survey and Measuring Buffer Boundary.  

 
a. The survey shall be based on the King County Datum (NAVD 88 vertical, NAD 83/91 horizontal) 

and shall indicate the temporary or permanent benchmark used in the survey depicting: 
 

1) The wetland and/or buffer boundary on the subject property surveyed and an estimate of the 

location of off-site wetlands and buffers within 250 feet of the subject property, based on the 

determined wetland category and rating, and the buffer standards in this chapter; and/or  

2) The ordinary high water mark (OHWM) of any stream or the opening of a pipe where any 

stream enters or exits a pipe and/or any buffer surveyed on the subject property and an 
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estimate of the location of any off-site stream and buffer within 125 feet of the subject property 

based on the stream classification determination and the buffer standards in this chapter.  

b. For wetlands, buffer widths shall be measured along the outer edge of the entire wetland.  

c. For streams, buffer widths shall be measured outward in each direction on the horizontal plane 

from the OHWM or from the top of the bank if the OHWM cannot be identified (see Chapter 180 

KZC, Plate __). Where a stream enters or exits a pipe, the buffer shall be measured perpendicular 

at the pipe opening (see Chapter 180 KZC, Plate __). 

8. Site and Construction Plans. For a site proposed to be developed, plans showing the following: 
 

a. Site plan-view cross-sectional drawings; 
b. Slope gradients, and existing and final grade elevations at two-foot intervals; 
c. The type and extent of all critical areas and buffers on the subject property and an estimate of 

any offsite critical areas and buffer within 250 feet of any wetland and 125 feet of any stream 
measured from the subject property; 

d. An approximate location of springs, steeps, surface water runoff features, or other surface 
expressions of groundwater on or within 250 feet of a wetland and 125 feet of a stream from the 
subject property;  

e. Proposed development, including the location of existing and proposed structures, fill, grading 
clearing limits with dimensions indicating distances to the critical area, areas of proposed impacts 

to the critical areas and/or buffers (include square footage estimates), and storage of construction 
materials and equipment if available;  

f. A depiction of the proposed stormwater management facility and outlets for the project, including 
estimated areas of permanent and temporary intrusion into the critical area buffer;  

g. Other drawings to demonstrate construction techniques; and 
h. Any other information deemed necessary by the Planning Official. 

 

9. Waiver. The Planning Official may waive the requirement of certain information for the report if it is 
determined that: 

a. The information is not needed to evaluate a critical area or requirement of this chapter; or 
b. If the development proposal will affect only a part of the subject property, the Planning Official 

may limit the scope of the required report to include only that part of the site that would be 
affected by the development. 

 
90.115 Buffer Averaging 
 
1. Applicability. Buffer averaging may be applied to wetland and stream buffers. Both the standard buffer 

and the alternative buffer may use buffer averaging pursuant to this section.   
 
2. Standards. Averaging of buffer widths for either the standard buffer or alternative buffer may only 

be allowed if all of the following criteria are met as demonstrated in a critical areas report: 
a. The buffer width is not reduced below 75% of the required width in any location; 
b. The total area contained in the buffer area after averaging is no less than that which would be 

contained within the standard buffer and must be contiguous; 
c. Buffer averaging will provide additional protection to the critical area and result in a net 

improvement of the critical area habitat, functions, and values; and 

d. The critical area contains variations in sensitivity due to existing physical characteristics or the 
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1. Timing.  

a. Once the vegetation or other mitigation requirements are installed or completed and inspected by 

the Planning Official, the applicant shall submit a copy of the approved landscape plan, or an as-
built plan if installation has resulted in a change to the approved plan. 

b. After installation of mitigation, monitoring and maintenance program shall commence.   

c. A monitoring report shall be submitted to the Planning Official after each site visit, pursuant to 
subsection 3.b below.   

 

2. Monitoring and Maintenance Plan. Requirements for a monitoring and maintenance plan for 
revegetation shall include the following, unless an alternative program is approved by the City. For 

all other mitigation measures (e.g. hydrology), a monitoring and maintenance schedule shall be 
determined on a case by case basis.   
a. The goals and objectives of the monitoring and maintenance plan; 

b. The performance standards by which the mitigation will be assessed. At a minimum, vegetation 
mitigation shall include the following performance standards:  
1) Year-1: 100 percent survival of installed vegetation through a combination of survival and 

replacement; 
2) Year-2: 80 percent survival of installed vegetation; 
3) Year-3: At least 50 percent native vegetation coverage within entire buffer for installed 

vegetation; 
4) Year-5:  

a) At least 80 percent native vegetation coverage on average throughout the mitigation 
area with two out of three of the following strata of native plant species comprising at 
least 20% areal cover; 

(1) Trees; 
(2) Shrubs; and  

(3) Woody groundcover (such as kinnikinnick, salal and sword fern);  
b) At least three native species each making up a minimum of 10 percent coverage;  

5) All years:  
a) Less than 10 percent noxious weeds cover using King County weed list, except less 

than 20 percent cover of reed canarygrass where a pre-existing or proximate 
monoculture occurred; and 

b) No infestation of knotweed at any time during the duration of the program period. 
c. Contingency plan identifying a course of action, corrective measures and a timetable to be taken 

if monitoring indicates that the performance measures have not been met. 
 

3. Duration and Schedule of Monitoring and Maintenance Program. Unless otherwise required by the 
Planning Official, the minimum duration of the program shall be as follows: 

 
a. The duration of monitoring and maintenance program shall be as follows:  

1) Two (2) growing seasons when only a portion of the buffer is required to be vegetated. This 

applies to new structures of less than 1,000 square feet of footprint pursuant to KZC 90.130 
and for additions to non-conformances pursuant to KZC 90.185. 

2) Five (5) growing seasons for mitigation projects and revegetating a buffer to meet the buffer 
standards in KZC 90.130 when buffer averaging is proposed, except for forested and. scrub 

wetlands; and 
3) Ten (10) growing seasons for forested or shrub wetland creation.  

 

b. A schedule for site visits for monitoring and maintenance is as follows: 
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compliance by not approving final inspection, by administrative enforcement action, or by any 
other legal means. 

c. The security shall be conditioned on the work being completed or maintained in accordance with 

requirements, approvals, or permits; on the site being left or maintained in a safe condition; and 
on the site and adjacent or surrounding areas being restored in the event of damages or other 
environmental degradation from development or maintenance activities conducted pursuant to 

the permit or approval. 
 

2. Submitted Documents.  
a. The security shall be in the form of a: 

1) Surety bond obtained from companies registered as surety in the state or certified as 
acceptable sureties on federal bonds; 

2) Assignment of funds or account,  
3) Escrow agreement; 
4) Irrevocable letter of credit; or 
5) Other financial security device 

b. A completed security information form, security agreement and License to Enter Property 
document along with the required recording fee for that document shall be submitted. All forms 
shall be acceptable to and approved by the City. 

 
3. When Submitted. A financial security for performance, monitoring and maintenance shall be 

submitted prior to issuance of a land surface modification or building permit for plantings, 

improvements and other mitigation measures required in this chapter. One security shall be submitted 
to cover performance, monitoring and maintenance unless otherwise approved by the City.  
 

4. Determination of the Security Amount.  
 

a. Determination of the security amount shall be done using the City’s security value worksheet 
based on the approved plans, specifications, permit or approval requirements, and applicable 
regulations. Construction, maintenance and monitoring costs shall be based on the King County 
Critical Areas Mitigation Bond Quantity Worksheet;  

b. The financial security shall be equal to or greater than 150 percent of the estimated cost of 
conformance to plans, specifications and permit or approval requirements of this chapter, 
including corrective work, compensation, enhancement, mitigation, monitoring, maintenance and 
restoration of critical areas; and 

c. Actual security costs shall include all labor, materials, erosion control and other general items, 
and sales tax associated with the required work. The security shall be sufficient to guarantee that 
all required improvements and measures will be completed in a timely manner and with sufficient 
funds in accordance with this chapter. The security shall cover all work or actions not satisfactorily 
completed or maintained that need to be corrected to comply with the approved plans.  

 

5. Cash Deposit. A cash deposit for the cost of City administration of the security shall be submitted 
with the financial security as required in KZC 175.25.  
 

6. Duration of Performance, Monitoring and Maintenance Security.  
a. Duration of monitoring and maintenance security shall be consistent with the approved program 

pursuant to KZC 90.160;  
b. The performance or maintenance security may be released upon written notification by the 

Planning Official, following final site inspection or when the Planning Official is satisfied that the 
work or activity complies with permits or approved requirement; 
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Teresa Swan

From: Karen Walter <KWalter@muckleshoot.nsn.us>

Sent: Thursday, September 15, 2016 3:25 PM

To: Teresa Swan

Subject: RE: Kirkland's Draft 90 - Critical Areas Ordinance Update

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Teresa, 

 
Thank you for sending us Kirkland's Draft for Title 90, the City's Critical Areas Ordinance. From a quick review, we have 

some comments: 
 

First, we recommend that the proposed stream classification changes using WAC 222-16-030 should be revisited.  WAC 
222-16-030 only applies after the WA Forest Practice Board adopts permanent water typing maps.  This has not 

happened and readers are direct to us WAC 222-16-031 until the maps are adopted.  The entire topic is being discussed 

with the TFW Policy and technical process with a recommendation to eventually go to the WA Forest Practices Board 
some time in the future.   More information, please go to  

 
http://www.dnr.wa.gov/about/boards-and-councils/forest-practices-board/tfw-policy-committee.   

 

This link will take you to various policy meetings where you will see discussion/next steps regarding water typing.  Also, if 
you are not familiar with this process, it includes the relevant state agencies (WDOE, WDNR, WDFW); a federal caucus 

(EPA; NMFS; USFWS); timber industry representatives; federally-recognized tribes; and counties/cities via their 
associations.  

 
Second, with respect to the Critical Areas Report/BAS study that the Watershed Company did for this project, we request 

a copy of their culvert assessment report that was used to create the culvert map in this report.  

 
Third, it is not clear what the recommended approach is to determine potential fish habitat in places where there is 

limited fish data (or no data);  how streams will be assessed for potential fish habitat above partial and full human caused 
barriers; and how fish data that may be collected from projects where fish exclusion is needed will be used to ensure that 

existing and potential fish habitat is sufficiently protected.   WAC 222-16-031 and its associated WA Forest Practices 

Board Manual 13 get at some of these issues; hence, our first recommendation above. 
 

Fourth, the functions section on streams regarding temperatures in the Critical Areas Report/BAS is not really based on 
the current science.  For example, in the Bear-Evans Creek watershed, there are several stream segments listed on 

WDOE's waterbody impairment list (i.e "303(d)" list) for not meeting state water quality standards.  A water pollution 
assessment and implementation plan was developed (Total Maximum Daily Load or TMDL) which assessed sources 

causing the temperature and D.O. problems.   One of the assessed problems was the lack of shade along the waterbodies 

and a predictive model was created to determine the "effective shade" needed to meet the water quality standards and 
how far from this measurement each area of the watershed is currently.   The effective shade distance evaluated for Bear 

Creek was generally 50 meters or 165 feet (see  https://fortress.wa.gov/ecy/publications/documents/0810058.pdf).   
Based on this information, Kirkland should be planning for similar approaches to apply to city-streams where water 

temperature is not meeting state standards.   

 
 

Please let me know if you have any questions.  
 

Best regards, 

Karen Walter 
Watersheds and Land Use Team Leader 
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Muckleshoot Indian Tribe Fisheries Division Habitat Program 

39015 172nd Ave SE 
Auburn, WA 98092 

253-876-3116 
________________________________________ 

From: Teresa Swan [TSwan@kirklandwa.gov] 

Sent: Thursday, August 25, 2016 6:51 PM 
To: Karen Walter 

Subject: Kirkland's Draft 90 - CAO 
 

Good afternoon Karen: 
 

Attached is a cover letter and Kirkland’s draft Chapter 90 – CAO. In the cover letter is a summary of the key regulations 

for your quick review. We would like your comments by Thursday September 15th if possible so that we can review and 
respond to them in our draft before our public hearing at the end of September. 

 
Best Regards, Teresa 

Teresa Swan 

Senior Planner 
(425) 587-3258 Fax (425) 587-3232 

tswan@kirklandwa.gov<mailto:tswan@ci.kirkland.wa.us> 
City of Kirkland 

Planning and Building Department 
123-5th Ave 

Kirkland, WA 98033 

Work Schedule: Tuesdays, Wednesdays and Thursdays 
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Teresa Swan

From: Wayne Seminoff <wayne@isomedia.com>

Sent: Friday, January 08, 2016 11:49 AM

To: Teresa Swan

Cc: Eric Shields

Subject: how can I help zone change?

Hi Theresa, 

 

Eric Shields said that I might be able to help in some way to influence the proposed zoning change on the property I 

just purchased across from Costco, the Nienaber wetland and property and house on 120th Ave NE. 

 

The change proposed is to allow a reasonable use exception to allow for retail use on that site. It currently only allows 

for office use even though the parcel is zoned full commercial like the Rose Hill shopping center. 

 

Please put me on any notice list so I can keep up with the process.  

 

Thanks, 

 

Wayne 
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Teresa Swan

From: Paul Stewart

Sent: Friday, April 22, 2016 1:19 PM

To: Oskar Rey; Kevin Raymond

Cc: Teresa Swan; Eric Shields; Joan Lieberman-Brill

Subject: FW: Proposed Changes to Chapter 90 - Critical Area Ordinance

FYI 

 

From: Brent Carson [mailto:brc@vnf.com]  

Sent: Friday, April 22, 2016 12:15 PM 

To: Planning Commissioners <PlanningCommissioners@kirklandwa.gov> 

Cc: Eric Shields <EShields@kirklandwa.gov>; Jeremy McMahan <JMcMahan@kirklandwa.gov> 

Subject: Proposed Changes to Chapter 90 - Critical Area Ordinance 

 

Planning Commission Members, 

 

Most of you know that I am a land use attorney with several development clients in Kirkland.  I am writing to suggest the 

inclusion of two important provisions in the City’s proposed revisions to Chapter 90 – Critical Areas Ordinance (CAO). 

 

The CAO update is likely to include a significant expansion of wetland buffers and other provisions that could 

dramatically increase regulatory burdens under the new CAO.  Many projects have been built in Kirkland or are in the 

planning or application stages that were or are being designed based on the buffers and other requirements in the 

existing CAO.  In the interest of fairness, I would encourage you to consider inclusion of the following two provisions in 

the new CAO. 

 

First, I would ask you to include a grandfathering provision within Chapter 90 that would allow applicants that have 

submitted, prior to adoption of the new CAO, a complete application for a planned unit development, subdivision, short 

subdivision, Binding Site Plan, or a zoning permit, to be subject to the provisions of Chapter 90 in effect upon submittal 

of the complete application.  As you may know, common law vesting has been the subject of significant litigation 

recently and is in a state of flux.  This uncertainty regarding vesting creates a real and significant impact on the 

development community.  Some jurisdictions, such as Snohomish County, have adopted broad new vesting rules, which 

we certainly would encourage in Kirkland.  Many local governments have also included specific grandfathering 

provisions in new land use ordinances when the new ordinance imposes significant regulatory changes that would cause 

hardship to those applicants who are not legally vested but who have already submitted detailed land use applications 

in reliance on existing codes. I encourage the Planning Commission to include in your proposed CAO changes a provision 

that would assure that the new CAO not be imposed on anyone who has filed a complete land use application prior to 

the date of adoption for the new CAO.   

 

Second, I would ask you to include an express provision in the new CAO that addresses legally authorized or established 

breaks in a stream and wetland buffer.  The Shoreline Master Program was adopted with the following language in KMC 

83.500.4: 

 

Modification to Buffer for Divided Wetland Buffer – Where a legally established, improved public right-of-way, 

improved easement road or existing structure divides a wetland buffer, the Planning Official may approve a 

modification of the required buffer in that portion of the buffer isolated from the wetland by the road or 

structure, provided the isolated portion of the buffer:  

 

1) Does not provide additional protection of the wetland from the proposed development; and  
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2)    Provides insignificant biological, geological or hydrological buffer functions relating to the portion of the 

buffer adjacent to the wetland. 

 

This or similar language should be included in the new CAO.  This is different from the nonconformity discussion you 

have had at your previous meeting.  This provision is needed to address the situation where an existing wetland or 

stream buffer is crossed by a legally established road or structure, effectively cutting off the functions and values of that 

stream or wetland buffer beyond the road or structure.  A new development proposed beyond the road or structure, 

which would otherwise be within the buffer area, should be able to demonstrate that the buffer in the location of the 

new development no longer serves any value.   

 

I will be unable to attend your meeting on Thursday but would appreciate your discussion of these issues. 

 

 

Brent Carson | Partner 
 

Van Ness  

Feldman LLP 

 

719 Second Avenue, Suite 1150 

Seattle, Washington  98104-1728 
 

(206) 623-9372 | brc@vnf.com | vnf.com  

This communication may contain information and/or metadata that is legally privileged, confidential or exempt from disclosure.  If you are not the intended recipient, please do not read or 

review the content and/or metadata and do not disseminate, distribute or copy this communication.  Anyone who receives this message in error should notify the sender immediately by 

telephone (206-623-9372) or by return e-mail and delete it from his or her computer. 
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Teresa Swan

From: Jeremy McMahan

Sent: Monday, April 25, 2016 7:52 AM

To: Teresa Swan

Subject: FW: Comments regarding the Proposed Wetlands & Streams Code Amendments

From: Stephen Haugen [mailto:haugensd@outlook.com]  

Sent: Sunday, April 24, 2016 2:55 PM 

To: Jeremy McMahan <JMcMahan@kirklandwa.gov> 

Subject: Comments regarding the Proposed Wetlands & Streams Code Amendments 

 
My wife and I spoke to you before the last commission meeting. I sent my comments to the commissioners in 

an email. I am sharing this with you also. Thanks for taking the time to talk with us and read my comments. 

Steve Haugen 

 

As a home owner with property that is adjacent to a stream, I will be affected by your proposed wetlands and 
streams code changes. I have attended two previous public meetings regarding this issue. At these 
meetings I have heard a  wide range of ideas for the final buffer and buffer requirements and how this would 
affect the future development of an existing home owners property. The current staff proposal that will be 
reviewed on April 28th has made changes from previous versions, but as an affected home owner I still have 
concerns.  
  
First, in an urban developed residential area, to now increase a buffer zone along a stream will have little impact 
to improving the health of the stream while having potential major impact to the existing or future home owner. 
A wider buffer zone for streams should have been considered before development occurred. Once a home 
owner has bought the property at a comparative price to a home not in an affected area, the home owner should 
have the right to develop their property in the same consistent way that any other home owner in the same 
neighborhood can. To change the development rights of an existing home owner that is in the proposed buffer 
zone will ultimately decrease the resale value of the home and minimize what improvements the current or 
future home owner can make to the property that they own. This is the equivalent of a land grab without giving 
compensation for the diminished use or valuation.  
  
Second, the proposed code change is completely non enforceable unless a home owner comes to the city for a 
construction permit. Home owners will continue to do improvements or alterations with potential negative 
actions to the stream quality, either out of disregard of the code or lack of understanding. There is no way that 
the city has staff potential to enforce actions taken by home owners along every stream in Kirkland. The home 
owner’s action may be as simple as using fertilizer or pesticides that would be undetectable and unenforceable. 
  
Third,  commissioner Mike Miller spoke at a prior meeting about how does having the buffer 100 feet instead of 
50 feet in a developed residential area improve the quality of the stream. His point, if I am correct is that most 
of the impact from these developed properties is already done and to add an increased buffer, unnecessarily 
places a burden an potential financial impact to the home owner with minimal improvement to the health of the 
stream. As an affected home owner a 50 foot buffer, even for a fish bearing stream would effect way less home 
owners than the proposed 100 feet for a fish bearing stream. 
  
Fourth, being personally concerned about the stream and it’s health, over the last 30 plus years I have made 
significant improvements to the greenbelt buffer and stream area behind my property. These changes would all 
comply with your current vegetation requirements and all have improved the buffer zone and stream protection 
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for the area behind my household. As new code is being proposed and written now, should there be a provision 
for buffer improvements that a home owner has already made and should this not help to minimize the proposed 
buffer zone. My efforts to protect the health of the stream should be acknowledged and provide  less limited use 
impact to the property that I own. 
  
Lastly, thank you for reading and considering my comments. I would hope that you would consider fairness for 
the home owners that will be affected by this proposed code change as you finalize the policy regarding 
streams. The majority of the home owners that will be affected by these changes, I believe have no knowledge 
that this process is under way by the city. Many of these home owners will have potential consequences to their 
property without providing their input. Again, commissioner Mike Miller spoke to this issue at a previous 
meeting. There should be some additional consideration given to how the city could reach out to the affected 
home owners. 
  
Steve Haugen 
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P.O. Box 12391 / Mill Creek, WA 98082 / P (206) 715-6932 / F (425) 379-5881 

The Calvin Group 
 
 
 
June 14, 2016 
 
 
Chairman and Planning Commissioners 
City of Kirkland 
123 5th Avenue 
Kirkland, WA 98033 
 
 
Re: Proposed Chapter 90 Update 
 
 
Dear Chairman and Planning Commissioners: 
 
On behalf of my client Aliza, Inc. we are writing concerning the proposed Chapter 90 
Kirkland Zoning Code – Critical Areas update. Based on our review of the proposed 
update, we are concerned that the proposed revisions may negatively impact my client’s 
use of their commercial property located at 12700 116th Ave NE, Kirkland, WA (Tax 
Parcel Numbers 2826059098 and 2826059103) as follows: 
 

 Increase buffer width requirements from the existing wetland (previously 
classified as a Type III Wetland by the Watershed Group); 

 Increase minimum buffer width requirements under the proposed Buffer 
Modification and Enhancement standards; 

 Relocation of previously installed utility connections and conduits installed as 
part of the City of Kirkland 116th Ave NE Roadway Improvement project to 
avoid wetland buffer impacts. 

 
Background  
In 2008 the City of Kirkland approved a Wetland Buffer Modification and Enhancement 
Plan proposed by the applicant for the modification and enhancement to a Type III 
Wetland located on the southern portion of the subject property. This approval was 
necessary to allow vehicular access to the property in adherence to the City’s policies 
regarding driveway spacing and access restrictions imposed by the Washington State 
Department of Transportation from NE 128th Street. Development of the subject 
property is restricted due to the previous widening of 116th Ave NE by the City of 
Kirkland, the construction of the NE 128th Street overpass improvements by Sound 
Transit and the Washington State Department of Transportation, the previously 
mentioned wetland on the southern portion of the property, the existing driveway 
improvements for Aegis Assisted Living Facility located to the west, and the previously 
installed storm drainage, sanitary sewer, water, and dry utility extensions installed in 
conjunction with the City of Kirkland Roadway Improvement project in 2006. 
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P.O. Box 12391 / Mill Creek, WA 98082 / P (206) 715-6932 / F (425) 379-5881 

 
Request 
The owners support the City of Kirkland’s proposal to allow Buffer Modification and 
Enhancement proposals for degraded wetland buffers in a manner and fashion that 
allow reasonable use of undeveloped properties. In addition, the owners request that the 
City of Kirkland allow for the Administrative (Planning Director) Review and Approval 
of deviations for driveway and utility access within wetland buffers when no reasonable 
alternatives are available.  
 
Thank you for your consideration of our comments and concerns. If you have any 
questions or comments, please feel call me at (206) 715-6932. 
 
Regards, 
 
 
 
Larry Calvin 
The Calvin Group 
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June 20, 2016 

Mr. Bill Anspach 
934 6th St. South #200 
Kirkland, WA 98033 

Re: Application of Best Available Science and Stream Buffers 
  

Dear Bill 

At your request, Ecological Solutions has assessed the application of the Best Available Science (BAS) 
and stream buffers to your properties located at 934 and 930 6th Street South in Kirkland, Washington.  
This letter provides a summary of BAS as it applies to protecting stream functions with buffers, existing 
buffer conditions and functions, and potential implications of application of proposed update to the City 
of Kirkland’s (City) existing zoning code. Both the City’s current application of stream buffers with 
respect to use of a radial buffer for measuring the location of the stream buffer relative to the inlet and 
outlet to existing culverts and your situation are unique.   

I have been involved in assessment of  BAS updates to existing critical areas ordinances for a couple of 
municipalities (City of Bothell and City of Mukilteo) and am accustomed to reviewing and applying 
buffer requirements for protection of critical areas throughout Washington based upon critical areas 
ordinance requirements for 25 years. Though I have not conducted a systematic examination of all of the 
critical areas codes of municipalities throughout the state, as an environmental professional working in 
Washington since 1991, I know of no other jurisdictions that use a radial buffer for determining buffers at 
the inlets and outlets of culverts.  There does not seem to be any clear BAS to support this approach and 
none of the other municipalities in the surrounding area (City of Bothell, City of Renton, City of 
Redmond, Pierce County, King County and Thurston County among others) use this approach.  This 
letter assesses the specific situation of your proposed development at 6th Street South in Kirkland and 
whether the BAS appears to supports use of a radial buffer at the inlet of the piped segment of Houghton 
Creek to protect stream functions and values.   

SUMMARY OF BAS REQUIREMENTS 

The state’s Growth Management Act (GMA) codified in the Revised Code of Washington (RCW) at 
Chapter 36.70A requires that municipalities develop regulations to protect environmentally critical areas, 
such as streams and wetlands.  RCW 36.70A.172 stipulates that municipalities shall include BAS in 
developing policies and regulations to protect the functions and values of critical areas.  The state’s rules 
for identifying and including BAS into policies and regulations are found in the Washington 
Administrative Code (WAC) 365-195-900 to 365-195-925.  These rules provide guidance to assist cities 
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and counties in identifying and including BAS to comply with statutory obligations under the GMA.  
Most municipalities, including Kirkland, have done this through development and adoption of critical 
areas ordinances.  Once adopted, these ordinances are typically codified in each jurisdictions municipal 
code.  Kirkland has codified their critical areas regulations for protection of streams and wetlands in the 
Unified Development Code (UDC).  Kirkland’s UDC for protection of streams is found in Chapter 90 of
the zoning code.  Cities are required by the GMA to periodically update regulations to incorporate BAS 
into the protection of environmentally critical areas.  The City is in the process of updating their code 
now. 

Stream and Stream Buffer BAS 

The Washington State Department of Ecology (Ecology) and Washington Department of Fish and 
Wildlife (WDFW) are two state agencies with jurisdiction over streams and wetland resources and have 
developed some of the BAS for protection of these critical areas. A few of the many scientific documents 
generally accepted as included in the BAS that identify functions and values of streams and the role of 
riparian and wetland buffers in protection of those functions and values are: 

Ecology’s synthesis of the science on buffers (Sheldon et al 2005); 
Ecology’s update of the state of the science on wetland buffers (Hruby 2013);
WDFW’s Aquatic Habitat Guidelines (Nelson and Bates 2000); 
WDFW’s Management Recommendations for Washington’s Priority Habitats: Riparian (Knutson
and Naef 1997);  
National Research Council’s (2002) book on riparian area functions and management; and 
The book by Robert Naiman and others (2005) on the ecology, conservation, and management of 
riparian areas. 

Both streams and associated riparian buffers provide functions and values to society.  Among the more 
important functions and values streams provide include habitat for aquatic biota, migration corridors for 
fish and wildlife, support populations of economically and culturally important fish and shellfish, and 
water to sustain life.  Streams in urbanized areas provide these and other functions and values to a greater 
or lesser extent, depending on the extent of development and the associated direct and indirect impacts on 
the hydrology, water quality, and water quantity.  High levels of development, like those in Kirkland in 
the watershed of the stream piped under your property, have resulted in direct loss of habitat from 
conversion of undeveloped lands covered by native plant communities to developed land uses.  In 
addition, developed land uses have led to the degradation of aquatic habitat also through direct and 
indirect impacts to water quality and water quantity.  Development in the watershed degrades the quality 
of instream and adjacent riparian habitat by altering timing, duration, and magnitudes of peak and base 
flows; reducing shallow ground water recharge and discharge; fragmenting habitat; reducing the quantity 
and quality of remaining habitat; reducing water quality through the introduction of particulate and 
dissolved pollutants from stormwater runoff from impervious surfaces; and increasing erosion and 
sedimentation.   

Riparian buffers are not critical areas but also provide habitat functions and help to protect the habitat, 
hydrologic support, and water quality functions of streams.  Buffers of native vegetation adjacent to 
aquatic resources can reduce impacts from adjacent land uses through various physical, 
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chemical, and/or biological processes (Sheldon et al. 2005).  Functions commonly attributed to 
riparian buffers based on the sources cited above include: 

Filtering and/or removing pollutants (e.g., sediment, nutrients, and toxic substances); 
Moderating temperature; 
Contributing fine and coarse particulate organic matter, which is a source of energy to aquatic 
food webs (e.g., leaves, bark, and branches); 
Contributing habitat forming features (e.g., large woody debris [LWD]); 
Providing habitat for riparian dependent wildlife; 
Maintaining habitat connectivity; and 
Reducing light and noise from adjacent developed areas. 

The physical and biological structure of buffers, including slope, soils, and width influence the 
degree to which they may provide these various functions.  Not all riparian buffer areas provide all 
of these functions.  Some functions may not be provided at all.  And, depending on the structure and 
characteristics of the buffer, some or all functions may be provided at relatively low levels.  

EXISTING CONDITIONS 

Your properties on 6th Street S are rather unique in regards to the position in the watershed in relation to 
the nearby stream and riparian buffer.  As shown by Figure 1, which is excerpted from the City’s Surface 
Water Management Plan, there is a degraded, urban stream (Houghton Creek) just upstream of your 
property (red dot).  This stream (Houghton Creek) originates as an open channel near Interstate 405 (red 

arrow) in the Moss Bay basin. It then enters a pipe for 
several hundred feet before daylighting upstream of your 
property for a short distance.  Near the east edge of your 
property and the north boundary of the Houghton Slope A 
basin, the stream enters a culvert all the way to Lake 
Washington. Though Figure 1 suggests there are open 
segments of this stream west of your property, an email 
from Jenny Gaus, Kirkland Public Works Department dated 
May 19, 2016 confirmed that the stream is piped all the way 
to the lake and there are no daylighted sections west of your 
property.

Houghton Creek enters a pipe approximately 16 feet from  
the eastern boundary of your property .  According to the 
boundary and topographic survey (Attachment A), the 
highest point is at this east edge of your property and has an 

elevation of approximately 210 feet.  The remainder of the property slopes gradually downward generally 
towards the west boundary.  Elevations at the west boundary are variable ranging from about 200 to 201 
feet. 

Figure 1.  Unnamed stream near the 
Anspach properties at 934 6th Street S (red 
dot) in Kirkland, Washington.
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Buffer Function 

As the stream is enclosed within a 
pipe, the buffer on your property has 
negligible or no impact on stream 
functions and values.  Surface 
topography slopes to the west, such 
that any precipitation that lands on 
pervious buffers could infiltrate and 
recharge shallow ground water but 
would not support base flows in the 
stream as it is completely enclosed in 
pipes downgradient of your 
properties.  Similarly, buffer 
vegetation would not have the 
opportunity to filter or remove 
pollutants from stormwater runoff as 
buffer vegetation is at the highest 
point of the property and there are no 

pollutant generating surfaces east of it.  Vegetation in the buffer likely has no effect on stream 
temperature as it does not directly shade the stream and the surrounding properties are largely developed.  
Buffer vegetation does not interact with the stream at all and there is little opportunity for organic matter 
to be conveyed to it except perhaps from strong westerly winds, which might blow finer particulate 
organic matter into the stream.  As shown in the photographs 1 and 2 and Attachment A, landscaping on 
the northern of the two parcels may provide a low level of habitat for riparian dependent wildlife and help 
reduce light pollution slightly from sources to the northwest of the stream.  The structure and density of 
the landscaped buffer is unlikely to provide any noise reduction.  Buffer functions are nominal at best 
because of existing topography, perpendicular orientation relative to the open segment of the stream to the 
east (see Attachment A), and the fact that the stream is within a pipe downstream of your properties all 
the way to Lake Washington, according to Ms. Gaus.

PROPOSED STREAM CLASSIFICATION AND BUFFER MODIFICATIONS,

According to a 2007 study done by Wetland Resources for the adjoining property to the east owned by 
Mr. Sabegh, Houghton Creek is perennial and non-fish bearing.  According Table 3.1 of the Critical 
Areas Regulations Technical Report (The Watershed Company 2016), there is 46% existing impervious 
surfaces in the Houghton Slope A basin (i.e., this stream basin). The Watershed Company confirmed 
there are no fish in Houghton Creek based on past studies.  If the City adopts the Washington State 
Department of Natural Resources stream classification system (WAC 222-16-030) as proposed, the 
stream would appear to be Type Np (non-fish bearing and perennial).  Based upon information on the 
City’s website (accessed 5/14/16) for the April 28, 2016 Planning Commission Study Session, it appears 
that the degraded stream buffer standard in Table 1 of 65 feet would be recommended by staff.  As of the 

Photograph 1 - Looking west at the inlet to the piped section of the 
stream near the east edge of your property on February 6, 2015.
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date of this letter, that would appear to apply radially from the inlet to the pipe near the east edge or your 
property as there does not appear to be any proposal to change how buffers are determined in such 
circumstances. The practical effect would be that any proposed future development would be constrained 
by the imposition of a radial stream buffer on a portion of your property unless a code revision is made to 
allow for administrative review or similar provision to waive or eliminate the buffer under unique 
circumstances (e.g., this situation). 

Suggest Code Modification for Narrow Exception 

The landscaped area on the southeast corner of your property near the inlet to the piped section of the 
stream does not protect stream functions nor does there appear to be much, if any, value. There also does 
not appear to be significant functional benefit or value to daylighting the segment of stream now inside a 
pipe between the east edge of your property and 6th Street S because the stream is enclosed in a pipe all 
the way to Lake Washington downstream or your property.  It appears both highly unlikely and cost 
prohibitive to daylight piped segments south of 6th Street S, which would be necessary to significantly 
improve stream functions and values.  Thus, Ecological Solutions would advocate that the City modify 
the zoning code to end the buffer of Houghton Creek at the edge of the effective buffer.  In your case that 
would be at the east property boundary for the following reasons: 

Photograph 2 – Looking west across the Sabegh 
property at the channelized stream and cut stems of 
invasive knotweed and blackberry and culvert inlet 
(arrow) on February 6, 2015.

Photograph 3 – Looking east upslope. Note the 
height of the berm above the inlet to the pipe 
(arrow) compared to Photographs 1 and 2.
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Ending the buffer at the inlet to the pipe would not result in a significant change in water 
temperature; 
Ending the buffer at the inlet to the pipe would not result in a significant change of physical or 
chemical characteristics or sources of water to the stream; 
Ending the buffer at the inlet to the pipe would not significantly change the quantity, timing or 
duration of the water entering the stream; 
Ending the buffer at the inlet to the pipe would not result in the significant introduction of 
pollutants to the stream; 

Other municipalities have similar provisions in their critical areas ordinances and adopting this or some 
other similarly narrow exception would be consistent with BAS and GMA.  This could take the form of 
adopting an administrative review process that allows the authorized official to eliminate or reduce 
buffers under unusual circumstances such as yours where the buffer is not functioning to protect stream 
functions. Such modification or elimination of standard buffers through an administrative review process 
would be contingent on a report such as this one prepared by a qualified professional that demonstrate 
functions are not provided.  Houghton Creek is a highly degraded, urban stream that functions 
predominantly as a conduit for conveying urban runoff to Lake Washington.  Ending the buffer at the 
inlet to the pipe at the east edge of your property would not alter this fact or adversely affect any functions 
typically attributed to urban streams. 

If I may provide any additional information or clarification on this report, please call me at (206) 841-
3801. 

Sincerely, 

ECOLOGICAL SOLUTIONS, INC. 

SCOTT LUCHESSA
Certified Ecologist 

Attachments: 
Attachment A – Topographic and Boundary Survey 
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June 21, 2016 

 

Jeremy McMahan 
Development Review Manager 
City of Kirkland 

Kirkland, Wa 98033 

 

Re:  Amendment Change Request for Chapter 90 Code 

 

Dear Jeremy: 

 

The purpose of this letter is to request that the City of Kirkland amend and adopt a code 

change to allow for an “administrative review” and “exemption” of radial stream buffers 

based on BAS and unique situations such as those found on my property located at 930 

6th Street South (Anspach Property). 

 

Currently the existing RCW Code does not provide the Planning Dept. authority to 

administratively review and exempt or modify the 50 ft. radial stream buffer required 

from the Houghton Creek stream inlet located on the Sabegh Property. 

 

Since the Anspach Property is Down Slope from the Houghton Creek stream inlet and is 

contained in a culvert to Lake Washington, I hired the professional services of Scott 

Luchessa (Certified Ecologist) of Ecological Solutions to conduct a BAS study of our 

unique topography to determine if a radial buffer is needed to protect the functions and 

values of the Houghton Creek stream.  BAS study results conclude that the Anspach 

Property radial buffer area has no impact on stream functions and values. Report is 

attached. 

 

The objective of this study to is present the results of Ecological Solutions study to the 

Planning Commission to include the adoption of a Narrow Exception to the Unified 

Development Code, Chapter 90, to allow for “Administrative Review and Exemption” of 

Radial Buffers to the City of Kirkland Planning Department.   

 

Please advise if there are questions or further clarification of this request and study are 

required. 

 

Kindest regards, 

HOUGHTON PROPERTIES LLC 

 

 

William E. Anspach 

Managing Member 

 

Attachment:  Ecological Solutions BAS Study, June 21, 1916 
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From: Bill Anspach [mailto:bill@seattlewatch.com]  
Sent: Wednesday, July 27, 2016 4:06 PM 
To: Jeremy McMahan <JMcMahan@kirklandwa.gov> 
Subject: Staff Report Comments: Radial Buffer 
 
Jeremy, 
 
Last email before vacation. 
 
1.  Radial Buffer 
 
Yesterday, you confirmed that the staff recommendation to the Planning Commission is for the buffer to be 
lateral (North and South to stream) and not radial as shown on pages 12 and 13 of your report.  
 
The attached survey of my property is annotated with the location of the buffer ending at the inlet to the 
culvert.  I am assuming this will be accurate once the staff recommendation is accepted as submitted and 
Chapter 90 Code amended.  Please confirm. 
 
2.  Stream Function and Maintenance 
 
I know the Chapter 90 session does not include this topic.  However, I wanted to bring this to your attention 
now and perhaps the staff could discuss this issue with the Planning Commission to determine how to best 
address this issue. 
 
The challenge for the city is the stream goes through private property and flooding issues are left to be 
handled between property owners.  However, I believe there should be performance criteria that governs the 
conveyance of water through the stream so that hydraulic capacity is not reduced due to the presence of 
obstructions,  sedimentation build up, etc and the treat of flooding is controlled and minimized.  Periodic 
inspections by the City or an independent authorized contractor should be considered in the future. 
 
Attached is a photo from 2006 in which I experienced two floods of our commercial building.  The reason for 
the flooding was the stream had obstructions (plastic pots, logs and debris) to impede flow and the culvert 
had a build up of moss which significantly reduced the inside diameter of the pipe.   
 
The May 2012 photos shows the stream condition in May of 2012.  I personally had the debris removed in 
order for the stream to function and protect my property from being flooded again.   
 
The threat of sedimentation buildup and loss of hydraulic capacity continues and is an ongoing threat. 
Periodic maintenance should be required by either the property owner or the government authority 
responsible for the safe performance of the stream function.  
 
Please advise if I can be of help and thank you! 
 
Best regards, 
 
Bill 
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July 25, 2016 

Joan Lieberman-Brill 
Senior Planner 
Planning and Building Department 
City of Kirkland 
123 5th Avenue 
Kirkland, WA 98033 

Re:  PSE Comments on Draft Critical Areas Ordinance – June 15, 2016 

Dear Joan: 

Thank you for the opportunity to comment on the draft of the new Critical Areas 
Ordinance provided in the Planning Commission packet dated June 15, 2016.  This letter 
primarily addresses proposed section 90.20 Exemptions, including information about 
substation development requested by the City.    

Page 25 of Planning Commission Packet: 

90.20 Exemptions 
          3.  Public Utilities: Repair and maintenance, replacement or new public utility 

structures and utility systems and their associated facilities, lines, pipes, mains, 
equipment and appurtenances – both above and below ground, within existing 
improved rights or way or existing improved utility corridor.  This provision 
does not include new electric facilities that exceed 55 KV and substation and 
replacement of hazardous liquid pipelines that increase pipeline circumference. 

 Notes: 
 3.  Public utility activities shall not expand the area of existing permanent 

disturbance or increase the impervious area in the right-of-way or utility 
corridor (except utility poles), or reduce flood storage capacity in the 
critical area or critical area buffer.  New or replaced overhead electric 
utilities and their associated facilities that will result in additional 
disturbance of the critical area or its buffer as a result of ongoing required 
maintenance shall not be exempt. 

5.  The construction drawings shall show the edge of the existing improved 
right-of-way or utility corridor, and the permanently disturbed area.  The 
drawings shall also specify that all affected critical areas and buffers will 
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PSE Comments 
July 25, 2016 

Page 2 of 3

be restored to their pre-project condition or better, including soil 
stabilization and revegetation, during or within 60 days of site disturbance. 

6.  All activities shall be undertaken using best management practices as 
determined by the Planning Official and adhere to the fish and wildlife 
seasonal restrictions on construction activities as determined by the 
Washington State Department of Fish and Wildlife pursuant to KZC 
90.___.

PSE Comments: PSE would like to provide some points of clarification to assist in 
making the exemption language appropriate for the way utility projects are repaired and 
maintained. 

Line Voltage:  The voltage of an electrical line does not correlate to the level of 
impact caused by repair and maintenance.  The general method of repair of utility 
poles is replacement, regardless of voltage.  Poles are generally replaced with the 
same size or slightly larger pole adjacent to the existing pole.  Lines and 
equipment are transferred from the old pole to the new pole and the new pole is 
removed and the hole backfilled, resulting in little to no net disturbance.  Pole size 
can vary slightly by voltage, but there is little difference between 55 kV poles and 
115 kV poles.  Exhibit A demonstrates a typical 55 kV distribution poles verses a 
115 kV transmission pole. Often times, distribution lines and transmission lines 
are installed on the same poles (as shown in Photo 1).   

The repair and maintenance of these facilities will not result in more impact than 
resulted from their initial construction, unless the size of the poles significantly 
changes.  PSE suggests that the City provide a threshold of impact (for example a
percentage of pole size increase or square footage of impact) to determine 
whether a project can be deemed exempt rather than base the determination on the 
line voltage.  It is not environmentally beneficial or practical to regulate de 
minimis impacts. 

Substations: Substation size and layout can vary; however the components of 
most substations are very similar.  The construction of a new substation can cause 
impacts to critical areas, as substations are generally constructed on a “pad” of 
yard rock.  The substation equipment and control house building are located 
within the fenced limits of the substation for safety and security purposes.  The 
yard rock extends 5 feet outside the substation fence and includes a grounding 
grid to ensure arching does not occur outside the fenced area.  Access driveways 
and required stormwater management facilities are located outside the fenced 
area.  Additionally, transmission and distribution lines drop in and out of the 
substation, with poles (and/or underground distribution lines) outside the 
substation fence.  An example substation scenario is provided in Exhibit B.   

ATTACHMENT 17

PSE suggests that the City provide a threshold of impact (for example a
percentage of pole size increase or square footage of impact) to determine
whether a project can be deemed exempt rather than base the determination on the 
line voltage. It 

E-page 163



PSE Comments 
July 25, 2016 

Page 3 of 3

PSE requests that repair and maintenance within the existing substation pad area 
be included as an exemption under 90.20 because that area will remain in a 
permanently disturbed state once the substation is constructed.  Substation 
expansion could occur within the limits of the fence line or include expansion of 
the fence.  Expansion within the limits of the fence line should also be exempt, as 
the expansion will occur within the permanently disturbed area.  Poles within the 
substation property, but not within the fenced area are considered part of the 
overhead power line corridor and should also fall under 90.20 Exemptions.   

The attached table contains comments pertaining to other proposed sections of the critical 
areas code covered in the June 15, 2016 Planning Commission packet.  Sections 
commented on in: 

90.22 Permitted Activities or Uses Subject to Development Standards 
90.__ Wetland Modification 
90.__ Compensatory Wetland Mitigation 
90.__ Stream Modifications 
90.XX Fish and Wildlife Habitat Conservation Areas 
90.XX Increase in Buffer Width Standard 
90.XX Structure Setback from Critical Area Buffer 
90.XX Vegetative Buffer Standards 
90.XX Trees in Critical Areas or Critical Area Buffer 
90.XX Critical Area Markers, Fencing and Signage 

The comments generally relate to the application of the critical areas standards on active 
utility corridors and facilities.  Thank you again for the opportunity to participate in the 
code review process.  Should you have questions regarding these comments, feel free to 
contact me at 425-462-3821 or kerry.kriner@pse.com.

Sincerely, 

Kerry Kriner, AICP 
Senior Land Planner 
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PSE requests that repair and maintenance within the existing substation pad area 
be included as an exemption under 90.20 because that area will remain in a 
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PC 
Packet 
Page 

Code Section Proposed Language PSE Comments 

28 90.22 Permitted Activities or Uses 
Subject to Development Standards 

3) Public Utilities 
b) New public utilities other than those addressed separately in this 
section in critical area buffers, such as gas and power, except substation 
buildings, provided: 
(1) The facility shall be only located in the outer 25% of the buffer area; 

and  
(2) The facility is not a hazardous liquid pipeline.  
 

PSE would like to provide clarification regarding the exception for substation buildings.  Generally a substation 
“building” consists of a control house structure within the substation fence.  The control house is a component of 
the overall substation facility, which is constructed on a yard rock “pad” and completely fenced for safety and 
security purposes (see Exhibit B).  The intent of singling out substation buildings is not clear the way the code is 
currently proposed.   

 6. List of Permitted Activities and 
Uses 
c. Public Agency and Public Utility 

Activities 
 

29  c)Drilling for utilities/utility corridor under a critical area, provided: 
(1) Not permitted in a Category I wetland; 
(2) Entrance/exit portals must be located completely outside of the 
critical area buffer; 
(3) Drilling does not interrupt the ground water connection to the 
wetland or percolation of surface water down through the soil column; 
and 
(4) Specific studies by a hydrologist area required to determine whether 
the ground water connection to the critical area or percolation of surface 
water down through the soil column will be disturbed. 
 

PSE would like clarification on whether PSE natural gas lines and underground electrical distribution lines fall 
under the 90.20 Exemptions or these regulations?  If these regulations apply, requirement (4) would be excessive 
for such a project, particularly service lines.   

30 d. Improvements associated with 
the Cross Kirkland Corridor and 
Eastside Rail Corridor: 

3)Replacement or modification of existing facilities by a public utility in 
either corridor, provided the activity shall not increase the impervious area 
(except utility poles), expanded into previously undisturbed area, or remove 
flood storage capacity.   
 

Can the City provide clarification as to whether 90.20 Exemptions applies within the Cross Kirkland Corridor and 
Eastside Rail Corridor or does this section of the code override the exemptions? 

35 90.___ Wetland Modification 
7.  Additional Requirements for 

Approved Wetland Modification. 
   

d.  The mitigated wetland and buffer area shall be located in a recorded 
critical area tract or easement meeting the standards in KZC 90.___; and 

PSE projects are generally located within public right-of-way via franchise or on private property within an 
easement.  Our easement rights do not allow us to record additional easements on private property.  The area of 
impact on a critical area from a PSE overhead or underground linear project is often small.  Additionally, we need 
the ability to manage vegetation within the easement area, which is not often consistent with critical area 
easement preservation language.  Ideally, the code could include exemption language for linear projects.  An 
example of such language can be found in the Snohomish County Code: SCC 30.62A. 160 Permanent 
identification, protection and recording.  The following measures for permanent identification and protection of 
wetlands, fish and wildlife habitat conservation areas and buffers are required for any development activity or 
action requiring a project permit, except those occurring in public and private road, trail or utility easements and 
rights-of-way, or for those projects conducted for the primary purpose of habitat enhancement or restoration.  

37 90.___  Compensatory Wetland 
Mitigation 

6.  Compensatory Mitigation Plan.  A compensatory mitigation plan shall be 
prepared by a qualified professional approved by the City consistent with 
state guidelines and submitted with the wetland modification assessment 
of KZC 90.___ for approval as part of the critical area permit using a Process 
I.  The plan shall contain: 

h.  Proof of title ownership for the wetlands and buffers, including the 
compensatory mitigation areas, when mitigation is done by the applicant, 

PSE projects are generally located within public right-of-way via franchise or on private property within an 
easement.  We often do not install mitigation in the same easement area as our project is constructed due to the 
need to maintain our system.  The requirement to provide proof of title ownership cannot practically be applied 
to linear projects.   
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38 90.___ Stream Modifications 1.  Stream Modification.  The following stream modifications may be 
considered:  

a.  Stream crossings not permitted in KZC 90.___ 

It is not clear which stream crossings are not permitted.   

41  8.  Additional Requirements for Stream Modification. 
     d.  For stream crossings and culverts: 

1) Demonstrate that there is no other feasible alternative route for 
the crossing with less impact on the environment; 

2) Designed to meet Department of Fish and Wildlife standards; 
3) Crossing over Type 1 streams, only bridge structures, bottomless 

culverts or other appropriate methods shall be used that provide 
fishes protection and fish passage; 

4) Crossing for all other streams, bridges or bottomless culvert is 
preferred over traditional pipe-style culvert; 

5) Roads and associated crossings shall be perpendicular to the 
stream to the maximum extent feasible; 

6) Crossing and culverts shall be free of debris and sediment to 
interfere with free passage of water, wood and fish; and 

7) Record a perpetual maintenance agreement on a form approved by 
the City for continued maintenance of the stream crossing and 
culvert.  

 

It is not clear if/how this code section applies to utilities and whether is overrides 90.20 Exemptions.  Stream 
crossings by PSE linear utilities often consist of small distribution or service lines that either consist of an aerial 
crossing of a stream or a cross under the bed or stream or associated culvert.   

  f.  Streams and buffers areas shall be located in a recorded critical area 
tract or easement meeting the standards in KZC 90. __ . 
 

PSE projects are generally located within public right-of-way via franchise or on private property within an 
easement.  Our easement rights do not allow us to record additional easements on private property.  The area of 
impact on a critical area from a PSE overhead or underground linear project is often small.  Additionally, we need 
the ability to manage vegetation within the easement area, which is not often consistent with critical area 
easement preservation language.  Ideally, the code could include exemption language for linear projects.  An 
example of such language can be found in the Snohomish County Code: SCC 30.62A. 160 Permanent 
identification, protection and recording.  The following measures for permanent identification and protection of 
wetlands, fish and wildlife habitat conservation areas and buffers are required for any development activity or 
action requiring a project permit, except those occurring in public and private road, trail or utility easements and 
rights-of-way, or for those projects conducted for the primary purpose of habitat enhancement or restoration. 

47 90.XX FISH AND WILDLIFE HABITAT 
CONSERVATION AREAS 

7.  Buffer Standards for Habitat Conservation Areas.  The City shall require 
the establishment of buffer areas for activities and uses adjacent to 
habitat conservation areas to protect the habitat based on a critical area 
report.  
c.  Buffers shall consist of an undisturbed area of native vegetation or 

areas identified in a management plan for restoration to protect the 
integrity, functions, and values of the affected habitat. 

The construction of linear projects, including PSE transmission and distribution corridors, result in unavoidable 
impacts to critical areas and critical area buffers.  Our interpretation of this code section is that we would have 
the ability to perform vegetation management activities within habitat conservation areas with a management 
plan in lieu of retaining native vegetation undisturbed.   

50 90.XX Increase in Buffer Width 
Standard 

1.  Criteria to Require Increase in Buffer Width. 
c.  Frequently Flooded Areas.  If a site contains a frequently flooded 

area and the frequently flooded area is wider than the buffer 
standard required for a wetland or stream the buffer shall be 
increased to incorporate the entire frequently flooded area.  

Can this language be modified to only include undisturbed or undeveloped areas within the extended buffer?  It 
is likely the intent is not to include buildings and paved areas, but it is not clear the way the language is currently 
written.  

 90.XX Structure Setback from Critical 
Area Buffer 

Buildings and other structures shall be set back at least ten (10) feet from 
the edge of the wetland or stream buffer to ensure adequate width for 

Are utilities allowed within the wetland or stream buffer setback? 
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construction staging, and maintenance and repair of primary structures 
without disturbing the critical area buffer or critical area.  For wetlands that 
are less than 1,000 square feet and have not buffer requirement, 
improvement are not permitted in the building setback.  
 
The following improvements may extend into the structure setback, 
provided that they do not necessitate encroachment into the critical rea 
buffer to maintain.  
 
 

Structure 
Setback 

Improvement: Location within setback: 

Ten (10) feet Chimneys, bay windows, 
greenhouse windows, 
eaves, cornices, awnings 
and canopies, and decks 
above the ground floor; 

May extend no more 
than 18” into structure 
setback 

 
Uncovered improvements 
less than 18” above 
finished grade and railings 
less than four feet above 
finished grade; 

May extend no more 
than five (5) feet into 
structure setback 

 
Uncovered play 
structures; 
 
Rockeries and retaining 
walls that are not more 
than four feet above 
finished grade; 
 
Uncovered improvements 
less than 4” above 
finished grade benches, 
walkways, paths and 
pedestrian bridges; 

May extend nor more 
than (9) feet into 
structure setback  

 
Garden sculpture, light 
fixtures, trellises and 
similar decorative 
structures; 
 
Driveways and parking 
areas; 
 
Stormwater conveyance 
that results in sheet flow 
such as rain gardens, and 
similar techniques; 
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Non-native landscaping 
 
 

 Solid or split rail fence 
perpendicular to the 
building setback at up to 6 
feet in height above 
grade. 

May extend to the 
critical area buffer 

 
 
 
 
 

51 90.XX Vegetative Buffer Standards 1.  Vegetative Buffer Standard.  A wetland or stream shall have a buffer that 
meets the standards in this subsection.  The entire buffer shall meet the 
standard. 
a.  Native cover of at least 80% on average throughout the buffer area 

with two out of three of the following strata of native plant species 
composing of at least 20% areal cover: 
1) Multi-age forest canopy (combination of existing and new 

vegetation); 
2) Shrubs; and 
3) Woody groundcover (such as kinickinick, salal, and sword fern) or 

unmoved herbaceous groundcover; 
b.  At least three native species each making up a minimum of 10% 

coverage (for diversity); 
c.  Less than 10% noxious weeds cover using King County weed list (but 

require removal of knotweed which is very invasive); 
d. Removal of lawn (source of fertilizers, fecal coliform from pets and 

herbicides detrimental to wetlands and streams) and any illegal fill; 
e.  Augmented soil as needed to provide a well-functioning buffer; 
f.  Mulch added meeting the Planning and Building Department 

standards; and 
g.  Available water source for irrigating the vegetation. 

 
 Existing healthy native vegetation may count towards meeting the 
requirements if the overall standard is met. 
 

These requirements cannot be met based on vegetation management requirements for linear utility corridors.  
Are these standards specific to buffer restoration or do they apply to all buffers?  

52  6.  Maintenance of Buffer.  Buffers shall be placed in recorded easements or 
tracts pursuant to KZC 90.___ and shall be maintained in perpetuity. 

PSE projects are generally located within public right-of-way via franchise or on private property within an 
easement.  Our easement rights do not allow us to record additional easements on private property.  Ideally, the 
code could include exemption language for linear projects.  An example of such language can be found in the 
Snohomish County Code: SCC 30.62A. 160 Permanent identification, protection and recording.  The following 
measures for permanent identification and protection of wetlands, fish and wildlife habitat conservation areas 
and buffers are required for any development activity or action requiring a project permit, except those occurring 
in public and private road, trail or utility easements and rights-of-way, or for those projects conducted for the 
primary purpose of habitat enhancement or restoration. 

53 90.XX Trees in Critical Areas or 
Critical Area Buffer 

2. Pruning of Trees.  Pruning or topping of trees in critical areas or buffers is 
prohibited.  

Standard vegetation management practices for linear utility corridors require tree pruning.  Does 90.20 
Exemptions override this code provision? 
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 90.XX Critical Area Markers, Fencing 
and Signage 

1.  Survey Stakes.  Permanent survey stakes delineating the boundary of the 
critical area buffer shall be set, using iron or concrete markers as 
established by current survey standards.  

 
2. Construction Fencing.  Prior to commencement of any grading or other 

development activities on the subject property, a 6-foot-high 
construction chain link fence must be installed along the entire edge of 
the buffer.  The fence may not be located in the critical area buffer.  The 
Planning Official shall inspect the fence prior to commencement of any 
work.  The fence must remain in place until completion of the project 
and not removed at any time other than as authorized by the Planning 
Official.   

 
3.  Permanent Fencing.  Upon completion of the project, a permanent 3-to-

4-foot-tall wood rail fence must be installed along the entire edge of the 
buffer.  The fence may not be located in the critical area buffer.  The 
Planning Official shall inspect the fence prior to final inspection or 
occupancy.  The fence must be maintained and remain in perpetuity.   

 
4.  Permanent Signage.  Upon completion of the project, permanent signage 

shall be with the fence stating that the protected critical area and buffer 
must not be disturbed other than necessary for maintenance of 
vegetation.  The signs must be maintained and remain in perpetuity.  
Signage shall meet the administrative standards of the Planning and 
Building Department for the design, number and location.  The Planning 
Official shall inspect the signage prior to final inspection or occupancy.  

 

PSE projects are generally located within public right-of-way via franchise or on private property within an 
easement.  The area of impact on a critical area from a PSE overhead or underground linear project is often small 
compared to the size of a lot or the entire critical area.  It is not practical for linear projects to install construction 
fencing along the length of a wetland or stream when the construction area is limited to a small area around a 
pole.  Additionally, it is not reasonable to permanently fence or survey an entire critical area based on the 
impacts of a pole.  PSE does not have the right to survey or install fencing on private property within or outside of 
our easements.  We also cannot install fencing that will impede maintenance access to our facilities.  Ideally, the 
code could include exemption language for linear projects.  An example of such language can be found in the 
Snohomish County Code: SCC 30.62A. 160 Permanent identification, protection and recording.  The following 
measures for permanent identification and protection of wetlands, fish and wildlife habitat conservation areas 
and buffers are required for any development activity or action requiring a project permit, except those occurring 
in public and private road, trail or utility easements and rights-of-way, or for those projects conducted for the 
primary purpose of habitat enhancement or restoration. 
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Typical Pole Comparison – 115kV and 55kV

ATTACHMENT 17
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Photo 1: Pole with Transmission and  

Distribu on Lines 
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1

Teresa Swan

From: Bruce and/or Pat <patbruce2@earthlink.net>

Sent: Saturday, September 17, 2016 5:58 PM

To: Teresa Swan

Subject: Comments for City Council hearing on Chpt 90 KZC amendments

Attachments: Fairly new house on 108th Ave. NE.PNG; Other houses on 108th Ave NE.PNG

Comments for City Council on Chapter 90 KZC amendments 
 
We live along Northwest College Creek, at least 80 percent of which is piped, including the property 
immediately uphill from us. The creek drains water all the way from I-405, and was causing severe erosion, 
deeply undercutting the bank along our property and our neighbors’ property downstream. About 10 years ago, 
the city worked with us and the college to restore the creek by reducing the erosion, installing native plants 
along the creek and a storm-water retention pond at the college.  
 
We have been pleased with the results, but are frustrated by the amount of pavement and impervious surface 
allowed at new homes that have gone in upstream, not just from us but all over Kirkland. (See attachments from 
Google Earth.)  In addition, we see more and more single-family homes torn down to make way for two homes. 
Our chief concern about the Chapter 90 amendments is the seeming lack of attention to upland drainage control. 
This puts all the responsibility on folks living near a creek or wetland, and seems inconsistent with the city’s 
goal of preserving water quality in the creeks and Lake Washington. 
 
Patricia Moir and Bruce Burke 
10610 NE 57th Street 
Ki rkland   
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1

Teresa Swan

From: Bruce Burke <patbruce2@earthlink.net>

Sent: Tuesday, September 27, 2016 9:21 AM

To: Teresa Swan

Subject: chpt 90

One more comment: 

Even though, we're grandfathered in, we believe all the restrictions could significantly devalue our house and property. 
Example: No tree trimming, no grass, special fencing, etc. If the house were more than 50% damaged by fire or 

earthquake, there wouldn't be room to move it closer to street on our pie shapped lot. We were counting on value of the 
house for retiremet and health issues. 

 
Pat Moir 

Bruce Burke 

10610 NE 57th St. 
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From: Brent Carson [mailto:brc@vnf.com]  

Sent: Friday, September 30, 2016 11:58 AM 
To: John Kappler 

Subject: Kirkland Critical Areas Code - Additional Thoughts 

Nice seeing you last night.  I liked your thorough review comments. 

In addition to the comments in my letter, here are a few other concerns. 

1. As you noted, there appears to be inconsistency between Table 90.55.1 on page 16/34 as compared with 

Section 90.130 Vegetative Buffer Standards on page 35/53.  Per 90.130.2.a. standard buffers must be 
vegetated with native cover over at least 80%.  Per 90.130.3.a all existing improvements and structures 

must be removed.  And per 90.130.j no mowing is allowed.  Per Table 90.55.1, Alternative buffers  (33% 

larger) also require all existing structures and improvements to be removed and all mowing must 
cease.  So, what is the benefit of the alternative buffer?  I guess instead of native cover with a standard 

buffer, you get a larger permanent area of invasive plants.  What’s the point? 
 

2.      I continue to be perplexed and confused at the requirement to remove existing improvements in a buffer 

and to stop mowing compared with the nonconformity provisions.  It would nice to get clarified.  For 
example, once the Ordinance is in effect and assume the new buffer expands and includes an entire 

home lot: 
A.    Immediately, what can the owner do in this buffer?  Can he mow?  Can he keep existing 

structures?   

B.    If answered yes, what triggers the need to stop mowing?  Remove structures?   
C.     How does the exemption in 90.35.1. to repair and maintain legally established structures, 

square with the requirement in Table 90.55.1 and 90.130 to remove structures in the 
buffer? 

D.     The provision in 90.60.3 says that “a wetland buffer may not modified without an 
approved wetland modification ?  What is a modification?  Is mowing or planting non-

native trees?  What about a swing set?   

 
3.      On the Federal Mitigation issue – I have had several projects approved by cities requiring on-site 

mitigation, yet the Corps rejected on-site mitigation under the 2008 Rule and required payment of the In-
Lieu Fee.  We then had to go back and convince the city to substitute this to avoid double mitigation.  I’m 

concerned that the provisions in 90.145.3 (page 38-39/56-57) could force someone to build on site 

mitigation.  Remember the list on 90.145.3.b. for on-site vs. off site is inclusive (see the “and” at the end 
of 90.145.3.b.1).c))  – you have to meet ALL of these to go off site.  What if a site provides an 

opportunity to do on-site mitigation (ie. the City Preference).  How do you really prove “no high likelihood 
of success?  Most mitigation plans contain contingencies for failure.  The 2008 Rule recognized that, in 

general, on-site in kind mitigation had a high likelihood of failure, so moved that down the list of 
preferences. 

 4.      Finally, take a closer look at 90.185.3 on reconstruction of nonconforming structures.   I liked your 

foundation comment. But, in addition, consider a SF lot fully engulfed in a new wetland buffer.  Then 
says there is a loss over 50% of value.  That requires “conformance”.  As written, a house fully in the 

buffer CANNOT conform, since there is no way to build in a wetland buffer (beyond using buffer 
averaging in the 1st 25% of the buffer).  The “paper fill” proposal in my letter could solve this, but better, 

for the homeowner unfortunate enough to have a total loss, they should be able to rebuild, period. 

Brent Carson | Partner 

Van Ness  
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Feldman LLP 

719 Second Avenue, Suite 1150 

Seattle, Washington  98104-1728 

(206) 623-9372 | brc@vnf.com | vnf.com  
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From: Kristal Wallstrom [mailto:kristalwallstrom@hotmail.com]  

Sent: Wednesday, October 19, 2016 11:52 AM 

To: Jeremy McMahan <JMcMahan@kirklandwa.gov> 

Subject: Re: Chapter 90 Code Updates: Kristal Comments/Feedback 

 
Hi Jeremy, 

 

Thank you for your response - I am so appreciative that you guys are reviewing and meeting 

about my feedback.  At this point it would be excellent if you could forward my feedback 

directly to the planning commission if you don't mind.  I would have liked to have put a formal 

letter document together, but I want to get things passed along in a timely matter so this will 

be fastest. 

 

One comment/question to add to my original feedback (I've added it in this email to the original 

feedback section as well): 

 

- Home Remodeling Without Expanding Footprint:  For homes that are remodeled within the 

existing footprint with no footprint expansion - does the current draft clearly say that a 

permanent buffer fence is not required?  I remember reading this in one of the drafts, but 

when scanning through it this last time I didn't see that.  Whether expanding the footprint or 

not, I don't think a fence should be required.  Many homes will now entirely or almost entirely 

be in the buffer, and the required mitigation closest to the actual wetland (per the code) should 

be enough to offset a homeowner remodeling their home. 

 

Thank you very much Jeremy!  If you don't mind sending me a quick note back so I know this 

got sent along that would be great, otherwise I can absolutely just forward this email thread to 

the commission email.    

 

Take care, 

Kristal 
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October 24, 2016 

 

Kirkland Planning Commission 

123 Fifth Avenue 

Kirkland, Washington 98033 

 

RE: Critical areas code updates for Washington State Growth Management Act compliance as it 

relates to Juanita Creek 

 

Dear Planning Commission, 

 

My wife and I bought a house on an 11,000 square foot lot in the Juanita neighborhood approximately 3 

years ago. Our house, located at 14104 102nd AVE NE, along with all neighboring houses around us, are 

older and suffer from deferred maintenance, rendering many of them to be functionally obsolete, due to the 

lack of care, small size or floorplans. On the north side of our lot is Juanita Creek which feeds into Lake 

Washington. We enjoy having the creek as an amenity to our yard and we take very good care of the creek 

bank and landscaping. 

 

Due to the age and obsolescence of our home, my wife and I are pursuing a new home on our property, 

which will provide a better environment for us and our two kids. My wife is a nurse for UW Medicine and 

I’m a real estate developer, which allows me to know a little about critical areas and consultants prior to 

our home project pursuit. 

 

I’ve visited with planning at the city and learned the city contracts with Watershed as a critical areas 

consultant. After asking my critical areas colleagues about Watershed, I’ve received feedback that they’re 

analysis of state code along with regulations place onerous and unnecessary burdens on landowners.  From 

my visit with the city planner, I discovered the new code update will require a 100-foot buffer from the top 

of the creek bank, along with an additional 10-foot building setback from the buffer. Furthermore, my 

property has a right of way give along the south frontage for curb, gutter and sidewalk, along with a 10-

foot rear and side yard setback and a 20-foot front yard setback.  As you may see from the attached exhibit, 

these buffers and setbacks render my property useless for redevelopment. 

 

From what I learned in my meeting with the planner at city hall, I would be the first resident along Juanita 

Creek to approach the city about razing my house and reconstructing a new home with modern attributes, 

such as LED lighting, better insulation, energy star appliances and a more efficient furnace. All these items 

are better for the environment and provide healthier living spaces for people. 

 

Many neighborhoods throughout Kirkland are seeing a re-gentrification of housing, such as the Kirkland 

Highlands, Rose Hill and now Totem Lake. The trend will certainly bleed into Finn Hill and Juanita as well, 

where I won’t be the only resident along Juanita Creek crying foul at the proposed regulations affecting my 

property. 

 

From what I’ve learned from the city planners, there are very few options (inexpensive and reasonable) to 

reduce the buffer, build in the buffer or otherwise construct a new house in my property using a reasonable 

buffer that won’t contaminate salmon’s ability to spawn or negative affect other wildlife. My existing home 

sits off the creek and since we’re hooked up to city sewer, we don’t discharge any contaminated water to 

or around the stream. All of my storm water discharge drains to my lawn, whereby it’s naturally filtered 

before entering the groundwater supply or the creek. There’s truly no reason the buffers and setbacks should 

be so incredibly onerous as to “take” a citizen’s right to their property, after the citizen has spent hundreds 

of thousands of hard earned dollars purchasing, maintaining and paying taxes for it. 
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I realize and understand the need for the city to update city code in order to be in compliance with the 

Washington State Growth Management Act. I also realize other cities have 100-foot buffers for Class A 

streams, however many of the cities I develop in have reasonable opportunities for buffer reductions, 

setback eliminations, sharing between the two or ways to negotiate through certain situations much like my 

home.  With the proposed code amendment for Kirkland, there is not a reasonable solution for a new home 

to be constructed on my lot since the buffers and setbacks are so incredibly onerous. 

 

As a little background, I grew up in Rose Hill, attended Trinity Christian Pre-School on NE 80th, Rose Hill 

Elementary and Lake Washington High School. My kids will attend Hellen Keller Elementary and Juanita 

High School. We enjoy everything Kirkland has to offer, inclusive of the city parks, marina, boating 

opportunities and the downtown walkability. Juanita and Totem Lake will eventually improve, which will 

put the finishing touches on the city. 

 

From what I’ve learned about Watershed; their interpretation of State law and “best available science” is 

unnecessarily conservative, causing private property owners to lose rights to their own property.  One thing 

I know from years of development is that critical areas are more subjective than objective, in which case a 

few different biologists can provide a few different solutions to the same challenge. There’s no right or 

wrong answer, and Watershed’s proposed code updates will eliminate my ability to construct a reasonable 

size and shaped house on my property that my wife and I have worked hard to earn. 

 

It’s more than fair to allow the north edge of my current footprint to be the north edge of the new structure, 

which would extend easterly to the 10’ setback off the eastern property line, then southward (see attached). 

This “grandfathered structure” solution would leave a safe of distance between my improvements and 

Juanita Creek.  

 

I propose to meet with the Director of Planning, Watershed and my critical areas consultant to discuss the 

city’s code update. Please let me know a good day and time in which we can meet, hopefully in the next 

week or two from the date of this letter. 

 

Thank you for reviewing my letter and I appreciate your help in finding a way to loosen restrictions advised 

by the city’s consultants. I understand that I’m only one homeowner in a city of 100,000 residents.  I also 

know I’m the first homeowner that desires to reconstruct a new home on their property which fronts on 

Juanita Creek. That being said, I’m confident this issue will continue to come up in the coming years with 

other homeowners. 

 

All the best, 

 

 
 

Tyler Litzenberger 

425.830.2667 
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CITY OF KIRKLAND 
Human Resources Department 
123 5th Avenue, Kirkland, WA  98033   425.587-3210 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To:  Kurt Triplett, City Manager 
 
From:  Human Resources  
 
Date:  November 3, 2016 
 
Subject: Semi Annual Fall 2016 Service Award Recognition 
  – Honors and Proclamations 
 
Recommendation: 
On a semi-annual basis include a roll call list of employees reaching benchmark service years of 
twenty and above on the Council Agenda under Honors and Proclamations.   
 
Employees reaching benchmarks of 20, 25, 30, 35 … years of service receive an Acrylic Plaque 
etched with the employee(s) name, department and service years and an award certificate.   
 
From the podium the Mayor or his/her designee will read each employee’s name, years of 
service, department and position title accompanied by a handshake and photograph when 
presenting the award.  Each recognized employee will walk around the podium and shake the 
hand of all the seated councilmembers before returning to their seat. The names listed below 
are confirmed, any changes to the employee list below will be communicated prior to the 
ceremony. 
 
Twenty years of Service 
Employee Name  Department    Position 
Randall Scott   Fire      Fire Lieutenant 
Elizabeth Reali   Human Resources    HR Analyst 
Regula Schubiger  Parks & Community Services  Youth Program Coordinator 
Todd Aksdal   Police     Police Lieutenant 
 
Twenty-five years of Service 
Employee Name  Department    Position 
Thomas Clark   Fire      Firefighter 
Kenneth Henderson  Fire      Fire Captain 
 
The next award ceremony recognizing employees who reach these yearly benchmarks between 
January 1st and June 30, 2017 will be scheduled for an upcoming spring 2017 Council meeting. 
 

Council Meeting: 11/15/2016 
Agenda: Honors and Proclamations 
Item #: 5. a.
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The City of Kirkland Proudly recognizes and Honors the following employees for their 
contributions over the last … 

Service Awards 20 years of service 
 

Employee Name Anniversary Date Department Position 

Randall Scott August 16, 1996 Fire Fire Lieutenant 

Elizabeth Reali August 19, 1996 Human 
Resources 

HR Analyst 

Regula Schubiger August 19, 1996 Parks & 
Community 
Services 

Youth Program Coordinator 

Todd Aksdal November 30, 1996 Police Police Lieutenant  

   

Service Awards 25 years of service 
 

Employee Name Anniversary Date Department Position 

Thomas Clark October 1, 1991 Fire Firefighter 

Kenneth Henderson October 1, 1991 Fire Firefighter 

    

    

    

   

Service Awards 30 years of service 
 

Employee Name Anniversary Date Department Position 

    

    

    

Service Awards 35 years of service   

Employee Name Anniversary Date Department Position 
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CITY OF KIRKLAND 
Department of Parks & Community Services 

505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 

www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Lynn Zwaagstra, Director of Parks and Community Services 
 Michael Cogle, Deputy Director of Parks and Community Services 
 Jason Filan, Parks Operations Manager 
 Nicci Osborn, Parks Coordinator 
 
Date: November 4, 2016 
 
Subject: Athletic Field Fee Structure and Rates 
 
RECOMMENDATION 
 
That the Council receive information on a new proposed athletic field fee structure and rates 
and provide recommendations to staff regarding its adoption. The restructure and rates are 
designed to improve customer service and staff efficiency while being revenue neutral. The 
intent is that user groups will pay the same or very similar amounts in 2017 and 2018 to rent 
ballfields as they did in 2016. These recommendations will be used by staff to update the 
Athletic Field Use Policies.  
 
BACKGROUND 
 
The Parks and Community Services Department (PCS) administers the City of Kirkland athletic 
fields as well as the Lake Washington School District (LWSD) fields for a total of 59 fields. While 
the City of Kirkland administers 59 fields, staff only maintain 28. These consist of all City owned 
fields plus 10 LWSD fields. The current make-up of fields is as follows: 
 

 23 baseball / softball fields 
 2 soccer fields 
 3 football fields 
 2 tracks 
 28 multi-purpose fields (mostly non-regulation size open grass or dirt areas) 

 
The current field inventory consists of the following fields. 
 

Lee Johnson Field at Peter Kirk Park (1) 

Everest Park Fields A – D (4) 

Crestwoods Park Fields 1 – 4 (4) 
132nd Square Fields 1 – 3 (3) 

Juanita Beach Park Fields 1, 2 & Open Space (3) 
Highlands Park Field (1) 

Spinney Homestead Park Field (1) 

Terrace Park Field (1) 

Council Meeting: 11/15/2016 
Agenda: Special Presentations 
Item #: 7. a. 
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Memorandum to Council 

Athletic Field Fee Structure and Rates 
November 4, 2016 

Page 2 
 

 

Emerson High School (1) 
Kirkland Middle School 1 and 2 (2) 

Ben Franklin Elementary (2) 

Juanita Elementary Field 1 (Rear field) (1) 
Mark Twain Elementary (2) 

Rose Hill Elementary Field 1 (1) 
Lakeview Elementary (1) 

Lake Washington High School Fields 1 & 2 (2) 

International/Community School (1) 
Juanita High School (3) 

Lake Washington High School Field 3 (mini field) (1) 
Finn Hill Middle School (4) 

Kamiakin Middle School Fields (4) 
Kirkland Middle School Football Field and Track (2) 

AG Bell (2) 

Carl Sandburg (2) 
Helen Keller (2) 

John Muir (1) 
Juanita Elementary Field 2 (Front field) (1) 

Peter Kirk Elementary (2) 

Robert Frost Elementary (1) 
Rose Hill Elementary Field 2 (1) 

Thoreau Elementary (2) 

 
Records indicate that the Park Board and City Council approved a formal Athletic Field Fee 
Policy in 1992, which is shown in Attachment A. This document outlines the City’s policy to 
make fields available to the community on a hierarchical basis that gives scheduling and use 
preference in order of priority listed below. The primary policy objective is to prioritize 
recreational use for Kirkland youth, followed by other programs for Kirkland residents. 
Additionally, PCS strives to maximize athletic field use overall while distributing use in an 
equitable manner.  
 
Field Use Priority 
 

1. City of Kirkland and LWSD programs and events 
2. Kirkland youth recreation leagues 
3. Kirkland youth select leagues 
4. Kirkland adult recreation leagues 
5. Non-resident youth and adult leagues 
6. Kirkland resident independent use 

 
Field Users 
As the Field Use Priority would indicate, the primary field users are non-profit youth sports 
organizations. Aside from the City of Kirkland recreational programs, there are 22 regular sports 
organizations that utilize Kirkland administered athletic fields. They are listed below. 
Organization rosters indicate approximately 4500 total participants annually, with Lake 
Washington Youth Soccer Association having the highest number of participants at 2000 youth.  
 

Absolute Blast 
Girls On The Run 
International Community School PTSA Soccer 
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Juanita Baseball Club 
Juanita High School 
Juanita Lacrosse 
Kirkland American Little League 
Kirkland Baseball Commission 
Kirkland Boys and Girls club 
Kirkland Merchants 
Kirkland National Little League 
Lake Washington High School 
Lake Washington Lacrosse 
Lake Washington Women’s Soccer 
Lake Washington Youth Soccer Association 
Northwest University 
Puget Sound Senior Baseball League 
Puget Sound Senior Softball Association 
Seattle Elite 
Seattle Sounders 
Snohomish Swat 
Woodinville Reign 

 
Fee Structure Evolution 
 
As can be seen in the 1992 Athletic Field Use Policy, fees have routinely been charged for field 
use. While cost recovery is not a driving factor for assessing field user fees, historically, fees 
have been assessed to recover a small portion of direct costs associated with maintaining 
athletic fields. The cost recovery level is a policy issue. This was most recently reviewed by the 
Park Board and City Council in 2005. Attachment B, a Parks Cost of Service Study 
recommended a 6% cost recovery target for athletic fields. Current cost recovery of the athletic 
fields is approximately 2.5%. In addition to weighing the amount of public good versus 
individual benefit, cost recovery levels weigh City resources available for a service with the need 
to ensure that users pay a slightly higher share of maintenance and upkeep than the general 
tax paying population. Additionally, user fees help to reinforce using only the space needed so 
that the scarce space can be distributed to all interested user groups. 
 
The 1992 fee structure was originally developed at a time when the City only administered a 
dozen athletic fields and served a handful of user groups. The Athletic Use Fee Policy has been 
updated administratively approximately 7 times since 1992, including adjusting fees. Rate 
restructuring and/or fee increases occurred in 1999, 2001, 2004, 2009, 2011, 2012 and 2015. 
During this time, the City has expanded, annexed, taken on administration of the Lake 
Washington School District fields and seen the growth of sports and user groups. 
 
As new fields, sports and user groups were added over the years, the pricing structure has 
become complex. Currently, field use fees are assessed as follows: 
 

 By sport 
 By type of field 
 By type of use 
 By organizational status (e.g. select versus recreational) 

 By service level provided 
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 By adult versus youth status 
 By resident and non-resident 
 By special agreement with various sports associations 

 
This complex athletic field pricing structure requires administration without benefit of an 
automated software system. Fields are scheduled by hand using MS Excel and Word, with fees 
for each individual user group calculated by the above-mentioned pricing factors. One full-time 
position is dedicated to administering athletic fields and is the sole provider of customer service 
to user groups for scheduling, invoicing and payment.   This can be particularly a challenge if 
that one staff person is on vacation or sick leave.  
 
Unintended impacts of this fee structure and service model include a complex structure that is 
difficult to understand, the inability of user groups to see their field schedules or calculate their 
fee balance, and difficulty with adding additional fields or relinquishing unneeded fields. In 
addition, the complexity of the system makes it increasingly difficult for new sports and users to 
obtain field space.   
 
Proposal 
 
Parks and Community Services desires to improve customer service while achieving the original 
goals of the Athletic Field Use Policy of administering fields in a manner that maximizes use for 
Kirkland youth and residents and distributes use equitably. The intent is to do this in a way 
that does not increase the cost of field rentals for the current organizations. 
Additionally, staff are looking to streamline administrative processes in order to create a long 
term sustainable model. The proposed solution is to simplify the athletic field fee structure, 
which will allow administration of athletic fields through the newly acquired recreation software, 
and also for the standardization to allow for multiple Parks staff to provide customer service to 
user groups. 
  
Parks and Community Services staff developed a draft new fee structure and began a public 
outreach process. This involved: 
 

 Emailing draft materials to the 22 field use organizations; 
 Calling organizations; 
 Inviting users to participate in the Park Board initial review in October 2016; 
 Hosting a field user group meeting to engage in community discussion; and  
 Sending back out the revised draft with an invitation to meet one-on-one prior to a 

scheduled Public Hearing at the Park Board meeting on November 9, 2016.    
 
Based on community feedback, staff created a revised fee structure, along with a “ballfield user 
group” program, to present to the Park Board on November 9, 2016. The Park Board 
recommendation will be provided to Council at the special presentation. The proposal, which is 
intended to be revenue neutral, includes the following three components: 
 

1. Proposed Rate Structure (3 types of fields, regular rate and non-profit rate) 
2. Proposed Rates For 2017 and 2018 (No cost increases for user groups) 
3. Proposed Ballfield User Group (BUG) concept 
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1. Proposed Rate Structure 
 
In order to streamline administrative processes, the following rate structure is recommended: 
 

A. Hourly rental rate by type of field: 
a) Premium Field 
b) City Maintained 
c) LWSD Maintained 

B. Regular rate and non-profit rate 
C. Resident rate and non-resident rate 
D. Optional add on-services for lights, game prep or tournaments 

 
Benefits of a simplified fee structure and “by the hour” system: 

 Common model used nationwide, easy to understand and calculate cost of use 
 Encourages users rent only what they need and to relinquish unneeded space 
 Standardized fees apply to all citizens, user groups and sports equitably 
 Will allow automation 

 
As mentioned above, a simplified structure allows automation of the administrative functions for 
athletic fields. The following are benefits of an automated system: 

 Customers can see athletic field schedules and availability online 24/7 
 Customers can log onto their account 24/7 to see their scheduled uses, accumulated 

fees and account balance 

 Customers may be able to request additional uses online at anytime 
 Customers may be able to cancel or “rain out” a field through the online module 

 
Benefits of a resident/non-resident and non-profit rate: 

 Recognition that much of the youth sports provided in Kirkland are done so by non-
profit organizations 

 Gives the lowest possible rate to Kirkland non-profit organizations 
 Helps carryout the field use policy priority of serving Kirkland youth and residents 

 
2. Proposed Rates for 2017 and 2018 
 
Any change to the fee structure that creates uniformity and simplicity impacts current user 
groups. As Parks and Community Services is not seeking to implement a fee increase or 
negatively impact current user groups, the rental rates that go along with the new 
structure are proposed at a sub-market rate to be held in place for 2017/2018.  
 
Attachment C contains this structure with a recommended rate for 2017/2018 biennium. 
Rates for Kirkland resident non-profits are recommended to be between $0 and $5 dollars per 
hour before any discounts.  
 
As a point of comparison, staff compared prices for 8 neighboring agencies: Bellevue, Bothell, 
Issaquah, Mercer Island, Mill Creek, Redmond, Woodinville and King County. All 8 agencies 
charge a base rate by the hour and 5 of the 8 have add-on services such as game prep fee, 
tournament game fee, and/or use of lights. The average cost per hour is listed below. 
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Average field cost per hour of 8 neighboring agencies: 
 

 Youth resident per hour $17 
 Youth non-resident per hour $21 
 Adult resident per hour $26 
 Adult non-resident per hour $32 

 Game prep fee $31 
 

3. Proposed Ballfield Use Group Concept 
 
Additionally, staff recommends implementation of a “Ballfield User Group” concept (“BUG”). 
This is an optional affiliation for which a discount on rental fee rates is received in return for 
volunteer service to assist with upkeep of the athletic fields. This volunteer service has a long 
history in Kirkland and has routinely been requested by users as a way to not only offset costs 
but to play a role in the stewardship of the fields.  
 
Attachment D contains an overview of the “Ballfield User Group” concept. This pre-
determined discount rate for 2017/18 would be set for each group at the percent necessary to 
achieve an approximate “net neutral” cost for 2017/18 (assuming field usage similar to that of 
2016).  
 
Finally, the chart below provides an overview of how the proposed rental structure, rental rates 
and “BUG” work together by showing six sample organizations, their 2016 fees and an estimate 
of 2017/18 fees.  

 
Estimate of 2017/18 Fees for Select User Groups with “BUG” Discount 

 

 
 
 

Organization 

 
2016 User 

Fees 

 
Proposed 

BUG 
Discount 

 
2017-2018 Fees with 
BUG Discount Where 

Applicable 
Kirkland American Little League $6900.00 70% $6616.00 

Kirkland Baseball Commission $5520.00 30% $5490.00 

Kirkland Boys and Girls Club** $0 80%   $602.00** 

Kirkland National Little League $2860.00 30% $2733.00 

Lake Washington Lacrosse $4670.00 N/A $4708.00 

Lake Washington Youth Soccer Association $3665.00 80% $3673.00 

Puget Sound Senior Softball Association $2160.00 N/A $1408.00 

 
 
**This is the one organization that would pay more under the proposed restructuring.  Currently 
the Boys and Girls Club receives free use of Kirkland fields in addition to having their own field. 
There is no historical documentation as to why this is and no current agreement with the Boys 
and Girls Club is in place. Under this scenario, staff applied the highest discount for the BUG, 
which is 80%, as the discount for the Boys and Girls Club, assuming the Boys and Girls Club 
joins the BUG. The organization would go from paying zero to paying 20%.  To be “net neutral”, 
they would have to receive a 100% discount, but staff could not identify an equitable policy basis 
to support a complete discount. 
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Next Steps 
 
Staff is seeking Council feedback on the proposed adoption of a new athletic field fee structure, 
rates and “ballfield user group” into a revised Athletic Field Fee Policy. 
 
Attachments  
A – 1992 Resolution and Athletic Field Use Policy 
B – 2005 Cost of Service Study 
C – Proposed Field Use Structure and Rates 
D – Ballfield User Group Affiliation 
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RESOLUTION R- 3786 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND APPROVING THE ATHLETIC FIELD USE POLICIES 
AS DEVELOPED BY THE KIRKLAND DEPARTMENT OF PARKS 
AND RECREATION. 

Whereas, the Clty of Kirkland has a limited 
number of athletlc flelds available for publlc use 
and the demands made on those fields are hlgh; and 

Whereas, the Clty Council and the Department 
of Parks and Recreatlon wlsh to assure equitable 
distribution and maximum use of the faclllties by 
the public; and 

Whereas, the assessment of fees for the use 
of certain athletlc field facilities 1s advisable 
to partially offset administrative and park 
operational expenses; and 

Whereas, pursuant to Klrkland Munlclpal Code 
Sectlon 3.68.030 the Department of Parks and 
Recreatlon has developed Athletlc Fleld Use 
Pollcles and such policles were approved by the 
Parks Board, now, therefore; 

Be it resolved by the City Council of the 
City of Kirkland as follows: 

Section 1. The City Council hereby approves 
the Athletic Field Use Policies developed by the 
Department of Parks and Recreatlon, a copy of 
whlch 1s attached as Exhlblt A to the orlglnal of 
this Resolution, and authorizes the adlustment of 
these pollcles pursuant to Klrkland Municipal Code 
Sectlon 3.68.030 to meet the changing demands on 
the use of athletlc field facllitles. 

Passed by malority vote of the Klrkland Clty 
Council In regular, open meeting this 2nd day of 
February . 19 9 3 . 

Signed in authentlcatlon thereof this 2nd 
day of Februarv , 1993 A A 

MAYOR 
&& 

Attest: f l  
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Exhibit "A" 
R-3786 

ATHLETIC FIELD USE POLICIES 

Manage Clty of Kukland athletlc fields m a manner to assure equitable dlstnbuuon and 
maxlmum use of the facllttles by the pubhc. 

T ~ I S  wlll be accomphshed by means of the followmg 

1 Outhe  avadable fields and dates of usage 

2 Outhe  facihty scheduhg procedures 

3 Defme fees and charges for use of fachhes 

4 Define rules and regulations regardmg use 

5 Manage the h l t e d  number of Clty athletlc fields m a f u  and equitable manner 

The Kukland Parks and Recreauon Department IS responsible for scheduhg the followmg 
fields 

Park Sports Fields - TvDe -* 
Peter Kuk 80' & 90' March 1 - July 31 

65' July 31 - Oct. 31 

Multl-use Sept 1 - Nov 30 

Crestwoods I 65' March 1 - Sept. 30 
Crestwoods II 65' March 1 - Sept. 30 
Crestwoods III Multl-use Open 
Crestwoods N 60' March 1 - Aug 31 

Everest A 
Everest B 
Everest C 
Everest D 

60' March 15 - Aug 20 

60' March 15 - Aug 20 

60' March 15 - Aug 20 
60' March 15 - A u ~  20 

Yes 
Yes 
Yes 
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NEIGHBORHOOD PARKS 

The following park fachbes are avlulable for scheduled usage on a pracbce-only basis by 
orgmzed sports groups They are mtended for immediate neighborhood use and are 
avadable to mformal groups on a drop-m bass. 

Splnney Homestead - soccer and httle League 
Terrace - soccer and httle League 
Highlands - soccer and Little League 
Mark Twam - soccer and Little League 

The City of IClrkland Parks and Recreabon Department reserves the nght to suspend field 
avadabhty d u n g  penods of inclement weather, poor playlng condibons, damage whch 
would cause hazardous safety considerabons, and opportumbes for necessary field 
mantenance requuements 

C Schedul~ng P r o c e d m  (leagues, tournaments, games, and pracbces) 

No person shall be denied or subjected to discnmlnabon m receipt of the benefit of any 
services or acbvibes made possible by or resulbng from thts pohcy on the grounds of sex, 
race, color, creed, nabonal ongm, age except mmmum age and retuement provisions, 
manta1 status, or the presence of any sensory, mental, or physical handicap 

1 The City of Kukland reserves the nght to h i t  the amount of play permitted on sport 
field complexes 

2 All organizattons shall submit a copy of theu formal league and pracbce schedules to 
the Mamtenance Division at least three weeks pnor to the program startmg date 

3 Scheduled league games shall have pnonty for use of the fachty over pracbce 
League play has pnonty over tournament games Pracbce session locabons wlll be 
rotated around the field playing surfaces m accordance with exlstmg field condibons 
Grounds marntenance staff will control use of the facllrty 

4 All requests for tournaments must be in wntmg and accompamed with a tentabve 
tournament request form 

5 There is to be no scheduled play at City of Kukland sports complexes before 
8 30 a m on Saturdays and 9 00 a m on Sundays. 

6 There IS to be no play after dusk on unhghted fields and 11 00 p m on hghted fields 

7 Organizations should make any necessary changes, amendments, or alterabons to 
theu rules and regulabons concemg  games stopped dumg an mning due to m e  
regulabons 

8 Use of penpheral items or equipment such as scoreboard controls or P A systems IS 
permitted by special request only All special requests must be made m advance 
use of operabon of any penpherals can be conducted by authorized and tramed 
personnel only 
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9 Teams or orgmzabons scheduhg the athlete fields m season are requmd to give 

I 
two busmess days nobce when requestmg for adQbonal field usage. 

10 All organizations and leagues shall secure and mammn, at no expense to the City of 
Kukland, a comprehensive general habihty pohcy Issued by one or more companies 
authorized to do busmess m the State of Washmgton Under such msurance* 

a The City of Kukland shall be idenMed as an adQbonal named msured; 

b Llabfity h u t s  shall be $1,000,000 combmed slngle bit for personal Injury 
and property damage, 

c The msurer shall be placed wlth an msurer havmg no less than a Best ratmg of 
A-VII, and 

d. Permits wdl requlre msurance venficabon. The orgmzabon or league 
coordmator or president shall, before commencmg season pracbces andfor 
games, file wrth the Clty of -and cedcate(s) of msurance s h o m g  
msurance coverage in force pnor to start of field use or acbvlbes 

11 League coordmators, presidents, etc. are dlrectly responsible for mformmg team 
coachedrepresentabves of City of k k l a n d  policies regarding field rentals and 
usage 

The Clty of Kuktand will also reserve the nght to hmit the amount of scheduled and non- 
scheduled play on sportsfields durlng any given season to prevent excessive damage to 

I turf Wear factors mclude. 

1 Size and number of users 

2 Type of use 

3 Frequency of use 

4 Weather condlbons 

5 Type of sports equipment used 

D v 
Fees and charges wlil be assessed for use of Peter b k ,  Everest, and Crestwoods sports 
complexes to help parttally offset admmstrabve and park operational costs Facfity rental 
fees are outhned below Acbvibes requmg adQbonal field preparation wdl be assessed a 
mmtenance fee Fees are subject to change based upon future sports eqtuprnent and 
mmtenance needs 

I 
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Fachty use fees mclude 

I Kukland Area Kukland Area Ktrkland Non-Krrkland 
XQUth (6-18)* (13-l& A d l l b A i h l u a m m  

Field preplgames - -- 10 00 20 00 30.00 reciprocal 
agreement 

Special acbvity - - 35 00 35.00 35 00 reciprocal 
agreement 

Light fee* - -- 10 00 10 00 15 00 reciprocal 
agreement 

* F w e  fee under review for 6-18 vear old Little Leawe vo& 

Teams or organizabons with mtenbon of chargmg an admission or acceptmg donabons at 
the athlebc field must receive authonzabon from the Department of Parks and Recreation 
ten days pnor to the scheduled event. A charge of 10 percent of admtssion fee may be 
assessed from proceeds Those spectators not wishing to make donabons are to be 
admitted free 

E Pules and Regulatlon~ 

1 Teams may not use balIfieldr unless pre-scheduled 

I 2 City ballfields wdl be avslllable for use, weather permittmg, b e g w g  March 1 

3 Fields for league games played at park fields wdl be mamtamed for league play 

4 Fields for pracbce session WILL NOT be b e d ,  but bases wlll be provided at park 
fields 

5 ALCOHOLIC BEVERAGES ARE NOT ALLOWED AT CITY OF KIRKLAND 
SPORTS PARKS 

6 Confirnabon of your field use wdl be marled to you one week pnor to league start 
date Fmal payment for field use IS due w i t h  30 days of league complebon. You 
will be d o n n e d  on your statement of charges and when that payment IS due. 

7 The City of Ktrkland encourages coach's trauung m all programs uthzmg City 
fachbes 

8 Charges for playfield hghts wlll be bllled unmediately followmg the last game of 
your season Any fmal adj~st.Inent to your pre-pad field use fees wdl also be made 
at thls tune 

9 Forty-ezght hours' nonce IS requrred to add or cancel field usage Field use fees, 
where apphcable, wdl be forfeited d changes are made w i t h  48 hours 

10 Fleld Closure Informutzon - Dmng penods of inclement weather, field closures may 
result as determmed by b k l a n d  Parks and Recreabon Department personnel 
Closures may also result from poor playing condihons or damages whch wdl cause 

PIIWeLDUSM 10.9VTB cv - 4 -  
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hazardous safety considerahon for the pubhc andlor excessive repau work to b m g  

I 
the field back to a playable condihon It IS the organrzatron scheduler's 
responsrbil~ty to obta~n field closure infonnataon Call 828-1217 (Monday through 
Fnday) for an up-to-date report on field closures Field closed signs will be 
displayed at park sites when fields are not playable 

11 Credits - It IS the orgmzatlon's responsibhty to contact the scheduler wlthln two (2) 
worlung days after a field closure to confirm a credit or arrange for rescheduhg 
Unconfirmed schedule changes udl not be credited to your orgamzatlon Field use 
fees wdl be forfeited. 

12 In case of emergencies (such as no one present to turn hghts on, spMklers gorng, too 
many teams assigned to one field, etc ) on weekends and after 5 p m dumg the 
week, contact the W a n d  Pohce Department at 828-1 183, and they will contact the 
appropnate person m the Parks and Recreahon Department. 

13 The W a n d  Parks and Recreatton Department reserves the nght to increase 
ballfield usage fees when addihonal cost may be Incurred by the Department 

14 Please respect our field muntenance personnel and get to know them 

15 Teams playing the late game at Peter Krrk will take the field no later than 8 30 p m 
for baseball and 9 30 p m for softball unless arrangements are made otherwise 

16 Ballfield hghts at Peter Krrk Park will not rematn on past 11 p m NO 
EXCEPl7ONSI NO FIELD USE ACTMTY WILL BE B O W E D  AFTER 11 P.K 

I 17 Managers are requlred to carry then approved field usage request to the field for 
prachces 

18 Please observe all park rules. When drrvmg through park parlung lots, please be 
especially watchful for chldren 

19 The City of Krrkland is not responsible for any personal property loss, damage to 
vehicles, etc. Be sure to park correctly, safely, and lock your car doors 

20 Cars improperly parked wdl be towed' 

21 Ball field requests associated with league, organized play, and commutllty requests 
other than the pnmary use wlll be considered based upon field avadabhty The City 
of Kukland shall have the authonty to deny specific requests based on mmtenance 
resources and field condihons 

22 For further assistance and field reservatlons, call the Kukland Parks and Recreatton 
Department, Mamtenance Division, at 828-1217 All calls pertammg to scheduhg 
should be made between 8 a m -*6 p m , Monday through Fnday 

*This indicates a typographical error 
which should be corrected to read 

/ 

5:00 p.m. 

B 
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PETER KIRK 

1 Hardball Leagues - 90' bases 

2 Hardball Leagues - 80' bases 

3. Hardball Tournaments - 80' and 90' 

With the heavy use of Peter Kuk as a game and tournament fachty practices on this site wrll be 
considered through wntten agreement wth the City of Kukland Mamtenance Divlsion only 

1 Softball Tournaments - 65' bases 

2 Soccer 

3 Football 

User groups, clubs, and organizations residing withln the City of Kukland boundaries with past 
historical use of the site may take precedence over other fachty use requests New uses will be 

I dealt with on an mdividual basis. In accordance with established jomt fachty usage agreements 
with the Lake Washmgton School Dismct, school programs may supersede other fachty 
requests 

User group pnontles 

1 Krrkland-based sports orgwabonsJCity-spomored youth programs 

2 Krrkland-based sports orgamzahons/City-sponsored adult programs 

3 Past field use of Kukland-based sports orgmzatlon ( i d e n ~ e d  as p m a r y  use) 

4 Independent resident sponsored programs (1 e , company, neighborhood actlvibes, or 
picnics) 

5 New Kukland-based sports orgamzatlon's needs 

6 Independent non-resident sponsored programs 

AU fachty mamtenance shall be provided by City staff. Users shall not make any modlfcaUons 
to any fachty without pnor approval from the Parks and Recreation Department. 

1 Please respect our field muntenance personnel. 

2 Maintenance personnel wdl have final say on field playabhty and safety followrng 
inclement weather 
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u 3 Teams wdl not be allowed to warm up or take mfield whlle mmtenance crew personnel 
are prepprng the mfield 

4. Leagues and Tournament Directors are responsible to Insure mdlvidual teams clean up 
thev respectwe dugouts and assure scorers' booth s kept clean. 

5 Concession stand operators are responsible for cleanhess - 15' surroundmg thew stand 
Operators must dispose of packmg materials, boxes, conmners, etc., m an approved 
dumpster site 

6 Lights wdl be turned off at 11 00 p m. No excepnons 

7 Please do not use fencmg or backstops for pickle or batturg practlce 

8 If games are not on the schedule, field wd not be prepped 

Schedules for league and tournaments must be reviewed by Park staff pnor to acceptance to 
assure tune slots are allotted for mmtenance requirements 

I 

I 
PRUWUXJSM S P Y r e n  - 7 - 
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EVEREST 

1 Little League Boys and Glrls - 60' bases 

2 Tournament PlayNouth 

Fachty IS designed to accommodate Little League and youth play With the heavy use of 
Everest as a game and tournament fachty, pracbces on this site WLU be considered through 
wntten agreement with the C~ty  of Kukland Mamtenance Divsion only. 

All facllity mamtenance shall be provided by City staff Users shall not make any modlficatlons 
to any facllity without pnor approval from the Parks and Recreation Department. 

User groups, clubs, and organizations residmg w i t h  the City of Kukland boundanes with past 
histoncal use of the site may take precedence over other fachty use requests. New uses will be 
dealt with on an mdividual basis 

User group pnontles 

I 1 Kukland-based sports orgmatlons1City-sponsored youth programs 

2 bkland-based sports orgamzatlons/City-sponsored adult programs 

3 Past field use of organization (identrfied as pnrnary user) 

4 Independent resident sponsored programs (1 e , company, neighborhood acuvltles, or 
picnics) 

5 New Kukland-based sports organuatlon's needs and mterests 

6 Independent non-resident sponsored programs 

1 Please respect our field mamtenance personnel 

2. Mamtenance personnel wdl have fmal say on field playabhty and safety followmg 
inclement weather. 

3 Teams will not be allowed to warm up or take Meld  while mamtenance crew personnel 
are prepping mfields 

4. Leagues and Tournament Dmctors are responsible to rnsure mdividual teams clean up 
thelr respectlve dugouts and assure scorers' booths are kept clean. 
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5. Concession stand operators are responsible for cleanlmess - 15' surroundrng then stand 
Operators must bspose of paclung mamals, boxes, contamers, etc, m an approved 

I dumpster site 

6. Please do not use fenclng or backstops for pickle or batttng pracbce 

7. If games are not on the schedule, field wdl not be prepped 

Schedules for league and tournaments must be reviewed by Park staff pnor to acceptance to 
assure tune slots are allotted for mmtenance requuements. 

I 

PRWPLDUSM S9MB cr - 9 -  
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I 

R-3786 

CRESTWOODS 

Field #1 Softball, 65' bases, leagueltournament 
Field #2 Softball, 65' bases, leagueltournament 
Field #3 SoccerEootball 
Field #4 httle League, 60' bases, leagueltournament - 
Field #1 SoccerEootball pracbce 
Field #2 SoccerEootball pracbce 

Scheduling 

User groups, clubs, and orgatllzabons residmg withm the sty of Wkland boundaries with past 
hlstoncal use of the site may take precedence over other facrltty use requests New uses wdl be 
dealt with on an mdividual basis In accordance with estabhshed jomt fac&ty usage agreements 
with the Lake Washmgton School Dismct, school programs may supersede other f a d t y  
requests 

User group pnonbes 

I 1 Kukland-based sports organizabons/City-sponsored adult programs 

2 Wkland-based sports organlzabons/City-sponsored youth programs 

3 Past field use of orgmzahon ( ~ d e n ~ e d  as pmary  user) 

4 Independent resident sponsored programs (1 e , company, neighborhood aCUvibeS, or 
picmcs) 

5 New Wand-based sports orgmzabon's needs and Wrests 

6 Independent non-resident sponsored programs 

All facfity mamtenance shall be provided by City staff Users shall not make any modlficabons 
to any facihty without pnor approval from the Parks and Recreabon Department. 

ec~fic F~eld Use Guldel~ne~: 

1 Please respect our field mamtenance personnel. 

2. Mamtenance personnel wdl have fmal say on field playabhty and safety followmg 
mclement weather 

3 Teams will not be allowed to warm up or take whlle mamtenance crew personnel 
are preppmg the mfield 

PR\FIELDUSM 2WWIB.m 

- 
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4 League and Tournament Directors are responsible to assure rndiwdual teams clean up thelr 

I 
respictlve dugouts. 

5 No battmg practlce IS allowed on outfield grass 

6 Please do not use fencrng or backstops for pickle or battmg practtce 

7 If games are not on the schedule, fields wdl not be prepped 

8 If games are m e d  out, practlce is not allowed 

9 Durrng soccer/football practlce please rotate drrll areas to mlnunrze turf wear and damage. 

Schedules for league and townaments must be reviewed by park staff prior to acceptance to 
assure tune slots are allotted for mmtenance requirements 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 

MEMORANDUM 
 
To: Dave Ramsay, City Manager 
 
From: Marilynne Beard, Director of Finance and Administration 
 
Date: October 10, 2005 
 
Subject: BACKGROUND ON EXTERNAL AND INTERNAL FEES FOR SERVICE 
 
 
In order to better understand the recommendations and implications of the Parks Cost of Service Study, we are 
providing an historical perspective on the City’s evolution of policies for setting internal and external fees for service. 
 
Purpose of External and Internal Charges for Service 
 
External fees for service are based on the premise that the cost of providing a service should be borne by the 
beneficiaries.  In order to determine a fee, we calculate the full cost of providing the service – direct and indirect 
(overhead) costs.  To the extent that the service benefits an individual only, the individual should bear the full cost.  
To the extent that the service has general benefits for the community, the cost should be tax-supported.  The 
proportion of fee support to tax support is a policy decision of Council and is based on both objective and subjective 
assessments of the relative benefits to individuals versus the community.   
 
Internal charges for service acknowledge the support services provided to fee-supported activities.  They are 
developed using a similar methodology as external fees with total costs calculated and then distributed between 
benefiting funds. Some General Fund internal costs (e.g. finance) are allocable to the General Fund departments 
(e.g. police, fire, etc).  In this case, the General Fund doesn’t “charge itself.”  Non-General Funds (e.g. water/sewer 
utility, recreation programs) are charged an interfund fee.  The Council can make a policy decision to recover all or a 
portion of the internal costs.  If Council decides not to recover the full overhead cost from a fund, then it results in a 
tax subsidy because the General Fund is not fully reimbursed for its services. 
 
External Charges – Methodology and Evolution 
 
Development and administration of fees for service are a joint responsibility of the operating departments and the 
department of Finance and Administration.  Some fees are established by ordinance within the Kirkland Municipal 
Code (KMC).  Others are established administratively by the operating department. Using a “cost of service” 
approach, fees are calculated using the following basic steps. 
 

1. The “full cost” of providing a service are calculated including direct costs, department indirect costs and 
citywide indirect costs.   
 

2. The City Council develops a policy basis for cost recovery targets.  The targets represent the Council’s 
assessment of the portion of costs to be recovered from fees versus taxes.   
 

3. Once the cost recovery policies are established, staff develops fee schedules that achieve the Council’s 
policy objectives.   
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Services that are entirely or partially fee supported include: 
 
  100% Fee Supported   Partially Fee Supported 
 Water/Sewer Utility Parks & Recreation Services 
 Solid Waste Utility Cemetery 
 Surface Water Utility Development Services 

 
In 1998, the city completed its first major “cost of service” study as a basis for updating development fees.  Since 
the original study, development fees have been reviewed and updated twice. 
 
In 1999, a similar process was initiated for recreation program fees whereby the full cost of recreation services was 
calculated;   however, cost recovery policies were not developed.  Parks and Community Services staff subsequently 
used a “Benefits Based” study as a way to develop cost recovery targets.  The results of the benefits based study 
were presented in 2002 along with the Park Board’s recommendation about cost recovery targets.  The staff and 
Park Board recommended (and Council agreed) that tax subsidy of some parks and recreation activities was 
appropriate; however, staff did not complete the development of a fee schedule that reflected the recovery targets 
and the ongoing financial impact to the General Fund was not identified. 
 
 Internal Charges --  Methodology and Evolution
 
Internal charges recognize the services provided by the General Fund and other support funds (e.g. Facilities 
Maintenance) to other funds.  For example, the water and sewer utilities are entirely fee supported but do not have 
their own administrative systems such as payroll and human resources.  In order to recognize the support services 
provided to the utilities, they are charged for these support services by the General Fund.  Internal services such as 
payroll, facilities, human resources, legal and records are allocated to other funds based on their fair share of the 
cost.  “Fair share” is based on usage indicators such as the proportional number of FTE’s, purchases and items 
coming before the Council (for example).  
 
In 1996, City staff completed a comprehensive update of the City’s internal charges. Because internal charges had 
not been updated for a number of years, the 1996 update resulted in the General Fund recovering over $450,000 in 
costs from other funds, decreasing the tax subsidy of these fee-supported services.  In order for the paying funds to 
accommodate their updated internal charge, there was a need to increase some external fees and charges. 
 
Each budget cycle, the internal charge model is updated to reflect current costs and allocation factors.  Funds that 
are responsible for paying internal charges include: 
 

• Water/Sewer Utility 
• Surface Water Utility 
• Solid Waste Utility 
• Street Operations Fund 
• Recreation Programs Revolving Fund 
• Cemetery Fund 
• Park Maintenance Fund (special levy) 

 
 
Forms of Tax Subsidization
 
Services that are partially tax supported (i.e. a policy decision was made for cost recovery of less than 100%) receive 
a tax subsidy in a variety of ways.   
 
Development services are budgeted in the General Fund.  Development fees are receipted into the General Fund and 
are added to all of the City’s general revenue to result in a “balanced” General Fund budget.  In this case, 
development services receives its subsidy “by default” by being incorporated within a larger fund that can balance 
the ebb and flow of development revenue. 
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The cemetery is partially tax subsidized.  Its subsidy comes in the form of a “fixed” interfund charge for maintenance 
of the cemetery.  The full cost of maintaining the cemetery is not charged back to the cemetery; however, it does pay 
for that portion of costs that is sustainable through the present fee structure.  Cemetery operations are supported 
through lot sales and fees for service (burials, marker settings, etc).  Once the remaining lots are sold, the fees will 
decrease and the tax subsidy will increase.  Eventually, the Cemetery will be primarily tax-supported.  This tax 
subsidy was one of the Council’s considerations in deciding not to expand the cemetery by purchasing additional 
residential property adjacent to the cemetery. 
 
Parks and Recreation services represent a hybrid of these two models.  Parks and recreation services are budgeted 
in three different funds – the General Fund, the Recreation Programs Revolving Fund and the Parks Maintenance 
(special levy) Fund.  The Recreation Programs Revolving Fund was originally established to account for recreation 
programs where the direct costs were fee supported.  Over time, other costs were added to the fund including 
department staff time (to acknowledge program coordination and administration costs) and internal charges.  In 
1997, 1.85 FTE were charged to the Recreation Revolving Fund and an interfund charge of $18,156 was assessed 
to the fund.  In 2005, 3.25 FTE are budgeted in the Recreation Revolving Fund and the interfund charge is $53,043.  
The increased internal charge was the result of both increased central service costs but also resulted from 
reallocation of costs by the operating department to the recreation fund such as staff and salary increases and 
increased usage of support services such as multi-media for production of the quarterly recreation brochure.  As 
additional costs were added to the fund, the issue of the tax subsidy – how much it should be and how it would be 
implemented – became a more pressing issue to resolve. 
 
In addition to cost recovery policies that contemplate only partial recovery of costs through fees, the ability of 
program fees to recover these increased costs are limited from a market perspective.  Recreation fees are subject to 
market considerations that effectively “cap” the ability to raise fees to fully recover costs. As part of our fee-setting 
process, we will compare our fees to those of neighboring jurisdictions.  In fact, market pricing is the primary 
consideration used on pricing recreation classes.  If we attempt to recover total costs and our competitors’ fees are 
tax-subsidized, our fees may be too high.  If our fees are too high, we cannot compete with surrounding jurisdictions 
and demand will diminish.  While it is important to know the cost of service and amount of tax support recreation 
programs receive, market considerations will effectively establish ceilings for fees. 
 
Recreation Revolving Fund Financial Condition and Stabilization 
 
Over the past two or three budget cycles we have called attention to the apparent mismatch between revenues and 
expenditures in the Recreation Programs Revolving Fund – a result of having not identified the General Fund subsidy 
that is needed or what form that subsidy might take.  In the 2005/2006 budget, deficits of as much as $150,000 
over the 2005/2006 budge cycle were estimated with the understanding that the 2005 fee update would include a 
recommendation for stabilizing the financial future of the fund.  That recommendation could include options such as 
changing cost recovery targets, updating fees, approving a transfer from the General Fund, absorbing the Recreation 
Programs into the General Fund and changing programming (or some combination of these measures). 
 
The 2005 cost of service study accomplishes all three phases of the study.  Updated costs were calculated, 
proposed cost recovery targets are recommended along with necessary fee adjustments.  The current study provides 
updated costs and compares actual cost recovery levels to target levels.  Comparative data from other cities is also 
provided.  We have also estimated the amount of additional General Fund support that is needed and have provided 
options on how it could be implemented (see memo from Parks and Community Services).  Given that the subsidy 
level will constitute an ongoing General Fund commitment, we recommend that any decisions that impact the 
General Fund during the current biennium (2005-2006) be considered at the mid-biennial budget review.   
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CITY OF KIRKLAND 
123 FIFTH AVENUE  KIRKLAND, WASHINGTON 98033-6189  (425) 587-3000 

DEPARTMENT OF PARKS AND COMMUNITY SERVICES 
MEMORANDUM 

 
 
To: David Ramsay, City Manager 
 
From: Carrie Hite, Community Services Manager 
 Jennifer Schroder, Parks and Community Services Director 
 
Cc: Marilynne Beard, Finance and Administration Director 
  
Date: October 18, 2005 
 
Subject: Parks Cost of Service Study 
 
RECOMMENDATION:   
Council to 1.  Consider recommendations to revise Parks and Recreation cost recovery targets and  
2. Consider establishing a general fund subsidy for the recreation revolving fund for 2006, and 3. Consider 
restructuring the Recreation Revolving Fund for the next biennial budget, 2007/2008. 
 
BACKGROUND: 
 
The City's revenue policies require that all fees for services be reviewed and adjusted periodically, " to 
ensure rates are equitable and cover the cost of service or that percentage of total service cost deemed 
appropriate by the City."  A comprehensive review of cost of service for Recreation programs was 
completed in 1999.  An additional internal review was completed in 2002.   
 
In the Fall of 2004, Council approved a service package to complete a Cost of Service study for Parks and 
Recreation programs.  The service package funded a consultant to ( 1 ) Update the cost of service study 
model and determine if any revisions to the current fee structure are needed, and ( 2 ) Review the pricing 
policy and cost recovery targets, and determine if any revisions are needed to blend this policy with the 
current fee structure. 
 
This paper will review the current status of our Recreation Pricing Policy and the results of the Cost of 
Service Study, and outline some options for Council to consider as we seek direction to stabilize the 
Recreation Revolving Fund.  Currently we are operating our Recreation programs in accordance with the 
2002 Council adopted Pricing Policy, with the exception of applying a subsidy.   
 
This paper will focus on the following: 
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• Review of current Pricing Policy with current cost recovery goals 
• Review results of cost of service study 
• Review the Park Board recommended proposed cost recovery targets 
• Discuss options to apply subsidy for recreation revolving fund programs. 

 
Pricing Policy 
 
The current Pricing Policy for recreation programs was adopted by Council in June 2002. The Parks and 
Community Service Department’s Pricing Policy achieves the following goals: 
 

• It incorporates the main objective of the Kirkland Comprehensive Plan policy 2.4: Kirkland citizens 
of all ages and abilities should have the opportunity to participate in diverse, challenging and high 
quality recreation programs that are both accessible and affordable.  Comprehensive recreation 
opportunities are a major ingredient of a healthy community.  By providing services that are 
creative, productive and responsive to the needs of the public, the City Community Services 
Division can enhance the quality of life in Kirkland. 

• It sets subsidization fee levels for Recreation programs based on priorities and benefits for the 
citizens of Kirkland. 

• It established a 20% differential pricing policy between residents and non-residents. 
 
The Pricing Policy incorporates the National Parks and Recreation program for benefits of recreation and 
defines programs into three categories to establish cost recovery targets.  The three categories of programs 
that were determined by the Park Board, and given direction by Council, include:  
 
Community Benefit, full subsidy, category includes all the programs that the City would prioritize as having 
a high community benefit and impact, and can be justifiable of being 100% tax supported.   
 
Community and Individual benefit, partial subsidy, category encompasses those programs that offer a 
variable range of benefits for the community and individual.    These programs are supported by fees, and 
by a general fund subsidy.  
 
Individual benefit, no subsidy This includes programs that have a high individual benefit.  Types of 
programs that would fall into this category would be considered more entrepreneurial, and would include 
such programs as golf, tennis centers, private rentals, etc.  Currently, we do not operate any 
entrepreneurial type programs.    

 
 Current Cost Recovery Goals 
 
In September, staff presented to the Park Board a comparison of the   benefits based pricing targets 
against the 2004 actual’s.   Based on their review of the comparison, the Park Board is recommending a 

 2
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revision to some of the 2002 program cost recovery targets and to set cost recovery targets for program 
areas that were not included in the 2002 study ( see Table A ). 
 
The variance in the 2004 actual cost recovery percentages, and the recommended cost recovery targets is 
a result of the nature of the Recreation business.  The Park Board realizes that Recreation programs are 
somewhat unstable from year to year, so they are recommending conservative cost recovery targets.  
Recreation programs are dependent on weather, economy, market availability, water quality ( for aquatics 
), and equipment quality.  For example, 2004 was a great year for aquatics.  We had a hot summer, minor 
pool shut downs because of water quality or equipment failures, and we had a record revenue year.  When 
the weather is rainy, the pool has to be shut down for various reasons, which has a direct negative impact 
on our revenue.   
 
What is not included in the recommendation is the amount of general fund subsidy to balance the 
recreation revolving fund.  As previously mentioned the recreation revolving fund in years past was able to 
balance its expenditures within the balance of fees generated from all the programs in this fund. This was 
possible because only a limited number of indirect expenses where charged to the fund.   Over time we 
have moved toward including more of the indirect expenditures such as the interfund services associated 
with the programs addition of staff as well as salary and benefit adjustments.   These increases can no 
longer be balanced by the total amount of revenue generated.    
 
It is important to note that the recreation revolving fund average fee recovery for 2004 comes to 65% which 
by default identifies the funding gap amount needed to balance the fund.   However, we know from our 
historical performance, the total amount of actual fees generated tends to perform higher than estimated 
which in turn has made budgeting a specific general fund amount to balance the fund difficult.   One of the 
budget strategies we use to compensate for the fluctuations in the Recreation business is to budget 
revenues based on average attendance in classes.  Therefore, when we have maximum attendance, the 
revenues exceed budget predictions.  When we have minimum attendance, the revenues drop below 
budget estimates.  We have experienced more attendance the past few years, which has resulted in 
revenues exceeding estimated budget revenues. Staff recommends that one of the outcomes from the cost 
of services study be to establish a policy on how to balance the recreation revolving fund.   
 
Cost of Service Study Results 
 
The objectives of the study were as follows: 
 

• Identify the programs and associated costs of Parks Maintenance, Recreation, and Community 
Services. 

• Identify the indirect costs associated with providing services and programs. 
• Derive the full cost for each service and activity. 
• Evaluate current cost recovery against established cost recovery objectives. 
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Tracey Dunlap, consultant from FCS group, will be providing a summary of the results in a power point 
slide presentation at the October 18th  Council Study session.  
 
This is the first Cost of Service study that includes Park Maintenance activities, including field and facility 
rentals.  We have not had specific cost recovery goals for some of these activities, including sports fields, 
marina/moorage, Heritage Hall, and Pea Patches.  Therefore, we have no historical comparison to actual 
cost against target cost.  
 
For Recreation and Community Service programs, the following table outlines the target cost recovery 
against the actual cost recovery.  Overall our 2004 actual cost recovery exceeded our target cost recovery, 
with the exception of Adult sports.  In order to recoup the full cost of adult programs, we would price 
ourselves out of the market.   We would need to have the facilities to compete with private recreation 
entities ( i.e. Columbia athletic club, etc ).  The adult sports programs certainly generate the majority of 
revenue, and have continually been requested by the community.  The Park Board at this time is 
recommending that we continue providing adult sports, recognize that they do provide a public benefit,  
and are benefiting tax paying citizens in Kirkland. They are recommending a 30% subsidization for these 
programs.  
 
 

Table A
Program/Service Park Board/Council 

adopted Subsidization 
base % ( 2002 ) 

2002 Target 
Cost 

Recovery % 

2004 Actual 
Cost 

Recovery 

2005 Staff 
Recommended  
Cost Recovery 

Targets 
NKCC Youth Programs 
(average) 

• Preschool 
• Youth Recreation 
• Teen Recreation 
• Family Recreation 
• Day Camps 

65.2% 34.8% 55% 40% 

Swim Lessons 
• Non private/Youth 

44.8% 55.2% 68% 60% 

Athletics/Youth 
• Basketball 
• Sports Camps 

60.5% 39.5% 49% 40% 

Senior Recreation 
Senior Van Trips 

69.2% 
49.5% 

30.8% 
50.5% 

72% 
72% 

50% 
50% 

Adult Sports 0% 100% 68% 70% 
Youth/Human Services 100% 0% 0% 0% 
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Aquatics: Beaches and Pool 
Lifeguarding 

100% 0% 16% 10% 

Senior Services 100% 0% 2% 0% 
Community/Family 
Recreation ( Concerts, 
movies, etc ) 

100% 0% 55% 0% 

Sports Fields 
 

n/a n/a 6% 6% 

Marina/Moorage n/a n/a 24% 24% 
Special Events n/a n/a 26% 26% 
Heritage Hall n/a n/a 2% 10% 
Pea Patches n/a n/a 1% 1% 
Cemetery n/a n/a 82% 82% 

 
In researching other local cities, everyone has different means to attaining similar outcomes.   
 
The city of Bellevue has a pricing policy most similar to Kirkland, in that they have three categories of 
programs: Full subsidy ( youth council programs, human services, etc. ), Merit Pricing ( day camps, sports, 
recreation programs, both for youth and adults ), and Full cost recovery ( enterprise programs, i.e. golf, 
tennis center, etc. ).  Their merit pricing goal is to recover 100% of direct program cost, including program 
instructors, supplies and materials, and Divisional overhead staffing costs.  What they do not cover in this 
is any interfund charges, department or city overhead.   
 
The city of Issaquah has a similar formula.  Their goal is to recover 70% of direct program costs.  They 
define direct costs the same as Bellevue. 
 
The city of Redmond actually has a different model.  They do not set cost recovery targets, but set pricing 
goals.  They price their programs at 120-140% of the direct cost.  Direct cost is defined as program 
instructors, materials, and supplies.  The 20-40% of additional revenues then get added into their budget to 
pay for Divisional staff.   
 
The city of Mercer Island has a very similar model to Redmond.  They seek to recoup total direct program 
costs and add into their pricing a 30% overhead factor.  Some program pricing can bear the market over 
the 30% factor, some under.  Their average is 30%. 
 
In all of these cities, including Kirkland, there are other pricing factors considered. The two most factored in 
to all pricing are market rate, and demand.   
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Fee Comparison (Market rate ); 
 
Attachment A is the Fee comparison of local recreation programs.  Based on this information, we will be 
able to raise fees in several areas: adult fitness, swim lessons, various youth and senior programs.  
Concurrently to this study, we have adjusted our 2006 revenue projections for Recreation programs.  We 
have been able to add $30,000.00 to the budget revenues for next year, based on raising fees.  
 
Options for applying subsidy to the Recreation Revolving Fund: 
 
Based on the Cost of Services study we will be able to increase some of the program fees but not enough 
to cover all the expenses currently charged in the Recreation Revolving Fund.  
 
 Options to consider are described in the following table: 
Option Pro  Con 
1)  Account for all recreation 
expenses and revenues in the 
general fund 

Receives its subsidy by default by 
being incorporated in the General 
Fund  
 
 

Eliminates historical tracking of 
cost recovery performance by 
program area and, eliminates 
flexibility to re-direct revenue fund 
balances into program 
enhancements 
 

2) Allocate staff, administrative 
overhead and interfund charges 
to the general fund. Keep variable 
costs in the Recreation Revolving 
fund. 

Retains the Recreation Revolving 
fund. Provides flexibility to fund 
program enhancements from net 
revenue balances. Reduces 
expenses charged to the 
recreation revolving fund. 
Recovery targets based on direct 
expenses. 

Eliminates the ability to show the 
full cost of offering recreation 
programs.  
 
 

3) Allocate a fixed general fund 
subsidy to the Recreation 
Revolving Fund that would 
increase annually based on 
inflation 

Retains the Recreation Revolving 
fund and its flexibility to enhance 
programs from net revenues.  
Provides a fixed budget to 
administer recreation programs. 
Retains identifying the direct and 
indirect costs associated with 
recreation programs.  

The gap between revenues and 
expenses continues to grow, 
therefore, this subsidy would   
increase every year with inflation 
and interfund charges, more than 
fees can generate.   

 
 
Staff recommends option 3 for 2006: allocate a general fund subsidy of $39,000 to the Recreation 
Revolving Fund.  In addition, staff recommends as part of the 2007-2008 biennial budget a restructuring of 
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the Recreation Revolving Fund to only reflect the variable costs ( direct program costs ) thus clarifying the 
application of the cost recovery recommendations in the budget.  This will allow staff the ability to stabilize 
the Recreation Revolving Fund and not have to request a general fund transfer every year to balance. 
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Attachment A 

 
 

2005 Cost per Hour (unless otherwise noted) Averages

Kirkland Redmond Bellevue Mercer Island Issaquah All Cities (3) Red/Bel

NKCC

Preschool Art $8.00 $10.67 $8.10 $14.62 $10.00 $10.85 $9.39

Adult Fitness $4.19 $10.63 $3.75 $4.42 $5.00 $5.95 $7.19

Youth Misc. $8.00 $10.15 $10.00 $9.10 $9.80 $9.76 $10.08

Creat.Mvmnt $8.00 $10.70 $13.50 $7.60 NEC $10.60 $12.10

Adult Dance $8.00 $8.00 $12.00 NEC NEC $10.00 $10.00

Gen Day Camp/day $26.00 $32.00 $28.00 $32.00 $31.00 $30.00 $30.00

Indoor Play $2.00 $1.00 $2.50 NEC $2.00 $1.83 $1.75

Sports/Aquatics

Volleyball (1) $32.00 $25.00 $33.00 NEC $25.00 $27.67 $29.00

Adult Basketball (1) $61.00 $61.00 $68.00 NEC $25.00 $51.33 $64.50

Youth Basketball (2) $8.00 $7.00 $7.00 NEC $9.75 $7.92 $7.00

Swim Lessons $10.67 $12.00 $12.50 NEC $10.80 $11.77 $12.25

Open Swim $1.25 NEC NEC $1.00 $1.00 $1.00 NEC

Tennis $6.00 $13.50 $10.40 $7.67 $10.00 $10.39 $11.95

Gymnastics $9.00 $15.00 NEC $14.13 NEC $14.56 $15.00

Sports Camps $8.00 $5.80 NEC $5.47 $7.00 $6.09 $5.80

Seniors 

Aerobics $2.27 $4.33 $3.75 $4.43 NEC $4.17 $4.04

Tap $3.86 $4.00 $3.75 $2.08 NEC $3.28 $3.88

Yoga $8.75 $5.38 $5.00 $9.20 NEC $6.53 $5.19

Watercolor $3.68 $4.67 NEC $4.50 NEC $4.59 $4.67

Acrylic $3.63 $4.00 NEC $2.00 NEC $3.00 $4.00

Language $6.00 NEC NEC $6.25 NEC $6.25 NEC

Spec.Event $4.00 $3.50 $3.40 NEC NEC $3.45 $3.45

Computers $5.00 $3.00 $4.38 NEC NEC $3.69 $3.69
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2005 Cost per Hour (unless otherwise noted) Averages

Kirkland Redmond Bellevue Mercer Island Issaquah All Cities (3) Red/Bel

Maintenance

Heritage Hall (4) $125.00 NEC $156.00 NEC $225.00 $190.50 $156.00

Adult Softball $25.00 $18.00 $29.00 $62.00 $13.00 $30.50 $23.50

Youth Select (non-res) $35.00 $18.00 $10.50 NEC $8.50 $12.33 $14.25

Little League (res) $0.00 NEC NEC $50.00 NEC $0.00 NEC

Picnic Rentals (5) $35.00 $85.00 $53.00 $85.00 NEC $74.33 $69.00

(3) Excluding Kirkland

(4) Bellevue Winters House, Issaquah Tibbets Creek Manor- all rates for Saturday evening peak season.

(5) Assumes 1-50 people where applicable and half day rental.

NEC No Equal Comparrison
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Attachment C 

Proposed Athletic Field Rental Structure with Rental Rates 
 
 

2017 -2018 Rates 

 Resident Non-Resident 

Kirkland Premium 
Fields 

Regular Rate $15 $18 

Non-Profit Rate $5 $6 

    

Kirkland 
Maintained Fields 

Regular Rate $7 $8.50 

Non-Profit Rate $2 $2.50 

    

LWSD Maintained 
Fields 

Regular Rate $1 $1.50 

Non-Profit Rate $0 $1 

Fees apply specifically to field use. Use of additional park space beyond the field may involve additional 
rental fees (e.g., common space, shelter, etc.). 

 
Add On Services 

 Regular Rate Non-Profit Rate 

Game prep fee $25.00 $10.00 

Tournament game fee $30.00 $25.00 

Light fee $20.00 $20.00 

 
 

Premium Fields – 9 Total 

Lee Johnson Field at Peter Kirk Park (1) 
Everest Park Fields A – D (4) 

Crestwoods Park Fields 1 – 4 (4) 
 

City/City Maintained Fields - 18 Total 
132nd Square Fields 1 – 3 (3) 

Juanita Beach Park Fields 1, 2 & Open Space (3) 

Highlands Park Field (1) 
Spinney Homestead Park Field (1) 

Terrace Park Field (1) 
Emerson High School (1) 

Kirkland Middle School 1 and 2 (2) 

Ben Franklin Elementary (2) 
Juanita Elementary Field 1 (Rear field) (1) 

Mark Twain Elementary (2) 
Rose Hill Elementary Field 1 (1) 

 
Synthetic/Mixed Fields – 3 Total 

*Lakeview Elementary (1) 

*Lake Washington High School Fields 1 & 2 (2) 
*These field fees are not included in this pricing 

structure due development agreements.

 

District/District Maintained Fields – 29 
Total 

International/Community School (1) 
Juanita High School (3) 

Lake Washington High School Field 3 (mini field) 
(1) 

Finn Hill Middle School (4) 

Kamiakin Middle School Fields (4) 
Kirkland Middle School Football Field and Track 

(2) 
AG Bell (2) 

Carl Sandburg (2) 

Helen Keller (2) 
John Muir (1) 

Juanita Elementary Field 2 (Front field) (1) 
Peter Kirk Elementary (2) 

Robert Frost Elementary (1) 
Rose Hill Elementary Field 2 (1) 

Thoreau Elementary (2) 
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Attachment D 
 
 

“Ballfield User Group” Overview 
 
 
Qualifications and Requirements for the Ballfield User Group (BUG): 
 

1. Kirkland-based non-profit organizations offering youth recreation leagues; AND Kirkland 
serving (65% residents) non-profit organizations offering youth recreation leagues. 

2. Ability of participants to meet the volunteer service agreement. 
3. Meets the service requirements for the duration of the year (or season as applicable). 
4. Has a signed BUG agreement and all required state compliance forms are complete and 

on file. 
 
Required volunteer services for the discounted rate: 
 

 “Leave no trace” field and park vicinity upkeep defined as follows: 
 
Ballfield user group members will strive to leave the field, the park area in the vicinity of 
the field and the restroom facilities servicing the field cleaner than they found it for each 
of the group’s use of the area.  

 

 Duties may include the following: 
o Pickup and disposal of trash 
o Pickup and disposal of recycling materials 
o Pickup and turn in lost and found items 
o Move equipment back to its original location 
o Remove any player / team equipment and materials 

 
Discount received: 
 

 A pre-negotiated percent discount applied to achieve approximate “net neutral” cost for 
2017/18 assuming similar field use and service levels as 2016. The discount does not 
apply to use of lights, Lakeview Elementary and LWHS 1 and 2.  
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From:      Ellen Miller-Wolfe, Economic Development Manager 
   
Date: November 3, 2016 
 
Subject: Kirkland Performance Center Annual Presentation  
 
 
 
RECOMMENDATION:   
 
It is recommended that City Council receive the annual report of the Kirkland Performance 
Center (KPC) presented by Jeff Lockhart, Executive Director. 
 
 
BACKGROUND DISCUSSION:   
 
The KPC is a community treasure created by community and business leaders in cooperation 
with the City of Kirkland in 1998 to “enrich, educate and entertain through performances that 
ignite the imagination and connect audiences and artists.” The facility is owned by the City and 
operated by a nonprofit organization led by Executive Director, Jeff Lockhart.  
 
The City continues to invest in the KPC by providing $100,000 in outside agency funds in the 
biennial budet, refunding admissions taxes, and also funding events and programs through arts 
and lodging tax monies. This past year, the KPC initiated a $500,000 project to replace its 
obsolete audio visual equipment in order to better serve its current customers and also attract 
business meetings. On the recommendation of the Tourism Development Committee, (TDC), 
the City Council approved a commitment of $100,000 in lodging tax funds with the caveat that 
the KPC raise and expend the initial $400,000.  
 
Mr. Lockhart will give the annual presentation, describing 2016 accomplishments and 2017 
plans. He also will provide a progress report on the aforementioned equipment project.  
 

 
 

Council Meeting:  11/15/2016 
Agenda: Special Presentations 
Item #: 7. b.
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KIRKLAND CITY COUNCIL SPECIAL STUDY SESSION MINUTES  
October 27, 2016  

 
 
 
1. CALL TO ORDER  
 

Mayor Walen called the meeting to order at 3 p.m. 
 
2. ROLL CALL  
 

ROLL CALL:  
Members Present:  Deputy Mayor Jay Arnold, Councilmember Dave Asher, 

Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Councilmember Penny Sweet, and 
Mayor Amy Walen.  

Members Absent:  None.  
 
3. AGENDA OVERVIEW AND INTRODUCTORY COMMENTS  
 

City Manager Kurt Triplett provided opening remarks and introduced Department of 
Finance and Administration Director Michael Olson.  Mr. Olson recognized Finance and 
Administration staff Tom Mikesell, Neil Kruse, George Dugdale, Eli Panci, Doug Honma-
Crane, Carol Wade, Nancy Otterholt, Sandi Hines, Jessica Clem, and Caryn Saban for 
their work on the budget.  Mr. Olson followed this with an overview of the agenda for 
the study session. 

 
4. STAY STEADY, GET READY APPROACH  
 

City Manager Kurt Triplett provided an overview of budget themes. 
 
5. FINANCIAL OVERVIEW  
 

Financial Planning Manager Tom Mikesell presented an overview of the budget, including 
the revenue and expenditure trends.  Finance and Administration Director Michael Olson 
presented an explanation of the budget priorities, the citizen survey and efficiencies and 
productivity enhancements.  Staff was available to answer Council questions. 

 
a. Budget Overview  

 
b. Revenue Trends  

 
c. Expenditure Trends  

 
d. Budget Priorities  

 

Council Meeting: 11/15/2016 
Agenda: Approval of Minutes 
Item #: 8. a. (1).
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1. Citizen Survey  
 
2. Efficiencies and Productivity Enhancements  

 
6. SERVICE PACKAGE APPROACH  
 
7. MAJOR DISCUSSION TOPICS (see related issue papers)  
 

a. Past Budget Balancing Measures  
 

b. Human Services  
 

c. Outside Agencies/Events Funding  
 

d. Public Records Disclosure  
 

e. Park Facilities Sinking Fund  
 

f. Council questions on other issue papers  
 

g. Jail Services  
 

Council recessed for a short break at 4:45 p.m.  
 
8. REVIEW BY GOAL AREA  
 

a. Public Safety  
 

b. Balanced Transportation  
 

c. Dependable Infrastructure  
 

d. Parks, Open Spaces and Rec. Services  
 

e. Economic Development  
 

f. Human Services  
 

g. Housing  
 

h. Environment  
 

i. Neighborhoods  
 

j. Financial Stability  
 

Council recessed for a dinner break at 5:30 p.m.  
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9. MAJOR RECOMMENDATIONS  
 
10. FOLLOW-UP FOR NEXT MEETING  
 
11. ADJOURNMENT  
 

The Kirkland City Council Special Study Session of October 27, 2016 was adjourned at 
7:26 p.m. 

 
   
 
         
City Clerk        Mayor   
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KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
November 1, 2016  

 
 
 
1. CALL TO ORDER  
 

Mayor Walen called the study session to order at 6 p.m. and the regular meeting to 
order at 7:30 p.m. 

 
2. ROLL CALL  
 

ROLL CALL:  
Members Present:  Deputy Mayor Jay Arnold, Councilmember Dave Asher, 

Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Councilmember Penny Sweet, and 
Mayor Amy Walen.  

Members Absent:  None.  
 
3. STUDY SESSION  
 

a. 2017-2018 Budget  
 

Joining Councilmembers for the 2017-2018 Budget discussion were City Manager 
Kurt Triplett, Deputy City Manager Marilynne Beard, Director of Finance and 
Administration Michael Olson and for the draft Communication Study, 
EnviroIssues Project Manager Alison Peters. 

 
4. EXECUTIVE SESSION  
 

None. 
 
5. HONORS AND PROCLAMATIONS  
 

None. 
 

The Council observed a moment of silence to honor Senator Andy Hill.  
 
6. COMMUNICATIONS  
 

a. Announcements  
 

b. Items from the Audience  
 

Katherine Taylor 
 

Council Meeting:  11/15/2016 
Agenda: Approval of Minutes 
Item #: 8. a. (2).
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c. Petitions 
  

7. SPECIAL PRESENTATIONS  
 

a. Puget Sound Regional Council 2040 VISION Award  
 

Puget Sound Regional Council Executive Director Josh Brown presented the City 
and its partners Google, SRM Development, and the Lake Washington School 
District with the Vision 20/40 Award for the Feriton Spur Park. 

 
8. CONSENT CALENDAR  
 

a. Approval of Minutes:  October 18, 2016  
 

b. Audit of Accounts:  
Payroll $3,015,015.37  
Bills     $2,946,652.23 
run #1563    checks #606009 - 606010 
run #1564    checks #606037 - 606212  
run #1565    checks #606213 - 606228 
run #1566    checks #606229 - 606251 
run #1567    checks #606252 - 606303  

 
c. General Correspondence  

 
d. Claims  

 
Claims received from Cheong Ng and Arkadiy Ter-Meliksetov were acknowledged 
via approval of the consent calendar. 

 
e. Award of Bids  

 
f. Acceptance of Public Improvements and Establishing Lien Period  

 
(1) 2016 Street Preservation Program, Phase I Curb Ramp and Concrete 

Repairs Project, Westwater Construction Company, Renton, WA  
 

Council accepted the work on the 2016 Street Preservation Program, 
Phase I Curb Ramp and Concrete Repairs Project as completed by 
Westwater Construction Company of Renton, WA, thereby establishing 
the statutory lien period, via approval of the consent calendar. 

 
(2) Waverly Beach Park Renovation Phase 1 Project, Nordland Construction 

NW, Nordland, WA  
 

Council accepted the work on the Waverly Beach Park Renovation Phase I 
Project as completed by Nordland Construction NW of Nordland, WA, 

E-page 226



     

-3- 
 

thereby establishing the statutory lien period, via approval of the consent 
calendar. 

 
g. Approval of Agreements  

 
(1) Resolution R-5217, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND APPROVING PARTICIPATION BY THE CITY IN 
AN INTERLOCAL COOPERATIVE PURCHASING AGREEMENT WITH 
ASOTIN COUNTY AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
SAID AGREEMENT ON BEHALF OF THE CITY OF KIRKLAND."  

 
(2) Resolution R-5218, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND AUTHORIZING THE CITY MANAGER TO SIGN 
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 
KIRKLAND AND PUGET SOUND ENERGY, INC. REGARDING PSE 
INCREASING THE USE OF RENEWABLE ENERGY SOURCES AND 
DECREASING THE USE OF NON-RENEWABLE SOURCES."  

 
This item was pulled from the Consent Calendar for consideration under 
New Business, item 11.a. 

 
h. Other Items of Business  

 
(1) Cochran Springs/Lake Washington Boulevard Crossing Enhancement 

Project Briefing and Approval of Project Budget Adjustment  
 

(2) Ordinance O-4540 and its summary, entitled "AN ORDINANCE OF THE 
CITY OF KIRKLAND RELATING TO SCHOOL IMPACT FEES AND 
AMENDING SECTION 27.08.150 OF THE KIRKLAND MUNICIPAL CODE."  

 
(3) Resolution R-5219, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND RELINQUISHING ANY INTEREST THE CITY MAY 
HAVE, EXCEPT FOR UTILITY, PEDESTRIAN, AND RIGHT-OF-WAY 
IMPROVEMENT EASEMENTS IN AN UNOPENED RIGHT-OF-WAY AS 
DESCRIBED HEREIN AND REQUESTED BY PROPERTY OWNER TRUDEL 
LLC."  

 
(4) Report on Procurement Activities  

 
Motion to Approve the Consent Calendar, with the exception of item 8.g.(2)., which was 
pulled for consideration under New Business, item 11.a.  
Moved by Councilmember Dave Asher, seconded by Councilmember Doreen Marchione 
Vote: Motion carried 7-0  
Yes: Deputy Mayor Jay Arnold, Councilmember Dave Asher, Councilmember Shelley 
Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, Councilmember 
Penny Sweet, and Mayor Amy Walen.  
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9. PUBLIC HEARINGS  
 

a. Preliminary 2017-2018 Budget  
 

Mayor Walen explained the parameters and opened the Public Hearing.  Director 
of Finance and Administration Michael Olson provided an overview of the Budget 
process.  Testimony was provided by:  Karina O'Malley, Kelly Rider, Josh Suma, 
Christy Becker, Nona Ganz, Rich Stolz, Lisa McConnell, Jeff Churchill, Michelle 
Plesko, Kailey Fiedler, and Ralph Casillas.  No further testimony was offered, and 
following Council questions and comment, the Mayor closed the hearing. 

 
10. UNFINISHED BUSINESS  
 

a. Resolution R-5220, Approving the Kirkland Police Department 2016 Strategic Plan  
 

Motion to Approve Resolution R-5220, entitled "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF KIRKLAND APPROVING THE KIRKLAND POLICE 
DEPARTMENT 2016 STRATEGIC PLAN" as amended.  
Moved by Councilmember Penny Sweet, seconded by Councilmember Toby Nixon 
Vote: Motion carried 7-0  
Yes: Deputy Mayor Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Councilmember Penny Sweet, and Mayor Amy Walen.  
 
Motion to Amend Resolution R-5220, to change the second paragraph from "KPD 
completed another strategic planning exercise in 2016" to "KPD completed 
another strategic plan in 2016."  
Moved by Councilmember Dave Asher, seconded by Councilmember Penny 
Sweet 
Vote: Motion carried 7-0  
Yes: Deputy Mayor Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Councilmember Penny Sweet, and Mayor Amy Walen.  

 
b. Animal Services Update  

 
Intergovernmental Relations Manager Lorrie McKay provided an update in 
response to Council questions posed at their October 18, 2016 meeting, and 
responded to further Council questions and comment. 

 
Motion to Authorize the City Manager to send a letter notifying King County and 
the Regional Animal Services of King County (RASKC) partner cities of the City of 
Kirkland’s intent to implement a local animal services program at the conclusion 
of the current Interlocal agreement which terminates December 31, 2017.  
Moved by Councilmember Dave Asher, seconded by Councilmember Penny 
Sweet 
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Vote: Motion carried 6-1  
Yes: Councilmember Dave Asher, Councilmember Shelley Kloba, Councilmember 
Doreen Marchione, Councilmember Toby Nixon, Councilmember Penny Sweet, 
and Mayor Amy Walen.  
No: Deputy Mayor Jay Arnold.  

 
c. Surface Water Design Manual Addendum Update  

 
Surface Water Engineering Supervisor Jenny Gaus and Surface Water Utility 
Engineer Kelli Jones reviewed the process to date and the alternatives for Council 
consideration and responded to Council questions. 

 
Motion to Take from the table the 2016 King County Surface Water Design 
Manual Addendum alternatives.  
Moved by Councilmember Dave Asher, seconded by Councilmember Penny 
Sweet 
Vote: Motion carried 7-0  
Yes: Deputy Mayor Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, 
Councilmember Penny Sweet, and Mayor Amy Walen.  
 
Motion to Approve Alternative 2, adopting the 2016 KCSWDM with an additional 
implementation detail regarding flow control requirements for the small projects.  
Small projects creating approximately between 7,000 square feet to 10,000 
square feet of proposed impervious would be exempt from providing flow control 
facilities.  
Moved by Councilmember Penny Sweet, seconded by Councilmember Toby Nixon 
Vote: Motion failed 3 -  4  
Yes: Councilmember Toby Nixon, Councilmember Penny Sweet, and Mayor Amy 
Walen.  
No: Deputy Mayor Jay Arnold, Councilmember Dave Asher, Councilmember 
Shelley Kloba, and Councilmember Doreen Marchione. 

 
Council recessed for a short break.  

 
Councilmember Marchione left the meeting and did not return.  

 
d. 2017-2022 Capital Improvements Program Update  

 
Director of Finance and Administration Michael Olson and Parks and Community 
Services Deputy Director Michael Cogle presented information on the updates to 
the 2017 to 2022 Capital Improvement Program as well as responses to previous 
follow-up questions from the Council and detail on proposed changes to the 
Totem Lake Park Development project. 
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11. NEW BUSINESS  
 

a. Resolution R-5218, entitled "A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF KIRKLAND AUTHORIZING THE CITY MANAGER TO SIGN THE 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF KIRKLAND AND 
PUGET SOUND ENERGY, INC. REGARDING PSE INCREASING THE USE OF 
RENEWABLE ENERGY SOURCES AND DECREASING THE USE OF NON-
RENEWABLE SOURCES."  

 
This item was pulled from the Consent Calendar, item 8.g.(2). for consideration 
under New Business.  Council agreed to refer the issue to the Parks, Public 
Works and Human Services Council Committee for further review.  No action was 
taken on the resolution. 

 
12. REPORTS  
 

a. City Council Regional and Committee Reports  
 

Councilmembers shared information regarding a recent Association of 
Washington Cities Regional meeting; the ribbon cutting for the King County 
ballot drop box at Kingsgate Library; the annual Hopelink fundraising luncheon; 
the NAIOP Commercial Real Estate Developers Association Eastside City Officials 
& Leadership reception; the upcoming Sound Cities Association Public Issues 
Committee meeting; the upcoming Kirkland Interfaith Network Alternative Gift 
Fair on November 12 and 13; a King County Board of Health meeting; an 
upcoming All Home Coordinating Committee meeting; Legislative Work Group 
meetings; a Kirkland Nourishing Networks foodbox appeal; ongoing planning for 
the upcoming Winterfest activities; a Cascade Water Alliance meeting; the 'Are 
We Safe' community dialogue at Northwest University; an east King County 
Affordable Housing workshop; an event at the Feriton Spur Park to highlight the 
National Park Foundation's 'Every Kid in a Park' program; the VALA Art Center 
Ekphrastik Assimilations exhibition in Redmond; and a kudos to the Public Works 
department for their work on the right-of-way item approved earlier in the 
evening. 

 
b. City Manager Reports  

 
(1) Calendar Update  

 
City Manager Kurt Triplett proposed canceling the tentative November 7 
budget study session which Council accepted, and reported on the 
upcoming November 16 City Council meeting with the Highlands/Norkirk 
neighborhoods.  Councilmember Nixon proposed having the Finance and 
Administration Committee consider policies on public comment on ballot 
issues; and to have the Public Works, Parks and Human Services 
Committee consider the issue of City assumption of private streets, which 
Council agreed to do. 
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13. ITEMS FROM THE AUDIENCE  
 

None. 
 
 
14. ADJOURNMENT  
 

The Kirkland City Council regular meeting of November 1, 2016 was adjourned at 10:22 
p.m. 

 
 
   
 
         
City Clerk        Mayor   
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tim Llewellyn, Fleet Supervisor 
 Kathy Brown, Public Works Director 
 
Date: October 27, 2016 
 
Subject: SURPLUS OF EQUIPMENT RENTAL VEHICLE/EQUIPMENT 
 
RECOMMENDATION:   
 
It is recommended that the City Council approve the surplus of the Equipment Rental 
vehicles/equipment identified in this memo and thus remove them from the City’s Equipment 
Rental Replacement Schedule.   
 
Approval of the consent calendar will authorize these vehicle surplus actions. 
 
BACKGROUND DISCUSSION:   
 
The surplus of vehicles and equipment which have been replaced with new vehicles or 
equipment, or which no longer meet the needs of the City, is consistent with the City’s 
Equipment Rental Replacement Schedule Policy.  Under this policy, if approved by City Council, 
vehicles or equipment are sold or disposed of in accordance with the Kirkland Municipal Code, 
Chapter 3.86, Sale and Disposal of Surplus Personal Property.  
 
The criteria for replacement are reviewed annually for each vehicle by Fleet Management prior 
to making a recommendation.   Among the replacement criteria considered are: 
 

 wear and tear on the engine, drive train, and transmission 
 condition of the structural body and major component parts 
 the vehicle’s frequency and nature of past repairs 
 changes in the vehicle’s mission as identified by the Department which it serves 
 changes in technology 
 vehicle right-sizing  
 the impact of future alternative fuels usage 
 specific vehicle replacement funding accrued  

 
The decision to replace a vehicle requires the consensus of the Fleet Management staff 
(currently representing more than 120 years of experience among its six members) and the 
Department which it serves.  Vehicles should be replaced close to the point to where major 
repairs and expenses occur in order to maximize their usefulness without sacrificing resale value 
with consideration given to the vehicle’s established accounting life.  
 
The accounting life of a vehicle is the number of years of anticipated useful life to City 
operations.  They are determined by historical averages and replacement cycles of actual City 
vehicles.  The accounting life provides a timeline basis for the accrual of vehicle Replacement 

Council Meeting:  11/15/2016 
Agenda: Other Business 
Item #: 8. h. (1).
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Memorandum to Kurt Triplett 
Page 2 

Reserve charges, and, at the end of which, there should be sufficient funds in the Replacement 
Reserve Fund to purchase a similar replacement vehicle. The accounting life is a guideline only, 
and the actual usage of vehicles typically vary from averages.   
 
The City of Kirkland standard accounting life for a vehicle, which is also consistent with the 
industry standard, is 8 years or 80,000 miles, whichever comes first.  This life is also supported 
by FleetAnswers.com which recently published Municipal Vehicle Replacement Trends.  Among 
cities, the average age of replacement for cars is 6.7 years, for class 1-5 trucks it is 7.7 years, 
and for police vehicles it is 4 years.  The City’s standard for Fire Engines/Pumpers and for Fire 
Ladder/Aerial apparatus is 18 years.   
 
The following equipment is recommended for surplus with this memo: 
 

Fleet # Year      Make             VIN/Serial Number  License #  Mileage 
      

C-09 2005 Volkswagen Passat WVWCE63B85E112408 44149D 78,362 

P119 2012 Dodge Charger 2C3CDXAT9CH196818 54080D 81,782 

P122 2012 Dodge Charger 2C3CDXAT8CH255664 54272D 82,362 

P129 2012 Dodge Charger 2C3CDXAT9CH280153 54278D 77,152 

 
C-09 is a 2005 Volkswagen Passat (Diesel) which was assigned to Planning (Code 
Enforcement).  The vehicle has exceeded its anticipated useful life of 8 years by 3 additional 
years. 
 
P119, P122, and P129 are all 2012 Dodge Chargers which were assigned to Police Patrol for 3 
years, and then Crime Prevention for an additional year.  These vehicles have exceeded their 
normal anticipated useful life of 3 years by 1 year, and 2 have reached their replacement 
standard of 80,000 miles as well. 
 
 
 
Cc:  Erin Devoto, Deputy Director 
 Ray Steiger, P.E., Operations Manager 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Greg Piland, Purchasing Agent 
 

Date: November 3, 2016 
 

Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 
NOVEMBER 15, 2016. 

 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report to Council on 
November 1, 2016 are as follows: 
 

Project Process Estimate/Price Status 

1. Microsoft licensing 
agreement 

Cooperative 
Purchase 

$120,951.40 Yearly licensing 
agreement with Microsoft 
paid to SOFTWAREONE 

 
Please contact me if you have any questions regarding this report. 

Council Meeting: 11/15/2016 
Agenda: Other Business 
Item #: 8. h. (2).
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.ci.kirkland.wa.us 

 
 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Michael Olson, Director of Finance and Administration 
 Tom Mikesell, Financial Planning Manager 
 Doug Honma-Crane, Budget Analyst 
 
Date: November 3, 2016 
 
Subject: Property Tax Levy Finding of Substantial Need 
 
 
RECOMMENDATION:   
Council adopt the attached resolution establishing a finding of substantial need to allow the 
property tax levy to increase 1% consistent with the preliminary 2017-2018 budget.  
 
 
BACKGROUND DISCUSSION:   
On September 26, 2016, the Department of Revenue released the rate of inflation for property 
taxes due in 2017 (Attachment 1). The Implicit Price Deflator (IPD) used to determine the 
property tax limit factor is 0.953 percent (0.953%). 
 
For taxing districts with a population of 10,000 or more, the limit factor is the lesser of 101% or 
100% plus inflation as measured by the IPD. However, with a finding of substantial need and 
supermajority council approval, larger taxing districts can adopt a limit factor up to a maximum 
of 101%.  In order to increase the limit factor to 101%, a resolution or ordinance must be 
adopted by the district’s governing body. Because the City Council is a legislative authority 
comprised of more than 4 members, the ordinance or resolution must be approved by a 
majority plus one. The limit factor authorized by the ordinance or resolution is for one year 
only, but the additional levy authority will be added to the City total dollar limit. 
 
The preliminary 2017-2018 budget assumes that the City will implement the optional levy 
increase of 1%. Absent this increase, Staff estimates revenues will not meet budgeted levels in 
2017. To carry out this increase, the City Council will need to adopt the resolution establishing a 
finding of substantial need. If no finding of substantial need is adopted, the property tax 
revenues for 2017 would be reduced by $12,953. This reduction would affect the General Fund, 
the Parks Maintenance Fund and the 2012 Parks and Roads Levies, and would also translate 
into a permanent loss of property tax revenues in future years. 
 
 
 
 
 

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:  9. a. (1).
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November 3, 2016 
Page 2 

The cumulative lost revenue from this $12,953, and any future compounding of this revenue 
between now and 2021 would be over $65,000. The City’s financial forecast assumes a 1% 
annual increase each year.  So if the Council were not to approve the finding of substantial 
need, the annexation sales tax expiration gap would grow by this amount.  While $65,000 is not 
a substantial amount of money compared to the overall budget, the City still needs to identify 
over $1.5 million of new revenue annually to close the gap, and so even small amounts are a 
necessary part of the solution.  
 
There are a number of local caveats and uncertainties to consider in the determination of 
substantial need, including: 
 

 The short term loss of sales tax revenues from businesses at Kirkland Urban (formerly 
Kirkland Parkplace) and the Village at Totem Lake (formerly Totem Lake Mall) during 
construction in 2017; and, 

 The expiration of the Annexation Sales Tax Credit ($4 million in 2016) in 2021. 

 The need to continue to invest in additional first responder personnel to implement the 
Fire and Police Strategic Plans over time.  
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RESOLUTION R-5221 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
MAKING A DECLARATION OF SUBSTANTIAL NEED FOR PURPOSES OF 
SETTING THE LIMIT FACTOR FOR THE PROPERTY TAX LEVY FOR 2017. 
 
 WHEREAS, RCW 84.55.010 provides that a taxing jurisdiction 1 

may levy taxes in an amount no more than the limit factor multiplied by 2 

the highest levy of the most recent three years plus additional amounts 3 

resulting from new construction and improvements to property; and  4 

 5 

 WHEREAS, under RCW 84.55.005(2)(c), the limit factor for a 6 

taxing jurisdiction with a population of 10,000 or over is the lesser of 7 

101 percent or 100 percent plus inflation; and 8 

 9 

 WHEREAS, RCW 84.55.005(1) defines “inflation” as the 10 

percentage of change in the implicit price deflator for personal 11 

consumption expenditures for the United States as published for the 12 

most recent 12-month period by the Bureau of Economic Analysis of the 13 

federal Department of Commerce in September of the year before the 14 

taxes are payable; and 15 

 16 

 WHEREAS, “inflation” for July 2016 is 0.953 percent and the limit 17 

factor is 100.953 percent; and 18 

 19 

 WHEREAS, RCW 84.55.0101 provides for use of a limit factor of 20 

up to 101 percent with a finding of substantial need by a majority of the 21 

Council Members plus one; and 22 

 23 

 WHEREAS, the preliminary 2017 budget assumes that the City 24 

would implement the optional levy increase of one percent; and 25 

 26 

 WHEREAS, if no finding of substantial need is adopted, the 27 

property tax revenues for 2017 would be reduced by $12,953; and 28 

 29 

WHEREAS, the City faces short and long term revenue losses, 30 

including reduced sales taxes from Totem Lake and Parkplace during 31 

construction activities and the expiration of the Annexation Sales Tax 32 

Credit in 2021. 33 

 34 

 NOW, THEREFORE, be it resolved by the City Council of the City 35 

of Kirkland as follows: 36 

 37 

 Section 1.  A finding is made of substantial need under RCW 38 

84.55.0101, which authorizes a limit factor of 101 percent for the 39 

property tax levy for 2017, due to the need to maintain and enhance 40 

ongoing public services and to maintain the City’s budgeted level of 41 

revenues in 2017 recognizing the short term revenue loss posed by 42 

construction at Totem Lake and Kirkland Urban and the longer term 43 

financial challenge presented by the expiration of the Annexation Sales 44 

Tax Credit in 2021. 45 

  

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:  9. a. (1).
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 Passed by majority vote of the Kirkland City Council plus one in 46 

open meeting this _____ day of __________, 2016. 47 

 48 

 Signed in authentication thereof this ____ day of __________, 49 

2016.  50 

 
 
 
             ____________________________ 
             MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To:  Kurt Triplett, City Manager 
 
From:  Michael Olson, Director of Finance and Administration 
  Tom Mikesell, Financial Planning Manager 
  Doug Honma-Crane, Budget Analyst 
   
Date:  November 3, 2016 
 
Subject: PRELIMINARY 2017 PROPERTY TAX LEVY PUBLIC HEARING AND 

ADOPTION 
 
RECOMMENDATION:   
 
City Council conduct a public hearing and adopt the following ordinances levying property taxes 
for the year 2017: 
 

1. Ordinance 4543 establishing the preliminary regular levy for the City of Kirkland and the 
excess levy for the pre-annexation City; and  

2. Ordinance 4544 establishing the levy for the area previously served by Fire District 41 
to pay debt service on the district’s outstanding bonds.   

 
BACKGROUND DISCUSSION:   
 
Washington State law requires a public hearing on revenue sources that must include 
consideration of possible increases in property tax revenues (RCW 84.55.120). A public hearing 
on the City’s property tax levy is scheduled for November 15.  Following the public hearing, the 
City Council will be asked to establish the City’s preliminary property tax levy by adopting 
Ordinance 4543 and the levy to support annual debt service for the Fire District’s outstanding 
debt for 2017 by adopting Ordinance 4544. 
 
The attached ordinances are required in order to meet the December 5 deadline established by 
the King County Council for submission of levy amounts.  Each year the County prepares a levy 
worksheet for cities and other taxing districts that establishes the maximum levy capacity 
(within legal limits) and the amount of new construction valuation.  The City cannot accurately 
calculate the amount of the levy until the final worksheet is received.  The County estimates 
that the final levy worksheets will be available by late November.  Since the date of the final 
levy worksheet is unknown, an ordinance needs to be passed that establishes a maximum 
amount of property taxes the City expects to levy in 2017.  We use a maximum amount since 
the County will allow us to submit a final levy amount that is lower than the preliminary amount 
but not higher.  Consequently, the preliminary property tax levy is typically higher than the final 
levy will be.  The final levy will be calculated when the City receives its final levy worksheet 

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:   9. a. (2). (3).
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from King County and will be brought forward for adoption at the December 13 City Council 
meeting if possible, or it will be provided for adoption at the first available meeting after 
receiving the worksheet. 
 
It should be noted that the property tax levies need to be established annually even though the 
Council will adopt a budget for the 2017-2018 biennium.  Accordingly, the attached ordinances 
establish levies for 2017, the first year of the biennium. 
 
The following discussion explains how the preliminary levy numbers were calculated for both 
the City and the Fire District.   
 
1. REGULAR AND EXCESS LEVY FOR THE CITY OF KIRKLAND   
 
This section explains how the preliminary levy numbers in Ordinance 4543 were calculated for 
each of the variable factors in the City’s levy.  There are two components to the City’s property 
tax levy — the regular levy, which funds operating costs, and the excess levy, which funds debt 
service on voter-approved bonds (which only applies within the pre-annexation boundary). 
 
Regular Levy for City 
 
For budgeting purposes there are three factors that make up the 2017 regular levy: 

i. The base levy, which also includes: 
a. The 2002 levy lid lift for Parks Maintenance; 
b. The 2012 levy lid lift for City Street Maintenance and Pedestrian Safety; and, 
c. The 2012 levy lid lift for City Parks Maintenance, Restoration and Enhancement. 

ii. The optional one percent increase 
iii. The new construction levy  

 
The Base Levy 
 
The basis for calculating the 2017 levy is the 2016 regular levy of $27,559,494, which is 
comprised of four broad budget components, including: 

 The base levy for the General Fund and the Street Fund;  
 The 2002 Parks Maintenance Levy Lid Lift;  
 The 2012 Street Maintenance and Pedestrian Safety Levy Lid Lift; and, 
 The 2012 City Parks Maintenance, Restoration, and Enhancement Levy Lid Lift.  

In addition any minor levy corrections, made by the King County Assessor, are added to the 
base levy. These corrections totaled $68,358 in 2016; the Assessor does not include this 
amount as part of the 2016 regular levy when calculating the optional increase. 
 
Optional Levy Increase 
 
The 2017-2018 Budget assumes the optional increase of one percent in 2017.  For taxing 
districts with a population of 10,000 or more the limit factor is the lesser of 101% or 100% plus 
inflation as measured by the Implicit Price Deflator. However, with a finding of substantial need 
and supermajority council approval, larger taxing districts can adopt a limit factor up to a 
maximum of 101%.  The City Council will consider a finding of substantial need calling for the 
one percent optional increase on November 15.  
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In 2016, a one percent increase in the regular levy equates to $275,595, which is split between 
the four budget components as shown in the following table. Note that if there is no finding of 
substantial need, the increase would be reduced to 0.953% (a reduction of $12,953 to the base 
levy). This $12,953 in revenue, as well as any future compounding of this revenue, would be 
forgone in all future years as well.   The cumulative lost revenue between now and 2021 would 
be over $65,000. The City’s financial forecast assumes a 1% annual increase each year.  So if 
the Council were not to approve the finding of substantial need, the annexation sales tax 
expiration gap would grow by this amount.  While $65,000 is not a substantial amount of 
money compared to the overall budget, the City still needs to identify $1.5 million of new 
revenue annually to close the gap, and so even small amounts are a necessary part of the 
solution.  
 

 
 

Levy Corrections 
 
In some years, corrections to the previous year’s levy are made and the King County Assessor’s 
Office re-levies these refunds by adding the amount refunded to the upcoming year’s levy.  
These refunds are in addition to the one percent increase (RCW 84.69.020). In 2017, the 
Assessor will be re-levying $31,046 in refunds making the levy plus one percent amount for the 
City equal to $27,866,135. 
 
New Construction 
 
New construction represents additional property taxes to be received from the construction of 
new buildings and additions to existing structures.  The new construction levy increases 
revenue to the City but does not increase the tax levy on existing taxpayers.  The new 
construction levy is calculated by dividing the new construction valuation by $1,000 and 
multiplying the result by the current year’s regular levy tax rate1 ($1.36409 per $1,000 of 
assessed valuation).  The preliminary new construction valuation for the 2017 levy (as of 
October 31, 2016) is $349,751,576 which translates into a new construction levy of $477,093 
($349,751,576/$1,000 x $1.36409).  Over the past several years, the increase in new 
construction levy as a percentage of each year’s total base regular levy has ranged between 
0.34 percent and 4 percent.  The estimated 2017 new construction levy of $477,093 (as of 
October 31, 2016) is 1.68% percent of the total base regular levy for 2017.   
 
For preliminary levy purposes in the preliminary ordinance (O-4543) only, new construction 
valuation is shown at $1,431,279, which is triple the October 31, 2016 figure.  This is done to 
ensure that all new construction amounts will be available.  The final new construction levy will 
not be known until the City receives its final levy worksheet from King County in December, and 
will likely be closer to the October 31 figure of $477,093.  Once the final levy worksheet is 
received, staff will adjust the 2017 property tax levy accordingly and submit a final ordinance 
for Council approval on December 13, 2016 or as soon thereafter as possible.   

                                                 
1 Levy rate per the Preliminary Levy Limit Worksheet from the King County Assessor’s Office. 

Budget Component 2016 Amount One Percent 2017 Amount

General Fund & Street Fund 20,952,460 209,525 21,161,985

2002 Parks Maintenance Levy 1,262,311 12,623 1,274,934

2012 Streets Levy 2,995,394 29,954 3,025,348

2012 Parks Levy 2,349,329 23,493 2,372,822

Total 27,559,494 275,595 27,835,089
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The new construction levy is allocated proportionately across the four areas that receive 
property tax funding.  The table below shows how much would be distributed based on the new 
construction levy provided by the Assessor on October 31, 2016, as well as the amount (triple 
the Assessor’s estimate) used in the preliminary ordinance (O-4543). 
 

 
 

Excess Levy for Pre Annexation City 
 
The total excess levy for the City, which relates to voted debt paid within the pre-annexation 
boundaries, will increase by $8,730 in 2017 based on the payment schedule for the outstanding 
voted debt; in 2017 this amount will be $582,795.  Annexation voters did not approve the 
assumption of voted bond indebtedness, therefore the excess levy will only be applied on the 
taxable assessed value of properties within the pre-annexation boundaries of the City.  This 
translates to a rate per $1,000 assessed value of $0.03667. 
 
Trends in Assessed Valuation 
 
Assessed valuation is composed of new construction and revaluation of existing properties.  
Preliminary figures from King County dated October 31, 2016, indicate that compared to 2016, 
total assessed valuation increased by 9.71 percent. Of this amount, 1.68 percent is due to new 
construction.   
 
For estimating purposes, in the preliminary levy only, new construction valuation is shown at 
triple the October 2016 figures to ensure that all new construction amounts will be available.  It 
should be noted that the preliminary new construction figure from King County does not include 
the State utility assessed valuation, which has not been finalized yet. 
 
The change in valuation does not in itself generate additional revenue for the City.  If the 
Council took no optional increase in the levy and the assessed valuation increases, it would 
have the effect of lowering the rate applied to each $1,000 of assessed valuation.  Conversely, 
if the assessed valuation decreases, it results in an increase in the rate applied to each $1,000 
of assessed valuation, since the levy is set as a total dollar amount, which is divided by the 
assessed valuation. 
 
 
 

Budget Category

Levy with 

Optional One 

Percent  

Increase

Addition 

From New 

Construction

Assessor's 

Preliminary 

2016 Levy

Base Levy (General Fund & Street Fund) 21,193,031 362,716 21,555,747

2002 Parks Maintenance Levy 1,274,934 21,852 1,296,786

2012 Streets Levy 3,025,348 51,855 3,077,202

2012 Parks Levy 2,372,822 40,670 2,413,493

Subtotal 27,866,135 477,093 28,343,228

954,186 954,186

Total 27,866,135 1,431,279 29,297,414

Artificially High New Construction Increment

* Base Levy includes the $31,046 refund correction.
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Preliminary Levy Rates 
 
Based on the preliminary levy worksheet, an intentionally high estimate for new construction 
($1,431,279), the one percent optional increase, the 2002 Parks Maintenance Levy, and the 
2012 street and parks levies, the regular levy tax rate for the City would decrease from 
$1.36409 per $1,000 of assessed valuation in 2016 to $1.31852 in 2017.  The rate per $1,000 
decreases because the total assessed valuation (AV) for the City has increased by 9.71 percent 
over the same period.  This rate applies to all parcels in Kirkland. 
 
The excess levy rate, which applies for properties within the pre-annexation boundaries, is 
decreasing from $0.04004 to $0.03667 based on the increase in assessed valuation in the pre-
annexation portion of the City. 
  

 
 
2. FIRE DISTRICT 41 DEBT SERVICE LEVY 
 
When annexation of the Juanita, Finn Hill, and Kingsgate neighborhoods became effective on 
June 1, 2011, Fire District 41, which served a majority of that area, was assumed by the City.  
The District’s outstanding debt remains in place until it is retired.  With the assumption of the 
District, the City Council has assumed the role of governing body with the authority to levy 
taxes to pay the outstanding debt service.  For 2017, the City needs to collect $470,572 to pay 
the debt service.  King County as a whole has a 98 percent collection rate on tax levies, 
therefore, the City is setting a levy of $480,176 ($470,572 ÷ 98 percent) to pay debt service in 
2017.   
 
This levy approved by Ordinance 4544 establishes a levy of $480,176 for the area previously 
served by Fire District 41 to pay debt service.  This translates to a rate per $1,000 assessed 
value of $0.09629 on the properties within the North Juanita, Finn Hill and Kingsgate areas 
previously served by Fire District 41.  Annexation area residents previously served by Fire 
District 41 will pay property taxes at the City of Kirkland regular levy rate (excluding voted debt 
service) plus the District’s levy rate required to repay the District’s outstanding debt. 
 

 
 
3. SUMMARY 
 
Since the annexation was approved by less than a 60 percent majority of voters, the residents 
of the annexation area did not assume the existing City’s voted indebtedness and therefore will 
not pay the excess levy rate.  In fact, tax payers within the City’s boundaries have three 
separate levy rates based on their location (note that the preliminary rates shown are higher 
than the expected final rates that will be adopted on December 13): 
 

1. Property owners within the pre-annexation City will pay the regular levy rate of 
$1.31852 and the excess levy of $0.03667 for a total of $1.35519; 

Levy Type Levy Amount Applicable AV Levy Rate

Regular Levy Rate 29,297,414 ÷ $22,219,907,954/1,000 $1.31852

Excess Levy Rate 582,795 ÷ $15,892,386,855/1,000 $0.03667

Levy Type Levy Amount Applicable AV Levy Rate

Fire District 41 Levy Rate 480,176 ÷ $4,986,896,311/1,000 $0.09629
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2. Property owners within the annexation area previously served by Fire District 41 will 
pay the regular levy rate of $1.31852 and the excess levy of $0.09629 to repay the 
District debt for a total of $1.41481; and 

3. Property owners within the annexation area previously served by Fire Districts 36 
(Woodinville) and 34 (Redmond) will pay the regular levy rate of $1.31852 only. 

 
While the total dollar amount of the levy is fixed, the final rate per $1,000 of AV can change 
based on the final AV at the time King County finalizes the levy rates (in late 2016).  A final levy 
will be prepared for Council approval at the December 13 regular meeting. 
 

 
 
Preliminary Levy Recap:23 
 

 
 
Adoption of the preliminary property tax levies on November 15 is required in order to meet the 
King County deadline of December 5 to submit levy amounts.  The final levy amount will be 
calculated based on the final property tax levy worksheet from King County, which is expected 
in the last week of November or early December.  The final levy will be brought forward for 
Council action at the December 13 meeting or as soon thereafter as possible if the information 
is not received in time from King County. 

                                                 
2 New construction levy is set at triple the latest new construction levy amount and will be reduced to the actual new 
construction allowance when final information is received from King County. 
3 Other adjustments include re-levy for prior-year refunds and any levy corrections or omissions made by King 
County. 

Levy Type
Pre-Annexation 

City

New Neighborhoods 

Previously Served 

by FD-41

New Neighborhoods 

Previously Served 

by Woodinville or 

Redmond

Regular Levy Rate 1.31852$             1.31852$             1.31852$             

Excess Levy Rate 0.03667$             N/A N/A

FD-41 Debt Levy N/A 0.09629$             N/A

Est. Prelim. Levy Rate 1.35519$           1.41481$           1.31852$           

Ordinance O-4543 Amount

2016 Regular Levy 27,559,494       

Optional 1 percent Increase 275,595            

New Construction2 1,431,279         

Other Adjustments3 31,046             

Total Regular Levy 29,297,414    

Excess Levy 582,795            

Total 2017 Preliminary Levy 29,880,209    

Ordinance O-4544 Amount

Fire District 41 Debt Service Levy 480,176            
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ORDINANCE O-4543 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ESTABLISHING THE 
AMOUNT OF PROPERTY TAXES TO BE LEVIED FOR THE FISCAL YEAR 
2017, THE FIRST YEAR OF THE CITY OF KIRKLAND’S 2017-2018 FISCAL 
BIENNIUM. 
  
 WHEREAS, the City Council held a public hearing on September 1 

20, 2016 to consider revenue sources for the 2017-2018 Biennial Budget 2 

and a public hearing on November 15, 2016 on the 2017 preliminary 3 

property tax levy; and  4 

 5 

WHEREAS, the City Council and the City Manager have considered 6 

the anticipated financial requirements of the City of Kirkland for fiscal 7 

year 2017; and  8 

 9 

WHEREAS, pursuant to RCW 35A.33.135, the City Council is 10 

required to determine and fix by ordinance the amount to be raised by 11 

ad valorem taxes; and   12 

 13 

WHEREAS, pursuant to RCW 84.55.0101, a supermajority of the 14 

City Council adopted Resolution R-5221 on November 15, 2016, finding 15 

a substantial need and calling for the one percent optional levy increase; 16 

and 17 

 18 

WHEREAS, RCW 84.55.120 requires that the increase in the levy 19 

over the prior year be stated both as to the dollar increase and 20 

percentage change; 21 

 22 

 NOW, THEREFORE, the City Council of the City of Kirkland do 23 

ordain as follows: 24 

 25 

 Section 1.  The regular property tax levy for fiscal year 2017 is 26 

hereby fixed and established in the amount of $29,297,414.  This 27 

property tax levy represents a dollar increase of $275,595 and a 28 

percentage increase of one percent from the previous year, excluding 29 

the addition of new construction, improvements to property, any 30 

increase in state-assessed property, and administrative refunds as 31 

shown below: 32 

 Amount 

2017 Regular Levy 29,297,414  

Less 2016 Levy 27,559,494  

Less New Construction 1,431,279  

Less Refunds 31,046  

Total Increase 275,595  

Percent Increase 1.00% 
 

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:  9. a. (2)
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2 

 Section 2.  There is hereby levied for fiscal year 2017 upon all 33 

property, both real and personal, within the City of Kirkland, 34 

Washington, and within the area subject to tax levies for the principal 35 

and interest of all general obligation bond issues, a total voted property 36 

tax of $582,795 on the total of assessed valuation for such property. 37 

 38 

Section 3.  This ordinance shall be in force and effect five days 39 

from and after its passage by the Kirkland City Council and publication 40 

pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 41 

form attached to the original of this ordinance and by this reference 42 

approved by the City Council. 43 

 44 

 Passed by majority vote of the Kirkland City Council in open 45 

meeting this _______ day of __________________, 2016. 46 

 47 

 Signed in authentication thereof this _______ day of 48 

_________________, 2016. 49 

 
 
                                                     ___________________________ 
     MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4543 

 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ESTABLISHING THE 
AMOUNT OF PROPERTY TAXES TO BE LEVIED FOR THE FISCAL YEAR 
2017, THE FIRST YEAR OF THE CITY OF KIRKLAND’S 2017-2018 FISCAL 
BIENNIUM. 
 
 SECTION 1. Fixes and establishes the regular property tax 
levy for the fiscal year 2017. 
 
 SECTION 2. Levies a voted property tax for fiscal year 2017. 
 
 SECTION 3. Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council pursuant to 
Section 1.08.017 Kirkland Municipal Code and establishes the effective 
date as five days after publication of summary. 
 
 The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of Kirkland.  
The Ordinance was passed by the Kirkland City Council at its meeting 
on the _____ day of _____________________, 2016. 
 
 I certify that the foregoing is a summary of Ordinance 
__________ approved by the Kirkland City Council for summary 
publication. 
 
 
    ________________________________ 
    City Clerk 

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:   9. a. (2).
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ORDINANCE O-4544 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND ESTABLISHING THE 
AMOUNT OF PROPERTY TAXES TO BE LEVIED FOR THE YEAR 2017, TO 
PAY THE FIRE DISTRICT 41 DEBT SERVICE ASSUMED AS A RESULT OF 
ANNEXATION OF THE NORTH JUANITA, FINN HILL, AND KINGSGATE 
NEIGHBORHOODS ON JUNE 1, 2011. 
  
 WHEREAS, the City has annexed the territory formerly served by 1 

Fire District 41 which removed all of the territory served by the District 2 

from its jurisdiction by operation of law as of June 1, 2011; and 3 

 4 

WHEREAS, RCW 35A.14.500 provides that “[w]hen any portion of 5 

a fire protection district is annexed by or incorporated into a code city, 6 

any outstanding indebtedness, bonded or otherwise, shall remain on 7 

obligation of the taxable property annexed or incorporated as if the 8 

annexation or incorporation had not occurred”; and  9 

 10 

WHEREAS, RCW 35A.14.801(5) provides that “[i]f a code city 11 

annexes property within a fire district or library district while any general 12 

obligation bond secured by the taxing authority of the district is 13 

outstanding, the bonded indebtedness of the fire district or library 14 

district remains on obligation of the taxable property annexed as if the 15 

annexation had not occurred”; and  16 

 17 

WHEREAS, the outstanding indebtedness obligation of the taxable 18 

property annexed is $2,158,401; and  19 

 20 

WHEREAS, the City Council and the City Manager have considered 21 

the anticipated financial requirements of the City of Kirkland for the 22 

payment of the debt service for the fiscal year 2017; and  23 

 24 

WHEREAS, pursuant to RCW 35A.33.135, the City Council is 25 

required to determine and fix by ordinance the amount to be raised by 26 

ad valorem taxes.  27 

 28 

 NOW, THEREFORE, the City Council of the City of Kirkland do 29 

ordain as follows: 30 

 31 

 Section 1. The Fire District 41 debt service property tax levy 32 

for the year 2017 is hereby fixed and established in the amount of 33 

$480,176. 34 

 35 

 Section 2.  This ordinance shall be in force and effect five days 36 

from and after its passage by the Kirkland City Council and publication, 37 

as required by law. 38 

 

Council Meeting:  11/15/2016 
Agenda: Public Hearings 
Item #:   9. a. (3).
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2 

 Passed by majority vote of the Kirkland City Council in open 39 

meeting this _______ day of __________________, 2016. 40 

 41 

 Signed in authentication thereof this _______ day of 42 

_________________, 2016. 43 

 
 
     ___________________________ 
     MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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MEMORANDUM 
 

To: Kurt Triplett, City Manager 
 
From: Michael Olson, Director of Finance and Administration 
 Tom Mikesell, Financial Planning Manager 
  
Date: November 15, 2016 
 
Subject: PUBLIC HEARING ON PRELIMINARY 2017-2018 BUDGET 
 
 
RECOMMENDATION: 
 
City Council hold a public hearing on the Preliminary 2017-2018 Budget, and then have a 
deliberation about potential budget additions as the first item under “Unfinished Business”. 
 
BACKGROUND DISCUSSION: 
 
The purpose of this public hearing is to solicit public comment on the Preliminary 2017-2018 
Budget as submitted by the City Manager and available to the public on October 21, 2016.  The 
budget document is available at:  
 
http://www.kirklandwa.gov/budgetdoc  

 
A public hearing on anticipated revenue sources was held on September 20, 2016.  RCW 35A.33 
requires that a public hearing on the upcoming budget period be held on or before the first 
Monday in December.  A public hearing on the Preliminary 2017-2018 Budget was held on 
November 1, 2016. Additionally, Council budget study sessions were held on October 27th and 
November 1st, at which time Council discussed a number of issues as explained in more detail 
below.  
 
At the October 27th and November 1st study sessions, Council directed staff to incorporate into 
the preliminary budget approximately $850,000 in one-time resources, which represents the 
estimated net proceeds from the sales of the 505 Market St. building, to help fund the siting of 
a permanent women’s shelter, consistent with the City’s 2015-2016 Work Program.  In addition, 
Council discussed repurposing $500,000 in ongoing resources, which was originally scheduled 
as a transfer to the Major Systems Reserve in the Capital Projects fund, to fund to an 
Annexation Sales Tax Credit Reserve in the General Fund. 
 
The Council also discussed a number of additional 2017-2018 funding needs at the October 
27th, 2016 and November 1, 2016 budget study session, with further discussion scheduled for 
the November 15 Council meeting.  If approved in total, these changes would require one-time 
funding of $789,750, as shown in the table on the following page: 

Council Meeting: 11/15/2016 
Agenda: Public Hearings 
Item #:  9. b. 
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Potential resources to meet these needs, as mentioned at the October 27, 2016 budget study 
session include an amount of unallocated 2016 year end resources that are available to fund 
one-time additions to the budget as directed by Council, and recent updates to Kirkland’s new 
construction assessed valuation from the King County Assessor’s Office which indicate an 
increase above the amount used in the preliminary budget.  In addition, corrections and refunds 
to prior year valuation are eligible to be added to Kirkland’s allowable 2017 levy. These 
combined resources are summarized in the table below: 
 

 
 
Staff recommend using the extra property tax from new construction to fund a 
portion of Human Services Option 3 at the level of $172,569 over the biennium as 
shown below: 
. 

 

Potential One-time Additions 2017 2018 2017-2018

Human Services Option 3 180,633      180,633  361,266      

Human Services Commission 35,000        35,000    70,000        

Seasonal Labor Service Package 75,495        75,495    150,990      

Transportation Engineering Consultants 25,000        -           25,000        

Forterra Research Project 40,000        -           40,000        

Performance Management Consultant 50,000        -           50,000        

Communications Staffing 45,134        47,360    92,494        

Other tbd tbd tbd

Total 451,262     338,488  789,750     

Unallocated Resources 2017 2018 2017-2018

Council Set Aside -              563,665  563,665      

Extra Property Tax from New Construction 85,430        87,139    172,569      

Property Tax Corrections/Refunds Re-levy 31,046        -           31,046        

Total 116,476     650,804  767,280     

Unallocated Resources 2017 2018 2017-2018

Council Set Aside -              563,665  563,665      

Extra Property Tax from New Construction 85,430        87,139    172,569      

Property Tax Corrections/Refunds Re-levy 31,046        -           31,046        

Total 116,476     650,804  767,280     

Potential One-time Additions 2017 2018 2017-2018

Human Services Option 3 85,430        87,139    172,569      

Human Services Commission 35,000        35,000    70,000        

Seasonal Labor Service Package 75,495        75,495    150,990      

Transportation Engineering Consultants 25,000        -           25,000        

Forterra Research Project 40,000        -           40,000        

Performance Management Consultant 50,000        -           50,000        

Communications Staffing 45,134        47,360    92,494        

Total 356,059     244,994  601,053     

Net (239,583)    405,810  166,227     

E-page 252



 
November 10, 2016 

Page 3 

 
If the Council concurs with this recommendation, there is approximately $166,000 in 
unallocated resources beyond the potential additions detailed above.  Potential options for these 
resources could include: 
 

1) Addition to reserves; 
2) Addition to Council contingency which creates maximum flexibility for the future; 
3) Further one-time additions to Human Services Option 3; 
4) Funding of any other priority of the Council. 

 

The Council’s direction on the funding of the identified needs in 2017-2018 will be incorporated 
in the budget ordinance brought forward for Council action on December 13th.   
 

For additional reference, attached is the Sales Tax Report for October (Attachment A).  
 
Performance Management 
 
During the November 1st Council meeting there was considerable discussion of potential funding 
of a performance management consultant.  To assist with the Council’s evaluation of potential 
consulting resources, what follows is a brief overview of the work staff has presented to Council 
over the past three years.  The City’s current performance management structure was 
described in a June 11, 2013, memorandum where staff recommended that the Council accept 
and communicate our three strategic anchors as key decision making criteria for the City.  That 
memo can be found with the link below.  
 
Performance Management Council Memo June 2013 
 
As a follow up to this work, on May 5, 2015, staff made a study session presentation outlining 
what the next steps of this process might look like, and provided a general estimate of the costs 
of such a system. The memo from that presentation recommended that the City’s existing 
Performance Report be developed into a web-based platform (similar to the “Suggest a Project” 
site), and be expanded to include a number of key performance indicators and a public 
outreach program to finalize those indicators. This new communication structure would be more 
dynamic than the current paper Performance Report and would have the potential to expand 
our current system into a dynamic, geospatial framework that could be used to better assist in 
the decision making process and provide a more effective method of communicating the City’s 
progress. The May 5, 2015, document is attached to this memo (Attachment B) for your 
review and a link to the 11 page PowerPoint presentation that describes how the interactive 
website would work is also provided below. 
 
Performance Management PowerPoint Presentation May 2015 
 
More recently, staff has completed the very early stages of a working model of what an 
expanded performance management system might look like, given the working title of 
“KirkStat”. Included below is a screenshot for your review. Finally, staff is available anytime to 
discuss the specifics of the framework and how to best incorporate this work with the work of a 
consultant, should the Council decide to take next steps in this direction. 
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Example of DRAFT KirkStat Portal

 
 
 
RECOMMENDATION 
 
If the Council were to authorize consulting monies for performance management in the budget, 
staff recommends that the resources be used as follows:  
 

 Contract with a performance management consultant with national expertise to review 
the suggested Kirkland performance management systems outlined in these memos.  
The consultant would provide feedback, evaluate the system against national best 
practices, and identify the resources required to implement the system; 

 

 Help the City narrow the group of the Key Performance Indicators that would be 
tracked, and then conduct broad public outreach with the community to finalize the 
Indicators to ensure that the public agrees with the metrics being used.   

 
Once the consultant has finished the work and Key Performance Indicators are selected in 
partnership with the public, staff would present a report to the Council in 2017 and the Council 
could decide whether to make additional resources available as part of the mid-biennial budget 
process.  
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CITY OF KIRKLAND 
Department of Finance & Administration 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 

From: Michael Olson, Director of Finance & Administration  

 Tom Mikesell, Financial Planning Manager  
 Elijah Panci, Budget Analyst  
 

Date: November 4, 2016 
 

Subject: October Sales Tax Revenue 

 

October results reflect sales activity in August, due to the two month lag in reporting sales tax data. Sales 
tax revenue is up 6.6 percent compared to October 2015, which was a relatively slow month. 

Construction and Miscellaneous revenues drove growth, while a few sectors experienced a mild decline. 
The year-to-date growth, which had been steadily trending downward over the past few months, 

increased slightly this month, up 0.1 percent to 5.9 percent.  

The following sections discuss the highlights by business sector of both the month-to-month and year-to-
date results. Also included are observations of sales tax collections in our neighboring cities, as well as a 

discussion of key economic variables that impact sales taxes. 

Comparing October 2016 to October 2015 

Comparing collections from the month of October this year and last provides insight into business sector 
performance controlling for seasonal cycles in sales.  

2016 Sales Tax Receipts by Business Sector-Monthly Actuals 

Business Sector Group 
October Dollar 

Change 
Percent 
Change 

Percent of 

Total 

2015 2016 2015 2016 

 Services  232,852  219,167  (13,685) -5.9%  14.2%  12.5%  

 Contracting  269,252  324,886  55,634  20.7%  16.4%  18.6%  

 Communications  40,110  42,224  2,114  5.3%  2.4%  2.4%  

 Retail:              

 Auto/Gas Retail  436,117  423,558  (12,559) -2.9%  26.5%  24.2%  

 Gen Merch/Misc Retail  167,301  160,118  (7,183) -4.3%  10.2%  9.1%  

 Retail Eating/Drinking  145,407  143,599  (1,808) -1.2%  8.8%  8.2%  

 Other Retail  209,816  223,769  13,953  6.7%  12.8%  12.8%  

 Wholesale  52,124  74,426  22,302  42.8%  3.2%  4.2%  

 Miscellaneous  90,411  139,528  49,117  54.3%  5.5%  8.0%  

 Total  1,643,390  1,751,274  107,885  6.6%  100%  100%  

 

Comparing month-over-month, October sales tax collections this year are $107,885 (6.6 percent) 

higher than October 2015.  
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In terms of dollar growth, Contracting performed best compared to October 2015, increasing by 

$56,000 (20.7 percent). The top three improving sectors were rounded out by Miscellaneous, which 
was up $49,000 (54.3 percent) and Wholesale, which grew $22,000 (42.8 percent).  

While there was sizable month-over-month growth this October, much of it appears to be related to one-
time events. Contracting again plays a large role in keeping the growth rate higher than it might 

otherwise be. Miscellaneous is up almost entirely due to an anomalously large distribution from the state 

($40,000), an amount that is generally below $5,000. This distribution alone accounts for 37.6 percent of 
month-over-month growth. This figure represents revenues with incomplete coding, which the state 

distributes according to the best estimate of origin. Without that revenue, month-over-month growth 
would fall to 4.1 percent.  

A few groups fell this month, led by Services, which fell $14,000 (5.9 percent). Rounding out the 
top three were Auto/Gas Retail, which was down $13,000 (2.9 percent), and General 

Merchandise/Misc Retail, which was down $7,000 (4.3 percent). 

The decreases in Services and General Merchandise/Miscellaneous Retail were not encouraging, but not 
severe either. The decline in Auto/Gas Retail is a bit misleading, as October car sales were strong, but the 

comparison to October 2015 is not flattering, as that month was the highest grossing of the past two 
years. The month-over-month trends overall were not encouraging, but not particularly poor, given that 

Auto/Gas Retail sales were relatively strong. 

Year-to-Date Review 

Year-to-date sales tax totals are useful for comparing revenues received so far this year with last year’s 

totals through the same period. This information gives context on each sector’s longer term performance 
and allows developing trends to be identified. 

City of Kirkland Actual Sales Tax Receipts 

Business Sector Group 
YTD Dollar 

Change 
Percent 
Change 

Percent of 

Total 

2015 2016 2015 2016 

 Services  2,119,813  2,235,144  115,331  5.4%  13.5%  13.4%  

 Contracting  2,411,802  2,751,745  339,943  14.1%  15.4%  16.5%  

 Communications  356,300  443,455  87,155  24.5%  2.3%  2.7%  

 Retail:              

 Auto/Gas Retail  3,955,337  3,967,043  11,706  0.3%  25.2%  23.9%  

 Gen Merch/Misc Retail  1,810,238  1,745,553  (64,685) -3.6%  11.5%  10.5%  

 Retail Eating/Drinking  1,305,496  1,332,750  27,254  2.1%  8.3%  8.0%  

 Other Retail  2,091,262  2,285,208  193,946  9.3%  13.3%  13.7%  

 Wholesale  756,957  799,511  42,554  5.6%  4.8%  4.8%  

 Miscellaneous  891,529  1,067,387  175,858  19.7%  5.7%  6.4%  

 Total  15,698,732  16,627,794  929,062  5.9%  100%  100%  

 

Through the end of October, year-to-date sales tax revenues are up 5.9 percent. This is 0.1 percentage 

points higher than the year-to-date growth rate reported in September. 

By dollar amount, the largest growth is in Contracting, which is up $340,000 (14.1 percent) from 

last year. Other Retail and Miscellaneous are the next two leading sectors, up $194,000 (9.3 
percent) and $176,000 (19.7 percent) respectively. After a somewhat slow month in September, 

Contracting rebounded in October and now accounts for 36.6 percent of year-to-date growth. Other 
Retail, which includes Internet Sales, Food & Beverage, Electronics, Furniture, and others, has 

consistently been one of the top growth groups in 2016. Miscellaneous jumped into the top three due to 

outperforming Services significantly in October. 
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General Merchandise/Misc Retail is the only group down on the year, $65,000 (3.6 percent) 

below 2015 revenues. Receipts are down marginally for most major retailers in the Misc Retail category, 
which accounts for $57,000 of the decrease. Though it is the only sector to decline, it is one of the 

largest sectors and an important contributor to the City’s sales tax revenue. However, at least a portion 
of this due to lost economic activity from closed businesses at the Totem Lake and Kirkland Urban 

construction sites. 

Also worth noting is the relative lack of growth of Auto/Gas Retail, which is now at 0.3 percent. The 
growth rate was up to 6.4 percent in April, but has declined almost every month since then. 

Neighboring City Performance 

Neighboring cities are performing well this year, though results in October were somewhat mixed. Year-

to-date growth in Bellevue increased 0.6 percentage points to 7.4, while Seattle and Renton decreased 
0.4 and 0.1 percentage points down to 11.0 and 7.7 percent respectively. Bothell fell 0.9 points, down to 

7.9 percent on a year-to-date basis. Redmond’s booming growth through August appears to be over, and 

saw a 3.9 point drop in year-to-date growth, which is still up an impressive 36.4 percent on the year. 
Overall, Kirkland has the lowest year-to-date growth of these cities, 1.8 percentage points below Seattle, 

the next closest growth rate. 

National and Regional Economic Context:   

Information about wider trends in the economy provides a mechanism to help understand current results 

in Kirkland, as well as predict future performance. The combination of consumer confidence, 
unemployment levels, housing data and auto sales provide the broader economic context for key factors 

in sales tax revenues. The following table includes the most recently available data and prior month’s 
readings, for some of the most relevant indicators. 

2016 Wider Economic Indicators 

Indicator 
Most Recent 

Month of Data 
Unit 

Month 

Current Previous Change 

 Consumer Confidence            

 Consumer Confidence 

Index  
 October  Index 98.6  104.1  (5.5) 

 Unemployment Rate            

 National   September   %  5.0  4.9  0.1  

 Washington State   September   %  5.1  5.7  (0.6) 

 King County   September   %  4.0  3.9  0.1  

 Kirkland   September   %  3.5  3.3  0.2  

 Housing            

 New House Permits   August  Thousands 29.1  39.8  (10.7) 

 Seattle Area Home Prices   August   Index  204.7  203.7  1.0  

 Inflation (CPI-W)            

 National   September   % Change  1.2  0.7  0.5  

 Seattle   August   % Change  2.0  2.0  0.0  

 Car Sales            

 New Vehicle Registrations   September  Thousands 26.2  25.2  1.0  

 
The Conference Board reported a decrease for the Consumer Confidence Index in October, as the 

Index fell 5.5 points to 98.6. The Board indicated that both near-term and long-term indicators 
decreased, as consumers anticipate minimal growth. 

 
Unemployment Rates increased slightly at the National level, rising to 5.0 percent from August to 

September. The September unemployment rate in Washington State fell significantly, down 0.6 
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percentage points to 5.1 percent. King County and Kirkland each crept up marginally in September, but 

continue to remain at low levels, 4.0 and 3.5 percent respectively.  

The latest data on statewide New House Permits continues to show a significant decrease, down to 

29,100 permits in August from 39,800 permits in July. The monthly average for new permits in 2016 is 
now 4.3 percent below 2015 after holding steady throughout the year despite month-to-month volatility. 

This represented the fewest number of permits issued in the month of August since January 2014.  

New Vehicle Registrations increased in September, up by 1,000 to 26,200, their highest level since 
February. Registration levels remain high relative to 2014 and 2015. 

Conclusion 

The following chart shows Kirkland’s monthly sales tax revenues through October. 

  

Month-over-month sales tax revenue in October 2016 is back above 2015, though the graph shows that 

October 2015 was a slow month. The year-to-date growth rate increased for the first time this year, 

albeit marginally. October’s performance did not answer any questions, and mixed results over the past 
couple months don’t suggest a big change either upwards or downwards in the near future. Economic 

context data is somewhat mixed. Despite consumers feeling more cautious about the state of the 
economy, other indicators do not point to a significant downturn. For now a “wait and see” approach may 

be most prudent. 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Ellen Miller-Wolfe, Economic Development Manager  
 Philly Marsh, Special Projects Coordinator  
 
Date: October 27, 2016 
 
Subject: 1% for Art Policy Guidelines Adoption 

 
 
RECOMMENDATION:   
 
It is recommended that the City Council adopt the 1% for Art Policy Guidelines developed 
by staff representing the Cultural Arts Commission and other departments that routinely 
participate in the curation of public art, and keep the eligible threshold of 1% for art projects at 
$500,000, or provide staff with direction to return with a lower threshold at a future Council 
meeting.  
 
 
BACKGROUND DISCUSSION:  
 
Current 1% for Art Process and Proposed Improvements 
The City of Kirkland’s Capital Improvement Program incorporates a 1% for Art Policy. However, 
the City of Kirkland currently does not have 1% for Art Policy Guidelines. Draft guidelines were 
created in 2008, but that document was never formally adopted.   
 
The current 1% for Art Policy Guidelines (Attachment A) was developed by a working group 
consisting of: Tracey Dunlap, Deputy City Manager; Kathy Brown, Public Works Director;  Ellen 
Miller-Wolfe, Economic Development Manager; Michael Cogle, Deputy Parks Director; Dave 
Snider, Capital Projects Manager; Neil Kruse, Senior Financial Analyst; Jason Filan, Parks 
Operations Manager and Philly Marsh, Special Projects Coordinator. 
 
The Policy Guidelines were created over an eight month period and seven working sessions. 
The working group referenced current and past policy documents, and brought “hands on” 
experience and lessons learned from working with past and current public art projects.   
 
The existence of this adopted policy document will greatly help with the project management of 
the art component in Capital Improvement Projects by: 

 Providing a definition of projects eligible for 1% for Art status 
 Providing a clear process for project implementation from launch to fabrication and 

installation as well as direction for the maintenance of the public art pieces. 

 Differentiating between small and large projects and delineating how they should be 
processed, including a process for pooling money for smaller projects resulting in 
economies of scale as regards to staff and artists resources. 

Council Meeting: 11/15/2016 
Agenda: Unfinished Business 
Item #:  10. b.
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The document has been reviewed and recommended in its entirety by project engineers and 
the Cultural Arts Commission.  
  
Response to City Council Request (10/4/16) to Consider Lowering Threshold for Art 
Eligibility  
The 1% for Art Policy Guidelines were brought to Council on October 4, 2016. Following the 
presentation Council recommended staff look at the possibility of lowering the eligible threshold 
which is currently set at $500,000 to capture additional funding to contribute to public art. After 
an analysis of the 2015-2020 CIP budget (included in the chart below), it was determined that 
the net eligible 1% for art funding under $500,000 would only yield an additional $42,100. 
Seventeen different projects make up the additional $42,100.  These projects have different 
funding sources with funding restrictions that will make it challenging to pool the resources to 
invest in consolidated art pieces.  Staff believes that managing the 17 projects would add 
considerable administrative cost and complexity.  In addition, without the ability to consolidate 
the funds, the small amounts of money will not result in significant art projects.  
 

 
 

Staff suggests that if the Council is interested in more publicly funded art related to public 
infrastructure projects, that a more effective and efficient method would be to dedicate some 
one time money to supplement the 1% for the art program as currently proposed.   A dedicated 
pool of $50,000 per biennium (one time money) would be much more flexible, easier to 
administer, and allow the Council to direct which art projects to enhance over time.   
 
Council Direction Needed 
 
If the Council concurs with the original staff proposal, it can adopt the attached 1% for the Arts 
resolution and guidelines as written.  
 
If the Council wishes to lower the threshold of project eligibility, it can direct staff to return with 
updated guidelines at the December 13, 2016 Council meeting. 
 
If the Council wishes to set aside a dedicated supplementary public arts fund, it can make that 
decision as part of the 2017-2018 budget process.  In this scenario, staff would be seeking 
direction at the November 15 Council meeting to include an amount in the final budget 
document that would be adopted by the Council on December 13.     
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RESOLUTION R-5213 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
ADOPTING ONE PERCENT FOR PUBLIC ART POLICY GUIDELINES. 
 
 WHEREAS, the primary mission of the Cultural Arts Commission 1 

is to advise the City Council on public art loans and acquisitions, and to 2 

review and recommend projects under the City's "one percent for the 3 

arts" program in accordance with Resolution R-4995; and  4 

 5 

 WHEREAS, the City of Kirkland’s Capital Improvement Program 6 

has a 1% for Art Policy; and  7 

 8 

WHEREAS, the mission of the Commission and 1% for Public Art 9 

Policy is best achieved when guided by adopted 1% for Public Art Policy 10 

Guidelines, and  11 

 12 

WHEREAS, there are no currently adopted 1% for Public Art 13 

Policy Guidelines; and 14 

 15 

WHEREAS, the Cultural Arts Commission recommends that the 16 

City Council adopt the created 1% for Public Art Policy Guidelines.  17 

 18 

 NOW, THEREFORE, be it resolved by the City Council of the City 19 

of Kirkland as follows: 20 

 21 

 Section 1.  The 1% for Public Art Policy Guidelines attached as 22 

Exhibit A are adopted as the 1% for Public Art Policy Guidelines relating 23 

to the City’s current and future 1% for art public art collection.   24 

 25 

 Passed by majority vote of the Kirkland City Council in open 26 

meeting this _____ day of __________, 2016. 27 

 28 

 Signed in authentication thereof this ____ day of __________, 29 

2016.  30 

 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
 

Council Meeting: 11/15/2016 
Agenda: Unfinished Business 
Item #:  10. b.
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City of Kirkland 1% for Public Art Guidelines - DRAFT 

Introduction  

The City of Kirkland’s Capital Improvement Program (CIP) has a 1% for Art policy in which eligible CIP 

projects will spend a minimum of one percent of the project budget on public art as part of the overall 

project. The Cultural Arts Commission shall review and recommend projects under the City’s “one 

percent for the arts” program to City Council.  

Eligibility  

 The following are ineligible 1% for Art expenses: motorized transportation, utilities (except 

buildings), land acquisition, fleet, equipment, information technology, and projects consisting of 

only planning dollars and those where all funding sources prohibit public art as an eligible 

expense.  

 If a portion of the budget’s funding sources prohibits 1% for art acquisitions, only the eligible 

portion of the funding sources are subject to 1% for art allocation.  

 Net 1% for art eligibility (1% of CIP cost excluding ineligible expenses) must be $5,000 or over.  

 The only exception is if the project does not have impact fees, the 1% for art is over $1,000, and 

can be transferred to a similar project.  

 For projects that have impact fees, 1% of that project’s impact fee share must be invested in 

that specific project and not pooled for another project.  

 If there are no impact fees, pooling of multiple eligible project phases 1% for art funds is 

allowable. Pooling of multiple projects under one category is considered on a case-by-case basis 

with Finance approval. *See section below 

 Project ineligibility shall not preclude a client department, in cooperation with the Cultural Arts 

Commission from proposing public art for the project in the CIP process as long as the funding 

sources allow for such an allocation.  

 Maintenance projects are not eligible for 1% for art funding. Renovation projects may qualify for 

1% for public art. A better understanding in the annual meeting of internal project staff will 

determine whether a renovation project is a maintenance project or true renovation which 

would be eligible for 1% for public art. 

Process  

 If an eligible project pursues federal, state or other grant funding, the 1% for art component 

must be included in the grant application and anticipated scope of services for the design 

consultant Request for Qualification and be addressed during the design consultant selection 

process. 

 The 1% for art should be put in the planned budget at the outset of the project. The percent for 

art will be based on 1% of the total amount of the eligible capital project budget as originally 

approved by the City Council or City Manager without adjustment for contract change orders, 

except in cases of a major change in project scope made before construction of the project 

begins.  

 Annually, after the CIP Budget has been approved by City Council, the Finance Director, Public 

Works Director, CIP Manager, Parks Director, Facilities Manager, Deputy City Manager and Arts 

staff will review the CIP list for 1% for Public Art eligible project.  
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 An estimated start date and project manager for each project will be identified.  

 Art staff will contact the project manager to learn more about the project, determine how to 

incorporate 1% for art and when to involve the Cultural Arts Commission.  

 

Approval of Art  

At the beginning of the project the Project Manager and Art Staff should determine and incorporate the 

schedule for art approval into the overall project timeline with the intent not to extend the overall 

project timeline. Below are the various groups that are involved in approving the recommendation of art 

to the City Council.  

 Art Committee  

o Three members of the Cultural Arts Commission are paired with stakeholders of the 

project to form the Art Committee that leads the public art decision process, making 

recommendations to be approved in the following order.   

 Project Specific Steering Team or CIP Steering Team  

o Project manager and Art staff determine schedule for presenting art updates to the 

project steering team or CIP steering team. Key checkpoints should include: opportunity 

development, artist finalists, and final art concept.  

 Cultural Arts Commission  

o Updates on the project should be presented to the full Cultural Arts Commission at its 

regular meetings. The Cultural Arts Commission shall approve the Art Committee’s 

recommendation of the artist and final concept.  

 Park Board (If applicable)  

o For public art that is sited in a park, a recommendation from the Kirkland Park Board will 

also be requested.   
 City Council  

o City Council has final approval of art concept 

o When possible the art approval from Council should be included in the project 

manager’s report or award of bid.  

Guidelines  

Project Manager and Art Staff will work collaboratively to apply the following guidelines to the project.  

 Design Projects 

o If design phase is over $10,000 in 1% for Public Art funding, the project manager should 

work with art staff to include an art consultant sub-contractor in the consultant scope. 

This art consultant will identify opportunities and concepts for art in the project and 

develop an appropriate call to artists to use in the construction phase.   

o The art consultant is eligible to compete for the art RFP/RFQ. 

o If the final art concept is being developed through the design phase, then the Cultural 

Arts Commission and other recommending bodies should have the opportunity to 

provide input and make recommendation to Council in conjunction with the approval of 

design documents.  
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 Art should be a distinct task and deliverable in the scope of work and budget. 

 If there is a public advisory process for project design, include a Cultural Arts 

Commission representative in the public advisory process. 

o If design phase is under $10,000 in 1% for Public Art funding without impact fees, 

funding may be pooled into the construction phase.  

Construction Projects  

 Project with 1% for Art Budget that is less than $15,000: 

o Staff works with project lead and design team to come up with feasible options based 

on budget to present to the Cultural Arts Commission to discuss. Commission makes 

recommendation to City Council preferably through the award of bid presented by the 

project manager. An artist may develop and implement option depending on the type of 

art recommended.     

o If there are multiple similar projects in the same year that have 1% for art funding under 

$15,000 and funding sources allow, the project manager may attempt to group under 

one artist contract and work with a sub-committee of the Cultural Arts Commission in 

recommending artist concepts subject to the approval process previously stated.  

 Project with 1% for Art Budget that is $15,000-$50,000:  

o Project Lead and Design Team presents project to Cultural Arts Commission. If there is 

not an art consultant in the design phase, the Cultural Arts Commission brainstorms 

ideas which are packaged in an RFQ or sent to a preselected roster. Art is subject to the 

approval process previously stated.  

o It is advised to follow a process in which a select group of artists are provided honoraria 

to develop their concepts with accompanied renderings or models for selection and 

approval.  

 

 Project with 1% for Art Budget that is $50,000 or over:  

o It may be determined to hire a public art consultant to manage the project. This would 

come out of the 1% for public art budget and contract/invoicing would be managed by 

the project manager in coordination with Art Staff.  

o Select members of the Cultural Arts Commission work with a steering or advisory 

committee on the selection of a public art consultant, concept development, with 

continuing updates to the Cultural Arts Commission and Steering Committee. 

Finalization of concept would follow the approval process above.  

o It is advised to follow a process in which a select group of artists are provided honoraria 

to develop their concepts with accompanied renderings or models for selection and 

approval (subject to the City’s purchasing policies KMC 3.85).  

 

 Sidewalk CIP Project Treatments  

o A preferred design to incorporate in Sidewalk CIP Projects is being developed.  

o This design should be included in all CIP Sidewalk projects with a 1% for art component.  

o The incorporation of this art also is recommended for and should be considered in non 

1% for art projects.  
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R-5213 
Exhibit A 

4                                                                                                                                                    Updated 10/27/16 
 

Pooling of 1% for Art Funds 

 1% of art funds may be pooled if the project is over $1,000 in 1% for art funding and does not 

have impact fees. 

 Pooled transfers of funding must be approved by Finance.  

 Currently, Sidewalk Projects and Cross Kirkland Corridor projects have been approved for 

pooling.   

 To pool the funding, there would be a transfer of the 1% for art funding from the original project 

into a reserve account. When it is determined what project the funding will be used for, the 

funding would be then transferred to that project. 

 

Maintenance  

 The maintenance requirement should be included in the RFP and the estimated cost of 

maintenance should be determined and approved by the Steering Committee and City Council 

prior to final concept approval. 

 The City of Kirkland art maintenance contract is managed by the Parks Operations Manager. This 

includes inventoried 1% for public art inside and outside of buildings.  

o Existing internal art pieces will be inventoried and evaluated for maintenance 

requirements  

o Internal art pieces may just require routine cleaning services that can be accomplished 

through the building’s janitorial contract.  

o A periodic schedule will be determined for re-evaluation of needed care.  

 Annually, the cost of maintaining the City of Kirkland’s inventoried 1% for public art collection 

will be determined considering any new pieces being added to the collection.  

 The Parks Operations Manager and finance department will account for the cost of the art 

maintenance in the biennial budget request. 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager  

 
From: Ellen Miller-Wolfe, Economic Development Manager  

 Philippa Marsh, Special Projects Coordinator  
 

Date: October 27, 2016 
 

Subject: Approving The Spikes Sculpture by Artist Merrily Dicks for the CKC 

 
 
RECOMMENDATION:   
 
It is recommended that City Council accept by motion the recommendation of the Cultural Arts 
Commission to approve the sculpture titled The Spikes, created and donated by local resident and artist, 
Merrily Dicks, to be sited on the Cross Kirkland Corridor in the Norkirk Edge character zone on the 
Northwest side of the 85th Street underpass.    
 
 
BACKGROUND DISCUSSION:   
 
When the City of Kirkland removed the rail along the CKC, artist Merrily Dicks, with help from many 
community members and CKC Coordinator, Kari Page, collected over 300 spikes. Merrily Dicks created a 

sculpture with these spikes to honor the history of the Corridor (Attachment A).  
 

A preliminary concept was approved by the Cultural Arts Commission on July 15, 2016 and the Cultural 
Arts Commission took final action to recommended approval of the sculpture at its September 21, 2016 

meeting (Attachment B).  

 
The sculpture is a series of eight columns approximately 8’, 7’, and 6' high rising from a 4’x4’ metal base. 

The sculpture is estimated to weigh 850 pounds (Attachment C). 
 

Siting 

The Northwest side of the 85th Street underpass was determined to be the most suitable location based 
upon input from the artist and the CKC Steering Committee. It also is a very accessible site, simplifying 

installation (Attachment D).  
 

Cost  
 

The Parks and Community Services Department has agreed to install the sculpture. The KCAC will 

contribute $1000 of King County 4Culture grant funding toward installation. Thanks go to Artist Merrily 
Dicks and Lake Washington Institute of Technology for assisting the artist with welding and housing the 

piece. 
   

Council Meeting: 11/15/2016 
Agenda: New Business 
Item #: 11. a. 
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The Spikes                                                          Merrily Dicks                                   4/2/16 

 

At an early meeting of the Cross Kirkland Corridor I asked the Landscape Architect 

if there was an Artist on his committee.  

He said “no that comes later”. 

I said, no it doesn’t”. 

He dropped the conversation.  

Art as well as history did not seem to be an issue on the Cross Kirkland Corridor at 

that time. 

As an artist and historian I knew I must do something. 

MY husband and I attended the ribbon cutting ceremony of the CKC and 

afterward walked the trail as others did. Noticing there were RR spikes lying 

beside the trail, we started picking them up.  I wanted something to represent the 

history of the RR, since the ties and rails had been removed. A friend, Nora 

Carlson who was also walking the trail asked, “What are you doing”? 

I told her and she handed me the spikes she was holding. 

Nora, Lora Heim and later Jill Keeney were instrumental in collecting over 300 

more spikes.  Thanks to the city’s Kari Page for the buckets along the CKC with a 

sign on each one saying what I was doing , then collecting the buckets and calling 

me to pick them up. 

I want to thank all the people of the community who put a spike or more into a 

bucket.  It felt like this was a community project, what a good feeling. 

The best place I knew to create a sculpture for the CKC was LWIT, Lake 

Washington Institute of Technology. 

Because of my schedule, we are often away in early Spring, I signed up for a class 

in welding for garden art realizing I could only attend 6 of the 8 classes, I thought 

it would be a good overview for what I was going to be doing,  and it was.  When 

we returned I got busy cleaning the chunks of rust off the 400+ spikes, first with 

electrolysis, then trying acid, next was my Dremel and finally taking two spikes 
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and banging them together worked as well as all the other processes. Sometimes 

the simplest method works best…. 

 It is much easier to create a design on a blank canvas than it is with a product, 

formed and resisting.  

I wanted to form a design that reminded me of the sound the train makes as it 

passes by. As a kid I used to sneak up next to the tracks at my Grandmother’s 

house in Houghton to wave at the Flagman in the caboose. 

Back home, I signed up for a quarter of Welding at LWIT.  After a few days in a 

small cubicle practicing a less than perfect weld, Arc welding is needed to weld 

the high carbon steel spikes, it is hot! I had a conversation with the Instructor, he 

suggested I use a student to weld my design. Students get Arc welding credit. That 

was my first design, my first assistant.  I found the spikes did not respond to my 

first vision. Back to the drawing board.   

Another quarter another design and assistant.  Yancy  McCoy  was an excellent 

welder. We decided to make an example of my design to test it.   We 

accomplished the sample and were very happy with the results. 

Third quarter, Riley Schroeder my assistant now in his last quarter of Welding also 

enjoys working in the arts.  I showed Riley the sample of the design and the layout 

of several columns. Riley was a fast worker and after a few days of working 

together he understood my concept.  The form of each individual section of five 

spikes was important.  He welded 350 spikes and then assembled, them into 

three eight foot columns, three seven foot columns and three 6 columns.  In my 

layout I had used a bent spike and we agreed to use a few of those in the all over 

design.  Riley showed his artistic ability in understanding the concept of my work 

and we were able to easily discuss how it might be improved. Riley influenced the 

final positioning of each column.  He has also biked the CKC looking for the 

perfect location for the finished sculpture, he has some ideas. I am very thankful 

for his time. 

Thanks LWIT! 

The Kirkland Cultural Council voted to accept the sculpture. 

Now the Sculpture is ready for the CKC if the City chooses to do so.        
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Cultural Arts Commission Special Meeting 

September 21, 2016 4:00-6:00pm 

Kirkland City Hall – Rose Hill Room 

Present: Dawn (Chair), Ryan (co-chair), Nancy, Carol, Marianna, Christine, Lani, Linda, Michelle, Dana 

Absent: Emily, Colleen, Gaerda 

Guests: Anneke Davis, Helen Ahrens-Byington, Aaron McDonald  

Meeting came to order at 4:04pm. Minutes from July 20, 2016 were approved (Marianna moved, 

Christine seconded, unanimous) 

Fire Station 25 Presentation  

Anneke Davis gave a presentation on the scope of work for the remodel of Fire Station 25. The project is 

set for final design to be completed by summer 2017 with construction starting late summer/early fall.  

Preliminary art opportunities include the public space entry, building face “softening” and the location 

of the #25 Sign.   

Fire stations do not have standard guidelines.  Two new fire stations may be built and others will be 

remodeled. Steering committee did not want to implement standard guidelines but instead make sure 

the stations fit within their unique neighborhoods. Layout inside can be more standard.  

A committee was formed: Nancy, Lani, Linda, and Marianna as an alternate. 

124th Ave Pedestrian Bridge  

Aaron McDonald, Project Manager for CKC projects introduced the 124th Ave Bridge Project. The Bridge 

is a non-motorized pedestrian bridge spanning 124th/124th that is 1300 ft long. The budget is 1.5 M for 

design and 11M for construction.  

There is $15K in 1% for Arts for Design. Design is now through March 2018.  

The vision is a gateway structure that is integrated with the CKC and Totem Lake Park Master Plan.   

Public Works is currently in the process of getting a consultant under contract. Cowi, an international 

bridge design firm, has been hired as the consultant.  

Due to the scope of the project, the project team and consultant have determined four Cultural Arts 

Commission touchpoints – Concept, Schematic Design (3-4 ideas), Completion of Phase 1, Pre-Final 

design. The project itself is a work of art and iconic, which suggests the involvement of the commission 

as a whole for the project.  There will also be public outreach meetings that CAC members should 

attend. The Engineer is executing a separate contract with Guy Michaelson to make sure the spirit of 

CKC is considered.  
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The commission was excited about the project.  

100th Ave Roadway Design: Marianna reported on what she has learned by participating in the 

preliminary design phase of the project. The project has been identified as a city gateway and the 

neighborhoods want to recognize the past but focus more on what the neighborhood is becoming.  They 

want to explore how to humanize the corridor. Ellen suggested having the Commission submit a letter to 

include in the design document.  

Parks: Parks is still not ready to meet.  

Kalakala: The Committee is creating a shorter script with a fundraising message.  

Park Lane: There will need to be a big push to get more artists to apply.  The Commission agreed to have 

a replacement Howard/Mandville sculpture of the Gallery’s choice, and Philly will get the committee 

back together when a potential artist submits sculptures for consideration.  

Merrily Dicks Sculpture: The Commission approved the sculpture and preferred site locations as 

presented. (Dawn moved, Marianna seconded, unanimous) 

Communication: Summerfest – Bags were great! Next year decorate paddle fans.  

Artist in Residence:  Philly recapped the first artist workshop and invited everyone to the workshop on 

September 24. The unveiling of the sculpture is on October 8 and the City Council will have a ribbon 

cutting with apple cider. It may also be a great place to reveal the art cart with a leaf activity.  

Art Award:  A nomination form will be included in Chamber’s Request and will go out soon.  

Grants to Organizations: TeenTix has started its Kirkland Promotion through the Kirkland Performance 

Center and Emily will meet with Teen Tix soon to see how to promote tickets through the schools. 

The American Impressionist Society show opening weekend is Sept 29-Oct 1 with the exhibit continuing 

through October. Philly will resend out events schedule to Commission.  

Summerfest:  Went really well.  

Art Walk: Working with KDA for reimbursement 

Budget: The Commission reviewed the current actuals budget. The Commission approved that any extra 

savings in the budget will go toward a photography contract to capture public art that had yet to be 

photographed (Marianna moved, Lani Second, unanimous) 

Meeting adjourned at 6:04pm 

Minutes prepared by Philly Marsh 
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CKC Sculpture Site Preferences 

 

About the Sculpture:  

 Created by Kirkland Artist Merrily Dicks using the 

railroad spikes collected by the community.  

 Dimensions: Approximately 4’x 4’ base.  8’ tall  

 Metal base plate has holes to bolt into a concrete base 

 Weight: 850 to 900 pounds  

 

 

 

 

 

 

 

 

Preferred Site 

Northwest side of 85th street underpass 

 

Notes: 

Access: Easily accessible off of 87th or through parking lot to the Northwest.   

Ground: May need to be leveled slightly 
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CITY OF KIRKLAND 
Department of Parks & Community Services 

505 Market Street, Suite A, Kirkland, WA  98033  425.587.3300 

www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lynn Zwaagstra, Director 
 Michael Cogle, Deputy Director 
 Leslie R. Miller, Human Services Coordinator 
 
Date: November 3, 2016 
 
Subject: HUMAN SERVICES FOCUS STRATEGIES REPORT 
 
 
RECOMMENDATION:   
 
That City Council receive a presentation outlining the recent review of King County’s system to address 
homelessness. 
  
BACKGROUND DISCUSSION:   
 
The homelessness crisis has continued to grow despite the best efforts of the King County Continuum 
of Care.1 On the Eastside, for example, the number of people counted outdoors during the One Night 
Count increased by over 80% between 2015 and 2016. In addition to making system changes based 
on national best practices mandated by HUD, the United Way of King County, the City of Seattle and 
King County commissioned Focus Strategies to assess the community’s response to homelessness with 
special attention to the single adult homeless population. Focused Strategies began their work in July 
2015 and released their report in September 2016. 
 
Here is the link to the report: http://www.seattle.gov/Documents/Departments/pathwayshome/FS.pdf 
 
The presentation will include the following: 
 

1. A summary of findings and recommendations by Focus Strategies 
 
Focus Strategies found a patchwork of agencies providing services of which only some have a 
successful track record in housing people. In response to the increasing crisis of homelessness, 
Focus Strategies recommends urgent and bold action that focuses on safely housing people, not 
ending poverty. In order to make the needed changes to the system, the governance structure 
must be action-orientated, funder driven and data informed. Finally, Focus Strategies laid out a 
series of best practice system recommendations including (1) Use outreach and coordinated 
entry to target and prioritize unsheltered people; (2) Expand shelter diversion and target 
prevention resources more effectively; (3) improve effectiveness of shelter in exiting people to 
permanent housing; (4) invest in more effective interventions. 

Council Meeting:  11/15/2016 
Agenda: New Business 
Item #: 11. b.
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Memorandum to K. Triplett 
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2. A summary of the responses of local providers to the recommendations 
 
A number of local agencies have agreed to provide feedback. This feedback is expected in time 
for the presentation. 
  

3. Possible implications to the City of Kirkland and other suburban jurisdictions  
 
Suburban jurisdictions will have a decreased voice in the governing structure of All Home. In 
response, it is important that cities such as Kirkland stay engaged in the process of 
transformation of the homeless system to make sure the needs of our residents are met.  In 
addition, the City of Kirkland and other suburban cities will need to decide if their dollars are 
best invested in programs that meet the new All Home directives or if their dollars would be 
best invested in programs that are meeting the needs of the local community in an alternative 
way and/or who are committed to following their anti-poverty missions.  

 
 
1A Continuum of Care is the regional planning body that coordinates services and housing for people 
experiencing homelessness. All Home coordinates the work of the King County Continuum of Care. 
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CITY OF KIRKLAND 
Planning and Building Department 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3600 
www.kirklandwa.gov 

 
MEMORANDUM 
 
Date:  November 9, 2016 
 
To:  Kurt Triplett, City Manager 
   
From:  Dorian Collins, Senior Planner, AICP 
  Deborah Powers, Urban Forester 
  Stacey Rush, Senior Surface Water Engineer 
  Jenny Gaus, Surface Water Engineering Supervisor 
  Paul Stewart AICP, Deputy Director 
     
Subject: Planning Commission Recommendation to Adopt Amendments to the Kirkland Zoning 

Code, Low Impact Development (LID) Principles and to Address NPDES Stormwater 
Permit Requirements, Chapters 95, 114 and 115, and Amendments to the Kirkland 
Municipal Code (File No. CAM16-02154) 

 
RECOMMENDATION 
 

1. Adopt enclosed Ordinance 4541, consistent with the recommendation of the Planning 
Commission for amendments to the Kirkland Zoning Code (KZC) incorporating low impact 
development principles.   

 
2. Adopt enclosed Ordinance 4542, to provide consistency in referencing Public Works Pre-

Approved Plans in the Kirkland Municipal Code (KMC).   
 
BACKGROUND DISCUSSION  
 
In addition to providing environmental benefits, Kirkland must facilitate the use of stormwater LID 
design principles and require LID facilities to comply with State and Federal requirements.  To 
achieve compliance with the requirement for the National Pollutant Discharge Elimination System 
(NPDES) Permit, the City must “review, revise, and make effective local development-related codes, 
rules, standards, or other enforceable document . . .” no later than December 31, 2016.    
 
The proposed amendments were the subject of discussion at a joint meeting of the Planning 
Commission (PC) and Houghton Community Council (HCC) on September 29, 2016.  A joint public 
hearing with both bodies was held on October 24, 2016.  Following the conclusion of the public 
hearing, the Houghton Community Council and Planning Commission discussed the proposed 
amendments.  The recommendation of the Planning Commission for approval of the amendments 
is included in their transmittal memo (Exhibit A).  The PC transmittal memo highlights the key 
provisions of the proposed amendments.  At the Council’s November 15, 2016, meeting, Chair Eric 
Laliberte will present an overview of the Planning Commission’s recommendation on the code 
amendments.   

Council Meeting: 11/15/2016 
Agenda: New Business 
Item #: 11. c.
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In their recommendations, the PC and HCC agreed on all of the proposed amendments to the 
Zoning Code and Municipal Code, with the exception of the proposed changes to Zoning Code 
Section 115.90.3 (Attachment 1).  That section allows for partial exemptions (50%, not to exceed 
an area equal to 10 percent of the total lot area) for surfaces from being included in the lot 
coverage calculation, in situations where the proposed material is considered to provide partial 
cleansing or percolation benefits.  The exemptions were intended to encourage people to use 
pervious surfaces in development.  Staff had proposed that this section be deleted, since the use 
of pervious surfaces will now be required, as much as is feasible, under the new surface water 
design manual.   
 
The recommendation of the HCC (shown in Attachment 2) is to retain Section 115.90.3 in its 
entirety.  The PC recommendation (shown in Attachment 3) includes the removal of all of the 
exemptions, with the exception of Subsection c, which allows for “open grid decking over pervious 
area”.  The PC recommendation is included in Attachment A to Ordinance 4541.  
 

Staff Response – Implications of PC and HCC Recommendations for Section 115.90.3 
 
Following the public hearing, in order to evaluate the impacts of retaining some (or all) of the 
exemptions provided in this code section, staff reviewed development permits that have been approved.   
The lot coverage exemptions result in different overall coverage of hard surfaces on lots.  For example, 
on an 8,000 square foot single family lot:  
 

 With the staff recommendation of no exemptions, the total lot coverage of hard surfaces is 
4,000 square feet.   

 The PC recommendation is to retain an exemption for open grid decking; therefore the total lot 
coverage of hard surfaces would be 4,100 square feet.   

 The HCC recommendation to retain exemptions for pervious pavement and grassed modular 
grid pavement, would result in 4,500 square feet of hard surfaces.   

 
Attachment 4 provides information on the calculations listed above. Ordinance O-4350 (passed in April, 
2012) added the exemptions for pervious pavement as an exemption to lot coverage (Section 115.90.3). 
The greater coverage of hard surfaces per lot shown in Attachment 4 is consistent with the average 
increase in 9% of hard surfaces, (may include larger house footprints and/or other hard surfaces) found 
in actual development from 2013 and 2016.  
 
The NPDES Permit does not regulate lot coverage, so Kirkland’s regulations would remain in compliance 
regardless of which recommendation is adopted.  
 
 Regulation of Open Space and Impervious Surface 
 
During the September 29th study session on this topic (see page 5 of materials prepared for study 
session), staff noted that the lot coverage standards in the Zoning Code affect both stormwater 
and the community’s desire for open space.  Under the current approach, impervious surfaces are 
regulated in both the surface water design manual and the Zoning Code, which can result in 
unintended consequences.  In some instances, a developer may claim that LID is infeasible in 
terms of stormwater, but through the use of a pervious patio or driveway, receive a lot coverage 
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credit even though the surface is not designed to soak up water in the way that stormwater 
design would require.   
 
At a Planning Commission meeting, staff noted that an alternative approach might be to 
determine the desired amount of open space to be retained on a property in the Zoning Code, and 
to leave the standards for the installation of impervious surfaces and the treatment of resulting 
stormwater to the surface water design manual.  This approach might help to differentiate 
between the concerns about open space versus hardscape, rather than pervious versus impervious 
materials. At the public hearing, the PC noted that it would be interested in studying this issue 
further, and would like for the topic to be placed on the PC work program for 2017 as part of a 
package of miscellaneous code amendments. 
 
 Revisions to - Kirkland Municipal Code Section 19.12.130 
 
At the City Council meeting on October 18, 2016, the Council approved an ordinance that revised the 
text in KMC 15.04.226 (pre-approved plans and policies).  For consistency, additional revisions are 
needed to KMC 19.12.130 (Street and Curb Cutting Specifications) because it references the Pre-
approved Plans.  This revised text is included in Ordinance 4542.   
 
 Additional Changes to City Documents 
 
The gap analysis for the LID code update identified the need for several changes to the standard details 
and policies within the Public Works Pre-approved Plans.  The changes will be included in the next 
annual update, to be effective on January 1, 2017.  These changes do not require City Council approval.   
 
SEPA COMPLIANCE 
 
An addendum to the City of Kirkland 2015 Comprehensive Plan Update – Draft and Final Environmental 
Impact Statement was issued for the proposed amendments on October 20, 2016, and is included as 
Attachment 5 to this memorandum.  
 
PUBLIC PROCESS 
 
In addition to the joint study session in September and the public hearing in October described above, 
a number of additional public outreach efforts for the LID code revision project also occurred.  These 
included:  
 

 Maintenance of an LID code revision project website 
 Briefing of Public Works/Parks/Human Services Council Committee for review and comment on 

draft amendments (10/5/16) and (11/2/16) 

 Briefing of Planning and Economic Development Council Committee for review and comment on 
draft amendments (10/10/16) and (11/14/16) 

 Email notification of public hearing to Developer’s forum, Cascade Water Alliance and the 
Chamber of Commerce 

 Email notification of public hearing to all Neighborhood Associations and Kirkland Alliance of 
Neighborhoods 

E-page 287



 Transmittal Memo to City Council 
  Low Impact Development 

  Page 4 of 4 

 

 

 

 Publication of public hearing notice in official City newspaper, posting on official notice boards, 
and posting on City websites for the PC and HCC 

 Open House for the community prior to the public hearing (10/24/16) 
 
 
Attachments 

1. Zoning Code Section 115.90.3 
2. HCC Recommendation – Section 115.90.3 
3. PC Recommendation – Section 115.90.3 
4. Evaluation of Alternative Recommendations for Section 115.90.3 
5. SEPA Addendum – LID Proposed Amendments 

 
Exhibit: 
 
 A. Planning Commission recommendation, dated October 24, 2016 
 
cc: CAM16-02154 
 Planning Commission 
 Houghton Community Council 
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Existing Zoning Code Section 115.90.3 
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(Ord. 4350 § 1, 2012; Ord. 4252 § 1, 2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4072 § 1, 2007; 

Ord. 3814 § 1, 2001) 
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(Ord. 4350 § 1, 2012; Ord. 4252 § 1, 2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4072 § 1, 2007; 

Ord. 3814 § 1, 2001) 
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Fact Sheet 
 

Action Sponsor and Lead Agency City of Kirkland 
Planning and Building Department 

 
Proposed Action Zoning Code and Municipal Code 

amendments to incorporate stormwater 
low impact development (LID) principles 
and to address NPDES stormwater permit 
requirements.   

 

Responsible Official  
______________________________ 

 
 Eric R. Shields, AICP 
 Planning Director 
 
Contact Person Dorian Collins, Senior Planner, City of 

Kirkland (425) 587-3249. 
 
Required Approvals Adoption by Kirkland City Council. 
 
Location of Background Data File CAM16-02154/SEP16-02155 
 City of Kirkland 
 Planning and Building Department 
 123 Fifth Avenue 
 Kirkland, WA  98033 
 
 
Date of Issuance: October 20, 2016 
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City of Kirkland 
 

Zoning Code Amendments 
Low Impact Development (LID) 

 
EIS Addendum dated October 20, 2016 

 
File No. CAM16-02154/SEP16-02155 

 
I. Background 
 
The City of Kirkland proposes to adopt amendments to Chapters 95, 114, and 115 
of the Kirkland Zoning Code, and Section 19.12.130 of the Kirkland Municipal Code.  
The amendments would facilitate the use of stormwater Low Impact Development 
(LID) design principles, aimed at improving the quality of stormwater entering 
Kirkland’s lakes and streams.  Kirkland must require LID facilities, in order to 
comply with State and Federal requirements.  Kirkland is covered by the Western 
Washington Phase II Municipal Stormwater Permit (NPDES Permit) administered 
by the Department of Ecology.  
 
The proposed LID code changes will support an associated City project, the 
implementation of updated surface water design regulations that require LID 
facilities.   
 
The amendments will be reviewed using Chapter 160 KZC, Process IV, with 
adoption and final approval by the City Council. 
 
This Environmental Impact Statement (EIS) Addendum is intended to fulfill the 
environmental requirements pursuant to the State Environmental Policy Act (SEPA) 
for the proposed code amendments. 
 
II. EIS Addendum 
 
According to the SEPA Rules, an EIS addendum provides additional analysis and/or 
information about a proposal or alternatives where their significant environmental 
impacts have been disclosed and identified in a previous environmental document 
(WAC 197-11-600(2).  An addendum is appropriate when the impacts of the new 
proposal are the same general types as those identified in the prior document, and 
when the new analysis does not substantially change the analysis of significant 
impacts and alternatives in the prior environmental document (WAC 197-11-
600(4)(c), -625 and –706). 
 
The City published the City of Kirkland 2015 Comprehensive Plan Update – Draft 
and Final Environmental Impact Statement.  This EIS addressed the 2015 
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Comprehensive Plan, Zoning Code and Zoning Map updates required by the 
Washington State Growth Management Act (GMA).  Elements of the environment 
addressed in this EIS include population and employment growth, earth resources, 
air quality, water resources, plants and animals, energy, environmental health 
(noise, hazardous materials), land use, socioeconomics, aesthetics, 
parks/recreation, transportation, and public services/utilities.    
 
This addendum to the City of Kirkland 2015 Comprehensive Plan Update – Draft 
and Final Environmental Impact Statement is being issued pursuant to WAC 197-
11-625 to meet the City’s SEPA responsibilities.  The EIS evaluated plan 
alternatives and impacts that encompass the same general regulatory approach 
used in the proposed amendments for LID stormwater principles and approaches 
discussed herein.  No new significant impacts have been identified. 
 
III. Non-Project Action 
 
Decisions on the adoption or amendment of zoning ordinances are referred to in 
the SEPA rules as “non-project actions” (WAC 197-11-704(2)(b)).  The purpose of 
an EIS in analyzing a non-project action is to help the public and decision-makers 
identify and evaluate the environmental effects of alternative policies, 
implementation approaches, and similar choices related to future growth.  While 
plans and regulations do not directly result in alteration of the physical 
environment, they do provide a framework within which future growth and 
development – and resulting environmental impacts – will occur.  Both the 
adoption of the Comprehensive Plan evaluated in the City of Kirkland 2015 
Comprehensive Plan Update – Draft and Final Environmental Impact Statement 
and eventual action on the amendments to Chapters 95, 114 and 115 of the Zoning 
Code and Section 19.12.130 of the Municipal Code are “non-project actions”. 
 
IV. Environmental Analysis 
 
The City of Kirkland 2015 Comprehensive Plan Update – Draft and Final 
Environmental Impact Statement evaluated the environmental impacts associated 
with adoption of proposed policies and land use designations.  The plan’s policies 
are intended to accomplish responsibilities mandated by the Washington State 
Growth Management Act (GMA), and to mitigate the impacts of future growth.  In 
general, environmental impacts associated with the proposed code amendments 
are similar in magnitude to the potential impacts disclosed in the City of Kirkland 
2015 Comprehensive Plan Update – Draft and Final Environmental Impact 
Statement.  As this proposal is consistent with the policies and designations of the 
Comprehensive Plan and the environmental impacts disclosed in the City of 
Kirkland 2015 Comprehensive Plan Update – Draft and Final Environmental Impact 
Statement, no additional or new significant impacts beyond those identified in the 
EIS for the Comprehensive Plan are likely. 
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VI. Description of the Proposed Amendments to the Kirkland Zoning 

Code and Kirkland Municipal Code 
 
The amendments included in the proposal are summarized below: 
 

1. Kirkland Zoning Code (KZC): 
a. Chapter 95 (Tree Management and Required 

Landscaping) 
Amendments would emphasize the preservation of conifers 
due to a greater ability of conifers to intercept rainfall during 
the winter months in Western Washington.  The revisions 
would also result in greater consistency between City codes 
and policies.  Additional changes would add a preference for 
native species, and specify that LID facilities count toward 
landscape requirements.   

b. Chapter 114 (Low Impact Development) 
Amendments would remove incentives for the use of LID 
principles and facilities, since these approaches are now 
required under the updated surface water design regulations.  
The revisions would also include a simplified review process 
for 2/3 unit homes. 

c. Section 115.90 (Calculating Lot Coverage) 
Amendments would allow two new exceptions to features  
included in the calculation of lot coverage (rockeries and 
retaining walls that meet certain criteria, and public sidewalks 
on private property that are placed in public easements).  
Revisions would also eliminate LID incentives from 
exemptions to lot coverage calculation, since these features 
would be required under the updated surface water design 
regulations.  

2. Kirkland Municipal Code (KMC): 
a. Section 19.12.130 (Specifications) 

Amendments include a minor housekeeping change to provide 
consistency in referencing the Pre-Approved Plans in both the 
KMC and KZC.   

 
VII. Public Involvement 
 
The Planning Commission and Houghton Community Council will hold a joint public 
hearing on the proposed amendments on October 24, 2016.  Public notice of the 
amendments and the public hearing has been provided in accordance with State 
law.  In addition, notice of the public hearing was provided to the Kirkland Alliance 
of Neighborhoods, all of the Neighborhood Associations, Cascade Water Alliance, 
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the Chamber of Commerce and the Developers Forum.  The notice included public 
notice of the Open House for the community, scheduled to occur prior to the public 
hearing.  The City Council will take final action on the proposal on November 15, 
2016.   
 
VIII. Conclusion 
 
This EIS Addendum fulfills the environmental review requirements for proposed 
amendments to the Zoning Code to incorporate stormwater low impact 
development (LID) principles and to address NPDES stormwater permit 
requirements.  Any impacts of the proposal are within the range of impacts 
disclosed and evaluated in the City of Kirkland 2015 Comprehensive Plan Update 
– Draft and Final Environmental Impact Statement; no new significant impacts 
have been identified.  Therefore, issuance of this EIS Addendum is the appropriate 
course of action. 
 
Attachment:  Draft amendments to Chapters 95, 114 and 115 of the Kirkland 
Zoning Code, and Section 19.12.130 of the Kirkland Municipal Code. 
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CITY OF KIRKLAND 
Planning and Building Department 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3600 
www.kirklandwa.gov 

 
MEMORANDUM 
 
Date:  October 24, 2016 
 
To:  Kirkland City Council 
   
From:  Eric Laliberte, Chair, Kirkland Planning Commission 
   
Subject: Planning Commission Recommendation to Adopt Amendments to the Zoning 

Code and Municipal Code – Low Impact Development, File CAM16-02154 
 
INTRODUCTION 
 
We are pleased to recommend approval of amendments to the Kirkland Zoning Code and Kirkland 
Municipal Code for consideration by the City Council.   
 
The proposed amendments are discussed below. 
 
BACKGROUND 
 
The Planning Commission (PC) and Houghton Community Council (HCC) held a joint study session 
on September 29, 2016 to provide direction to staff on draft amendments that incorporate low 
impact development (LID) principles and support updated surface water regulations that require 
LID facilities pursuant to the Phase II Municipal Stormwater permit requirements.  The meeting 
packet for the study session can be viewed here.  City staff had put together an extensive amount 
of background material that can be viewed in the study session materials including a detailed gap 
analysis.  The PC and HCC considered all these materials in making our recommendation.  We also 
recognized that over the years, Kirkland has supported a variety of innovative approaches and 
code revisions to incorporate LID standards and programs into development projects and capital 
improvement projects.  As a result, the City is ahead of most jurisdictions and already comply with 
many of the requirements of the Municipal Stormwater permit. 
 
The PC and HCC also held a joint public hearing on October 24, 2016.  Both bodies voted to 
recommend approval of the proposed amendments, with one variation between the 
recommendations.  The materials prepared for the public hearing can be viewed here. 
 
We received two written comments (Attachment 1).  Both letters address the proposed elimination 
of exemptions from lot coverage for certain materials.  This issue was also the point of departure 
between the Planning Commission and the Houghton Community Council recommendations, as 
discussed below.  We also received oral testimony from one person, who expressed concerns 
regarding the possibility of increased development costs due to the new requirements for LID 
facilities.   
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 PC Recommendation to City Council 

 Low Impact Development 
Page 2 of 3 

 

 Recommended Amendments 
 
In Chapter 95 (Tree Management and Required Landscaping), our recommended amendments 
would emphasize the connection between LID and trees, vegetation and soil , along with offering 
guidance in soil/vegetation preservation and restoration.   
 
In Chapter 114 (Low Impact Development), our recommended amendments to this alternative 
type of site development include removal of the stormwater incentives, since the LID principles 
and facilities are now required under the new surface water design manual.  The amendments 
also include a change to the requirements for 2/3 unit homes to simplify the review process for 
these proposals. 
 
In Section 115.90.2 (Calculating Lot Coverage - Exceptions), our recommended amendments 
would add two new “exceptions” from materials to be included in the lot coverage calculation on 
property: rockeries/retaining walls when certain conditions are met, and public sidewalk 
easements on private property, in order to avoid burdening private property when sidewalks are 
designed  to accommodate LID facilities in the right-of-way.   
 
In Section 115.90.3 (Calculating Lot Coverage – Exemptions), our recommended amendments 
differ from the staff recommendation which was to delete all of the exemptions.  We concluded 
that “open grid decking over pervious area” should be retained as an exemption from lot 
coverage, as currently provided in the Zoning Code.  While we agreed that the other exemptions 
are surfaces that may be required under the new surface water design manual, we believe open 
grid decking continues to provide additional benefits.  We considered moving this exemption to 
the “exception” section in 115.90.2, but did not want to allow for unlimited decking to cover an 
entire property. 
 
In our deliberation, we also discussed the concern that these exemptions may result in the 
development of larger houses.  Since the surface area is not calculated at 100% of its area, the 
lot coverage of the house could be greater than it would otherwise be if the surface area of the 
pavement or other exempted surface were fully counted.   
 
Our decision differed from that of the Houghton Community Council.  The HCC recommended that 
all exemptions be retained.  The HCC argued that the use of these surfaces should continue to be 
supported through incentives, and that the removal of the exemptions could limit the development 
potential of a property.   
 
A summary of the proposed changes to each section is provided in the memo included in the 
study session materials.  Responses to questions raised at the study session and minor changes to 
the proposed amendments are provided in the staff memo provided for the public hearing.  The 
recommended amendments are shown in Attachment 2 to this memo. 
 
 Decisional Criteria 
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The decisional criteria found in KZC Section 135.25 were considered when making this 
recommendation, and can be viewed by following this link to the October 24th public hearing staff 
memorandum. 
 
Attachment 
 
1. Correspondence 
2. PC Recommended Amendments to KZC and KMC 
 
cc: CAM16-02154 
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Kirkland Zoning Code  
Chapter 95 – TREE MANAGEMENT AND 
REQUIRED LANDSCAPING 

Page 16/33 

The Kirkland Zoning Code is current through Ordinance 4450, passed September 2, 2014.  

1.    Common Recreational Open Space. Reductions or variations of the area, width, or composition of 
required common recreational open space may be granted. 

2.    Parking Areas and Access. Variations in parking lot design and/or access driveway requirements 
may be granted when the Public Works and Planning Officials both determine the variations to be 
consistent with the intent of City policies and codes.  

3.    Required Yards. Initially, the applicant shall pursue options for placement of required yards as 
permitted by other sections of this code, such as selecting one (1) front required yard in the RSX zone 
and adjusting side yards in any zone to meet the 15-foot total as needed for each structure on the site. 
The Planning Official may also reduce the front, side or rear required yards; provided, that: 

a.    No required side yard shall be less than five (5) feet; and 

b.    The required front yard shall not be reduced by more than five (5) feet in residential zones. 
There shall not be an additional five (5) feet of reduction beyond the allowance provided for covered 
entry porches; 

c.    Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to 
an access easement or tract may be reduced by five (5) feet; 

d.    No required yard shall be reduced by more than five (5) feet in residential zones. 

4.    Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public 
Works Official under KMC 15.52.060.  

5.    Additional Variations. In addition to the variations described above, the Planning Official is 
authorized to require site plan alterations to retain trees with a high retention value. Such alterations 
include minor adjustments to the location of building footprints, adjustments to the location of driveways 
and access ways, or adjustment to the location of walkways, easements or utilities. The Planning Official 
and the applicant shall work in good faith to find reasonable solutions.  

(Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010) 

.33 Tree Density Requirement 
The required minimum tree density is 30 tree credits per acre for single-family homes, cottages, carriage 
units, two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface 
modification. For individual lots in a short subdivision or subdivision with an approved Tree Retention 
Plan, the tree density shall be calculated for each lot within the short plat or subdivision. The tree density 
may consist of existing trees pursuant to the tree’s retention value, supplemental trees or a combination 
of existing and supplemental trees pursuant to subsection (2) of this section. Existing trees transplanted 
to an area on the same site shall not count toward the required density unless approved by the Urban 
Forester based on transplant specifications provided by a qualified professional that will ensure a good 
probability for survival.  

1.    Tree Density Calculation. In calculating tree density credits, tree credits may be rounded up to the 
next whole number from a .5 or greater value. For the purpose of calculating required minimum tree 
density, public right-of-way, areas to be dedicated as public right-of-way, and vehicular access 
easements not included as lot area with the approved short plat shall be excluded from the area used for 
calculation of tree density.  

Tree density calculation for existing individual trees: 

a.    Diameter breast height (DBH) of the tree shall be measured in inches.  

b.    The tree credit value that corresponds with DBH shall be found in Table 95.33.1. Existing 
native conifers (or other conifer species as approved by the Urban Forester) shall count 1.5 times 
credits for retention.  
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Chapter 95 – TREE MANAGEMENT AND 
REQUIRED LANDSCAPING 
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The Kirkland Zoning Code is current through Ordinance 4450, passed September 2, 2014.  

Table 95.33.1 

Tree Density for Existing Significant Trees 

(Credits per minimum diameter – DBH) 

DBH Tree Credits DBH Tree Credits DBH Tree Credits 

3 – 5" 0.5         

6 – 10" 1 24" 8 38" 15 

12" 2 26" 9 40" 16 

14" 3 28" 10 42" 17 

16" 4 30" 11 44" 18 

18" 5 32" 12 46" 19 

20" 6 34" 13 48" 20 

22" 7 36" 14 50" 21 

Example: a 7,200-square-foot lot would need five (5) tree credits (7,200/43,560 = 0.165 X 30 = 
(4.9) or five (5)). The tree density for the lot could be met by retaining with one (1) existing 
16-inch deciduous tree and one (1) existing 6-inch deciduous tree on site. The same 7,200 
square-foot-lot would meet the required five (5) tree credits by retaining one (1) existing 14-inch 
conifer.

2.    Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities 
requiring a minimum tree density and where the existing trees to be retained do not meet the minimum 
tree density requirement, supplemental trees shall be planted to achieve the required minimum tree 
density.  

3.    Tree Location. In designing a development and in meeting the required minimum tree density, the 
trees shall be planted in the following order of priority:  

a.    On-Site. The preferred locations for new trees are: 

1)    In preserved groves, critical areas or their buffers. 

2)    Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.  

3)    Entrance landscaping, traffic islands and other common areas in residential subdivisions.  

4)    Site perimeter – The area of the subject property that is within 10 feet from the property 
line.

5)    On individual residential building lots.  

b.    Off-Site. When room is unavailable for planting the required trees on site, then they may be 
planted at another approved location in the City. 

c.    City Forestry Account. When the Planning Official determines on-site and off-site locations are 
unavailable, then the applicant shall pay an amount of money approximating the current market value 
of the supplemental trees into the City forestry account.  
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4.    Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size of the 
supplemental tree worth one (1) tree credit shall be six (6) feet tall for Thuja/Arborvitae or four (4) feet tall 
for native or other a conifers and 2-inch caliper for deciduous or broad-leaf evergreen tree. Additional 
credits may be awarded for larger supplemental trees. The installation and maintenance shall be pursuant 
to KZC 95.50 and 95.51 respectively.  

(Ord. 4238 § 2, 2010) 

.34 Tree & Soil Protection during Development Activity 
Prior to development activity or initiating tree removal on the site, vegetated areas, and individual trees
and soil to be preserved shall be protected from potentially damaging activities pursuant to the following 
standards:  

1.    Placing Materials near Trees. No person may conduct any activity within the protected area of any 
tree designated to remain, including, but not limited to, operating or parking equipment, placing solvents, 
storing building material or stockpiling any materialssoil deposits, or dumping concrete washout or other 
chemicals. During construction, no person shall attach any object to any tree designated for protection. 

2.    Protective Barrier. Before development, land clearing, filling or any land alteration, the applicant 
shall:

a.    Erect and maintain readily visible temporary protective tree fencing along the limits of 
disturbance which completely surrounds the protected area of all retained trees, or groups of trees,
vegetation and native soil. Fences shall be constructed of chain link and be at least six (6) feet high, 
unless other type of fencing is authorized by the Planning Official.  

b.    Install highly visible signs spaced no further than 15 feet along the entirety of the protective tree 
fence. Said sign must be approved by the Planning Official and shall state at a minimum “Tree & Soil
Protection Area, Entrance Prohibited” and provide the City phone number for code enforcement to 
report violations.  

c.    Prohibit excavation or compaction of soilearth or other potentially damaging activities within the 
barriers; provided, that the Planning Official may allow such activities approved by a qualified 
professional and under the supervision of a qualified professional retained and paid for by the 
applicant.  

d.    Maintain the protective barriers in place for the duration of the project until the Planning Official 
authorizes their removal.  

e.    Ensure that any approved landscaping done in the protected zone subsequent to the removal 
of the barriers shall be accomplished with light machinery from outside the protected zone or by hand
labor.

f.    In addition to the above, the Planning Official may require the following:  

1)    If equipment is authorized to operate within the protectedcritical root zone, cover the soil 
and areas adjoining the critical root zone of a tree must be covered with mulch to a depth of at 
least six (6) inches, or with plywood, steel plates or similar material in order to protect roots and 
soil from damage caused by heavy equipment.  

2)    Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of critical root 
zone, to cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy 
equipment.

3)    Corrective pruning performed on protected trees in order to avoid damage from machinery 
or building activity.  

4)    Maintenance of trees throughout construction period by watering and fertilizing. 
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3.    Grade.  

a.    The grade shall not be elevated or reduced within the critical root zone of trees to be preserved 
without the Planning Official’s authorization based on recommendations from a qualified professional. 
The Planning Official may allow coverage of up to one-half (1/2) of the area of the tree’s critical root 
zone with light soils (no clay) to the minimum depth necessary to carry out grading or landscaping 
plans, if it will not imperil the survival of the tree. Aeration devices may be required to ensure the 
tree’s survival.  

b.    If the grade adjacent to a preserved tree is raised such that it could slough or erode into the 
tree’s critical root zone, it shall be permanently stabilized to prevent soil erosion and suffocation of 
the roots.  

c.    The applicant shall not install an impervious surface within the critical root zone of any tree to 
be retained without the authorization of the Planning Official. The Planning Official may require 
specific construction methods and/or use of aeration devices to ensure the tree’s survival and to 
minimize the potential for root-induced damage to the impervious surface.  

d.    To the greatest extent practical, utility trenches shall be located outside of the critical root zone 
of trees to be retained. The Planning Official may require that utilities be tunneled under the roots of 
trees to be retained if the Planning Official determines that trenching would significantly reduce the 
chances of the tree’s survival.  

e.    Trees and other vegetation to be retained shall be protected from erosion and sedimentation. 
Clearing operations shall be conducted so as to expose the smallest practical area of soil to erosion 
for the least possible time. To control erosion, it is encouraged that shrubs, ground cover and stumps 
be maintained on the individual lots, where feasible.  

4.    Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for 
retention.

5.    Additional Requirements. The Planning Official may require additional tree protection measures that 
are consistent with accepted urban forestry industry practices.  

(Ord. 4238 § 2, 2010) 

.40 Required Landscaping 
1.    User Guide. Chapters 15 through 56 KZC containing the use zone charts or development standards 
tables assign a landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” 
or “E.” If you do not know which landscaping category applies to the subject property, you should consult 
the appropriate use zone chart or development standards table. 

Requirements pertaining to each landscaping category are located throughout this chapter, except 
that Landscaping Category E is not subject to this section. 

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the 
following other chapters: 

a.    Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, 
establish additional or special buffering requirements for some uses in some zones. 

b.    Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on 
steep slopes. 

c.    Chapter 90 KZC, Drainage Basins, addresses vegetation within sensitive areas and sensitive 
area buffers. 
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d.    Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for 
the I-405 and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the 
Eastside Rail Corridor. 

e.    KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in 
some areas. 

f.    Chapter 22 KMC addresses trees in subdivisions. 

2.    Use of Significant Existing Vegetation. 

a.    General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, 
and KZC 95.32, Incentives and Variations to Development Standards, to retain existing native trees,
and vegetation and soil in areas subject to the landscaping standards of this section. The Planning 
Official shall give substantial weight to the retained native trees and vegetation when determining the 
applicant’s compliance with this section. 

b.    Supplement. The City may require the applicant to plant trees, shrubs, and groundcover 
according to the requirements of this section to supplement the existing vegetation in order to provide 
a buffer at least as effective as the required buffer. 

c.    Protection Techniques. The applicant shall use the protection techniques described in KZC 
95.34 to ensure the protection of significant existing vegetation and soil.

3.    Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, 
application materials shall clearly depict the quantity, location, species, and size of plant materials 
proposed to comply with the requirements of this section, and shall address the plant installation and 
maintenance requirements set forth in KZC 95.50 and 95.51. Plant materials shall be identified with both 
their scientific and common names. Any required irrigation system must also be shown. 

(Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 
2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1, 2006; Ord. 4030 § 1, 2006; Ord. 4010 § 2, 
2005) 

.41 Supplemental Plantings 
1.    General. The applicant shall provide the supplemental landscaping specified in subsection (2) of 
this section in any area of the subject property that: 

a.    Is not covered with a building, vehicle circulation area or other improvement; and 

b.    Is not a critical area, critical area buffer, or in an area to be planted with required landscaping; 
and 

c.    Is not committed to and being used for some specific purpose. 

2.    Standards. The applicant shall provide the following at a minimum: 

a.    Living plant material which will cover 80 percent of the area to be landscaped within two (2) 
years. If the material to be used does not spread over time, the applicant shall re-plant the entire 
area involved immediately. Any area that will not be covered with living plant material must be 
covered with nonliving groundcover. Preference is given to using native plant species. See Kirkland 
Native Tree/Plant Lists.

b.    One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, 
deciduous trees must be at least two (2) inches in caliper and coniferous trees must be at least five 
(5) feet in height. 
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horizontal dimension of these areas shall not exceed 50 percent of the length of the facade of the 
structure or fence (see Plate 11). 

4.    Outdoor dining areas. 

5.    That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public 
right-of-way that is improved for vehicular use; provided, that it meets the buffering standards for driving 
and parking areas in KZC 95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not 
apply unless it is fully enclosed within or under a building, or is on top of a building and is at least one (1) 
story above finished grade. 

6.    Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor 
amusement rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of 
the same goods and services, if these uses will not exceed seven (7) days. 

(Ord. 4238 § 2, 2010) 

.44 Internal Parking Lot Landscaping Requirements 
The following internal parking lot landscape standards apply to each parking lot or portion thereof 
containing more than eight (8) parking stalls.  

1.    The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows: 

a.    The applicant shall arrange the required landscaping throughout the parking lot to provide 
landscape islands or peninsulas to separate groups of parking spaces (generally every eight (8) 
stalls) from one another and each row of spaces from any adjacent driveway that runs perpendicular 
to the row. This island or peninsula must be surrounded by a 6-inch-high vertical curb and be of 
similar dimensions as the adjacent parking stalls. Gaps in curbs are allowed for stormwater runoff to 
enter landscape island.

b.    Landscaping shall be installed pursuant to the following standards: 

1)    At least one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet 
in height.  

2)    Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) 
years. 

3)    Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention 
planters) are allowed when designed in compliance with the stormwater design manual adopted 
in KMC 15.52.060. Internal parking lot landscaping requirements for trees still apply. Refer to 
Public Works Pre-Approved Plans

c.    Exception. The requirements of this subsection do not apply to any area that is fully enclosed 
within or under a building.  

2.    Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not 
within the CBD zone or within any zone that requires design regulation compliance, one 

    (1) planter that is 30 inches deep and five (5) feet square must be provided for every eight (8) stalls 
on the top level of the structure. Each planter must contain a small tree or large shrub suited to the size of 
the container and the specific site conditions, including desiccating winds, and is clustered with other 
planters near driving ramps or stairways to maximize visual effect. 

3.    If development is subject to Design Review as described in Chapter 142 KZC, the City will review 
the parking area design, plant choice and specific plant location as part of the Design Review approval. 

Attachment 2E-page 310



Kirkland Zoning Code  
Chapter 95 – TREE MANAGEMENT AND 
REQUIRED LANDSCAPING 

Page 25/33 

The Kirkland Zoning Code is current through Ordinance 4450, passed September 2, 2014.  

The City may also require or permit modification to the required landscaping and design of the parking 
area as part of Design Review approval.  

(Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010) 

.45 Perimeter Landscape Buffering for Driving and Parking Areas 
1.    Perimeter Buffering – General. Except as specified in subsection (2) of this section, the applicant 
shall buffer all parking areas and driveways from abutting rights-of-way and from adjacent property with a 
5-foot-wide strip along the perimeter of the parking areas and driveways planted as follows (see Figure 
95.45.A): 

a.    One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire 
length of the strip. 

b.    Living groundcover planted to attain coverage of at least 60 percent of the strip area within two 
(2) years. 

c.  Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention 
planters) are allowed when designed in compliance with the stormwater design manual adopted in 
KMC 15.52.060. Perimeter landscape buffering requirements for trees in driving and parking areas 
still apply. Refer to Public Works Pre-Approved Plans

2.    Exception. The requirements of this section do not apply to any parking area that: 

a.    Is fully enclosed within or under a building; or 

b.    Is on top of a building and is at least one (1) story above finished grade; or 

c.    Serves detached dwelling units exclusively; or 

d.    Is within any zone that requires design regulation compliance. See below for Design District 
requirements. 

3.    Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, 
through-block pathway or public park must be screened from that street, through-block pathway or public 
park by using one (1) or a combination of the following methods (see Figures 95.45.A, B, and C):  

a.    By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) 
of this section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 
92.05.A) a 10-foot perimeter landscape strip along NE 85th Street is required planted consistent with 
subsection (1) of this section. 

b.    The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) 
feet above the ground directly below it. 

c.    The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 
92.35(1)(g), in building material, color and detail, or of wood if the design and materials match the 
building on the subject property. 

d.    In JBD zones: 

1)    If the street is a pedestrian-oriented street, the wall may also include a continuous trellis or 
grillwork, at least five (5) feet in height above the ground, placed on top of or in front of the wall 
and planted with climbing vines. The trellis or grillwork may be constructed of masonry, steel, 
cast iron and/or wood. 
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3)    The modification will provide a visual screen that is comparable or superior to the buffer 
required by KZC 95.45; or 

4)    The modification eliminates the portion of the buffer that would divide a shared parking 
area serving two (2) or more adjacent uses, but provides the buffer around the perimeter of the 
shared parking area. 

(Ord. 4238 § 2, 2010) 

.47 Nonconforming Landscaping and Buffers 
1.    The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use and 
Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering 
for Driving and Parking Areas, must be brought into conformance as much as is feasible, based on 
available land area, in either of the following situations: 

a.    An increase of at least 10 percent in gross floor area of any structure; or 

b.    An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of 
the structure. 

2.    Land use buffers must be brought into conformance with KZC 95.42 in either of the following 
situations: 

a.    An increase in gross floor area of any structure (the requirement to provide conforming buffers 
applies only where new gross floor area impacts adjoining property); or 

b.    A change in use on the subject property and the new use requires larger buffers than the 
former use.  

(Ord. 4238 § 2, 2010) 

.50 Installation Standards for Required Plantings 
All required trees, and landscaping and soil shall be installed according to sound horticultural practices in 
a manner designed to encourage quick establishment and healthy plant growth. All required landscaping 
shall be installed in the ground and not in above-ground containers, except for landscaping required on 
the top floor of a structure. 

When an applicant proposes to locate a subterranean structure under required landscaping that appears 
to be at grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to 
establish that the design will adequately support the long-term viability of the required landscaping; and 
(2) enter into an agreement with the City, in a form acceptable to the City Attorney, indemnifying the City 
from any damage resulting from development activity on the subject property which is related to the 
physical condition of the property. The applicant shall record this agreement with the King County 
Recorder’s Office. 

1.    Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with 
the regulations of this chapter. 

2.    Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except 
that the installation of any required tree or landscaping may be deferred during the summer months to the 
next planting season, but never for more than six (6) months. Deferred installation shall be secured with a 
performance bond pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy. 

3.    Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1). 

4.    Soil Specifications. Soils in planting areas shall have soil quality equivalent to WA State Dept. of 
Ecology BMP T5.13 adequate porosity to allow root growth. Soils which have been compacted to a 
density greater than one and three-tenths (1.3) grams per cubic centimeters shall be loosened to increase 
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aeration to a minimum depth of 24 inches or to the depth of the largest plant root ball, whichever is 
greater. Imported topsoils shall be tilled into existing soils to prevent a distinct soil interface from forming. 
After soil preparation is completed, motorized vehicles shall be kept off to prevent excessive compaction 
and underground pipe damage. The soil quality in any landscape area shall comply with the soil quality 
requirements of the Public Works Pre-Approved Plans. See subsection (9) of this section for mulch 
requirements. 

5.    Plant Selection. 

a.    Plant selection shall be consistent with the Kirkland Plant List, which is produced by the City’s 
Natural Resource Management Team and available in the Planning and Building Department. 

b.    Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. 
Selection shall consider soil type and depth, the amount of maintenance required, spacing, exposure 
to sun and wind, the slope and contours of the site, and compatibility with existing native vegetation 
preserved on the site. Preservation of existing vegetation is strongly encouraged. 

c.    Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in 
required landscape areas. Additionally, there are other plants that may not be used if identified in the 
Kirkland Plant List as potentially damaging to sidewalks, roads, underground utilities, drainage 
improvements, foundations, or when not provided with enough growing space. 

d.    All plants shall conform to American Association of Nurserymen (AAN) grades and standards 
as published in the “American Standard for Nursery Stock” manual.  

e.    Plants shall meet the minimum size standards established in other sections of the KZC. 

f.    Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required 
landscaping provided that such multiple-stemmed trees are at least 10 feet in height and that they 
are approved by the Planning Official prior to installation. 

6.    Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State 
University, National Arborist Association or other accepted agronomic or horticultural standards.  

7.    Irrigation. The intent of this standard is to ensure that plants will survive the critical establishment 
period when they are most vulnerable due to lack of watering. All required plantings must provide an 
irrigation system, using either Option 1, 2, or 3 or a combination of those options. For each option 
irrigation shall be designed to conserve water by using the best practical management techniques 
available. These techniques may include, but not be limited to: drip irrigation to minimize evaporation 
loss, moisture sensors to prevent irrigation during rainy periods, automatic controllers to insure proper 
duration of watering, sprinkler head selection and spacing designed to minimize overspray, and separate 
zones for turf and shrubs and for full sun exposure and shady areas to meet watering needs of different 
sections of the landscape.  

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved 
xeriscape (i.e., low water usage plantings), plantings approved for low impact development 
techniques, established indigenous plant material, or landscapes where natural appearance is 
acceptable or desirable to the City. However, those exceptions will require temporary irrigation 
(Option 2 and/or 3) until established.  

a.    Option 1. A permanent built-in irrigation system with an automatic controller designed and 
certified by a licensed landscape architect as part of the landscape plan.  

b.    Option 2. An irrigation system designed and certified by a licensed landscape architect as part 
of the landscape plan, which provides sufficient water to ensure that the plants will become 
established. The system does not have to be permanent if the plants chosen can survive adequately 
on their own, once established. 
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Chapter 114 – LOW IMPACT DEVELOPMENT 

Sections: 

114.05    User Guide 

114.10    Voluntary Provisions and Intent 

114.15    Parameters for Low Impact Development 

114.20    Design Standards and Guidelines 

114.25    Review Process 

114.30    Additional Standards 

114.35    Required Application Documentation 

114.05 User Guide 

This chapter provides standards for an alternative type of site development that ensures low impact 

development (LID) principlesfacilities are utilized to reduce environmental impactsmanage stormwater on 

project sites in specified low density zones. If you are interested in proposing detached dwelling units or two (2) 

unit homes that reduce environmental impacts or you wish to participate in the City’s decision on a project 

including this type of site development, you should read this chapter. 

(Ord. 4350 § 1, 2012) 

 

114.10 Voluntary Provisions and Intent 

The provisions of this chapter are available as alternatives to the development of typical lots in low density 

zones. In the event of a conflict between the standards in this chapter and the standards in Chapters 15, 17 or 

18 KZC, the standards in this chapter shall control except for the standards in Chapters 83 and 141 KZC. 

The goal of LID is to conserve and use existing natural site features, to integrate small-scale stormwater 

controls, and to prevent measurable harm to streams, lakes, wetlands, and other natural aquatic systems from 

development sites by maintaining a more hydrologically functional landscape. LID may not be applicable to 

every project due to topography, high groundwater, or other site specific conditions. 

The LID requirements in this code do not exempt an applicant from stormwater flow control and water quality 

treatment development requirements. LID facilities are part of can be counted toward those requirements, and 
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in some cases may be all that is required.  meet the requirements without traditional stormwater facilities (pipes 

and vaults).  

The purpose of this chapter is to allow flexibility, establish the development guidelines, requirements and 

standards for LIDlow impact development projects. Because all projects are required to use some form of LID 

principlestechniques and facilities/best management practices (BMPs) as feasible, the use of LID techniques 

does not necessarily fulfill all the requirements for a LID project. This chapter is intended to fulfill the following 

purposes:  

31.    Manage stormwater through a land development strategy that emphasizes conservation and use of on-

site natural features integrated with engineered, small-scale hydrologic controls to more closely mimic 

predevelopment hydrologic conditions.  

12.    Encourage creative and coordinated site planning, the conservation of natural conditions and features, 

the use of appropriate new technologies and techniques, and the efficient layout of streets, utility networks and 

other public improvements. 

43.    Minimize impervious surfaces. 

24.    Encourage the creation or preservation of permanent forested open space. 

5.    Encourage development of residential environments that are harmonious with on-site and off-site natural 

and built environments. 

6.    Further the goals and the implementation of the policies of the Comprehensive Plan. 

(Ord. 4350 § 1, 2012) 

 

114.15 Parameters for Low Impact Development 

These standards and incentives address the portion of the project site utilizing the LID principlesstormwater 

techniques and facilities to meet applicable stormwater requirements. The remainder of the project site must 

comply with underlying zoning and conventional stormwater development regulationsrequirements. Please 

refer to KZC 114.30 and 114.35 for additional requirements related to these standards. 

• Detached dwelling units. 
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Permitted Housing 

Types 

• Accessory dwelling units. 

• 2/3 unit homes. 

Minimum Lot Size • Individual lot sizes must be at least 50% of the minimum lot size for the underlying zone.

Minimum Number of 

Lots  

• 4 lots. 

Maximum Density • As defined in underlying zone’s Use Zone Chart or Density/Dimensions Table. 

• Bonus density is calculated by multiplying number of lots or units by 0.10. If a fraction of 

0.5 or higher is obtained then round to the next whole number. 

Low Impact 

Development 

• LID principles and facilities/BMPstechniques must be employed to control stormwater 

runoff generated from 50% of all hard surfaces as feasible. This includes all vehicular 

and pedestrian access. LID facilities/BMPs must be designed according to Public Works 

stormwater development regulations as stated in Chapter 15.52 KMC. 

Locations Allowed in low density residential zones with the exception of the following: 

PLA 16, PLA 3C, RSA 1, RSA 8, or the RS 35 and RSX 35 zones in the Bridle Trails 

neighborhood north and northeast of the Bridle Trails State Park, and the Holmes Point 

Overlay zone. Any property or portion of a property with shoreline jurisdiction must meet 

the regulations found in Chapter 83 KZC, including minimum lot size or units per acre and 

lot coverage. 

Review Process • Short plats shall be reviewed under KMC 22.20.015 and subdivisions shall be reviewed 

under KMC 22.12.015. 

• Condominium projects shall be reviewed under KZC 145, Process I. 

Parking 

Requirements 

• 2 stalls per detached dwelling unit. 

• 1 stall per accessory dwelling unit. 

• 1.5 stalls per unit in multi-unit home, rounded to next whole number. 

• See KZC 105.20 for guest parking requirements. 

• Parking pad width required in KZC 105.47 may be reduced to 10 feet. 

• Parking pad may be counted in required parking. 

• Tandem parking is allowed where stalls are shared by the same dwelling unit. 

• Shared garages in separate tract are allowed. 
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• All required parking must be provided on the LID project site. 

Development Type • Subdivision. 

• Condominium. 

Minimum Required 

Yards (from exterior 

property lines) 

• 20 feet for all front yards. 

• 10 feet for all other required yards. 

Minimum Required 

Yards (from internal 

property lines) 

• Front: 10 feet. 

• Option: Required front yard can be reduced to 5 feet, if required rear yard is increased 

by same amount of front yard reduction. 

• Side and rear: 5 feet. 

• Zero lot line for 2/3 unit homes between internal units.  

Front Porches • Must comply with KZC 115.115(3)(n), except that front entry porches may extend to 

within 5 feet of the interior required front yard. 

Garage Setbacks • Must comply with KZC 115.43, except that attached garages on front facade of dwelling 

unit facing internal front property line must be set back 18 feet from internal front 

property line. 

Lot Coverage (all 

impervious surfaces) 

• Maximum lot coverage is the maximum lot coverage percentage of the underlying zone 

and may be aggregated. 

Required Common 

Open Space (RCOS) 

• Minimum of 40%. 

• Must preserve Nnative and undisturbed vegetation is preferred. 

• Allowance of 1% of required common open space for shelters or other recreational 

structures. 

• Paths connecting and within required common open space to development must be 

pervious. 

• Landscape greenbelt easement is required to protect and keep required common open 

space undeveloped in perpetuity. 

Maximum Floor 

Area1, 2 

• Maximum floor area is 50% of the minimum lot size of the underlying zone. 

Footnotes: 
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1.    The maximum floor area for LID projects does not apply within the disapproval jurisdiction of 

Houghton. 

2.    The maximum floor area for LID projects in RS 35 and RSX 35 zones is 20 percent of the minimum 

lot size of the underlying zone.  

(Ord. 4476 § 3, 2015; Ord. 4437 § 1, 2014; Ord. 4350 § 1, 2012) 

 

114.20 Design Standards and Guidelines 

1.    Required Low Impact Development Stormwater Principles and Facilities/BMPs – Low impact development 

(LID) stormwater facilities shall be designed to control stormwater runoff from 50 percent of all hard surfaces 

created within the LID portion of the project site. This includes all vehicular and pedestrian access. LID 

facilities/BMPs shall be designed according to Public Works stormwater development regulations, as stated in 

KMC 15.52.060. The maintenance of LID facilities shall be maintained in accordance with requirements in KMC 

15.52.120. The proposed site design shall incorporate the use of LID strategies to meet stormwater 

management standards. LID is a set of techniques that mimic natural watershed hydrology by slowing, 

evaporating/transpiring, and filtering water, which allows water to soak into the ground closer to its source. The 

design should seek to meet the following objectives: 

a.    Preservation of natural hydrology. 

b.    Reduced impervious surfaces. 

c.    Treatment of stormwater in numerous small, decentralized structures.  

d.    Use of natural topography for drainage ways and storage areas. 

e.    Preservation of portions of the site in undisturbed, natural conditions. 

f.    Restoration of disturbed sites. 

g.    Reduction of the use of piped systems. Whenever possible, site design shall use 

multifunctional open drainage systems such as rain gardens, vegetated swales or filter strips 

that also help to fulfill landscaping and open space requirements.  
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2.    Required Common Open Space – Required common open space shall support and enhance the project’s 

LID stormwater facilities/BMPs; secondarily to provide a sense of openness, visual relief, and community for 

low impact development projects.  

a.    The minimum percentage for required common open space is 40 percent and is calculated 

using the size of the LID portion of the project site. Wetland and streams shall not be included in 

the calculation. The required common open space must be located outside of wetlands and 

streams, and may be developed and maintained to provide for passive recreational activities for 

the residents of the development as allowed in Chapter 90 KZC. 

b.    Conventional surface stormwater management facilities such as vaults and tanks shall not 

be locatedlimited within required common open space areas unless there is no other feasible 

alternative placement for stormwater facilitiesand shall be placed underground at a depth to 

sufficiently allow landscaping to be planted on top of them. Low impact development (LID) 

facilities/BMPsfeatures are permitted, provided they do not adversely impact access to or use of 

the required common open space for passive recreation. Neither conventional nor LID 

stormwater facilities can result in the removal of healthy native trees, unless a positive net 

benefit can be shown and there is no other alternative for the placement of stormwater facilities. 

The Public Works Director must approve locating conventional stormwater facilities within the 

required common open space. 

c.    Existing native vegetation, forest litter and understory shall be preserved to the extent 

possible in order to reduce flow velocities and encourage sheet flow on the site. Invasive 

species, such as Himalayan blackberry, must be removed and replaced with native conifers and 

plants (see Kirkland Native Tree and  Plant List). Undisturbed native vegetation and soil shall be 

protected from compaction during construction.  A restoration plan that achieves 80% coverage 

within two (2) years must be included with the applicant’s submittal. 

d.    If no existing native vegetation, then applicant may propose a restoration plan to achieve 

80% coverage within two (2) years that shall include all native conifer and plant species (see 

Kirkland Native Tree and Plant List). No new lawn is permitted and all improvements installed 

must be of pervious materials. 
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e.    Vegetation installed in required common open space areas shall be designed to allow for 

access and use of the space by all residents, and to facilitate maintenance needs. However, 

existing mature trees should be retained. 

(Ord. 4437 § 1, 2014; Ord. 4350 § 1, 2012) 

114.25 Review Process 

1.    Approval Process – Low Impact Development Projects 

a.    The City will review and process an application for a LID project concurrent with and 

through the same process as the underlying subdivision proposal (Process I, Chapter 145 KZC 

for short plats; Process IIA, Chapter 150 KZC for subdivisions). However, public notice for LID 

projects shall be as set forth under the provisions of Chapter 150 KZC (Process IIA). A Process 

I and site plan review will be required for projects that use a condominium ownership structure 

and do not subdivide the property into individually platted lots. 

b.    Lapse of Approval – Unless otherwise specified in the decision granting Process I approval, 

the applicant must begin construction or submit to the City a complete building permit 

application for development of the subject property consistent with the Process I approval within 

four (4) years after the final decision granting the Process I approval or that decision becomes 

void. The applicant must substantially complete construction consistent with the Process I 

approval and complete all conditions listed in the Process I approval decision within six (6) 

years after the final decision on the Process I approval or the decision becomes void. “Final 

decision” means the final decision of the Planning Director. 

2.    Approval Process – 2/3 Unit Homes – The City will review and process a LID project application that 

includes a 2/3 unit home with an additional land use process as follows: 

a.    One 2/3 unit home requires a Planning Official  Process I review. 

b.    More than one 2/3 unit home requires a Process IIIA review. 

3.    Approval Process – Requests for Modifications to Standards 

a.    Minor Modifications – Applicants may request minor modifications to the general 

parameters and design standards set forth in this chapter. The Planning Director under a 
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Process I, Chapter 145 KZC or Hearing Examiner under Process IIA, Chapter 150 KZC may 

modify the requirements if all of the following criteria are met: 

1)    The site is constrained due to unusual shape, topography, easements or sensitive 

areas; and 

2)    The modification is consistent with the objectives of this chapter; and 

3)    The modification will not result in a development that is less compatible with 

neighboring land uses. 

(Ord. 4350 § 1, 2012) 

114.30 Additional Standards 

1.    The City’s approval of a low impact development project does not constitute approval of a subdivision or 

short plat. An applicant wishing to subdivide in connection with a development under this chapter shall seek 

approval to do so concurrently with the approval process under this chapter.  

2.    To the extent there is a conflict between the standards set forth in this chapter and Title 22 of the Kirkland 

Municipal Code, the standards set forth in this chapter shall control. 

(Ord. 4350 § 1, 2012) 

114.35 Required Application Documentation 

1.     Site assessment documents to be submitted with application include: 

a.    Survey prepared by a registered land surveyor or civil engineer. 

b.    Location of all existing and proposed lot lines and easements. 

c.    Location of all sensitive areas, including lakes, streams, wetlands, flood hazard     areas, 

and steep slope/erosion hazard areas. 

d.    Landscape plan showing existing and proposed trees and other vegetation.  The plan must 

show that the Required Common Open Space to be restored or augmented will be planted with 

Native Conifers and native plants to achieve 80% coverage within two (2) years. 

2.    Soil report prepared by a licensed civil engineer, geotechnical engineer, or engineering geologist. 
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3.    Stormwater drainage report/technical information report. 

(Ord. 4350 § 1, 2012) 
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115.90 Calculating Lot Coverage 

1.    General – The area of all structures and pavement and any other impervious surface on the subject 

property will be calculated as a percentage of total lot area. If the subject property contains more than one (1) 

use, the maximum lot coverage requirements for the predominant use will apply to the entire development. Lot 

area not calculated under lot coverage must be devoted to open space as defined in KZC 5.10.610. 

2.    Exceptions 

a.    An access easement or tract that is not included in the calculation of lot size will not be 

used in calculating lot coverage for any lot it serves or crosses. 

b.    Pervious areas below eaves, balconies, and other cantilevered portions of buildings. 

c.    Landscaped areas at least two (2) feet wide and 40 square feet in area located over 

subterranean structures if the Planning Official determines, based on site-specific information 

submitted by the proponent and prepared by a qualified expert, soil and depth conditions in the 

landscaped area will provide cleansing and percolation similar to that provided by existing site 

conditions. 

d. Rockeries and retaining walls, unless located adjacent to or within twelve (12) inches of 

another impervious surface such as a patio, building or parking area. 

 

d.e. Public sidewalk if located within a public easement on private property. 

3.    Exemptions – The following exemptions will be calculated at a ratio of 50 percent of the total area covered. 

Exempted area shall not exceed an area equal to 10 percent of the total lot area. Installation of exempted 

surfaces shall be done in accordance with the current adopted stormwater design manual. 

a.    Permeable pavement (non-grassed). 

b.    Grassed modular grid pavement. 

a. c.    Open grid decking over pervious area. 

 d.    Pervious surfaces in compliance with the stormwater design manual adopted in KMC 

15.52.060.  
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(Ord. 4350 § 1, 2012; Ord. 4252 § 1, 2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4072 § 1, 2007; 

Ord. 3814 § 1, 2001) 
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ORDINANCE O-4541 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE AND AMENDING CHAPTERS 95, 114 and 
115 OF THE KIRKLAND ZONING CODE REGARDING STORMWATER 
LOW IMPACT DEVELOPMENT PRINCIPLES AND REQUIREMENTS AND 
APPROVING A SUMMARY ORDINANCE FOR PUBLICATION, FILE NO. 
CAM16-02154.  
 
 WHEREAS, the City Council has received a recommendation 1 

from the Kirkland Planning Commission to amend various sections of 2 

Chapters 95, 114 and 115 of the Kirkland Zoning Code, as set forth in 3 

the report and recommendation of the Planning Commission dated 4 

October 24, 2016 and bearing Kirkland Planning and Building 5 

Department File No. CAM16-02154; and 6 

 7 

 WHEREAS, prior to making the recommendation, the Kirkland 8 

Planning Commission, following notice as required by RCW 36.70A.035, 9 

held a public hearing on the amendment proposals on October 24, 2016; 10 

and 11 

 12 

 WHEREAS, pursuant to the State Environmental Policy Act 13 

(SEPA), Chapter 43.21C RCW, a SEPA Addendum to Existing 14 

Environmental Documents was issued by the responsible official 15 

pursuant to WAC 197-11-625 on October 20, 2016; and  16 

 17 

 WHEREAS, in a regular public meeting on November 15, 2016, 18 

the City Council considered the environmental documents received from 19 

the responsible official, together with the report and recommendation 20 

of the Planning Commission and a report from staff. 21 

 22 

 NOW, THEREFORE, the City Council of the City of Kirkland do 23 

ordain as follows: 24 

 25 

 Section 1.  Chapters 95, 114 and 115 of the Kirkland Zoning 26 

Code are amended as set forth in Attachment A attached to this 27 

ordinance and incorporated by reference. 28 

 29 

 Section 2.  If any section, subsection, sentence, clause, phrase, 30 

part or portion of this ordinance, including those parts adopted by 31 

reference, is for any reason held to be invalid or unconstitutional by any 32 

court of competent jurisdiction, such decision shall not affect the validity 33 

of the remaining portions of this ordinance. 34 

 35 

 Section 3.  To the extent the subject matter of this ordinance is 36 

subject to the disapproval jurisdiction of the Houghton Community 37 

Council, this ordinance shall become effective within the Houghton 38 

Community Municipal Corporation only upon approval of the Houghton 39 

Community Council or the failure of said Community Council to 40 

disapprove this ordinance within 60 days of the date of the passage of 41 

this ordinance.  42 

 

Council Meeting: 11/15/2016 
Agenda: New Business 
Item #: 11. c. (1).
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O-4541 

 

2 

 Section 4.  Except as provided in Section 3, this ordinance shall 43 

be in force and effect on January 1, 2017, after its passage by the 44 

Kirkland City Council and publication, pursuant to Section 1.08.017 45 

Kirkland Municipal Code, in the summary form attached to the original 46 

of this ordinance and by this reference approved by the City Council, as 47 

required by law. 48 

 49 

 Section 5.  A complete copy of this ordinance shall be certified 50 

by the City Clerk, who shall then forward the certified copy to the King 51 

County Department of Assessments. 52 

 53 

 Passed by majority vote of the Kirkland City Council in open 54 

meeting this ______ day of _____, 2016. 55 

 56 

 Signed in authentication thereof this _____ day of 57 

___________, 2016. 58 

 
 
 
             ____________________________ 
             MAYOR 
 
Attest: 
 
 
_________________________ 
City Clerk 
 
Approved as to Form: 
 
 
_________________________ 
City Attorney 
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1.    Common Recreational Open Space. Reductions or variations of the area, width, or composition of 
required common recreational open space may be granted. 

2.    Parking Areas and Access. Variations in parking lot design and/or access driveway requirements 
may be granted when the Public Works and Planning Officials both determine the variations to be 
consistent with the intent of City policies and codes.  

3.    Required Yards. Initially, the applicant shall pursue options for placement of required yards as 
permitted by other sections of this code, such as selecting one (1) front required yard in the RSX zone 
and adjusting side yards in any zone to meet the 15-foot total as needed for each structure on the site. 
The Planning Official may also reduce the front, side or rear required yards; provided, that: 

a.    No required side yard shall be less than five (5) feet; and 

b.    The required front yard shall not be reduced by more than five (5) feet in residential zones. 
There shall not be an additional five (5) feet of reduction beyond the allowance provided for covered 
entry porches; 

c.    Rear yards that are not directly adjacent to another parcel’s rear yard but that are adjacent to 
an access easement or tract may be reduced by five (5) feet; 

d.    No required yard shall be reduced by more than five (5) feet in residential zones. 

4.    Storm Water. Requirements pertaining to stormwater may be varied if approved by the Public 
Works Official under KMC 15.52.060.  

5.    Additional Variations. In addition to the variations described above, the Planning Official is 
authorized to require site plan alterations to retain trees with a high retention value. Such alterations 
include minor adjustments to the location of building footprints, adjustments to the location of driveways 
and access ways, or adjustment to the location of walkways, easements or utilities. The Planning Official 
and the applicant shall work in good faith to find reasonable solutions.  

(Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010) 

.33 Tree Density Requirement 
The required minimum tree density is 30 tree credits per acre for single-family homes, cottages, carriage 
units, two/three-unit homes, short plats, and/or subdivisions and associated demolition and land surface 
modification. For individual lots in a short subdivision or subdivision with an approved Tree Retention 
Plan, the tree density shall be calculated for each lot within the short plat or subdivision. The tree density 
may consist of existing trees pursuant to the tree’s retention value, supplemental trees or a combination 
of existing and supplemental trees pursuant to subsection (2) of this section. Existing trees transplanted 
to an area on the same site shall not count toward the required density unless approved by the Urban 
Forester based on transplant specifications provided by a qualified professional that will ensure a good 
probability for survival.  

1.    Tree Density Calculation. In calculating tree density credits, tree credits may be rounded up to the 
next whole number from a .5 or greater value. For the purpose of calculating required minimum tree 
density, public right-of-way, areas to be dedicated as public right-of-way, and vehicular access 
easements not included as lot area with the approved short plat shall be excluded from the area used for 
calculation of tree density.  

Tree density calculation for existing individual trees: 

a.    Diameter breast height (DBH) of the tree shall be measured in inches.  

b.    The tree credit value that corresponds with DBH shall be found in Table 95.33.1. Existing 
native conifers (or other conifer species as approved by the Urban Forester) shall count 1.5 times 
credits for retention.  
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Table 95.33.1 

Tree Density for Existing Significant Trees 

(Credits per minimum diameter – DBH) 

DBH Tree Credits DBH Tree Credits DBH Tree Credits 

3 – 5" 0.5         

6 – 10" 1 24" 8 38" 15 

12" 2 26" 9 40" 16 

14" 3 28" 10 42" 17 

16" 4 30" 11 44" 18 

18" 5 32" 12 46" 19 

20" 6 34" 13 48" 20 

22" 7 36" 14 50" 21 

Example: a 7,200-square-foot lot would need five (5) tree credits (7,200/43,560 = 0.165 X 30 = 
(4.9) or five (5)). The tree density for the lot could be met by retaining with one (1) existing 
16-inch deciduous tree and one (1) existing 6-inch deciduous tree on site. The same 7,200 
square-foot-lot would meet the required five (5) tree credits by retaining one (1) existing 14-inch 
conifer.

2.    Supplemental Trees Planted to Meet Minimum Density Requirement. For sites and activities 
requiring a minimum tree density and where the existing trees to be retained do not meet the minimum 
tree density requirement, supplemental trees shall be planted to achieve the required minimum tree 
density.  

3.    Tree Location. In designing a development and in meeting the required minimum tree density, the 
trees shall be planted in the following order of priority:  

a.    On-Site. The preferred locations for new trees are: 

1)    In preserved groves, critical areas or their buffers. 

2)    Adjacent to storm water facilities as approved by Public Works under KMC 15.52.060.  

3)    Entrance landscaping, traffic islands and other common areas in residential subdivisions.  

4)    Site perimeter – The area of the subject property that is within 10 feet from the property 
line.

5)    On individual residential building lots.  

b.    Off-Site. When room is unavailable for planting the required trees on site, then they may be 
planted at another approved location in the City. 

c.    City Forestry Account. When the Planning Official determines on-site and off-site locations are 
unavailable, then the applicant shall pay an amount of money approximating the current market value 
of the supplemental trees into the City forestry account.  
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4.    Minimum Size and Tree Density Value for Supplemental Trees. The required minimum size of the 
supplemental tree worth one (1) tree credit shall be six (6) feet tall for Thuja/Arborvitae or four (4) feet tall 
for native or other a conifers and 2-inch caliper for deciduous or broad-leaf evergreen tree. Additional 
credits may be awarded for larger supplemental trees. The installation and maintenance shall be pursuant 
to KZC 95.50 and 95.51 respectively.  

(Ord. 4238 § 2, 2010) 

.34 Tree & Soil Protection during Development Activity 
Prior to development activity or initiating tree removal on the site, vegetated areas, and individual trees
and soil to be preserved shall be protected from potentially damaging activities pursuant to the following 
standards:  

1.    Placing Materials near Trees. No person may conduct any activity within the protected area of any 
tree designated to remain, including, but not limited to, operating or parking equipment, placing solvents, 
storing building material or stockpiling any materialssoil deposits, or dumping concrete washout or other 
chemicals. During construction, no person shall attach any object to any tree designated for protection. 

2.    Protective Barrier. Before development, land clearing, filling or any land alteration, the applicant 
shall:

a.    Erect and maintain readily visible temporary protective tree fencing along the limits of 
disturbance which completely surrounds the protected area of all retained trees, or groups of trees,
vegetation and native soil. Fences shall be constructed of chain link and be at least six (6) feet high, 
unless other type of fencing is authorized by the Planning Official.  

b.    Install highly visible signs spaced no further than 15 feet along the entirety of the protective tree 
fence. Said sign must be approved by the Planning Official and shall state at a minimum “Tree & Soil
Protection Area, Entrance Prohibited” and provide the City phone number for code enforcement to 
report violations.  

c.    Prohibit excavation or compaction of soilearth or other potentially damaging activities within the 
barriers; provided, that the Planning Official may allow such activities approved by a qualified 
professional and under the supervision of a qualified professional retained and paid for by the 
applicant.  

d.    Maintain the protective barriers in place for the duration of the project until the Planning Official 
authorizes their removal.  

e.    Ensure that any approved landscaping done in the protected zone subsequent to the removal 
of the barriers shall be accomplished with light machinery from outside the protected zone or by hand
labor.

f.    In addition to the above, the Planning Official may require the following:  

1)    If equipment is authorized to operate within the protectedcritical root zone, cover the soil 
and areas adjoining the critical root zone of a tree must be covered with mulch to a depth of at 
least six (6) inches, or with plywood, steel plates or similar material in order to protect roots and 
soil from damage caused by heavy equipment.  

2)    Minimize root damage by hand-excavating a 2-foot-deep trench, at edge of critical root 
zone, to cleanly sever the roots of trees to be retained. Never rip or shred roots with heavy 
equipment.

3)    Corrective pruning performed on protected trees in order to avoid damage from machinery 
or building activity.  

4)    Maintenance of trees throughout construction period by watering and fertilizing. 
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3.    Grade.  

a.    The grade shall not be elevated or reduced within the critical root zone of trees to be preserved 
without the Planning Official’s authorization based on recommendations from a qualified professional. 
The Planning Official may allow coverage of up to one-half (1/2) of the area of the tree’s critical root 
zone with light soils (no clay) to the minimum depth necessary to carry out grading or landscaping 
plans, if it will not imperil the survival of the tree. Aeration devices may be required to ensure the 
tree’s survival.  

b.    If the grade adjacent to a preserved tree is raised such that it could slough or erode into the 
tree’s critical root zone, it shall be permanently stabilized to prevent soil erosion and suffocation of 
the roots.  

c.    The applicant shall not install an impervious surface within the critical root zone of any tree to 
be retained without the authorization of the Planning Official. The Planning Official may require 
specific construction methods and/or use of aeration devices to ensure the tree’s survival and to 
minimize the potential for root-induced damage to the impervious surface.  

d.    To the greatest extent practical, utility trenches shall be located outside of the critical root zone 
of trees to be retained. The Planning Official may require that utilities be tunneled under the roots of 
trees to be retained if the Planning Official determines that trenching would significantly reduce the 
chances of the tree’s survival.  

e.    Trees and other vegetation to be retained shall be protected from erosion and sedimentation. 
Clearing operations shall be conducted so as to expose the smallest practical area of soil to erosion 
for the least possible time. To control erosion, it is encouraged that shrubs, ground cover and stumps 
be maintained on the individual lots, where feasible.  

4.    Directional Felling. Directional felling of trees shall be used to avoid damage to trees designated for 
retention.

5.    Additional Requirements. The Planning Official may require additional tree protection measures that 
are consistent with accepted urban forestry industry practices.  

(Ord. 4238 § 2, 2010) 

.40 Required Landscaping 
1.    User Guide. Chapters 15 through 56 KZC containing the use zone charts or development standards 
tables assign a landscaping category to each use in each zone. This category is either “A,” “B,” “C,” “D,” 
or “E.” If you do not know which landscaping category applies to the subject property, you should consult 
the appropriate use zone chart or development standards table. 

Requirements pertaining to each landscaping category are located throughout this chapter, except 
that Landscaping Category E is not subject to this section. 

Landscape Categories A, B, C, D, and E may be subject to additional related requirements in the 
following other chapters: 

a.    Various use zone charts or development standards tables, in Chapters 15 through 56 KZC, 
establish additional or special buffering requirements for some uses in some zones. 

b.    Chapter 85 KZC, Geologically Hazardous Areas, addresses the retention of vegetation on 
steep slopes. 

c.    Chapter 90 KZC, Drainage Basins, addresses vegetation within sensitive areas and sensitive 
area buffers. 
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d.    Chapter 110 KZC and Chapter 19.36 KMC address vegetation within rights-of-way, except for 
the I-405 and SR-520 rights-of-way, and the Cross Kirkland Corridor railbanked rail corridor or the 
Eastside Rail Corridor. 

e.    KZC 115.135, Sight Distance at Intersections, which may limit the placement of landscaping in 
some areas. 

f.    Chapter 22 KMC addresses trees in subdivisions. 

2.    Use of Significant Existing Vegetation. 

a.    General. The applicant shall apply subsection KZC 95.30(3), Tree Retention Plan Procedure, 
and KZC 95.32, Incentives and Variations to Development Standards, to retain existing native trees,
and vegetation and soil in areas subject to the landscaping standards of this section. The Planning 
Official shall give substantial weight to the retained native trees and vegetation when determining the 
applicant’s compliance with this section. 

b.    Supplement. The City may require the applicant to plant trees, shrubs, and groundcover 
according to the requirements of this section to supplement the existing vegetation in order to provide 
a buffer at least as effective as the required buffer. 

c.    Protection Techniques. The applicant shall use the protection techniques described in KZC 
95.34 to ensure the protection of significant existing vegetation and soil.

3.    Landscape Plan Required. In addition to the Tree Retention Plan required pursuant to KZC 95.30, 
application materials shall clearly depict the quantity, location, species, and size of plant materials 
proposed to comply with the requirements of this section, and shall address the plant installation and 
maintenance requirements set forth in KZC 95.50 and 95.51. Plant materials shall be identified with both 
their scientific and common names. Any required irrigation system must also be shown. 

(Ord. 4476 § 3, 2015; Ord. 4408 § 1, 2013; Ord. 4238 § 2, 2010; Ord. 4121 § 1, 
2008; Ord. 4097 § 1, 2007; Ord. 4037 § 1, 2006; Ord. 4030 § 1, 2006; Ord. 4010 § 2, 
2005) 

.41 Supplemental Plantings 
1.    General. The applicant shall provide the supplemental landscaping specified in subsection (2) of 
this section in any area of the subject property that: 

a.    Is not covered with a building, vehicle circulation area or other improvement; and 

b.    Is not a critical area, critical area buffer, or in an area to be planted with required landscaping; 
and 

c.    Is not committed to and being used for some specific purpose. 

2.    Standards. The applicant shall provide the following at a minimum: 

a.    Living plant material which will cover 80 percent of the area to be landscaped within two (2) 
years. If the material to be used does not spread over time, the applicant shall re-plant the entire 
area involved immediately. Any area that will not be covered with living plant material must be 
covered with nonliving groundcover. Preference is given to using native plant species. See Kirkland 
Native Tree/Plant Lists.

b.    One (1) tree for each 1,000 square feet of area to be landscaped. At the time of planting, 
deciduous trees must be at least two (2) inches in caliper and coniferous trees must be at least five 
(5) feet in height. 
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horizontal dimension of these areas shall not exceed 50 percent of the length of the facade of the 
structure or fence (see Plate 11). 

4.    Outdoor dining areas. 

5.    That portion of an outdoor display of vehicles for sale or lease which is adjacent to a public 
right-of-way that is improved for vehicular use; provided, that it meets the buffering standards for driving 
and parking areas in KZC 95.45(1); and provided further, that the exemptions of KZC 95.45(2) do not 
apply unless it is fully enclosed within or under a building, or is on top of a building and is at least one (1) 
story above finished grade. 

6.    Outdoor Christmas tree lots and fireworks stands if these uses will not exceed 30 days, and outdoor 
amusement rides, carnivals and circuses, and parking lot sales which are ancillary to the indoor sale of 
the same goods and services, if these uses will not exceed seven (7) days. 

(Ord. 4238 § 2, 2010) 

.44 Internal Parking Lot Landscaping Requirements 
The following internal parking lot landscape standards apply to each parking lot or portion thereof 
containing more than eight (8) parking stalls.  

1.    The parking lot must contain 25 square feet of landscaped area per parking stall planted as follows: 

a.    The applicant shall arrange the required landscaping throughout the parking lot to provide 
landscape islands or peninsulas to separate groups of parking spaces (generally every eight (8) 
stalls) from one another and each row of spaces from any adjacent driveway that runs perpendicular 
to the row. This island or peninsula must be surrounded by a 6-inch-high vertical curb and be of 
similar dimensions as the adjacent parking stalls. Gaps in curbs are allowed for stormwater runoff to 
enter landscape island.

b.    Landscaping shall be installed pursuant to the following standards: 

1)    At least one (1) deciduous tree, two (2) inches in caliper, or a coniferous tree five (5) feet 
in height.  

2)    Groundcover shall be selected and planted to achieve 60 percent coverage within two (2) 
years. 

3)    Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention 
planters) are allowed when designed in compliance with the stormwater design manual adopted 
in KMC 15.52.060. Internal parking lot landscaping requirements for trees still apply. Refer to 
Public Works Pre-Approved Plans

c.    Exception. The requirements of this subsection do not apply to any area that is fully enclosed 
within or under a building.  

2.    Rooftop Parking Landscaping. For a driving or parking area on the top level of a structure that is not 
within the CBD zone or within any zone that requires design regulation compliance, one 

    (1) planter that is 30 inches deep and five (5) feet square must be provided for every eight (8) stalls 
on the top level of the structure. Each planter must contain a small tree or large shrub suited to the size of 
the container and the specific site conditions, including desiccating winds, and is clustered with other 
planters near driving ramps or stairways to maximize visual effect. 

3.    If development is subject to Design Review as described in Chapter 142 KZC, the City will review 
the parking area design, plant choice and specific plant location as part of the Design Review approval. 

O-4541 
Attachment AE-page 332



Kirkland Zoning Code  
Chapter 95 – TREE MANAGEMENT AND 
REQUIRED LANDSCAPING 

Page 25/33 

The Kirkland Zoning Code is current through Ordinance 4450, passed September 2, 2014.  

The City may also require or permit modification to the required landscaping and design of the parking 
area as part of Design Review approval.  

(Ord. 4350 § 1, 2012; Ord. 4238 § 2, 2010) 

.45 Perimeter Landscape Buffering for Driving and Parking Areas 
1.    Perimeter Buffering – General. Except as specified in subsection (2) of this section, the applicant 
shall buffer all parking areas and driveways from abutting rights-of-way and from adjacent property with a 
5-foot-wide strip along the perimeter of the parking areas and driveways planted as follows (see Figure 
95.45.A): 

a.    One (1) row of trees, two (2) inches in caliper and planted 30 feet on center along the entire 
length of the strip. 

b.    Living groundcover planted to attain coverage of at least 60 percent of the strip area within two 
(2) years. 

c.  Natural drainage landscapes (such as rain gardens, bio-infiltration swales and bioretention 
planters) are allowed when designed in compliance with the stormwater design manual adopted in 
KMC 15.52.060. Perimeter landscape buffering requirements for trees in driving and parking areas 
still apply. Refer to Public Works Pre-Approved Plans

2.    Exception. The requirements of this section do not apply to any parking area that: 

a.    Is fully enclosed within or under a building; or 

b.    Is on top of a building and is at least one (1) story above finished grade; or 

c.    Serves detached dwelling units exclusively; or 

d.    Is within any zone that requires design regulation compliance. See below for Design District 
requirements. 

3.    Design Districts. If subject to Design Review, each side of a parking lot that abuts a street, 
through-block pathway or public park must be screened from that street, through-block pathway or public 
park by using one (1) or a combination of the following methods (see Figures 95.45.A, B, and C):  

a.    By providing a landscape strip at least five (5) feet wide planted consistent with subsection (1) 
of this section, or in combination with the following. In the RHBD Regional Center (see KZC Figure 
92.05.A) a 10-foot perimeter landscape strip along NE 85th Street is required planted consistent with 
subsection (1) of this section. 

b.    The hedge or wall must extend at least two (2) feet, six (6) inches, and not more than three (3) 
feet above the ground directly below it. 

c.    The wall may be constructed of masonry or concrete, if consistent with the provisions of KZC 
92.35(1)(g), in building material, color and detail, or of wood if the design and materials match the 
building on the subject property. 

d.    In JBD zones: 

1)    If the street is a pedestrian-oriented street, the wall may also include a continuous trellis or 
grillwork, at least five (5) feet in height above the ground, placed on top of or in front of the wall 
and planted with climbing vines. The trellis or grillwork may be constructed of masonry, steel, 
cast iron and/or wood. 
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3)    The modification will provide a visual screen that is comparable or superior to the buffer 
required by KZC 95.45; or 

4)    The modification eliminates the portion of the buffer that would divide a shared parking 
area serving two (2) or more adjacent uses, but provides the buffer around the perimeter of the 
shared parking area. 

(Ord. 4238 § 2, 2010) 

.47 Nonconforming Landscaping and Buffers 
1.    The landscaping requirements of KZC 95.41, Supplemental Plantings, KZC 95.43 Outdoor Use and 
Storage, KZC 95.44, Internal Parking Lot Landscaping, and KZC 95.45, Perimeter Landscape Buffering 
for Driving and Parking Areas, must be brought into conformance as much as is feasible, based on 
available land area, in either of the following situations: 

a.    An increase of at least 10 percent in gross floor area of any structure; or 

b.    An alteration to any structure, the cost of which exceeds 50 percent of the replacement cost of 
the structure. 

2.    Land use buffers must be brought into conformance with KZC 95.42 in either of the following 
situations: 

a.    An increase in gross floor area of any structure (the requirement to provide conforming buffers 
applies only where new gross floor area impacts adjoining property); or 

b.    A change in use on the subject property and the new use requires larger buffers than the 
former use.  

(Ord. 4238 § 2, 2010) 

.50 Installation Standards for Required Plantings 
All required trees, and landscaping and soil shall be installed according to sound horticultural practices in 
a manner designed to encourage quick establishment and healthy plant growth. All required landscaping 
shall be installed in the ground and not in above-ground containers, except for landscaping required on 
the top floor of a structure. 

When an applicant proposes to locate a subterranean structure under required landscaping that appears 
to be at grade, the applicant will: (1) provide site-specific documentation prepared by a qualified expert to 
establish that the design will adequately support the long-term viability of the required landscaping; and 
(2) enter into an agreement with the City, in a form acceptable to the City Attorney, indemnifying the City 
from any damage resulting from development activity on the subject property which is related to the 
physical condition of the property. The applicant shall record this agreement with the King County 
Recorder’s Office. 

1.    Compliance. It is the applicant’s responsibility to show that the proposed landscaping complies with 
the regulations of this chapter. 

2.    Timing. All landscaping shall be installed prior to the issuance of a certificate of occupancy, except 
that the installation of any required tree or landscaping may be deferred during the summer months to the 
next planting season, but never for more than six (6) months. Deferred installation shall be secured with a 
performance bond pursuant to Chapter 175 KZC prior to the issuance of a certificate of occupancy. 

3.    Grading. Berms shall not exceed a slope of two (2) horizontal feet to one (1) vertical foot (2:1). 

4.    Soil Specifications. Soils in planting areas shall have soil quality equivalent to WA State Dept. of 
Ecology BMP T5.13 adequate porosity to allow root growth. Soils which have been compacted to a 
density greater than one and three-tenths (1.3) grams per cubic centimeters shall be loosened to increase 
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aeration to a minimum depth of 24 inches or to the depth of the largest plant root ball, whichever is 
greater. Imported topsoils shall be tilled into existing soils to prevent a distinct soil interface from forming. 
After soil preparation is completed, motorized vehicles shall be kept off to prevent excessive compaction 
and underground pipe damage. The soil quality in any landscape area shall comply with the soil quality 
requirements of the Public Works Pre-Approved Plans. See subsection (9) of this section for mulch 
requirements. 

5.    Plant Selection. 

a.    Plant selection shall be consistent with the Kirkland Plant List, which is produced by the City’s 
Natural Resource Management Team and available in the Planning and Building Department. 

b.    Plants shall be selected and sited to produce a hardy and drought-resistant landscape area. 
Selection shall consider soil type and depth, the amount of maintenance required, spacing, exposure 
to sun and wind, the slope and contours of the site, and compatibility with existing native vegetation 
preserved on the site. Preservation of existing vegetation is strongly encouraged. 

c.    Prohibited Materials. Plants listed as prohibited in the Kirkland Plant List are prohibited in 
required landscape areas. Additionally, there are other plants that may not be used if identified in the 
Kirkland Plant List as potentially damaging to sidewalks, roads, underground utilities, drainage 
improvements, foundations, or when not provided with enough growing space. 

d.    All plants shall conform to American Association of Nurserymen (AAN) grades and standards 
as published in the “American Standard for Nursery Stock” manual.  

e.    Plants shall meet the minimum size standards established in other sections of the KZC. 

f.    Multiple-stemmed trees may be permitted as an option to single-stemmed trees for required 
landscaping provided that such multiple-stemmed trees are at least 10 feet in height and that they 
are approved by the Planning Official prior to installation. 

6.    Fertilization. All fertilizer applications to turf or trees and shrubs shall follow Washington State 
University, National Arborist Association or other accepted agronomic or horticultural standards.  

7.    Irrigation. The intent of this standard is to ensure that plants will survive the critical establishment 
period when they are most vulnerable due to lack of watering. All required plantings must provide an 
irrigation system, using either Option 1, 2, or 3 or a combination of those options. For each option 
irrigation shall be designed to conserve water by using the best practical management techniques 
available. These techniques may include, but not be limited to: drip irrigation to minimize evaporation 
loss, moisture sensors to prevent irrigation during rainy periods, automatic controllers to insure proper 
duration of watering, sprinkler head selection and spacing designed to minimize overspray, and separate 
zones for turf and shrubs and for full sun exposure and shady areas to meet watering needs of different 
sections of the landscape.  

Exceptions, as approved by the Planning Official, to the irrigation requirement may be approved 
xeriscape (i.e., low water usage plantings), plantings approved for low impact development 
techniques, established indigenous plant material, or landscapes where natural appearance is 
acceptable or desirable to the City. However, those exceptions will require temporary irrigation 
(Option 2 and/or 3) until established.  

a.    Option 1. A permanent built-in irrigation system with an automatic controller designed and 
certified by a licensed landscape architect as part of the landscape plan.  

b.    Option 2. An irrigation system designed and certified by a licensed landscape architect as part 
of the landscape plan, which provides sufficient water to ensure that the plants will become 
established. The system does not have to be permanent if the plants chosen can survive adequately 
on their own, once established. 
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Chapter 114 – LOW IMPACT DEVELOPMENT 

Sections: 

114.05    User Guide 

114.10    Voluntary Provisions and Intent 

114.15    Parameters for Low Impact Development 

114.20    Design Standards and Guidelines 

114.25    Review Process 

114.30    Additional Standards 

114.35    Required Application Documentation 

114.05 User Guide 

This chapter provides standards for an alternative type of site development that ensures low impact 

development (LID) principlesfacilities are utilized to reduce environmental impactsmanage stormwater on 

project sites in specified low density zones. If you are interested in proposing detached dwelling units or two (2) 

unit homes that reduce environmental impacts or you wish to participate in the City’s decision on a project 

including this type of site development, you should read this chapter. 

(Ord. 4350 § 1, 2012) 

 

114.10 Voluntary Provisions and Intent 

The provisions of this chapter are available as alternatives to the development of typical lots in low density 

zones. In the event of a conflict between the standards in this chapter and the standards in Chapters 15, 17 or 

18 KZC, the standards in this chapter shall control except for the standards in Chapters 83 and 141 KZC. 

The goal of LID is to conserve and use existing natural site features, to integrate small-scale stormwater 

controls, and to prevent measurable harm to streams, lakes, wetlands, and other natural aquatic systems from 

development sites by maintaining a more hydrologically functional landscape. LID may not be applicable to 

every project due to topography, high groundwater, or other site specific conditions. 

The LID requirements in this code do not exempt an applicant from stormwater flow control and water quality 

treatment development requirements. LID facilities are part of can be counted toward those requirements, and 
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in some cases may be all that is required.  meet the requirements without traditional stormwater facilities (pipes 

and vaults).  

The purpose of this chapter is to allow flexibility, establish the development guidelines, requirements and 

standards for LIDlow impact development projects. Because all projects are required to use some form of LID 

principlestechniques and facilities/best management practices (BMPs) as feasible, the use of LID techniques 

does not necessarily fulfill all the requirements for a LID project. This chapter is intended to fulfill the following 

purposes:  

31.    Manage stormwater through a land development strategy that emphasizes conservation and use of on-

site natural features integrated with engineered, small-scale hydrologic controls to more closely mimic 

predevelopment hydrologic conditions.  

12.    Encourage creative and coordinated site planning, the conservation of natural conditions and features, 

the use of appropriate new technologies and techniques, and the efficient layout of streets, utility networks and 

other public improvements. 

43.    Minimize impervious surfaces. 

24.    Encourage the creation or preservation of permanent forested open space. 

5.    Encourage development of residential environments that are harmonious with on-site and off-site natural 

and built environments. 

6.    Further the goals and the implementation of the policies of the Comprehensive Plan. 

(Ord. 4350 § 1, 2012) 

 

114.15 Parameters for Low Impact Development 

These standards and incentives address the portion of the project site utilizing the LID principlesstormwater 

techniques and facilities to meet applicable stormwater requirements. The remainder of the project site must 

comply with underlying zoning and conventional stormwater development regulationsrequirements. Please 

refer to KZC 114.30 and 114.35 for additional requirements related to these standards. 

• Detached dwelling units. 
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Permitted Housing 

Types 

• Accessory dwelling units. 

• 2/3 unit homes. 

Minimum Lot Size • Individual lot sizes must be at least 50% of the minimum lot size for the underlying zone.

Minimum Number of 

Lots  

• 4 lots. 

Maximum Density • As defined in underlying zone’s Use Zone Chart or Density/Dimensions Table. 

• Bonus density is calculated by multiplying number of lots or units by 0.10. If a fraction of 

0.5 or higher is obtained then round to the next whole number. 

Low Impact 

Development 

• LID principles and facilities/BMPstechniques must be employed to control stormwater 

runoff generated from 50% of all hard surfaces as feasible. This includes all vehicular 

and pedestrian access. LID facilities/BMPs must be designed according to Public Works 

stormwater development regulations as stated in Chapter 15.52 KMC. 

Locations Allowed in low density residential zones with the exception of the following: 

PLA 16, PLA 3C, RSA 1, RSA 8, or the RS 35 and RSX 35 zones in the Bridle Trails 

neighborhood north and northeast of the Bridle Trails State Park, and the Holmes Point 

Overlay zone. Any property or portion of a property with shoreline jurisdiction must meet 

the regulations found in Chapter 83 KZC, including minimum lot size or units per acre and 

lot coverage. 

Review Process • Short plats shall be reviewed under KMC 22.20.015 and subdivisions shall be reviewed 

under KMC 22.12.015. 

• Condominium projects shall be reviewed under KZC 145, Process I. 

Parking 

Requirements 

• 2 stalls per detached dwelling unit. 

• 1 stall per accessory dwelling unit. 

• 1.5 stalls per unit in multi-unit home, rounded to next whole number. 

• See KZC 105.20 for guest parking requirements. 

• Parking pad width required in KZC 105.47 may be reduced to 10 feet. 

• Parking pad may be counted in required parking. 

• Tandem parking is allowed where stalls are shared by the same dwelling unit. 

• Shared garages in separate tract are allowed. 
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• All required parking must be provided on the LID project site. 

Development Type • Subdivision. 

• Condominium. 

Minimum Required 

Yards (from exterior 

property lines) 

• 20 feet for all front yards. 

• 10 feet for all other required yards. 

Minimum Required 

Yards (from internal 

property lines) 

• Front: 10 feet. 

• Option: Required front yard can be reduced to 5 feet, if required rear yard is increased 

by same amount of front yard reduction. 

• Side and rear: 5 feet. 

• Zero lot line for 2/3 unit homes between internal units.  

Front Porches • Must comply with KZC 115.115(3)(n), except that front entry porches may extend to 

within 5 feet of the interior required front yard. 

Garage Setbacks • Must comply with KZC 115.43, except that attached garages on front facade of dwelling 

unit facing internal front property line must be set back 18 feet from internal front 

property line. 

Lot Coverage (all 

impervious surfaces) 

• Maximum lot coverage is the maximum lot coverage percentage of the underlying zone 

and may be aggregated. 

Required Common 

Open Space (RCOS) 

• Minimum of 40%. 

• Must preserve Nnative and undisturbed vegetation is preferred. 

• Allowance of 1% of required common open space for shelters or other recreational 

structures. 

• Paths connecting and within required common open space to development must be 

pervious. 

• Landscape greenbelt easement is required to protect and keep required common open 

space undeveloped in perpetuity. 

Maximum Floor 

Area1, 2 

• Maximum floor area is 50% of the minimum lot size of the underlying zone. 

Footnotes: 
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1.    The maximum floor area for LID projects does not apply within the disapproval jurisdiction of 

Houghton. 

2.    The maximum floor area for LID projects in RS 35 and RSX 35 zones is 20 percent of the minimum 

lot size of the underlying zone.  

(Ord. 4476 § 3, 2015; Ord. 4437 § 1, 2014; Ord. 4350 § 1, 2012) 

 

114.20 Design Standards and Guidelines 

1.    Required Low Impact Development Stormwater Principles and Facilities/BMPs – Low impact development 

(LID) stormwater facilities shall be designed to control stormwater runoff from 50 percent of all hard surfaces 

created within the LID portion of the project site. This includes all vehicular and pedestrian access. LID 

facilities/BMPs shall be designed according to Public Works stormwater development regulations, as stated in 

KMC 15.52.060. The maintenance of LID facilities shall be maintained in accordance with requirements in KMC 

15.52.120. The proposed site design shall incorporate the use of LID strategies to meet stormwater 

management standards. LID is a set of techniques that mimic natural watershed hydrology by slowing, 

evaporating/transpiring, and filtering water, which allows water to soak into the ground closer to its source. The 

design should seek to meet the following objectives: 

a.    Preservation of natural hydrology. 

b.    Reduced impervious surfaces. 

c.    Treatment of stormwater in numerous small, decentralized structures.  

d.    Use of natural topography for drainage ways and storage areas. 

e.    Preservation of portions of the site in undisturbed, natural conditions. 

f.    Restoration of disturbed sites. 

g.    Reduction of the use of piped systems. Whenever possible, site design shall use 

multifunctional open drainage systems such as rain gardens, vegetated swales or filter strips 

that also help to fulfill landscaping and open space requirements.  
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2.    Required Common Open Space – Required common open space shall support and enhance the project’s 

LID stormwater facilities/BMPs; secondarily to provide a sense of openness, visual relief, and community for 

low impact development projects.  

a.    The minimum percentage for required common open space is 40 percent and is calculated 

using the size of the LID portion of the project site. Wetland and streams shall not be included in 

the calculation. The required common open space must be located outside of wetlands and 

streams, and may be developed and maintained to provide for passive recreational activities for 

the residents of the development as allowed in Chapter 90 KZC. 

b.    Conventional surface stormwater management facilities such as vaults and tanks shall not 

be locatedlimited within required common open space areas unless there is no other feasible 

alternative placement for stormwater facilitiesand shall be placed underground at a depth to 

sufficiently allow landscaping to be planted on top of them. Low impact development (LID) 

facilities/BMPsfeatures are permitted, provided they do not adversely impact access to or use of 

the required common open space for passive recreation. Neither conventional nor LID 

stormwater facilities can result in the removal of healthy native trees, unless a positive net 

benefit can be shown and there is no other alternative for the placement of stormwater facilities. 

The Public Works Director must approve locating conventional stormwater facilities within the 

required common open space. 

c.    Existing native vegetation, forest litter and understory shall be preserved to the extent 

possible in order to reduce flow velocities and encourage sheet flow on the site. Invasive 

species, such as Himalayan blackberry, must be removed and replaced with native conifers and 

plants (see Kirkland Native Tree and  Plant List). Undisturbed native vegetation and soil shall be 

protected from compaction during construction.  A restoration plan that achieves 80% coverage 

within two (2) years must be included with the applicant’s submittal. 

d.    If no existing native vegetation, then applicant may propose a restoration plan to achieve 

80% coverage within two (2) years that shall include all native conifer and plant species (see 

Kirkland Native Tree and Plant List). No new lawn is permitted and all improvements installed 

must be of pervious materials. 
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e.    Vegetation installed in required common open space areas shall be designed to allow for 

access and use of the space by all residents, and to facilitate maintenance needs. However, 

existing mature trees should be retained. 

(Ord. 4437 § 1, 2014; Ord. 4350 § 1, 2012) 

114.25 Review Process 

1.    Approval Process – Low Impact Development Projects 

a.    The City will review and process an application for a LID project concurrent with and 

through the same process as the underlying subdivision proposal (Process I, Chapter 145 KZC 

for short plats; Process IIA, Chapter 150 KZC for subdivisions). However, public notice for LID 

projects shall be as set forth under the provisions of Chapter 150 KZC (Process IIA). A Process 

I and site plan review will be required for projects that use a condominium ownership structure 

and do not subdivide the property into individually platted lots. 

b.    Lapse of Approval – Unless otherwise specified in the decision granting Process I approval, 

the applicant must begin construction or submit to the City a complete building permit 

application for development of the subject property consistent with the Process I approval within 

four (4) years after the final decision granting the Process I approval or that decision becomes 

void. The applicant must substantially complete construction consistent with the Process I 

approval and complete all conditions listed in the Process I approval decision within six (6) 

years after the final decision on the Process I approval or the decision becomes void. “Final 

decision” means the final decision of the Planning Director. 

2.    Approval Process – 2/3 Unit Homes – The City will review and process a LID project application that 

includes a 2/3 unit home with an additional land use process as follows: 

a.    One 2/3 unit home requires a Planning Official  Process I review. 

b.    More than one 2/3 unit home requires a Process IIIA review. 

3.    Approval Process – Requests for Modifications to Standards 

a.    Minor Modifications – Applicants may request minor modifications to the general 

parameters and design standards set forth in this chapter. The Planning Director under a 
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Process I, Chapter 145 KZC or Hearing Examiner under Process IIA, Chapter 150 KZC may 

modify the requirements if all of the following criteria are met: 

1)    The site is constrained due to unusual shape, topography, easements or sensitive 

areas; and 

2)    The modification is consistent with the objectives of this chapter; and 

3)    The modification will not result in a development that is less compatible with 

neighboring land uses. 

(Ord. 4350 § 1, 2012) 

114.30 Additional Standards 

1.    The City’s approval of a low impact development project does not constitute approval of a subdivision or 

short plat. An applicant wishing to subdivide in connection with a development under this chapter shall seek 

approval to do so concurrently with the approval process under this chapter.  

2.    To the extent there is a conflict between the standards set forth in this chapter and Title 22 of the Kirkland 

Municipal Code, the standards set forth in this chapter shall control. 

(Ord. 4350 § 1, 2012) 

114.35 Required Application Documentation 

1.     Site assessment documents to be submitted with application include: 

a.    Survey prepared by a registered land surveyor or civil engineer. 

b.    Location of all existing and proposed lot lines and easements. 

c.    Location of all sensitive areas, including lakes, streams, wetlands, flood hazard     areas, 

and steep slope/erosion hazard areas. 

d.    Landscape plan showing existing and proposed trees and other vegetation.  The plan must 

show that the Required Common Open Space to be restored or augmented will be planted with 

Native Conifers and native plants to achieve 80% coverage within two (2) years. 

2.    Soil report prepared by a licensed civil engineer, geotechnical engineer, or engineering geologist. 
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3.    Stormwater drainage report/technical information report. 

(Ord. 4350 § 1, 2012) 
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115.90 Calculating Lot Coverage 

1.    General – The area of all structures and pavement and any other impervious surface on the subject 

property will be calculated as a percentage of total lot area. If the subject property contains more than one (1) 

use, the maximum lot coverage requirements for the predominant use will apply to the entire development. Lot 

area not calculated under lot coverage must be devoted to open space as defined in KZC 5.10.610. 

2.    Exceptions 

a.    An access easement or tract that is not included in the calculation of lot size will not be 

used in calculating lot coverage for any lot it serves or crosses. 

b.    Pervious areas below eaves, balconies, and other cantilevered portions of buildings. 

c.    Landscaped areas at least two (2) feet wide and 40 square feet in area located over 

subterranean structures if the Planning Official determines, based on site-specific information 

submitted by the proponent and prepared by a qualified expert, soil and depth conditions in the 

landscaped area will provide cleansing and percolation similar to that provided by existing site 

conditions. 

d. Rockeries and retaining walls, unless located adjacent to or within twelve (12) inches of 

another impervious surface such as a patio, building or parking area. 

 

d.e. Public sidewalk if located within a public easement on private property. 

3.    Exemptions – The following exemptions will be calculated at a ratio of 50 percent of the total area covered. 

Exempted area shall not exceed an area equal to 10 percent of the total lot area. Installation of exempted 

surfaces shall be done in accordance with the current adopted stormwater design manual. 

a.    Permeable pavement (non-grassed). 

b.    Grassed modular grid pavement. 

a. c.    Open grid decking over pervious area. 

 d.    Pervious surfaces in compliance with the stormwater design manual adopted in KMC 

15.52.060.  
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(Ord. 4350 § 1, 2012; Ord. 4252 § 1, 2010; Ord. 4121 § 1, 2008; Ord. 4097 § 1, 2007; Ord. 4072 § 1, 2007; 

Ord. 3814 § 1, 2001) 
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PUBLICATION SUMMARY 
OF ORDINANCE O-4541 

 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
ZONING, PLANNING, AND LAND USE AND AMENDING CHAPTERS 
95, 114 and 115 OF THE KIRKLAND ZONING CODE REGARDING 
STORMWATER LOW IMPACT DEVELOPMENT PRINCIPLES AND 
REQUIREMENTS AND APPROVING A SUMMARY ORDINANCE FOR 
PUBLICATION, FILE NO. CAM16-02154.  
 
 SECTION 1.  Provides amendments related to tree 
management and required landscaping, low impact development 
and lot coverage calculation in Chapters 95, 114 and 115 of the 
Kirkland Zoning Code. 
 
 SECTION 2.  Provides a severability clause for the 
ordinance. 
 
 SECTION 3.  Provides that the effective date of the 
ordinance is affected by the disapproval jurisdiction of the 
Houghton Community Council. 
 
 SECTION 4.  Authorizes publication of the ordinance by 
summary, which summary is approved by the City Council 
pursuant to Kirkland Municipal Code Section 1.08.017 and 
establishes the effective date as January 1, 2017. 
 

SECTION 5.  Establishes certification by City Clerk and 
notification of King County Department of Assessments.  
 
 The full text of this Ordinance will be mailed without charge 
to any person upon request made to the City Clerk for the City of 
Kirkland.  The Ordinance was passed by the Kirkland City Council 
at its meeting on the ____ day of _______________________, 
20__. 
 
 I certify that the foregoing is a summary of Ordinance 4541 
approved by the Kirkland City Council for summary publication. 
 
 
 
   ___________________________________ 
   City Clerk 

Council Meeting: 11/15/2016 
Agenda: New Business 
Item #: 11. c. (1).
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ORDINANCE O-4542 
 
 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO STREET AND 
CURB CUTTING SPECIFICATIONS AND AMENDING SECTION 19.12.130 
OF THE KIRKLAND MUNICIPAL CODE, FILE NO. CAM16-02154. 
 
 WHEREAS, the City Council has received a recommendation from 1 

the Kirkland Planning Commission to amend Kirkland Municipal Code 2 

(KMC), Title 22, Subdivisions, as set forth in the report and 3 

recommendation of the Planning Commission dated October 24, 2016, 4 

and bearing Kirkland Planning and Building Department File No. CAM16-5 

02154; and 6 

 7 

 WHEREAS, prior to making the recommendation to amend Title 8 

22, Subdivisions, the Kirkland Planning Commission, following notice as 9 

required by KMC 22.04.050, held a public hearing on October 24, 2016 10 

on the amendment proposals and considered the comments received at 11 

the hearing; and 12 

 13 

 WHEREAS, prior to making  the recommendation to amend Title 14 

22, Subdivisions, the Houghton Community Council, following notice, 15 

held a courtesy hearing on October 24, 2016, on the amendment 16 

proposals and considered the comments received at the hearing; and 17 

 18 

 WHEREAS, pursuant to the State Environmental Policy Act 19 

(SEPA), there has accompanied the legislative proposal and 20 

recommendation through the entire consideration process, a SEPA 21 

Addendum to Existing Environmental Documents issued by the 22 

responsible official pursuant to WAC 197-11-625; and  23 

 24 

 WHEREAS, in regular public meeting the City Council considered 25 

the environmental documents received from the responsible official.  26 

 27 

 NOW, THEREFORE, the City Council of the City of Kirkland do 28 

ordain as follows: 29 

 30 

 Section 1.  Section, 19.12.130 of the Kirkland Municipal Code is 31 

amended to read as follows:  32 

 33 

19.12.130 Specifications. 34 

The public works director approves full engineering pre-approved plans 35 

and policies for all street and utility improvements constructed within 36 

the City of Kirkland.  The applicant shall comply with these standards 37 

and specifications for all improvements in the right-of-way. These 38 

standards and specifications are available for public inspection in the 39 

Public Works Department during regular business hours or online at 40 

www.kirklandwa.gov. 41 

All work shall conform to the requirements of “Standard Specifications 42 

for Municipal Public Works Construction,” 1977 Edition, prepared by 43 

Washington State Chapter, American Public Works Association, copies 44 

of which are on file with the city and available to the general public. 45 

Council Meeting: 11/15/2016 
Agenda: New Business 
Item #: 11. c. (2).
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2 

Exception: Only Standard Plan No. 10—concrete driveways—type D, 46 

alternate 1 or 2, on page VII—11 of the above standards are permitted 47 

for driveways. A specific alternate may be required by the public service 48 

department after the preconstruction inspection 49 

Section 2.  This ordinance shall be in force and effect on January 50 

1, 2017 after its passage by the Kirkland City Council and publication, 51 

as required by law. 52 

 53 

Passed by majority vote of the Kirkland City Council in open 54 

meeting this _____ day of ______________, 2016. 55 

 56 

Signed in authentication thereof this _____ day of 57 

________________, 2016. 58 

 
 
     ___________________________ 
     MAYOR 
 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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