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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, Planning Director 
 
Date: October 25, 2013 
 
Subject: Freestanding Solar Panels 
 
 
RECOMMENDATION 
 
Council receives information on Kirkland regulations pertaining to freestanding solar panels and 
provides direction to staff on: 

• Issues to address in revising regulations; 
• Whether to prepare, for Council consideration at a future meeting, a moratorium on free 

standing solar panels pending completion of the new regulations. 
 
BACKGROUND DISCUSSION 
 
At the October 15, 2013 City Council meeting, three people spoke to the Council expressing 
concerns about a freestanding solar panel constructed on property at the southern end of the 
Finn Hill Neighborhood.  The speakers asked the Council to consider adopting a moratorium and 
code amendment preventing the construction of additional such panels, including a planned 
second panel on the property where the first panel was constructed.  The speakers also 
suggested that the panels constitute a home occupation because power generated from the 
panels is sold to Puget Sound Energy (PSE). The Council asked that staff provide a report on 
the status of the solar panels, the code amendments now in process and the potential for a 
moratorium. 
 
Existing Zoning Code Regulations 
 
Currently, there are no zoning regulations explicitly addressing freestanding solar panels.  
Section 115.10 of the Zoning Code allows accessory facilities and solar panels have been 
considered to fall within this provision. Consequently, the panels are subject to the height and 
bulk regulations of the code.  They may not be located in required yards (20’ front, 5’ side, 10’ 
rear), exceed the maximum permitted height (30’) or exceed the maximum allowed lot 
coverage (50%).  Section 115.60 explicitly allows rooftop solar panels on flat roofs to exceed 
the maximum permitted height by a maximum of six inches, but this provision does not apply to 
freestanding solar panels. 
 
Solar Panels Constructed and Planned on Finn Hill 
 
Existing Panel: The existing solar panel was installed by Mr. Mosher under building permit 
number BSF13-01389.  The application was submitted on March 14, 2013 and issued on April 

Council Meeting:  11/06/2013 
Agenda:  Unfinished Business 
Item #:   10. b.

http://www.kirklandwa.gov/


22, 2013.  The solar panel was installed incorrectly on the property and did not comply with the 
required five foot side yard setback or the required ten foot setback from NE 110th Place.  Note 
that the panel is designed to rotate and because it is rectangular, its position relative to the 
adjacent property lines varies as it rotates. The Planning Department has ordered Mr. Mosher to 
move the panel to meet the setback requirements at all times during its rotation. 
 
The City handled the required correction through the permit revision process.  A revision to this 
permit was submitted for the corrections required on September 26, 2013.  The submittal 
included a survey of the property which is on file with the Building Permit Application.  The 
revision review was completed and the corrections issued to the applicant on October 1, 
2013.  The building permit is still active and will not be finaled until the location of the structure 
is corrected and verified in the field by the Planning Department at time of final inspection.  
 
Second Panel: A permit for a second solar panel was submitted on September 25, 2013.  The 
permit was reviewed for compliance with all applicable zoning and building codes and was 
issued by the City on October 15, 2013. Mr. Mosher has indicated his desire/ intent to install the 
panel by the end of November, at which time he will correct the location of the first panel. 
 
Do the Solar Panels Constitute a Home Occupation? 
 
Neighbors of Mr. Mosher have submitted a complaint to the City asserting that use of the panels 
constitutes a home based business (home occupation) since the panels are generating power 
that is “sold” to PSE. A picture of a new “solar meter” on the side of the house was provided 
with the suggestion that the meter shows the energy from at least one of the panels will move 
only into and not away from the PSE power grid.  
 
The Planning Department conducted an investigation and concluded that due to the nature of 
the power generation and operation of the PSE green power program, the use of the panels 
does not constitute a home occupation. 
 
The State of Washington recognizes the public benefits of alternative methods of power 
generation, such as solar panels, and has adopted financial incentives for homeowners to be 
partially reimbursed for the cost of system installation.  In addition, other incentives, 
administered through the local electric utilities, provide owners of on-site energy generation 
systems with credits for energy generated in excess of the amount actually used on site.  This is 
accomplished by “net metering.”   
 
According to discussions with a PSE representative, a special bi-directional meter is installed at 
properties with solar panels.  The meter tracks energy flowing both into and away from the 
residence. The customer is billed only for the net energy used and is not compensated for any 
excess energy generated.  In other words, the best customers are able to do is eliminate their 
PSE energy bills.  They cannot make a profit.  Furthermore, the power credits are reset each 
year. To protect utility workers, the special meter also allows the flow of energy from the 
property to be cut off when the network is under repair.  
 
Staff also learned that the State Department of Revenue does not consider the power credits to 
be taxable income. 
 
Based on the above, the Planning Department concluded that the generation of solar power at 
a residence does not constitute a home occupation.  It is worth noting that if the City were to 



treat free-standing solar panels as a business, the City would likely have to do the same for 
rooftop panels. 
 
Glare Impacts 
 
Another part of the complaint is that the solar panels cause glare to adjacent properties. 
Section 115.50 of the Zoning Code states: 
 

Any artificial surface which produces glare which annoys; injures; endangers the 
comfort, repose, health or safety of persons on abutting properties or streets; or in the 
use of property, is a violation of this code. 

 
The solar panels are designed to track the movement of the sun during the course of the day.  
Glare may be a problem near the end of the day around the time of the summer solstice.  The 
panels are currently not in operation, but when they are activated, the Department will closely 
monitor concerns about glare and if glare is a problem, the panels will be required to be 
adjusted to prevent it. 
 
Code Amendments under Consideration 
 
Shortly after the first solar panel on Finn Hill was constructed, the Planning Director met with 
neighbors to discuss their concerns.  Residents were informed that the constructed panel was 
vested, but that the City could consider Zoning Code amendments to determine whether 
additional regulations are desired.  The Planning Department then was in the early stages of 
processing a group of code amendments and the Planning Director indicated a willingness to 
add this issue to the group of amendments.   
 
On September 12, the Planning Department introduced this issue to the Planning Commission.  
Staff suggested consideration of amendments that would require mitigation of the aesthetic 
impacts of free-standing solar panels. The Planning Commission agreed to consider the issue, 
but asked if it would be possible to expand the review to include other accessory facilities, such 
as those for wind power generation. The Planning Department is now researching this issue and 
will present our research to date to the Planning Commission and Houghton Community Council 
on November 21. The group of amendments under consideration includes 27 topics. We plan to 
complete the amendments by early 2014; however, we have concerns that expanding the scope 
of the project could slow down the ability to complete the full group of code amendments in a 
timely manner. If it does, staff may need to phase the amendments, drop some from 
consideration in this group, or delay completion. Staff would appreciate any guidance that the 
Council may have in how to handle the potential amendments. 
 
Interim Regulations/ Moratorium 
 
Concerned neighbors of the Finn Hill solar panel have asked that a moratorium be adopted to 
immediately prevent the construction of additional freestanding solar panels pending 
consideration of new Zoning Code regulations.  A moratorium would not affect the vested 
panels on the Finn Hill property, but would prevent other panels from being erected.  The 
Planning Department not has heard from anyone else expressing an interest in erecting 
freestanding solar panels. If the Council is interested in considering a moratorium, it should 
direct staff to prepare a draft ordinance for consideration at a public hearing at a future 
meeting. 




