
 
 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. STUDY SESSION 

 
a. Comprehensive Plan Update: 

 
(1) MRM Follow-up 

 
(2) Nelson Cruikshank Follow-up 

 
(3) Totem Lake  

 
(a) Totem Lake Citizen Amendment Requests 

 
(b) Totem Lake Plan 

 
(4) Planned Action Ordinance 

 
4. EXECUTIVE SESSION 
 
5. HONORS AND PROCLAMATIONS 

 
a. Google and SRM Development Proclamation of Appreciation 
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Vision Statement 

Kirkland is an attractive, vibrant and inviting place to live, work and visit.   

Our lakefront community is a destination for residents, employees and visitors. 

Kirkland is a community with a small-town feel, retaining its sense of history,  

while adjusting gracefully to changes in the twenty-first century. 

123 Fifth Avenue  •  Kirkland, Washington 98033-6189  •  425.587.3000  •  TTY Relay Service 711  •  www.kirklandwa.gov  

 

AGENDA 
KIRKLAND CITY COUNCIL MEETING 

City Council Chamber 
Tuesday, October 20, 2015 
 6:00 p.m. – Study Session 

7:30 p.m. – Regular Meeting  
 

COUNCIL AGENDA materials are available on the City of Kirkland website www.kirklandwa.gov. Information regarding specific agenda topics 

may also be obtained from the City Clerk’s Office on the Friday preceding the Council meeting. You are encouraged to call the City Clerk’s Office 

(425-587-3190) or the City Manager’s Office (425-587-3001) if you have any questions concerning City Council meetings, City services, or other 

municipal matters. The City of Kirkland strives to accommodate people with disabilities. Please contact the City Clerk’s Office at 425-587-3190. 

If you should experience difficulty hearing the proceedings, please bring this to the attention of the Council by raising your hand. 

EXECUTIVE SESSIONS may be 
held by the City Council only for the 

purposes specified in RCW 
42.30.110.  These include buying 

and selling real property, certain 
personnel issues, and litigation.  The 
Council is permitted by law to have a 

closed meeting to discuss labor 
negotiations, including strategy 

discussions. 
 
 

 
 

 
PLEASE CALL 48 HOURS IN 
ADVANCE (425-587-3190) if you 

require this content in an alternate 
format or if you need a sign 

language interpreter in attendance 
at this meeting. 

 

http://www.kirklandwa.gov/
http://www.kirklandwa.gov/
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6. COMMUNICATIONS 

 
a. Announcements 
 
b. Items from the Audience 

 
c. Petitions 

 
7. SPECIAL PRESENTATIONS 

 
a. Representative Joan McBride, 48th Legislative District 

 
b. Puget Sound Regional Council VISION 2040 Award – South Kirkland Park 

and Ride Transit Oriented Development 
 
8. CONSENT CALENDAR 
 

a. Approval of Minutes: October 6, 2015 
 

b. Audit of Accounts: 
Payroll $ 

Bills  $ 
 
c. General Correspondence 

 
d. Claims 
 
e. Award of Bids 

 
(1) Kirkland Median Improvements, Signature Landscape Services, Inc.,  

Redmond, Washington 
 

f. Acceptance of Public Improvements and Establishing Lien Period 
 

g. Approval of Agreements 
 

(1) Ratification of 2015 – 2017 Teamsters Local 763 Collective Bargaining 
Agreement 
 

(2) Resolution R-5158, Approving an Interlocal Agreement Between the 
Washington State Patrol and the City of Kirkland for State Fire Service 
Mobilization Plan Reimbursement. 

 
h. Other Items of Business 

 
(1) Resolution R-5159, Approving the City of Kirkland’s Allocation for the 

North East King County Regional Public Safety Communications Agency 
(NORCOM) Budget. 
 

(2) Resolution R-5160, Expressing Intent to Authorize Temporary Funding 
For Two Additional Firefighter Positions in 2016. 
 

ITEMS FROM THE AUDIENCE 

provides an opportunity for members 
of the public to address the Council on 

any subject which is not of a quasi-
judicial nature or scheduled for a 
public hearing.  (Items which may not 

be addressed under Items from the 
Audience are indicated by an 

asterisk*.)  The Council will receive 
comments on other issues, whether 

the matter is otherwise on the agenda 
for the same meeting or not. Speaker’s 
remarks will be limited to three 

minutes apiece. No more than three 
speakers may address the Council on 

any one subject.  However, if both 
proponents and opponents wish to 
speak, then up to three proponents 

and up to three opponents of the 
matter may address the Council. 

ORDINANCES are legislative acts or 
local laws.  They are the most 

permanent and binding form of 
Council action, and may be changed or 

repealed only by a subsequent 
ordinance.  Ordinances normally 
become effective five days after the 

ordinance is published in the City’s 
official newspaper. 

 
 

 
 
 

 
 

RESOLUTIONS are adopted to 
express the policy of the Council, or to 
direct certain types of administrative 

action.  A resolution may be changed 
by adoption of a subsequent 

resolution. 
 
 

. 

QUASI-JUDICIAL MATTERS Public 
comments are not taken on quasi-

judicial matters, where the Council 
acts in the role of judges.  The Council 

is legally required to decide the issue 
based solely upon information 
contained in the public record and 

obtained at special public hearings 
before the Council.   The public record 

for quasi-judicial matters is developed 
from testimony at earlier public 

hearings held before a Hearing 
Examiner, the Houghton Community 
Council, or a city board or 

commission, as well as from written 
correspondence submitted within 

certain legal time frames.  There are 
special guidelines for these public 
hearings and written submittals. 
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(3) Resolution R-5161, Approving the Subdivision and Final Plat of Vintner’s 

Place Being Department of Planning and Community Development File 
No. SUB13-01508 and Setting Forth Conditions to which such Subdivision 
and Final Plat Shall be Subject. 

 
(4) Cochran Springs / Lake Washington Blvd. Crossing Enhancement Project 

and Lake Washington Blvd. Water Main at Cochran Springs – Reject All 
Bids 

 
(5) Resolution R-5162, Relinquishing Any Interest the City May Have in an 

Unopened Right-of-Way as Described Herein and Requested by Property 
Owners Kirk Warburton and Janet Moore. 

 
(6) Purchase of Holiday Tree Replacement 

 
(7) Report on Procurement Activities 

 
(8) Surplus Vehicles for Sale 

 
9. PUBLIC HEARINGS 

 
a. North Kirkland Fire Station: 

 
(1) Resolution R-5156, Relating to the Accomplishment of the Goals of the  

Interlocal Agreement Between the City of Kirkland and King County Fire 
Protection District #41 to Increase the Level of Service to the Former 
Fire District Territory. 

 
(2) Resolution R-5163, Adopting a Plan for Improving Fire/EMS Services in 

North Kirkland and for New, Renovated or Enhanced Fire Stations 
Throughout the City.  

 
b. Resolution R-5157, Opposing Initiative Measure No. 1366, Concerning State 

Taxes and Fees. 
 

(1) Initiative Measure No. 1366  

Initiative Measure No. 1366 concerns state taxes and fees. This 

measure would decrease the sales tax rate unless the legislature refers 

to voters a constitutional amendment requiring two-thirds legislative 

approval or voter approval to raise taxes, and legislative approval for 

fee increases.  Should this measure be enacted into law?  

___ Yes 

___ No 
 
10. UNFINISHED BUSINESS 
 

a. 2016 Tourism Development Committee Funding Recommendations 
 

b. Resolution R-5164, Approving the Addition of Section 3.24, “Remote 
Attendance at Council Meetings,” to the Kirkland City Council Policies and 
Procedures, and Readopting All of the Council Policies and Procedures. 
 

PUBLIC HEARINGS are held to 
receive public comment on important 
matters before the Council.  You are 

welcome to offer your comments after 
being recognized by the Mayor.  After 

all persons have spoken, the hearing 
is closed to public comment and the 
Council proceeds with its deliberation 

and decision making 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
 

 
 
 

NEW BUSINESS consists of items 
which have not previously been 

reviewed by the Council, and which 
may require discussion and policy 
direction from the Council. 
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c. Transportation Concurrency Revision 
 
11. NEW BUSINESS 

 
12. REPORTS 

 
a. City Council Reports 

 
(1) Finance and Administration Committee 

 
(2) Legislative Committee 

 
(3) Planning, and Economic Development Committee 

 
(4) Public Safety Committee 

 
(5) Public Works, Parks and Human Services Committee 

 
(6) Tourism Development Committee 

 
(7) Regional Issues 

 
b. City Manager Reports 

 
(1) Calendar Update 

 
13. ITEMS FROM THE AUDIENCE 

 
14. ADJOURNMENT 
 
 
 
 

ITEMS FROM THE AUDIENCE 
Unless it is 10:00 p.m. or later, 

speakers may continue to address the 
Council during an additional Items 

from the Audience period; provided, 
that the total amount of time allotted 
for the additional Items from the 

Audience period shall not exceed 15 
minutes.  A speaker who addressed 

the Council during the earlier Items 
from the Audience period may speak 

again, and on the same subject, 
however, speakers who have not yet 
addressed the Council will be given 

priority.  All other limitations as to 
time, number of speakers, quasi-

judicial matters, and public hearings 
discussed above shall apply. 
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MEMORANDUM 

 
Date: October 8, 2015  
 
To:  Kurt Triplett, City Manager 
 
From: Teresa Swan, Senior Planner 
 Eric Shields, Director, AICP 
   
Subject: Study Session: 2013-2015 Comprehensive Plan Update, File CAM13-

00465, #9 

I. RECOMMENDATION 

Staff recommends that the City Council review and provide direction on the following 
Comprehensive Plan Update related items in the following order: 
 

1. MRM request follow-up from the October 6, 2015 study session. 
2. Nelson/Cruikshank Citizen Amendment Request (CAR) follow-up from the October 6, 2015 

study session. 
3. Totem Lake Citizen Amendment Requests (CARs) for Evergreen Healthcare, Rairdon, 

Astronics, Morris, the Totem Commercial Center and Walen. 
4. Totem Lake Business District Plan and related Zoning Map and Zoning Code amendments. 
5. Potential Planned Action Ordinance (PAO) for Totem Lake. 

II. BACKGROUND DISCUSSION 

On October 6, 2015, the City Council held the first of two study sessions on amendments to the 
Comprehensive Plan and related amendments to codes and maps. The MRM request and the 
Nelson/Cruikshank Citizen Amendment Request were carried over to the October 20, 2015 study 
session for further staff analysis and Council discussion. 
 
In addition to the two follow-up items, the City Council will focus on the Totem Lake CARs and 
the revised Totem Lake Business Plan.  Lastly, the potential Planned Action Ordinance (PAO) for 
Totem Lake will also be discussed. 
 

Council Meeting: 10/20/2015 
Agenda: Study Session 
Item #: 3. a.

E-page 5
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MEMORANDUM 

 
Date: October 12, 2015  
 
To:  Kurt Triplett, City Manager 
 
From: Angela, Senior Planner, AICP 
 Paul Stewart, Deputy Director, AICP 
 Eric Shields, Director, AICP 
   
Subject: Study Session: 2013-2015 Comprehensive Plan Update, MRM Request, File 

CAM13-00465, #9 

I. RECOMMENDATION 

Provide direction on the MRM amendments as recommended by the Planning Commission in its 
memo dated September 10, 2015. 

II. BACKGROUND DISCUSSION 

The Planning Commission’s recommendation on the MRM amendments was presented to the City 
Council at its October 6, 2015 study session.  The Council asked staff to look into the possibility 
of regulating the use of balconies on the east side of the MRM site to protect the adjacent office 
tenants in the Emerald Building from the impacts of the future residences on the MRM site (see 
photo on page 2 of the Emerald Building, Parkplace site and MRM site).  The Emerald Building 
has existing balconies on its west elevation that faces Parkplace and MRM. 
 
Staff contacted the Municipal Research and Service Center (MRSC) to see if it has any examples 
of local zoning and/or design regulations that have been adopted for this purpose - in other 
words, to protect office uses from adjacent new multi-family residential uses by placing limitations 
on the location of balconies that may detract from the view from the office uses.  MRSC staff 
responded that they were not aware of any such regulations or design guidelines.  They did state 
that the inverse situation of protecting adjacent residential from office buildings is likely the more 
typical situation. 
 
Staff also reviewed the Zoning Codes for Bellevue, Seattle and Redmond and did not find any 
regulations protecting office from residential uses, although these cities do allow the two uses to 
occur adjacent to each other in mixed use zones. This was verified by staff at the City of Seattle 
and also at the City of Redmond.  We have not heard back from City of Bellevue, but did not find 
any such regulations in the Bellevue Zoning Code.  Staff could find no readily available information 
that the proximity of office space to residential space negatively impacted office vacancy rates.  
 

E-page 6
Council Meeting: 10/20/2015 
Agenda: Study Session 
Item #: 3. a. (1). 
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As can be seen in the aerial photo below, the north portion of the MRM site overlaps the Emerald 
Building site by approximately 60 feet. The majority of the Emerald Building is adjacent to the 
Parkplace site. 
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Page 3 of 3 
 

III. STAFF RECOMMENDATION 

Staff recommends that the City Council approve the MRM amendments as recommended by the 
Planning Commission and that additional regulations for residential balconies not be added.   
 
If the Council does choose to regulate balconies, staff recommends that the regulation be included 
as an addition to the Design Guidelines for Pedestrian Oriented Business Districts.  This will allow 
the Design Review Board to have some flexibility in how it administers the guideline.   
 
The Design Guideline would apply to all residential buildings adjacent to office buildings in 
Pedestrian Oriented Business Districts.  The existing guideline relating to Architectural Elements: 
Decks, Bay Window, Arcades, Porches is shown below.  The potential new wording that could be 
added if Council wants to regulate balconies is shown in italics and underlined at the end of the 
existing guideline. 
 

Architectural Elements: 
Decks, Bay Windows, Arcades, Porches 
 
Issue 
Special elements in a building facade create a distinct character in an urban context. A 
bay window suggests housing, while an arcade suggests a public walkway with retail 
frontage. Each element must be designed for an appropriate urban setting and for public 
or private use. A building should incorporate special features that enhance its character 
and surroundings. Such features give a building a better defined “human scale.” 
 
Discussion 
Requirements for specific architectural features should be avoided and variety 
encouraged. Building designs should incorporate one or more of the following 
architectural elements: arcade, balcony, bay window, roof deck, trellis, landscaping, 
awning, cornice, frieze, art concept, or courtyard. Insistence on design control should 
take a back seat to encouraging the use of such elements. 
 
Guideline 
Architectural building elements such as arcades, balconies, bay windows, roof 
decks, trellises, landscaping, awnings, cornices, friezes, art concepts, and 
courtyards should be encouraged.  Balconies on residential and office 
buildings should be carefully designed to avoid negative impacts on 
neighboring buildings. 
 

IV. NEXT STEPS 
 
October 20, 2015:  City Council will give staff direction on the residential balcony guideline. 
 
December 8, 2015:  City Council will take final action on the Comprehensive Plan Update, and 
map and code amendments. 
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MEMORANDUM 

 
Date:  October 12, 2015  
 
To:  Kurt Triplett, City Manager 
 
From:  Jeremy McMahan, Planning Manager 
  Paul Stewart, Deputy Director, AICP 
  Eric Shields, Director, AICP 
   
Subject: Study Session: 2013-2015 Comprehensive Plan Update, 

Nelson/Cruikshank Citizen Amendment Request, File CAM13-00465, 
#9 

 

I. RECOMMENDATION 

Provide direction on the Nelson/Cruikshank amendments as recommended by the Planning 
Commission in its memo dated September 10, 2015. 

II. BACKGROUND DISCUSSION 

The Planning Commission’s recommendation on the Nelson/Cruikshank amendments was 
presented to the City Council at its October 6, 2015 study session.  The City Council gave 
preliminary direction that it was supportive of the Planning Commission recommendation on 
density for the subarea, but had concerns about the proposed reduced setbacks.  The Planning 
Commission recommended that front setbacks be reduced from 20’ minimum to 10’ minimum 
and that side setbacks be reduced from 5’ minimum/15’ total to just 5’ minimum.  Rear setbacks 
in this zone are 10’ and no change is proposed.  The Council discussed the following three 
alternatives: 
 

 Accept the Planning Commission recommendation, including setbacks 

 Accept the PC recommendation, don’t reduce the existing setbacks 
 Accept the PC recommendation, provide larger setbacks where aggregation happens 

adjoining existing single family 
 
The majority of the Council indicated a preference for the third option and asked staff to bring 
back options to the recommended setbacks, with a particular emphasis on addressing impacts to 
existing single family homes from larger, aggregated multifamily developments.   
 
The City Council also requested input from staff regarding the potential for design review for 
future development in the subarea. 

E-page 9
Council Meeting: 10/20/2015 
Agenda: Study Session 
Item #: 3. a. (2). 
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Staff Memo to Kurt Triplett 
Nelson/Cruikshank CAR 

October 12, 2015 
Page 2 of 4 

 

 
Options are presented below with a brief rationale, followed by the staff recommendation. 
 
The aerial below shows the study area and highlights required front yards in orange.  Of the 21 
parcels in the study area, nine parcels abut two streets and would thus have two required front 
yards.  The specified front setback would apply to both abutting rights-of-way. 
 

 
 
Front Yards 
 
As discussed at the October 6th study session, the required front yard helps establish the character 
of the area.  Setbacks less than 20’ are often used to create a more walkable and pedestrian 
friendly streetscape.  This is achieved by pulling living spaces and front porches closer to the 
sidewalk as an alternative to parking lots and lawns. 
 
A concern was expressed that if individual garages are only 10’ from the front property line, cars 
parked behind the garages are likely to extend over the sidewalk and into the street. 
 
Options: 
 

1. Reduce required front yard from 20’ to 10’ but require that the garage door be 
setback 20’ to provide space for cars to be parked between the garage and street.  

E-page 10



Staff Memo to Kurt Triplett 
Nelson/Cruikshank CAR 

October 12, 2015 
Page 3 of 4 

 

This would not be necessary for an entrance to a multifamily parking garage 
because cars would not be allowed to block the drive aisle into the garage. 

2. Reduce required front yard from 20’ to 10’ as recommended by the Planning 
Commission. 

 
Side Yards 
 
As discussed at the October 6th study session, the required side yards create open space between 
adjoining properties and the width and arrangement of these setbacks can protect an existing 
single family home from a larger multifamily project.  The concern expressed by Council on 
October 6th was the impact to existing homes from development where properties are aggregated 
to create a larger development.  The options below provide a choice of how to measure the 
intensity of multifamily projects – the code could address greater setback protection based either 
on the number of units in a proposed project or the type of units in a proposed project.   
 
Note that when required side yards are specified as 5’ minimum/15’ total, the developer is allowed 
to choose how to distribute the 15’ total between the two sides (but not less than 5’).  Given that 
the concern here is to offer additional setback protection for single family homes, staff 
recommends that this choice be removed and the larger setback should be placed abutting the 
single family home under either option. 
 
Options: 
 

1. Unit Count Threshold:  Reduce required side yards from 5’ minimum/15’ total to 
5’ minimum; except - for developments containing four or more units abutting an 
existing single family home, the side setback for the abutting property line shall 
be a minimum 10’. 

 
 Rational: A four unit threshold is suggested because, based on the recommended 

density and existing parcel sizes, about one-half of the parcels are large enough 
for four units and one-half could have fewer than four.  As discussed, higher unit 
counts and a larger development footprint would be the result of aggregating 
multiple parcels.  In addition, the four unit threshold is used elsewhere in the Code 
as the trigger for affordable housing requirements. 

 
2. Unit Type Threshold:  Reduce required side yards from 5’ minimum/15’ total to 5’ 

minimum; except - for projects containing stacked dwelling units abutting an 
existing single family home, the side setback for the abutting property line shall 
be a minimum 10’. 

 
 Rational: The stacked dwelling unit threshold is suggested because stacking of 

units increases the likelihood of multiple units abutting an existing single family 
home.  For example, a townhouse style development (attached dwelling units) 
oriented parallel to the street may only have one residence abutting the single 
family home.  However, it is possible that a townhouse development could be 
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Nelson/Cruikshank CAR 

October 12, 2015 
Page 4 of 4 

 

oriented perpendicular to the street and result in multiple units abutting an existing 
single family home. 

 
Design Review: 
 
Regarding the potential for establishing a design requirement for future development in 
the subarea, the Council was concerned about ensuring appropriate fit and context for 
the subarea as redevelopment of this single family enclave occurs over time.  A design 
review process could be established, but it would be appropriate to craft design guidelines 
first that address design objectives for the subarea.  While some of the Design Guidelines 
for Pedestrian-Oriented Business Districts (applicable to the CBD and other mixed use 
areas) may be appropriate, because this subarea is not mixed use and heights are limited 
to 30’, these existing guidelines likely do not address the concerns at hand. 
 
A decision on a design review process and design guidelines for the subarea need not be 
made as part of the current process. Adoption of this amendment and the Comprehensive 
Plan does not prohibit the Council from requiring design review in the future.  Adding 
design review would be a zoning change following a public hearing.  Staff recommends 
discussing this issue during the Planning Work Program evaluation in 2016.    

III. STAFF RECOMMENDATION 

Staff recommends that the City Council adopt the Planning Commission recommendation with the 
Option 1 adjustments noted above for required front yards and required side yards. 

 Front – reduce to 10’ but require garages to be setback 20’ to maintain a parking pad. 

 Side – reduce to 5’ but require 10’ for projects with four or more units abutting existing 
single family homes. 

 
Staff also recommends that Council provide staff with direction regarding the desire for future 
development of a design review process and design guidelines for the subarea.  If Council wishes 
to proceed with that, staff could bring that back as part of the Planning Work Program to prioritize 
the project relative to the remainder of the Work Program. 

IV. NEXT STEPS 

October 20, 2015:  City Council will give staff direction on the required yards. 
 
December 8, 2015:  City Council will take final action on the Comprehensive Plan Update, and 
map and code amendments. 
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MEMORANDUM 

 
Date: October 7, 2015  
 
To:  Kurt Triplett, City Manager 
 
From: Dorian Collins, Senior Planner, AICP 
 Paul Stewart, Deputy Director, AICP 
 Eric Shields, Director, AICP 
   
Subject: Study Session: 2013-2015 Comprehensive Plan Update, Totem Lake 

Business District, File CAM13-00465, #9 

I. RECOMMENDATION 

Staff recommends that the City Council review and provide direction on two Planning Commission 
transmittal memos in the following order: 
 

1. Citizen Amendment Requests (CARs) for Evergreen Healthcare, Rairdon, Astronics, Morris, 
the Totem Commercial Center and Walen. 

2. Totem Lake Business District Plan and related Zoning Map and Zoning Code amendments. 
 
Staff also recommends that the City Council provide direction to staff on how to proceed with 
consideration of a Planned Action Ordinance (PAO) for Totem Lake.  Staff recommends that there 
be a further evaluation in 2016 prior to determining whether to enact a PAO, and if so, how best 
to structure it. 
 
At the study session, staff recommends the following format for the first two items above: 
 

 Staff introduction. 
 Planning Commission Chair Eric Laliberte summarizes the Planning Commission 

recommendation. 

 Council questions, discussion and direction. 
 
Staff recommends that a brief staff presentation on the topic of the PAO follow the discussion on 
the Totem Lake CARs and Plan update. 
 

II. BACKGROUND DISCUSSION 

The Planning Commission has completed its review and recommendations for the Totem Lake 
Business District Plan, the Totem Lake CARs and the Walen CAR (North Rose Hill), which are part 

Council Meeting: 10/20/2015 
Agenda: Study Session 
Item #: 3. a. (3).
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Staff Memo to Kurt Triplett 
Overall Totem Lake Business District Plan Update and CARs 

October 7, 2015 
Page 2 of 3 

 

of the 2013-2015 GMA update to the Comprehensive Plan, discussed at the October 6, 2015 study 
session. 
 
The extensive public outreach effort for the Comprehensive Plan Update process was discussed 
in the staff memo prepared for the discussion on October 6th.  Additional activities for the 
Totem Lake Plan update included input from the larger community at meetings of the Kirkland 
Business Roundtable and the quarterly “Totem Lake Conversations” meetings of the Totem 
Lake business community.  In addition, a stakeholders meeting was convened in January 2014 
on the topic of the industrial lands, and specifically, the Parmac area.  Changes to the 
boundaries of the Totem Lake Urban Center under consideration by the Planning Commission 
were shared with the Juanita Neighborhood Association (November 10, 2014) and the North 
Rose Hill Neighborhood Association (November 17, 2014).   The City has also maintained a 
webpage for the Totem Lake Business District Update, which provides an opportunity for 
interested people to join a listserv to stay informed. 
 
The Planning Commission held many study sessions on topics related to the Totem Lake 
Business District Plan update in 2014 and 2015.  Materials from those meetings are available on 
the Planning Commission Webpage.  Four public hearings were held on items related to the 
Totem Lake Business District and Urban Center:   
 

 July 23, 2015: Hearings and deliberations on the Walen Citizen Amendment Request 
and update of the North Rose Hill Neighborhood Plan  

 August 13, 2015:  Hearings and deliberations on the Totem Lake Citizen Amendment 
Requests (Part 1) and (Part 2) and on the Totem Lake Business District Plan Update 
(and related Code and Map amendments) 

 September 10, 2015:  Continuation of hearing on the Totem Commercial Center CAR 
Totem Commercial Center CAR (9/10) 

 September 24, 2015:  Continuation of hearing and deliberations on the Totem 
Commercial Center CAR (9/24) 

 
The City also prepared a Draft Environmental Impact Statement (EIS) on the Comprehensive 
Plan Update and the proposed Citizen Amendment Requests, and a Planned Action EIS for Totem 
Lake Urban Center. A public comment period was provided and a hearing was held on the EIS. 
The Final EIS will be issued in October 2015.  Attachment 1 to this memo provides background 
and discussion on the Planned Action EIS, including staff’s thinking regarding the advisability of 
adopting a PAO this year. 

 
Public comments were accepted throughout the Comprehensive Plan update process and the 
Planning Commission considered the comments as they were received. Comments from the 
various study sessions, hearings, visioning program, and community events have been 
summarized into public comment logs by topic and attached to the Planning Commission 
transmittal memos.  
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http://www.kirklandwa.gov/Assets/City+Council/Council+Packets/100615/3a_StudySession_CompPlanUpdate.pdf
http://www.kirklandwa.gov/Residents/Community/Kirkland2035/Comprehensive_Plan_Update/Totem_Lake_Business_District_Plan_Update.htm
http://www.kirklandwa.gov/depart/planning/Boards_and_Commissions/Planning_Commission.htm
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Walen+CAR+PC+07232015+Web.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Highlands+NRH+Norkirk+Neighborhood+Plans+NE+85th+Street+Subarea+PC+07232015+Web.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+CARs+PC+08132015+Web+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+CARs+PC+08132015+Web+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+CARs+PC+08132015+Web+2.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+Business+District+Plan+and+Map+PC+08132015+Web.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+Business+District+Plan+and+Map+PC+08132015+Web.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+Continuation+of+Public+Hearing+09102015.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Commercial+Center+CAR+PC+09242015.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Commercial+Center+CAR+PC+09242015.pdf


Staff Memo to Kurt Triplett 
Overall Totem Lake Business District Plan Update and CARs 

October 7, 2015 
Page 3 of 3 

 

 

III. NEXT STEP 

 
 December 8, 2015: City Council will take final action on the Comprehensive Plan Update, 

including map and code amendments. 
 
 
If the City Council has any questions regarding the topics to be presented and 
discussed at the October 20, 2015 study session, please contact Dorian Collins at 
dcollins@kirklandwa.gov, 425-587-3249. 
 
 

Note that a binder has been placed in the Council Study Room with paper copies 
of all of the public comments received during the Comprehensive Plan Update 
process.  Comment logs by topic (including the Totem Lake Business District Plan 
update and Totem Lake and Walen CARs) are attached to the Planning 
Commission transmittal memos and are also provided in the binder. 
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CITY OF KIRKLAND 
PLANNING AND BUILDING DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033  425.587.3225 
www. kirklandwa.gov  

 
MEMORANDUM 

 
Date: October 5, 2015 
 
To:  Kurt Triplett, City Manager 
   
From: Dorian Collins, Senior Planner, AICP 
 Paul Stewart, Deputy Director, AICP 
 Eric Shields, Director, AICP 
   
Subject: Study Session: Planning Commission Transmittal Memo 

Recommending Totem Lake and Walen Citizen Amendment Requests 
and related Comprehensive Plan, Zoning Code and Zoning Map 
Amendments (2013-2015 Comprehensive Plan Update, File CAM13-
00465, #9) 

I. RECOMMENDATION 

Staff recommends that the City Council review and provide direction on the Planning Commission’s 
recommendations on the following Citizen Amendment Requests (CAR’s) and related 
Comprehensive Plan, Zoning Code and Zoning Map Amendments (see Attachment 1): 
 

 Evergreen Health (Totem Lake Business District) 
 Rairdon (Totem Lake Business District) 
 Astronics (Totem Lake Business District) 
 Morris (Totem Lake Business District) 

 Totem Commercial Center (Totem Lake Business District) 
 Walen (North Rose Hill Neighborhood) 

 

II. BACKGROUND DISCUSSION 

The Planning Commission held the following hearings and deliberations on the Totem Lake and 
Walen (North Rose Hill) Citizen Amendment Requests and related amendments to Comprehensive 
Plan, Zoning Map amendments and code amendments: 
 

 July 23, 2015: hearing and deliberation on the Walen CAR 
 August 13, 2015 (Part 1)  and August 13, 2015 (Part 2): hearings and deliberations on 

the Totem Lake CARs (Evergreen Health, Rairdon, Astronics, Morris and Totem 
Commercial Center)  

 September 10, 2015, continuation of hearing on the Totem Commercial Center 

Council Meeting: October 20. 2015 
Agenda: Study Session 
Item #: 3.a. (3). (a).
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 September 24, 2015 continuation of hearing and deliberation on the Totem Commercial 
Center 
 

Open houses were held before each hearing. 
 
The Planning Commission had a follow-up meeting on September 10th to take final action on its 
Comprehensive Plan Update recommendations, including the Citizen Amendment Requests. The 
Planning Commission took action on all of the CARs at that time, with the exception of the Totem 
Commercial Center CAR.  The hearing on the Totem Commercial Center was continued from 
August 13, 2015 to September 10th to allow for additional discussion on the topic of building 
height increases, and then again to September 24th, when the Commission deliberated and settled 
on the recommendation for building height (the discussion on the Totem Commercial Center 
request begins on page 10 of Attachment 1).  The Commission’s recommendation includes a 
desire to consider design guidelines to address bulk, mass and building orientation along the 
Cross Kirkland Corridor.   
 
Attachment 1 contains the transmittal memo from the Planning Commission with a 
recommendation for each CAR.  Attached to the transmittal memo are 22 exhibits, including land 
use and zoning map changes, Zoning Code and Comprehensive Plan policy changes, and a 
comment log that summarizes the written public comments.  The transmittal memo from Planning 
Commission includes information about the public outreach process for the citizen amendment 
requests.  
 
Paper copies of all written comments are available in a binder located in the Council Study Room. 
Councilmembers may contact Dorian Collins at dcollins@kirklandwa.gov if they would like their 
own binder with the comments. 
 
 
Attachment: 
 
1. Transmittal Memo from the Planning Commission to the City Council on the recommendation 

for the Totem Lake and Walen Citizen Amendment Requests along with 22 exhibits. 
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  ATTACHMENT 1 

 

 

CITY OF KIRKLAND 
PLANNING AND BUILDING DEPARTMENT 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
Date:  September 24, 2015 
 
To:  Kirkland City Council 
   
From:  Eric Laliberte, Chair, Kirkland Planning Commission 
 
RE:  RECOMMENDATION ON TOTEM LAKE AND WALEN CITIZEN AMENDMENT 

REQUESTS, 2013-2015 COMPREHENSIVE PLAN UPDATE, FILE NO. CAM13-
00465, #5  

 
I. RECOMMENDATION 
 

On behalf of the Planning Commission, I am pleased to submit our recommendation on 
amendments for the following Citizen Amendment Requests (CAR’s) that are being considered as 
part of the 2013-2015 update to the Comprehensive Plan.  A summary recommendation for each 
is provided below.  The detailed recommendation for each CAR is provided in Sections A and B 
below.  
 
This recommendation reflects over a year of work with an extensive public outreach process with 
citizens, neighborhood associations and the business community who contributed to this process 
to consider the CARs.  The Planning Commission carefully considered and deliberated all of the 
information and issues. 
 
Recommendation Summary: 
 

o Evergreen Health:  Approve a change to the land use and zoning for one parcel 
from High Density Residential (TL 1B) to Institutional (TL 3D).  If affirmed, the Zoning 
Map, Totem Lake Business District Land Use Map and citywide Land Use Maps would 
be revised to designate the property for Institutional use.  The recommendation is 
reflected in Exhibits 1 and 2 to this memorandum.  
 

o Rairdon:  Approve a change to expand the permitted uses within the TL 9A and TL 
9B zones to allow one new commercial use, “A retail establishment providing vehicle 
or boat sales, repair, services, storage or washing”.  If affirmed, the Zoning Code 
would be amended to allow the use with the following conditions:  the use would be 
allowed in TL 9B only if site development includes consolidation and coordination 
with development in TL 9A.  Vehicle access would be limited to NE 126 th Place.  
Development would be reviewed through a public process.  Additional conditions 
to address environmental conditions and commercial impacts, such as the 
requirement for an expanded buffer (greater than 100 feet) from the parcel’s north 
property line, specific direction for mitigation plans, and restrictions on lighting 
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and outdoor loudspeaker systems, would be included.  The recommendation is 
reflected in Exhibits 3 through 6 to this memorandum. 

 
o Astronics:  Approve a change to increase the maximum building height to 65’ for the 

Astronics property, with provisions to allow for an additional 10 feet for rooftop 
appurtenances, and include new language in policies and regulations to address 
environmental conditions.  The recommendation is reflected in Exhibits 7 and 8. 

 
o Morris:  Approve a change to rezone the Morris property from TL 7 to RMA 3.6, with 

the standard height limit in the RMA zone (35’).  Add multifamily as a permitted 
use within the TL 7 zone for the two parcels at the western edge of the study 
area, on 132nd Avenue NE.  Policies and regulations would be added to address 
potential conflicts with industrial uses.  The recommendation is reflected in Exhibits 9-
13. 

 
o Totem Commercial Center:  Approve a change to allow residential use in mixed 

use development west of 128th Lane NE, with minimum standards for ground floor 
commercial use.  Standards would include an increase in maximum building height 
from 45 feet to 80 feet for all uses, and minimum aggregation requirements for mixed-
use development.  The recommendation is reflected in Exhibits 14-16. 

 
o Walen: Approve a change to allow vehicle sales and storage within the NRH 5 zone.  

Rezone the westerly 200’ of the Ridgewood Village condominium property surrounding 
the Walen property to NRH 5.  Provide additional conditions to address impacts from 
outdoor storage, exterior lighting and outdoor speakers.  The recommendation is 
reflected in Exhibits 17-20. 

 
A. Totem Lake Citizen Amendment Requests 
 

1. Evergreen Health CAR 
 

a. Request: Rezone the parcel from TL 1B to TL 3D to have identical standards to 
those in place for the campus property 
located directly to the east.   

 
The staff report for the March 12, 2015 
Planning Commission study session on this 
request provides a detailed analysis of the 
rezone options and the relationship of the 
proposed land use to surrounding land uses.  
A link to those materials is provided here. 
 

b. Recommendation: The Commission 
recommends rezoning the parcel to TL 3D 
(Institutional).  This change would allow 
the site to be added to the defined 
boundaries of the Evergreen Healthcare campus, and included in the campus 
Master Plan.  
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c. Discussion: The Planning Commission considered two zoning options for this request; 
1) keep existing TL 1B zoning and 2) rezone the parcel to TL 3D.  The Planning 
Commission and staff studied the implications of the options and concluded that the 
rezone from multifamily to institutional use should be supported.  A link to the August 
13 public hearing packet containing background information and staff analysis is 
provided here and here. 
 
Evergreen Health has acquired the medical office building located on the subject 
property, and the rezone would enable this space to be included in comprehensive 
planning for the Medical Center campus.  The Commission concluded that this 
change would allow for more comprehensive planning for the applicant, and a 
better sense of future uses and impacts for the City when addressing traffic 
impacts, and in understanding future growth in the Urban Center.  The rezone 
would implement goals and policies of the Totem Lake Neighborhood Plan for the 
Evergreen Hospital Medical Center, and is consistent with other provisions of the 
Comprehensive Plan, GMA, and Countywide Planning Policies supporting compact 
growth in areas close to shops, services, and transportation choices.   
 

If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Zoning Map would be revised to show the rezone for the parcel from TL 1B to TL 3D 
(see Exhibit 1). 

b. Land Use Maps (Totem Lake Business District Land Use Map, Citywide Land Use 
Map) would be revised to designate the property for Institutional use (see Exhibit 2). 
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2. Rairdon CAR 
 

a. Request: Rezone the northern parcel in the study area from TL 9B to TL 7, and the 
southern parcel in the study area from TL 
9A to TL 7.  The rezones would allow 
commercial use on the northern parcel, 
and a broader range of commercial uses 
on the southern parcel.  The property 
owner has indicated that he is interested 
in using the site for a vehicle business, 
which may include sales, service, 
storage, etc.   

 
The request was originally submitted as 
two applications for the two parcels 
under common ownership.  The Planning 
Commission recommended, and the City 
Council later agreed, that the two requests should be consolidated into one to 
enable more comprehensive review of the issues and approaches to be 
considered for the larger ownership.   
 
The staff report for the April 16, 2015 Planning Commission study session on 
this request provides a detailed analysis of the rezone options, environmental 
and neighborhood compatibility issues related to this request.  Links to those 
materials are provided here and here (discussion of the Rairdon CAR begins on 
page 9). 
 

b. Recommendation:  The Commission does not support rezoning the parcels to TL 7, 
but rather supports expanding the permitted uses within the existing zones to allow 
one new commercial use:  “A retail establishment providing vehicle or boat sales, 
repair, services, storage or washing”.  The use would be allowed with the following 
conditions:  The use would be allowed in TL 9B only if site development includes 
consolidation and coordination with development in TL 9A.  Vehicle access would 
be limited to NE 126th Place.  Development would be reviewed through a public 
process.  Additional conditions to address environmental conditions and 
commercial impacts, such as the requirement for an expanded buffer (greater 
than 100 feet) from the parcel’s north property line, specific direction for 
mitigation plans, and restrictions on lighting and outdoor loudspeaker systems, 
would be included. 

 
c. Discussion: The Planning Commission considered three options for this request; 1) 

no action, 2) retain existing zoning but add vehicle sales to permitted uses in TL 
9A in this location, and allow vehicle sales (and related uses) in TL 9B if site 
development includes consolidation and coordination with development in TL 9A.  
Vehicle access would be limited to NE 126 th Place.  Development would be 
reviewed through a public process.  Additional conditions to address 
environmental conditions and commercial impacts would be included and 3) 
expand the permitted uses within the TL 9A zone only to add vehicle sales in 
this location. 
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A link to the August 13th public hearing packet containing background 
information and staff analysis is provided here and here. 

 
The Planning Commission and staff carefully considered the environmental 
conditions present in the study area.  A discussion regarding the studies of 
wetlands and streams performed for the north parcel is provided with the April 
16th Materials, beginning on page 67.  The analysis included in the April 16 packet 
also discusses the High Landslide Hazard Area designation for the property, and 
related conditions and requirements for additional geotechnical studies and 
recommendations.   
 
The Commission also considered the concerns of the neighbors north of the 
property, and wanted to ensure that the extensive policy direction for the north 
parcel that exists in the Comprehensive Plan be retained and also implemented 
through development standards.  The conditions included with the Commission’s 
recommendation incorporate these conditions as well as additional standards that 
will provide a greater buffer between future development and the neighbors to 
the north, as well as assurance that vehicle access to the site for any commercial 
development will be limited to the southern end of the study area (NE 126th Place).  
Neighbors will be provided with an opportunity to be involved in the review process 
for proposed development, since a Planned Unit Development (Process IIB) permit 
will be required for commercial use of the northern parcel.   
 
With the additional conditions to be placed on future development, and the 
restriction that commercial development of the northern parcel be allowed only 
when coordinated and consolidated with development of the southern parcel, the 
Commission concluded that this option provides a cautious approach to allowing 
greater use of the subject property, while providing an avenue through which a 
developer could propose modifications to critical areas regulations.   
 
The addition of the new retail use allowing vehicle sales, service, storage, etc. 
would implement goals and policies of the Totem Lake Neighborhood Plan 
provided that there are the appropriate environmental analyses and benefits.  If 
environmental standards are met, it would also be consistent with other provisions 
of the Comprehensive Plan, GMA, and Countywide Planning Policies supporting 
compact growth in areas close to shops, services and transportation choices.  
 

If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Zoning Map would be revised to show the change in land use designation 
from medium density residential to commercial for the northern parcel (see 
Exhibit 3). 

b. Land Use Maps (Totem Lake Business District Land Use Map, Citywide Land 
Use Map) would be revised to designate the property for Commercial use (see 
Exhibit 4). 

c. Comprehensive Plan: New language would be added to the Totem Lake 
Business District Plan for the Totem Lake Business District to ensure that 
impacts to critical areas are addressed (see Exhibit 5). 
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d. Zoning Code:  Development standards for the TL 9A and TL 9B zones 
would be revised to include Vehicle Sales among the permitted uses, and 
to include new standards to address environmental conditions and impacts 
of commercial uses on neighboring residential uses (see Exhibit 6). 

 
3. Astronics CAR 
 

a. Request:  The request is for additional building height to be allowed on the 
property.  The current height limit is 45’, 
and the applicant requests a height limit 
of 75’.  The application states that 
Astronics is interested in building a 
130,000 square foot building with 
associated parking.  Since the time of the 
submittal of the CAR application, 
Astronics has provided additional 
information about future development 
plans.  Revised information indicates the 
proposed building would contain 133,800 
square feet, and could be built to a 
maximum height of 65’, with an 
additional 10 feet in height needed for 
rooftop appurtenances. 
 
As part of the scoping process, the 
Planning Commission and City Council 
expanded the study scope to include all 
properties within the TL 7 zone east of 
the Eastside Rail Corridor. 
 
The staff report for the April 16, 2015 Planning Commission study session provides 
a detailed analysis of the options considered for this request.  Links to those 
materials are provided here and here (discussion of the Astronics CAR begins on 
page 18). 
 

b. Recommendation:  The Planning Commission recommends that the maximum building 
height be increased to 65’ for the area including the Astronics property only, with 
provisions to allow for an additional 10 feet for rooftop appurtenances, and that new 
language in policies and regulations be provided to address environmental conditions.   

 
c. Discussion:  The Commission considered two options for this request; 1) no action, 

and 2) allow an increase in height to 65’ for the Astronics property.  Provide for 
additional height up to 75’ to accommodate rooftop appurtenances.  Establish a 
maximum Floor Area Ratio (FAR) of .5 for structures over 45’.  Provide 
Comprehensive Plan language to address environmental conditions.   

 
A link to the August 13th public hearing packet containing background information and 
staff analysis is provided here and here.  
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The Commission considered a variety of factors in the study of the Astronics request.  
First, the Astronics Company provides many jobs for Kirkland, and will continue to 
provide more in the future, so efforts to retain this business are important.  
Without an increase in height, Astronics would not be able to expand as planned.   
However, the Astronics Study Area is located outside of the Totem Lake Urban 
Center, in an area designated for industrial use.  The area is not served by transit, 
and employment growth in this area would be away from the core of the business 
district where greater development intensity is planned and better transit 
opportunities exist.  
 
Second, the Astronics property is located at a considerably lower elevation than 
properties to the west.  Additional height would not result in visual impacts to 
other properties.  A height limit of 65’ would be consistent with the height limits 
allowed elsewhere in many Totem Lake zones. 
 
Third, environmental conditions including wetlands and streams exist on the 
property under Astronics’ ownership that may affect future development.   
 
The Commission concluded that additional growth should be limited within the 
study area to the Astronics property, and controlled by a maximum FAR of .5. This 
approach would allow for the flexibility desired by the applicant, while limiting 
capacity in the area for future growth away from the core of the Urban Center.  
Additional height to 65’ (and 75’ for rooftop appurtenances) on the Astronics 
property would not result in visual impacts to other properties.  Allowing additional 
height for rooftop appurtenances within the development standards would provide 
assurance to Astronics that preliminary plans they have presented to staff which 
indicate a need for the elevator shaft to exceed 65’ in one area would be 
acceptable.  As with the recommendations for the Rairdon property, this option 
provides a cautious approach to allowing greater use of the subject property, while 
providing an avenue through which a developer could propose modifications to 
critical areas regulations. 
 
The height increase is consistent with goals and policies of the Totem Lake 
Neighborhood Plan that support the role of the area as a community and regional 
center for employment and economic activity.  The increase is also consistent with 
other established City policies established in the Comprehensive Plan, GMA, and 
Countywide Planning Policies supporting compact growth in areas close to shops, 
services, and transportation choices. 
 

If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Comprehensive Plan: Additional language would be added to the Totem Lake 
Business District Plan for the Totem Lake Business District to ensure that 
impacts to critical areas are addressed (see Exhibit 7). 

b. Zoning Code:  Development standards for the TL 7 zone would be revised to 
increase the maximum building height for Office and High Tech uses within 
the area where Astronics is located, and to include new standards to address 
environmental conditions (see Exhibit 8). 
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4. Morris CAR 
 

a. Request: Rezone from TL 7 to RMA 3.6 
or higher to allow residential use. The 
applicants also ask that an increase in 
height to 40’ be allowed on the site due 
to its topography. 

 
As part of the scoping process, the 
Planning Commission and City Council 
expanded the study scope to include 
all properties within the TL 7 zone on the north side of NE 126 th Place. 
 
The staff report for the April 16, 2015 Planning Commission study session on this 
request provides a detailed analysis of the rezone options, environmental and 
neighborhood compatibility issues related to this request.  Links to those materials 
are provided here and here (discussion of the Morris CAR begins on page 2).   

 
b. Recommendation:  The Commission recommends rezoning only the Morris property 

from TL 7 to RMA 3.6, with the standard height limit in the RMA zone (35’), and 
retaining the existing TL 7 zoning for the remainder of study area.  Multifamily 
use would also be added as a permitted use within TL 7 zone for the two parcels 
at the western edge of the study area, on 132nd Avenue NE.  Policies and 
regulations would be added to address potential conflicts with industrial uses. 

 
c. Discussion:  The Planning Commission considered two options for this request; 1) no 

action and 2) rezone the Subject Property only to RMA 3.6 with standard height 
limit (35’), retain existing zoning for remainder of study area, but allow multifamily 
as a permitted use within TL 7 zone on parcels abutting 132nd Avenue NE.  Within 
the second option, the Commission considered variations which would have 
continued to allow all currently permitted non-residential uses on the Morris 
property, and would have established the maximum building height at 40’ for 
multifamily use on the property.  

 
A link to the August 13th public hearing packet containing background information and 
staff analysis is provided here and here.  

 
Key issues the Commission considered in studying this request included the 
environmental conditions present on the Morris property, which include steep slopes 
and possible wetlands, and the potential for conflicts between residential and industrial 
uses within the study area.  The study area is zoned and planned for light 
industrial/commercial use, but includes one parcel, directly west of the Morris 
property, that was rezoned for multifamily use (RMA 3.6) just before the area was 
annexed from King County in 2011. 
 
The grade of the Morris property rises from 170’ at its southern boundary to 240’ 
along the north property line.  Multifamily use of the Morris property may have a 
greater potential to be developed in a manner which could follow the existing 
topography and avoid sensitive areas.  Housing may also be a better transition 
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along 132nd Avenue NE between the industrial uses to the south and the low 
density residential uses to the north. 
 
In this study area, as in other industrial areas the Commission studied as part of 
the update of the Totem Lake Neighborhood Plan, the issue of potential conflicts 
between residential and industrial development exists.  Occasionally, residents in 
areas where these uses coexist or occur within close proximity object to typical 
impacts associated with light industrial uses, such as truck traffic, noise and odors.  
 
The Commission concluded that multifamily residential use of the Morris property 
is appropriate, due to the environmental conditions on the site, and the adjacency 
of multifamily-zoned property to the west.  The Commission did not support the 
extension of residential use to properties to the east and south within the study 
area.  Since the increased height included in the request would not be consistent 
with the RMA 3.6 zoning on the property adjacent to the Morris property on the 
west, and could result in greater impacts to the low density residential neighbors 
on the north, we did not support a height limit of 40’ rather than the standard 35’ 
for the Morris property.    
 
The Commission also agreed to allow multifamily residential use as an option for 
the two properties west of the existing RMA 3.6 zone abutting 132nd Avenue NE.  
The owner of one of the properties contacted staff to discuss his plans to develop 
with light industrial use.   
 
Since the Commission’s recommendation would limit residential use to the western 
portion of the study area, residents would have close access to 132nd Avenue NE 
limiting the need to travel extensively through the industrial area.  In addition, 
substantial buffering would be required on the property from adjacent industrial 
sites.  The Zoning Code would also include a regulation that provides notice to 
developers and residents of potential impacts from existing and future light 
industrial uses in the area. 
 
The change to permitted uses in this area would implement goals and policies of 
the Totem Lake Neighborhood Plan that support expanding housing opportunities.  
The rezone is also consistent with the public welfare and is in the best interests 
of the community because it is consistent with established City policies established 
in the Comprehensive Plan, GMA, and Countywide Planning Policies supporting 
compact growth in areas close to shops, services, and transportation choices.   

 
If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Zoning Map: The Zoning Map would be revised to rezone the Morris property from 
TL 7 to RMA 3.6 (see Exhibit 9). 

b. Land Use Maps: The Land Use Map in the Totem Lake Business District Plan and the 
citywide Land Use Map would be revised to indicate a change of use from Industrial 
to Medium Density Residential (see Exhibit 10).   

c. Comprehensive Plan:  New language would be provided to describe the 
environmental conditions on the property, and to provide guidance for limiting conflicts 
between industrial and residential uses (see Exhibit 11). 
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d. Zoning Code:  
o Development standards for the TL 7 zone would be revised to allow for 

multifamily residential use on properties to the west of land zoned RMA 3.6, 
north of NE 126th Place (see Exhibit 12). 

o Development standards for the RMA 3.6 zone would be revised to include 
regulations to address potential conflicts with industrial uses, including the 
requirement that additional buffering be provided adjacent to industrially-
zoned land and to provide notice to developers and future residents about 
potential conflicts from light industrial types of uses (see Exhibit 13). 

 
5. Totem Commercial Center CAR 
 

a. Request:  The request is for increased building heights and an expanded range of uses 
in the TL 7 zone.  In his 
application, Mr. Woosley asks for 
an increase to 80 feet, “and 
perhaps as tall as those allowed in 
the zoning districts at or near 
Evergreen Healthcare.”  
(Maximum height limits for the 
hospital campus and mixed use 
area to the east are 150-160’).  
The application requests that 
permitted uses be expanded to 
include residential use, and that 
all existing permitted uses continue to be allowed. 

 
As part of the scoping process, the Planning Commission and City Council expanded 
the study scope to include all properties within the TL 7 zone on the north side of NE 
124th Street, south of the Cross Kirkland Corridor.   
 
The staff report for the March 12, 2015 Planning Commission study session on this 
request provides a detailed analysis of the rezone options and the relationship of the 
proposed land use to surrounding land uses.  A link to those materials is provided here 
(discussion of the Totem Commercial Center CAR begins on page 6). 
 

b. Recommendation:  For the portion of the study area located west of 128th Lane NE 
only, the Commission recommends allowing residential use in mixed use development 
with minimum standards for ground floor commercial use.  Maximum building height 
would be increased from 45 feet to 80 feet for all uses, and minimum aggregation 
requirements for mixed-use development would be included.  The Commission does 
not recommend limiting the future development of industrial uses currently permitted.   

 
c. Discussion:  The Planning Commission considered four options for this request:  
 

1) No action, 
 
2) West of 128th Lane NE only:  

 Allow residential in mixed use development with a minimum lot size of 
1.5 acres; 
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 Increase height to 65’ for mixed use containing residential; 
 Restrict industrial uses west of 128 th Lane NE to existing structures, 

and provide limitations on expansion and improvement; 
 Require development containing residential use to be designed to 

prevent conflicts with light industrial uses (traffic, noise and use 
impacts); 

 Require development to address pedestrian connections to the CKC;  
 Require affordability in residential development; 
 

3) West of 128th Lane NE only: 
 Allow free-standing multifamily residential and mixed use with a 

minimum lot size of 1.5 acres; 
 Increase height to 65’ for residential, mixed use and office; 
 Same standards noted above for limits on industrial use, design to 

prevent conflicts with industrial use, and affordability; 
 

4) West of 128th Lane NE only: 
 Allow free-standing multifamily residential and mixed use with a 

minimum lot size of 1.5 acres; 
 Increase height to 80’ for residential, mixed use and office; 
 Same standards noted above only for design to prevent conflicts with 

industrial use and affordability. 
 
A link to the August 13 public hearing packet containing background information and 
staff analysis is provided here and here.   
 
In studying this request, the Planning Commission studied a variety of issues.  In 
particular, the Commission considered the findings of the Heartland Industrial Lands 
Study in evaluating the future role of this area in its contribution to the city’s industrial 
lands, as compared to its location within the Totem Lake Urban Center.  West of 128th 
Lane NE, land within the study area is included in the area designated to accommodate 
much of the city’s employment and housing growth.  (Please note that in the update 
of the Totem Lake Business District Plan, the boundaries of the Totem Lake Urban 
Center are recommended to be revised with the easternmost boundary at 128th Lane 
NE.  This change incorporates the direction of Zoning Code changes adopted in 2012, 
which allowed for a wider variety of commercial uses along NE 124th Street within the 
TL 7 zone).   
 
The Commission considered whether residential use would be appropriate in this area 
which is currently developed in predominantly light industrial and retail use.  The 
proximity of Totem Lake Park and the Cross Kirkland Corridor were also elements to 
be considered in evaluating a change in land use.   
 
The Commission concluded that residential development would be appropriate in this 
area, under certain conditions that ensure that a sufficient parcel of land would be 
included in redevelopment to enable site design that would support amenities oriented 
to the use and allow for ground floor commercial to both buffer the residential use 
from existing light industrial uses and contribute to the mixed use community.  
Additional buffering standards would be important to minimize conflicts between 
residential and industrial uses.   

E-page 28

http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+CARs+PC+08132015+Web+1.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+CARs+PC+08132015+Web+2.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Kirkland+Industrial+Lands+White+Paper.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Kirkland+Industrial+Lands+White+Paper.pdf


                                                  Planning Commission Recommendation to City Council on   

Totem Lake and Walen CARs for 2035 Comp Plan update 
Page 12 of 16 

 

 
The Commission studied the issue of building height, and determined that a maximum 
building height of 80’ would be consistent with surrounding zoning, and provide 
sufficient capacity at this location some distance from the core of the business district.   
 
The addition of residential use in mixed use development and increased building height 
in the portion of the study area west of 128th Lane NE would implement the goals and 
policies of the Totem Lake Neighborhood Plan that support the preservation and 
intensification of commercial areas outside of Totem Center (the Business District 
Core), as well as the support for expansion of housing opportunities in the 
neighborhood.  These changes are also consistent with established City policies 
established in the Comprehensive Plan, GMA, and Countywide Planning Policies 
supporting compact growth in areas close to shops, services, and transportation 
choices.   
 

d. Public Hearing:  On August 13th, the Planning Commission held a public hearing on 
the request.  The Commission did not develop a recommendation and continued the 
hearing for public comments, deliberation and development of a recommendation to 
City Council to September 10, 2015.  At the meeting on September 10, 2015, the 
Commission discussed the potential for shadow impacts from taller structures on the 
CKC and Totem Lake Park that were identified in the Environmental Impact Statement.  
The Commission continued the hearing again to September 24th, to allow time for staff 
to provide specific information about potential shading impacts. 

 
On September 24, 2015, the Planning Commission considered the information 
provided by staff that modeled shading impacts from structures of heights varying 
from 45’ to 80’ (see Exhibit 14).  We concluded that the impacts were not significant 
enough to require additional zoning regulations.  However, we would like to review 
design guidelines for the area that address shadow impacts as part of a future work 
program task. 
 

If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Zoning Map:  Revisions to the Zoning Map to create two new Totem Lake 
subareas to simplify administration of the regulations that apply to the portion of 
TL 7 located west of 128th Lane NE (see maps for TL 7A and TL 7B in Exhibit 15).  

b. Land Use Maps: Revision to the Totem Lake Business District Land Use Map and 
citywide Land Use Map to change the land use designation for the area west of 
128th Lane NE from Industrial to Commercial (see Exhibit 16) 

c. Zoning Code:  Revisions to the zoning regulations to (see Exhibit 17): 
o Create new subareas in TL 7 (A and B) where the revised regulations for 

TL 7A would include: 
 Requirements for design review through the DRB  
 Increased building height for all uses to 80’ 
 For Mixed Use: 

 Ground floor commercial minimum standards 
 Buffering standards to prevent conflicts between residential 

and industrial uses 
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 Requirement that development provide at least 10 percent 
of the units as affordable housing units 

 Regulation to provide notice to developers and future 
residents about potential conflicts from light industrial types 
of uses 

d. Municipal Code/Design Guidelines: Revisions to Design Guidelines to require 
a review of potential height, bulk and shadow impacts where shading is indicated 
adjacent to Totem Lake Park.  Revisions to Totem Lake Design Guidelines will be 
studied in 2016, following the adoption of the updated Comprehensive Plan and 
associated amendments.  

 
B. North Rose Hill Citizen Amendment Request 

 
1. Walen CAR 
 
a. Request:  The request is to allow a broader range of commercial uses on the subject 

property.  The applicant’s request is not specific, but clarification received by telephone 
indicated that the applicant would like to 
be able to use the site to support a vehicle 
dealership located directly across Slater 
Avenue NE.  He also indicated that the 
opportunity to develop mixed use 
(office/residential or retail/residential) 
would be desirable. 

 
As part of the scoping process, the 
Planning Commission and City Council 
expanded the scope to include the parcel 
that surrounds the subject parcel, as 
well as all parcels north to NE 120th 
Street.   
 
The staff report for the February 26, 2015 Planning Commission study session on this 
request provides a detailed analysis of the rezone options and the relationship of the 
proposed land use to surrounding land uses.  A link to those materials is provided here 
and here (discussion of the Walen CAR begins on page 19).  

 
b. Recommendation:  The Planning Commission recommends retaining the NRH 5 zoning 

for both parcels currently zoned NRH 5 within the study area, and adding a new use 
listing to allow vehicle sales and storage within the zone.  We also recommend 
amending the boundaries of the southern parcel zoned NRH 5 (Walen), to include all 
land within 200’ of Slater Avenue NE.  This change would include a portion of the 
Ridgewood Village condominium property that surrounds the Walen property on the 
north, east and south, resulting in split zoning for the Ridgewood Village property (the 
portion of the site that lies more than 200’ east of Slater Avenue NE would continue 
to be zoned RM 1.8).  Additional conditions would be added to regulations to address 
impacts from outdoor storage, exterior lighting and outdoor speakers. 

 
c. Discussion:  The Commission considered four options for this request: 
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1) No action, 
 
2) Create new zone allowing limited retail- NRH 7 
 
3) Change the land use and zoning for the Study Area to NRH 4 (without 
industrial uses) 
 
4) Change land use and zoning for entire scoped area to NRH 5, with added 
provisions for auto sales and storage, and all commercial uses restricted to 
some distance from Slater 

 
A link to the July 23rd public hearing packet providing background information and 
staff analysis is provided here.    

 
The Commission considered a number of issues when studying this request.  The 
current use of the site as an office for the applicant’s vehicle dealership, and the long-
standing but non-conforming use of the southern portion of the Ridgewood Village 
condominium property for vehicle storage for the applicant’s dealership contribute to 
the need to resolve the land use issues in the area.  The remainder of the study area 
is developed with established multifamily residential uses, and redevelopment in 
commercial use is not likely. 
 
The Commission concluded that the addition of the vehicle sales and storage use to 
the NRH 5 zone, along with the extension of the eastern boundary of the zone, would 
allow limited retail to support dealerships across Slater, while limiting all non-
residential uses to a depth of 200 feet from Slater Avenue NE.  Additional auto-related 
activities typical of a dealership, such as service and repair, would not be allowed in 
the zone, to retain compatibility with the residential character of the surrounding area.   

 
The addition of this use and rezone of the westerly 200 feet of the Ridgewood Village 
Condominiums property would be consistent with policies in the Economic 
Development Element, the Totem Lake Neighborhood Plan and other provisions of the 
Comprehensive Plan aimed at retaining existing businesses and directing economic 
growth to the Totem Lake Urban Center.   

 
The addition of the use listing for vehicle sales and storage and the rezone of a portion 
of the Ridgewood Village Condominiums property are consistent with established City 
policies established in the Comprehensive Plan, GMA and Countywide Planning Policies 
supporting economic growth in Urban Centers.   

 
If the recommendation is affirmed, the following amendments would be 
necessary: 
 

a. Zoning Map:  The Zoning Map would be revised to rezone the westerly 200 feet 
of the Ridgewood Village condominiums property to NRH 5 (see Exhibit 18), and 
to change the designation of this area and the NRH 5 zone to Commercial Mixed 
Use. 

b. Land Use Maps: The North Rose Hill Neighborhood Plan Map and the citywide 
Land Use Maps would be changed to reflect the change in the land use designation 
for the NRH 5 zone from Office to Commercial Mixed Use, and the designation for 
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the westerly 200 feet of the Ridgewood Village condominium property would be 
changed from High Density Residential to Commercial Mixed Use (see Exhibit 19). 

c. Comprehensive Plan:  The text of the North Rose Hill Neighborhood Plan would 
be revised to describe the limited commercial uses allowed in the NRH 5 zone (see 
Exhibit 20). 

d. Zoning Code:  Revisions to the zoning regulations to add the new use listing, “A 
retail establishment providing vehicle or boat sales or storage” in the NRH 5 zone.   
Special regulations would be included to prohibit service and repair activities, and 
to provide standards for buffering of outdoor vehicle storage areas, exterior 
lighting and outdoor speakers (see Exhibit 21). 

 
II. REVIEW PROCESS FOR CITIZEN AMENDMENT REQUESTS  
 

Initially, the Planning Commission considered over 30 CAR applications on July 10, 
2014 and made a recommendation to City Council on which applications should move 
forward for additional study.  In July, the City Council considered the recommendation 
and approved the final list. In September, the Planning Commission scoped the study 
areas for the CARs and those study areas define the analysis contained in this 
memorandum.  
 
An Environmental Impact Statement was prepared for the Comprehensive Plan Update 
that includes an analysis of any probable significant impacts relating to each of the 
CARs. 

 
III. CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN AND LEGISLATIVE 

REZONES 
 

The Zoning Code (KZC 140) contains criteria for amending the Comprehensive Plan (including 
Neighborhood Plans) as described below.  
 
1. The amendment must be consistent with the Growth Management Act. 
2. The amendment must be consistent with the countywide planning policies. 
3. The amendment must not be in conflict with other goals, policies, and provisions of the 

Kirkland Comprehensive Plan. 
4. The amendment will result in long-term benefits to the community as a whole, and is in 

the best interest of the community. 
5. When applicable, the proposed amendment must be consistent with the Shoreline 

Management Act and the City’s adopted shoreline master program. 
 
The Zoning Code (KZC 130) contains three criteria for considering legislative rezones as part of 
the Comprehensive Plan amendment and Zoning Code or Map. The list of criteria is provided 
below: 

1. Conditions have substantially changed since the property was given its present zoning or the 
proposal implements the policies of the Comprehensive Plan; and 

2. The proposal bears a substantial relationship to the public health, safety, or welfare; and  
3. The proposal is in the best interest of the community of Kirkland.  

Staff evaluation of criteria for each CAR was included in the public hearing memorandum for that 
CAR.   
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IV. PUBLIC NOTICE & OPPORTUNITIES FOR PUBLIC COMMENT  

 
Public notice was provided for study of the Citizen Amendment Requests. The City issued a 
Special Comprehensive Plan Update Edition of the City Update newsletter in October 2014, 
including a section on the CARs with a map showing the location of the CARs and a link to the 
CAR web page where meeting dates would be posted.  In early November 2014, property owners 
and residents within the study areas and property owners within 300 feet of the study areas 
were notified by mail of the CAR study and directed to the City’s web page for meetings dates 
once they were scheduled. In late November, CAR applicants were notified by email of the 
meeting dates that had since been scheduled. Email notice was also provided to the 
neighborhood associations and the Kirkland 2035 listserv.  In January, email notice of the 
meeting date was sent to the CAR applicants, and letters containing information about the 
process and copies of the notice mailed in November were sent to property owners within the 
study areas. A City Update newsletter was mailed to all residents and businesses in Kirkland 
describing the citizen amendment requests and public hearing schedule.  

 
Prior to the public hearings and open houses, notices of the hearing date were mailed to property 
owners and residents within the study area and 300’ feet surrounding the area. Public notice 
signs were installed surrounding the study area.  

 
V. PUBLIC COMMENTS RECEIVED  
 

A comment log summarizing all comments received to date is enclosed in Exhibit 22. The 
Planning Commission has reviewed all of the written comments and considered them in reviewing 
the Totem Lake CAR’s. The written comments are available in City File CAM13-00465, #10.  

 
Exhibits: 

1. Evergreen Health proposed Zoning Map Change 
2. Evergreen Health proposed Comprehensive Land Use Map change 
3. Rairdon proposed Zoning Map change  
4. Rairdon proposed Comprehensive Plan Land Use Map change  
5. Rairdon proposed Comprehensive Plan text changes    
6. Rairdon proposed Zoning text amendments   
7. Astronics proposed Comprehensive Plan text changes   
8. Astronics proposed Zoning text amendments   
9. Morris proposed Zoning Map change    
10. Morris proposed Comprehensive Plan Land Use Map change   
11. Morris proposed Comprehensive Plan text changes   
12. Morris proposed Zoning text amendments (TL 7)   
13. Morris proposed Zoning text amendments (RM 3.6)  
14. Modeling – TL 7 Height Shadow Impact Analysis    
15. Totem Commercial Center proposed Zoning Map changes (TL 7A and TL 7B)  
16. Totem Commercial Center Comprehensive Plan Land Use Map change     
17. Totem Commercial Center proposed Zoning text amendments    
18. Walen proposed Zoning Map change   
19. Walen proposed Comprehensive Plan Land Use Map change    
20. Walen proposed Comprehensive Plan text changes    
21. Walen proposed Zoning text amendments    
22. Comment log summarizing written public comments  
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CITY OF KIRKLAND 
PLANNING AND BUILDING DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033  425.587.3225 
www.kirklandwa.gov  

 
MEMORANDUM 

 
Date: October 7, 2015  
 
To:  Kurt Triplett, City Manager 
   
From: Dorian Collins, Senior Planner, AICP 
 Paul Stewart, Deputy Director, AICP 
 Eric Shields, Director, AICP 
   
Subject: Planning Commission Transmittal Memo Recommending 

Amendments to the Totem Lake Neighborhood Plan (2013-2015 
Comprehensive Plan Update, File CAM13-00465, #9) 

I. RECOMMENDATION 

Staff recommends that the City Council review and provide direction on the Planning Commission’s 
recommendations on amendments to the Totem Lake Neighborhood Plan (recommendation 
includes renaming the neighborhood as the Totem Lake Business District) and related Zoning 
Code and Zoning Map amendments. 

II. BACKGROUND DISCUSSION 

The Planning Commission held the following hearing and deliberations on amendments to the 
update to the Totem Lake Business District Plan (the Totem Lake Neighborhood Plan, contained 
in the Comprehensive Plan), and related Zoning Map and Zoning Code amendments: 
 

 August 13, 2015 hearing and deliberation on revisions to the Totem Lake Business District 
Plan and related Zoning Code and Map amendments  

 
An open house was held before the hearing. 
 
The Planning Commission had a follow-up meeting on September 10, 2015 to take final action on 
its Comprehensive Plan Update recommendations, including the Totem Lake Business District 
Plan. 
 
Attachment 1 contains the transmittal memo from the Planning Commission with its 
recommendation on the revised Totem Lake Business District Plan. The transmittal memo from 
the Planning Commission also includes information about the public outreach process for 
amending the Plan. 
 

Council Meeting: 10/20/2015 
Agenda: Study session 
Item #: 3. a. (3). (b).

E-page 34

http://www.ci.kirkland.wa.us/
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Totem+Lake+Business+District+Plan+and+Map+PC+08132015+Web.pdf
http://www.kirklandwa.gov/Assets/Planning/Planning+PDFs/Planning+Commission/Comp+Plan+Update+PC+to+City+Council+Transmittal+Memos+PC+09102015.pdf


Staff Memo to Kurt Triplett 
Comprehensive Plan Update: Totem  

Lake Business District Plan 
October 7, 2015 

Page 2 of 2 
 

 

Attached to the transmittal memo are 4 exhibits, including the revised Plan for the Totem Lake 
Business District, Zoning Code and Map amendments and a comment log that summarizes the 
written public comments.  Paper copies of all written comments are available in a binder located 
in the Council Study Room. Contact Dorian Collins at dcollins@kirklandwa.gov if you would like 
your own binder with the comments. 
 
Attachment: 
 
1. Transmittal Memo from the Planning Commission to the City Council on recommendations for 

the Totem Lake Business District Plan along with 4 exhibits. 
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CITY OF KIRKLAND 
Planning and Community Development Department 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov 

 
MEMORANDUM 
 
Date:  September 10, 2015 
 
To:  Kirkland City Council 
   
From:  Eric Laliberte, Chair, Kirkland Planning Commission 
 
RE:  RECOMMENDATION ON THE AMENDMENTS TO THE TOTEM LAKE BUSINESS 

DISTRICT PLAN AND RELATED ZONING MAP AND CODE AMENDMENTS (2013-
2015 COMPREHENSIVE PLAN UPDATE), FILE NO. CAM13-00465, #9 

 
I. RECOMMENDATION 
 

On behalf of the Planning Commission, I am pleased to submit our recommendation on 
amendments to the Totem Lake Neighborhood Plan, renamed in the proposed amendments to the 
Totem Lake Business District Plan.  The Planning Commission recommends approval of the revised 
Plan and related amendments to the Zoning Map and Zoning Code, provided in Exhibits 1-4.  
 
A public hearing on the updates to the Totem Lake Business District Plan and related Zoning Code 
and Zoning Map changes was held on August 2015.  A link to the materials provided for the hearing 
is provided here.  The draft EIS for the Comprehensive Plan update also evaluated the potential 
impacts of these changes.   
 
In addition to the meetings held on the Citizen Amendment Requests in Totem Lake, the Planning 
Commission held several study sessions on additional topics related to changes to the Totem Lake 
Business District Plan.  Materials from those meetings are available on the Planning Commission 
Webpage.  Revisions to the Plan were first reviewed by the Planning Commission in January 
(January Packet), with edits and additional materials discussed in April (April Packet), May (May 
Packet) and June (June Packet).   
 
A. Summary of the Recommended Key Changes to the Plan (see Exhibit 1) 

 
1. General Revisions: The Totem Lake Business District Plan is recommended to be updated 

with new and corrected information to reflect new developments, changed conditions, 
completed city improvements and updated city policies.  As part of the 2013-2015 
Comprehensive Plan Update, each Plan, including the Totem Lake Business District Plan, will 
have the following seven new standardized neighborhood plan maps: 

 

 Land Use Map 
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 Wetlands, Streams and Lakes Map 
 Geologically Hazardous Areas Map 
 Street Classifications Map 
 Pedestrian System Map 
 Bicycle System Map 
 Urban Design Features Map 

 
The Totem Lake Business District Plan also includes several unique maps: 
 

 Totem Lake Business District and Urban Center Boundaries 
 Totem Lake Possible New Connections 
 Totem Lake Housing Incentive Areas 

 Totem Lake Business District and Urban Center Subareas 
 Subarea and Inset Maps 

 
2. Specific Revisions:  The revised plan also reflects public comments received throughout 

the update process, and changes related to Planning Commission recommendations on five 
Citizen Amendment Requests in Totem Lake.  Key changes are summarized below: 

 
 Changes to incorporate requirements from the PSRC checklist for Regional 

Growth Centers (including the inclusion of mode split goals) and the Growing 

Transit Communities Compact; 

 Change in name from Totem Lake Neighborhood to Totem Lake Business District; 

 Changes to boundaries: 

o Revision to neighborhood boundaries to add the Kingsgate Park and Ride and 

multifamily residential area to the south (now part of the Juanita Neighborhood); 

o Changes to the Urban Center boundary to include the Kingsgate Park and Ride 

and the Lake Washington Institute of Technology, and to remove the Heronfield 

wetlands and industrial areas east of 128th Lane NE from the Urban Center.  The 

revised boundaries result in a slight reduction in the size of the Urban Center 

from 860 acres to 842 acres; 

 Revised format of the Totem Lake Plan to identify five subareas, and to move 

policies from “topic” sections (such as Economic Development) to subarea discussion 

where appropriate; 

 Changes to Housing Incentive Area policies and geographic boundaries; 

 New policies and text to provide for potential future implementation of a Transfer of 

Development Rights (TDR) program in Totem Lake; 

 Expanded policies and text in support of Transit-Oriented-Development (TOD) at the 

Kingsgate Park & Ride site; 

 Addition of policies in support of the Totem Lake Park Master Plan, PROS 

plan and the CKC; 

 Changes to transportation policies to be consistent with changes to the 

Transportation Master Plan; 

 Changes to the Parmac area (south of NE 116th Street, west of I-405) to: 
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o Remove limits on the development of new industrial uses and the expansion of 

structures for industrial use; 

o Add provisions for a Master Plan for a mixed use community (min. 10 acres) 

adjacent to the Cross Kirkland Corridor;   

o Limit residential use to the western boundary of the district, unless proposed 

under the Master Plan described above; 

 Changes to policies for Eastern Industrial District (north of NE 124th Street, east 

of 124th Avenue NE) to incorporate preliminary direction from four CARs:  Totem 

Commercial Center, Morris, Rairdon and Astronics which: 

o Change land use to allow mixed use (commercial on ground floor) in addition to 

commercial and light industrial uses north of NE 124th Street, west of 128th Lane 

NE, south of the CKC.  This also results in change to the Land Use Map from 

Industrial to Commercial (Totem Commercial Center CAR); 

o Change land use from commercial/light industrial to multifamily residential for 

one parcel north of NE 126th Place, east of 132nd Avenue NE (Morris CAR);  

o Change land use for a parcel west of 132nd Avenue NE, north of NE 126th Place 

and directly south of single family to allow a retail establishment containing 

vehicle sales, service and/or storage (in addition to multifamily residential use), 

when development is coordinated and consolidated with the parcel to the south.  

The policies address additional public review of non-residential proposals, 

mitigation plans where impacts to critical areas are proposed, an expanded 

buffer from adjacent single family area, and restrictions on lighting and noise 

(Rairdon CAR); 

o Support additional height in the industrial area at the City’s easternmost border, 

at the base of the slope.  Policies address mitigation plans where impacts to 

critical areas are proposed (Astronics CAR). 

 Change in land use from High Density Residential (TL 1B) to Institutional (TL 3D) for 

one parcel owned by Evergreen Health (Evergreen Health CAR). 

 
B. Summary of the Recommended Key Changes to the Zoning Code and Zoning Map 

(see Exhibits 2 and 3) 
 

1. Zoning Code - Specific Revisions:  Changes to the Zoning Code are recommended to 
implement the policy changes summarized above.  A number of additional changes are 
recommended to codify interpretations and implement changes directed by the City 
Council during the Totem Lake code amendment process in 2012: 
 
 Changes to remove Floor Area Ratio (FAR) limits in TL 1A, TL 1B and TL 5 to 

eliminate this potential barrier to redevelopment (Exhibit 2, pages 2-11);  

 Changes to allow vehicle sales and service in TL 9A and TL 9B subject to 

standards related to consolidation and environmental considerations (Rairdon CAR) 

(Exhibit 2, pages 30 and 32); 

 Changes to allow an increase in building height from 45’ to 80 feet and to 

allow residential use in mixed use developments within TL 7 on NE 124th 
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Street, south of the CKC and west of NE 128th Street.  Creation of a new subarea, “TL 

7A,” for this area, with remainder of TL 7 zone to be in a new “TL 7B” zone (Totem 

Commercial Center CAR) (Exhibit 2, page 20); 

 Change to allow an increase in building height from 65’ to 80’ in the TL 8 

zone (see Exhibit 2, page 26); 

 Changes to allow additional height in a limited area on Willows Road within 

TL 7, east of the Eastside Rail Corridor and west of the Redmond Spur (Kirkland City 

limits) (Astronics CAR) (Exhibit 2, pages 24-25); 

 Changes to allow multifamily use within a limited area of TL 7, north of NE 

126th Place (Morris CAR) (Exhibit 2, page 21); 

 Limits on free-standing mini-storage use within the commercial areas of the 

Urban Center (Exhibit 2, multiple zones) ; 

 Addition of a new use listing and standards for “mixed use concept” in Parmac. 

Standards would require adjacency to the CKC, minimum acreage (ten acres), buffers 

and access directed away from industrial traffic (Exhibit 2, pages 49 and 53); 

 Limits on free-standing School and Day-Care Center uses in light industrial 

areas of TL 7 (TL 7B) (Exhibit 2, page 23); 

 Expansion of Restaurant or Tavern permitted use within the 405 Corporate 

Center (TL 10A) (Exhibit 2, page 33); 

 Expansion of “Vehicle or boat repair, services, washing or rental” and 

“Restaurant or Tavern” within TL 10B (Exhibit 2, page 36); 

 Addition of special regulation in light industrial zones where residential use is allowed 

(TL 10D/10E), and in areas where land is rezoned to residential from industrial (RMA 

3.6) to put future residents “on notice” of possible impacts from adjacency 

to industrial uses (Exhibit 2, pages 47, 49 and 53); 

 Miscellaneous other changes to codify interpretations, etc. 

 
2. Zoning Map – Specific Revisions:  Proposed changes to the Zoning Map are generally 

related to the Citizen Amendment Requests.  Two additional proposed changes would 
implement policy direction for the Kingsgate Park and Ride, and rezone one property 
where an owner brought a desired change to the attention of the Planning Commission, 
outside of the CAR process.  Revisions to the Zoning Map in addition to those that are 
related to CARs include: 

 
 Change in the land use designation from Office to Transit-Oriented- 

Development (TOD) for the Kingsgate Park & Ride (Exhibit 3, page 1); 

 Rezone one parcel (Parker medical office property) from TL 2 (Commercial) to TL 

1A (Office Mixed Use). The parcel is now in the same zone as the Totem Lake Mall 

but is not part of the redevelopment project. At the request of a property owner, the 

zoning for the property would be changed to the abutting TL 1A zone (Exhibit 3, page 

2); 
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II. RESPONSE TO COMMENTS FROM CITY COUNCIL BRIEFINGS  
 

The City Council received a briefing on the proposed changes to the Totem Lake Business District 
Plan and related Zoning Code and Map amendments on July 7th.  At that time, the Council discussed 
aspects of the draft Totem Lake Business District Plan and the Citizen Amendment Requests.  While 
no specific direction was provided, members of the Council indicated preliminary support for 
increases to the maximum building height limit in the TL 8 and TL 7A (proposed new subarea 
incorporating the Totem Commercial Center and properties to the west, all west of 128th Lane NE) 
to 80 feet, rather than 65’, as discussed in the preliminary Planning Commission recommendation. 
 
The proposed amendments to the Zoning Code establish a maximum building height limit of 80’ for 
all uses in the TL 7A and TL 8 zones.   
 

 
III. CRITERIA FOR AMENDING THE COMPREHENSIVE PLAN 

 
The Zoning Code contains five criteria for amending the Comprehensive Plan. The list of criteria is 
provided below: 

1. The amendment must be consistent with the Growth Management Act. 

2. The amendment must be consistent with the countywide planning policies. 

3. The amendment must not be in conflict with other goals, policies, and provisions of the 
Kirkland Comprehensive Plan. 

4. The amendment will result in long-term benefits to the community as a whole, and is 
in the best interest of the community. 

5. When applicable, the proposed amendment must be consistent with the Shoreline 
Management Act and the City’s adopted shoreline master program. 

The updated Plan and related amendments to the Zoning Code and Zoning Map for the Totem 
Lake Business District are consistent with the GMA, PSRC’s Vision 2040 and Transportation 2040, 
and the Countywide Planning Policies, and are internally consistent with the city-wide Element 
Chapters of the Comprehensive Plan.  The policies in the Totem Lake Business District Plan mirror 
many of the goals and policies in the city-wide Element Chapters, including the Land Use, Housing, 
Environment, and Transportation Elements.  The Plan also contains employment and residential 
growth targets that accommodate a significant share of Kirkland’s growth. 

 
The Totem Lake Business District Plan is also the plan for the Totem Lake Urban Center, and will 
result in long-term benefits to the business district, the Urban Center and the community overall.  
It is in the best interest of the community because it establishes policies to address future growth 
in the business district while maintaining the values of Kirkland residents expressed in the 2013 
visioning program, the 2014 neighborhood meetings, and in meetings of the Totem Lake business 
community. 
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IV. PUBLIC NOTICE AND OPPORTUNITIES FOR PUBLIC COMMENT  

 
Notice was sent about the public hearing and open house held in August to all residents, businesses 
and property owners in, and within 300 feet of the boundaries of the Totem Lake Business District 
and the Totem Lake Urban Center.  Citizen Amendment Request applicants, and those on the citizen 
amendment request mailing lists also received notice of the meetings.  The City Update Newsletter 
mailed to all businesses and residents provided information on the Comprehensive Plan Update 
throughout the process, including the June 2015 Special Edition that was dedicated completely to 
the draft plan and upcoming public hearings and open houses.  Notice about the meetings was also 
sent as a bulletin to subscribers of the Totem Lake Business District Plan listserv, and to all recipients 
of updates related to the Totem Lake Mall and Totem Lake Conversations group. 

 
V. PUBLIC COMMENTS  
 

Public comments relating to the Totem Lake Business District Plan are summarized in Exhibit 4.  
The Planning Commission has reviewed all of the written comments and considered them in 
reviewing the revised Plan.  The written comments are available in City File CAM13-00465, #10.  

 
Exhibits: 

1. Totem Lake Business District Plan (major revision)  
2. Totem Lake Business District proposed Zoning text amendments   
3. Totem Lake Business District  proposed Zoning Map changes (in addition to changes related to 

CARs)    
4. Comment log summarizing written public comments   
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CITY OF KIRKLAND 
Planning and Building Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, Planning and Building Director 
 Kathy Brown, Public Works Director 
 Tracey Dunlap, Deputy City Manager 
 Robin Jenkinson, City Attorney 
  
Date: October 8, 2015 
 
Subject: Planned Action Ordinance 
 
RECOMMENDATION 
 
Provide direction to staff on how to proceed with consideration of a Planned Action 
Ordinance (PAO) for Totem Lake.  Staff recommends that there be further evaluation 
prior to determining whether to enact a PAO, and if so how best to structure the PAO.  
 
BACKGROUND DISCUSSION 
 
Request to consider a PAO.  
City Council members may recall that prior to beginning the preparation of an 
environmental impact statement (EIS) for the Comprehensive Plan update, the Council 
directed that the EIS be of sufficient detail to allow for the adoption of a PAO for Totem 
Lake.  The potential advantage of a PAO is that it would identify impacts of and 
mitigating measures for future development and indicate the specific measures that 
future developers would be required to incorporate into their developments. In so doing, 
future developments complying with the PAO would be exempt from further State 
Environmental Policy Act (SEPA) requirements.  For developers, this would provide 
certainty as to City requirements and protect them from potential appeals of the SEPA 
determinations issued by the City for their projects. 
 
Mitigating measures identified in the EIS. 
The Comprehensive Plan Draft EIS identifies a number of mitigating measures needed to 
address the impacts of future growth.  Potential growth was determined using a 
methodology which identifies properties as likely to redevelop within the next 20 years if 
the assessed value of improvements on those properties is less than or equal to half the 
assessed land value of the properties. For the “redevelopable” properties, growth was 
assigned based on zoning. For properties where future development is already known 
(such as Totem Lake Mall), projected growth was based on approved development 
plans. Using this methodology, forecasted growth was scattered throughout Totem 
Lake, rather than being clustered in a particular location.  
 

Council Meeting: 10/20/2015 
Agenda: Study Session 
Item #: 3. a. (4).
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The primary impacts identified in the EIS relate to transportation. Potential mitigating 
measures address all modes of transportation and include road, bicycle and pedestrian 
connections needed complete the transportation “grid” in Totem Lake.  The EIS 
consultants initially suggested a mitigation approach in which the total cost of the 
identified improvements (minus those that were already considered to be system-wide) 
was calculated and divided by the projected new trips from Totem Lake development. 
This resulted in a cost per trip that could be required of all new development in Totem 
Lake through a PAO, much like a second impact fee. Unfortunately, the calculated cost 
per trip was very high and staff decided not to pursue this approach out of concern that 
such a fee would unreasonably deter development in a location in which the City would 
like to encourage growth. Subsequently, staff incorporated one of the desired 
connections into the City-wide transportation network used as the basis for calculating 
city-wide impact fees. The current thinking is that the other improvements could be 
required of individual developments where there is an adequate nexus and reasonable 
basis to do so.  However, more thought is needed on this subject. 
 
Use of SEPA to assess transportation impacts.  
For Totem Lake, as with the rest of the City, the City utilizes SEPA primarily to analyze 
transportation impacts, since other topics are thoroughly addressed by specific City 
regulations. Historically, the focus of the analysis has been on traffic. Under the auspices 
of an administrative guideline, new development proposals are required to prepare a 
Traffic Impact Analysis (TIA) to assess the projected growth in traffic at key 
intersections. Based on the degree to which projected traffic would worsen the traffic 
level of service (LOS) at an intersection, the development may be required, through the 
issuance of a SEPA Mitigated Determination of Non-significance (MDNS), to make 
improvements to impacted intersections.  
 
However, with adoption of the new Transportation Master Plan and Transportation 
Element of the Comprehensive Plan, the focus of future traffic analyses will need to shift 
to a more multi-modal approach.  Time is needed to sort out how the new TIA (T now 
standing for Transportation) should work. Staff has discussed the possibility of codifying 
the new TIA (with Council adoption) rather than using an administrative standard.  If 
this is done, then SEPA may no longer be needed for assessing and mitigating 
transportation impacts.  
 
Scope of PAO 
 
Some of the issues related to assessing the impacts for the PAO are related to the 
diversity of potential development patterns that occur given the size of the Totem Lake 
Business District.  If development is concentrated in one part of the area, the 
transportation needs may vary from those needed if the development is spread 
throughout the District.  The Washington Department of Ecology SEPA Handbook 
provides the following observation related to planned action projects: 
 
“The designation of planned action projects will only be appropriate in limited situations.  
The designation of planned action projects is probably most appropriate for: 

 Smaller geographic areas; 
 Relatively homogenous geographic areas where future development types, site-
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specific conditions, and impacts can be more easily forecast; 
 Development sites with significant overlapping requirements; or 
 Routine types of development with few impacts.” 

 
It further provides examples of projects in a subarea or neighborhood plan with a 
limited number of development types or a large parcel in single ownership where 
construction will be done in phases.  Kirkland’s only PAO experience was related to the 
Parkplace redevelopment, which met the second criteria.  Given the size and diverse 
possible development scenarios in the Totem Lake Business District, staff would like to 
evaluate whether a more targeted subarea in Totem Lake might be more appropriate for 
a PAO. 
 
An additional consideration is timing of development.  A PAO assumes that a certain 
level of infrastructure will be built to support the planned level of development.  Aligning 
the City’s Capital Improvement Program (CIP) with a PAO for the entire Totem Lake 
area would be particularly challenging.  A PAO does not prescribe when development 
will occur; yet it commits that infrastructure will be constructed and in place to 
accommodate planned development when it does occur.  This could mean that the City 
could allocate a disproportionate share of scarce transportation CIP resources to the 
Totem Lake area to fulfill its infrastructure commitment under the PAO.  In effect, this 
would shift city-wide CIP resources to the Totem Lake area early in the 20-year CIP 
horizon, with no assurances that those improvements will even be necessary at that 
time, because there are no assurances when the anticipated development would occur.  
In fact, there would be no assurances that the anticipated development would occur at 
all within the 20-year horizon.  Other – some higher priority – CIP projects would be 
have to be shifted to later in the 20-year CIP Plan, leaving other areas of the City 
underserved. 
 
Limiting the geographic size of the PAO area to a more predictable subset of the entire 
Totem Lake Business District would reduce this risk. 
 
Outreach 
 
With respect to public participation in the designation of planned action projects, the 
SEPA Handbook provides as follows:   
 

An extensive level of public review for both the EIS and the proposed 
planned action ordinance is crucial.  Since a new threshold determination 
or EIS is not required when a permit application is received, there may 
not be an opportunity for public review or administrative appeal at the 
project review stage.  In order to build support for an abbreviated permit 
process, public awareness is needed at these earlier phases. 
 

Staff held an appropriately noticed community meeting about the PAO and made 
information available about the PAO at the three open houses held on the 
Comprehensive Plan Update.  Additionally, formal notifications were sent to those on the 
listserv for the EIS.  However, because of the size of the proposed Planned Action area 
and the time span over which development may occur, interested parties and 
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neighborhoods may question the sufficiency of the opportunity for public participation as 
specific development projects are proposed in the future. 
 
Next steps 
Given the above factors, staff has concluded that it is premature to adopt a PAO this 
year. We recommend that additional work be conducted to establish a new TIA 
methodology and determine to what degree a PAO is necessary or advantageous for 
Totem Lake. Consideration should also be given to the potential implications of growth 
occurring in a different pattern than discussed in the EIS. A schedule for this work will 
be prepared which includes an opportunity for discussion with the Transportation and 
Planning Commissions. 
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MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Kari Page, CKC Coordinator 
   
Date: October 8, 2015 
 
Subject: GOOGLE AND SRM DEVELOPMENT PROCLAMATION OF APPRECIATION 
 
 
RECOMMENDATION:   
 
That the Mayor proclaim the City’s appreciation to Google and SRM Development for their 
commitment to improving Kirkland’s quality of life. 
 
 
BACKGROUND DISCUSSION:   
 
The City of Kirkland is extremely fortunate to have two progressive and proactive companies 
within its borders that value the importance of public/private partnerships.  Google and SRM 
Development (“SRM”) are close neighbors, not just in proximity, but in working partnerships. 
Their partnership has expanded to include the City of Kirkland where several public/private 
projects, featured below, have resulted in the improved quality of life of those who live, work, 
play here.  
 
In recognition of the professional commitment of Google and SRM’s and the personal 
commitment of its staff to enhancing the recreation, leisure, and mobility experience in 
Kirkland, the City honors these companies with a proclamation. 
 

 Family Fitness and Play Area on the Cross Kirkland Corridor (CKC): In August 
2015, Google and SRM dedicated close to $3 million in public improvements to the CKC 
to the public. These improvements include: a full court basketball court, sand volley ball 
court, TRX equipment, playground and children’s zip line, as well as a 900 foot long, 16-
foot wide paved portion of the CKC. Other amenities include a seating area, bicycle 
racks, and picnic tables and chairs. Google is again planning a holiday light and music 
festival this year in the newly improved area of the CKC. 

 
 Public infrastructure improvements: In 2013, the City Council unanimously 

approved an agreement between the City and SRM for public improvements as part of 
Google’s expansion project to build a second office building (Phase II).  Construction is 
underway for the Sixth Street pedestrian link between Google’s campus and downtown 
Kirkland and is expected to be complete by the end of 2015.  These improvements will 
allow for the public's increased use of Sixth Street. Along with the Cross Kirkland 
Corridor, these projects provide for all primary transportation modes: walking, bicycling, 
driving and riding transit. 
 

Council Meeting: 10/20/2015 
Agenda: Honors and Proclamations 
Item #: 5. a.
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 WiFi in Parks: In 2014, Google donated over $200,000 to bring free wireless service to 
Everest and Doris Cooper-Houghton Beach Parks. A celebration thanking Google was 
held in July 2015. 
 

 Turf Playfield at Lakeview Elementary School: On October 8, 2015, Google, SRM 
and the City celebrated the opening of the turf field at Lakeview Elementary. Both 
companies contributed funding toward the installation of the turf. 
 

 
Darcy Nothnagle, Head of External Affairs, Google and Dave Tomson, Development and 
Operations Manager will be present at the meeting to receive the proclamation. 
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A PROCLAMATION OF THE CITY OF KIRKLAND 

 

Expressing appreciation to Google and SRM Development for their 
commitment to improving Kirkland’s quality of life 

 
 

WHEREAS, Google is a multinational Internet search company whose Kirkland’s campus sits in the 
heart of Kirkland and straddles the Cross Kirkland Corridor and SRM Development, LLC, is a 
nationwide development and construction management company with a Kirkland-based office  
located directly east of Google; and 
 

WHEREAS, the City of Kirkland owns the Cross Kirkland Corridor, a multi-use transportation corridor 
that is fast becoming a recreation, tourist and business destination that connects residential areas, 
the downtown core, and local businesses along its 5.75 mile length running north-south through 
Kirkland; and  
 

WHEREAS, the Cross Kirkland Corridor Interim Trail opened in early 2015 and has fantastic reviews 
by those who walk, run, bicycle or otherwise experience the trail; and  
 

WHEREAS, an investment of approximately $3 million by Google has brought public sports and play 
amenities to the Cross Kirkland Corridor by its campus and which were constructed by SRM 
Development; and  
 

WHEREAS, Google and SRM invited the Kirkland community to a stupendous dedication and 
celebration on August 31, 2015 attended by hundreds of people who showed great enthusiasm for 
this family fitness and play area; and   
 

WHEREAS, Google and SRM, as part of Google’s expansion project to build a second office building, 
are contributing to improving utility infrastructure including conduit under the improved section of the 
trail for future broadband connectivity, installing new sidewalk on the south side of 7th Avenue South 
and the west side of 6th Street South enhancing Kirkland’s walkability and improving the safety for 
children walking to school; and  
 

WHEREAS, Google contributed funding that helped the City of Kirkland extend its fiber network to 
Everest Park and Doris Cooper Houghton Beach Park allowing free wireless Internet connection and 
making Kirkland a more connected community; and 
 

WHEREAS, Google and SRM contributed funding toward installing turf at the Lakeview Elementary 
School playfield enhancing the community’s access to sports fields; and 
 

WHEREAS, Google and SRM contribute far more than infrastructure investments by being 
outstanding corporate citizens who provide world class community and environmental leadership and 
improve Kirkland’s quality of life by attracting talented, energetic and innovative employees that live, 
work and play in Kirkland. 
 

NOW, THEREFORE, I, Amy Walen, Mayor of Kirkland, do hereby recognize and appreciate the 
remarkable public improvements by Google and SRM Development to the quality of life of Kirkland’s 
residents and visitors.  
           Signed this 20th day of October, 2015 
 

_________________________________ 

                Amy Walen, Mayor 
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CITY OF KIRKLAND 
PLANNING AND BUILDING DEPARTMENT 
123 FIFTH AVENUE, KIRKLAND, WA  98033 
425.587.3225  -  www.kirklandwa.gov  

 
MEMORANDUM 

 
DATE: OCTOBER 8. 2015 
 
TO: KURT TRIPLETT, CITY MANAGER 
 
FROM: PAUL STEWART, AICP DEPUTY DIRECTOR 
 
SUBJECT: PSRC VISION 2040 AWARD – SOUTH KIRKLAND PARK AND RIDE 

 TRANSIT ORIENTED DEVELOPMENT 

 
Recommendation 
Receive the Puget Sound Regional Council VISION 2040 Award on behalf of the City 
of Kirkland for the South Kirkland Park and Ride Transit Oriented Development. 

 
Background 
According to the Puget Sound Regional Council (PSRC):  “Each year the Puget Sound 
Regional Council honors outstanding real-life examples of how the region is achieving its 
ambitious vision for growing wisely and creating great quality of life in all the region’s 
communities. The awards are designed to recognize the superb work being done by 
public and private organizations to achieve the region’s growth, economic, and 
transportation strategy, VISION 2040.” 
 
At the October 20 City Council meeting the VISION 2040 Award will be presented to the 
City of Kirkland by Josh Brown, Executive Director of the PSRC.  Former Kirkland mayor 
and current State Representative Joan McBride will also be attending and will offer her 
comments.  Ms. McBride was a champion of the project while on the Kirkland City 
Council and as mayor.   
 
Representatives from the project developers (Polygon NW and Imagine Housing) have 
also been invited to attend along with the Houghton Community Council and the Design 
Review Board. 
 
In 2015, the South Kirkland Park and Ride Transit Oriented Development (TOD) was 
completed and occupied.  The final project consists of: 
 

 A new three-story 530 stall King County Metro parking garage 
 Renovation of the existing surface parking lot including bike storage and EV 

charging stations 
 Enhanced transit access with a new bus loading area 
 243 new housing units (Polygon NW Kirkland Crossing and Imagine Housing 

Velocity) 
o 61 affordable housing units  

Council Meeting: 10/20/2015 
Agenda: Special Presentations 
Item #: 7. b.
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Memo to Kurt Triplett 

Vision 2040 Award 
October 8, 2015 

Page 2 of 2 

   

H:\CCLERKS\Ccouncil Packet\102015_Test\Special Presentations\PSRC Vision 2040 

Award\1__Staff Memo.Docx  7/13/2011 

o 182 market rate units with ground floor commercial  
 
King County, the property owner and project lead, submitted the nomination for the 
TOD project to the Puget Sound Regional Council in March 2015.  Attachment 1 is the 
nomination letter from King County Councilmember Jane Hague (Council Vice Chair) 
who supported the project.  Attachment 2 is the nomination application that describes 
the project and how it meets the award criteria. 
 
Nominations for the award can be for projects, programs or plans in the four-county 
region (King, Kitsap, Pierce and Snohomish counties) that are developed in the public or 
private sectors, or through public/private partnerships.  The VISION 2040 Award 
winners are selected by a committee of the PSRC Board. 
 
In the nomination letter, Councilmember Hague notes:  “The South Kirkland Park and 
Ride TOD exemplifies the vision described by the PSRC’s VISION 2040 award.  It is an 
innovative and integrated TOD that reduces cars on the road, provides the Eastside 
communities with more options for accessing a new 520 bridge and provides affordable 
housing opportunities for people who live and work near the TOD.  It is truly 
representative of a promising future for our region.” 
 
The completion of the project caps a ten-year plus process that began with the City of 
Kirkland amending its Comprehensive Plan to include a policy on promoting transit 
oriented development at park and ride sites.  The project is located in both the City of 
Kirkland and the City of Bellevue and represents a multi-dimensional effort involving a 
variety of public and private partners and funding sources at the local, state and federal 
level.    
 
Attachments: 

1. Nomination Letter 
2. Nomination Form 
3. TOD Brochure 
4. Velocity Brochure 
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  Attachment 2 

 
 

iProject Description  The King County Metro South Kirkland Park and Ride (SKPR) Transit Oriented Development 
(TOD) project is transforming an existing surface park and ride lot into a large mixed use residential and retail 

community. In September 2013, Metro Transit increased parking at this congested lot next to SR 520 with a new 

three story 530 stall garage and renovation of the existing parking lot a transit access with a new bus loading area. 
In late 2014, Imagine Housing opened Velocity with 61 affordable housing units.  Finally, in February 2015 Polygon 

NW opened 183 market rate housing units with ground floor commercial uses and open space areas. The project 
also improves neighborhood pedestrian and bicycle connections with the recent opening of Cross Kirkland Corridor 

directly to the east, linking the TOD to Downtown Kirkland, Totem Lake and regional bike routes to the north and 
east as well as and bike trail to the south related to the SR 520 expansion project.  
 

Innovation The South Kirkland TOD project was achieved through a public-private partnership involving King 
County, two cities which have jurisdiction over the property and project (Kirkland and Bellevue), the A Regional 

Coalition for Housing (ARCH), private and non-profit housing developers as well as state and federal agencies. The 
project will create a compact, mixed use community that incorporates sustainable development standards and 

multi-modal transportation connections to transit and trails.  The buildings use the latest energy reduction 
technologies while the parking garage includes electric vehicle charging stations and other sustainability initiatives.  

Residents are expected to use single occupant vehicles far less than the local average and all new residents have 

discounted transit passes.   
 

Implementation All elements of the project are now complete including the transit garage and transit center, 
and the affordable and market rate housing, and the Cross Kirkland Trail.  The TOD represents a culmination of 

over 10 years of work from vision to implementation involving extensive community participation, comprehensive 
plan and code amendments, inter-local agreements and coordination between the partner entities. The resulting 

zoning regulations and design guidelines adopted in 2012 promote a more efficient use of land, introduce housing 

to the business district and encourage a greater mix of uses for residents and businesses. The TOD project is the 
first to be developed under the new zoning and design guidelines and is intended to be a catalyst for new economic 

development and housing opportunities in the evolving Yarrow Bay Business District. The project was supported by 
a consortium of elected officials of the King County Council, City of Bellevue, and City of Kirkland as evidenced by 

the adopted public policies, a statement of mutual objectives and inter-local agreements. 
 

Nomination Criteria   
 

Criteria #1 Strategic and/or innovative investment in services, facilities or programs to 
support the development of livable communities The TOD is a long term strategic and innovative 

investment that supports the development of livable communities by updating and expanding the transit facility, 

creating a new neighborhood community where none exists today with a mix of housing for a range of income 
levels, and provides services for residents, transit users and nearby businesses.  The combination of non-motorized 

improvements including access to the Cross Kirkland Corridor trail, expansion of the Park and Ride capacity, and 

high frequency transit service at this location sets the stage for the emergence of a multi-modal community in this 
auto-oriented area.  The TOD reduces SOV travel on the heavily used SR 520 corridor by an estimated 1.4 million 

VMT annually (in year four) and creates additional roadway space for freight and economic activity. 
 

Combining quality architecture and site design with new pedestrian improvements and expanded park and ride 

facility promotes walking, use of bicycles and public transit. Proximity and connections to the Cross Kirkland Corridor 
provides enhanced connectivity to activity areas and a regional non-motorized network. An attractive, pedestrian 

walkway between the two mixed use buildings connects NE 38th Pl. into the park and ride facility. Along NE 38th Pl. 
and 108th Avenue wider sidewalks, decorative lighting, and street trees and landscaping further enhance the 

pedestrian environment.  The public “Gateway Plaza” featuring outdoor seating creates an inviting place for people 
to gather and an attractive entrance to the TOD.  The project has also installed a traffic signal on 108th to facilitate 

safer access to the Transit facility for local residents.   

 
 
 

Criteria #5 Increased supply of housing types, especially affordable housing.  
Redevelopment of the TOD is an example of a more efficient use of land by combining a transit facility with 

commercial uses and market and affordable housing in a mixed use project. The TOD provides convenient access 
to transit for very low and low income residents who historically are high utilizers of transit.  By providing 61 units 
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  Attachment 2 

 
 

of affordable housing, with some units available for those with incomes at 30% of the King County median income, 
the project meets the growing need for affordable housing in the east King County region.  The need for housing 

affordable at these income levels is even more pronounced in Kirkland/East King County.  In Seattle and 

Countywide, about 33% of rental housing is affordable to these income levels, but in Kirkland/East King County 
only about 14% is affordable at these levels. This project was achievable by using a combination of resources and 

incentive programs including fee waivers, property tax exemptions, density increases and funding from King County, 
State of Washington and multiple cities in East King County through ARCH. 
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IMAGES 
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Velocity
 
Velocity – ve-loc-i-ty. noun: speed of  motion, action, or operation; rapidity; swiftness.

Overview:  A 58 unit Transit Oriented Development community located at the South 
Kirkland Park & Ride.  Velocity shares a parking and retail podium with Polygon 
Northwest, developer of  the adjacent Kirkland Crossing mixed-use building with retail, 
182 market rate units and 3 affordable units.  South Kirkland Park & Ride provides 852 
structured and open parking spaces for commuters.

Community Features:
South Kirkland Park & Ride is just off  the intersection of  SR-520 and I-405, blocks from 
scenic Lake Washington Boulevard. 
•  Spacious studio, one, two and three bedroom floor plans
•  Well-designed exercise room equipped with cardio machines, yoga mats, weights  
    and other equipment 
•  Thoughtfully designed community spaces for a variety of  activities 
•  Free wireless internet access in all of  the common areas
•  Rooftop community room, living green roof  and terrace
•  Constantly running screen with bus schedules and current wait times in lobby
•  Bike storage and bike repair station in secured garage 
•  Built to Washington State Evergreen standards for energy efficiency and long-term 
   durability with environmentally friendly materials

Funding Partners 
Raymond James - LIHTC Investment $10.83 M  

WA State Department of  Commerce, Housing Trust Fund $2 M
Washington Community Reinvestment Association $1.314 M • King County $980 K

ARCH $940 K • Imagine Housing $216 K
Construction Loan: JPMorgan Chase $9.45 M

Total Development Costs: $16.3 Million      Total Construction Costs: $9.49 M

Red Vines 1
A Community Housing Development Organization

ATTACHMENT 4
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Development Partners
Imagine Housing and Polygon Northwest

General Contractor: W.G. Clark Construction Co.   
Architect: SMR Architects

Like us on Facebook at https://www.facebook.com/pages/Velocity-
Apartments/410015955809860

Development Information: 
Sibyl Glasby, Imagine Housing: 425-576-5190 ext. 19  sibylg@imaginehousing.org 
Eric Evans, Polygon Northwest: 425-559-2340  eric.evans@shelterholdings.com

Kirkland Crossing Leasing Information:
Vicki Soule, Shelter Holdings: 425-766-8577  vicki.soule@shelterholdings.com 

Velocity Completed, August 2014

*1 person Annual Median Income: $62,800, 2 person Annual Median Income: $71,700
12 apartments set aside for households experiencing homelessness
12 apartments set aside for households with a disabled household member

Affordability and Unit Mix

Red Vines 1
A Community Housing Development Organization

Resident Income 
Affordability Level*

2015
One person 
max. annual 

income

2015
Two person 
max. annual 

income

Studio One 
Bedroom

Two 
Bedroom 

Three 
Bedroom Total

Extremely Low 
Income 30% $18,840 $21,510 6 8 12 3 29

Very Low Income 
40% $25,120 $28,680 7 8 15

Low Income 60% $37,680 $43,020 14 14

Total 13 30 12 3 58

Rent Range $414-$885 $447-$951 $535 $608

Average Market Rate 
Rents $1,400 $1,522 $1,850 $2,524

ATTACHMENT 4
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Velocity at the South Kirkland Park & Ride

Before:

After:

South Kirkland Park & Ride Campus
Metro Garage Developed by Polygon Northwest

Red Vines 1
A Community Housing Development Organization

Velocity Green Roof  and Community Room

ATTACHMENT 4
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Velocity at the South Kirkland Park & Ride
 

Red Vines 1
A Community Housing Development Organization

ATTACHMENT 4
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KIRKLAND CITY COUNCIL REGULAR MEETING MINUTES  
October 06, 2015  

 
 
1. CALL TO ORDER  
 

The Kirkland City Council study session was called to order at 6:00 p.m. 
 
2. ROLL CALL  
 

ROLL CALL:  
Members Present:  Councilmember Jay Arnold, Councilmember Dave Asher, 

Councilmember Shelley Kloba, Councilmember Doreen Marchione, 
Councilmember Toby Nixon, Deputy Mayor Penny Sweet, and Mayor 
Amy Walen.  

Members Absent:  None.  
 
3. STUDY SESSION  
 

a. Comprehensive Plan Update:  
 

Joining Councilmembers for this discussion were City Manager Kurt Triplett, Director 
of Planning Eric Shields, Deputy Director of Planning Paul Stewart, Planning 
Supervisor Jeremy McMahan, Senior Planners Teresa Swan and Angela Ruggeri, and 
Planning Commission Chair Eric Laliberte. 

 
(1) Element Chapters  

 
Senior Planner Teresa Swan presented an overview of the revised general 
element chapters. 

 
(2) Neighborhood Plans  

 
Senior Planner Teresa Swan presented highlights of changes to the 
Neighborhood Plans. 

 
(3) MRM Request  

 
Senior Planner Angela Ruggeri presented an overview of the MRM 
request and Planning Commission Chair Eric Laliberte provided the 
recommendation of the Planning Commission. 

 
(4) Citizen Amendment Requests  

 
Senior Planner Teresa Swan provided an overview of the different Citizen 
Amendment requests and Planning Chair Eric Laliberte provided the 

Council Meeting: 10/20/2015 
Agenda: Approval of Minutes 
Item #: 8. a.
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recommendations of the Planning Commission.  Planning Supervisor 
Jeremy McMahan also responded to Council questions. 

 
4. EXECUTIVE SESSION  
 

None. 
 
5. HONORS AND PROCLAMATIONS  
 

a. Walk Your Child to School Week Proclamation  
 

Students from Kirkland's nine elementary schools accepted the proclamation from 
Mayor Walen and Councilmember Arnold. 

 
b. 2015 Arbor Day Proclamation  

 
Kirkland Urban Forester Deb Powers and Green Kirkland Partnership Supervisor 
Sharon Rodman accepted the proclamation from Mayor Walen and Councilmember 
Asher. 

 
6. COMMUNICATIONS  
 

a. Announcements  
 

b. Items from the Audience  
 

Lisa McConnell 
Bea Nahon 
Victoria Serles 
Brent Carson 
Rich Hill 
Joe Razore 
Asha Gunabalan 
Jason Nelson 
Rick Whitney 
Frantz Cristache 
Madeleine Sherman 

 
c. Petitions  

 
7. SPECIAL PRESENTATIONS  
 

a. Alliant 2015 Award for Innovation in Health and Productivity  
 

Director of Human Resources and Performance Management James Lopez 
introduced Alliant Representative Hannah Buser, who provided background on the 
award and presented a short video describing the City's program. 
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8. CONSENT CALENDAR  
 

a. Approval of Minutes  
 

(1) September 15, 2015  
 

(2) September 21, 2015  
 

b. Audit of Accounts:  
Payroll $3,273,349.12  
Bills     $5,276,094.94 
run #1453    check  #565070 
run #1454    checks #565071 - 565218 
run #1455    checks #565248 - 565380 
run #1456    checks #565381 - 565399 
run #1457    checks #565400 - 565403 
run #1458    checks #565404 - 565547  

 
c. General Correspondence  

 
d. Claims  

 
Claims received from Robert and Laru Moctezuma, National Car Rental, Andrea 
Nordmark, David Todd, Sally Vilardi and Wenjie Zheng were acknowledged via 
approval of the Consent Calendar. 

 
e. Award of Bids  

 
f. Acceptance of Public Improvements and Establishing Lien Period  

 
g. Approval of Agreements  

 
(1) Resolution R-5150, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND APPROVING PARTICIPATION BY THE CITY IN 
AN INTERLOCAL COOPERATIVE PURCHASING AGREEMENT WITH THE 
KITSAP COUNTY DEPARTMENT OF EMERGENCY MANAGEMENT AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY OF KIRKLAND."  

 
(2) Resolution R-5151, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND APPROVING PARTICIPATION BY THE CITY IN 
AN INTERLOCAL AGREEMENT WITH PARTICIPATING LOCAL 
GOVERNMENTS WITHIN WATER RESOURCE INVENTORY AREA 8 (WRIA 
8) FOR SALMON RECOVERY PLANNING AND IMPLEMENTATION AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON 
BEHALF OF THE CITY OF KIRKLAND."  
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(3) Resolution R-5152, entitled "A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF KIRKLAND DESIGNATING U.S. BANK AS THE OFFICIAL 
BANKING INSTITUTION FOR THE CITY OF KIRKLAND FOR A FOUR-YEAR 
PERIOD COMMENCING JANUARY 1, 2016, AND APPROVING AN 
AGREEMENT WITH U.S. BANK FOR THE FURNISHING OF COMMERCIAL 
BANKING SERVICES."  

 
h. Other Items of Business  

 
(1) Resolution R-5153, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND ALLOCATING THE CITY'S PORTION OF 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR 2016."  

 
(2) Adopting Recommendation of City Hall Arts Committee and Cultural Arts 

Commission to Retain Bruce Anderson, Metal Artist, for City Hall Interior 
Renovation  

 
Council adopted the recommendation of the City Hall Art Committee and 
Cultural Arts Commission to retain Bruce Anderson to design and 
fabricate art for City Hall via approval of the Consent Calendar. 

 
(3) Ordinance O-4492 and its Summary, entitled "AN ORDINANCE OF THE 

CITY OF KIRKLAND GRANTING XO COMMUNICATIONS SERVICES, LLC A 
NON-EXCLUSIVE FRANCHISE FOR THE TRANSMISSION OF 
TELECOMMUNICATIONS IN, THROUGH, OVER AND UNDER THE STREET 
RIGHTS OF WAY OF THE CITY OF KIRKLAND."  

 
(4) Resolution R-5154, entitled "A RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF KIRKLAND RELINQUISHING ANY INTEREST THE CITY MAY 
HAVE, EXCEPT FOR A UTILITY EASEMENT, IN AN UNOPENED RIGHT-OF-
WAY AS DESCRIBED HEREIN AND REQUESTED BY PROPERTY OWNERS 
JENNIFER AND CORIDON BREWER."  

 
(5) Advanced Transportation Technologies Conference Sponsorship  

 
Council authorized $2,500 from the Council Special Project reserve fund 
to sponsor attendance at the Conference on October 9, 2015 via approval 
of the Consent Calendar. 

 
(6) Tourism Development Committee Resignation  

 
Council acknowledged the resignation of member Maxim Khokhlov due to 
his relocation, via approval of the Consent Calendar. 

 
(7) Report on Procurement Activities  

 
Motion to Approve the Consent Calendar.  
Moved by Councilmember Dave Asher, seconded by Councilmember Doreen Marchione 

E-page 64



   

-5- 
 

Vote: Motion carried 7-0 
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember Shelley 
Kloba, Councilmember Doreen Marchione, Councilmember Toby Nixon, Deputy Mayor 
Penny Sweet, and Mayor Amy Walen.  

 
9. PUBLIC HEARINGS  
 

a. Resolution R-5155, Supporting King County Proposition No. 1, a Regular Property 
Tax Levy to Fund Prevention and Early Intervention Strategies to Improve the Health 
and Well-Being of Children, Youth, Families and Communities.  

 
Mayor Walen opened the public hearing.  In the interest of transparency, 
Councilmember Arnold disclosed that he does contract information technology work 
for Fuse Washington, an organization that has endorsed King County Proposition #1 
and is working on the Best Starts for Kids campaign.  He also stated that he is not 
involved in Fuse Washington’s campaign work on Proposition #1 and Fuse 
Washington’s endorsement would not impact his ability to consider the public input 
that Council received, or to deliberate and vote on the Resolution before the Council.  
Intergovernmental Relations Manager Lorrie McKay provided an overview of the King 
County ballot measure.  Testimony was provided by Alex Bond and Sheila Capastani.  
No further testimony was offered and the Mayor closed the hearing. 

 
Motion to Approve Resolution R-5155, entitled "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF KIRKLAND SUPPORTING KING COUNTY PROPOSITION 
NO. 1, A REGULAR PROPERTY TAX LEVY TO FUND PREVENTION AND EARLY 
INTERVENTION STRATEGIES TO IMPROVE THE HEALTH AND WELL-BEING OF 
CHILDREN, YOUTH, FAMILIES AND COMMUNITIES."  
Moved by Councilmember Dave Asher, seconded by Councilmember Doreen 
Marchione 
Vote: Motion carried 6-1  
Yes: Councilmember Jay Arnold, Councilmember Dave Asher, Councilmember Shelley 
Kloba, Councilmember Doreen Marchione, Deputy Mayor Penny Sweet, and Mayor 
Amy Walen.  
No: Councilmember Toby Nixon.  

 
10. UNFINISHED BUSINESS  
 

None. 
 
11. NEW BUSINESS  
 

a. 2015 Urban Forestry Annual Report  
 

Urban Forester Deb Powers provided an overview of the report and responded to 
Council questions. 

 
  

E-page 65



   

-6- 
 

b. Park Board Interview Process  
 

City Clerk Kathi Anderson drew names by lot for the committee; selected were 
Councilmembers Asher and Marchione and Deputy Mayor Sweet. 
 

12. REPORTS  
 

a. City Council Reports  
 

(1) Finance and Administration Committee  
 

Councilmember Marchione reported on a draft policy regarding remote 
attendance by councilmembers at a council meeting; an overview of the 
biennial budget process; and a review of the July financial dashboard. 

 
(2) Legislative Committee  

 
Councilmember Asher reported on the Association of Washington Cities 
legislative priorities. 

 
(3) Planning, and Economic Development Committee  

 
Did not meet. 

 
(4) Public Safety Committee  

 
Councilmember Asher reported on 2014 audit results commending the 
Police department's evidence handling procedures; the active shooter 
training being implemented at the city; efforts to develop a Public Safety 
dashboard; the transitions related to the retirement of Chief Olsen; and 
upcoming agenda items including the drone surveillance and surveillance 
in general and residential fire sprinklers. 

 
(5) Public Works, Parks and Human Services Committee  

 
Did not meet. 

 
(6) Tourism Development Committee  

 
Councilmember Nixon reported on the approval of the Council interview 
questions for future applicants for the committee; and a request to the 
Council to approve additional revenue for the Tourism budget for 
advertising. 

 
(7) Regional Issues  

 
Councilmembers shared information regarding the recent All City Board 
and Commission event; the special Council meeting with the Moss Bay 
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and Lakeview Neighborhoods; the Attain Housing annual Fall Benefit; the 
grand opening of Saint George Coptic Orthodox Church; a meeting with a 
Ukrainian media delegation to discuss transparency and open 
government; the Market Neighborhood Association meeting; the grand 
opening of Areté; the Kirkland Oktoberfest event; a King County Domestic 
Violence Initiative meeting; the Greater Kirkland Chamber of Commerce 
Sustainable September panel discussion; participation in Walk your Child 
to School events at a number of Kirkland elementary schools; a donation 
of $4,000 by the Kiwanis Club of Kirkland Kiwanis to Nourishing 
Networks; a workshop for A Regional Coalition for Housing (ARCH) on 
future funding options; an upcoming meeting for All Home (formerly the 
King County Committee to End Homelessness); a King County Eastside 
Rail Corridor Regional Advisory Council meeting; a Puget Sound Regional 
Council Growth Management Policy Board meeting; the Eastside Time 
Bank fundraising auction; the upcoming Advanced Transportation 
Technology Conference; a meeting between Mayor Walen and Deputy 
Mayor Sweet and the leadership of Kirkland Alliance of Neighborhoods; 
the Puget Sound Regional Council executive board meeting; an Economic 
Development Council of Seattle and King County meeting; the Cascade 
Water Alliance Board meeting; a meeting with the King County Library 
District' liaison with the library boards; the Lifewire "Hope Starts Here" 
breakfast event; the Sophia Way annual luncheon; the King County Solid 
Waste Advisory Committee; the Council requested a staff presentation 
about the City of Kirkland and solid waste issues; and the Northend 
Mayors' meeting. 

 
b. City Manager Reports  

 
City Manager Kurt Triplett reported on an Washington State Liquor Control Board 
emergency regulation that eliminates the cap on the number of permits for 
marijuana retailers that can be issued in any city; an open house for the public about 
the Finn Hill neighborhood fire station on October 12 at 7:00 p.m. at Finn Hill Middle 
School; an update on the use of the antique mall parking lot which is changing to 
public parking only on evenings after 6:00 p.m. and weekends with the City to 
continue to provide parking monitoring. 

 
(1) Calendar Update  

 
City Manager Kurt Triplett Mayor inquired if the Council would be 
interested in bringing a resolution in opposition to State Initiative 1366 at 
the October 20 meeting.   
 
Mayor Walen requested a follow up report from staff about the issues at 
the Firwood trailer park; requested information about the proposed 
Sound Cities dues policy; and requested and received support from the 
council to have staff bring back a council item regarding replacement of 
the Kirkland holiday tree. 
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City Manager Kurt Triplett referenced a follow-up question from the 
earlier study session item and asked the Council if they would like a 
design review option included as part of the Nelson and Cruikshank 
Citizen Amendment Request. 
 

13. ITEMS FROM THE AUDIENCE  
 

None. 
 
14. ADJOURNMENT  
 

The Kirkland City Council regular meeting of October 6, 2015 was adjourned at 9:33 
p.m. 

 
 
 
         
City Clerk        Mayor   
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CITY OF KIRKLAND 
Department of Finance and Administration  

123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 

www.kirklandwa.gov  

 

 

MEMORANDUM 
 

To: Kurt Triplett, City Manager 
 
From: Kathi Anderson, City Clerk 
 

Date: October 13, 2015 
 

Subject: CLAIM(S) FOR DAMAGES 
 
 

RECOMMENDATION 
It is recommended that the City Council acknowledge receipt of the following Claim(s) for Damages 
and refer each claim to the proper department (risk management section) for disposition.     
 
 

POLICY IMPLICATIONS 
This is consistent with City policy and procedure and is in accordance with the requirements of state 
law (RCW 35.31.040). 
 

 

BACKGROUND DISCUSSION 
The City has received the following Claim(s) for Damages from: 
 

 

(1) Frontier 
P.O. Box 60770 
Oklahoma City, OK 73146-0770 
 
Amount: $2,982.69 
 
Nature of Claim:  Claimant states damage to a Frontier buried cable resulted from a City 
of Kirkland work crew excavating in the area of 12412 88th Pl. N.E.  
 

 
(2) Teresa Muro 

11425 NE 94th St. 
Kirkland, WA 98033 
 
Amount: $908.47 
 
Nature of Claim:  Claimant states damage to vehicle resulted from road construction 
located near 12633 N. E. 85th Street. 
 
 
 
 

Council Meeting: 10/20/2015 
Agenda: Claims 
Item #: 8. d.
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Claims for Damages 
October 13, 2015 

 
(3) J. D. Stern 

11228 100th Ave N.E. 
Kirkland, WA  98033 
 
Amount:  $776.30 
 
Nature of Claim:  Claimant states damage to vehicle resulted from road construction 
located near 12519 N. E. 85th Street.   

 
  
 
Note: Names of claimants are no longer listed on the Agenda since names are listed in the memo. 
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Erin Devoto, Public Works Superintendent 
 Kathy Brown, Public Works Director 
 
Date: October 7, 2015 
 
 
Subject: KIRKLAND MEDIAN IMPROVEMENTS - AWARD CONTRACT 

 
 
RECOMMENDATION:   
 
It is recommended that the City Council award the Kirkland Median Improvement project to 
Signature Landscape Services, Inc. of Redmond, Washington in the amount of $183,127.34.   

 
BACKGROUND DISCUSSION:   
 
The existing landscaped medians along Market Street between approximately 20th Ave and 
Central Way (Attachment A) were installed in the mid 1970’s, and the plantings have reached a 
point where replacement is appropriate.  The plantings in the medians along Central Way from 
Market Street to 6th Street (also Attachment A) have also grown significantly since they were 
planted approximately 10 years ago.   
 
The Project will provide for the removal and replacement of the plants along both corridors with 
native plants (Attachment C) being installed; with time, these new plantings will provide a 
higher level of aesthetics along the respective corridors.  The aged and non-working irrigation 
system along Market Street will be replaced with a more efficient drip system to allow the plants 
to become established.  Sod will remain along Central Way as well as the existing Maple trees 
on Market Street.   
 
Bidding for the project was held off until this fall due to the water shortage conditions that were 
experienced over the last few months.  It was recommended that the work be delayed until late 
fall/early winter to allow the plants to be installed under more conducive water conditions.   
 
With an engineer’s estimate of $200,000 for construction, the project was advertised using the 
City’s small works process, and on October 5th, 2015, two contractors bids were received with 
the following results: 
 

Contractor Amount 

Signature Landscape Services, Inc $183,127.34 

Badgley’s Landscape $190,66.10 

Engineer’s Estimate $200,000 

 
The bid results appear to indicate that contractors viewed the project plans and specifications to 
be clear and accurate; the close bid aligns with the engineer’s estimate for the project. 

Council Meeting: 10/20/2015 
Agenda: Award of Bids 
Item #: 8. e. (1).
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Page 2 
 
 
With a City Council award of the construction contract at the October 20th meeting by adopting 
the consent calendar, construction is anticipated to begin in mid-November with substantial 
completion expected in early 2016.  In advance of construction, Public Works staff will send a 
construction informational flyer to nearby residents and businesses, providing project timelines 
and pertinent contact information.  Staff will also keep all related project information up-to-date 
on the City’s website.  
 
 
Attachment A – Project Vicinity Map 
Attachment B – Project Budget Report 
Attachment C – Typical Median Plan 
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Kirkland Median Improvements
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CITY OF KIRKLAND 
Human Resources Department 
123 5th Avenue, Kirkland, WA  98033  425.587.3210 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: James C. Lopez, Director of Human Resources & Performance Management 
 
Date: October 8, 2015 
 
Subject: Ratification of 2015 – 2017 Teamsters Local 763 Collective Bargaining Agreement  
 
RECOMMENDATION 
By accepting this memo during approval of the consent calendar, the Council adopts the 2015 - 2017 
Collective Bargaining Agreement between the City of Kirkland and the Teamsters Local 763.     
 
BACKGROUND DICUSSION: 
On October 9th, 2015, the City of Kirkland was advised that the members of Teamsters Local 763 
approved the proposed 2015 – 2017 Collective Bargaining Agreement.   
 
Some highlights of the agreement are: 

 Three year agreement (January 1, 2015 – December 31, 2017) 
 Percentage based wage increases: 

o 2015  -  2.0 % 
o 2016  -  2.0 % 
o 2017  -  2.0 % 

 Stand-by rate increases based on percentage wage increases 

 Up to three professional certification renewal fees paid per member (eligible certifications 
listed in appendix E)  

 Eligibility for High Deductible Health Plan / Employee Health Center as of April 1, 2015 
 Expanded steps for the position of Laborer (pay-group 10) consistent with other positions in 

bargaining group. 

 The addition of the Seasonal Laborer (pay-group 11) hourly rate to the Teamster salary 
schedule. 

 Clarifying language defining a six month work period for the Seasonal Laborer in accordance 
with the ACA, (Affordable Care Act). 

 Clarifying language for the terms of a Seasonal Laborer to become union eligible in 
conjunction with the 1/6th rule based on hours worked. 
 

 
Members of the Negotiation Teams warrant commendation for this collaborative negotiation process. 
 
Staff is pleased to recommend to City Council the ratification and adoption of this Agreement (or a 
substantially similar version if minor corrections become necessary) with the Teamsters Local 763.  
 
Attachment:   City of Kirkland and 2015 – 2017 Teamster Local 763 Staff Collective Bargaining Agreement 

Council Meeting: 10/20/2015 
Agenda: Approval of Agreements 
Item #: 8. g. (1).
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A G R E E M E N T 
 
 

by and between 
 
 

CITY OF KIRKLAND, WASHINGTON 
 
 

and 
 
 

PUBLIC, PROFESSIONAL & OFFICE-CLERICAL 
EMPLOYEES AND DRIVERS 

(Representing the Public Works and Parks Maintenance 
Employees) 

LOCAL UNION NO. 763 
 
 
 

January 01, 2015 through December 31, 2017 
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A G R E E M E N T 
by and between 

CITY OF KIRKLAND, WASHINGTON 
and 

PUBLIC, PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS 
 (Representing the Public Works and Parks Maintenance Employees) 

LOCAL UNION NO. 763 
 

January 01, 2015 through December 31, 2017 
  

PREAMBLE 
 

THIS AGREEMENT is by and between the CITY OF KIRKLAND, WASHINGTON, hereinafter 
referred to as the Employer, and PUBLIC, PROFESSIONAL & OFFICE-CLERICAL 
EMPLOYEES AND DRIVERS LOCAL UNION NO. 763, affiliated with the International 
Brotherhood of Teamsters, hereinafter referred to as the Union.  
 
The purpose of the Employer and the Union entering into this Agreement is to set forth their entire 
agreement with regard to wages, hours and working conditions so as to promote uninterrupted and 
efficient operations; the proficiency, morale and security of employees covered by this Agreement; 
and harmonious relations, giving full recognition to the rights and responsibilities for the 
Employer, the Union and the employees. 

 
 

ARTICLE 1 – DEFINITIONS 
 
1.1 As used herein, the following terms shall be defined as follows: 
 

1.1.1 "Employer" shall mean the City of Kirkland, Washington. 
 

1.1.2 "Union" shall mean Public, Professional & Office-Clerical Employees and Drivers 
Local Union No. 763, affiliated with the International Brotherhood of Teamsters. 

 
1.1.3 "Bargaining Unit" shall mean all maintenance and operations employees (outside 

and shop) as listed in Article 9, excluding supervisors, in the following departments 
or divisions: 

 
  Street 

Fleet 
Water  
Waste Water 
Surface Water 
Internal Services 

  Parks and Community Services 
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1.1.4 "Employee" shall mean a regular full-time, regular part-time, temporary and 
qualified Seasonal Laborer (as defined in 5.2.4) employees in the bargaining unit 
(as defined in Section 1.1.3 hereof) covered by this Agreement. 

 
1.1.5 "Non Bargaining Unit Employees" shall mean all non-maintenance employees and 

those employees in the following classifications in the departments or divisions as 
indicated: 

 
    Directors 
    Clerical Employees 
    Summer Help 
    Seasonal Help  
    All other City Employees  
    On-Call/Extra Help 
   

1.1.6 "Monthly Salary" shall mean the monthly rate of pay so identified and set forth in 
Article 9 to this Agreement. 

 
1.1.7 "Overtime" shall mean compensation at one and one-half (1-1/2) times the 

employee's regular straight-time hourly rate of pay for all work performed in excess 
of the employee's regularly scheduled shift in any one (1) day or forty (40) hours at 
straight-time in any one (1) week and as defined in Article 6.4. 

 
1.1.8 “Double Time” shall mean compensation at two (2) times the employee’s regular 

straight-time hourly rate of pay for all work as defined in Article 6.4. 
  
1.1.9 "Vacation" shall mean a scheduled workday or accumulation of scheduled 

workdays on which a full-time or part-time employee may, by prearrangement, 
continue to receive the regular rate of compensation although he does not work. 

 
1.1.10 "Members of employee's household" shall mean persons who reside in the same 

residence, who have reciprocal and natural and/or moral duties to and do provide 
support for one another. The term shall not include persons sharing the same 
general residence when the living style is primarily that of a dormitory or commune.  

 
1.1.11 "Immediate family" shall be defined as persons related by blood, marriage, or legal 

adoption in the degree of relationship of grandparent, parent, wife, husband, 
brother, sister, child, grandchild, or domestic partner (as defined by Employer 
Policy) and other persons when approved by the City Manager or designee.  
(Representing the Public Works and Parks Maintenance Employees) 

 
 
 
 

ARTICLE 2 – RECOGNITION 
 

2.1 RECOGNITION 
 The Employer recognizes the Union as the exclusive bargaining representative for all those 

employees within the bargaining unit (as defined in Article 1, Section 1.1.3). Supervisory 
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employees shall only instruct or train employees, assure proper standards of work and job 
performance, temporarily cover when qualified bargaining unit employees are not readily 
available, and handle emergency situations. The Employer shall not utilize part-time, 
temporary, or seasonal employees in a way that results in layoff or termination of regular 
employees from their jobs. 

 
2.2 NEW CLASSIFICATIONS 

When new positions are created (or existing classifications substantially modified) within 
the departments represented or the classifications listed in Article 9.1, the Union will be 
notified of the pending action within two weeks of the date that the position is first posted 
or advertised.   It is mutually agreed that it is the intent of the parties to meet, upon request, 
in order to include or exclude new or modified positions in the bargaining unit consistent 
with the duties, responsibilities, and organizational level of the classification. 
 

The parties agree that classification designated and approved by the Employer to be within 
the non-represented pay plans shall be excluded from the bargaining unit. 
 

If the Union disagrees with the non-represented pay plans designation for a new or 
reclassified position, the parties recognize the determination of whether the position is 
included within the bargaining unit may be reviewed by Public Employment Relations 
Commission (PERC) upon petition by the Union.  Should PERC determine the position is 
to be included in the bargaining unit, the position shall be placed within the Union Salary 
Schedule at the appropriate rate of pay and at a step that results in no decrease and be 
removed from the non-represented pay plan. 

 
 

ARTICLE 3 - UNION SECURITY 
 

3.1 MEMBERSHIP 
Union Membership - Consistent with the provisions of Section 3.1.1, it shall be a condition 
of employment that all employees of the Employer covered by this Agreement who are 
members of the Union in good standing on the effective date of this Agreement shall remain 
members in good standing and all employees covered by this Agreement who are hired on 
or after its effective date shall, on or before the thirtieth (30th) day following the beginning 
of such employment, become and remain members in good standing in the Union. 

 
3.1.1 Nothing contained in this Article shall require an employee who can substantiate 

that there exists bona fide religious tenants or teachings of a church or religious 
body of which the employee is a member to join the Union, in which case an amount 
of money equivalent to regular Union dues and initiation fee shall be paid to a non-
religious charity mutually agreed upon by the employee and the Union. 

 
3.2 DUES AND INITIATION FEES DEDUCTION 

Upon written authorization from an employee within the bargaining unit, the Employer 
shall deduct from the wages of that employee the sum certified as assessments and monthly 
dues of the Union and shall forward such sum to the Union. Should any employee not have 
any monies due them or the amount of such monies is not sufficient to satisfy the 
assessments, no deduction shall be made for that employee for that month. The Union shall 
indemnify, defend and hold the Employer harmless against any claims made and against 
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any suit instituted against the Employer on account of any check-off of dues for the Union. 
The Union shall refund to the Employer any amounts paid to it in error on account of the 
check-off provision upon presentation of proper evidence thereof.  

 
Upon written authorization from an employee within the bargaining unit, the Employer 
shall also deduct from the wages of that employee the sum certified as the initiation fees 
of the Union in equal payroll increments and shall forward such sum to the Union.  As 
above, the Union shall indemnify, defend and hold the Employer harmless against any 
claims made and against any suit instituted against the Employer on account of any 
initiation fee of dues for the Union.  

 
3.3 BARGAINING UNIT ROSTER 

The Employer shall provide the Union with a roster of employees covered by this 
Agreement on an annual basis or as needed pursuant to Article 8.  The roster shall include 
name, address, social security number, salary, classification, department, hire date and 
termination date.  The Employer will provide notification to the Union for all new hires, 
qualified Seasonal Laborer employees and qualified promotional advancement by means 
of a letter courtesy copy, written or electronic. 

 
The Union agrees to supply Human Resources with current lists of officers and 
stewards.  The Employer will recognize the officers and stewards, as soon as the list is 
received, in writing by Human Resources.  
 

 
3.4 NONDISCRIMINATION – UNION ACTIVITY 

No employee shall be discharged or discriminated against for upholding Union principles, 
fulfilling duties as an officer in the Union or serving on a Union committee. 

 
 

ARTICLE 4 - UNION/EMPLOYER RELATIONS 
 
4.1 UNION ACCESS 

The Union’s authorized staff representatives shall have access to the Employer’s premises 
where employees covered by this Agreement are working for the purpose of investigating 
grievances and contract compliance.  Access for other purposes shall not be unreasonably 
denied by the Employer.  Such visits shall not interfere with or disturb employees in the 
performance of their work during working hours. 

 
4.2 FACILITY USE 

The Union shall be permitted to use designated premises of the Employer for Union 
meetings with or without Union staff present, provided such is not disruptive to operations 
and space is available.   

 
4.3 STEWARDS 

The Union shall provide the Human Resources Department with a current list of all 
stewards and officers.  With notice to the City, stewards and/or the officers shall be allowed 
reasonable time during working hours to investigate and process grievances, as defined in 
Article 4.8, 4.9 and 19.4.  Employees shall attend Union meetings on their own time.  
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4.4 ORIENTATION 
During the new employee orientation process, the Employer will notify the employee of 
the requirements of Article 3.1, as appropriate to the respective classification and Union 
contact information.  

 
4.5 BULLETIN BOARDS 

Bulletin Boards - The Employer shall provide suitable space for a bulletin board to be used 
by the Union for official Union notices. 

 
4.6 CONTRACT DISTRIBUTION 

The Union will provide access to this Agreement to each new and current employee in the 
unit.  

 
4.7 NEGOTIATIONS RELEASE TIME 

The Employer will make a good faith effort to assist in providing release time for Union 
negotiating team members participating in contract negotiations if negotiations take place 
on work time, provided that coverage can be arranged. 

 
The Employer shall compensate each employee who is a member of the Negotiation 
Committee and take time off from their scheduled shift to meet and negotiate successor 
agreements or changes and amendments to existing agreements.  Overtime will not be paid 
for negotiations that take place outside the employee’s normal work schedule.   

 
4.8 GRIEVANCE RELEASE TIME 

Prior to any proposed investigation of a grievance, stewards or officers shall provide notice 
to their and the grievant’s supervisor, which will be granted unless the steward, officer or 
the grievant is working on something that requires immediate attention.  If permission 
cannot be immediately granted, the Employer will arrange to allow investigation of the 
grievance at the earliest possible time.  When it is necessary for stewards or officers to 
conduct Union business authorized by this Agreement in an area or on a shift other than 
their own, they shall notify the supervisor of that area or shift of their presence and of the 
nature of their business.  No compensation shall be provided by the Employer for such 
steward activities outside the employee’s work shift, without express pre-authorization by 
the Department Director or Human Resources.  

 
4.9 UNION BUSINESS 

Consistent with Articles 4.3, 4.8 and 19.4, stewards shall be afforded reasonable time for 
the investigation of grievance and compliance issues dealing with this Agreement.  Other 
Union business will not be conducted on Employer time. 
 

Any concerns by the Employer which indicate that a Union steward is spending an 
unreasonable amount of time performing Union duties shall be referred to Human 
Resources for discussion and resolution with the Staff Representative of the Union or their 
designee.   
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ARTICLE 5 – EMPLOYMENT 
 
5.1 PROBATIONARY PERIODS 

Probation - A new employee shall work under the terms of this Agreement, but shall be 
subject to the normal six (6) month probation period, during which time the employee may 
be discharged without recourse from the employee or the Union. 

 
The Employer may extend the six month probationary period for new employees up to an 
additional six months. The Employer shall provide a written notice to the Union no less 
than fourteen (14) calendar days prior to the probationary period’s expiration of his or her 
intent to extend a probationary period. The Union may request reconsideration of the 
decision within fourteen (14) calendar days from the date of the notice. The employee will 
remain on probation until such time as a resolution has been determined. 

 
Trial Service Period - Employees who are transferred or promoted into a posted position 
and/or classification in the bargaining unit shall serve a trial service period for three (3) 
months of work, consistent with Article 7.3. Employees moving between divisions, but in 
the same classification, does not constitute a transfer but rather is a change of assignment 
and does not invoke a Trial Service Period. 
 

5.2 TYPES OF EMPLOYMENT 
It is the intent of the employer to maximize the number of full-time benefitted employees 
with the mutual understanding of the potential need for other types of employment as 
identified in this Article. 
 
5.2.1 Regular Full-Time Employees:  
A regular full time employee is scheduled to work forty (40) hours per week in a regularly 
budgeted, on-going position.  Regular Full-Time employees are eligible to receive the 
standard benefit package. 
 

5.2.2 Regular Part-Time Employees:  
A regular part-time employee typically is scheduled to work a minimum of twenty (20) 
hours per week but no more than forty (40) hours per week in a regularly budgeted, on-
going position.  Regular Part-Time employees are eligible to receive the standard benefit 
package, prorated to match the FTE percentage and adjusted by actual hours worked for 
vacation accruals, sick leave, and holiday pay.  For medical and dental premiums the 
monthly premium will be prorated by their FTE plus an additional 10% of their FTE.  For 
example a 0.8 FTE’s benefit premiums will be prorated by .88%.  Vision benefits will be 
paid at 100%.   
 
 
5.2.3 Temporary Employees:  
A temporary employee is hired for a specific assignment that has a duration of employment 
and schedule that is anticipated to work one thousand and forty (1,040) hours or more in a 
twelve (12) month period.   
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A temporary employee is eligible for the standard benefits package, which will be applied 
based on the definitions in 5.2.1 and 5.2.2 based on their anticipated work schedule. 
 
If a regular employee accepts an assignment of a temporary position, that employee will 
be eligible for return rights to their former position upon completion of the specific 
assignment or term of the temporary employment.  Any new-hire employee who is hired 
to fill the vacancy, which was created by the regular employee accepting a temporary 
position, will also be hired as a temporary employee and that employee will cease to have 
employment rights upon the return of the regular employee to the former position. 
 
Union membership will be required per Article 3 for represented classifications, per the 
terms of the Agreement.  Regular employees moving to a temporary position, as above, 
will become or remain Union members, per the Agreement representing the temporary 
position. 
 
Employees in temporary positions serve an anticipated but not guaranteed term.  While a 
term of employment is anticipated, the assignment/project may be terminated at any time 
for any reason, with or without notice. 
 
 
5.2.4 Seasonal Laborer Employees:  
A Seasonal Laborer employee works for a specific amount of time, (season) and is not 
anticipated to work more than  a six (6) month season without a thirteen (13) month break 
in service between seasons. While a term of employment is anticipated, the 
assignment/project may be terminated at any time for any reason with or without notice. 
Seasonal Laborer employee(s) are not eligible to receive the benefits package. 
 
 
Seasonal laborer employees shall, after their initial 347 hours service, (within the Seasonal 
Laborer classification) become bargaining unit members and shall pay initiation and 
monthly union dues. Seasonal Laborer employees who have worked between 348 hours 
and six (6) months 1039 hours shall be covered by the following provisions: (subject to the 
twelve (12) month break of service language below). 

 
Article 1 – Definitions 
Article 2 – Recognition 
Article 3-Union Security 
Article 4-Union/Employer Relations 
Article 5 – Employment 
Article 9- Wages 
Article 16- Training 
Article 18- Health & Safety 
Article 19- Grievance Procedure 
Article 20 – No Strike Lockout 
Article 21 – Management Rights 
Article 22 – General Provisions 
Article 23- Entire Agreement 
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Seasonal Laborer employees with acceptable performance shall be rehired according to 
qualifications, ability and experience with the City — qualifications and ability being equal 
to other candidates (including new hires), experience with the City shall prevail.  
 
Below is an outline of the two tiers of Seasonal Laborer status: 
 
Tier  Hours  Status 
One 0-347  Non-Represented employee 
Two 348 hours to 6 months Teamsters represented employee with rights identified above 
 
Seasonal Laborer employees working over 1040 hours in a year calculated on a rolling 
basis or more than a six month season, whichever comes first, shall become a temporary 
employee subject to separation any time at the employers discretion (at will employee) 
consistent with Article 5.2.3. Benefits shall be available consistent with Article 15. 
Benefits shall be retroactive only as required by law. 
 
 
If a Seasonal Laborer has a break in service (separation from employment from the City) 
for twelve (12) months or more (based on separation date) they will be considered a new 
employee without representation from Teamsters (tier one). Once they complete 347 hours 
of work they will become a represented Teamsters employee (tier two).  
 
The parties agree that Article 9 Wages is revised to include the Seasonal Laborer position 
as Pay Group 11.  (Reference Appendix B) 

 
 
5.2.5 On-Call/Extra Help Employees (Variable Hour Employee):   
A variable hour employee works in a limited, but on-going capacity.  They do not have a 
specific end date.   Their schedule may consist of an intermittent or varying schedule per 
week on an as needed basis, and are anticipated to work fewer than one thousand and forty 
(1,040) hours within a rolling twelve (12) month period. They are not eligible for the 
benefits package. 
 
If the one thousand and forty (1,040) hour limitation is met or exceeded within a twelve 
(12) month period, the variable hour employee will become eligible for the standard 
benefits package, consistent with current personnel rules.  Benefits shall be prorated to 
match the FTE percentage, as determined by service to that point and applied based on 
Article 5.2.2 above.   Union membership will be required per Article 3 for represented 
classifications, per the terms of the Agreement. 
 

 
5.3 CONTRACTORS 

The Employer will make good faith efforts to limit bargaining unit work to employees 
covered by this Agreement.  “Contractors” who are not employees of the Employer will be 
permitted to do bargaining unit work where both the need is occasional and temporary and 
when there are not regular staff either qualified or available to do such work. Contractors 
will not be utilized in a manner that will cause an employee to be laid-off or terminated. 
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5.4 STUDENTS/INTERNS 
Student and Internship programs may be created by the employer provided such does not 
take work away from budgeted classifications represented by the Union, the Union is 
provided notice and, upon request by the Union, the Employer meets with the Union to 
discuss the impacts and benefits of the program. 
 

 
ARTICLE 6 - HOURS OF WORK AND OVERTIME 

  
6.1 WORKDAY/WORKWEEK 

A regular full-time workweek shall consist of forty (40) hours of time actually worked or 
compensated within a seven (7) day period (typically Sunday 12:00 a.m. through Saturday 
11:59 p.m.).   Such workweek shall be consecutive days.  Changes in work schedule, which 
may include changes in the schedule or total hours, shall be consistent with Article 6.2.  
 

6.2 WORK SCHEDULES 
Each employee shall be assigned a regular work schedule and starting time. If a shift change 
or a starting time change is to occur, other than temporary, the employee shall be given a 
week's notice prior to the change going into effect. If emergency re-scheduling occurs, the 
employee shall be paid twenty percent (20%) over their regular straight-time hourly rate of 
pay for all hours worked outside of the regular schedule. 

 
End of Work Day Cleanup Time - Employees shall be allowed ten (10) minutes on the 
Employer’s time for cleanup purposes at the end of the work day, the cleanup time period 
shall commence upon the cessation of the employee's duties. Time keeping required for 
specific work assignments shall be handled during the course of the work day. 
  
Flex Time - Employees may have flexible starting times and working hours (including 
alternate work schedules such as a 4/10 work week) with mutual consent between the 
employee and the Department Director, provided such schedule complies with the Fair 
Labor Standards Act. 
 
Outside Employment - Employees shall be permitted to maintain other employment to the 
extent that it does not impair the employee’s ability to perform his or her normal work 
duties and/or responsibilities with the City of Kirkland, nor create a conflict of interest as 
defined by the City’s Personnel policies. 

 
6.3 REST/MEAL BREAKS 

Rest Breaks - Employees shall receive a rest period of fifteen (15) minutes, on the 
Employer's time, for each work period of four (4) hours or more. Rest periods shall be 
scheduled as near as possible to the midpoint of each four (4) hour work period and shall 
be taken at the work site or closest location where lavatory and washing facilities are 
available. No employee shall be required to work more than three (3) hours without a rest 
period. Missed rest breaks are not compensable as overtime. Breaks may not be collected 
or not taken in order to shorten the work day or work week. 
 
Meal Periods - During regular or overtime work shifts, employees shall be allowed a meal 
period of thirty (30) minutes which shall be on the employee's own time. The meal period 
shall commence within one (1) hour of the mid-point of shift. No employee shall be 
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required to work more than five (5) consecutive hours without a meal period. One-half 
(1/2) hour overtime shall be paid to an employee who is directed to work in excess of five 
(5) consecutive hours without a meal period.   

 
6.3.1 Prior to the taking of a meal period, the employee shall be allowed a five (5) minute 

period for cleanup and travel to the Kirkland Maintenance Center lunch room 
located at 915 8th Street, Kirkland, Washington, or a nearby sanitary facility. If an 
employee takes the meal period at the work site, said employee shall be prepared 
to resume work immediately after the meal period. In the event that the employee 
takes the meal period at the above-referenced lunch room, or a nearby sanitary 
facility, the employee shall be allowed five (5) minutes travel time to return to the 
work site. 

 
6.3.2 For employees on an overtime or emergency rescheduled shift, if the meal period 

falls between the hours of 9:00 P.M. and 5:00 A.M., a meal shall be reimbursed 
consistent with the lunch rate in the Employer’s reimbursement policy. 

 
6.4 OVERTIME  

All work which has been specifically authorized by a supervisor, performed in excess of 
the employee’s daily scheduled work day (if scheduled for eight (8) hours or more) in one 
(1) day or in excess of forty (40) hours per workweek shall constitute overtime and shall 
be paid for at one and one-half (1-1/2) times the employee's regular straight-time hourly 
rate of pay. For employees on a 4/10, 9/80, or other flex schedule, overtime shall be paid 
consistent with FLSA or the provisions of this section.  Overtime shall be paid for in fifteen 
(15) minute increments for time worked either immediately prior to or immediately after 
the employee's regular shift. Overtime worked in excess of four (4) hours of the employee’s 
scheduled work day shall be paid at two (2) times the employee’s regular straight time 
hourly rate of pay for actual hours worked. Hours worked shall mean hours worked, not 
compensated. Scheduled overtime on the employee’s normally scheduled day off shall be 
paid at one and one-half (1-1/2) times the employee’s regular straight time hourly rate of 
pay.   
 
6.4.1 For purposes of computing overtime, all contractual holidays, comp time, sick leave 

and vacation time within the employee’s regular scheduled FLSA work week shall 
be considered as time worked.   
 

6.4.1.1 Hours worked for double overtime will be assigned to the calendar day on which 
the overtime started. 

 
6.4.2 Non-pyramiding - Premium or overtime pay shall not be duplicated or pyramided.   

Except in emergent/emergency situations, all overtime must be approved in 
advance by the employee’s immediate supervisor. 

 
6.4.3  Callbacks shall be offered to qualified employees by Division.  In the event there 

are no qualified employees in the Division that make themselves available for 
overtime, the overtime shall be offered to those qualified employees outside of the 
Division. 
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6.5 COMPENSATORY TIME 
Overtime shall either be paid or compensatory time awarded.  Overtime shall be 
compensated at the rate of one and one-half (1½) times the employee’s regular rate of pay.  

 
In lieu of paid overtime, compensatory time-off may be utilized upon the request of the 
employee and shall be taken at the rate of one and one-half (1-1/2) times the actual time 
worked. Scheduling of compensatory time shall be approved by the employee's immediate 
supervisor. Compensatory time-off shall be taken in increments of not less than one (1) 
hour.  Use of compensatory time in increments of forty (40) hours or more shall require 
two (2) weeks prior notice and immediate supervisor’s approval.  

 
6.5.1 The employee shall indicate on their daily time card the desire to have 

compensatory time-off in lieu of paid overtime. The employee's choice for the pay 
period in question shall not be changed once the employee's time card has been 
turned into payroll. An employee may only accrue compensatory time up to a 
maximum balance of one hundred twenty (120) hours.  The Employer reserves the 
right to pay for overtime, rather than award compensatory time, by providing 
individual notice to the employee prior to or at the time of authorizing the overtime. 

 
6.5.2 All accumulated compensatory time shall be cashed-out and paid to the employee 

on an annual basis on the first paycheck following November 1st, for all hours 
earned through October 31st, provided however, with written notice submitted to 
the payroll preparer prior to October 31st the employee may elect to carryover up 
to forty (40) hours of compensatory time into the next cycle year. The cycle year 
shall be November 1 through October 31.   

 
 
 
 
 

ARTICLE 7 – EMPLOYMENT PRACTICES 
 

7.1 NONDISCRIMINATION 
The Employer and Union shall ensure that all terms and conditions of employment included 
in this Agreement shall be administered in accordance with Federal or State law governing 
employment discrimination. Administration and application that is not in contravention of 
Federal or State law shall not be construed to be discrimination under this Article. 
 
The Union and the Employer agree to provide equal opportunity to all their members and 
employees.  Neither the Employer nor the Union shall discriminate against any person on 
the basis of such person's race, sex, marital status, color, creed or religion, national origin, 
age, veteran status, sexual orientation or the presence of any sensory, mental or physical 
disability, unless based upon a bona fide occupational qualification. 
 
Wherever words denoting a specific gender are used in this Agreement, they are intended 
and shall be construed so as to apply equally to either gender. 
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7.2 JOB POSTING 
When a Regular job opening in the bargaining unit or vacancy in the bargaining unit occurs, 
notice of such position shall be posted by the Human Resources department for a period of 
no less than five (5) working days before the position is filled. Job openings shall be posted 
within the City (‘internal posting”) and may also be posted externally. The Employer may 
consider applicants from within the City or may advertise and solicit applicants 
simultaneously from outside the City.  The posting shall indicate the salary range for the 
position, the required or preferred minimum qualifications and/or experience, the 
department to whom the position will report and the application process.  Union positions 
will be identified as such. 

 
When a regular full-time job vacancy occurs, present employees shall be given first 
consideration for filling the vacancy, based on their length of service with the Employer 
and ability to perform the duties of the job as measured by a competitive examination. 
 

7.3 PROMOTIONS 
Promotions to a higher job classification shall be according to ability and seniority; ability 
determined to be equal, seniority shall prevail.  There shall be a three (3) month trial service 
period, or less at the Employer's option, for such promotions, in order for the employees to 
acquire skills and demonstrate their qualifications, during which time the employee shall 
be compensated at the higher rate of pay. The employer shall not be required to hold the 
positions open from which the employees were transferred or promoted.  If the position is 
eliminated or filled, the trial service period and any associated return rights will end.   
 

Upon returning to the former position, the employee shall retain their seniority and be 
placed in the salary schedule and step in which they would have been had they not been 
promoted.  It shall be the policy of the Employer to promote to supervisory positions 
insofar as possible from the ranks of the employees.   
 

7.4 PERSONNEL FILE/POLICIES 
Unless otherwise provided by the terms of this Agreement, the City of Kirkland 
Administrative and Personnel Policies shall apply to members of this bargaining unit.  
Employees shall also refer to City policies to resolve matters not covered by this 
Agreement or for clarification of matters covered by this Agreement.  However, where 
there is a conflict between City Policies and Procedures and any provisions of this 
Agreement, the provision(s) of this Agreement shall govern.   
 
The agreement of the parties with regards to drug and alcohol testing will become part of 
this Agreement and adopted by this reference.  
 
Employees shall have access to their personnel file with reasonable frequency.  Upon 
request to the Human Resources department, access shall be provided within a maximum 
of four (4) working days.  Conditions of hiring, termination, change in status, shift, 
evaluations, commendations and disciplinary actions shall be in writing with a copy to the 
Employee prior to placement in their personnel file.  The Employer’s failure to abide by 
this section pertaining to personnel file access shall not affect the Employer’s ability to 
proceed with the merits of discipline or discharge but may be a separate Union grievable 
matter and any grievance time-lines will be correspondingly extended.     
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Employees shall have the right to provide a written response to any written evaluations or 
disciplinary actions to be included in the personnel file.  Upon approval of the Human 
Resources Department, employees may add additional documents to their personnel file 
including, but not limited to, certifications, degrees, and commendations.  
 

7.5 EVALUATIONS 
The purpose of evaluation is to help an employee be successful in performance and to 
understand the standards and goals of their position and their department.  The evaluation 
will assess and focus on the employee’s accomplishment of their job functions and the 
goals and standards of the position.  Where the employee does not meet the above, a plan 
for correction, training or support should be developed with the employee.    
 
Evaluation may occur in two forms: 
 
7.5.1 All regular employees should be formally evaluated in writing by their immediate 

supervisor and/or appointing authority during the probationary or trial service 
period and at least annually (at date of hire or a common date) thereafter.  

 
7.5.2 Additionally, evaluation of job performance may occur at any time and on an 

ongoing basis.  Evaluation may occur in various ways and may include coaching, 
counseling or written assessment.   

 
Evaluation shall not, by itself, constitute disciplinary action–disciplinary action must be 
specifically identified as such, in writing, consistent with Article 7.6.    
 
Employees will be given a copy of the evaluation.  Employees will be required to sign the 
evaluation, acknowledging its receipt.  Evaluations are not grievable, however, employees 
may elect to provide a written response to the evaluation, which will be retained with the 
evaluation in the employee’s personnel file. 
 

7.6 DISCIPLINE/CORRECTIVE ACTION 
The Employer agrees to act in good faith in the discipline, dismissal or demotion of any 
regular employee and any such discipline, dismissal or demotion shall be made only for 
just cause. 
No employee shall be discharged except for just cause.  The parties recognize that, just 
cause requires progressive discipline.  Progressive discipline may include: 
 

 oral warnings, which will be documented;  
 written warnings – which may also include work performance improvement 

or corrective action plan for poor work performance or misconduct,  
 suspension without pay;   
 demotion; or  
 discharge.  

 

The intent of progressive discipline is to assist the employee with performance 
improvement or to correct misconduct.  Progressive discipline shall not apply where the 
offense requires more serious discipline in the first instance. Both the sequencing and the 
steps of progressive discipline are determined on a case-by-case basis, given the nature of 
the problem. 
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All disciplinary actions shall be clearly identified as such in writing.  The employee will 
be requested to sign the disciplinary action.  The employee’s signature thereon shall not be 
construed as admission of guilt or concurrence with the discipline, but rather shall be 
requested as an indication that they have seen and comprehend the gravity of the 
disciplinary action.  Employees shall have the right to review and comment on disciplinary 
actions in their personnel file. 
 
A copy of all disciplinary notices shall be provided to the employee before such material 
is placed in their personnel file. Employees disciplined or discharged shall be entitled to 
utilize the grievance procedure.  If, as a result of the grievance procedure utilization, just 
cause is not shown, personnel records shall be cleared of reference to the incident, which 
gave rise to the grievance. 
 
The Employer will notify the Union in writing within three (3) working days after any 
notice of discharge.  The failure to provide such notice shall not affect such discharge but 
will extend the period within which the affected employee may file a grievance. 
 
The Employer recognizes the right of an employee who reasonably believes that an 
investigatory interview with a supervisor may result in discipline to request the presence 
of a Union representative at such an interview.   Upon request, they shall be afforded a 
Union representative. The Employer will delay the interview for a reasonable period of 
time in order to allow a Union representative an opportunity to attend.  If a Union 
representative is not available or delay is not reasonable, the employee may request the 
presence of a bargaining unit witness.  (Weingarten rights) 
 
Employees shall also have a right to a notice and a determination meeting prior to any 
disciplinary action (except oral warning).  The Employer must provide a notice and 
statement in writing to the employee identifying the performance violations or misconduct 
alleged, a finding of fact and the reasons for the proposed action.  The employee shall be 
given an opportunity to respond to the charges in a meeting with the Employer, and shall 
have the right to Union representation during that meeting, upon request.  (Loudermill 
rights) 
 
The Employer shall endeavor to correct employee errors or misjudgments in private, with 
appropriate Union representation, if requested by the employee. 
 
The Employer may discipline an employee for just cause; provided that the employee is 
entitled to a Loudermill type hearing before they are disciplined.  The hearing does not 
need to be a full evidentiary hearing and need not include the opportunity for the employee 
to cross examine his or her accusers.  All that is required is: 
 
7.6.1 Written notice to the employee and the Union representative (if requested by the 

employee) of the charges and the time set for the hearing, which notice must be 
given within fifteen (15) calendar days of the Employer obtaining knowledge of the 
conduct giving rise to the need for discipline, unless mutually agreed; 

 
7.6.2 Provide a copy of the Employer’s evidence, if any, to the employee and the Union, 

which obligation continues after the hearing for any subsequent review pursuant to 
Article 19 and; 
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7.6.3 An opportunity for the employee to present his or her case and/or any mitigating 

circumstances.  
 
If after the hearing the employee is disciplined and the employee disagrees with such 
action, such disagreement shall constitute a dispute regarding the application of the 
Agreement to the employee and the employee shall use the grievance process set forth in 
Article 19 of this Agreement to obtain review of that disciplinary action. 
 
The City and the Union agree to consider proposals to change the effective time period 
for written warnings as part of the Labor Management process outlined in Article 17.   
 
 

ARTICLE 8 – SENIORITY 
 

8.1 DEFINITIONS 
Seniority shall be defined as total length of service in the bargaining unit in a regular full 
time or part time budgeted position, excluding that portion of extended unpaid leaves of 
absences in excess of thirty (30) continuous calendar days. 
 
The seniority date shall be adjusted for leaves of absence without pay in excess of thirty 
(30) consecutive calendar days, except when such leaves are the result of federal or state 
legally protected leaves.   
 
No seniority shall be established while an employee is employed in any non-regular 
position.   Time in service in a Temporary or benefitted Seasonal / On-Call position shall 
count for accrual or step movement purposes only. 
 

8.2 APPLICATION OF SENIORITY 
Seniority shall be applied in the following manner: 
 
8.2.1 Postings/promotions: - among current employees, where ability and qualifications 

are equal, seniority will be observed in job postings, promotion and reassignment 
(i.e. transfers and shift changes). Qualifications will include the minimum 
qualifications of education, training and experience as set forth in the job 
description, as well as the job performance, ability, and employment record.  

 
Appointments of employees to positions shall be made by the Employer, upon 
selection of the applicants determined by the Employer to be best qualified for the 
positions.  First consideration shall be given to the advancement of current 
employees before appointment of new employees, consistent with Article 7.2. 

 
8.2.2 Layoffs: - Total bargaining unit seniority shall determine who is to be laid off 

within the selected classification (affected group).  The least senior regular 
employee(s) within the classification shall be the affected employee(s) unless there 
are overriding reasons related to unique and specific qualifications or job 
specification.  In the event of two employees having the same bargaining unit 
seniority, time in job classification shall be determinative. 
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8.2.3 Bumping: - As to bumping, the employee’s qualification and the ability to 
adequately perform the unique functions of the job assignment will be the primary 
consideration, applied in accordance with seniority.  Ability to adequately perform 
will be defined as the immediate, clear and full performance on the job, with a 
minimal period of orientation and no material reduction in the efficiency of the 
operation or services, as determined by the Employer. 

 
8.2.4 Recall: – Seniority shall be determinative in the identification of which employee 

is to be recalled from the recall list consistent with Article 8.9. 
 

8.3 PROBATIONARY PERIOD 
A regular employee’s seniority shall be established as the initial date of hire in the 
bargaining unit, upon completion of the probationary period.   

 
8.4 LOSS OF SENIORITY 

An employee will lose seniority rights by and/or upon: 
 

8.4.1. Resignation. 
8.4.2. Discharge for cause. 
8.4.3. Retirement. 
8.4.4. Layoff/Recall list of more than fourteen (14) consecutive months  
8.4.5. Failure to respond to offer of recall to former position. 
8.4.6. Failure to respond to two offers of recall to comparable employment. 
 

Employees who are re-employed following the loss of their seniority shall be deemed a 
newly-hired employee for all purposes under this Agreement. 
 

8.5 LAYOFFS 
A layoff is identified as the anticipated and on-going or prolonged reduction in the number 
of full-time equivalent (FTE) positions, in the number of partial FTEs, or an involuntary 
reduction of scheduled hours (i.e. full time FTE to partial FTE) within the City or within a 
job classification covered by this Agreement. A reduction in force in classification may 
occur for reasons of lack of funds, lack of work, efficiency or reorganization.  Reductions in 
force are identified by classification within the affected department.  
 

8.6 NOTICE 
Employees affected will be given at least thirty (30) calendar day’s written notice of the 
layoff if possible.  In no event shall written notice of layoff be less than ten (10) working 
days.  If the employer does not provide ten (10) working days written notice, the employer 
shall compensate the employee at his or her normal rate of pay for the time between the 
last day of work and ten (10) working days from the date the employee receives the notice 
of layoff, in addition to any other compensation due the employee. 
 
The employee shall inform the Employer, by written notice, within five (5) working days 
of the receipt of the notice of layoff of their intention to exercise bumping rights.  When 
all bumping rights have been acted upon, or when someone has chosen not to act on their 
bumping right, the employee least senior or the employee choosing not to bump shall be 
the person laid off. Only one thirty (30) day notice of layoff is required, irrespective of the 
number of bumps. 
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8.7 MEETING WITH UNION 

The Union shall also be notified in writing of any reduction in hours proposed by the 
Employer, including the purpose, scope, and duration of the proposed reduction.  
 

Upon the Union’s request, the Employer and the Union shall meet promptly during the first 
two (2) weeks of the notice period identified in Article 8.6 to discuss the reasons and the 
time-lines for the layoff and to review possible alternatives to layoff.   

 
8.8 AFFECTED GROUP 

The following procedure shall apply to any layoff:  
 

8.8.1 Affected employees: The Employer shall first determine by job classification the 
number of employees or FTEs to be affected by the layoff.  

 
The least senior employee within the affected job classification shall be selected for 
layoff.  The exception would be only when the Employer determines that the 
position requires unique qualifications and abilities necessary to perform the 
specialized and required functions of that position. 

 
8.8.2 Volunteers: Simultaneous with implementing the provisions of the layoff 

procedure, the Employer may first seek, by a five (5) working day posting process, 
volunteers for layoff or voluntary resignation from among those employees who 
work within the same job classification as the affected employees. If there are more 
volunteers than affected employees, volunteers will be chosen by seniority. 

 
8.8.3 Probationary Employees: If the number of volunteers is not sufficient to meet the 

announced number of necessary layoffs, and if the affected employee is an initial 
probationary employee, then that employee shall be laid off and are ineligible to 
select among layoff options. 

 
8.9 VACANT POSITIONS 

Positions will be filled in accordance with Article 8.2 and other sections of this Article. 
 
Within the bargaining unit and the department, affected employees and employees on the 
recall list shall be given first opportunity for vacant bargaining unit positions for which 
they are qualified prior to outside hiring by the Employer, consistent with Article 8.13.   
 

8.10 SENIORITY LIST 
The Employer shall update the seniority list and provide it to the Union annually, or upon 
request. If a layoff is announced, a current ranked seniority list including job 
classifications, names, job locations, and FTE or hours per week shall be provided to the 
Union and posted in the affected department.    

 
8.11 ORDER OF LAYOFF 

The least senior employee (by bargaining unit seniority) within the affected job 
classification and affected department shall be selected for layoff.  No regular employee 
shall be laid off while another employee in the same classification within the department 
is employed on a probationary, extra help or temporary basis.  
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8.12 COMPARABLE EMPLOYMENT 

For purposes of this Article, “comparable employment,” “comparable position” or vacancy 
shall be defined to include a position which has the same salary pay range and, additionally, 
the educational and experience qualifications, FTE and work-week are substantially 
similar. 

 
8.13 LAYOFF OPTIONS 

Affected employees who have completed their probationary period shall have the following 
options: 

 
8.13.1 Assume a vacant Position: On a bargaining unit seniority basis, to assume a vacant 

position in the same department, for which they are qualified.   
 
8.13.2 Bump: Laid off employees, including bumped employees, shall be allowed to bump 

less senior employees (by bargaining unit seniority) in lower classifications or 
laterally. Qualified shall mean having demonstrated skills and required experience 
to perform the job. 

 
If there is no employee in the next lower classification or laterally who is less senior 
than the person scheduled for layoff, that person may look progressively to the next 
lower classification for such bumping rights.  

 
The employee who is bumped by the affected employee shall have the same rights 
under this Article.  

 
8.13.3 Recall: If the affected employee elects not to take a vacant position, elects not to 

bump or cannot immediately and adequately perform the functions of the job 
assignment in assuming a vacant or bumped position, then that employee will be 
placed on the recall list and will be eligible for recall under Article 8.15.  

 
Nothing contained in this layoff section shall be construed to require the Employer to 
modify its position and classification structure in order to accommodate bumping or other 
re-employment rights. 
 
Salary placement rules shall apply to recall to regular positions and to employees who have 
bumped.  Employees bumping to another position shall retain their old anniversary date for 
purposes of step increases.  Persons recalled to the same salary range shall be placed in 
their former step and time in step.   

 
8.14 REDUCTION HOURS/FTE 

An employee subject to an involuntary reduction in their FTE may elect to accept the 
reduction, or may elect to be placed on recall in accordance with Article 8.13. 
 

8.15 RECALL 
An employee who has been laid off shall be entitled to recall rights for a period of fourteen 
(14) months from the effective date of their layoff.   If a vacancy occurs in a position, 
employees on the recall list shall be notified of such vacancies at the employee's address 
on file with the Human Resource Department.  The vacancy will be filled, in accordance 
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with seniority, among current employees and those on the recall list.  If employees on the 
recall list elect not to accept or fail to respond within seven (7) consecutive days of the 
receipt of the offer of recall, they shall be considered to have terminated or abandoned their 
right to re-employment and relinquished all recall rights.   
 
As long as any employee remains on the recall list the Employer shall not newly employ 
by hiring persons into the bargaining unit until all qualified employees holding recall rights 
have been offered recall. 
 
It shall be the responsibility of the affected employee to provide the Employer with their 
current mailing address and telephone number. 
 
There shall be no probationary requirement for persons returning to their former position 
if the initial probationary period has been completed. 

 
8.16 VACATION & LEAVE CASH OUTS/PAY 

Any regular employee who is laid off or terminated shall be cashed out for any unused 
vacation benefits or comp time with their final paycheck, to the extent of established 
maximums (per other Articles of this Agreement). 
 

Sick leave balances at the date of layoff shall be restored upon recall with the Employer if 
the person is recalled into a regular position from the recall list.  No sick leave shall accrue 
during the period of layoff.   

 
8.17 UNEMPLOYMENT CLAIMS 

If laid off employees apply for unemployment compensation benefits, the Employer will 
not contest the claim and will confirm that the employee was laid off.  

 
 

ARTICLE 9 – WAGES 
 

The monthly salaries for employees covered by this Agreement are contained herein to this 
Agreement. Should it become necessary to establish a new job classification within the bargaining 
unit during the life of this Agreement, the Employer may designate a job classification title and 
salary for the classification. The salary for any new classification within the bargaining unit shall 
be subject to negotiations, consistent with Article 2.2.  
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9.1 WAGES 
WAGE SCHEDULE The monthly salaries for employees and classifications covered by this 
Agreement are located in Appendix B.  
 

Wage Adjustments 
 

9.1.1.a Effective January 01, 2015 the monthly rates of pay, shall be increased by 
two percent (2%) through December 31, 2015.  

9.1.1.b Effective January 01, 2016 the monthly rates of pay, shall be increased by 
two percent (2%). 

9.1.1.c Effective January 01, 2017 the monthly rates of pay, shall be increased by 
two percent (2%). 

 
9.1.2 Pay Groups and Steps: positions have been identified in pay groups that compare 

positions with similar competencies, skills and abilities: 
 

Pay Group 1:  Vacant 
Pay Group 2:  Electronic Tech I 
Pay Group 3:  Leadperson 
Pay Group 4:  Mechanic I 
Pay Group 5:  Electronic Tech II, Emergency Vehicle Tech 
Pay Group 6:  Facilities Services Tech I, Field Arborist 
Pay Group 7:  Sr. Maintenance Person, Sr. Groundsperson, Mechanic 
  II, Senior Craftsperson, Yard Maint & Inv Control,  
  Facilities Services Tech II 
Pay Group 8:  Utility Craftsperson, Utility Craftsperson-Meter  
  Reader 
Pay Group 9:  Utility Person, Grounds person, Grounds Tech,  
  Mechanic III, Custodian, Electronic Tech III,  
  Facilities Services Tech III 
Pay Group10:  Laborer 
Pay Group 11:  Seasonal Laborer 

 
9.1.3 Any employee hired to the position of Mechanic II, as a condition of employment, 

shall obtain an EVT within 12 months from date of hire. 
 
9.1.4 Employees performing the work of Scuba Diving for the Parks Department shall 

be compensated at one and one-half (1-1/2) times their straight time hourly rate of 
pay, corresponding with the employee’s pay Step, for all hours worked as a Scuba 
Diver. 

 
9.1.5 For PAY GROUPS 1- 8, STEP A to B, STEP B to C, STEP C to D, STEP D to E, 

STEP E to F, STEP F to G AND STEP G to H are automatic progression PAY 
STEPS, each being twelve (12) months in duration.   

  

9.1.6  For PAY GROUP 9, STEP A to B and STEP B to C are automatic progression PAY 
STEPS, each being six (6) months in duration.   
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STEP C to D, STEP D to E, STEP E to F, STEP F to G, STEP G to H are automatic 
progression PAY STEPS, each being twelve (12) months in duration.  

 

 9.1.7 For PAY GROUP 10, STEP A to B and STEP B to C are automatic 
progression PAY STEPS, each being six (6) months in duration.   
STEP C to D, STEP D to E, STEP E to F, STEP F to G, STEP G to H are automatic 
progression PAY STEPS, each being twelve (12) months in duration.  

   
 

An employee who is promoted from one classification to another shall be placed into the 
next higher PAY STEP of the new classification that provides for an increase of at least 
five percent (5%) above the wage currently being received by the employee prior to the 
promotion. 
 

The following constitutes those pieces of machinery and tools which are to be operated by 
a PAY GROUP 7 employee or higher classification and only after being certified by a 
Supervisor as to operational competency: 

 

Backhoe 
Eductor Truck 
Crawler Tractor (D4 or above) 
Dual Axle Dump Truck 
Grader 
Loader 
Sweeper 
Tractor Roadside Mower 
16 Foot Mower 
Pipeline Video Truck 
Track Hoe/Excavator 
Motorized Paving Machine 

 

The following constitutes those pieces of machinery and tools which are to be operated by 
a PAY GROUP 9 employee or higher classification and only after being certified by a 
Supervisor as to operational competency: 

 
Crawler Tractor (Less than D4) 
Loader (Less than 2.5 cy) 
Multi-purpose Agricultural Tractor 
Rider Mowers* 
Roller 
Brush Chipper 
Aerial Lift/Bucket Truck 
Single Axle Dump Truck with airbrakes 

 
The following constitutes those pieces of machinery and tools/equipment* which are to 
be operated by a PAY GROUP 10 employee or higher classification and only after being 
certified by a Supervisor as to operational competency. 

 
Compressor* 
Hand and Power Tools* 
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Pick-up Trucks and Service Vehicles (including ATV & 
Flatbeds)* 
Single Axle Dump Truck without airbrakes 
Truck Mounted Weed Sprayer 
Rider Mower 
 

 
 May be operated by Seasonal Laborer (Pay Group 11), or On call Employees who are 

properly trained and when no regular employee is present or available to do the work–
all other equipment must be operated by or assisted by a regular employee pursuant to 
classification.   

 The City shall make available for use the necessary protective safety equipment or 
protective clothing as required as a condition of employment. Such equipment may 
include rain gear, steel toed rubber boots, PPE’s as required. 
 

9.2 HIRE-IN RATES 
New regular employees shall normally be placed at Step A of the appropriate salary range 
or placed consistent with current policy and subject to approval of the City Manager or 
his or her designee.    
 

 
9.3 SHIFT DIFFERENTIAL 

Shift differential is not applicable to this bargaining unit. 
 
 

ARTICLE 10 – OTHER COMPENSATION 
 

10.1 STANDBY PAY 
Bargaining unit employees who volunteer for Standby Duty shall be added to the weekly 
assignment rotation list for Standby Duty. If such volunteers are unable to fill the need for 
Standby Duty, the Employer may assign employees on a regular rotating basis to Standby 
Duty. Prior to inclusion on the weekly assignment rotation list for Standby Duty an 
employee shall be approved as to qualifications in their discipline by the departmental 
Director or his/her designee following, reasonable training provided by the Employer. 
 

10.1.1 The purpose of Standby Duty is to be available during off-duty hours to receive 
service requests concerning problems; to investigate the nature and seriousness 
of the problem either by telephone, City issued cell phone, City issued laptop, or 
by on-site inspection; to correct minor problems causing a hazard, damage or 
potential damage, or significant inconveniences to the public; to call out 
appropriate crews when necessary; to direct the crew to the site; to perform work 
as a crew member if callback should occur; and to keep appropriate records. The 
City may issue laptop, or cell phone for the expressed use of the standby 
assignment, no personal use of this equipment will be allowed.  An employee on 
Standby Duty shall be provided a City vehicle while on duty. 

 
10.1.2 In the event personnel are needed, qualified bargaining unit members shall be 

given first opportunity to respond to call out. 
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10.1.3 In emergency situations, when providing cross-training for a limited and specific 
time or when a Department has instituted a Standby Duty practice and has less 
than six (6) qualified employees who have volunteered for Standby Duty, the 
Employer may continue to assign non-bargaining unit employees to Standby 
Duty.     

 
10.1.4 An employee who wishes to be removed from volunteer Standby Duty shall give 

two (2) weeks’ notice. Employees may be moved up on the rotational list as 
required by the Employer. 

 
10.1.5 The Employer shall make every effort to design the rotation of the Standby Duty 

among the employees so that no one (1) employee or group of employees is 
consistently assigned standby on holiday weekends. 

 
Standby Duty shall commence as of quitting time on Tuesday and continue through to 
starting time on the following Tuesday morning. Other seven (7) day weekly periods of 
time may be established, in lieu of the Tuesday to Tuesday schedule, by mutual agreement 
between the Employer and the employee group. An employee who serves on Standby Duty 
shall receive a flat rate of seven hundred twenty eight dollars and fifteen cents ($728.15), 
in 2015 and adjusted annually by the wage increase, (if any) specified in Article 9. 

 
10.1.6 Telemetry Standby - Notwithstanding Section 10.1, the Telemetry Standby shall 

be compensated at a rate that shall average three hundred eighty-two and sixty-
eight cents ($382.68) in 2015, a week, adjusted annually by the wage increase, 
(if any) specified in Article 9.  The Employer shall continue to assign non-
bargaining unit employees to Telemetry Standby Duty when there are less than 
six (6) employees who have volunteered for the Standby Duty. The Employer is 
involved in the training of employee(s) for Telemetry duties. 

 
10.1.7 Partial Week Standby Duty - In the event that a Department institutes a Standby 

Duty practice that provides for weekend and/or holiday coverage (as 
distinguished from full week Standby Duty, as specified in Sections 10.1 and 
10.1.5 or Telemetry Standby, as specified in Section 10.1.6), the following 
conditions shall apply: 

 
10.1.8 Weekend Standby Duty - Weekend Standby Duty shall commence as of quitting 

time on Friday and continue through to starting time on the following Monday 
morning. An employee who serves Weekend Standby Duty shall receive a flat 
rate of three hundred thirteen dollars and eleven cents ($313.11) in 2015, (Note: 
3 ÷ 7 days = 43%   $728.15 = $313.11) per weekend.    

 
10.1.9 Holiday Standby Duty - Holiday Standby Duty shall commence as of quitting 

time the day before the holiday. (For example, if the holiday falls on Monday, 
the Holiday Standby Duty shall commence at the normal starting time on the 
Monday, and shall continue through to the following day’s normal start time.) 
An employee who serves Holiday Standby Duty shall receive a flat rate of one 
hundred ten dollars and seventy eight cents ($110.78) per holiday in 2015. This 
Section shall not apply to those employees on Standby Duty pursuant to Sections 
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10.1.5 or 10.1.6. Adjusted annually by the wage increase, (if any) specified in 
Article 9. 

 
10.1.10 Daily Standby Duty – Shall   commence at the end of the regular work shift for 

the Parks and Facilities staff members. The purpose of daily stand-by is for 
circumstances such as special events, emergencies, and leave coverage. An 
employee who serves a single day of Stand by duty shall receive a flat rate of 
one hundred one dollars and ninety four cents ($101.94) (note: 1÷7days =14% x 
$728.15 weekly rate= $101.94) in 2015.  

 
10.1.11 The Standby Duty rates shall be adjusted by the wage increase, (if any) as 

specified in Article 9. Rates below represent the established wage increases. 
 

Rate Weekly Telemetry Weekend Holiday Daily 
2015 $728.15 $382.68 $313.11 $110.78 $101.94 
2016 $742.71 $390.33 $319.37 $113.00 $103.98 
2017 $757.56 $398.14 $325.76 $115.26 $106.06 

 
10.2 CALL-BACK PAY 

An employee who is called to return to work after having left the work location upon 
completion of their shift, shall receive a minimum of three (3) hours pay at the overtime 
rate; provided however, should they be called to return to work within three (3) hours from 
the starting time of their work shift, they shall receive compensation at the overtime rate 
only for that period from the callout to the start of their work shift. Upon request of the 
employee, the Employer shall endeavor to provide no less than a four (4) hour break 
between the completion of an employee's work on callback and the starting time of their 
work shift when the employee on callback has worked four (4) hours or more. Only hours 
actually worked can be counted toward double time, ref: Article 6.4. 
 

10.3 WORK IN A HIGHER CLASSIFICATION 
In the event an employee operates equipment or works in a higher classification than that 
to which the employee is regularly assigned, the employee shall be paid at the next higher 
pay step of the higher classification that provides for an increase of at least five percent 
(5%) for the period worked, provided such work exceeds two (2) hours or more during a 
workday. This Article shall not apply to on the job training under the direction of an 
instructor. An employee may request to be tested and taken off training status.   
 
Employees on a twelve (12) month Leave from their Job Classifications – Employees, who 
upon Employer approval, go on leave for the purpose of training within the  an AFSCME 
classification position shall return within twelve (12) months to their original job 
classification.  Employees shall continue to accrue vacations, seniority, including time 
towards their progressions and all other benefits covered by Local Union No. 763 Labor 
Agreement. 
 
The Employee shall be responsible for the payment of his/her dues to such Labor 
Organization which holds jurisdiction over the temporary position. Representation during 
this temporary assignment will be the responsibility of the jurisdictional Union over the 
position.   
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10.4 MILEAGE REIMBURSEMENT 
All bargaining unit employees who are required to use their own vehicles for City business 
shall be reimbursed at the mileage rate set by then current policy for all miles driven on 
such business. 
 

10.5 FOOTWEAR ALLOWANCE 
Footwear - On the first payday in September of each year, the Employer shall distribute to 
each benefitted employee an allowance, for ANSI approved work footwear in the amount 
of two hundred twenty-five dollars, $225.00.  The employee shall wear protective footwear 
that meets or exceeds safety specifications to be allowed to perform compensated work. 
 

 10.5.1     Protective footwear shall be worn on the job during activities of any   
     hazard exposure in order for the employee to be allowed to work each day. 

 
 10.5.2    New Hire Employees – New employees shall be eligible for a footwear     

    allotment upon hire; provided however, should the employee fail to successfully 
    complete their probationary period the value of such footwear shall be withheld  
    from their final pay check. 

 
 10.5.3     WISHA compliance procedure may be reviewed from time-to-time, as   
     necessary, by the Safety Risk Analyst. 
 
 10.5.4    Street clothing, purchased by the City for an employee as part of a uniform will     

    be considered taxable income.  
  

Clothing Allowance- on the first payday in March of each year, the employer shall issue to 
each participating employee a clothing allowance for work related pants in the amount of 
one hundred twenty-five dollars, ($125.00).  
 

10.6  LONGEVITY PAY 
All employees who have completed 9 continuous years of service to the Employer will 
receive a flat rate per month and will not be affected by the COLA. 

 
Effective upon ratification of the Agreement, the above sentence will be amended to 
recognize long-term service and longevity will be added for all employees who have 
completed continuous years of service based on the chart below: 
 
$ 70.00 total per month at the start of the 10th year of service 
$120.00 total per month at the start of the 15th year of service 
$170.00 total per month at the start of the 20th year of service 

 
  

ARTICLE 11 – HOLIDAYS 
  
11.1 HOLIDAYS 

Benefitted employees shall be granted the following holidays and such other days as the 
City Council may recognize without a reduction in pay: 

 
  Holiday    Observed 

E-page 106



2015-2017  cba- what if cok & teamsters local no. 763  092815.docx Teamster Local 763 & COK 06182015   Page 31 

New Year's Day   January 1st 
  Martin Luther King, Jr. Birthday 3rd Monday in January 
  President's Day   3rd Monday in February 
  Memorial Day    Last Monday in May 
  Independence Day   July 4th 
  Labor Day    1st Monday in September 
  Veteran's Day    November 11th 
  Thanksgiving Day   4th Thursday in November 
  The Day after Thanksgiving Day   
  Day Before Christmas Day  Last regular work day before  

Christmas Day 
  Christmas Day    December 25th 
  Day Before New Year's Day  Last regular work day before  
       New Year's Day   

 Floating Holiday  
 
11.2 RELIGIOUS HOLIDAYS 

Benefitted employees may also take other religious holidays off with their supervisor’s 
approval, with or without pay, through utilization of vacation or comp time or by making 
alternative work schedule arrangements.  Such requests shall not be unreasonably denied. 
 

11.3 HOLIDAY OBSERVANCE 
When one (1) of the above listed holidays falls on the sixth (6th) day of an employee's 
workweek, the fifth (5th) day shall be observed as the holiday. When one (1) of the above 
listed holidays falls on the seventh (7th) day of the workweek, the following day shall be 
observed as the holiday. For those employees on a 4/10 work schedule or other alternate 
schedule, when one (1) of the listed holidays falls on one (1) of the employee's regularly 
scheduled days off, the holiday shall be observed on a day mutually agreeable to the 
employee and the Employer. 

 
The holidays listed above represent specific events as indicated. Should the dates for any 
such holiday be changed by the Legislature or the Governor or the State of Washington, 
said holiday shall be observed on the date established by the change and not the date set 
forth above. 

  
When an employee requests a Floating Holiday, the request must give at least one (1) week 
advance notice. The employee must have completed probation to be eligible for his/her 
floating holiday. Granting of the Floating Holiday shall be based on departmental needs 
and requirements. Seniority shall prevail in granting time off in those instances where more 
than one (1) employee requests the same day. A Floating Holiday shall equal an eight (8) 
hour period. 

  
11.4 HOLIDAY ON DAY OFF 

Benefitted employees shall receive eight (8) hours’ holiday benefit pay for each holiday 
listed in Article 11.1 – Holidays, pro-rated to their FTE. 

 
11.5 HOLIDAY COMPENSATION 

Should any work be performed by an employee on a holiday at the direction of their 
supervisor, they shall be paid at the overtime rate for such work. No employee shall be 
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called on a holiday for less than four (4) hours, except those personnel serving Standby 
Duty. 

 
 

 
 
 

ARTICLE 12 – VACATION 
 
12.1 VACATION ACCRUAL 

Benefitted employees shall receive vacation leave each year based upon the following 
schedule: 
 

YEARS OF EMPLOYMENT 
ANNUAL VACATION 

(DUTY HOURS) 
1st -4th years 104 hours 
5th -7th years 128 hours 
8th -10th years 136 hours 
11th -13th years 144 hours 
14th - 16th years 160 hours 
17th - 19th years 176 hours 
20th  - 24th years 192 hours 
25th year and thereafter 200 hours 

 
The vacation schedule set forth herein shall be used in determination of vacation leave 
accrual for each employee commencing with their anniversary date of employment. 

 
Vacation leave shall accrue during any leave without pay on a pro rata basis. Such leave 
shall not be considered an interruption of consecutive years of employment for the purpose 
of determining entitlement to additional vacation hours under the schedule at Section 12.1. 

 
An additional eight (8) hours of vacation shall be granted in the event a holiday falls within 
the employee's vacation period. 

 
Vacation leave shall not be accumulated in excess of two hundred eighty (280) hours within 
a calendar year without the express prior written authorization of the City Manager or 
designee. No more than two hundred and forty (240) hours may be carried over from one 
calendar year to the next except as provided in the following paragraph.   

 
Requests to the City Manager or designee for exceptions shall be for a specific number of 
hours to be used for a specific purpose and to be taken by a specific date.  Generally, the 
basis for requesting an exception would be that the employee requested to utilize the leave 
and service and work requirements precluded granting the leave.  Accrued unused vacation 
leave shall not, under any circumstance, exceed three hundred twenty (320) hours.   

 
Taking any leave without pay in any pay period shall result in a pro-rationing of vacation 
accrual for that pay period, which shall be calculated upon actual hours worked as a 
percentage of the total hours of the pay period. 
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12.2 VACATION SCHEDULING 
Employees shall provide two (2) weeks’ notice to the Employer for vacation leave of more 
than one (1) week. With prior approval of the Department Director or his/her designee, 
vacation may be taken in half (1/2) hour increments. Vacations shall be scheduled at such 
times as the Employer finds most suitable after considering the wishes of the employee and 
the requirements of the department. 

  
Employees shall have the option of using compensatory time (consistent with Article 6.5) 
or vacation leave for approved paid time off. 

 
12.3 VACATION PAY 

Vacation pay shall be the amount that the employee would have earned if the employee 
had worked their regular position during the vacation period. 
 

If an authorized holiday occurs within an employee’s vacation period, that day will be paid 
as a holiday and not deducted from the employee’s vacation accruals.  Employees cannot 
receive vacation, sick leave or holiday pay simultaneously for the same days. 
 

Earned vacation leave may be taken at any time during a period of sickness after the 
exhaustion of sick leave.  At the employee’s election, accrued comp time may also be used. 

 
12.4 VACATION UPON TERMINATION 

Upon separation from City employment, employees who have been employed by the 
Employer for six (6) or more consecutive months shall receive pay in lieu of unused earned 
vacation leave up to a maximum of two hundred forty (240) hours.  Any vacation leave 
accrued beyond the afore-referenced maximum shall be forfeited and shall not form the 
basis for any severance pay or additional compensation. In no case shall an employee 
receive pay in lieu of unused vacation leave prior to separation from City employment, 
unless approved by City Manager or designee.  

 
 

ARTICLE 13 - SICK LEAVE 
 
13.1 SICK LEAVE ACCRUAL 

Sick Leave - Employees are expected to be on the job, and on time, unless excused by their 
supervisor or Department Director.  Periodic review of employee’s attendance records shall 
be made by each department. Excessive absenteeism or tardiness, or use of sick leave for 
purposes other than those provided for in this Agreement shall result in disciplinary action 
against the employee. 
 
13.1.1 Regular employees sick leave with pay shall accrue at the rate of eight (8) hours of 

leave for each calendar month of the employee's service and any such leave accrued 
in any year shall be accumulative for succeeding years to a maximum of nine 
hundred sixty (960) working hours. Taking any leave without pay in any pay period 
shall result in a pro-rationing of sick leave accrual for that pay period, which shall 
be calculated upon actual hours worked as a percentage of the total hours of the pay 
period.   
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13.2 SICK LEAVE USAGE 
Sick leave shall be available to benefitted employees after they have worked for a minimum 
of thirty (30) consecutive calendar days after their most recent date of hire. 
 
Sick leave shall be granted for the following reasons:  Personal illness, mental or physical 
incapacity which renders the employee unable to perform the duties of his or her position, 
care for or serious illness of immediate family, medical or dental appointments or as 
otherwise required by law or this agreement.  
 
After three (3) days and/or at the discretion of the Department Director, certification of 
illness by a health care provider may be required for approval of sick leave with pay. 
Certification shall be on a form provided by the Employer and signed by a health care 
provider stating that the employee has been ill and is now able to return to work and 
perform the required duties. 

 
Continuance of sick leave pay during absence from duty is contingent upon the employee 
or someone on their behalf notifying their immediate supervisor of the reason for absence 
and probable duration of absence within one (1) hour of the regular starting time on the 
first (1st) day off duty and each day thereafter, provided the illness is not long term. 

 
Absence for a fraction or part of a day that is chargeable to sick leave shall be charged 
proportionally in an amount not smaller than one-half (1/2) hour a day.  Holidays and other 
normal days off during the week shall not be charged against sick leave.   

 
13.3 SHARED LEAVE 

The City may permit an employee to receive donation of vacation or comp time consistent 
with the then current Shared Leave policy. 
 

13.4 COORDINATION - WORKER’S COMPENSATION 
In the event an employee shall be entitled to benefits or payments under any program of 
disability insurance furnished by the Employer, Workers' Compensation Act or similar 
legislation by the State of Washington or other governmental unit, the Employer shall pay 
only the difference between the benefits and payments received under such insurance or 
act, by such employee and his regular rate of compensation that he would have received 
from the Employer if able to work. The foregoing payment or contribution by the Employer 
shall be limited to the period of time that such employee has accumulated sick leave credits 
as hereinbefore specified. 

 

13.5 FAMILY MEMBER 
Sick leave may be utilized as referenced above in this article for an immediate family 
member requiring the employee’s attendance.   
 

 
ARTICLE 14 – LEAVES OF ABSENCE 

 
14.1 IN GENERAL 

Leaves of absence requests shall not be unreasonably denied.  All leaves are to be requested 
in writing as far in advance as possible.  
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As appropriate for the type of leave requested, paid leave accruals will be utilized prior to 
unpaid leave, unless otherwise provided for in this Agreement. 
 
Leave does not accrue nor may it be used until the first day of the following pay period in 
which it is earned (no “negative” leave use during the period in which it is earned). 
 
During unpaid leave, an eligible benefitted employee shall maintain accrued leave, but 
shall not accrue any additional leave. 
 

14.2 JURY DUTY/COURT 
An employee required to serve on a jury or as a result of official City duties is required to 
appear before a Court, Legislative Committee or Quasi-judicial body as a witness in 
response to a subpoena or other directive, shall be allowed authorized leave with pay less 
any amount received for such service. 

 
14.3 MILITARY LEAVE 

All regular employees shall be allowed military leave as required by RCW 38.40.060 and 
as interpreted by the Court.  This provides for twenty-one working days of military leave 
per year (October 1 through September 30). 
 

14.4 BEREAVEMENT 
Should an employee or a member of the employee’s household suffer a death in their 
immediate family, such employee shall be allowed up to twenty-four (24) hours pay per 
event to attend the funeral.  This leave is not cumulative from year to year. 

 
14.4.1 Upon request, and approval from the Department Director additional time up to 

twenty-four (24) hours of an employee's accumulated sick leave may be utilized 
where circumstances warrant it. 

 
14.5 MAINTENANCE OF SENIORITY 

The Employer shall adjust the employee’s anniversary date to reflect any period of unpaid 
leave in excess of thirty (30) continuous calendar days.  Seniority shall continue to accrue 
and the employee’s anniversary date shall not be adjusted for periods of legally protected 
leave, such as FMLA or military leave. 
 

14.6 LEAVE WITHOUT PAY 
As appropriate for the type of leave requested, paid leave accruals will be utilized prior to 
unpaid leave.  Compensatory time may be utilized at the discretion of the employee. 

 
 If authorized by the Employer or required by law, regular employees may take up to six 

(6) months leave of absence without pay. Leaves of thirty (30) calendar days or less can be 
authorized by the Department Director. Leaves in excess of thirty (30) calendar days 
require authorization by the City Manager or designee. Such leaves shall not constitute a 
break in service but no benefits shall accrue during the leave. Upon expiration of the leave, 
the employee shall be reinstated in the position held at the time the leave was granted. 

 
14.7 FAMILY LEAVE – FMLA 

Under the terms of the Family and Medical Leave Act of 1993 (FMLA) and the state law, 
upon the completion of one (1) year of employment, any employee who has worked at least 
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1250 hours during the prior twelve (12) months shall be entitled to up to twelve (12) weeks 
of leave per rolling year for the birth, adoption or placement of a foster child; to care for a 
spouse or immediate family member with a serious health condition; or when the employee 
is unable to work due to a serious health condition. For purposes of this Article, the 
definition of “immediate family” will be found in Article 1.  
 
The Employer shall maintain the employee’s health benefits during this leave. If the 
employee fails to return from leave for any other reason other than the medical condition 
initially qualifying for the FMLA absence, the Employer may recover from the employee 
the insurance premiums paid during any period of unpaid leave. 
 
If a leave qualifies under both federal and state law, the leave shall run 
concurrently.  Ordinarily, the employee must provide thirty (30) days written advance 
notice to the Employer when the leave is foreseeable.  The employee should report 
qualifying events as soon as known and practicable.   
 
The combination of FMLA and other types of leave(s) is not precluded and, in fact, leave 
utilizations are to be concurrent, with the intent that appropriate paid accruals are to be 
utilized first, consistent with other Articles of this Agreement and subject to the retention 
provisions provided for in the Employer’s Personnel Policy. Upon the employee’s election, 
any accrued comp time may be utilized prior to any period of unpaid leave. 
 
The Employer will grant leave consistent with state and federal law.  Family leave shall be 
consistent with the FMLA and the adopted conditions and provisions of the state and 
federal law and are not intended to expand upon the rights thus set forth. 
 

14.8 MATERNITY LEAVE 
Consistent with WAC 162-30-020(4), the Employer will grant a leave of absence for a 
period of temporary disability because of pregnancy or childbirth.   This may be in addition 
to the leave entitlements of FMLA. 
 
This leave provides female employees with the right to a leave of absence equivalent to the 
disability phase of pregnancy and childbirth.  There is no eligibility requirement, however 
the Employer has no obligation to pay for health insurance benefits while on this leave 
(unless utilized concurrent with FMLA).   
 
Leave for temporary disability due to pregnancy or childbirth will be medically verifiable. 
There is no limit to the length of the disability phase, except for the right for medical 
verification and the right of second opinion at the employer’s expense.  At the end of the 
disability leave, the employee is entitled to return to the same job or a similar job of at least 
the same pay in a manner consistent with law.  Employees must use their accrued vacation 
and sick leave, if any, during the leave period and, at their election, any accrued comp 
time.  Once this paid leave is exhausted, the employee's leave may be switched over to 
unpaid leave. 
 

14.9 INCLEMENT WEATHER 
Employee rights and responsibilities during severe weather and emergency or disaster 
conditions are covered by the then current Inclement Weather Policy of the City.  The 
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goal shall be to continue to provide essential City services, consistent with public and 
employee safety and emergency operations priorities. 
 
 

ARTICLE 15 – HEALTH & WELFARE 
 

15.1 MAINTENANCE OF BENEFITS  
Medical and Dental Insurance - The Employer will offer a self-insured High Deductible 
Health Plan (HDHP) administered by First Choice (or its equivalent) with coverages 
illustrated in Appendix C.  The Employer will also offer a fully-insured HMO option 
through Group Health (or its equivalent).  During the duration of this agreement the 
Employer shall make every effort to maintain substantially equivalent benefits at a 
reasonable cost.  The Employer recognizes its responsibility to bargain with the union the 
impact of those decisions. 
 
The Union shall take part in and have an appointed representative on the Health and 
Welfare Benefits Committee. The purpose of the Committee is to monitor and evaluate the 
benefits costs and the plan designs. The Benefit Committee representative shall have no 
authority to negotiate on behalf of the Union any changes to be scheduled or content of 
benefit plans, any such changes shall be governed in accordance with Article 15.1 of this 
Agreement. 
 
Participation in benefits shall be consistent with Article 5.2 of this Agreement and the 
Trusts and Plans described below. 

 
Changes in insurance carrier shall be subject to Article 15.1. 

   
15.2 HEALTH AND LIFE INSURANCE 

Medical Insurance – Employer shall pay each month one hundred percent (100%) of the 
premium necessary for the purchase of employee coverage and one hundred percent 
(100%) of the premium necessary for the purchase of dependent coverage for each 
employee of the bargaining unit.  
 
Dental and Vision - The Employer shall pay each month into the following Benefit Trust 
Funds those amounts required on behalf of each eligible employee who was compensated  
forty (40) hours or more in the month preceding the month in which the contribution is 
due:  

  
  Northwest Teamsters Dental Trust Fund (Plan A) 
  Vision Services Plan  
 

The employer will strive to ensure employees access to benefits programs in compliance 
of plan underwriting rules for domestic partners. 
 
Life Insurance - the Employer shall pay each month one hundred percent (100%) of the 
premium necessary for the purchase of employee term life insurance coverage that has a 
policy value of two (2) times the annual base rate of pay of the employee, up to a guaranteed 
issue amount of $250,000. The employee is responsible for any taxes associated with this 
benefit. 
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15.2.1 Part-time employees shall receive medical, dental, and vision benefits, in 

accordance with Article 5.2.2 
 
15.2.2 The total amounts due for each calendar month shall be remitted in a lump sum not 

later than ten (10) days after the last business day of such month. The Employer 
agrees to abide by such rules as may be established by the Trustees of said Trust 
Funds to facilitate the determination of contributions due, the prompt and orderly 
collection of such amounts, and the accurate reporting and recording of such 
amounts paid on account of each member of the bargaining unit.  

 
15.3 FLEXIBLE SPENDING ACCOUNT – FSA 

The Employer participates in a special program under the provisions of IRS Section 
125.  Employees may voluntarily elect to participate in the reimbursement program to pay 
medical or dependent care expenses with pre-tax dollars. Except as provided below, the 
Employer makes no contribution, makes no assurance of ongoing participation and 
assumes no liability for claims or benefits.   

 
Contributions to the flexible spending account can be made by the employee as a payroll 
deduction subject to the rules and limitations contained within the Internal Revenue Code.  
 
The City and the Union agree to reevaluate this benefit pending Cadillac tax liability in the 
future. 

 
15.4 RETIREMENT 

Teamster Pension – Effective January 1, 2012, the City shall pay into the Western 
Conference of Teamsters Pension Trust Fund on account of each member of the bargaining 
unit, for each straight time hour for which compensation is paid up to a maximum of one 
hundred and eighty-four (184) hours per calendar month. The City shall pay up to the 
contribution rate of thirty five cents ($0.35) per hour. Any rate above the thirty-five cents 
($0.35) shall be diverted from the hourly rate of pay for each employee up to the maximum 
of one hundred and eighty-four (184) hours per calendar month. 

  
15.4.1 The total amounts due for each calendar month shall be remitted in a lump sum not 

later than ten (10) days after the last business day of such month. The Employer 
agrees to abide by such rules as may be established by the Trustees of said Trust 
Fund to facilitate the determination of contributions due, the prompt and orderly 
collection of such amounts, and the accurate reporting and recording of such 
amounts paid on account of each member of the bargaining unit. 

 
15.4.2 Notwithstanding any provision to the contrary that may be contained elsewhere 

within this Agreement, the Employer shall pay the Teamsters Pension contribution 
set forth within Section 15.4 on behalf of all individuals performing bargaining unit 
work, including part-time employees, temporary employees, summer help and 
seasonal help. 

 
15.4.3  Upon written notice by the Union and effective no sooner than 60 days after such 

notification, the Employer shall additionally transmit to the trust via payroll   
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deduction in an amount, per hour, determined by the membership, applicable to the 
bargaining unit members. 

  
Teamsters Retiree’s Welfare Trust - If directed by the Union and effective no sooner than 
60 days after notification, the Employer shall divert from the hourly rate of pay of each 
employee each month one hundred percent (100%) of the premium necessary to provide 
coverage under the Teamsters Retiree’s Welfare Trust on behalf of each employee who is 
compensated eighty (80) hours or more in the month preceding the month in which the 
contribution is due. The Union shall inform the Employer after a vote of the membership 
has affirmed the desire to divert such wages. 

 
State Retirement (PERS) - Pensions for employees and contributions to pension funds 
will be governed by the Washington State statues in relation thereto in existence during 
the contract period. 

  
15.5 HEALTH REIMBURSEMENT ACCOUNT – HRA (VEBA) 
The Employer will make contributions to a HRA (VEBA) in the amount of $1200/ year for 
employee only coverage or $2400/ year for family coverage if the employee enrolls in the City of 
Kirkland HDHP.  If the Employee is enrolled in either First Choice or Group Health and satisfies 
the Wellness incentive criteria, as described in Appendix D, the Employer will contribute up to 
an additional $600 / year into the HRA (VEBA). Contributions to the HRA (VEBA) will be 
made by the Employer and are subject to the rules and limitations contained within the Internal 
Revenue Code. 
 

15.5.1 Part time employees shall receive the full HRA (VEBA) contribution, however 
premiums for the medical, dental, and vision benefits will be prorated according to 
Article 5.2. 
 
15.5.2  If an employee’s hours drop below 20 hours per week or 80 hours per month the 
employee will be subject to the underwriting rules of the medical, dental, vision and other 
plans. In such cases the employee will be removed from the active plan and provided 
COBRA coverage.  This HRA (VEBA) will replace the existing Teamster HRA VEBA, 
discontinuing the mandatory payroll deduction. 
 
 
 

15.6    EMPLOYEE HEALTH CENTER 
The Employer will contract with a vendor selected by the Employer to open and operate an 
Employee Health Center. The Health Center will be open to employees, their spouses/domestic 
partners and children over two years of age who are covered under the Employer’s First Choice 
HDHP. Services provided at the Health Center, per the contact with the vendor, will be at no cost 
to the employee.  The Employer has full discretion to negotiate with the vendor on services 
provided, hours of operation, staffing, covered participants, covered prescriptions, location, and 
all other stipulations in the contract with the vendor. The Employer reserves the right to 
terminate the contract with the vendor and discontinue offering this benefit to employees and 
their dependents at any time. If, during the term of the Agreement such termination should take 
place, either party may re-open the Article 15 for bargaining. 
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15.7 PROFESSIONAL HEALTH SERVICES  
The Employer will contract with a vendor of their choosing to provide Professional Health 
Services. The Professional Health Services vendor will be open to Employees, their 
spouses/domestic partners and children who are covered under the Employer’s First Choice 
HDHP.  Services provided by Professional Health Services, per the contact with the vendor, will 
be at no cost to the Employee.  The Employer has full discretion to negotiate with the vendor on 
services provided and all other stipulations in the contract with the vendor. The Employer 
reserves the right to terminate the contract with the vendor and discontinue offering this benefit 
to Employees and their dependents at any time. 

 
 

ARTICLE 16 – TRAINING 
 

16.1 TRAINING 
Approval for attendance at training, the hours intended to be compensated and the 
reimbursement for travel and expenses shall be established by the supervisor prior to the 
training, consistent with the current policy. 

 
16.2 TRAINING REIMBURSEMENT 

Compensation associated with training or representation of the Employer on official 
business shall be consistent with the current policy and the Fair Labor Standards Act 
(FLSA).   
 
Certifications – Upon written request, the Employer shall pay for one (1) job related 
license, professional certification or professional affiliation and up to three renewal fees 
from the list included in Appendix E, per employee.  Additional requests may be made, on 
an exceptional basis, and consideration weighed by the work-related value.  Excluded from 
this reimbursement are license fees and/or designations specified as a minimum 
qualification for the employee's current job classification, such as drivers’ license and 
Commercial Drivers Licenses. 

 
Should the employee separate from City employment within ninety (90) days of the 
renewal fee date the value of such renewal fee shall be withheld from their final pay check. 

 
ARTICLE 17 - LABOR/MANAGEMENT COMMITTEES 

 
17.1 PURPOSE OF COMMITTEE 

The Employer and the Union agree that a need exists for closer cooperation between labor 
and management, and that from time to time suggestions and issues of a general nature 
affecting the Union and the Employer need consideration. 
 

The Labor/Management Committee shall have no collective bargaining authority and 
understandings reached by the parties will be supported by the parties, but shall not alter 
or modify any provisions of the collective bargaining agreement. 

 
17.2 COMPOSITION OF COMMITTEE 

To accomplish this end, a labor/management committee shall be composed of 
representatives of the Employer and of the Union.  Said employees shall be allowed to 
attend the labor/management meetings.  Said committee shall attempt to meet for the 
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purpose of discussing and facilitating the resolution of issues which may arise between the 
parties other than those for which another procedure is provided by law or other provisions 
of this Agreement. 

 
17.3 COMPENSATION 

All meeting time spent by members of the joint Labor-Management Committee will be 
considered time worked if during duty hours and will be paid at the appropriate regular rate 
of pay. 

 
 

ARTICLE 18 – HEALTH & SAFETY 
 

18.1 SAFE WORKPLACE 
Safety - The Employer and employees shall comply with all federal, state, and local laws 
applicable to the safety and health of its employees.   
 
Commercial Drivers Licenses - For all employees employed as of the signature date of this 
Agreement, the Employer shall pay up to actual employer cost, or the actual cost at an 
Employer designated facility, for the cost of any physical exam necessary for the 
attainment or renewal of a Commercial Driver’s License. 
 
Commercial Drivers License’s Substance Abuse Testing Policy is incorporated by 
Appendix A. 
 
Employees shall not be required to perform work if they have a reasonable basis for 
believing the assignment would constitute a danger to their health and safety.  The 
employee shall immediately contact a supervisor who shall make a determination with 
regard to safety.   Upon the supervisor’s instruction and liability, the employee will perform 
the work but may refer the matter to the safety committee or risk management. 
 
All on-the-job injuries, no matter how slight, must be reported.  Employees must 
immediately notify their supervisor if they are unable to work because of a work-related 
injury or illness. 

  
18.2 HEALTH & SAFETY PLAN 

The Employer shall develop and follow written policies and procedures to deal with on-
the-job safety and shall conduct an ongoing site specific safety and security plans in 
conformance with state and federal laws.  

 
18.3 DRUG FREE WORKPLACE 

The Drug Free Workplace Act of 1988 for federal contractors and grant recipients requires 
that employers will provide a drug free workplace.  This policy strictly prohibits the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled 
substance in the workplace. 

 
Fitness For Duty – If a supervisor or manager reasonably suspects, through observation, 
that an employee may be under any influence of, or impaired by, a substance, the employee 
shall be removed from duty immediately and undergo substance testing for the suspected 
substance.  Except in emergency situations, the supervisor or manager shall consult with 
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another supervisor, manager or representative of Human Resources to ensure that adequate 
grounds for reasonable suspicion exist.  The consulted supervisor, manager or 
representative of Human Resources shall also personally observe the employee before the 
employee is required to test for the presence of that substance.  At this time the employee 
will also be notified of their Weingarten rights. 

  
Employees removed from duty under such circumstances who test positive shall be 
required to meet with the City’s Substance Abuse Professional (SAP) and shall only be 
allowed to return to work, if at all, in accordance with the return to work provisions of the 
City’s substance abuse policy.  

 
18.4 WORK PLACE VIOLENCE 

The Employer is committed to employee health and safety.  Workplace violence, including 
threats of violence by or against a City employee, will not be tolerated and should be 
immediately reported whether or not physical injury occurs. 

 
 

ARTICLE 19 - GRIEVANCE PROCEDURE 
 

19.1 GRIEVANCE DEFINED 
A "Grievance" means a claim or dispute by an employee with respect to the interpretation 
or application of the provisions of this Agreement. All grievance time frames shall be held 
in abeyance when the parties have mutually agreed.  Mediation may be considered at any 
step in the grievance procedure.   
 

19.2 GRIEVANCE PROCEDURE 
 In the event of a grievance, the following procedure shall be used: 
  

STEP 1 - An employee must present a grievance within twenty (20) working days of its 
alleged occurrence to the employee's supervisor. The supervisor will provide a copy to 
Human Resources. The supervisor shall attempt to resolve it within five (5) working days 
after it is presented. 

 
STEP 2 - If the employee is not satisfied with the solution by the immediate supervisor, 
the grievance, in writing, may be presented within ten (10) working days of the supervisor's 
response to the Department Director by a Union representative. The Union may initially 
file a grievance at this STEP. The written grievance shall include a statement of the issue, 
a chronological listing of the pertinent events that took place, the Section of the Agreement 
violated and the remedy sought. The Department Director shall attempt to resolve the 
grievance within five (5) working days after it has been presented to them. 

 
STEP 3 - If the employee and/or the Union is not satisfied with the solution by the 
Department Director, the grievance may be presented within ten (10) working days to the 
City Manager or designee. The City Manager or designee shall attempt to resolve the 
grievance within fifteen (15) working days after it is presented. 
 
STEP 4 - If the grievance is not resolved by the City Manager or designee, the grievance 
may, within fifteen (15) working days, be referred to arbitration.  The appointment of the 
Arbitrator shall be by mutual agreement.  Should the parties not reach mutual agreement, 
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either party may request the Public Employment Relations Commission to provide a list of 
five (5) arbitrators from which the parties may select one (1). The representatives of the 
Employer and the Union shall alternately eliminate the name of one (1) person from the 
list until only one (1) remains. The party striking the first name shall be selected by lot.  
The last remaining name on the list shall be the Arbitrator selected to hear the dispute. 
 
By mutual agreement between the Union and the Employer, the afore-referenced time 
limits may be waived. 
 
It shall be the function of the Arbitrator to hold a hearing at which the parties may present 
their cases concerning the grievance. The Arbitrator shall render his/her decision based on 
the interpretation and application of the provisions of the Agreement within thirty (30) 
calendar days after such hearing. The decision shall be final and binding upon the parties 
to the grievance provided the decision does not involve action by the Employer which is 
beyond its jurisdiction. Each party hereto shall pay the expenses of their own 
representatives and the expenses of the Arbitrator shall be borne equally by the parties 
hereto. 
 
The term "employee" for purposes of this Article may mean the employee accompanied by 
his Union representative, if they so desire. 
 
Neither the Arbitrator nor any other person or persons involved in the grievance procedure 
shall have the power to negotiate new agreements or change any of the present provisions 
of this Agreement. 

 
19.3 UNION/EMPLOYER GRIEVANCE 

Either the Union or the Employer may initiate a grievance at Step 2 if the grievance is 
submitted in writing within ten (10) business days from the date the Employer/employees 
became aware or reasonably should have known that the grievance existed.  The Employer 
may not grieve the acts of individual employees, but rather, only orchestrated acts or 
actions of authorized representatives believed to be in conflict with this Agreement.  An 
Employer grievance will not be subject to Arbitration and may only go to mediation upon 
mutual agreement.   
 
The Union may initiate at Step 2 anytime that a grievance involves a group of employees 
(five or more or three or more from different teams or departments).  Such grievances may 
be referred to mediation services by mutual agreement prior to Arbitration.  
 

19.4 SCHEDULE OF MEETINGS 
Upon request, and without unnecessary delay, a steward’s immediate supervisor or 
designee shall allow the steward during normal work hours without loss of pay, reasonable 
time to: 
 

19.4.1 Investigate any grievance or dispute so that same can be properly presented in 
accordance with the grievance procedure. 

 
19.4.2 Attend meetings with the Director or other Employer representatives when such 

meetings are necessary to adjust grievances or disputes.  Meetings with designated 
personnel will be by appointment and held without delay when possible. 
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19.4.3 Confer with a staff representative of the Union and/or employees on Employer 

premises, at such time and places as may be authorized by the Director or designee 
in advance of the intended meetings.  

 
For the purposes of this Article and Article 4.3, obtaining coverage to insure minimum 
staffing levels shall not be considered an unnecessary delay.  The Employer shall not be 
obligated to provide coverage immediately if the use of overtime is the only means of 
providing that coverage. 
 
 

ARTICLE 20 - NO STRIKE / NO LOCKOUT 
 

20.1 NO STRIKE / NO LOCKOUT 
No employee shall strike, slowdown, interfere with the operation of the department, or 
refuse to perform the employee's assigned duties to the best of the employee's ability, nor 
shall the Union cause or condone any strikes, slow downs or other interference with the 
normal operations of the Employer during the life of this Agreement. The Employer shall 
not lockout any employee during the life of this Agreement. 
 
 

ARTICLE 21 – MANAGEMENT RIGHTS AND RESPONSIBILITIES 
 

21.1 MANAGEMENT RIGHTS AND RESPONSIBILITIES 
The Union recognizes the prerogative of the Employer to operate and manage its affairs in 
all respects in accordance with its responsibilities, and the powers and authority which the 
Employer possesses. 

 
21.1.1 The Employer has the authority to adopt rules for the operation of the Department 

and conduct of its employees, provided such rules are not in conflict with the 
provisions of this Agreement or with applicable law.  The Union shall be given an 
appropriate amount of time to review and request bargaining, as they determine 
needed, on proposed rules and policies.  
 

 
21.1.2 The Employer has the right to schedule overtime work as required in a manner most 

advantageous to the Employer and consistent with the requirements of municipal 
employment and the public interest. 

 
21.1.3 Every incidental duty connected with operations enumerated in job descriptions is 

not always specifically described, nevertheless, it is intended that all such duties 
shall be performed by the employee. 

 
21.1.4 The Employer reserves the right to discipline or discharge for cause. The Employer 

reserves the right to lay off for lack of work or funds, or the occurrence of 
conditions beyond the control of the Employer, or where such continuation of work 
would be wasteful and unproductive. 
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21.1.5 The Employer has the right to assign work and determine the duties of employees, 
to schedule hours of work, to determine the number of personnel to be assigned at 
any time, and to perform all other functions not expressly limited by this 
Agreement. 

 
 

ARTICLE 22 - GENERAL PROVISIONS 
 

22.1 SAVINGS CLAUSE 
If any provision of this Agreement shall be held invalid by operation of law or any tribunal 
of competent jurisdiction, or if compliance or enforcement of any provision should be 
restrained by such tribunal pending final determination as to its validity, the remainder of 
this Agreement shall not be held invalid and shall remain in full force and effect. Upon the 
request of one (1) party to the other, the parties shall enter into immediate collective 
bargaining negotiations for the purpose of arriving at a mutually satisfactory replacement 
of such invalid provision. 

 
 

ARTICLE 23 – ENTIRE AGREEMENT 
 

23.1 DURATION CLAUSE 
This Agreement shall be effective January 01, 2015 and shall remain in full force and effect 
through December 31, 2017. 
 
This Agreement and all of its terms and provisions shall continue to remain in full force 
and effect during the course of negotiations on a new Labor Agreement until such time as 
the terms of a new Agreement have been consummated or an impasse has been reached 
and declared by the Employer and/or the Union, whichever is the sooner; provided 
however, in no event may this Agreement be terminated earlier than one (1) year following 
the expiration date. 
 

23.2 ENTIRE AGREEMENT 
The agreement expressed herein in writing constitutes the entire agreement between the 
parties, and there shall be no amendments except in writing and with agreement of both 
parties. 
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SIGNATURES 
 
PUBLIC, PROFESSIONAL & OFFICE-
CLERICAL EMPLOYEES AND DRIVERS 
LOCAL UNION NO. 763, affiliated with the 
International Brotherhood of Teamsters 

CITY OF KIRKLAND, 
WASHINGTON 

 
 
By  By 

 

 Scott A. Sullivan, Secretary-Treasurer  Kurt Triplett, City Manager 
 
 
Date  Date  

 
 
 
 
 
 
Approved as to form: 
 
 
By _________________________________ 
   William Evans, Assistant City Attorney 
  
Date _________________________________ 
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CITY OF KIRKLAND 
Fire Department  · 123 Fifth Avenue, Kirkland, WA  98033  
425.587.3650 · www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett 
 
From: Joe Sanford, Interim Fire Chief 
 Helen Ahrens-Byington, Deputy Fire Chief 
 
Date: October 8, 2015 
 
Subject: State Mobilization Interagency Agreement 
 
 
 
RECOMMENDATION:  
 
The Fire Department recommends approval of a resolution authorizing the City Manager to sign 
the Fire Mobilization Interagency Agreement. This will allow the City of Kirkland to receive 
reimbursement of allowable agency costs incurred while its assets are mobilized in accordance with 
RCW 43.43.960 through RCW 43.43.964 and the Washington State Fire Services Resource 
Mobilization Plan (Mobilization Plan).  The resolution is approved through the adoption of the 
consent calendar.  
 
 
BACKGROUND DISCUSSION:  
 
The City of Kirkland’s last interagency agreement was signed in 2003 and expired in 2007. 
In 2014 the State updated the Fire Mobilization Plan to include not only fire incidents, but also 
disasters and other significant events.  In August 2015, the State sent the City of Kirkland a 
new agreement effective until 2018.  
 
This agreement allows the City to receive reimbursement should the decision be made to 
deploy resources that are requested. The City and the Department would still make the 
determination on deployment on each incident. 
 
 
 
 
 
 
 
 
 

Council Meeting: 10/20/2015 
Agenda: Approval of Agreements 
Item #: 8. g. (2).
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RESOLUTION R-5158 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING AN INTERLOCAL AGREEMENT BETWEEN THE 
WASHINGTON STATE PATROL AND THE CITY OF KIRKLAND FOR 
STATE FIRE SERVICE MOBILIZATION PLAN REIMBURSEMENT. 
 
 WHEREAS, the City of Kirkland wishes to apply for 1 

reimbursement of fire service personnel costs and equipment it has 2 

expended when it chooses to mobilize to an incident mobilization; and  3 

 4 

WHEREAS, this interlocal agreement will allow the City of 5 

Kirkland to receive reimbursement of allowable agency costs incurred 6 

while its assets are mobilized in accordance with RCW 43.43.960 through 7 

RCW 43.43.964 and the Washington State Fire Services Resource 8 

Mobilization Plan; and 9 

 10 

 WHEREAS, Chapter 39.34 RCW authorizes the parties to enter 11 

into an interlocal cooperation agreement to perform any governmental 12 

service, activity or undertaking which each contracting party is 13 

authorized by law to perform. 14 

 15 

 NOW, THEREFORE, be it resolved by the City Council of the City 16 

of Kirkland as follows: 17 

 18 

 Section 1.  The City Manager is hereby authorized to execute on 19 

behalf of the City of Kirkland an interlocal agreement substantially 20 

similar to that attached as Exhibit “A”, which is entitled “Interagency 21 

Agreement Between State of Washington, Washington State Patrol and 22 

Kirkland Fire Department.” 23 

 24 

 Passed by majority vote of the Kirkland City Council in open 25 

meeting this _____ day of __________, 2015. 26 

 27 

 Signed in authentication thereof this ____ day of __________, 28 

2015.  29 

 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
 

 

Council Meeting: 10/20/2015 
Agenda: Approval of Agreements 
Item #: 8. g. (2).
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R-5158  
Exhibit A 

WSP Contract No. K11243 

Page 1 of 2 

INTERAGENCY AGREEMENT 
BETWEEN 

STATE OF WASHINGTON 
WASHINGTON STATE PATROL 

AND 

KIRKLAND FIRE DEPARTMENT 

 
This Interagency Agreement (Agreement), pursuant to RCW 43.43.960 through RCW 43.43.964  
(State Fire Service Mobilization) and Chapter 39.34 RCW (Interlocal Cooperation Act), is made and 
entered into by and between the Washington State Patrol, hereinafter referred to as "WSP," and 
Kirkland Fire Department, a statutorily authorized fire agency within the State of Washington, 
hereinafter referred to as "Fire Agency." 
 
The purpose of this Agreement is to provide for the reimbursement of allowable Fire Agency costs 
incurred while its assets are mobilized in accordance with RCW 43.43.960 through RCW 43.43.964 
and the Washington State Fire Services Resource Mobilization Plan (Mobilization Plan).  The 
Mobilization Plan and any subsequent versions adopted pursuant to RCW 43.43.962 are 
incorporated herein by this reference.   
 
Therefore, it is mutually agreed that: 
 

1. Mobilization Plan.  The Mobilization Plan provides a process to quickly notify, assemble and 
deploy fire service personnel and equipment to any local fire jurisdiction in Washington State that 
has expended all local and mutual aid resources in attempting to manage, mitigate and control 
an emergency incident or situation for the protection of life and property.  If the Fire Agency 
responds with its available assets to an incident mobilization, both parties shall comply with the 
procedures detailed in the Mobilization Plan. 

 

2. Period of Performance.  The period of performance of this Agreement begins on Date of 
Execution and ends on December 31, 2018 unless terminated sooner as provided herein. 

 

3. Billing Procedures.  WSP shall reimburse the Fire Agency upon the receipt of properly 
executed claim forms submitted by the Fire Agency according to the Mobilization Plan.  Claims 
for payment submitted by the Fire Agency to WSP for costs due and payable under this 
Agreement shall be paid by WSP if received by WSP within 45 days from the end of each 
respective fire mobilization.  The Fire Agency is required to be registered as a Statewide Payee 
prior to submitting a request for payment under this Contract.  The Washington State 
Department of Enterprise Services (DES) maintains the Statewide Payee Registration System; 
to obtain registration materials go to 
http://www.des.wa.gov/services/ContractingPurchasing/Business/VendorPay/Pages/default.as
px. 

 

4. Compliance with Civil Rights Laws.  During the period of performance for this Agreement, 
both parties shall comply with all federal and state nondiscrimination laws. 

 

5. Records Maintenance.  Both parties shall maintain books, records, documents and other 
evidence which sufficiently and properly reflect all direct and indirect costs expended by either 
party in the performance of the services described herein.  These records shall be subject to 
inspection, review or audit by personnel of both parties, other personnel duly authorized by either 
party, the Office of the State Auditor, and federal officials so authorized by law.  Both parties 
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Exhibit A 

Page 2 of 2 

shall retain all books, records, documents, and other material relevant to this Agreement for six 
(6) years after expiration, and the Office of the State Auditor, federal auditors, and any persons 
duly authorized by the parties shall have full access and the right to examine any of these 
materials during this period. 

 

6. Agreement Management.  The work described herein shall be performed under the 
coordination of Chief Joe Sanford of Kirkland Fire Department, and Assistant State Fire Marshal 
Charles LeBlanc of WSP, or their successors.  They shall provide assistance and guidance to 
the other party necessary for the performance of this Agreement. 

 

7. Hold Harmless.  Each party shall defend, protect and hold harmless the other party from and 
against all claims, suits and/or actions arising from any negligent or intentional act or omission 
of that party’s employees, agents, and/or authorized subcontractor(s) while performing under 
this Agreement. 

 

8. Agreement Alterations and Amendments.  This Agreement may be amended by mutual 
agreement of the parties.  Such amendments shall not be binding unless they are in writing and 
signed by personnel authorized to bind each of the parties. 

 

9. Termination.  Either party may terminate this Agreement upon thirty (30) calendar days' written 
notification to the other party.  If this Agreement is so terminated, the terminating party shall be 
liable only for performance in accordance with the terms of this Agreement for performance prior 
to the effective date of termination. 

 

10. Appeals of Denied Claims.  In the event that WSP denies payment of claim(s) submitted by the 
Fire Agency under this Agreement, the Fire Agency may appeal the denial according to the 
Mobilization Plan.  The process contained in the Mobilization Plan is the sole administrative 
recourse available to the Fire Agency for the appeal of denied claims.   

 

11. Order of Precedence.  In the event of any inconsistency in the terms of this Agreement, the 
inconsistency shall be resolved by giving precedence in the following order: 
1. Applicable federal and state statutes and regulations; 
2. Terms and Conditions contained in this Agreement 
3. Any other provisions of the Agreement, whether incorporated by reference or otherwise. 

 

12. All Writings Contained Herein.  This Agreement contains all the terms and conditions agreed 
upon by the parties.  No other understandings, oral or otherwise, regarding the subject matter of 
this Agreement shall be deemed to exist or to bind any of the parties hereto. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

For the Washington State Patrol:  For Kirkland Fire Department: 
   

FOR: John R. Batiste, Chief  Signature 
   

Date  Date 

APPROVED AS TO FORM BY THE OFFICE OF THE ATTORNEY GENERAL 2/5/2008 
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Michael Olson, Director of Finance and Administration 
 
Date: October 4, 2015 
 
Subject: 2016 NORCOM Budget Approval 
 
RECOMMENDATION:   
Approve by resolution Kirkland’s share of the 2016 NORCOM budget through adoption of the 
consent calendar.  
 
BACKGROUND DISCUSSION:   
On July 1, 2009, the North East King County Regional Public Safety Communications Agency 
(NORCOM) began dispatch operations.  The interlocal agreement forming NORCOM calls for 
each participating agency to approve their portion of NORCOM’s budget before it is adopted, 
which will occur this year on December 10, 2015 (ILA Section 12(c)).   
 
Technically, the City of Kirkland approved NORCOM’s budget as part of the adoption of the 
2015-2016 budget on December 9, 2014; however, the figures included for NORCOM at that 
time were estimates, as NORCOM had not yet prepared its 2016 budget.  Staff is 
recommending that the City Council approve the revised figure, which will be incorporated into 
the City’s mid-biennium budget adjustments.  Kirkland’s share of the 2016 NORCOM costs are 
summarized in the table below. 
 

 
 
The overall increase in 2016 is 1.8%, with Fire’s share increasing 7.0% and the Police share 
increasing 0.6%.  The Fire increase is larger due to the Bellevue smoothing that ends in mid-
2016; Fire receives 50% of the costs, but 70% of the smoothing.    
 
A comparison of the adopted versus the revised figures is provided in the table below. 
 

 
 

2015 2016

Total Kirkland Share

Fire 498,690         533,841        

Police 2,111,831      2,124,570      

Subtotal 2,610,521      2,658,411      

Police Fire Total

2016 in Adopted Budget

Basic Budget 2,290,350      553,208        2,843,558    

2016 Revised Budget

NORCOM 2016 Approved Budget 2,124,570      533,841        2,658,411    

Net Change (165,780)     (19,367)       (185,147)   

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (1).
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  October 4, 2015 
Page 2 

 
The net decrease of $185,147 will be taken into account during the budget balancing process as 
part of the mid-biennium update.  However, NORCOM projections are for all agency 
contributions to increase again in 2017 and beyond.  In addition, NORCOM will be undergoing a 
rate study in 2016 to more equitably apportion costs between Police and Fire agencies based on 
call volume and amount of dispatch resource devoted to each service.  This will likely result in a 
significant increase to the Police budgets in 2017.  These changes will be discussed in much 
greater detail during the 2017-2018 budget process next year.   
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RESOLUTION R-5159 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE CITY OF KIRKLAND’S ALLOCATION FOR THE NORTH 
EAST KING COUNTY REGIONAL PUBLIC SAFETY COMMUNICATIONS 
AGENCY (NORCOM) BUDGET. 
 
 WHEREAS, the North East King County Regional Public Safety 1 

Communications Agency (NORCOM) was formed effective November 1, 2 

2007; and  3 

 4 

 WHEREAS, NORCOM is in the process of adopting its annual 5 

budget for 2016; and 6 

 7 

 WHEREAS, the NORCOM Interlocal Agreement, to which the City 8 

is a party, requires that the City Council approve the City’s allocation for 9 

NORCOM’s budget; 10 

 11 

 NOW, THEREFORE, be it resolved by the City Council of the City 12 

of Kirkland as follows: 13 

 14 

 Section 1.  The City of Kirkland’s allocation for the North East 15 

King County Regional Public Safety Communications Agency (NORCOM) 16 

budget, as proposed to be included in the City of Kirkland in the 2015 – 17 

2016 mid-biennial budget update, is approved. 18 

  19 

 Passed by majority vote of the Kirkland City Council in open 20 

meeting this _____ day of __________, 2015. 21 

 22 

 Signed in authentication thereof this ____ day of __________, 23 

2015.  24 

 
 
 
    _________________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (1).
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CITY OF KIRKLAND 
Fire Department  · 123 Fifth Avenue, Kirkland, WA  98033  
425.587.3650 (Fire) · www.kirklandwa.gov 

 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Joe Sanford, Interim Fire Chief 
 Helen Ahrens-Byington, Deputy Fire Chief 
 
Date: October 10, 2015 
 
Subject: Resolution of Intent to authorize funding for firefighter positions 
 
 
 
RECOMMENDATION:  
 
The Fire Department recommends the hiring of two firefighters for the Fire Academy beginning 
in January 2016 in anticipation of two retirements in 2016. Recommend that the City Council 
approve the Resolution of Intent through approval of the consent calendar to authorize funding 
for the positions in the mid-bi budget in December. 

 
BACKGROUND DISCUSSION:  
 
Two current employees have given informal notice of retirement in the first half of 2016. The 
Department also anticipates that there could be more retirements in 2016. To fill two of these 
vacancies, the Department is requesting to pre-hire two probationary firefighters starting 
January 4, 2016.   These two hires will help the department with staffing shortages once the 
retirements occur.  
 
The Kirkland Fire Department is part of the Eastside Metro Training group (EMTG) and place 
any new firefighter hires through a joint Academy with EMTG members. There are many 
benefits to this process and it is supported in the Strategic Plan. This 13 week academy is 
currently run annually and the 2016 class will begin January 5, 2016.  A new firefighter would 
be ready for shift work in early April. 
 
Previous discussions with the City Manager indicated support for this hiring process and so 
accordingly, the department has interviewed, completed background investigations, and are 
currently ready to send letters of conditional employment the two candidates. Once the 
candidates sign the conditional letters of employment, the Department will complete medical 
and psychological exams. If the evaluation of the results are satisfactory, the candidates will be 
approved to enroll in the January 2016 academy 
 
Without this authorization, fire operations will be short-staffed following the retirements, with 
subsequent overtime implications. 
 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (2). 
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FINANCIAL NOTE 
 
The budget impact in 2016 will be approximately $172,000. This inlcudes salary and benefit 
costs above those already budgeted; hiring, physical training and other recruitment costs; and, 
vacation and holiday cash outs for the retiring firefighters. There will be savings realized in 
future years, as newly hired employees are at lower steps, and with no longevity premium. In 
2017 the estimated savings will be $46,000 in salary and benefits, plus an additional $37,000 in 
avoided hiring costs, as these costs will be moved forward into 2016. Funding for this request 
will be included as part of the mid-biennial budget process. 
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RESOLUTION R-5160 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
EXPRESSING ITS INTENT TO AUTHORIZE TEMPORARY FUNDING FOR 
TWO ADDITIONAL FIREFIGHTER POSITIONS IN 2016.   
 
 WHEREAS, Kirkland Fire Department anticipates the retirement 1 

of two or more firefighters in 2016; and 2 

 3 

WHEREAS, the Kirkland Fire Department is part of the Eastside 4 

Metro Training Group (EMTG) and places any new firefighters through 5 

a joint fire training academy conducted by EMTG; and  6 

 7 

 WHEREAS, the 13-week academy is currently only conducted 8 

annually and the 2016 class will begin January 5, 2016; and  9 

 10 

WHEREAS, in order to fill the two or more anticipated firefighter 11 

position vacancies and avoid staffing shortages the Fire Department 12 

desires to send letters of conditional employment to two firefighter 13 

position candidates and, if the results of the remaining employment 14 

examinations are satisfactory; approve the two probationary firefighters 15 

to enroll in the January 2016 academy; and 16 

 17 

 WHEREAS, City Council authorization of the temporary increase 18 

in the number of authorized firefighter positions is required; and  19 

 20 

 WHEREAS, the City Council desires to express its intent to 21 

authorize temporary, one-time funding for two additional firefighter 22 

positions for 2016 as part of the mid-biennial budget modification with 23 

the understanding that the increase would be authorized in anticipation 24 

of the retirement of two or more firefighters. 25 

 26 

 NOW, THEREFORE, be it resolved by the City Council of the City 27 

of Kirkland as follows: 28 

 29 

 Section 1.  The City Council hereby expresses its intent to 30 

authorize the temporary, one-time funding for two additional firefighter 31 

positions in 2016 to allow the Kirkland Fire Department to enroll two 32 

probationary firefighters in the January 2016 Eastside Metro Training 33 

Group joint fire training academy class.  In so doing however, the City 34 

Council reiterates that the temporary increase in firefighter positions is 35 

based upon the anticipated 2016 retirement of two or more Kirkland 36 

firefighters. 37 

 38 

 Passed by majority vote of the Kirkland City Council in open 39 

meeting this _____ day of __________, 2015. 40 

 41 

 Signed in authentication thereof this ____ day of __________, 42 

2015.  43 

 
 
 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (2). 
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     ___________________________ 
               MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA 98033  
425.587-3225 - www.kirklandwa.gov  

 
MEMORANDUM 

 
To: Kurt Triplett, City Manager 
 
From: Eric Shields, AICP, Planning Director 

David Barnes, Project Planner 
 
Date: October 6, 2015 
 
Subject: Vintner’s Place Final Subdivision, File No. SUB13-01508 
 
RECOMMENDATION 

That the City Council approves the Final Subdivision application for the 

Vintner’s Place Plat. The City Council may do so by adopting the enclosed resolution 
through approval of the consent calendar. 

 
BACKGROUND DISCUSSION 

The Preliminary Subdivision (then known as the Vintner’s West Subdivision) was heard 
by City’s Hearing Examiner on May 30, 2014. The Hearing Examiner approved the 
project with conditions on June 3, 2014. The proposal includes the following elements: 

 

 Subdivision of a parcel comprising 6.2 acres, into 35 lots for single-family 
residences within a RSA 8 zone; 

 

 Access is to be provided via two new public access roads (NE 129th Drive and 
135th PL NE). Eighteen lots will take access from NE 129th Drive and 
seventeen lots will take access from 135th Place NE; 

 

 A SEPA Determination of Non-Significance was issued on February 21, 2014. 

 

On August 6th 2014, Council approved the preliminary plat and the preliminary and final 
PUD application for Quadrant Homes via Ordinance No. 4449.  The approval requested 
from Council does not involve any conditions from the previously approved PUD 
application, which have been incorporated into the development.  Rather, Council action 
will only approve the Final Subdivision, for which staff confirm meets the approval 
criteria as shown in the Analysis section of Enclosure 1. 

 

ENCLOSURES 

1.  Planning Director Recommendation with Attachments 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (3).
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CITY OF KIRKLAND 
Planning and Building Department 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3225 
www.kirklandwa.gov  

 
MEMORANDUM 
ADVISORY REPORT 
FINDINGS, CONCLUSION, AND RECOMMENDATIONS 
 
 
To: Eric R. Shields, AICP, Planning Director 
 
From:   David Barnes, Associate Planner 
 
Date:             October 6, 2015 
 
File: Vintner’s Place Final Subdivision, File No. SUB13-01508 
 
I. RECOMMENDATION 
 
 Approve the Final Subdivision application for the Vintner’s Place Plat 
 
II. BACKGROUND 
 
 A. The applicant is Quadrant Homes. 
 
 B. This is a final subdivision application to approve a 35-lot subdivision on a 6.2-acre 

site (see Attachment 1). 
 
 C. The site is located at approximately 13027 136th Avenue NE (see Attachment 2). 
 
III. HISTORY 
 
 On June 3, 2014, the Kirkland Hearing Examiner approved the preliminary plat of Vintner’s 

West which has been renamed Vintner’s Place (see Attachment 3).  A SEPA Determination of 
non-significance was issued on February 21, 2014. 

 
IV. ANALYSIS 
 
 A.  Approval Criteria 
 

 1.  Facts:  Section 22.16.080 of the Kirkland Municipal Code also discusses the condition          
under which the final plat may be approved by the City Council.  These conditions are as 
follows: 

 
  a. Consistency with the preliminary plat, except for minor modifications; and 

 
  b. Consistency with the provisions of the Subdivision Ordinance and RCW 58.17. 

  
2.  Conclusion:  The applicant has complied with all of the conditions that were placed on 

the preliminary subdivision application (File No. SUB13-01508) by the Hearing Examiner.  
The applicant has submitted a security with the City to cover all remaining public 
improvements and utilities as required by the preliminary subdivision approval. 
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  Enclosure 1 

 
 
V. CHALLENGE, JUDICIAL REVIEW, AND LAPSE OF APPROVAL 
 
 A. Section 22.16.070 of the Kirkland Municipal Code states that any person who 

disagrees with the report of the Planning Director may file a written challenge to City 
Council by delivering it to the City Clerk not later than the close of business of the 
evening City Council first considers the final plat. 

 
 B. Section 22.16.110 of the Kirkland Municipal Code allows the action of the City in 

granting or denying this final plat to be reviewed in King County Superior Court.  The 
petition for review must be filed within 21 calendar days of the issuance of the final 
land use decision by the City. 

 
 C. Section 22.16.130 of the Kirkland Municipal Code  states that unless specifically 

extended in the decision on the plat, the plat must be submitted to the city for 
recording with King County within six (6) months of the date of approval or the 
decision becomes void; provided, however, that in the event judicial review is initiated 
per Section 22.16.110, the running of the six (6) months is tolled for any period of 
time during which a court order in said judicial review proceeding prohibits the 
recording of the plat. 

 
VI. APPENDICES 
 
 Attachments 1 through 3 are attached. 
 
 1. Final Plat 
 2. Vicinity Map 
 3. Hearing Examiner Decision 
 
 -------------------------------------------------------------------------------------------------------------------------  
 
Review by Planning Director: 
 
I concur  ☒  I do not concur  ☐ 
 
Comments:    
 
 
 
            October 8, 2015 
   
 Eric R. Shields, AICP Date 
 
cc: Applicant 
 File: SUB13-01508 
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 Vintner’s West Subdivision 
 File No.  SUB13-01508 
 Page 2 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\May 30, 2014\SUB13-01508 Vintner's West Subdivision and PUD\Staff Report.docx 5.27.2014 rev050101sjc 

I. INTRODUCTION 

A. APPLICATION 

1. Applicant:  Mike Behn, Quadrant Homes 

2. Site Location:  13007 136th Avenue NE (see Attachment 1) 

3. Request:  The applicant requests approval of a preliminary subdivision and 
planned unit development (PUD) described below. 

a. Preliminary Subdivision - Proposal to subdivide 6 parcels totaling   5.84 
 acres into 35 separate lots (see Attachment 2 and 3). 

b. PUD - A request for a preliminary and final Planned Unit Development 
 (PUD) and modification of the following Zoning Code and municipal 
 code requirements: 

 (1) Provide smaller lot sizes than the minimum lot size of 3,800 
square feet in the RSA 8 Zone for 11 of the 35 lots, with an 
average lot size of 3,929 square feet. 

 (2) Provide lot widths less than the minimum 50’ as measured from 
the back of the required front yard.  

 (3) Reduce minimum required front yards to 10 feet and provide a 
garage setback of 18 feet as measured from the front property 
line.  

 (4) Request to calculate the 50% floor area ratio (FAR) maximum 
based on the entire site, including open space tracts, rather than 
on an individual lot basis. 

 (5) Request to calculate the 50% lot coverage maximum based on 
the entire site, including open space tracts, rather than on an 
individual lot basis. 

 Proposed Benefits to the City - Pursuant to Kirkland Zoning Code 
Chapter 125, Planned Unit Development (PUD) approval criteria 
(discussed further in Section II.D.2), the applicant’s proposal includes 
the following improvements to address potential impacts or undesirable 
effects of the PUD and provide benefits to the community that would 
not typically be required for a subdivision under city codes and 
regulations.  Attachment 2 includes the applicant’s analysis, which is 
summarized as follows: 

 (1) Increased Open Space, onsite recreation area and landscaping- 

 Common open space is planned with a variety of amenities and 
is located within tracts A through D.  Tract A has an 
underground stormwater detention vault and on the surface 
proposes a bocce ball court and picnic area with seating and 
landscaping and trees around its perimeter.  Tract B is 
connected to Tract A by a path and proposes a swing set and a 
children’s play structure.  Tract C proposes a p-patch, orchard 
trees, open space and separate dog runs for both small and 
large breeds.  Tract D proposes common open space with a 
connecting path to the development to the south.  

(2) Superior architectural design of homes include a broad mix of 
homes varying in width from 30-40 feet in width and that offer 
with options such as hipped roofs, flat entry canopies along with 

Attachment 3
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generous asymmetrical window configurations and appropriate 
massing offers a contemporary take on the prairie style.  Use of 
gables and well executed hierarchy of forms and detailing is 
seen on the familiar northwest craftsman.  Additionally, 
elevations that reflect a farmhouse style is achieved with a little 
more height on street facing gables strategically placed shed 
roofs and brackets along with welcoming front porches.  A 
diverse collection of materials, such as stone and brick also 
enhance the modulation of the front façade facing the street. 

(3) Superior circulation patterns have been designed along with 
proposed roadway modifications to only have one access point 
from 136th Avenue NE.  The reduction of access points helps 
minimize traffic conflicts, while maintaining traffic flow and 
reducing pedestrian and automobile interactions.  

Review Process:  Process IIB, Hearing Examiner conducts public hearing and 
makes recommendation to City Council for final decision. 

4. Summary of Key Issues and Conclusions:  

Compliance with Kirkland Municipal Code for subdivision requirements, with 
Zoning Code Approval Criteria for the PUD (see Section II.D), and with 
applicable development regulations in Attachment 4 (see Section II.E).  

B. RECOMMENDATIONS 

 Based on Statements of Fact and Conclusions (Section II), and Attachments in this 
report, we recommend approval of this application subject to the following conditions: 

1. This application is subject to the applicable requirements contained in the 
Kirkland Municipal Code, Zoning Code, and Building and Fire Code.  It is the 
responsibility of the applicant to ensure compliance with the various provisions 
contained in these ordinances.  Attachment 4, Development Standards, is 
provided in this report to familiarize the applicant with some of the additional 
development regulations.  This attachment does not include all of the additional 
regulations.  When a condition of approval conflicts with a development 
regulation in Attachment 4, the condition of approval shall be followed (see 
Conclusion II.G). 

2. Trees shall not be removed or altered following the plat approval except as 
approved by the Planning Department.  Attachment 4, Development Standards, 
contains specific information concerning tree retention requirements. 
Additionally, the applicant is proposing an Integrated Development Plan (IDP) 
pursuant to KZC 95.30.4 and 95.30.5.  The trees that are shown to be saved on 
the IDP shall be protected and retained (see Attachment 5).  The trees not 
shown as being protected may be removed with an approved grading permit 
(see Conclusion II.E.4.b).  

3. Prior to recording the subdivision, the applicant shall:  

a. Record a covenant on the face of the plat that restricts the total lot 
coverage to not exceed 45% for all 35 lots and Tracts A, B, C and D.  
The applicant shall provide tracking of total lot coverage with each 
building permit in the plat (see Conclusion II.D.4.b). 

b. Record a covenant on the face of the plat that restricts the total floor 
area ratio (FAR) of all homes to 50% of the area of the 35 lots and 
Tracts A, B, C and D and all dedicated roads.  The applicant shall 
provide tracking of total floor area with each building permit in the plat 
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(see Conclusion II.D.4.b). 

c. Record on the face of the plat language that establishes equal 
maintenance responsibilities for all lots served by access Tract E and F. 

d. Record a lot line alteration with the development to the south to adjust 
the project site’s boundaries to match the applicant’s site plan (see 
Conclusion II.A.1.b) 

e. As part of the land surface modification, the applicant shall: 

(1) Install the required improvements as described in Attachment 4 
Public Works Comments.  

(a) Prior to installing these improvements, plans must be 
submitted for approval by the Department of Public 
Works. 

(b) In lieu of completing these improvements, the applicant 
may submit to the Department of Public Works a security 
device to cover the cost of installing the improvements 
and guaranteeing installation within one year of the date 
of final plat approval (see Conclusion II.E.3.b). 

(2) Provide a summary sheet for the subdivision illustrating the 
proposed lot coverage and FAR for each lot and for the overall 
development to demonstrate that the allowed totals are not 
being exceeded (see Conclusion II.D.4.b). 

(3) As part of the building permit applications for Lots 25 through 
29, include plans to install a 6 foot high wood fence along the 
west property lines and planting plans that indicate that the 
minimum required tree credits for each lot are generally located 
along the east property line (see Conclusion II.D.4.b). 

II. FINDINGS OF FACT AND CONCLUSIONS 

A. SITE DESCRIPTION 

1. Site Development and Zoning: 

a. Facts: 

(1) Size:  Currently 6.2 Acres prior to proposed lot line alteration 
(City File No. LLA14-00720) with property to the south; 5.84 
acres after proposed lot line alteration is recorded. 

(2) Land Use: The subject property contains 5 dwelling units, 
overhead PSE towers, and the underground Olympic Pipeline.  

(3) Zoning:  RSA 8, Residential Single Family with a density of 8 
units per acre and a minimum lot size of 3,800 square feet.  
Based on the parcel size of 254,370 square feet (5.84 acres), the 
maximum density is 47 units.  The proposal includes 35 units. 

(4) Terrain:  The multi-parcel site slopes gently from the northwest 
to the southeast. 

(5) Vegetation:  There are 237 significant on-site trees and 20 
significant trees in the right-of-way adjacent to the eastern 
boundary of the site. 

b. Conclusions:  Size, Zoning, Terrain and Vegetation are not constraining 
factors in the review of this application.  The lot line alteration will need 
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to be recorded prior to recording of the proposed subdivision.  Land Use 
is a constraining factor because overhead and underground utilities 
force the applicant to cluster lots and request the modifications 
addressed in Section II.D.3. 

2. Neighboring Development and Zoning:   

a. Facts:  The neighboring properties to the north and south are zoned 
RSA 8, and the east and west are zoned RSA 6.  Most neighboring 
properties either contain or are in the process of being redeveloped for 
single- family homes.  The property to the south is currently proposed 
for a 36 lot subdivision (File No. SUB13-02088). 

b. Conclusion:  The neighboring development and zoning are not 
constraining factors in the review of this application.  Pedestrian 
connections are proposed to connect with the proposed subdivision to 
the south. 

B. PUBLIC COMMENT 

Fact:  The public comment period ran from January 16, 2014 to February 3, 
2014.  Three public comments were received (see Attachment 6).  The 
comments are summarized and the staff response is below. 

Public Comments: 

Two citizens that live to the west of the proposed development signed a 
petition that requests that a privacy screening buffer easement be established 
in the rear of proposed lots 25 - 29.  They suggest that a 15 foot wide buffer 
should be established and be planted with Leyland cypress trees, six feet on 
center and located 10 feet to the east of the west property lines of the above 
referenced lots.  The rationale for their request is that King County required a 
20 foot screening easement on the rear of their lots when they were developed 
in the 1980’s and they should receive the same consideration with this 
development proposal. 

A second comment was received from a citizen to the north of proposed 
development and asks about the location of a retaining wall, tree protection for 
trees on their property and for trees in the rear of proposed lots 21-24.  There 
is concern that wildlife will be affected by their removal. 

Staff Response:   

The applicant has agreed with a staff request to provide a six foot tall wood 
fence and plant required trees on the western property lines of lots 25, 26, 27, 
28 and 29 to provide additional privacy and screening.  

An Integrated Development Plan for tree retention was evaluated by the City’s 
Urban Forester.  Through the review of this plan, it was recommended that the 
applicant modify the retaining wall and protect the offsite trees and the trees 
located in the rear of proposed lots 21-24.  The applicant has since removed 
the retaining wall on the plans and has shown tree fencing to protect the trees 
in question as part of the proposed IDP.   

 

C. STATE ENVIRONMENTAL POLICY ACT (SEPA) AND CONCURRENCY 

1. Facts:  A Determination of Nonsignificance (DNS) was issued on February 20, 
2014.  This application passed Concurrency on October 9th 2013.  The 
comment and appeal period for both SEPA and Concurrency ended on March 7, 
2014.  No appeals were received.  The Environmental Determination is included 
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as Attachment 7.    

2. Conclusion:  The applicant and the City have satisfied the requirements of 
SEPA. 

 

D. APPROVAL CRITERIA 

1. PRELIMINARY PLATS 

a. Facts:  Municipal Code section 22.12.230 states that the Hearing 
Examiner may approve a proposed plat only if: 

(1) There are adequate provisions for open spaces, drainage ways, 
rights-of-way, easements, water supplies, sanitary waste, power 
service, parks, playgrounds, and schools; and  

(2) It will serve the public use and interest and is consistent with the 
public health, safety, and welfare.  The Hearing Examiner shall 
be guided by the policy and standards and may exercise the 
powers and authority set forth in RCW 58.17. 

(3) Zoning Code section 150.65 states that the Hearing Examiner 
 may approve a proposed plat only if:  It is consistent with the all 
 applicable development regulations, including but not limited to 
 the Zoning Code and Subdivision Code, and to the extent there 
 is no applicable development regulation, the Comprehensive 
 Plan.  

b. Conclusion:  The proposal complies with Municipal Code section 
22.12.230 and Zoning Code section 150.65.  It is consistent with the 
Comprehensive Plan (see Section II.F).  With the recommended 
conditions of approval, it is consistent with the Zoning Code and 
Subdivision regulations (see Sections II.D) and there are adequate 
provisions for open spaces, drainage ways, rights-of-way, easements, 
water supplies, sanitary waste, power service, parks, playgrounds, and 
schools.  It will serve the public use and interest and is consistent with 
the public health, safety, and welfare because the proposal will create 
infill residential development while meeting the goals of the 
Comprehensive Plan. 

2. PLANNED UNIT DEVELOPMENT (PUD) 

a. Fact:  Zoning Code section 125.35 establishes four decisional criteria 
with which a PUD request must comply in order to be granted.  The 
applicant’s response to these criteria can be found in Attachment 2.  
Sections 3 through 6 contain the staff’s findings of fact and conclusions 
based on these four criteria. 

b. Conclusions:  Based on the following analysis, the application meets the 
established criteria for a PUD. 

3. PUD Criterion 1:  The proposed PUD meets the requirements of Zoning Code 
Chapter 125.  Section 125.20 establishes the code provisions that may or may 
not be modified. 

a. Facts:  This PUD proposal  seeks the following Zoning and Municipal 
Code modifications: 

(1) Lot sizes smaller than the minimum lot size of 3,800 square feet. 

(2) Reduce required lot width as measured at the back of the front 

Attachment 3

14

E-page 155



 Vintner’s West Subdivision 
 File No.  SUB13-01508 
 Page 7 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\May 30, 2014\SUB13-01508 Vintner's West Subdivision and PUD\Staff Report.docx 5.27.2014 rev050101sjc 

yard from 50 feet to 40 feet. 

(2) Reduce required front yard setback from 20 feet with garaged 
setback 28 feet to 10 feet with garages setback 18 feet. 

(3) Calculate the maximum 50% lot coverage over the  entire site 
rather than on a lot by lot basis. 

(4) Calculate the maximum 50% floor area ratio over the entire site 
rather than on a lot by lot basis. 

b. Conclusion:  The requested modifications are not restricted pursuant to 
KZC Chapter 125.20 and therefore this proposal meets the requirements 
of KZC Chapter 125. 

4. PUD Criterion 2:  Any adverse impacts or undesirable effects of the proposed 
PUD are clearly outweighed by specifically identified benefits to the residents of 
the city. 

a. Facts: 

(1) The PUD proposes clustering the lots outside of the utility 
corridors along the east side of the property and consolidating 
project open space into large common tracts.  The proposed 
clustering results in reducing the minimum lot size below 3,800 
square feet for 11 of the 35 proposed lots.  The 11 reduced lots 
range in size from 2,882 to 3,764 square feet and are located 
facing internal roads in the subdivision.  The remaining lots 
range in size from 3,826 to 5,545 square feet.  The average size 
of the 35 proposed lots is 3,929 square feet.  This clustering also 
results in lots that are narrower than required by KMC Section 
22.28.050. 

This clustering could be considered an undesirable design by 
locating more lots to the west side of the development site. 

(2) The setbacks for garages are proposed at 18 feet and the 
remainder of the structure would be at least 10 feet from the 
front property line.  The potential effect is homes that are closer 
to the proposed internal street that other homes in the area.  
However, the proposed homes are setback approximately 125 
feet from the external street (136th Avenue NE).  

(3) Lot coverage is proposed to be calculated over entire site, less 
dedicated roads, at a maximum of 45% which will have the 
effect of more coverage on each lot than the 50% maximum.  
The individual lots may exceed the allowable lot coverage, but 
the project as a whole will not. 

(4) Floor area ratio (the amount of gross floor area) per lot is limited 
to 50% of the lot size.  Floor area is proposed to be calculated 
over the entire site, which may have the effect of greater 
massing on individual lots.  The total gross floor area for the 
development site would not be exceeded.  

b. Conclusions: 

(1) The proposed reduction in lot sizes, lot width, front yard 
setbacks, and calculation of lot coverage and floor area ratio 
over the entire site all allow this proposed development 
efficiently cluster lots.  In turn, clustering allows more flexibility 
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in creating large usable common open recreational space in 
tracts A, B, C and D.  The potential impacts of smaller, narrower 
lots and reduced front yards is mitigated by the 125 foot 
separation from the existing public street.  These effects are 
primarily internal to the proposed development. 

Where the result is a concentration of more lots to the west side 
of the development site, a request from neighbors to the west 
for screening and planting (see Attachment 6) should be 
addressed with fencing along the west property line and locating 
tree credit plantings required by KZC Chapter 95 to be located 
along the west property line. 

(2) With the proposed common open space, the calculation of lot 
coverage based on the 35 lots and the Open Space tracts A, B, C 
D and floor area ratio on a project-wide basis results in minimal 
effect compared to the standard code requirement.  Restrictions 
should be recorded on the face of the plat to limit the amount of 
impervious surface to 45% as calculated based on the 35 lots 
and Open Space tracts A, B, C and D the floor area ratio to 
limited to 50% based on the entire site.   

 In summary, the adverse or undesirable effects of the proposed PUD 
are minimal when considered on a project basis.  These impacts are 
clearly outweighed by the identified benefits discussed below. 

5. PUD Criterion 3:  The applicant is providing one or more of the following 
benefits to the City as part of the proposed PUD: 

 The applicant is providing public facilities that could not be required by 
the City for development of the subject property without a PUD. 

Staff Response:  Not applicable. 
 The proposed PUD will preserve, enhance or rehabilitate natural 

features of the subject property such as significant woodlands, wildlife 
habitats or streams that the City could not require the applicant to 
preserve, enhance or rehabilitate through development of the subject 
property without a PUD. 

Staff Response:  Not applicable. 
 The design of the PUD incorporates active or passive solar energy 

systems. 

Staff Response:  Not applicable. 
 The design of the proposed PUD is superior in one or more of the 

following ways to the design that would result from development of the 
subject property without a PUD: 

 Increased provision of open space or recreational facilities. 

 Staff Response:  This proposal meets this criteria.  See 
discussion below. 

 Superior circulation patterns or location or screening of parking 
facilities. 

 Staff Response:  This proposal meets this criteria.  See 
discussion below. 

 Superior landscaping, buffering, or screening in or around the 
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proposed PUD. 

Staff Response:  Not applicable.  
 Superior architectural design, placement, relationship orientation 

of structure. 

Staff Response:  The proposal does not meet this criteria.  See 
discussion below. 

 Minimum use of impervious surfacing materials. 

Staff Response:  Not applicable.  
a. Facts:  The design of the proposed subdivision is superior in the 

following ways to the design that would result from development of the 
subject property without a PUD: 

(1) The subdivision and PUD proposal provides increased open 
space and recreation facilities.  A subdivision does not require 
common open space or recreational facilities.  This proposal is a 
providing a combination of both and providing approximately 
64,252 square feet of open space (30% of the site) that will 
include common amenities for the homeowners such as dog 
runs, p-patch garden, fruit bearing trees, a children’s play area, 
open grassed lined areas, a zip line along with a bocce ball court 
and significant internal plantings and landscaping.   

(2) The subdivision and PUD proposal provides superior circulation. 
The applicant has limited access to 136th Avenue NE to a single 
consolidated access street rather than multiple curb-cuts and 
driveways. 

(3) The PUD proposal provides superior architecture and site design.   
The application includes an assessment that that the PUD 
proposal meets this criteria (see Attachment 2).  Attachment 8 
shows the home plan design options submitted for the home 
sites.  Staff does not find that the single family architecture of 
the proposed PUD is notable superior to what occurs in the 
community without a PUD.   

b. Conclusion:  Staff concludes that the proposal includes superior plat 
design that would not be required in a subdivision.  The proposed 
benefits to the neighborhood and the city outweigh the impacts of the 
requested modifications and therefore, the PUD should be approved. 

6. PUD Criterion 4:  Any PUD which is proposed as special needs housing shall be 
reviewed for its proximity to existing or planned services (i.e., shopping 
centers, medical centers, churches, parks, entertainment, senior centers, public 
transit, etc. 

a. Fact:  Not applicable.  Special needs housing is not proposed. 

 

E. DEVELOPMENT REGULATIONS  

1. Provisions for Public and Semi-Public Land 

a. Facts:  Municipal Code section 22.28.020 states that the City may 
require dedication of land for school sites, parks and open space, 
rights-of-way, utilities infrastructure, or other similar uses if this is 
reasonably necessary as a result of the subdivision.   

Attachment 3

17

E-page 158



 Vintner’s West Subdivision 
 File No.  SUB13-01508 
 Page 10 

H:\Pcd\PLANNING\MEETING PACKETS\Hearing Examiner\May 30, 2014\SUB13-01508 Vintner's West Subdivision and PUD\Staff Report.docx 5.27.2014 rev050101sjc 

(1) Zoning Code section 110.60 states that the Public Works Director 
may require the applicant to make land available, by dedication, 
for new rights-of-way and utility infrastructure if this is 
reasonably necessary as a result of the development activity. 

(2) Attachment 4, Development Regulations (Public Works) 
describes the required dedications for rights-of-way for this 
subdivision. 

b. Conclusion:  Pursuant to Municipal Code section 22.28.020 and Zoning 
Code section 110.60, the applicant should follow Public Works 
requirements for Street and Pedestrian improvements as described in 
Attachment 4, Development Regulations.  These improvements are 
necessary as a result of the proposed development activity. 

2. General Lot Layout and Site Development Standards 

a. Facts:   

(1) Municipal Code section 22.28.030 requires all lots to meet the 
minimum size requirements established for the property in the 
Kirkland Zoning Code or other regulatory documents. The 
applicant has requested through the PUD process to provide lots 
smaller than the minimum lot size of 3,800 square feet (lots 
range in size from 2,882 to 5,545 square feet with an average of 
3,929 square feet).  See Section II.D regarding the PUD request 
for smaller lot sizes. 

(2) Municipal Code section 22.28.050 states that lots must be of a 
shape so that reasonable use and development may be made of 
the lot.  Generally, the depth of the lot should not be more than 
twice the width of the lot.  In no case should a lot be less than 
fifteen feet in width  where it abuts the right-of-way, vehicular 
access  easement or tract providing vehicular access to subject 
lot.  For lots smaller than 5,000 square feet in size located in 
“low density zones” as defined in the Zoning Code, the lot width 
at the back of the required front yard shall be no less than 50’ 
(unless the lot is a flag lot or a covenant is signed prior to plat 
recording ensuring that the garage will be located at the rear of 
the lot).  The applicant has requested through the PUD process 
to provide lots that are at least 40’ in width at the back of the 
required front yard (lot widths range from 40’ to 57’).  See 
Section II.D regarding the PUD request for smaller lot widths. 

(3) Municipal Code section 22.28.070 states that, generally, blocks 
should not exceed five hundred feet in length. 

  (4) The fundamental site development standards pertaining to a 
 detached dwelling unit in a low density zone are set forth in 
 Zoning Code section 18.10.010. 

b. Conclusion:  With the approval of the PUD requests for a reduction in 
the minimum lot size and width, the proposal complies with the lot and 
dimension regulations as set forth in Municipal Code section 22.28.050 
and the special regulations of KZC section 18.10.010. 

3. Bonds and Securities 

a. Facts: 

(1) Municipal Code section 22.32.080 states that in lieu of installing 
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all required improvements and components as part of a plat or 
short plat, the applicant may propose to post a bond for a period 
of one year to ensure completion of these requirements within 
one year of the decision approving the plat or short plat. 

(2) Zoning Code section 175.10.2 establishes the circumstances 
under which the City may consider the use of a performance 
security in lieu of completion of certain site work prior to 
occupancy.  The City may consider a performance security only 
if:  the inability to complete work is due to unavoidable 
circumstances beyond the control of the applicant; there is 
certainty that the work can be completed in a reasonable period 
of time; and occupancy prior to completion will not be materially 
detrimental to the City or properties adjacent to the subject site. 

b. Conclusions: 

(1) Site and right-of-way improvements required as a result of the 
plat should be completed prior to recording, unless a security 
device to cover the cost of installing the improvements and 
guaranteeing installation within one year of the date of final plat 
approval is submitted. 

(2) In order to ensure timely completion of all required site and 
right-of-way improvements, such improvements should be 
completed prior to occupancy, unless the applicant can 
demonstrate compliance with the criteria in Zoning Code section 
175.10.2. 

 
  4. Natural Features - Significant Vegetation  

a. Facts: 

 
(1) The applicant has submitted a Tree Plan, prepared by a certified 

arborist (see Attachment 9).  Specific information regarding the 
tree density on site and the viability of each tree can be found in 
Attachment 4, Development Standards. 

 
(2) The applicant has opted to submit an Integrated Development 

Plan (KZC 95.30.4) rather than applying for Phased review (KZC 
95.30.6.a), which allows the City to consider specific tree 
retention and removals at the time of Plat approval. 

 
(3) The City’s Arborist has reviewed this plan and the specific 

recommendations concerning tree retention, removals and site 
modifications have been incorporated into the applicant’s IDP 
(see Attachment 5 for IDP and Attachment 10 for City Arborist 
Memorandum). 

 
(4) KZC 95.33 requires that all lots individually meet the tree density 

minimum. 

b. Conclusions: 

With the recommended conditions of approval, the proposed tree 
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retention plan complies with applicable City requirements.   The 
applicant should retain all viable trees as shown on the IDP through the 
completion of all phases of development and meet the tree density 
requirements for each lot. 
 

F. COMPREHENSIVE PLAN 

1. Fact:  The subject property is located within the Kingsgate neighborhood.  
Figure LU-1, Comprehensive Land Use Map, on page VI-5 designates the 
subject property as LDR-8, low density residential use, 8 dwelling units per acre 
(see Attachment 11).  The proposed density is 5.98 dwelling units per acre. 

2. Conclusion:  The proposal meets the goals and intent of the Comprehensive 
Plan. 

G. DEVELOPMENT STANDARDS 

1. Fact:  Additional comments and requirements placed on the project are found 
on the Development Standards, Attachment 4. 

2. Conclusion:  The applicant should follow the requirements set forth in 
Attachment 4. 

III. SUBSEQUENT MODIFICATIONS 

Modifications to the approval may be requested and reviewed pursuant to the applicable 
modification procedures and criteria in effect at the time of the requested modification. 

IV. CHALLENGES AND JUDICIAL REVIEW 

The following is a summary of the deadlines and procedures for challenges and judicial 
review.  Any person wishing to file or respond to a challenge should contact the Planning 
Department for further procedural information. 

A. CHALLENGE 

Section 152.85 of the Zoning Code allows the Hearing Examiner's recommendation to 
be challenged by the applicant or any person who submitted written or oral comments 
or testimony to the Hearing Examiner.  A party who signed a petition may not 
challenge unless such party also submitted independent written comments or 
information.  The challenge must be in writing and must be delivered, along with any 
fees set by ordinance, to the Planning Department by 5:00 p.m., 
_____________________________, seven (7) calendar days following distribution of 
the Hearing Examiner's written recommendation on the application.  Within this same 
time period, the person making the challenge must also mail or personally deliver to 
the applicant and all other people who submitted comments or testimony to the 
Hearing Examiner, a copy of the challenge together with notice of the deadline and 
procedures for responding to the challenge. 

Any response to the challenge must be delivered to the Planning Department within 
seven (7) calendar days after the challenge letter was filed with the Planning 
Department.  Within the same time period, the person making the response must 
deliver a copy of the response to the applicant and all other people who submitted 
comments or testimony to the Hearing Examiner. 

Proof of such mail or personal delivery must be made by affidavit, available from the 
Planning Department.  The affidavit must be attached to the challenge and response 
letters, and delivered to the Planning Department.  The challenge will be considered by 
the City Council at the time it acts upon the recommendation of the Hearing Examiner. 
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B. JUDICIAL REVIEW 

Section 152.110 of the Zoning Code allows the action of the City in granting or denying 
this zoning permit to be reviewed in King County Superior Court.  The petition for 
review must be filed within twenty-one (21) calendar days of the issuance of the final 
land use decision by the City. 

V. LAPSE OF APPROVAL  

 Under KZC 152.115: 
The applicant must begin construction or submit to the City a complete building permit 
application for the development activity, use of land or other actions approved under this 
chapter within seven (7) years after the final approval of the City of Kirkland on the matter, or 
the decision becomes void; provided, however, that in the event judicial review is initiated per 
KZC 152.110, the running of the seven (7) years is tolled for any period of time during which a 
court order in said judicial review proceeding prohibits the required development activity, use 
of land, or other actions. 

The applicant must substantially complete construction for the development activity, use of 
land, or other actions approved under this chapter and complete the applicable conditions 
listed on the notice of decision within nine (9) years after the final approval on the matter, or 
the decision becomes void.  
Under KMC 22.16.010 Final Plat – Submittal – Time limits 

If the Final Plat is not submitted to the City Council within the time limits set forth in RCW 
58.17.140 it shall be void. 
 

VI. APPENDICES 

Attachments 1 through 11 are attached. 
1. Vicinity Map 
2. Project Description and Response to PUD approval criteria 
3. Project Plans (revised 04/30/14) 
4. Development Standards 
5. Integrated Development Plan (IDP) 
6. Comment letters 
7. SEPA Determination 
8. House Floor Plans 
9. Arborist Report from Susan Prince, revised 04/29/14 
10. Memorandum from Tom Early, City Arborist dated May 12, 2014 
11. City of Kirkland Land Use Map 

VII.  PARTIES OF RECORD 

Applicant Mike Behn, Quadrant Homes 
Parties of Record 
Department of Planning and Community Development 
Department of Public Works 
Department of Building and Fire Services 

 

A written recommendation will be issued by the Hearing Examiner within eight calendar days of the 
date of the open record hearing. 
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Vintners West 
 

Planned Unit Development – Preliminary Plat 
 

Project Narrative / Benefit Analysis 
November 18, 2013  
(rev. May 15, 2014) 

 
I. Project Description 
II. Modifications Proposed Through PUD Process 
III. PUD Conformance Criteria 
 
I. Project Description 
 
Site Description 
Quadrant Homes is redeveloping the Vintners West site into a 35 lot single family Planned Unit 
Development (PUD).  The site consists of 5.84 acres, and is comprised of five parcels, with five existing 
homes, and numerous outbuildings.  The project is bounded by 136th Ave NE to the east, and developed 
single family residences to the north, and west.  The eastern 100 feet of the site is encumbered by 
overhead power lines and underground gas lines as part of the Olympic Pipeline.  The site gently slopes 
primarily from the north to the south.  Vegetation consists primarily of a combination of residential 
landscaping with some forested areas.  Existing trees are a combination of evergreen, deciduous with 
some fruit and ornamental trees.  There are no critical areas (stream, wetlands or steep slopes) on or 
adjacent to the site.  Access to the site is currently obtained via three private gravel driveways directly 
off of 136th Ave NE.  The site is currently served by public water.  The existing residences all have 
septic drain fields. 
 
The site boundary as depicted on the maps and other submittal materials is based upon completion of a 
Lot Line Adjustment (LLA) between three different properties.  The LLA involves portions of properties 
off site associated with the adjacent development to the south.  The LLA is proposed in order to 
provide more efficient developments between the developer to the south and Quadrant Homes. 
 
Neighborhood 
The proposed development is within the Evergreen Hill neighborhood.  Zoning for the site is RSA-8 as 
are properties to the south, north and west.  Properties to the east across 136th Ave. N.E. are zoned 
RSA-6.  Sites to the east are currently under development; one of which includes the MOMCO 
subdivision.  Property to the south is currently in the planning stages and is anticipated to have a 
subdivision application in with the City shortly.  Existing developments to the west include 
Meadowview, and Wethersfield.  To the north is the existing Allison Estates subdivision. 
 
Proposed Site Plan 
The proposed PUD has been carefully designed to include a variety of homes, on a variety of lots.  Lot 
sizes range in size from 3,178 up to 5,666.  Housing types include standard two story, Daylight 
Basement, and Drop Garage units.  Home widths vary throughout the development from smaller 30’ 
wide product up to widths of 40’ in order to provide a wide variety of product throughout the street 
scape, avoiding the “cookie cutter” approach to development. 
 
Home designs have been included in the submittal material.  You will note that the proposed homes 
provide alternate streetscapes, elevations and appearances such that the development provides a 
visually interesting yet unified cohesive community.  While these detailed plans have been 
incorporated into the site design, specific plans may vary depending on the buyer’s wishes and 
demands. 
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Parks and Open Space 
A large amount, 1.5 acres (27%), of passive and active open space has been provided by the 
development.  The project has taken an aggressive approach to utilizing the existing utility easements 
amenities for not just the residents of the proposal, but for the whole neighborhood. This includes 
open space recreation elements such as: 
 

• Dog Run 
• Orchards 
• Pea Patch 
• Open, grassed Play Areas 
• Bocce / Horseshoe court 

• Picnic areas 
• Walking trails 
• Play Equipment 
• Zip Line 

 
 
Architectural Design 
 
Quadrant’s latest offering of Built Your Way plans are thoughtfully designed with superior livability in 
mind.  Always designed for comfort, usability and flexibility, this latest offering expresses a 
contemporary aesthetic take on the traditional styles of Prairie, Craftsman and Farm House.  Particular 
attention has been paid to ensure a diverse collection of elevations will result in an interesting and 
relatable community.  Hipped roofs and flat entry canopies along with generous asymmetrical window 
configurations and appropriate massing result in contemporary take on the prairie style.  Use of gables 
and well executed hierarchy of forms and detailing is seen in our current take on the familiar 
northwest craftsman.  Additionally, elevations that reflect a farmhouse style is achieved with a little 
more height on street facing gables strategically placed shed roofs and brackets along with welcoming 
front porches.  The underlying premise of our newest designs can be seen throughout the homes in 
their openness, clean lines and connection to the neighborhoods we create. 
 
Landscaping 
The Site contains many significant trees, with stands existing along the projects frontage of 136th Ave 
N.E., and along the northern and western boundaries.  Mass site grading will make it quite difficult to 
save and stands of trees, and leaving trees in a singular fashion will only present potential dangers to 
the neighbors and the future home owners.  The best opportunity to save existing trees is under the 
power lines and along the project frontage.  The proposal also includes making aggressive adjustments 
to the sidewalk along 136th in order to assist in the retention of 8 mature trees, providing a wooded 
buffer adjacent to the proposed recreation areas and the existing road frontage. 
 
In addition to saving these trees the development will be planting  
 
Circulation and Parking 
Access to the site has been proposed in common with the proposed development across the street.  
Site improvements will include 24’ of pavement which allows for parking on one side.  A planter and 
sidewalk is proposed along the north side of Road A, and west side of Road B.  Frontage improvements 
within 136th include widening to provide 32 feet of pavement from curb line to curb line, a variable 
width planter, and a 5’ meandering sidewalk placed in order to retain as many of the existing trees as 
feasible. 
 
Most of the homes will front internal public streets.  4 homes will be provided access via proposed tract 
roads.  These tract roads (Tracts E and F) consist of a 21’ wide tract with 16 and 20 feet of pavement 
respectively.  These tract roads will be privately owned and maintained jointly by the lots they serve. 
 
Internal access will terminate with a cul-de-sac to the west in Road B and a hammerhead type 
turnaround to the north in Road A.  While both of these roads provide no through connection for 
vehicular traffic, through connections for pedestrians is provided for to the south and north.  A 
pedestrian trail is provided at the terminus of Road B, within Tract D.  This walkway will connect the 
proposed Vintners West project to the existing developments to the west, and to the proposed 
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development to the south.  A pedestrian connection is also provided at the end of Road A, connecting 
it with the recreation elements within Tract C and the proposed walkway along 136th Ave NE. 
 
Each home will provide a minimum of 2 off street parking spaces in the garage.  Garages will be set 
back a minimum of 18’ from the right of way there for allowing for an additional two stalls in front of 
each home. 
 
The project has passed traffic concurrency and level of service is not diminished. 
 
Safe walk conditions are available to school children. 
 
Utilities 
Site utilities are easily incorporated into the regional systems already in place.  Drainage from the 
proposal will be collected and routed to a storm detention and water quality system to be constructed 
with proposed Tract A.  The Facility will include a storm vault, that is covered, which will allow the 
area above to be utilized as recreation area as well.   
 
Sewer for the development will be provided through the extension of a sewer main proposed as part of 
the MOMCO development.  Water will be connected from to the existing line within 136th Ave NE, run 
through the site and provide a connection to the water main located in the Meadowview development 
to the southwest through the proposed development to the south. 
 
 
II- Modifications Proposed through the PUD Process 
 
City of Kirkland Zoning Code (KZC) section 125.20 details what elements may be modified with a PUD 
application.  The following elements are requested as modifications to the PUD that would otherwise 
not be allowed in a standard subdivision: 

• Minimum Lot Size 
• Minimum Lot Width 
• Front Building Setbacks 
• Floor Area Ratio (FAR) 
• Lot Coverage 

 
The City may modify any of the provisions of the code for a PUD except: 
1.    The City may not modify any of the provisions of this chapter; and 
2.    The City may not modify any provision of this code that specifically states that its 

requirements are not subject to modifications under a PUD; and 
3.    The City may not modify any of the procedural provisions of this code; and 
4.    The City may not modify any provision that specifically applies to development on a regulated 

slope; and 
5.    The City may not modify any provision pertaining to the installation and maintenance of storm 

water retention/detention facilities; and 
6.    The City may not modify any provision pertaining to the installation of public improvements; 

and 
7.    The City may not modify any provision regulating signs; and 
8.    The City may not modify any provision regulating the construction of one (1) detached 

dwelling unit. 
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Minimum Lot Size 
Requested Modification:  Minimum lot size be measured as an average of the total lot area, plus 

all open space not encumbered by existing easements or the proposed 
detention facility. 

 
The minimum lot size for the RSA-8 zone is 3,800 square feet.   
 
Allowing this average allows the development to provide additional area for recreation, and common 
use by the residents and the public, while not reducing the lot yield allowed by the underlying zone.  
This also allows for smaller lots below the average to be developed adjacent to larger lots above the 
average which provides for a diverse development, with cohesive elements. 
 
Please refer to the attached spreadsheet showing how the project as proposed will comply. 
 
Minimum Lot Width 
Requested Modification:  The lot width at the back of the required front yard shall not be less 

than forty feet. 
 
The required lot width per KZC 22.28.50 is 50 feet.  We are requesting it be reduced by 10 feet. 
 
The existing utility easements of 100’ and the required additional building setback of 25’ from the gas 
pipe line, have hindered this projects ability to be developed to its full potential.  This has entailed 
development of lots closer to the minimum allowed in the zone. 
 
The minimum lot area (3,800 sf) for the RSA 8 zone would seem to lend itself to a general reduction in 
the lot width, but the code does not allow for this. 
 
Allowing this reduction allows the development to provide additional area for recreation, and common 
use by the residents and the public, while not reducing the lot yield allowed by the underlying zone.  
This also allows for smaller lots to be developed adjacent to larger lots which provides for a diverse 
development, with cohesive elements. 
 
Front Building Setbacks 
Requested Modification:  We are requesting that the front building setbacks be reduced as 

follows: 
• 18’ for garage 
• 10’ for living spaces 

 
Site constraints in conjunction with Public Works requirements greatly impact the ability of the site to 
be developed to its maximum potential, in a cohesive and attractive manner.   
 
Existing site constraints in the northern portion of the site include the following; Existing utility 
easements of 100’ and the required additional building setback of 25’ from the gas pipe line. These 
elements in conjunction with Public Works desire to have a north south road only allow for a total of 
72’ of effective lot depth on either side of the road.  The requested reduction will allow, but not 
require, up to 10 additional feet of living space or covered porch along each lots frontage, while also 
allowing for projections in front of the garage, therefor avoiding predominately garage door frontages 
for every lot.  Design details in the homes’ architecture including columns, trellises, windows, and / or 
surface treatments, would also serve to minimize the dominant appearance of the garage. 
 
Quadrant Homes would minimize the appearance of the garage in its use of materials and massing on 
each of the elevations for each product width. The attached sample home plans show the use of 
horizontal and vertical siding as well as stone and brick in different heights to provide visual interest. 

Attachment 3

28

E-page 169



Multiple roof lines, porches, and cantilevered projections over the garage also reduce its prominence. 
In some cases, portions of the homes or their porches extend beyond the front of the garage. 
Combining all of these elements together will provide a wide and unique range of homes in the 
community. 
 
 
Floor Area Ratio (FAR) 
Requested Modification:  We are requesting that the FAR for the project be evaluated and 

measured on a site wide basis, including all open space tracts, at 50%. 
 
Chapter 125.20 of the KZC allow for provisions of the code to be modified when a PUD is proposed that 
is innovative or includes amenities that are otherwise beneficial to the project.  Our request that the 
FAR be measured on a site wide basis, including the Open Space Tracts, reflects the fact that the areas 
within the proposed tracts are not required to be provided under a standard subdivision.  The project 
includes over 1.5 acres of common open space that is not required.  Included within the open space are 
multiple benefits as listed previously, which are also not required. 
 
The applicant also recognizes that a more holistic approach would provide for a better community.  A 
standard subdivision would most likely yield a number of lots that would be larger, and others that are 
substantially smaller.  Application of the FAR on an individual lots basis would promote significantly 
large homes on some lots, and significantly smaller homes on others.  This approach would promote a 
fragmented neighborhood.  Application of the FAR on an individual lot basis would also promote far 
more mass in the project as a whole.   
 
The proposed modification actually would promote a more unified, yet diverse development promoting 
a progressive neighborhood atmosphere. 
 
Lot Coverage 
Requested Modification:  We are requesting that the Lot Coverage be evaluated and measured on 

a site wide basis, including all open space tracts, at 45%. 
 
As detailed and explained previously a large amount of area has been provided in open space tracts 
that would not be required as part of a standard subdivision.  The requested modification to allow the 
percentage to be calculated using the provided open space tracts actually provides less impervious 
area in comparison to what would be allowed under a standard subdivision where 50% is allowed, but 
on a lot by lot basis. 
 
 
III PUD Conformance Criteria 
 
KZC 125.35 states that the City may approve a PUD only if it finds all of the following requirements are 
met: 
 

1. The proposed PUD meets the requirements of this chapter. 
2. Any adverse impacts or undesirable effects of the proposed PUD are clearly outweighed by 

specifically identified benefits to the residents of the City. 
3. The applicant is providing one or more of the following benefits to the City as part of the 

proposed PUD: 
a. The applicant is providing public facilities that could not be required by the City for 

development of the subject property without a PUD. 
b. The proposed PUD will preserve, enhance or rehabilitate natural features of the 

subject property such as significant woodlands, wildlife habitats or streams that the 
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City could not require the applicant to preserve enhance or rehabilitate through 
development of the subject property without a PUD. 

c. The design of the PUD incorporates active or passive solar energy systems. 
d. The Design of the proposed PUD is superior in one or more of the following ways to the 

design that would result from development of the subject property without a PUD: 
i. Increased provision of open space or recreational facilities. 

ii. Superior circulation patterns or location of screening of parking facilities. 
iii. Superior landscaping, buffering, or screening in or around the PUD. 
iv. Superior architectural design, placement, relationship or orientation of 

structure. 
v. Minimum use of impervious surfacing materials. 

4. Any PUD which is proposed as special needs housing shall be reviewed for its proximity to 
existing or planned services (i.e. shopping centers, medical centers, churches, parks, 
entertainment, senior centers, public transit, etc.) 

Consistency with the PUD Criteria: 
 

1. The proposed PUD meets the requirements of this chapter 
 

The following responses to the approval criteria, in concert with the submittal 
materials will demonstrate that the project meets the requirements or the chapter. 

 
2. Any adverse impacts or undesirable effects of the proposed PUD are clearly outweighed by 

specifically identified benefits to the residents of the City. 
 

The terms that we need to analyze are “impacts” or “undesirable effects.”  In order to 
approve the PUD as a subdivision overlay, public benefits must exceed the level of 
impact from the differing component. 
 
An impact is the effect of the differing component, not the component itself.  In the 
Case of Vintners West the differing components are: 
 

• Minimum Lot Size 
• Minimum Lot Width 
• Front Building Setbacks 
• Floor Area Ratio (FAR) 
• Lot Coverage 
 

The effect of the above is that the homes will be closer to the internal project streets 
(Roads A and B.)  Existing properties along the project boundaries are not affected by 
the request.  What is the effect of the reduced separation?  While there may be a 
visual difference it is minor and un-noticeable. 
 
This difference must be weighed in comparison to the identified benefits of the PUD.  
The proposed benefits have been identified are publically accessible and improved 
open space.  The project is providing over 1.5 acres of improved open space.  
Improvements include the following elements: 
 

• Dog Run 
• Orchards 
• Pea Patch 
• Open, grassed Play Areas 
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• Bocce / Horseshoe court 
• Picnic areas 
• Walking trails 
• Play Equipment 
• Zip Line 

 
None of the above elements are required as part of a standard subdivision, and clearly 
outweigh the negligible impacts associated with the requested modifications. 
 
KMC 27.06.010 Findings and Authority 
The city council finds and determines that new residential growth and development in 
the city will create additional demand and need for public facilities (parks) in the city 
and finds that new residential growth and development should pay a proportionate 
share of the cost of new public facilities needed to serve the new growth and 
development.  The city has conducted an extensive study documenting the procedures 
for measuring the impact of new residential development on public facilities and has 
prepared a rate study.  The city council accepts the methodology and data contained 
in the rate study.  Therefore, pursuant to Chapter 82.02 RCW, the city council adopts 
this chapter to assess impact fees for public facilities. 
 
Pursuant to the above code section The City of Kirkland recognizes that public parks 
are a finite resource to be scaled up with population.  The City has established an 
impact fee system.  Park Impact Fees fund the parks needs of a growing City. 
 
By providing substantial on site recreation, the proposed park areas will reduce use and 
impacts on other City facilities.  It should also be noted that the project will also pay 
mitigation fees for impacts to parks, with no requested credit. 
 
Tract A also serves as a detention facility with an underground vault.  Some may argue 
that it would be required anyway and no additional benefit is provided.  The same 
facility could be built as a pond, with no lid, therefore providing no opportunity for 
recreation in the same area.  In addition the area would be fenced and access 
eliminated for the public. 
 
Some may say that Tracts B and C are encumbered with power lines and gas mains and 
are not able to be developed.  This is true, but there is no requirement that they be 
set aside for public use, or have public improvements as proposed.  These areas could 
just as easily be incorporated into the lots allowing for large lots, with expansive 
building s dwarfing in scale the surrounding homes. 
 
Architectural Excellence 
 
Quadrant Homes has been a part of building great neighbors and delivering quality 
homes in the Puget Sound for more than forty years.   Over the years Quadrant has 
listened and adapted to buyer’s needs. It is with that mindset that we created the Built 
Your Way brand to offer home buyer and unparalleled choice of plans, personalization 
through product and feature selections and even customization.  As described above, 
Quadrant Homes’ proposed product line would feature a mix of 30’, 35’, and 40’ wide 
homes with a variety of siding, materials, massing and articulation. In addition, 
windows, casings, and grids are used for complementary effect.  The variety of types 
and designs will ensure an appealing streetscape. We look forward to working with city 
staff to bring these compelling new homes to the Vintners project and future locations 
in the city. 
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3. The applicant is providing one or more of the following benefits to the City as part of the 
proposed PUD: 

a. The applicant is providing public facilities that could not be required by the City for 
development of the subject property without a PUD. 
 
N/A 
 

b. The proposed PUD will preserve, enhance or rehabilitate natural features of the 
subject property such as significant woodlands, wildlife habitats or streams that the 
City could not require the applicant to preserve enhance or rehabilitate through 
development of the subject property without a PUD. 

N/A 

c. The design of the PUD incorporates active or passive solar energy systems. 

N/A 

d. The Design of the proposed PUD is superior in one or more of the following ways to the 
design that would result from development of the subject property without a PUD: 

i. Increased provision of open space or recreational facilities. 

If the project was not developed as a PUD, the 1.5 acres of open space would not 
be provided.  In addition the public access would not be made available, and the 
proposed improvements would not be a part of the application 

ii. Superior circulation patterns or location of screening of parking facilities. 

The specific elements we have requested modification to, in conjunction with 
the proposed roadway modification are allowing the development to occur with 
only one access point off of 136th Ave. NE.  This reduction of access points helps 
minimize potential traffic situations, and maintains the flow for vehicular traffic.  
This configuration also minimizes interaction between traffic and pedestrians. 
 

iii. Superior landscaping, buffering, or screening in or around the PUD. 

N/A 

iv. Superior architectural design, placement, relationship or orientation of 
structure. 
 

Home Design are of high quality and preliminary designs for the homes are 
provided for staff review.  None of the homes are oriented toward perimeter 
streets.  The designs of the homes and the neighborhood will be an asset to the 
area. 
 

v. Minimum use of impervious surfacing materials. 

N/A 
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4. Any PUD which is proposed as special needs housing shall be reviewed for its proximity to 
existing or planned services (i.e. shopping centers, medical centers, churches, parks, 
entertainment, senior centers, public transit, etc.) 

N/A 
 
 
Closing 
 
As proposed, and demonstrated in the submitted materials, the Vintners West PUD will provide many 
assets to the residents of the project, the neighborhood, and the City.  The provided open space will 
be available for use in both passive and active uses.  These elements will be ad to the character of the 
neighborhood and go beyond those elements required as part of a standard subdivision.  As such is 
should be approved. 
 
 
 
John Mirante 
Senior Planner 
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CITY OF KIRKLAND 
Planning and Community Development Department 
123 Fifth Avenue, Kirkland, WA  98033  
425.587-3225 ~ www.kirklandwa.gov  

 
David Barnes, Planner 
425-587-3250 
dbarnes@kirklandwa.gov 
 
DEVELOPMENT STANDARDS LIST 
VINTNER’S WEST SUBDIVISION AND PUD 
File: SUB13-01508 and PUD ZON13-01509 
 
SUBDIVISION STANDARDS 
22.28.030  Lot Size.  Unless otherwise approved in the preliminary subdivision or short 
subdivision approval, all lots within a subdivision must meet the minimum size requirements 
established for the property in the Kirkland zoning code or other land use regulatory document. 
22.28.050  Lot Dimensions.  For lots smaller than 5,000 square feet in low density zones, 
the lot width at the back of the required front yard shall not be less than 50 feet unless the 
garage is located at the rear of the lot or the lot is a flag lot. 
22.28.130  Vehicular Access Easements.  The applicant shall comply with the requirements 
found in the Zoning Code for vehicular access easements or tracts. 
22.28.210  Significant Trees.  A Tree Retention Plan was submitted with the plat in which 
the location of all proposed improvements were known. Therefore KZC 95.30.4 & 95.30.5 
applies and the applicant has submitted an Integrated Development Plan (IDP) which staff and 
the City’s Arborist, Tom Early have evaluated and recommend approval. Tom Early’s 
Memorandum is attached below.  The IDP is included as Attachment 5 of the staff report and 
shows the trees that must be retained and those that may be removed.   There are 237 
significant trees on the site, 210 of which are viable and 17 trees on site trees are proposed for 
retention.  These trees have been assessed by the City’s Urban Forester.  They are identified by 
number in the following chart.   
 
 

Significant 
Trees: 
 

High Retention 
Value 

Moderate 
Retention Value 

Low Retention 
Value 
(V) – viable 
(NV) – not viable 

102   Viable 
103    
104   Viable 
108   Not viable 
109   Not viable 
110   Viable 
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111   Not viable 
112    
113   Not viable 
114    
115     
116     
117     
118     
119     
120   Viable 
121   Not viable 
122    

123 
  - crowded with 

#124 
 

124   Viable 
125   Not viable 
126    
127   Viable 
128   Viable 
129   Viable 
130   Not viable 
131   Viable  
132   Viable 
133    
134    
135    
136    
137    
138    
139    
140   Viable 
141   Viable 
142    
143   viable 
144    
145    
146    
147   Not viable 
148   Viable 
149   Viable 
150   Viable 
151   Viable 
152    
153   Viable 
154   Viable 
155   Viable 
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156   Viable 
157    
158   Viable 
159   Viable 
160   Viable 
161    
162    
163    
164    
165    
166    
167    
168    
169   viable 
170   - minor disease  
171    
172   Not viable 
173    
174    
175    
176    
177    
178   Not viable 
179   - included bark  
180   - included bark  
181    
182    
183    
184   Viable 
185   Not viable 
187    
201   Not viable 
208   Viable 
209    
210   Not viable 
211    
212    
213   Not viable 
214   Viable 
215   Viable 
216   Viable 
217   Viable 
218   viable 
219   viable 
220    
221   Viable 
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222   Not viable 
223   Not viable 
224   Not viable 
225   Not viable 
226   Viable 
227    
228   Viable 
229   Viable 
230    
231   Viable 
232   Viable 
233   Viable 
234   Viable 
235   Viable 
236   Viable 

237 
  - included bark at 

top 
 

238   Viable 
239    
240   Viable 
241    
242   Viable 
243   Viable 
244   Viable 
245   Viable 
246    
247    
248    
249    
250   Viable 
251   Viable 
252    
253    
254    
255   Viable 
256    
257    
258    
259   Viable 
260   Viable 
261    
262    
263    
264    
265    
266   Viable 
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267    
268   Not viable 
269   Viable 
270    
271    
272   Viable 
273    
274   Viable 
275   Viable 
276    
277   Not viable 
278    
279   Viable 
280   Viable 
281    
282    
283   Viable 
284   Viable 
285    
286    
287    
288   Viable 
289    
290    
291    
292   Viable 
293   Viable 
294   Not viable 
295    
296    
297    
298    
299   Not viable 
300    
301    
302    
303    
304    
305    
306    
307   Not viable 
349    
357    
320   Not viable 
347   Viable 
371   Viable 
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335   Viable 
367    

1   Viable 
2   Not viable 
3   Viable 
4    
5    
6    
7    
8    
9    

10   Viable 
36   Viable 
37    
38    
39   Viable 
40    
41    
42    
43    
44    
45   Viable 
46    
47    
48    

6285    
6304    
6305   Not viable 
6284    
6275   Viable 
167A    
171A   Not viable 

 
See Attachment 5 from Staff report for the Approved Integrated Development Plan (IDP) and 
the corresponding City Arborist memorandum regarding the IDP review (Attachment 10). 
 
22.32.010  Utility System Improvements.  All utility system improvements must be 
designed and installed in accordance with all standards of the applicable serving utility. 
22.32.030  Stormwater Control System.  The applicant shall comply with the construction 
phase and permanent stormwater control requirements of the Municipal Code. 
22.32.050  Transmission Line Undergrounding.  The applicant shall comply with the utility 
lines and appurtenances requirements of the Zoning Code. 
22.32.060  Utility Easements.  Except in unusual circumstances, easements for utilities 
should be at least ten feet in width. 
27.06.030  Park Impact Fees.  New residential units are required to pay park impact fees 
prior to issuance of a building permit. Please see KMC 27.06 for the current rate.  Exemptions 
and/or credits may apply pursuant to KMC 27.06.050 and KMC 27.06.060.  If a property 
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contains an existing unit to be removed, a “credit” for that unit shall apply to the first building 
permit of the subdivision. 
 
Prior to Recording: 
22.16.030  Final Plat - Lot Corners.  The exterior plat boundary, and all interior lot corners 
shall be set by a registered land surveyor. 
22.16.040  Final Plat - Title Report.  The applicant shall submit a title company certification 
which is not more than 30 calendar days old verifying ownership of the subject property on the 
date that the property owner(s) (as indicated in the report) sign(s) the subdivision documents; 
containing a legal description of the entire parcel to be subdivided; describing any easements or 
restrictions affecting the property with a description, purpose and reference by auditor’s file 
number and/or recording number; any encumbrances on the property; and any delinquent 
taxes or assessments on the property. 
22.16.150  Final Plat - Improvements.  The owner shall complete or bond all required 
right-of-way, easement, utility and other similar improvements. 
22.32.020  Water System.  The applicant shall install a system to provide potable water, 
adequate fire flow and all required fire-fighting infrastructure and appurtenances to each lot 
created. 
22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to 
serve each lot created. 
22.32.080  Performance Bonds.  In lieu of installing all required improvements and 
components as part of a plat or short plat, the applicant may propose to post a bond, or submit 
evidence that an adequate security device has been submitted and accepted by the service 
provider (City of Kirkland and/or Northshore Utility District), for a period of one year to ensure 
completion of these requirements within one year of plat approval. 
 
Prior to occupancy: 
22.32.020  Water System.  The applicant shall install a system to provide potable water, 
adequate fire flow and all required fire-fighting infrastructure and appurtenances to each lot 
created. 
22.32.040  Sanitary Sewer System.  The developer shall install a sanitary sewer system to 
serve each lot created. 
22.32.090  Maintenance Bonds.  A two-year maintenance bond may be required for any of 
the improvements or landscaping installed or maintained under this title.  
 
 
 
 
ZONING CODE STANDARDS 
85.25.1  Geotechnical Report Recommendations.  The geotechnical recommendations 
contained in the report by AES dated April 26, 2013 shall be implemented. 
95.51.2.a  Required Landscaping.  All required landscaping shall be maintained throughout 
the life of the development. The applicant shall submit an agreement to the city to be recorded 
with King County which will perpetually maintain required landscaping. Prior to issuance of a 
certificate of occupancy, the proponent shall provide a final as-built landscape plan and an 
agreement to maintain and replace all landscaping that is required by the City. 
95.44  Parking Area Landscape Islands.  Landscape islands must be included in parking 
areas as provided in this section. 
95.45  Parking Area Landscape Buffers.  Applicant shall buffer all parking areas and 
driveways from the right-of-way and from adjacent property with a 5-foot wide strip as 
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provided in this section. If located in a design district a low hedge or masonry or concrete wall 
may be approved as an alternative through design review. 
95.50  Tree Installation Standards. All supplemental trees to be planted shall conform to 
the Kirkland Plant List. All installation standards shall conform to Kirkland Zoning Code Section 
95.45. 
95.52  Prohibited Vegetation.  Plants listed as prohibited in the Kirkland Plant List shall not 
be planted in the City. 
105.20  Required Parking. 2 parking spaces are required for each dwelling unit.  
105.47  Required Parking Pad.  Except for garages accessed from an alley, garages serving 
detached dwelling units in low density zones shall provide a minimum 20-foot by 20-foot 
parking pad between the garage and the access easement, tract, or right-of-way providing 
access to the garage.  Applicant has requested through the PUD process for a depth of 18 feet 
for the parking pad. 
110.60.5  Street Trees.  All trees planted in the right-of-way must be approved as to species 
by the City.  All trees must be two inches in diameter at the time of planting as measured using 
the standards of the American Association of Nurserymen with a canopy that starts at least six 
feet above finished grade and does not obstruct any adjoining sidewalks or driving lanes. 
115.25  Work Hours.  It is a violation of this Code to engage in any development activity or 
to operate any heavy equipment before 7:00 am. or after 8:00 pm Monday through Friday, or 
before 9:00 am or after 6:00 pm Saturday.  No development activity or use of heavy equipment 
may occur on Sundays or on the following holidays:  New Year’s Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving, and Christmas Day.  The applicant will be 
required to comply with these regulations and any violation of this section will result in 
enforcement action, unless written permission is obtained from the Planning official. 
115.40  Fence Location.  Fences over 6 feet in height may not be located in a required 
setback yard.  A detached dwelling unit abutting a neighborhood access or collector street may 
not have a fence over 3.5 feet in height within the required front yard.  No fence may be placed 
within a high waterline setback yard or within any portion of a north or south property line yard, 
which is coincident with the high waterline setback yard. 
A detached dwelling unit may not have a fence over 3.5 feet in height within 3 feet of the 
property line abutting a principal or minor arterial except where the abutting arterial contains an 
improved landscape strip between the street and sidewalk. The area between the fence and 
property line shall be planted with vegetation and maintained by the property owner.  
115.42  Floor Area Ratio (F.A.R.) Limits.  Floor area for detached dwelling units is limited 
to a maximum floor area ratio in low density residential zones.  See Use Zone charts for the 
maximum percentages allowed.  This regulation does not apply within the disapproval 
jurisdiction of the Houghton Community Council.  FAR has been requested to be modified with 
the PUD request. 
115.43  Garage Requirements for Detached Dwelling Units in Low Density Zones.  
Detached dwelling units served by an open public alley, or an easement or tract serving as an 
alley, shall enter all garages from that alley.  Whenever practicable, garage doors shall not be 
placed on the front façade of the house.  Side-entry garages shall minimize blank walls.  For 
garages with garage doors on the front façade, increased setbacks apply, and the garage width 
shall not exceed 50% of the total width of the front façade.  These regulations do not apply 
within the disapproval jurisdiction of the Houghton Community Council.  Section 115.43 lists 
other exceptions to these requirements. 
115.75.2  Fill Material.  All materials used as fill must be non-dissolving and non-
decomposing.  Fill material must not contain organic or inorganic material that would be 
detrimental to the water quality, or existing habitat, or create any other significant adverse 
impacts to the environment. 
115.85  Rose Hill Business District Lighting Standards:  See this section for specific 
requirements that apply to all exterior lighting on buildings, all open air parking areas and 
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equipment storage yards within this business district. The intent of this section is to discourage 
excessive lighting and to protect low density residential zones from adverse impacts that can be 
associated with light trespass from nonresidential and medium to high density residential 
development. 
115.90  Calculating Lot Coverage.  The total area of all structures and pavement and any 
other impervious surface on the subject property is limited to a maximum percentage of total 
lot area.  See the Use Zone charts for maximum lot coverage percentages allowed.  Section 
115.90 lists exceptions to total lot coverage calculations See Section 115.90 for a more detailed 
explanation of these exceptions.  The applicant has asked for a modification to the lot coverage 
with the PUD request. 
115.95  Noise Standards.  The City of Kirkland adopts by reference the Maximum 
Environmental Noise Levels established pursuant to the Noise Control Act of 1974, RCW 70.107.  
See Chapter 173-60 WAC.  Any noise, which injures, endangers the comfort, repose, health or 
safety of persons, or in any way renders persons insecure in life, or in the use of property is a 
violation of this Code. 
115.115  Required Setback Yards. This section establishes what structures, improvements 
and activities may be within required setback yards as established for each use in each zone.  
115.115.3.g  Rockeries and Retaining Walls.  Rockeries and retaining walls are limited to 
a maximum height of four feet in a required yard unless certain modification criteria in this 
section are met.  The combined height of fences and retaining walls within five feet of each 
other in a required yard is limited to a maximum height of 6 feet, unless certain modification 
criteria in this section are met. 
115.115.3.n  Covered Entry Porches.  In residential zones, covered entry porches on 
dwelling units may be located within 13 feet of the front property line if certain criteria in this 
section are met.  This incentive is not effective within the disapproval jurisdiction of the 
Houghton Community Council. 
115.115.3.o  Garage Setbacks.  In low density residential zones, garages meeting certain 
criteria in this section can be placed closer to the rear property line than is normally allowed in 
those zones.   
115.115.3.p  HVAC and Similar Equipment:  These may be placed no closer than five feet 
of a side or rear property line, and shall not be located within a required front yard; provided, 
that HVAC equipment may be located in a storage shed approved pursuant to subsection (3)(m) 
of this section or a garage approved pursuant to subsection (3)(o)(2) of this section. All HVAC 
equipment shall be baffled, shielded, enclosed, or placed on the property in a manner that will 
ensure compliance with the noise provisions of KZC 115.95. 
115.115.5.a  Driveway Width and Setbacks.  For a detached dwelling unit, a driveway 
and/or parking area shall not exceed 20 feet in width in any required front yard, and shall be 
separated from other hard surfaced areas located in the front yard by a 5-foot wide landscape 
strip. Driveways shall not be closer than 5 feet to any side property line unless certain 
standards are met. 
115.115.5.b  Driveway Setbacks.  For attached and stacked dwelling units in residential 
zones, driveways shall have a minimum 5’ setback from all property lines except for the portion 
of any driveway, which connects with an adjacent street.  Vehicle parking areas shall have a 
minimum 20-foot setback from all front property lines and meet the minimum required setbacks 
from all other property lines for the use. 
115.120  Rooftop Appurtenance Screening.  New or replacement appurtenances on 
existing buildings shall be surrounded by a solid screening enclosure equal in height to the 
appurtenance. New construction shall screen rooftop appurtenances by incorporating them in to 
the roof form. 
115.135  Sight Distance at Intersection.  Areas around all intersections, including the 
entrance of driveways onto streets, must be kept clear of sight obstruction as described in this 
section. 
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152.22.2  Public Notice Signs.  Within seven (7) calendar days after the end of the 21-day 
period following the City’s final decision on the permit, the applicant shall remove all public 
notice signs. 
 
Prior to recording: 
110.60.5  Landscape Maintenance Agreement.  The owner of the subject property shall 
sign a landscape maintenance agreement, in a form acceptable to the City Attorney, to run with 
the subject property to maintain landscaping within the landscape strip and landscape island 
portions of the right-of-way (see Attachment ).  It is a violation to pave or cover the landscape 
strip with impervious material or to park motor vehicles on this strip. 
110.60.6  Mailboxes.  Mailboxes shall be installed in the development in a location approved 
by the Postal Service and the Planning Official.  The applicant shall, to the maximum extent 
possible, group mailboxes for units or uses in the development. 
 
Prior to issuance of a grading or building permit: 
85.25.1  Geotechnical Report Recommendations.  A written acknowledgment must be 
added to the face of the plans signed by the architect, engineer, and/or designer that he/she 
has reviewed the geotechnical recommendations and incorporated these recommendations into 
the plans. 
85.45  Liability.  The applicant shall enter into an agreement with the City, which runs with 
the property, in a form acceptable to the City Attorney, indemnifying the City for any damage 
resulting from development activity on the subject property which is related to the physical 
condition of the property  
95.30(4)  Tree Protection Techniques.  A description and location of tree protection 
measures during construction for trees to be retained must be shown on demolition and grading 
plans.  The Integrated Development Plan (IDP) shows the trees that must be protected and 
those that may be removed (see Attachment 5).  
95.34  Tree Protection.  Prior to development activity or initiating tree removal on the site, 
vegetated areas and individual trees to be preserved shall be protected from potentially 
damaging activities. Protection measures for trees to be retained shall include (1) placing no 
construction material or equipment within the protected area of any tree to be retained; (2) 
providing a visible temporary protective chain link fence at least 6 feet in height around the 
protected area of retained trees or groups of trees until the Planning Official authorizes their 
removal; (3) installing visible signs spaced no further apart than 15 feet along the protective 
fence stating “Tree Protection Area, Entrance Prohibited” with the City code enforcement phone 
number; (4) prohibiting excavation or compaction of earth or other damaging activities within 
the barriers unless approved by the Planning Official and supervised by a qualified professional; 
and (5) ensuring that approved landscaping in a protected zone shall be done with light 
machinery or by hand.  
27.06.030 Park Impact Fees.  New residential units are required to pay park impact fees 
prior to issuance of a building permit. Please see KMC 27.06 for the current rate.  Exemptions 
and/or credits may apply pursuant to KMC 27.06.050 and KMC 27.06.060.  If a property 
contains an existing unit to be removed, a “credit” for that unit shall apply to the first building 
permit of the subdivision. 
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DEVELOPMENT STANDARDS
SUB13-01508

PLANNING DEPARTMENT

BUILDING DEPARTMENT

BUILDING DEPARTMENT CONDITIONS TOM JENSEN (425) 587-3611
1. Prior to issuance of Building, Demolition or Land surface Modification permit applicant must submit a proposed rat
baiting program for review and approval.  Kirkland Municipal Ordinance 9.04.040
2. Currently, building permits must comply with the 2009 editions of the International Building, Residential and
Mechanical Codes and the Uniform Plumbing Code as adopted and amended by the State of Washington and the City of
Kirkland. Permit applications received on or after July 1, 2013 will need to comply with the 2012 editions as amended.
3. Currently, structures must comply with the 2009 Washington State Energy Code. Permit applications received on or
after July 1, 2013 will need to comply with the 2012 edition.
4. Structures to be designed for seismic design category D, wind speed of 85 miles per hour and exposure B.
5. Plumbing meter and service line shall be sized in accordance with the current UPC.
6. Demolition permit required for removal of existing structures, if applicable.

FIRE DEPARTMENT

Contact: Grace Steuart at 425-587-3660; or gsteuart@kirklandwa.gov

New hydrants are required to be installed as shown on the plans submitted.  They shall be equipped with 5" Storz fittings.

The fire flow requirement for this project is 1,000 gpm.  The property is in Woodinville Water District.  Certificate of water
availability shall be provided from Woodinville Water.

Per Kirkland Municipal Code, all new buildings which are 5,000 gross square feet or larger require fire sprinklers. This
requirement also applies to single family homes; the garage, porches, covered decks, etc, are included in the gross
square footage.   (This comment is included in the shortplat conditions for informational purposes only.)

PUBLIC WORKS DEPARTMENT

Permit #:  SUB13-01508
Project Name: Vintner’s West 35 lot Subdivision
Project Address: NE 129th Place and 136th Ave. NE
Date: May 9, 2014

General Conditions:

1. All public improvements associated with this project including street and utility improvements, must meet the City of
Kirkland Public Works Pre-Approved Plans and Policies Manual.  A Public Works Pre-Approved Plans and Policies
manual can be purchased from the Public Works Department, or it may be retrieved from the Public Works
Department's page at the City of Kirkland's web site at www.kirklandwa.gov.

2. This project will be subject to Public Works Permit and Connection Fees.  It is the applicant’s responsibility to contact
the Public Works Department by phone or in person to determine the fees.  The fees can also be review the City of
Kirkland web site at www.kirklandwa.gov   The applicant should anticipate the following fees:
o Surface Water Connection Fees (paid with the issuance of a Building Permit)
o Right-of-way Fee
o Review and Inspection Fee (for utilities and street improvements).

D:\Energov\Reports\PCD Planning Conditions.rpt
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o Traffic, Park and School Impact Fee (paid with the issuance of Building Permit).  Any existing single family homes
within this project which are demolished will receive a Traffic Impact Fee credit, Park Impact Fee Credit and School
Impact Fee Credit.  This credit will be applied to the first Building Permits that are applied for within the subdivision The
credit amount for each demolished single family home will be equal to the most currently adopted Fee schedule

3. All street and utility improvements shall be permitted by obtaining a Land Surface Modification (LSM) Permit.

4. Submittal of Building Permits within a subdivision prior to recording:

• Submittal of a Building Permit with an existing parcel number prior to subdivision recording:  A Building Permit can
be submitted prior to recording of the subdivision for each existing parcel number in the subject project, however in order
for the Building Permit to be deemed a complete application, all of the utility and street improvements for the new home
must be submitted with application.  However, the Building Permit will not be eligible for issuance until after the Land
Surface Modification Permit is submitted, reviewed, and approved to ensure the comprehensive storm water design
required by the subdivision approval is reviewed and approved, and then shown correctly on the Building Permit plans to
match the Land Surface Modification Permit.

• Submittal of Building Permits within an Integrated Development Plan (IDP):  If this subdivision is using the IDP
process, the Building Permits for the new homes can only be applied for after the Land Surface Modification Permit has
been submitted, reviewed, and approved.

• Submittal of a Building Permit within a standard subdivision (non IDP):  If this subdivision is not using the IDP
process, the Building Permits for the new houses can be applied for after the subdivision is recorded and the Land
Surface Modification permit has been submitted, reviewed, and approved.

• Review of Expedited or Green Building Permits:  A new single family home Building Permit within a subdivision can
only be review on an expedited or green building fast track if submitted electronically through MBP and the Land Surface
Modification permit has been submitted, reviewed, and approved.

• Review of detached multi-family building permits: Detached multi-family building permits can only be applied for after
the Land Surface Modification permit submitted, reviewed, and approved.

5. Subdivision Performance and Maintenance Securities:
• The subdivision can be recorded in advance of installing all the required street and utility improvements by posting a
performance security equal to 130% of the value of work.  This security amount will be determined by using the City of
Kirkland’s Improvement Evaluation Packet.  Contact the Development Engineer assigned to this project to assist with
this process.
• If the Developer will be installing the improvements prior to recording of the subdivision, there is a standard right of
way restoration security ranging from $10,000.00 to 30,000.00 (value determined based on amount of right-of-way
disruption).  This security will be held until the project has been completed.  Once the subdivision has been completed
there will be a condition of the permit to establish a two year Maintenance security.

6. This project received Concurrency on August 29, 2013

CERTIFICATE OF CONCURRENCY:  This project has been reviewed and approved for water, sewer, and traffic
concurrency.  Any water and sewer mitigating conditions are listed within the conditions below. Any traffic mitigating
conditions will be found in an attached memorandum from the Public Works Traffic Engineering Analyst to the Planning
Department Project Planner.  Upon issuance of this permit, this project shall have a valid Certificate of Concurrency and
concurrency vesting until the permit expires. This condition shall constitute issuance of a Certificate of Concurrency
pursuant to chapter 25.12 of the Kirkland Municipal Code.

7. Building Permits associated with this proposed project will be subject to the traffic, park, and school impact fees per
Chapter 27 of the Kirkland Municipal Code.  The impact fees shall be paid prior to issuance of the Building Permit(s).

8. All civil engineering plans which are submitted in conjunction with a building, grading, or right-of-way permit must
conform to the Public Works Policy titled ENGINEERING PLAN REQUIREMENTS.  This policy is contained in the Public
Works Pre-Approved Plans and Policies manual.
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9. All street improvements and underground utility improvements (storm, sewer, and water) must be designed by a
Washington State Licensed Engineer; all drawings shall bear the engineers stamp.

10. All plans submitted in conjunction with a building, grading or right-of-way permit must have elevations which are
based on the King County datum only (NAVD 88).

11. A completeness check meeting is required prior to submittal of any Building Permit applications.

12. Puget Sound Energy (PSE) Easements: The applicant shall notify PSE by certified mail, return receipt requested, of
their plans to subdivide the property or install improvements with a copy of the notice and the return receipt provided to
the City.  If the applicant does not provide documentation of PSE approval before recording of the plat or installation of
the improvement in a form acceptable to the City, the property owner shall also sign an agreement to defend, indemnify
and hold the City harmless in the event that a dispute arises between PSE and the developer, property owner, or any
future property owners.

15. Olympic Pipe Line: See Per KZC 118.40 for full code language:
• The applicant shall show the hazardous pipeline corridor and applicable setbacks on site plans, subdivisions and
short subdivisions for proposed development.
• The applicant shall provide verification that the pipeline operator has received and reviewed the development notice
required in section KZC 115.52.030.  All comments provided by the operator shall be submitted or the operator shall
confirm in writing that the operator has no comments.
• No landfilling or excavation and no construction or expansion of structures is allowed within the corridor other than
those authorized by the pipeline operator.  All development activity, landfilling, excavation and construction shall be
setback a minimum of 25 feet from the edge of the corridor.    However, streets, utilities, trails and similar uses shall be
exempt from the setback and construction requirements above, provided that the pipeline operator shall be notified prior
to landfilling, excavation or construction.

16. Because this project is within 150’ of the Olympic Pipe Line (Gas), the applicant is required to locate the eastern
edged of the pipeline easement on all plans and is required to give notice to Olympic Pipeline prior to any construction on
this property.  The City will not issue any construction related permits until proof of notice has been given and
acknowledged by Olympic Pipe Line.  Contact Information:
Holly Williamson
Olympic Pipe Line Field Project Coordinator
2319 Lind AVE SW
Renton, WA  98057
Holly.Williamson@bp.com
425-235-7767

17. The required tree plan shall include any significant tree in the public right-of-way along the property frontage.

18. All subdivision recording documents shall include the following language:

Utility Maintenance:  Each property owner shall be responsible for maintenance of the sanitary sewer, storm water stub,
rain garden, permeable pavement, or any infiltration facilities (known as Low Impact Development) from the point of use
on their own property to the point of connection in the City sanitary sewer main or storm water main.  Any portion of a
sanitary sewer, surface water stub, rain garden, permeable pavement, or any infiltration facilities, which jointly serves
more than one property, shall be jointly maintained and repaired by the property owners sharing such stub. The joint use
and maintenance shall “run with the land” and will be binding on all property owners within this subdivision, including their
heirs, successors and assigns.

Public Right-of-way Sidewalk and Vegetation Maintenance:  Each property owner shall be responsible for keeping the
sidewalk abutting the subject property clean and litter free.  The property owner shall also be responsible for the
maintenance of the vegetation within the abutting landscape strip.  The maintenance shall “run with the land” and will be
binding on all property owners within this subdivision, including their heirs, successors and assigns.

If the lots have on-site private storm water facilities, include this language on the subdivision recording document:

Maintenance of On-site Private Stormwater Facilties: Each Lot within the Subdivision has a stormwater facility (infiltration
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trench, dry wells, dispersion systems, rain garden, and permeable pavement) which is designed to aid storm water flow
control for the development.  The stormwater facility within the property shall be owned, operated and maintained by the
Owner.  The City of Kirkland shall have the right to ingress and egress the Property for inspection of and to reasonable
monitoring of the performance, operational flows, or defects of the stormwater/flow control facility.
If the City of Kirkland determines related maintenance or repair work of the stormwater facility is required, the City of
Kirkland shall give notice to the Owner of the specific maintenance and/or repair work required.  If the above required
maintenance or repair is not completed within the time set by the City of Kirkland, the City of Kirkland may perform the
required maintenance or repair, or contract with a private company capable of performing the stormwater facility
maintenance or repair and the Owner will be required to reimburse the City for any such work performed.
The Owner is required to obtain written approval from the City of Kirkland prior to replacing, altering, modifying or
maintaining the storm water facility.

Water and Sanitary Sewer Conditions:

1. Northshore Utility District approval required for sewer service and Woodinville Water District approval required for
water service.  A letter of utility availability has been submitted from each Utility District.

Surface Water Conditions:

1. Provide temporary and permanent storm water control per the 2009 King County Surface Water Design Manual and
the Kirkland Addendum.  See Policies D-2 and D-3 in the PW Pre-Approved Plans for drainage review information, or
contact city of Kirkland Surface Water staff at (425) 587-3800 for help in determining drainage review requirements.
Summarized below are the levels of drainage review based on site and project characteristics:

Full Drainage Review
� A full drainage review is required for any proposed project, new or redevelopment, that will:
� Add or replaces 5,000ft2 or more of new impervious surface area,
� Propose 7,000ft2 or more of land disturbing activity, or,
� Be a redevelopment project on a single or multiple parcel site in which the total of new plus replaced impervious
surface area is 5,000ft2 or more and whose valuation of proposed improvements (including interior improvements but
excluding required mitigation and frontage improvements) exceeds 50% of the assessed value of the existing site
improvements.

2. Evaluate the feasibility and applicability of dispersion, infiltration, and other stormwater low impact development
facilities on-site (per section 5.2 in the 2009 King County Surface Water Design Manual).  If feasible, stormwater low
impact development facilities are required.  See PW Pre-Approved Plan Policy L-1 for more information on this
requirement.

3. Because this project site is one acre or greater, the following conditions apply:
• Amended soil requirements (per Ecology BMP T5.13) must be used in all landscaped areas.
• If the project meets minimum criteria for water quality treatment (5,000ft2 pollution generating impervious surface
area), the enhanced level of treatment is required if the project is multi-family residential, commercial, or industrial.
Enhanced treatment targets the removal of metals such as copper and zinc.
• The applicant is responsible to apply for a Construction Stormwater General Permit from Washington State
Department of Ecology.  Provide the City with a copy of the Notice of Intent for the permit.  Permit Information can be
found at the following website:   http://www.ecy.wa.gov/programs/wq/stormwater/construction/
o Among other requirements, this permit requires the applicant to prepare a Storm Water Pollution Prevention Plan
(SWPPP) and identify a Certified Erosion and Sediment Control Lead (CESCL) prior to the start of construction.  The
CESCL shall attend the City of Kirkland PW Dept. pre-construction meeting with a completed SWPPP.
• Turbidity monitoring by the developer/contractor is required if a project contains a lake, stream, or wetland.
• A Stormwater Pollution Prevention and Spill (SWPPS) Plan must be kept on site during all phases of construction
and shall address construction-related pollution generating activities.  Follow the guidelines in the 2009 King County
Surface Water Design Manual for plan preparation.

4. The storm water detention system shall be designed to Level II standards.  Historic (forested) conditions shall be
used as the pre-developed modeling condition.

5. This project is creating or replacing more than 5000 square feet of new impervious area that will be used by vehicles
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(PGIS - pollution generating impervious surface).  Provide storm water quality treatment per the 2009 King County
Surface Water Design Manual.  The enhanced treatment level is encouraged when feasible for multi-family residential,
commercial, and industrial projects.

6. Provide a level one off-site analysis (based on the King County Surface Water Design Manual, core requirement #2).

7. This permit condition serves as notice that the developer has been notified that the Army Corps of Engineers (COE)
has asserted jurisdiction over upland ditches draining to streams.  Either an existing Nationwide COE permit or an
Individual COE permit may be necessary for work within ditches, depending on the project activities.
Applicants should obtain the applicable COE permit; information about COE permits can be found at: U.S. Army Corps
of Engineers, Seattle District Regulatory Branch http://www.nws.usace.army.mil/PublicMenu/Menu.cfm?
sitename=REG&pagename=mainpage_NWPs

Specific questions can be directed to: Seattle District, Corps of Engineers, Regulatory Branch, CENWS-OD-RG, Post
Office Box 3755, Seattle, WA 98124-3755, Phone: (206) 764-3495

8. Provide an erosion control report and plan with Building or Land Surface Modification Permit application.  The plan
shall be in accordance with the 2009 King County Surface Water Design Manual.

9. Construction drainage control shall be maintained by the developer and will be subject to periodic inspections.
During the period from May 1 and September 30, all denuded soils must be covered within 7 days; between October 1
and April 30, all denuded soils must be covered within 12 hours.  Additional erosion control measures may be required
based on site and weather conditions.  Exposed soils shall be stabilized at the end of the workday prior to a weekend,
holiday, or predicted rain event.

10. As part of the roof and driveway drainage conveyance system for each new house, each lot shall contain a 10 ft.
long (min.) perforated tight line connection with an overflow to the public storm drain system (COK Plan No. CK-D.39).
The tight line connections shall be installed with the individual new houses.

11. Provide a separate storm drainage connection for each lot.

12. All roof and driveway drainage must be tight-lined to the storm drainage system or utilize low impact development
techniques.

Street and Pedestrian Improvement Conditions:

1. The subject property abuts 136th Ave. NE.  This street is a Collector type street. The project also has new internal
streets that will be Neighborhood Access type streets Zoning Code sections 110.10 and 110.25 require the applicant to
make half-street improvements in rights-of-way abutting the subject property.  Section 110.30-110.50 establishes that
this street must be improved with the following:

136th Ave. NE
A. Widen the street to 32 ft. from the face of the new curb being installed on the east side of the street (this cross
section provides two 11 ft. travel lanes and two 5-ft wide bike lanes).
B. Install storm drainage collection and curb and gutter.
C. Install a meandering 8 ft. wide concrete sidewalk as shown on the plans or in areas where there is not a conflict with
existing significant trees, install an 8 ft. wide sidewalk with street trees in 4x6 tree wells 30 ft. on-center.  All landscaping
in the areas from the back of the new curb to the west edge of the 136th Ave. NE right-of-way and in Tract C and B shall
be maintained by the project HOA.

Neighborhood Access Road (new streets within the project) These streets shall be developed to R-24 standards:

Road A
-136th Ave NE to intersection with Road B
A. Dedicate 45 ft. of right-of-way
B. Install 24 ft. of pavement, storm drainage, curb and gutter, 4.5 ft. wide landscape strips with street trees 30 ft. on
center and 5 ft. wide sidewalks along both sides.
-From intersection with Road B to Cul-de-sac

D:\Energov\Reports\PCD Planning Conditions.rpt

Attachment 3

63

E-page 204



SUB13-01508
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C. Dedicate 40 ft. of right-of-way
D. Install 24 ft. of pavement, storm drainage, curb and gutter, a 4.5 ft. wide landscape strip with street trees 30 ft. on
center along both sides.
E. Install a 5 ft. sidewalk along one side (as shown).
F. The cul-de-sac shall be 70 ft. in diameter within an 80 ft. diameter dedication.  Install vertical curb and gutter, storm
drainage, and  a 4.5 ft. wide landscape strips with street trees 30 ft. on center (where feasible) around the perimeter
G. At the west end of Road A, install an 8 ft. wide concrete sidewalk from the south edge of the cul-de-sac to the south
edge of the plat (preliminary sidewalk location depicted on plans).  The sidewalk shall terminate at the common property
corner between lots 30 and 31 within the proposed plat to the south.  The said sidewalk shall be encompassed in a 10 ft.
wide public pedestrian easement.
H. At the south edge of Road A and at the east property line of lot 35, install an 8 ft. wide concrete sidewalk from the
sidewalk along the south side of Road A across Tract A to the sidewalk installed along the north side of NE 129th Street
by the proposed plat to the south.  The said sidewalk shall be encompassed in a 10 ft. wide public pedestrian easement.
I. Developer is opting to construct sidewalk along one side of Road A and participate in Sidewalk Construction-in-lieu
program; see sidewalk fee-in-lieu comments below.

Road B
-From intersection with Road A to the north end of Road B
A. Dedicate 40 ft. of right-of-way
B. Install 24 ft. of pavement, storm drainage, curb and gutter, a 4.5 ft. wide landscape strip with street trees 30 ft. on
center along both sides.
C. Install a 5 ft. sidewalk along one side (as shown).
J. At the north end of the road, install a Fire Department standard hammerhead turn-around and encompass the
turn-around with vertical curb and gutter and No-Parking anytime signs.  Dedicate right-of-way at least 5 ft. wider than
the face of the curb around the hammerhead. The hammerhead is being recommended in lieu of a cul-de-sac because
no homes front on the turn-around and the hammerhead will result in less impervious area.  Construct an 8 ft. wide
concrete sidewalk from the east edge of the hammerhead to the sidewalk along 136th Ave. NE. The sidewalk shall be
encompassed in a 10 ft. wide public pedestrian easement.
D. Developer is opting to construct sidewalk along one side of Road A and participate in Sidewalk Construction-in-lieu
program; see sidewalk fee-in-lieu comments below.

Sidewalk Construction-in-lieu:  The developer has asked to participate in the Sidewalk Construction-in-lieu program as
outlined in KZC Chapter 110.70.  In lieu of building sidewalk along both sides of Road A and Road B (and dedicating
right-of-way to encompass the sidewalk), the developer will instead construct off-site sidewalk in the neighborhood at a
location agreed to by the Public Works Department.  The value of the off-site sidewalk improvements will be 75% of the
value of sidewalk and right-of-way dedication that developer would have built within the project.

2. The private access tract shall meet requirements per KZC 105.

3. All lots located at an intersection shall meet the minimum driveway setbacks from an intersection; see Public Works
Policy R-4.

4. A 2-inch asphalt street overlay will be required where three or more utility trench crossings occur within 150 lineal ft.
of street length or where utility trenches parallel the street centerline. Grinding of the existing asphalt to blend in the
overlay will be required along all match lines.  The project should plan on an overlay of 136th Ave. NE.

5. The driveway for each lot shall be long enough so that parked cars do not extend into the access easement or
right-of-way (20 ft. min.)

6. All street and driveway intersections shall not have any visual obstructions within the sight distance triangle.  See
Public Works Pre-approved Policy R.13 for the sight distance criteria and specifications.

7. Prior to the final of the building or grading permit, pay for the installation of stop and street signs at the new
intersections.

8. Install "NO PARKING ANYTIME" signs along 136th Ave NE, around the perimeter of the Road A cul-de-sac, and
around the perimeter of the Road B hammerhead.
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9. Install new stop signs at intersections as directed by Public Works.

10. Install new monuments at all new street intersections and other points as directed by the land surveyor.

11. It shall be the responsibility of the applicant to relocate any above-ground or below-ground utilities which conflict with
the project associated street or utility improvements.

12. Underground all new and existing on-site utility lines and overhead transmission lines.

13. Underground all overhead frontage lines along 136th Ave. NE.

14. New street lights are required per Puget Power design and Public Works approval.  Contact the INTO Light Division
at PSE for a lighting analysis.  The lighting design must be submitted prior to issuance of a grading or building permit.

15. Street lights along Neighborhood Access type streets require a lighting district be established with serving utility
district.
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        January 30, 2014 

 

To: Mr. David Barnes  

 City of Kirkland Planning Department  

 123 Fifth Avenue  

 Kirkland, WA   98033 

 

From: Concerned residents of Wethersfield Subdivision abutting proposed Vinter’s West Subdivision 

 

Re: Vinter’s West SUB13-01508 

 

 We the undersigned home owners in the Wethersfield Subdivision, whose property abuts the 
proposed Vinter’s West Subdivision, respectfully asks the City of Kirkland’s Planning Department to 
require the developer to establish a privacy screening buffer/easement along the west edge of their 
property at the rear of proposed lots 25-29 to border the east property line of Wethersfield lots 20-24. 

 We note that there is an existing 15 ft. stormwater drainage easement along this same corridor 
as described above.  It would seem reasonable to use this same easement for privacy screening.  We ask 
that the developer be required to plant this strip with Leyland cypress trees planted 10 feet from the 
property line 6 feet on-center.  The outcome of our discussions with a certified arborist suggest that 
these trees are very suitable for our climate, are inexpensive, and make an excellent “privacy tree 
hedge.” 

 In so requesting, we note that in the Permit Details – General Conditions for SUB13-01508, No. 
12.  “Street and Pedestrian Improvement Conditions,” the City of Kirkland is requiring sidewalks that do 
not “conflict with existing significant trees” and “street trees in 4 X 6 wells 30 ft. on-center” along 136th 
Avenue NE.  Internally on Road A, the developer is required to provide “4.5 ft. wide landscape strips 
with street trees 30 ft. on center.”  This is nice for the future residents of Vinter’s West and those who 
drive along 136th Ave. NE, but offers no such relief for the abutting property owners who are the ones 
directly impacted by this new development. 

 

Rationale: 
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1. The City of Kirkland should protect, as much as possible, the existing life style, property values, 
noise levels, air pollution, traffic congestion, etc. of the current impacted home owners when 
large developers apply for a zoning permit and new subdivision. 

 

2. When our Wethersfield subdivision was being built in 1980, King County required the developer 
to put in a “20’ screening easement” along the property line referred to above.  This was done 
because the neighbors on two of the large lots now being subsumed by the proposed Vinter’s 
West subdivision complained that the new Wethersfield development would be a detriment to 
their privacy, solitude, and property value.  Now that “the shoe is on the other foot,” we ask 
that the City of Kirkland, now some 30 years later when planners are much more aware of the 
importance of such concerns, require a similar screening easement from the developer of 
Vinter’s West. 
 

3.   The projected plans for Vinter’s West will entail the removal of more than 50 mature Douglas 
fir trees along with numerous other vegetation and replace five homes with 35 homes.  This will 
destroy our existing privacy, sound, and sight barrier from 136th NE and eastward where there is 
both ongoing and projected new construction along with increased traffic noise.  Accordingly, 
and in trade, we ask for some public benefit in the form of the suggested screening/buffer 
easement as noted above. 
 
 
We thank you for your consideration of our request: 
 
 
                         Name                               Address                                       Telephone          E-mail  
Printed:  Jack W. Berryman 12924 133rd Pl NE Kirkland, WA  98034     425-821-1774 
 
Signed:         cohojack@hotmail.com 
 
 
Printed:  Szuchi Chen  12918 133rd Pl NE Kirkland, WA  98034 
 
Signed:        szuchichen@hotmail.com 
 
 
Printed:  Hsien-yi Chen  12918 133rd Pl NE Kirkland, WA  98034 
 
Signed  
        szuchichen@hotmail.com 
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Printed:  
 
Signed: 
 
 
Printed:  
 
Signed: 
 
 
Printed: 
 
Signed: 
 
 
Printed: 
 
Signed: 
 
 
Printed: 
 
Signed: 
 
 
Printed: 
 
Signed: 
 
 
Printed: 
 
Signed: 
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From: Jill  McCallum
To: David Barnes; Tony Leavitt
Cc: "Craig McCallum"
Subject: RE: Permit Numbers SUB13-02088 and SUB13-01508
Date: Tuesday, January 28, 2014 9:19:53 PM

Hello David, Thank you for the detailed information.

 

I am currently travelling but after a quick review I am very concerned at the outcome of the tree report.

 I need to be home to evaluate what trees are shown on the diagram.  First I would like to comment

that we will be hiring a professional surveyor for the back property line.  I am concerned after I met the

surveyor for the proposed track leaning over the back fence between the properties back in the Spring.

 He commented at that time our deck was within the 5 feet set back required from the property line,

actually said it was within 3 feet which is completely wrong.  King County actually came out to verify it

was within code and met the five foot offset, after our discussions about the failing bios wale.  This

was about six years ago.  This leads me to believe the new survey was incorrect as I am sure our

deck or house did not move since 1999, and we need to evaluate about a two foot stretch that is now

in contention of ownership.

 

I need to confirm when I return but I believe tree 306 has been mislabeled by the arborist.  There is a

very large over 100 year old tree that he has labeled as “hedge”.  This tree specifically, certainly

straddles the property line.  It is at least 1 – 2 feet on our side and has displaced the fencing line by

more than a foot.  The other two trees I am concern about, given the survey, is 289 and 291.  It is

unclear if these are the two trees clearly on our side of the fence line or some of the smaller trees the

lot owner behind us did plant as a “hedge”.  The fence seems to not be displaced in that area so

possibly the trees located in the Allison Estates (2 specific trees) are not even the ones in question. 

The existing home owner is not a friendly man and would never had allowed even an inch of property

be given up.  So I am confident in my stand.

 

I want to specifically understand which trees on our shared lot line are actually affected and based on

the mapping that is hard to tell, especially with the surveyors report and lot line findings.  Is each tree

now marked with a number so I can review this on property?  I do know the man behind us planted

many trees in 1999 that are failing and need to be removed.

 

Another consideration that needs to be reviewed is the retaining wall planned for south of Allison

estates.  The water is a problem and disrupted land could create an issue with our property sliding

south.  Until you live through the amount of water that comes from our side it is hard to appreciate.

 Even King County was surprised by the amount that flows in this area when we showed them video.  I

would like more detail on the retaining wall, both in material and height please.  Additionally we have 2

large Cedar trees that root systems are likely to be in this area.  We need to understand the affect of

cutting their roots systems to install the retaining wall.

 

We will certainly lose all of our privacy to the South that was afforded us by the property size and

vegetation.  While we appreciate the need for growth and housing in Kirkland we want to make sure

our home and interests are secured.

 

I am not sure what I need to do next but until we can finalize a survey and determine the trees which

will be extracted we need to formally state our disagreement with the existing plans as set to me by

you.  We want to take the actions to reconcile these issues.  We will contact our attorney and have a

surveyor recommended.

 

It is in our best interest to work with both Kirkland and the builders to make sure the plan works for all

concerned, and again are not against the development of this property given the correct findings.

 

I will be returning on Monday, February 3. Following the Super bowl win by the Seahawks!
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GO HAWKS!

 

Kind regards,

Jill

 

From: David Barnes [mailto:DBarnes@kirklandwa.gov] 
Sent: Friday, January 24, 2014 3:29 PM
To: 'Jill McCallum'; Tony Leavitt
Subject: RE: Permit Numbers SUB13-02088 and SUB13-01508
 
Hi Jill,
 
I am the Project Planner for the Vintner’s West development (File No. SUB13-01508).  Thank you for
submitting your questions about the proposed development. 
 

1.        I can comment on the proposed development, but not Allison Estates drainage because I
don’t have any information about it except that in the attached site plan it shows a “tract B”
that connects to a storm water drainage easement that connects to a 10 foot wide drainage
easement that runs south to across the rear of the proposed lots 25-29 (see attached
survey and site plan).  An easement on the Vintner’s West property will be maintained.  I will
 forward your comment to our Public Works Department to see if they have anything to add
regarding the storm water swale on Allison Estates (your development )located to the north
of the proposed Vintner’s West Development.

2.        The Trees on the Vintner’s West site that are adjacent to your property are proposed to be
removed.  The trees have been surveyed and are shown on the Vintner’s West property(see
pages 11 & 12) of the attached Development proposal.  The trees to be removed are not
located on the Allison Estates property.  The applicant is requesting that an Integrated Tree
Plan be reviewed and approved with this subdivision application.  I have attached the
Integrated Development plan sheet and the arborist report for reference.  The site will be
required to plant trees to reach a reach a certain tree density of 144 tree credits.  The City
will review this proposal and will make a recommendation to the Hearing Examiner.  The
Hearing Examiner will hold a public hearing and afterwards make a recommendation to the
City Council regarding the approval of this application.

3.        Tree Removal and infrastructure placement (sewer, storm, gas, water and electricity) will
likely come after the submittal and approval of grading permit.  The grading permit cannot
be issued until we are done processing the Subdivision and Planned Unit Development (PUB)
application.  As Tony Leavitt mentioned, we will require the rodents to be gone prior to any
clearing or other development.  Animals which are protected such as Salmon or Bald Eagles
can be protected, but unfortunately other animal wildlife is not protected from
development.

 
Please let me know if this email answers most of your questions.
 
Please feel free to call me as well.
 
Sincerely,
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David Barnes, CSBA, LEED AP BD + C                                    

Planner

Planning & Community Development                             

City of Kirkland

425-587-3250

dbarnes@kirklandwa.gov

 
Please don't print this e-mail unless you really need to. Reduce, Reuse, Recycle.  Incorporate sustainable practices
and plan to execute them in your daily routine.
 
Participate in the Comprehensive Plan update process to plan for Kirkland’s future….
Learn how at www.kirklandwa.gov/Kirkland2035 and www.ideasforum.Kirklandwa.gov
 

From: Jill McCallum [mailto:jillmccallum@pacrimaero.com] 
Sent: Wednesday, January 22, 2014 5:34 PM
To: Tony Leavitt; David Barnes
Subject: Permit Numbers SUB13-02088 and SUB13-01508
 
Hello David and Tony,

 

I am emailing you as our family home is one of the homes which back up to the planned projects.

 Permit Numbers SUB13-02088 and SUB13-01508

(SUB13-01508 is most directly affected)

 

Craig and Jill McCallum

13057 134th AVE NE, Kirkland, formerly known as Allison Estates lot 13.

 

There are three specific issues that I want to make sure are fully considered and handled with care and

concern during this process.

 

1)       The water management system; Our property surrounds the Allison estates surface water

drainage system (bio-swale).  Our family has maintained this for all 13+ years, between

clearing, mowing and seeding.  It has been a very difficult system and one that was not

designed or built to drawing as was discussed several times with the King County water

management system.  Each year (more than once) the grates plug and the system nearly

overflows.  The pipe that dumps into the system has been left open for years and is a concern

for other neighbors with small children.  We would support this system going to a closed

system to mitigate all these problems. 

2)       The large trees/foliage which share the property line between our back yard and the proposed

new development; There are several large tress that are on or very near the back property line

of our home.  We would like to understand the plan of which trees will remain and which ones

are scheduled to be removed.

3)       The displacement of a large amount of animals and birds.  Often we see coyote, raccoon, the

occasional deer, once a bobcat and a wide variety of birds daily.  This is a general issue but

one that needs to be understood as this is becoming one of the last eco systems for such a

diverse animal population.  Stages of clearing needs to be considered to coax the animals into

the valley where they will develop new homes.  Pests such as rats will also be an issue during

clearing.  We would like to know the counter measures that will be taken to protect our home

and property.

 

In general we do not have issues with the development of Kirkland.  We are Kirkland business owners

and we are active members of the community.  Growth is important as long as the proper diligence and
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consideration is given to the development.  I am happy to sit down with either or both of you and look

forward to seeing the planning.

 

Thank you for your time.

 

Kind regards,

Jill

 

Jill McCallum

President

Pacific Rim Aerospace

+1.425.284.7300

www.PacRimAero.com
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April 29, 2014 
 
Mike Behn 

Senior Development Manager 

Quadrant Homes 

14725 SE 36
th

 Street, Suite #100 

Bellevue, WA 98006 
 
Site:   South of NE 132nd Street and west of 136TH Ave NE 
 Kirkland, WA 98033 
 
Re: RFI meeting update 
 
Dear Mike: 
 
Thank you for requesting my services.  Between June 25th and July 10th - I performed a Visual Risk Assessment (VRA) for all 
significant* trees located on the 6.2 acre site located off 136th Ave NE in Kirkland to obtain necessary information to prepare a 
Tree Plan III for a short plat submittal.   
 
Also included is the City of Kirkland’s” Tree Protection Specifications and Fencing Detail,” necessary for submittal.  
 
In summary: 

 The site has 237 significant trees; 149 are not viable; 88 trees are significant viable trees 
 19 trees to be retained/71 tree credits 
 Based on the City of Kirkland’s tree density requirement of 30 tree credits/acre this site 186 requires tree credits. 
 115 trees to be replanted 
 Limits of disturbance are noted on the Tree Inventory Spreadsheet 

 
After discussion, the following was determined:  the house on proposed lot 13 would be adjusted to accommodate two 
leylandii cypresses.  Additionally, the retaining wall north of lots 20 – 24 will be modified to attempt to retain the following 
trees: #301, 302, 303, 304 and 305. The root zones of these trees will be impacted, so an ISA Certified arborist will be onsite 
during grading and excavation to evaluate and document the exact nature and extent of the disruption.   At that time, all roots 
will be cleanly cut and must be covered with damp burlap until the time that they are covered with soil. The trees must be kept 
hydrated during this process.   
 
If during the excavation and grading an ISA certified arborist determines that any of the trees have been compromised to the 
extent that they are unlikely to remain wind-firm, construction in the area will cease, and the city urban forester contacted to 
begin removal permitting. 
 
I have included a detailed report of my findings. If you have any questions please call me. I can be reached on my cell phone: 
425.890.3808 or by email: sprince202@aol.com. 
 
Warm regards, 
 
 
 
Susan Prince 
Creative Landscape Solutions 
ISA Certified Arborist: PN #1418A 
TRACE Certified Arborist: #418 
17518 NE 119th Way 
Redmond, WA 98052 
THE 2013.11.13 Vintners West 

 

* Per city of Kirkland Municipal Code, a significant tree is one whose Diameter at Breast Height (DBH) is 6” or greater   

Attachment 3

103

E-page 244

mailto:sprince202@aol.com


Assignment 
I was contacted by Mike Behn who requested that I gather the information specific to trees on the 6.2 acre site and prepare a 
Tree Retention Plan to submit for a proposed short plat. 
 
Personal qualifications, scope of work and methodology 
My examination was limited to a visual one, and did not involve any root excavation, trunk or limb coring, or any soil testing. 
To evaluate the trees and prepare the report, I drew on my formal college education in botany, preparation and training used 
to obtain my ISA certification in addition to my certification as a Tree Risk Assessor. I have been an ISA Certified Arborist for 
over fifteen years and have been TRACE/TRAQ certified for four years.  
 
I followed protocol delineated by the International Society of Arboriculture (ISA) for Visual Risk Assessment (VRA). By doing 
so, I am examining each tree independently as well as collectively as groups or stands of trees provide stability and can lower 
risk of independent tree failure. This scientific process examines tree health (eg. size, vigor, and insect and disease process) as 
well as site conditions (soil moisture and composition, amount of impervious surfaces surrounding the tree etc.)  
 
 
Introduction: 
Identifying and managing the risks associated with trees is still largely a subjective process.  Since the exact nature of tree 
failures remains largely unknown, our ability as scientists and arborists to predict which trees will fail and in what fashion 
remains limited.  As currently practiced, the science of hazard tree evaluation involves examining a tree for structural defects, 
including genetic problems, those caused by the local environmental that the tree grows in and those attributed to man 
(pruning etc.). 
 
The assessment process involves evaluating three components: 1) a tree with the potential to fail, 2) an environment that may 
contribute to that failure, and 3) a person or object that would be injured or damaged (the target). By definition a defective 
tree cannot be considered hazardous without the presence of a target. 
All trees have a finite life-span though it is not pre-programmed internally in the same manner as annual plantings. As trees 
age they are less able to compartmentalize structural damage following injury from insects, disease or pruning. Trees in urban 
settings have a shorter life span than trees grown in an undisturbed habitat. 
 
Different species of trees grow differently. Evergreen trees have a “reputation” of growing slowly and defensively.  These trees 
allocate a high proportion of their resources to defending themselves from pathogens, parasites and wounds.  As a rule, trees 
with this type of growth tend to be long lived.  Though like all other living things, they have a fairly predictable life span. 
Examples of this type of tree include the northwest Pseudotsuga menziesii - Douglas fir, and Thuja plicata - Western red cedar. 
 
Deciduous trees are trees that annually shed leaves or needles. These trees have a tendency to grow quickly and try to 
“outgrow” problems associated with insects, disease and wounds.  They allocate a relatively small portion of their internal 
resources to defense and rely instead upon an ability to grow more quickly than the pathogens which infect them.  However, as 
these trees age, their growth rate declines and the normal problems associated with decay begins to catch up and compromise 
the tree’s structural integrity. Examples of this type of tree include Salix, Populus and Alnus.  
 
Knowledge of the growth and failure patterns of individual tree species is critical to effective hazard analysis. Species vary 
widely in their rates of failure.  The hazard tree evaluation rating system used by most arborists was developed by the 
Colorado Urban Forest Council and recognizes this variation in species failure and includes a species component as part of the 
overall hazard evaluation. 
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Site Observations:  
The 6.2 acre site is composed of the following parcels no.:  2726059087; 2726059088; 2726059096; 2726059094; 
2726059097.  The tract lies west of 136th Ave NE in Kirkland, just south of NE 132nd St.  The parcels each contain a home and 
some have additional barns and other outbuildings.  Site is relatively flat, the western potions of the property being more 
heavily treed than the eastern portion which contains a power easement. 

Offsite Trees Potentially Impacted by Development: 
There are no offsite trees which would be impacted by development. 
 
Method’s used to determine tree location and tree health: 
Trees were identified previously by numbered aluminum tags attached to the western side of the tree. All of the trees on site 
were examined using the Matheny and Clark1 criteria for determining the potential hazard of trees in an urban environment as 
well as the Tree Risk Assessment in Urban Areas and The Urban/Rural Interface by Julian Dunster2.  
 
The tree diameter was measured using an aluminum “diameter tape measure.” Tree canopy was measured from longest 
branch to longest branch with a cloth tape measure secured by a stake.  

Spreadsheet Legend: 
Tree tag #:……..Numbered aluminum tags attached to the trees in the field 

Survey #:……..Numbers assigned to trees on the survey map by CP/H Consultants 

DBH:…….. Diameter of the tree measured at 42” above grade 

Dripline Radius: ……..Measurement in feet of the tree canopy from tree trunk to outermost branch tip 

Health: ……..A measurement of overall tree vigor and vitality rated as excellent, good, fair or poor based on an assessment of 
crown density, leaf color and size, active callusing, shoot growth rate, extent of crown dieback, cambium layer health, 
and tree age 

 Excellent: Tree is an ideal specimen for the species with no obvious flaws 
 Good:   Tree has minimal structural or situational defects 
 Fair:  Tree has structural or health issues that predispose it to failure if further stressed 
 Poor: Tree has significant structural and/or health issues. It is exempt from total tree count. 

 
Defects/Concerns:  ……..a measure of the tree’s structural stability and failure potential and rated as good, fair or poor based 

on assessment of specific structural features, eg., decay, conks, co-dominant trunks, included bark, abnormal lean, 
one-sided canopy, history of failure, prior construction impact, pruning history, etc. 

Proposed action:  
 Retain 
 Remove due to viability 
 Remove due to planned development (tree is otherwise healthy) 

Limits of disturbance:……..The area surrounding the tree that defines the area that surrounds the trunk that cannot be 
encroached upon during construction. This may be a multiple of the trunk diameter (1 -1.5 times the trunk diameter 
converted to feet.) or it may be related to the width of the canopy. It is always determined by tree species and 
environment and is up to the discretion of the ISA Certified Arborist to determine 

Stand of Trees:  A stand of trees is a group of sufficiently uniform species composition, age, and condition to be 
considered a homogeneous unit for management purposes. In arboriculture the term has come to mean a group of trees 
that independently might be weaker than the trees are as a unit. 
 

Tree Density Requirement:……..30 tree credits per acre, not including trees in the city easement (street trees) 

Tree Density for Existing Significant Trees 
(Credits per minimum diameter  

– DBH) 

DBH Tree Credits DBH Tree Credits DBH Tree Credits 

3 – 5" 0.5 
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6 – 10" 1 24" 8 38" 15 

12" 2 26" 9 40" 16 

14" 3 28" 10 42" 17 

16" 4 30" 11 44" 18 

18" 5 32" 12 46" 19 

20" 6 34" 13 48" 20 

22" 7 36" 14 50" 21 

Example: a 7,200-square-foot lot would need five (5) tree credits (7,200/43,560 = 0.165 X 30 = (4.9) or five (5)). The density for 
the lot could be met with one (1) existing 16-inch tree and one (1) existing 6-inch tree on site. 

 

Species ID:……..Spreadsheet contains common names of trees which correspond to scientific names as follows: 
 

 Apple:  Malus sp. 
 American sycamore: Plantanus 

occidentalis 
 Austrian pine: Pinus nigra 
 Bigleaf maple:  Acer macrophyllum 
 Birch:  Betula nigra 
 Bitter Cherry: Prunus emarginata 
 Blue atlas cedar:  Cedrus atlantica ‘Glauca’ 
 Cedar:  Thuja plicata 
 Cherry:  Prunus sp. 
 Dawn redwood: Chamaecyparis 

nootkatensis 
 Deodora cedar: Cedrus deodara 
 Colorado blue spruce:  Picea pungens 
 Cottonwood: Populus trichocarpa 
 Dogwood: Cornus nuttallii 
 Douglas fir: Pseudotsuga menziesii 
 English laurel: Prunus laurocerasus 

 Filbert:  Corylus avellana var. 
 Grand fir:  Abies grandis 
 Hemlock: Tsuga hetrophylla 
 Holly: Ilex aquifolium 
 Japanese maple: Acer palmatum 
 Leylandii cypress: Cupressocyparis 

leylandii 
 Lodgepole pine: Pinus contorta 
 Mountain ash: Sorbus americana 
 Pear:  Pyrus sp. 
 Plum:  Prunus 
 Red Alder: Alnus rubra 
 Red maple:  Acer rubrum 
 Walnut: Juglans sp. 
 Western red cedar: Thuja plicata 
 Weeping Alaska cedar:  Metasequoia 

glyptostrobides 
 White pine:  Pinus strobus 
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Specific Tree Observations: 

# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

1 101 Douglas fir 23 15’ Poor Cracked, dead wood, topped  X   7.5 
2 102 Douglas fir 22 15 Poor Self-corrected lean, assym. canopy  X   7 
3 103 Douglas fir 23 15 Fair Dead wood, Necrotic tissue  X   7.5 

4 104 
Western red 

cedar 24 15 Fair Drought stress, topped  X   8 

5 105 Douglas fir 22 22 Fair Topped, single leader, dead wood  X   7 

6 106 
Western 
hemlock 12 15 Poor Topped, Dead wood, reduced canopy  X   2 

7 107 Douglas fir 20 18 Poor Multiple tops, crack  X   6 
8 108 Red alder 10 22 Poor Top dead an broken off  X   1 

9 109 Red alder 
18 & 

19 
20 Poor 

½ of tree is dead, co-dominant leaders 
with included bark, decay at root crown 

 X   7 

10 110 Plum 
6,6 
& 9 

15 Fair Grown in area of too much shade  X   2 

11 111 Red alder 6 10 Poor Insects, Bird holes Habitat tree at top  X   1 

12 112 Red alder 24 15 
Excell

ent 
No structural, environmental issues   X 18’ 8 

13 113 Douglas fir 30 25 Fair Topped, 5 co-dom leaders  X   11 

14 114 
Western red 

cedar 42 25 Good Some Drought stress   X 35’ 17 

15 115 Douglas fir 17 25 Good Dead wood   X 35’ 4.5 
16 116 Douglas fir 34 25 Good Dead wood   X 35’ 13 
17 117 Douglas fir 34 20 Good Some Popping bark   X 30’ 13 
18 118 Douglas fir 19 26 Fair Multiple failure, popping bark  X   5.5 
19 119 Douglas fir 6 7 Fair Oozing sap  X   1 

20 120 
Western red 

cedar 36 20 Good Some stress   X 30’ 14 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

21 121 Bigleaf maple 
4 

trunk 

50 
30 Poor Topping, all leaders rotted to habitat  X   21 

22 122 
Leyland 
cypress 8 6 Fair Insects, necrotic tissue  X   1 

23 123 Bigleaf maple 16 25 Good 
Tree has minimal structural or 

situational defects 
  X 37’ 4 

24 124 Bigleaf maple 19 25 Good 
Tree has minimal structural or 

situational defects 
  X 35’ 5.5 

25 125 Douglas fir 17  Poor Dead  X   4.5 

26 126 Bigleaf maple 22 20 Good 
Large cavity under roots – probable 

nurse tree, though tree is healthy; long 
term viability is questionable 

 X   7 

27 127 
Leyland 
cypress 8 6 Good 

Tree has minimal structural or 
situational defects 

  X 10’ 1 

28 128 
Leyland 
cypress 7 6 Good 

Tree has minimal structural or 
situational defects 

  X 10’ 1 

29 129 
Leyland 
cypress 9 6 Good 

Tree has minimal structural or 
situational defects 

  X 10’ 1 

30 130 Douglas fir 20 15 Poor 
Crack’s, Broken limbs, dead wood 

popping bark 
 X   6 

31 131 Douglas fir 30 15 Poor Taps hollow, dead wood Prev. failure  X   11 

32 132 
Western red 

cedar 17 18 Good 
Tree has minimal structural or 

situational defects 
  X 27’ 4.5 

33 133 
Western red 

cedar 14 12 Fair Lean, necrotic tissue, no foliage  X   3 

34 134 
Western red 

cedar 12 15 Fair Co-dom leader, necrotic tissue no foliage  X   2 

35 135 
Dawn 

redwood 16” 10 Fair Grown in shade; Little foliage  X   4 

36 136 
Leyland 
cypress 8 6 Fair Grown in shade; little foliage  X   1 

37 137 
Leyland 
cypress 8 6 Fair Grown in shade; little foliage  X   1 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

38 138 
Leyland 
cypress 8 6 Fair Grown in shade; little foliage X   6 1 

39 139 
Leyland 
cypress 8 6 Fair Grown in shade; little foliage X   6 1 

40 140 Red alder 8 6 Good 
Tree has minimal structural or 

situational defects 
  X 9’ 1 

41 141 
Western red 

cedar 6 4 Fair Grown in shade; little foliage  X   1 

42 142 
Leyland 
cypress 8 6 Fair Grown in shade; little foliage  X   1 

43 143 
Leyland 
cypress 9 6 Poor Grown in shade; little foliage  X   1 

44 144 
Leyland 
cypress 7 6 Fair Grown in shade; little foliage  X   1 

45 145 
Leyland 
cypress 7 6 Fair Grown in shade; little foliage  X   1 

46 146 
Leyland 
cypress 6 6 Fair Grown in shade; little foliage  X   1 

47 147 Bigleaf maple 50+ 20 Poor Slime flux, decay  X   21 
48 148 Douglas fir 22 20 Poor Wounds, deadwood, topped  X   6 
49 149 Douglas fir 18 10 Poor Dead wood, popping bark, lean, topped  X   5 
50 150 Douglas fir 22 25 Poor Dead wood, sap, pop bark, crack at 18’  X   7 

51 151 
Leyland 
cypress 8 6 Fair Dieback from shade  X   1 

52 152 
Leyland 
cypress 6 7 Fair Dieback from shade  X   1 

53 153 
Leyland 
cypress 6 4 Fair Dieback from shade  X   1 

54 154 
Western red 

cedar 20 15 Good Needs light   X 22’ 6 

55 155 Douglas fir 27 15 Fair Pop bar, dead wood, top failure  X   9.5 

56 156 
Leyland 
cypress 6 6 Good 

Tree has minimal structural or 
situational defects 

  X 9’ 1 

57 157 
Western red 

cedar 22 15 Good? No obvious flaws but could not see top   X 22’ 7 

58 158 Douglas fir 23 10 Good? Self-corrected lean, no obvious flaws   X 15’ 7.5 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

59 159 
Western red 

cedar 14 8 Poor No foliage; too shady  X   3 

60 160 
Western red 

cedar 33 25 Fair? 
Thin foliage bc of shade, roots healthy 

can’t see top 
 X   12.5 

61 161 
Western red 

cedar 23 15 Good? Roots good up to 40’ OK, can’t see top   X 22’ 7.5 

62 162 
Western red 

cedar 11 15 Fair 
Suppressed canopy , self-corrected lean, 

can’t see top 
 X   1.5 

63 163 
Western red 

cedar 

21” 
& 

14” 
25 

Fair/G
ood 

Structure more inclined to fail but tree is 
in overall good health 

  X 37’ 1.5 

64 164 
Western red 

cedar 20 15 Fair Growing as a nurse tree  X   6 

65 165 
Western red 

cedar 22 15 Fair Sparse assym canopy  X   7 

66 166 
Western red 

cedar 23 26 Good 
Tree has minimal structural or 

situational defects 
  X 39’ 22.5 

67 167 
Western red 

cedar 13 15 Poor Sparse foliage; suppressed canopy  X   2.5 

68 168 
Western red 

cedar 32 25 Good 
Tree has minimal structural or 

situational defects 
  X 37’ 12 

69 169 Laurel 
5” & 

6” 
10 Poor Leggy, poor branch attachments  X   1 

70 170 
Western 
hemlock 6 18 Good Wooly aphid, flagging   X 27’ 1 

71 171 Douglas fir 24 26 Fair Coning, Dead wood; Previous  failure  X   8 
72 172 Douglas fir 18 15 Poor Cracked trunk; multiple failure  X   5 

73 173 Holly 6 8 Good 
Tree has minimal structural or 

situational defects 
  X 12’ 1 

74 174 Holly 6 8 Good 
Tree has minimal structural or 

situational defects 
  X 12’ 1 

75 175 Douglas fir 29 20 Poor Dead wood, coning necrotic tissue  X   11 
76 176 Douglas fir 34 20 Poor Dead wood; sap, bird holes  X   13 
77 177 Douglas fir 30 22 Good Popping bark; dead wood   X 33’ 11 

Attachment 3

110

E-page 251

mailto:sprince202@aol.com


Vintners West Tree Inventory  Prepared by: 
NE 132

nd
 St. and 136

th
 Ave NE, Kirkland, WA               Susan Prince, ISA Certified Arborist 

7 
Susan Prince                                                                     Creative Landscape Solutions    425.890.3808 
ISA Certified Arborist #PN1481-A         sprince202@aol.com 
TRACE Certified Arborist # 481   
 

# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

78 178 Douglas fir 18 19 Fair 
Multi top failure, dead wood, assym 

canopy 
 X   5 

79 179 Bigleaf maple 20 24 Good Some species typical dead wood   X 36’ 6 
80 180 Bigleaf maple 20 24 Good Some species typical dead wood   X 36’ 6 

81 181 
Colorado blue 

spruce 6 10 
Excell

ent 
 X   15’ 1 

82 182 
Western red 

cedar 7 6 Fair Health is OK but acts as one tree with 187 X    1 

83 183 Bitter cherry 12 10 Fair Dead wood; multiple failure  X   2 
84 184 Bitter cherry 10 10 Fair Dead wood; multiple failure; sparse leaf  X   1 
85 185 Bitter cherry 12 22 Poor Non-self-corrected lean, soil heaved  X   1 

86 186 
Western red 

cedar 10 11 Fair Sparse needle and branch growth X    1 

87 187 
Western red 

cedar 
10” 
& 8” 

10 Fair Tree healthy acts as single with 182 X    1 

88 201 Douglas fir 8 8 Poor 
Restricted root zone, girdled; sap dead 

wood 
 X   1 

89 202 Douglas fir 36 25 Poor Carpenter ants!  X   14 

90 203 Douglas fir 14 12 
Fair/G

ood 
Some dead wood X    3 

91 204 Douglas fir 24 21 Fair Dead wood; top failure; sap  X   8 
92 205 Douglas fir 18 21 Fair Dead wood; top failure; sap  X   5 
93 206 Douglas fir 14 15 Fair Dead wood; top failure; sap  X   3 
94 207 Bigleaf maple 14 10 Good Multiple tops, consistent with species   X 15’ 3 
95 208 Red alder 6 15 Good    X 22’ 1 

96 209 Douglas fir 38 25 
Fair/G

ood 
Dead wood, sap, multiple leaders but 

healthy for age 
  X 37’ 15 

97 210 Douglas fir 13 8 Poor Too suppressed, lost top; sap  X   2.5 
98 211 Douglas fir 19 12 Fair Suppressed, sap, dead wood  X   5.5 
99 212 Douglas fir 16 6 Poor Dead wood; suppressed, assym/ canopy  X   4 

100 213 Douglas fir 18 12 Poor Lean, hazard crack @35’  X   5 
101 214 Douglas fir 23 18 Poor Sap blisters  X   7.5 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

102 215 Douglas fir 14 12 Poor Sap blister planted too close  X   3 
103 216 Douglas fir 14 10 Poor Sap blister planted too close  X   3 
104 217 Douglas fir 14 10 Poor Sap blister planted too close  X   3 
105 218 Douglas fir 19 10 Poor Sap blister planted too close  X   5.5 
106 219 Douglas fir 14 10 Poor Sap blister planted too close  X   3 
107 220 Douglas fir 32 20 Poor Bulge at 5’, bird holes  X   12 

108 221 Douglas fir 22 18 Poor 
Non corrected lean, assym canopy from 

growing in a tight space 
 X   7 

109 222 Douglas fir 6 5 Poor 
Suppressed, dead wood, no needles from 

growing in tight space 
 X   1 

110 223 Douglas fir 6 5 Poor 
Suppressed, dead wood, no needles from 

growing in tight space 
Dead wood, crack, little taper 

 X   1 

111 224 Douglas fir 6 5 Poor Suppressed, dead wood, no needles from 
growing in tight space 

Dead wood, crack, little taper 
Co-dom leaders with included bark, some 

dead wood but fairly healthy 

 X   1 
112 225 Douglas fir 22 25 Poor  X   7 

113 226 
Western red 

cedar 

19” 
& 

15” 
25 Fair  X   3.5 

114 227 Bigleaf maple 13 25 Fair 3’ healed wound  X   2.5 

115 228 
Western red 

cedar 17 25 Good 
Tree has minimal structural or 

situational defects 
  X 37’ 4.5 

116 229 
Western red 

cedar 42 20 
Excell

ent 
No visually noticeable defects   X 30’ 17 

117 230 
Lodgepole 

pine 33 18 Fair Dead needles on old growth  X   12.5 

118 231 Douglas fir 18 21 Fair 
Dead wood, sap, coning, diminished 

taper: Best of two: 231 & 233 
 X   5 

119 232 
Lodgepole 

pine 30 18 Good Some sap, dead wood, neglect   X 27’ 11 

120 233 Douglas fir 17 18 
Fair/G

ood 
Dead wood, sap, coning, diminished taper  X   4.5 

121 234 Douglas fir 15 22 Fair/G Necrotic tissue, dead wood, coning; Best   X 33’ 3.5 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

ood of three DOUGLAS FIR: 234, 235, 236 
122 235 Douglas fir 15 15 Fair Necrotic tissue, dead wood, coning  X   3.5 

123 236 Douglas fir 16 15 Fair 
Necrotic tissue, dead wood, coning, lean 

to west 
 X   4 

124 237 Douglas fir 12 15 Poor Co-dom leaders 6” apart  X   2 
125 238 Douglas fir 16 12 Poor Multiple failures  X   4 
126 239 Douglas fir 19 15 Poor Crack, dead wood  X   5.5 
127 240 Walnut 8 12 Poor Decay at crotch  X   1 
128 241 Douglas fir 16 15 Poor Multiple failure, suppressed  X   4 

129 242 
Weeping 

Alaskan cedar 10 9 
Excell

ent 
No visually discernible defects   X 13’ 1 

130 243 
Weeping 

Alaskan cedar 6” 5” 
Excell

ent 
No visually discernible defects   X 8’ 1 

131 244 
Dawn 

redwood 13 13 Good 
Tree has minimal structural or 

situational defects 
  X 20’ 2.5 

132 245 
Dawn 

redwood 16 18 Good 
Tree has minimal structural or 

situational defects 
  X 27’ 4 

133 246 
Dawn 

redwood 12 13 Good 
Tree has minimal structural or 

situational defects 
  X 20’ 2.5 

134 247 Grand fir 7 10 Good 
Tree has minimal structural or 

situational defects 
  X 15’ 1 

135 248 
Deodora 

cedar 7 10 Good Considering small area it is gowning in   X 15’ 1 

136 249 
Deodora 

cedar 15 12 Fair Assym crown, dead wood  X   3.5 

137 250 
Dawn 

redwood 11 15 Good 
Tree has minimal structural or 

situational defects 
  X 22’ 1.5 

138 251 Douglas fir 14 15 Poor Multiple top failure, dead wood  X   3 

139 252 
Acer 

Palmatum 6 15 
Excell

ent 
No visually discernible defects   X 22’ 1 

140 253 Douglas fir 36 25 Good Some popping bark, some dead wood   X 37’ 14 
141 254 Douglas fir 18 15 Fair Previous failure, dead wood, short candle  X   5 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

new growth 

142 255 Douglas fir 23 15 Poor 
C-dom leader reduced to one, sparse, 

decay 
 X   7.5 

143 256 Douglas fir 15 15 Good 
Self-corrected lean, dead wood, needle 

loss 
  X 22’ 3.5 

144 257 Douglas fir 22 15 Fair Sap, coning, necrotic tissue, 2 spurs  X   7 
145 258 Douglas fir 39 25 Good Some decay, bird holes, dead wood   X 37’ 15.5 

146 259 Douglas fir 28 21 Fair1 

Multiple failures, sloughing bark, crack 
and self-corrected lean. The canopy of 

this tree needs to cleaned of dead wood 
and hanging branches 

X   21’ 10 

147 260 Douglas fir 19 15 Poor Multiple top failures, assym canopy, crack  X   5.5 

148 261 Douglas fir 33 25 Fair 
Self-corrected lean popping bark, dead 

wood, girdling root 
 X   12.5 

149 262 Douglas fir 30 25 Fair If kept with 261  X   11 

150 263 Douglas fir 17 20 Poor 
Multiple failure popping back dead wood 

 
 X   4.5 

151 264 Douglas fir 38 20 Fair Dead wood, popping bark, needle drop  X  

To 
retain 
need 
264,2
65,26

7 
30’ 

15 

152 265 Douglas fir 38 20 Fair Popping bark, no taper   X 20’ 15 

153 266 Douglas fir 18 15 Poor 
Multiple top failure, sap, popping bark 

dead wood 
 X   5 

154 267 Douglas fir 40 20 Fair Dead wood, popping bark  X   16 
155 268 Douglas fir 24 20 Poor Popping bark, assym lean crack at 40’  X   8 

156 269 Douglas fir 27 25 
Fair/g

ood 
Dead wood, co-dom reduced to one   X 32’ 9.5 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

157 270 Douglas fir 32 20 Good Dead wood   
X if kept 
with 271, 

273 
30’ 12 

158 271 Douglas fir 21 20 Good Dead wood   
X if kept 

with 
270,273 

30’ 6.5 

159 272 Douglas fir 17 15 Poor Previous multi failure, lean, popping bark  X   4.5 

160 273 Douglas fir 17 15 Good Dead wood   
X if kept 

with 
270,271 

22’ 4.5 

161 274 Douglas fir 33 20 
Fair/G

ood 
Dead wood,, some coning   X if kept 

with 275 
30’ 12.5 

162 275 Douglas fir 14 15 
Fair/G

ood 
Dead wood, coning   X if kept 

with274 
22’ 3 

163 276 Douglas fir 26 19 Fair Dead wood  X   9 
164 277 Douglas fir 20 15 Poor Lean, multiple failure; previous hedge  X   6 
165 278 Douglas fir 17 12 Fair Popping bark, dead wood  X   4.5 
166 279 Douglas fir 17 12 Poor Poorly healed root crown wound  X   4.5 
167 280 Douglas fir 25 15 Poor Lean to north previous failure  X   8.5 
168 281 Douglas fir 6 5 Poor Suppressed canopy, sap,  X   1 

169 282 
Western 
hemlock 24 30 Poor Coning, roots cut for foundation  X   8 

170 283 Douglas fir 18 15 Poor Sloughing bark, popping bark, dead wood  X   5 

171 284 
Native 

dogwood 12 18 Poor Braided trunk, badly decayed  X   2 

172 285 Douglas fir 30 18 Good 
Co-dom leader reduced to one, dead 

wood 
  X 27’ 11 

173 286 Douglas fir 26 20 Good Dead wood, popping bark   X 30’ 9 
174 287 Douglas fir 38 25 Good Dead wood, popping bark   X 35’ 15 

175 288 Douglas fir 30 20 Poor 
Unhealed wound, popping bark, dead 

wood 
 X   11 

176 289 Douglas fir 29 19 Poor Dead wood, popping bark  X   10.5 
177 290 Douglas fir 12 18 Poor Dead wood, popping bark, previous  X   2 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

failures 

178 2912 Douglas fir 30 22 Fair 
Dead wood popping bark, previous 

failures 
x   25 11 

179 292 Western 
hemlock 17 25 Poor 

Coning, asymm. canopy, lean roots 
entangled with 293 

 X   4.5 

180 293 Douglas fir 27 25 Fair 
Multi failure at top, co dome reduced to l 

dead wood 
 X   9.5 

181 294 Douglas fir 17 15 Poor Dead wood, crack at 15’, spur at crack 35’  X   4.5 

182 295 
Western 
hemlock 13 14 Poor Multi failure with spur, dead wood  X   2.5 

183 296 Douglas fir 23 18 Poor Slime flux, popping bark  X   7.5 

184 297 Douglas fir 26 24 Fair 
Self-corrected lean, popping bark, multi 

failure 
 X   9 

185 298 Douglas fir 24 20 Poor 
Dead wood, popping ark, multi failure co-

dom reduced to single 
 X   8 

186 299 Douglas fir 32 20 Poor Black fungal with fruiting bodies  X   12 

187 300 
Western 
hemlock 24 20 Fair 

Dead wood, insects, coning, interior 
needles dead 

 X   8 

188 3012 Douglas fir 13 10 Poor Dead wood, coning x   8 2.5 
189 3022 Douglas fir 14 8 Fair Spur at root crown, sap bulge x   8 3 
190 3032 Douglas fir 11 6 Poor Sap, dead wood x   8 1.5 
191 3042 Douglas fir 6 5 Fair Dead wood, necrotic tissue x   8 1 

192 305 Douglas fir 14 10 Good 
Very little structural or environmental 

defects 
x   15’ 3 

193 3062 Douglas fir 34 25 Poor 
Dead wood, necrotic tissue, coning, multi 

top failure 
x   8 13 

194 307 Douglas fir 30 25 Poor Decay, bird holes  X   11 

195 349 
Native 

dogwood 

4 
trun

k 
8” 

each 

18 Fair Anthracnose, few leaves  X   1 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

196 357 
Western red 

cedar 17 9 Good Drought stress   X 15’ 4.5 

197 320 Douglas fir 27 20 Poor 
Multiple unhealed wounds, popping bark, 

self-corrected lean 
 X   9.5 

198 347 Douglas fir 28 20 Fair Dead wood, crack, multiple failure  X   10 
199 371 Douglas fir 27 18 Good Some popping bark,   X 27’ 9.5 
200 335 Douglas fir 35 17 Fair Dead wood, broken branches  X   13.5 

201 367 Douglas fir 32 18 Fair 
Dead wood, broken branches popping 

bark 
 X   12 

202 1 Douglas fir 20 18 Fair 
Assym canopy, dead branches, necrotic 

tissue 
 X   6 

203 2 Cottonwood 

11” 
& 

11” 
15 Poor ½ is dead  X   1.5 

204 3 Douglas fir 16 15 Fair 3-5 act as 1 asymm. crown, dead wood  X   4 
205 4 Douglas fir 14 12 Fair 3-5 act as 1 asymm. crown, dead wood  X   3 

206 5 Douglas fir 16 15 
Fair/G

ood 
3-5 act as 1 asymm. crown, dead wood  X   4 

207 6 Douglas fir 20 15 Poor Suppressed canopy, shade, no needles  X   6 

208 7 Douglas fir 12 8 Fair 
Grown in small space, no taper, dead 

wood 
 X   1 

209 8 Douglas fir 10 8 Fair 
Grown in small space, no taper, dead 

wood 
 X   1 

210 9 
American 
sycamore 8 12 Good 

Few visually discernible defects or 
negative environmental problems 

  X 18’ 8 

211 10 Douglas fir 24 15 Good 
Few visually discernible defects or 
negative environmental problems 

  X 22’ 6 

212 34 
Western red 

cedar 50 20 Good 
Few visually discernible defects or 
negative environmental problems 

  X 25’ 4 

213 35 Prunus 8 15 Fair 
Typical of older plum waterspouts, dead 

wood 
 X   4 

214 36 Lodgepole 22  Fair Co-dom leaders, dead wood, necrotic  X   1 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 
pine needle 

215 37 
Blue atlas 

cedar 12  Fair Needles die back, assym. Canopy  X   3.5 

216 38 
Blue atlas 

cedar 10  Fair Lean, previous top failure  X   6 

217 39 
Lodgepole 

pine 20 26 Good 
Woodpecker damage, dead wood, needle 

dieback, typical of species, co- dom 
  X 30’ 3 

218 40 
Lodgepole 

pine 20 20 Good 
Few visually discernible defects or 
negative environmental problems 

  X 25’ 1 

219 41 Mountain ash 10 16 
Fair/g

ood 
Assym. Canopy, with pruning ok   X with 

pruning 
22’ 1 

220 42 Apple 18 24 Good 
Dieback and dead wood typical of 

species, 
  X 27’ 16 

221 43 Douglas fir 30     X   11 
222 44 Douglas fir 24     X   8 
223 45 Douglas fir 24  Fair Topped  X   8 
224 46 Douglas fir 24  Fair Co-dom reduced to one  X   8 
225 47 Douglas fir 21  Fair 2 large spurs  X   6.5 
226 48 Douglas fir 23  Fair As a group OK individually severe assym  X   7.5 

227 49 
Populus 
deltoides 10 16 Good Typical for species X   15 1 

228 50 Douglas fir 20 18 
Excell

ent 
 X   30 6 

229 51 Douglas fir 18 20 Good Dead wood X   27 5 
230 52 Douglas fir 18 20 Good  X   25 5 

231 6285 Douglas fir 30 25 Fair 
Popping bark, bird holes, previous top 

failure, sap, grade lowered 
 X   11 

232 6304 Holly 
3 6” 
trunk

s 
15 Good    X 15 1 

233 6305 Red Alder 7  Poor Multiple dead trunks, decay  X   1 
234 6284 Douglas fir 20” 18 Good    X 20 6 
235 6275 Douglas fir 22” 18 Good    X 20 7 
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# 
Tree 
Tag 

# 
Species ID 

DBH 
(in) 

Dripline 
Radius 

(ft.) 
Health Defects/Comments 

Proposed Action 
Limits 

of 
Distur-
bance3 

Tree 
Credits Viable 

Retain 
Nonviable 
Remove 

Viable 
Remove 

(Site 
improvem

ents) 

236 167A Douglas fir 6” 6 Good    X 6 1 
237 171A Dogwood 10  Dead Dead  X   1 

  
Total number of tree credits 1350.5 

Non-Viable Tree credits 832.5 
Viable Tree Credits 519 

Viable tree credits removed for improvements 448 
Retained tree credits 71 

Tree credits for 6.2 acres @ 30/ acre= 186 
Replanting 115 

  
  

1I have upgraded the health of this tree from “poor” to “fair” (previous remove, now retained) deferring to the opinion of the  City of Kirkland’s consulting 
arborist Tom Early. We do not dispute the previous failures the tree has experienced nor the quantity of dead wood the tree currently has; our opinions 
differ as to whether the tree is overall improving in health or declining.   
2Retained per RFI City of Kirkland 2014.03.23 
3The limits of disturbance that I have assigned on this spreadsheet are estimates only for the purpose of planning, to comply with code recommendations they are on the 
high side.  Actual LOD’s will need to be considered and established after tree removal prior to grading to determine specific measures.
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Discussion: 
As a whole the trees on this site have not been well maintained. Many of the larger species trees 
(Western red cedar, hemlock and Douglas fir) were planted along the 136th street corridor or on the 
property perimeters as a privacy hedge. While the trees were young they were topped and sheared. As 
they grew larger, that practice was discarded and where topped, the trees developed multiple co-
dominant leaders. As is generally the case, the trees continued to fail at the point where the tree was 
topped.  
 
In addition, as the trees were generally planted as a hedge (less than 5 feet apart in some cases) an 
asymmetric canopy developed – branches were crowded out and prevented from growing between 
trees-only to grow unevenly where there was no competing trees, which often times caused the tree to 
lean toward the light (phototrophically) and as a consequence of the limb weight. 
 
Another feature common to this site amongst the parcels was over-planting or “filling in” visual gaps of 
privacy with Leylandii Cypress. These trees remained “sticks” with little foliage and virtually no taper as 
they remained subdominant suppressed trees in the overall canopy layers. 
 
I provided what I think is a good example of a “grove” or “stand” of three trees – from a distance the 
canopy looks healthy. On closers examination there is evidence of popping bark on one tree, and a large 
horizontal crack on another. The third tree is compromised by the close planting proximity between the 
former two trees, what began as a likely phototrophic lean has now developed into a non-self-corrected 
lean and the tree is actively failing.  It has recently lost its top – probably the result of recent wind 
exposure as it has leaned outside the protection of the surrounding trees.  On inspection from a 
different direction the large amount of dead wood (branches) is evident. 
 
In some cases (e.g. Trees # 264, 265, 266 and 267) the stand of trees effectively reacts to environmental 
stress (high wind or wet snow) as a single tree. The trees are planted in on oval shape as a “center 
island.” Because of the close proximity of the trees to each other, the interior of the space is filled with 
branches that are devoid of needles.  Collectively the trees react as lone large tree however, individually 
they are unlikely to thrive with dead wood, and some decay, unbalanced, asymmetric canopies as well 
as other issues. I have noted these in the spreadsheet but recommended removing them as they are ill-
equipped to survive and grow as single trees. 
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Sample Photo Documentation: 
Due the sheer number of trees contained on site in addition to the fact that those trees that were 
deemed non-viable suffered from similar defects, I have chosen to provide site photographs that 
illustrate symptoms only. In most cases, non-viable trees suffered from more than one defect as 
noted in the spreadsheet. 
 
 
  
 
 
 
  

 

Co-dominant Leader 
#230  (Poor condition) Remove;  

#232  (Good condition)  Retain 

Popping bark: quarter size missing bark; Lean;  Crack 

Root crown—trunk to 20’ (looking south) 

Dead wood; Lost top; previous failure 

Middle of trees20’-80’(Looking South) 

Lost top: Dead wood 

Top of same trees 

Looking West 
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Example of large trees planted too 

closely together in an effort to provide a 

“privacy hedge” 

Lost top, one lateral assuming 

leadership position 
Lost top, TWO leaders assuming 

leadership position 

Fair,   Good,  Poor 

3 Cedars on site 
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Tree Credit Calculations: 
The site measures 6.2 acres.  The city of Kirkland Municipal Code requires a tree density of 30 tree 
credits per acre 30 X 6.2 = 186.0 tree credits. 
 
(237 significant trees) -  (157 trees that are non-viable) = 80 Significant viable trees remaining. 
 
Replanting: 
The total number of tree credits 186 – the number of retained tree credits 24 = the number of trees 
required to be replanted/6.2 acre sites to be replanted is 162; each tree must be at least 1” caliper.  The 
number of trees to be replanted must also comply with the residential code of 30/ acre.  Therefor a 
7200 square foot lot would need to have 5 trees planted on it. There is no additional credit for larger 
diameter trees to be planted.   
 
Conclusion 
At this time, the proposed site improvements, home footprints, utilities, etc. would require that all the 
interior trees be removed.  The retained trees are perimeter trees. 
 
Tree protection fencing must remain at the limit of disturbance and tree protection specifications must 
be observed throughout all phases of construction. Fencing is the first item to be addressed prior to 
grading, and the last item to be removed after construction is completed. 
 
I have provided photographs of site trees of different species to visually indicate what I have deemed a 
tree in excellent, good, fair and poor health. 
 
Tree Protection Specifications 
Critical Root Zone and Fencing: 
First, protect roots that lie in the path of construction. Approximately 90 to 95 percent of a tree's root 
system is in the top three feet of soil, and more than half is in the top one foot. Construction activities 
should be avoided in this area. Protect as much of the area beyond the tree's dripline as possible. Some 
healthy trees survive after losing half of their roots. However, other species are extremely sensitive to 
root damage even outside the dripline.  
Do not disturb the Critical Root Zone (CRZ). The CRZ is defined by its "critical root radius." It is more 
accurate than the dripline for determining the CRZ of trees growing in forests or that have narrow 
growth habits. To calculate critical root radius, measure the tree's diameter (DBH) in inches, 4.5 feet 
above the ground. For each inch, allow for 1 to 1.5 feet of critical root radius. If a tree's DBH is ten 
inches, its critical root radius is 10 to 15 feet.  
In addition to the CRZ, it is important to determine the Limits of Disturbance (LOD) for preserved trees. 
Generally this is approximates the CRZ however in previously excavated areas around the dripline the 
LOD may be smaller, or in the case of a tree situated on a slope the LOD may be larger. The 
determination of LOD is also subject to the particular tree species. Some tree species do better than 
others after root disturbance. 
Tree protection is advised throughout the duration of any construction activities whenever the critical 
root zone or leaf canopy many be encroached upon by such activities. 
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The Critical Root Zone (CRZ) or LOD should be protected with fencing adequate to hinder access to 
people vehicles and equipment. Fencing detail is provided. It should consist of continuous 4 ft high 
temporary chain-link fencing with posts sec at 10’ on center or polyethylene laminar safety fencing or 
similar. The fencing must contain fencing signage detailing that the tree protection area cannot be 
trespassed on. 
 
Soil compaction is one of the most common killers of urban trees.  Stockpiled materials, heavy 
machinery and excessive foot traffic damage soil structure and reduce soil pore space.  The effected tree 
roots suffocate. When construction takes place close to the protected CRZ, cover the site with 4 inches 
of bark to reduce soil compaction 
 
Tree Protection fencing must be erected prior to soil excavation, boring, grading or fill operations.  It is 
erected at the LOD. If it is necessary to run utilities within the LOD, the utilities should be combined into 
one cut, as practical. Trenching is not allowed in the LOD.  In these areas boring or tunneling techniques 
should be used. In the event that roots greater than 1” diameter near the LOD are damaged or torn, it is 
necessary to hand trim them to a clean cut. Any roots that are exposed during construction should be 
covered with soil as soon as possible. 
 
During drought conditions, trees must be adequately watered.  Site should be visited regularly by a 
qualified ISA Certified Arborist to ensure the health of the trees.  Tree protection fencing is the last item 
to be removed from the site after construction is completed.  
After construction has been completed, evaluate the remaining trees. Look for signs and symptoms of 
damage or stress. It may take several years for severe problems to appear.  
In the event that fencing around portions of the CRZ of a tree to be retained are not practical to erect 
due to construction or obstacles, tree protection fencing should be placed three feet laterally from the 
obstruction (ex. three feet back of a curb, building, or other existing or planned permanent 
infrastructure. 
 
Tree trunk protection is required where CRZ fencing is not practical. Tree trunks should be wrapped in 
pine 2X4’s and accessible critical structural root zones covered with wooden pallets. 
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Assumptions and Limiting Conditions 
 

1. Any legal description provided to the consultant/appraiser is assumed to be correct.  Any titles 
and ownerships to any property are assumed to be good and marketable. No responsibility is 
assumed for matters legal in character. Any and all property is appraised or evaluated as thou 
free and clear, under responsible ownership and competent management. 

 
2. It is assumed that any property is not in violation of any applicable codes, ordinances, statutes 

or other governmental regulations. 
 
3. Care has been taken to obtain all information from reliable sources.  All data has been verified 

insofar as possible; however, the consultant/appraiser can neither guarantee nor be responsible 
for the accuracy of information provided by others. 

 
4. The consultant/appraiser shall not be required to give testimony or to attend court by reason of 

the report unless subsequent contractual arrangements are made including payment of an 
additional fee for such services as described in the fee schedule and contract of engagement. 

 
5. Loss or alteration of any part of this report invalidates the entire report. 

 
6. Possession of this report or a copy thereof does not imply right of publication or use for any 

purpose by any other than the person to whom it is addressed, without the prior expressed 
written or verbal consent of the consultant/appraiser. 

 
7. Neither all nor any part of the contents of the report, nor copy thereof, shall be conveyed by 

anyone, including the client to the public through advertising, public relations, news, sales or 
other media, without the prior expressed written or verbal consent of the consultant/appraiser 
– particularly as to value conclusions, identity of the consultant/appraiser, or any reference to 
any professional society or instate or to any initialed designation conferred upon the 
consultant/appraiser as stated in her qualification. 

 
8. The report and any values expressed herein represent the opinion of the consultant/appraiser, 

and the consultant’s/appraiser’s fee is in no way contingent upon the reporting of a specified 
value, a stipulated result, the occurrence of subsequent event, nor upon any finding to be 
reported. 

 
9. Sketches, diagrams, graphs and photographs in this report, being intended as visual aid, are not 

necessarily to scale and should not be construed as engineering or architectural reports or 
survey. 

 
10. Unless expressed otherwise: 1) information contained in this report covers only those items that 

were examined and reflects the condition of those items at the time of inspection; and 2: the 
inspection is limited to visual examination of accessible items without dissection, excavation, 
probing or coring.  There is not warranty or guarantee, expressed or implied, that problems or 
deficiencies of the plants or property in question may not arise in the future. 
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Over the last six months we have negotiated with the applicant in regards to tree retention. We 
recently had our last meeting, on April 25, 2014, in which a resolution regarding tree retention was 
reached. The last meeting discussed the retention and protection of trees numbered 138 and 139 at 
the southeast corner of lot 13 and trees numbered 291, 301 through 306 along the north edge of lots 
22, 23 and 24. The house orientation was agreed to be mirrored on the east-west axis to allow for 
the retention of trees on lot 13. The retaining wall was agreed to be removed from lots 22, 23 and 24 
to retain and protect the trees along the north property lines.  
 
Out of 237 significant on-site trees existing, 17 significant on-site trees are proposed for retention 
and protection. Out of 20 significant trees in the rights-of-way, 7 significant trees in the rights-of-
way are proposed for retention and protection. Two of the existing ten groves on-site will remain 
(see figure 1, below). Trees #103, 104, 138, 139, 181, 182, 187, 201, 289, 291, 301, 302, 303, 304, 
305, 306 and 6285 should remain and be protected through development of the site. The remainder 
of the trees will be unable to be retained due to anticipated development activity. 
 
The development proposed includes many challenges to retention of trees. Of these challenges, 
wind-throw and root diseases pose the largest threats to the successful retention of trees. Many of 
the trees considered for retention could not due to unavoidable root zone compromise to the extent 
that elevates risk of the tree to the proposed development. The trees proposed for retention have 
acceptable root zone compromises but conditions can change. Existing decay and disease can be 
exacerbated by limited root zone impacts. These retained trees should be monitored yearly for at 
least 5 years after the completion of the development to identify any rapidly changing conditions 
which may alter the desire to retain a tree. If conditions change, decay should be quantified to most 
clearly identify its risk. This quantification of decay is usually performed with resistograph or 
increment borer.  
 
 

To: David Barnes  

From: Tom Early  

Copies:   

Date: May 12, 2014  

Subject: 13007 136th Ave NE Vintners West  

Project No.: SUB13-05108   
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Figure 1 – On-site groves 
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RESOLUTION R-5161 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE SUBDIVISION AND FINAL PLAT OF VINTNER’S PLACE 
BEING DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
FILE NO. SUB13-01508 AND SETTING FORTH CONDITIONS TO WHICH 
SUCH SUBDIVISION AND FINAL PLAT SHALL BE SUBJECT. 
 
 WHEREAS, a subdivision and preliminary plat of Vintner’s Place 1 

was approved by the Hearing Examiner on June 3, 2014; and 2 

 3 

 WHEREAS, thereafter the Department of Planning and Community 4 

Development received an application for approval of subdivision and 5 

final plat, said application having been made by Mike Behn of the 6 

Quadrant Corporation, the owner of the real property described in said 7 

application, which property is within a Residential Single Family RSA 8 8 

zone; and 9 

 10 

 WHEREAS, pursuant to the City of Kirkland’s Concurrency 11 

Management System, KMC Title 25, a concurrency application has been 12 

submitted to the City of Kirkland, reviewed by the responsible Public 13 

Works official, the concurrency test has been passed, and a concurrency 14 

test notice issued; and 15 

 16 

 WHEREAS, pursuant to the State Environmental Policy Act, RCW 17 

43.21C and the Administrative Guideline and local ordinance adopted to 18 

implement it, an environmental checklist has been submitted to the City 19 

of Kirkland, reviewed by the responsible official of the City of Kirkland, 20 

and a determination was reached that the proposed action will not have 21 

significant adverse effect on the environment; and 22 

 23 

 WHEREAS, said environmental checklist and determination have 24 

been made available and accompanied the application throughout the 25 

entire review process; and 26 

 27 

 WHEREAS, the Director of the Department of Planning and 28 

Community Development (“Director”) did make certain Findings, 29 

Conclusions and Recommendations and did recommend approval of the 30 

subdivision and the final plat, subject to specific conditions set forth in 31 

said recommendation; and 32 

 33 

 WHEREAS, the City Council, in regular meeting, did consider the 34 

environmental documents received from the responsible official along 35 

with the Findings, Conclusions and Recommendations of the Director;  36 

 37 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 38 

Kirkland as follows: 39 

 40 

 Section 1.  The Findings, Conclusions and Recommendations of 41 

the Director of the Department of Planning and Community 42 

Development, filed in Department of Planning and Community 43 

Development File No. SUB13-01508, are hereby adopted by the Kirkland 44 

City Council as though fully set forth herein. 45 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (3).
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R-5161 

2 

 Section 2.  The City Council hereby approves the subdivision and 46 

final plat of Vintner’s Place.  Approval of the subdivision and the final 47 

plat of Vintner’s Place is subject to the applicant's compliance with the 48 

conditions set forth in the recommendations hereinabove adopted by 49 

the City Council. 50 

 51 

 Section 3.  Nothing in this resolution shall be construed as 52 

excusing the applicant from compliance with all federal, state or local 53 

statutes, ordinances or regulations applicable to this subdivision, other 54 

than as expressly set forth herein. 55 

 56 

 Section 4.  A copy of this resolution, along with the Findings, 57 

Conclusions and Recommendations hereinabove adopted shall be 58 

delivered to the applicant. 59 

 60 

 Section 5.  A completed copy of this resolution, including Findings, 61 

Conclusions and Recommendations adopted by reference, shall be 62 

certified by the City Clerk who shall then forward the certified copy to 63 

the King County Department of Assessments. 64 

 65 

 Passed by majority vote of the Kirkland City Council in open 66 

meeting this ________ day of ________________, 2015. 67 

 68 

 Signed in authentication thereof this ___ day of _______, 2015. 69 

 
 
                                                            _______________________ 
                                                            Mayor 
 
Attest: 
 
 
_________________________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Patrick Herbig, P.E., Project Engineer 
 David Snider, P.E., Capital Projects Manager 
 Kathy Brown, Public Works Director 
  
Date: October 8, 2015  
 
Subject: COCHRAN SPRINGS / LAKE WASHINGTON BOULEVARD CROSSING 

ENHANCEMENT PROJECT – REJECT ALL BIDS 
 
 
RECOMMENDATION: 
 
It is recommended that City Council take the following actions; 
 

 Reject all bids received for the Cochran Springs/Lake Washington Boulevard 
Crossing Enhancement Project (Project),   

 Authorize staff to re-advertise the Project in the fall of 2015, and 
 Receive a Project budget update with required additional funding being managed 

through the 2015 – 2020 Capital Improvement Program process. 
 
By taking action on this memo during approval of the consent calendar, City Council is 
rejecting all prior bids received for the Project and authorizing staff to re-advertise the 
Project for contractor bids. 
 

  
BACKGROUND DISCUSSION: 
 
The Cochran Springs/Lake Washington Boulevard (LWB) Crossing Enhancement Project will 
replace a pair of existing culverts with a new concrete box culvert where Cochran Springs 
Creek crosses beneath LWB (Attachment A).  The intended outcome of the Project is to 
reduce sediment loading at the crossing and to improve fish passage.  The Creek 
experiences high levels of sedimentation deposits during heavy rain events, which in turn 
causes impeded culvert capacity for the conveyance of water under LWB.  In the past, this 
impeded flow has resulted in a Creek overflow across LWB with localized flooding within 
the Yarrow Bay Business Park, downstream of the crossing.  The planned box culvert will 
also serve to improve fish passage resulting in increased fish and wildlife access to 
approximately 375 feet of breeding and rearing habitat.   
 
The Project consists of replacing two 24-inch diameter concrete culverts with a single 15-
foot wide by 7-foot deep concrete box culvert spanning the 128-foot width of LWB.  The 
new culvert will have a permanent in-line sediment trap to allow maintenance crews 
greater access for the routine removal of sediment, the goal of reducing annual 
maintenance resource needs and costs. At a minimum, the Project also requires the 
lowering of existing Kirkland Water System 12-inch and 8-inch water mains in order to 
accommodate the new box culvert.   

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (4).
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There are several franchise utilities that will also be required to relocate their facilities prior 
to the start of the culvert replacement.  Staff has coordinated the improvement design and 
project schedule with Verizon Business/Comcast joint fiber optic duct bank, Puget Sound 
Energy, Frontier Communications fiber optic duct bank, and the ZayoGroup, LLC/Level 
3/City of Kirkland fiber optic duct bank.   
 
April 2015 Bid Results 
 
With an engineer’s estimate of $956,499, staff first advertised for contractor bids on March 
26, 2015.  On April 9, 2015, five bids were received with Rodarte Construction, Inc. 
submitting the low bid, as shown in the summary below:  
 
 

Contractor  Schedule A Schedule B Total Bid 

Engineer’s Estimate $935,169 
 

$21,330 
 

$956,499 
 

Rodarte Construction, Inc. $1,077,531 
 

$111,210 
 

$1,188,741 
 

Olson Brothers Excavation $1,107,950 
 

$97,250 
 

$1,205,200 
 

Taylors Excavators $1,187,789 
 

$136,520 
 

$1,324,309 
 

Road Construction NW  $1,361,815 
 

     $118,020 
 

$1,479,835 
 

Westwater Construction, Inc.  $1,633,865 
 

     $89,200 
 

$1,723,065 
 

    
At the time of the original bid, the budget for the Project was $1,637,000, as approved by 
City Council with the adoption of the 2014 Revision to the 2013 – 2018 CIP on December 
9, 2014.  The entire project is funded from the City’s Surface Water Utility.  The original 
scope and approved budget contained a water adjustment line item (Schedule B) for what 
was considered to be “deminimus” water main adjustment work necessitated by the 
installation of the new box culvert.   
 
With a low bid that was well above the Engineer’s Estimate, several discussions took place 
with the bidding contractors.  As a result of those discussions, the engineer and staff were 
made aware that an apparent contractor risk involving the relocation of all of the various 
utilities, when combined with certain material procurement lead times and the meeting 
permit requirements of the “fish window” schedule resulted in higher than estimated bid 
pricing.  Consequently, staff pursued a Project budget revision through the current 2015 -
2020 CIP process.   In addition, as an outcome of the 2014 Water Comprehensive Plan, it 
was determined that more extensive water system upgrades would be a prudent course of 
action and staff took a second opportunity through the 2015 – 2020 CIP process to 
introduce a more extensive water system upgrade project to be constructed concurrent 
with the culvert Project.    
 
Proposed 2015 – 2020 CIP Project Adjustment 
 
The net result of the coincident Water System upgrade was the creation of a separate 
water project (CWA 0162).  This new water project received City Council pre-approval at 
the August 3, 2015 meeting and will be formally adopted through the 2015 -2020 CIP 
adoption scheduled for December 8, 2015.  Through the current CIP process, the proposed 
revised surface water Project budget has increased from $1,637,000 to $1,970,000 for 
culvert enhancements, plus $260,000 for the pre-approved water system improvements.  
The result is a proposed new combined Project budget of $2,230,000 (Attachment B).  
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Conclusion  
 
With the peak 2015 construction season now coming to a close, staff is recommending re-
advertising the subject Project in October, 2015.  As noted above, past conversations with 
the original bidders revealed a sense of apprehension surrounding the multiple utility 
relocation coordination activities, certain material procurement lead times, and a (at that 
time) tight construction schedule in order to meet a July to September 2015 “fish window” 
for work in Cochran Springs.   In order to mitigate these issues, a fall re-advertisement will 
give all prospective bidders a greater level of confidence in their project sequencing and 
overall timing which, in turn, should result in an increased number of bidders with more 
competitive contractor bid prices received.   
 
It should be noted that the 2015-2020 Proposed CIP includes the new water system 
improvements and the culvert enhancements as two separate and discreet CIP projects.  
Although the projects are two separate and distinct scopes, the bid package will include 
both, allowing one contractor to complete all required work seamlessly in this constrained 
right-of-way.  Project accounting will be kept separately between the two scopes. 
 
With City Council approval of the recommendations above, staff will return to City Council 
at the December 8 meeting with additional Project details, including a temporary Lake 
Washington Boulevard detour and a recommendation for award.   
 
 
 
Attachments A – Vicinity Map 
Attachment B – Project Budget Report 
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CITY OF KIRKLAND 
Department of Public Works 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Katy Coleman, Development Engineering Analyst 
 Kathy Brown, Public Works Director 
 
Date: October 5, 2015 
 
Subject: RESOLUTION TO RELINQUISH THE CITY’S INTEREST IN A PORTION OF 

UNOPENED RIGHT-OF-WAY VAC15-01906 
 
 
RECOMMENDATION:   
 
It is recommended that the City Council adopt the attached Resolution relinquishing interest in 
a portion of unopened right-of-way abutting the parcel located at 11246 NE 92nd Street.  
Specifically, the subject right-of-way is identified as the south 8 feet of the unopened alley 
abutting the north boundary of the following described property: Lots 31 and 32, Block 242, 
Supplementary Plat to Kirkland, as per plat recorded in Volume 8 of Plats, page 5, records of 
King County, Washington. 
 
Approval of this memo by adopting the Consent Calendar will authorize relinquishing interest in 
said right-of-way. 
 
 
BACKGROUND DISCUSSION:   
 
The unopened portion of the alley abutting the property of 11246 NE 92nd Street (Attachment 
1) was originally platted and dedicated in 1891 as Supplementary Plat to Kirkland.  The Five 
Year Non-User Statute provides that any street or right-of-way platted, dedicated, or deeded 
prior to March 12, 1904, which was outside City jurisdiction when dedicated, and which remains 
unopened or unimproved for five continuous years, is then vacated.  The subject right-of-way 
has not been opened or improved, but it has never formally been vacated and still appears on 
the City records as unopened right-of-way. 
 
Kirk R. Warburton and Janet D. Moore, owners of the property abutting this right-of-way, 
submitted information to the City claiming the right-of-way was subject to the Five Year Non-
User Statute (Vacation by Operation of Law), Laws of 1889, Chapter 19, Section 32.  After 
reviewing this information, the City Attorney concurs with the owners, and recommends 
approval of the enclosed Resolution to bring closure to the matter. 
 
Attachment 1:  Vicinity Map 
Resolution 
 

Council Meeting: October 20, 2015 
Agenda:  Other Business 
Item #: 8. h. (5).
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RESOLUTION R-5162 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RELINQUISHING ANY INTEREST THE CITY MAY HAVE IN AN 
UNOPENED RIGHT-OF-WAY AS DESCRIBED HEREIN AND REQUESTED 
BY PROPERTY OWNERS KIRK WARBURTON AND JANET MOORE 
 
 WHEREAS, the City has received a request to recognize that any 1 

rights to the land originally dedicated in 1891 as right-of-way abutting 2 

a portion of Supplementary Plat to Kirkland has been vacated by 3 

operation of law; and 4 

 5 

 WHEREAS, the Laws of 1889, Chapter 19, Section 32, provide 6 

that any county road which remains unopened for five years after 7 

authority is granted for opening the same is vacated by operation of law 8 

at that time; and 9 

 10 

 WHEREAS, the area which is the subject of this request was 11 

annexed to the City of Kirkland, with the relevant right-of-way having 12 

been unopened; and 13 

 14 

 WHEREAS, in this context it is in the public interest to resolve 15 

this matter by agreement, 16 

 17 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the 18 

City of Kirkland as follows: 19 

 20 

 Section 1. As requested by the property owners Kirk R. 21 

Warburton and Janet D. Moore, the City Council of the City of Kirkland 22 

hereby recognizes that the following described right-of-way has been 23 

vacated by operation of law and relinquishes all interest it may have, if 24 

any, in the portion of right-of-way described as follows: 25 

 26 

A portion of unopened alley being identified as the south 8 feet of the 27 

unopened alley abutting the north boundary of the following described 28 

property: Lots 31 and 32, Block 242, Supplementary Plat to Kirkland, 29 

as per plat recorded in Volume 8 of Plats, page 5, records of King 30 

County, Washington. 31 

 32 

 Section 2. This resolution does not affect any third party rights 33 

in the property, if any. 34 

 35 

 Passed by majority vote of the Kirkland City Council in open 36 

meeting this ____ day of __________, 2015 37 

 38 

 Signed in authentication thereof this ______ day of 39 

____________, 2015. 40 
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2 

 
 

  ______________________________________ 
      MAYOR 
 
Attest: 
 
________________________ 
City Clerk 
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Kathy Brown, Public Works Director 
 
Date: October 9, 2015 
 
Subject: HOLIDAY TREE REPLACEMENT 
 
RECOMMENDATION:   
 
Following direction provided by the City Council in its October 6, 2015 meeting, staff is 
recommending that the City Council approve the purchase of a 29-foot holiday tree using the 
Council Special Projects reserve to replace the current tree which was damaged last year.  
Approval of this memo by adopting the Consent Calendar will authorize the purchase of a 
replacement holiday tree. 
 
BACKGROUND DISCUSSION:   
 
Each winter, between Thanksgiving and the start of 
December, maintenance crews from Public Works 
and Parks work together to set up the holiday tree in 
downtown Kirkland. Purchased in 2005, the 29’ Giant 
Everest Commercial Tree has been located at 
different locations in Downtown Kirkland, and the 
tree lighting draws hundreds of residents to the 
event.  Last year, the tree was damaged during the 
placing of the star when the Fire Department’s ladder 
truck became entangled with the top of the tree.  
Staff recommend the tree be replaced due to the 
potential safety hazard the existing tree presents.   
 
Public Works staff solicited price quotes from a 
number of venders, with the most favorable price 
quote received from Wintergreen Corporation, which 
is the same manufacturer of the existing holiday tree.  
Purchasing a tree from this vendor not only 
minimizes cost; it also provides certainty that crews 
can safely set up, take down, and store the new tree, 
which will be nearly identical to the one our crews 
have been handling for the past decade. 
 
A significant improvement over the existing tree is that  
the recommended new tree is pre-lit with C7 LED lights 
that are more energy efficient, and which will reduce the time involved with setup.  Historically, 
the crew has put together the tree frame, attached the branches, and then strung the lights 
around the 29 foot tree.  To do this, they used two bucket-trucks and had to hand off the light 

Figure 1: City Crews install the star on the Holiday 

Tree before beginning to string the lights (2013) 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (6).
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strands on two sides, working their way down the tree.  In the image above, each strand of 
lights on the ground are waiting to be installed after being untangled and tested, and the crews 
in the buckets lower down to pick up strands as they run out.  Once the lights were on, the 
crew had to repeat the process with ornaments.  With the proposed new pre-installed lights, 
crews will only have to put on the decorations.  
 
The proposed new tree comes in sections, allowing for various heights, ranging from 14 feet to 
29 feet.  Thus, the tree can be set up at the most optimal height for any given location.    
 
With a rough estimate of $35,000 for a replacement, staff solicited three quotes for LED pre-lit 
tree of similar size to the previous tree, as shown in the following summary:   
 

Company Tree Cost Shipping 
Cost 

Total Cost 

Wintergreen Corporation $20,477.10 $1693.63 $22,170.73 
Christmas Designers $24,254.75 $0.00 $24,254.75 

Gordon Companies, Inc. $24,499.99 $0.00 $24,499.99 
 

Based on price and the other benefits noted above, staff is recommending purchase of the 
Wintergreen Corporation tree.  The fiscal note of $32,000 provides for the purchase of the 
replacement tree, shipping, as well as contingency for unforeseen costs including the disposal 
of the damaged tree.   
 
Attachment A – Fiscal Note 
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ATTACHMENT A

FISCAL NOTE CITY OF KIRKLAND

Date

Other Source

Revenue/Exp 

Savings

Kathy Brown, Public Works Director

Council Special Projects Rsv.

Revised 2016Amount This

2015-16 Additions End Balance
Description

End Balance

One-time use of $32,000 of the Council Special Projects Reserve.  The reserve is able to fully fund this request.

Use of up to $32,000 from the Council Special Projects Reserve to replace the Downtown Holiday Tree.

Source of Request

Description of Request

Reserve

Legality/City Policy Basis

Recommended Funding Source(s)

Fiscal Impact

Contingent use of $80,000 for Northshore Public Health Center funding; $1,500 for ArtsFund Economic Impact Study 

and $2,500 for sponsorship of the Advanced Transportation Technologies Conference.  No prior authorized additions.

2016

Request Target2015-16 Uses

2016 Est Prior Auth.Prior Auth.

Prepared By October 9, 2015

Other Information

Neil Kruse, Senior Financial Analyst

250,0000 32,000 134,000250,000 84,000
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CITY OF KIRKLAND 
Department of Finance & Administration 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3100 

www.kirklandwa.gov 
 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager   
 
From: Barry Scott, Purchasing Agent 
 
Date: October 7, 2015 
 
Subject: REPORT ON PROCUREMENT ACTIVITIES FOR COUNCIL MEETING OF 

OCTOBER 20, 2015. 
 
This report is provided to apprise the Council of recent and upcoming procurement 
activities where the cost is estimated or known to be in excess of $50,000.  The 
“Process” column on the table indicates the process being used to determine the award 
of the contract.   
 
The City’s major procurement activities initiated since the last report, dated September 
24, 2015, are as follows: 
 

Project Process Estimate/Price Status 

1. Waverly Beach Park 
Renovation, Phase I 
 

Invitation for 
Bids 

$866,000 Advertised on 10/13 
with bids due on 10/27. 
 

2. Kirkland Median 
Improvements Project 

Small Works 
Roster 

$183,811.88 Contractors notified on 
9/25 and two bids 
received on 10/5. 
 

 
Please contact me if you have any questions regarding this report. 

Council Meeting: 10/20/2015 
Agenda: Other Business 
Item #: 8. h. (7).
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 
www.kirklandwa.gov 

 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Tim Llewellyn, Fleet Supervisor 
 Erin Devoto, Superintendent of Operations, Public Works 
 Kathy Brown, Public Works Director 
 
Date: September 18, 2015 
 
Subject: SURPLUS OF EQUIPMENT RENTAL VEHICLES/EQUIPMENT 
 
RECOMMENDATION:   
 
It is recommended that the City Council approve the surplus of the Equipment Rental 
vehicles/equipment identified in this memo by removing them from the City’s Equipment Rental 
Replacement Schedule.   
 
BACKGROUND DISCUSSION:   
 
The surplus of vehicles or equipment which have been replaced with new vehicles or 
equipment, or no longer meet the needs of the City, is consistent with the City’s Equipment 
Rental Replacement Schedule Policy.   
  
The following equipment has been replaced by new equipment, and if approved by City Council, 
will be sold or disposed of in accordance with the KMC (Kirkland Municipal Code) Chapter 3.86,  
 
The Sale and Disposal of Surplus Personal Property.   Surplus vehicles or equipment may be 
retained for short term, temporary, or special needs of the City prior to disposal as needed. 

 

F506 1998 Simon Ladder Towers Truck 1S91K71J5V1020 36371D 42,502 

F609 1995 Seagrave N0TB50DA Pumper  1F9E02TXSCST2008 16966D 83,766 
 
 
The City of Kirkland standard replacement criteria, which reflects the industry standard, is 8 
years or 80,000 miles, whichever comes first.    
 
Municipal Vehicle Replacement Trends.  FleetAnswers.com recently cited  that among cities, the 
average age of replacement for cars is 6.7 years, for class 1-5 trucks is 7.7 years, and for police 
vehicles it is 4 years.  The City current standard for Fire Engines/Pumpers and for Fire 
Ladder/Aerial apparatus is 18 years. 
 
The criteria for replacement is reviewed annually by Fleet Management.   Replacement factors 
considered are the wear and tear on the engine, drive train, and transmission, structural body, 
and condition of major component parts.  Frequency and nature of repairs are examined.  
Changes in the vehicle mission, in technology, and right-sizing are also considered as well as 
the impact of future alternative fuels usage.  The decision to replace a vehicle requires the 
consensus of the Fleet Management staff, who have over 120 years of experience among 6 

Fleet # Year Make      VIN/Serial Number License # 
 

Mileage 

Council Meeting:  10/20/2015 
Agenda: Other Business 
Item #: 8. h. (8).
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members.  Vehicles should be replaced close to the point to where major repair and expense 
occur to maximize usefulness without sacrificing resale value.   
 
F506 is a 1997 Simon Ladder Towers fire apparatus, which has completed its normal 18 year 
accounting life as the Kirkland Fire Department’s only fire pumper/aerial truck, and has been 
replaced.  This vehicle will be sold at public auction or to another public sector fire department. 
 
F609 is a 1995 Seagrave Pumper/Engine assigned to the Kirkland Fire Department. This vehicle 
achieved its expected useful life of 18 years, and exceeded that standard by an additional 1 
year.  This vehicle will be sold at public auction or to another public sector fire department. 
 
 
Note:  The accounting life of a vehicle is the number of years of anticipated useful life to City 
operations.  It is determined by historical averages and replacement cycles of actual City 
vehicles.  The accounting life provides a timeline basis for the accrual of vehicle Replacement 
Reserve charges.  At the end of a vehicle’s accounting life, there should be sufficient funds in 
the Replacement Reserve Fund to purchase a similar replacement vehicle. The accounting life of 
a vehicle is a guideline only.  Actual usage of City vehicles can vary from averages.  All vehicles 
considered for replacement will be evaluated on their individual condition and availability of 
replacement funding. 
 
Approval of this memo by the City Council by adopting the Consent Calendar will authorize the 
vehicle surplus actions. 
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CITY OF KIRKLAND 
City Manager's Office 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Deputy City Manager 
 
Date: October 6, 2015 
 
Subject: PUBLIC HEARING AND RESOLUTION CLARIFYING FIRE DISTRICT #41 

INTERLOCAL AGREEMENT WITH THE CITY OF KIRKLAND AND RESOLUTION 
AFFIRMING THE CITY’S WORK PLAN FOR IMPROVING FIRE SERVICES AND 
EMERGENCY MEDICAL SERVICES IN NORTH KIRKLAND 

 
RECOMMENDATION:   
 
Staff recommends that: 
 

1. City Council holds a public hearing on the attached resolution clarifying the intent of the 
2011 interlocal agreement between the City of Kirkland and Fire District #41 regarding 
the station consolidation project. 
 

2. Approves the final resolution clarifying the intent of the interlocal agreement with Fire 
District #41. 
 

3. Considers a second resolution affirming the City’s work plan for improving fire and 
emergency medical services to North Kirkland, including eliminating the Finn Hill Road 
Barriers Removal project and repurposing the funds for property acquisition for Station 
27 relocation and continuing funding for the 4th firefighter at Station 25 until Station 24 
is constructed. 

 
BACKGROUND DISCUSSION:   
 
Clarification of Interlocal Agreement 
 
At the September 15, 2015 City Council meeting staff presented an update on the North 
Kirkland Fire Station project and a proposed resolution clarifying the intent of the 2011 
interlocal agreement.  The resolution, if approved, will allow the Fire District’s assets to be 
redirected from the Finn Hill station consolidation project to a “dual station” model in order to 
improve service delivery to the area above what could be provided from the station 
consolidation model.  A copy of the September 15 staff report, which recounts the history of the 
project evolution to the current recommended actions, is included as Attachment A to this 
memo.  Following the staff presentation the City Council did not request substantive changes to 
the draft resolution attached to the staff report and the final resolution is attached to this memo 
for City Council action. The City Council endorsed the City Manager’s recommendation to 
proceed with the Public Hearing to allow interested parties to express their support or 
opposition to the resolution.  

Council Meeting: 10/20/2015 
Agenda: Public Hearings 
Item #: 9. a. 
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The City conducted public outreach to advise the former Fire District #41 residents about the 
proposed resolution and public hearing.  The City updated its North Kirkland Fire Station web 
page and worked with the Finn Hill Neighborhood Alliance to post updates to their website, 
Facebook page and through their email lists. A public meeting was held on October 12, 2015 at 
Finn Hill Middle School to update the neighborhood on the proposed direction and answer 
questions.  There was good dialogue with the community members in attendance and general 
support for the City’s proposed actions.   A media release was sent out, a story was printed in 
the Kirkland Reporter and the Public Hearing was advertised in the Kirkland Reporter in addition 
to the Seattle Times. Information was also sent to the Juanita Neighborhood Association and 
the Evergreen Hill Neighborhood Association as a portion of their neighborhoods lie within the 
former District’s boundary. 
 
Following the Public Hearing, City Council will consider approval of the resolution.   
 
 
Resolution Regarding Plan for Improved Fire and Emergency Medical Services in North Kirkland 
 
The City Manager’s recommended plan for improving emergency response services in Finn Hill 
was also presented at the September 15 Council meeting.  The City Manager’s recommended 
plan described immediate and longer term actions recommended to move toward the desired 
service system described in the Fire Strategic Plan and the Standards of Coverage study.   
 
However, several revisions to the original plan are being proposed.  Further evaluation of the 
proposed street barrier removal on Finn Hill revealed a number of challenges and community 
concerns that require further study and outreach.  During the September 15 meeting, the City 
Council agreed that reconsideration of the Road Barrier Removal project proposed for funding in 
the Preliminary 2015-2020 Capital Improvement Program would be appropriate given issues of 
feasibility and neighborhood concerns (ST 0086 – Finn Hill Emergency Vehicle Access 
Connection -- $900,000).  The City Manager is now recommending that the City Council move 
that project to “unfunded” in the CIP and repurpose the funding to support property acquisition 
for the Station 27 relocation project.   
 
A second recommended change is to cease pursuit of joint or alternating staffing with the 
Northshore Fire District at the existing Station 24 at this time.  After much discussion the City 
and the union were not able to reach a workable solution for such an arrangement.  To provide 
certainty and move forward, the City Manager is recommending continuation of the 4th 
firefighter at Station 25 which maintains improved service to Finn Hill until Station 24 can be 
constructed.   
 
The Following is the City Manager’s revised recommended plan: 
 
Goal: Invest Fire District #41 and City resources to fulfill response time commitments to Finn 
Hill, maintain and improve service to Juanita and Kingsgate, and set the foundation for 
improved service and facilities throughout the entire city.   
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Immediate Actions (2015) 
 

 Approve the Fire District #41 Interlocal Agreement “clarification” to retain Station 25 

and Station 24 without financial penalty. 

 Renovate Station 25 with a portion of the $5.2 million from Fire District #41 (estimated 

cost of $3.8 million). 

 Purchase property for a new Station 24 (estimated cost of up to $2.5 million) near 

Juanita Elementary School using the remainder of the Fire District #41 money and a 

portion of the $3 million the City has budgeted for the North End Fire Station.  

 Continue staffing the 4th firefighter at Station 25 until the new Station 24 is built. 
Convert the temporary funding to on-going funding as resources allow to begin to 
provide funding for staffing at the new Station 24 when it is completed. 

 Leave existing six firefighters at Station 27 to serve Juanita and Kingsgate. 

 Include Fire Station renovation and expansion projects in the Capital Improvement 

Program as the basis for potential ballot measures or councilmanic debt in 2016 or 

subsequent years. 

 Move the Road Barrier Removal project from funded to unfunded in the CIP.  

 Invest the remaining portion of the City’s $3 million from the Road Barrier Removal 

project to purchase land for a new Station 27 East of I-405, and allocate any additional 

money needed for the purchase as part of the CIP adoption. 

 

Next Steps (2016 and beyond) 
 

 Evaluate placing a Fire Station Bond Measure on the ballot that may include: 

o Construction of new Station 24 near Juanita Elementary on purchased property. 

o Construction of a new Fire Station 27 east of I-405. 

o Renovation and/or expansion of Stations 21, 22, and 26 as identified in the CIP. 

 During the evaluation the Council should consider multiple options for accomplishing the 

capital facilities objectives, ranging from a single, comprehensive ballot measure to 

phased approaches, use of Councilmanic debt and strategic partnerships.   

 Evaluate a companion operating levy to help staff the new Station 24 and other 

identified operating needs.  

 

 Move the 4th firefighter from Station 25 to new Station 24 when it is completed.  

 
 Approve a Resolution adopting the actions outlined above. 

While these recommendations have been discussed at times with the City Council and general 
concurrence was indicated, no plan has been formally adopted by the City Council.  The Finn 
Hill Neighborhood Alliance and other residents have expressed to staff the desire for some 
formal commitment of actions the City will take if reallocation of the FD#41 funds occur.  
Therefore staff is recommending that the City Council approve a resolution endorsing the 
revised recommended actions.  This approval would serve to provide a more formal 
acknowledgement of the proposed plan of action and signal the City Council’s commitment to 
work toward the overall goal through these steps.  As with any plan, if any of these actions are 
later determined to be infeasible, or more effective actions are identified, a modified plan will be 
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presented to the City Council and the public for review and approval. Some of the 
recommended actions will be incorporated in the Capital Improvement Program and Mid-
Biennial Budget Review currently in development and scheduled for approval in December 
2015. 
 
The second resolution endorsing the longer term actions does not require a public hearing and 
can be amended or delayed if the Council chooses. But as the decisions are related, staff felt it 
would be easier for the public and the Council to discuss them at the same time.  The elements 
of the revised City Manager plan were reviewed by the Public Safety Committee at their 
meeting on October 15 and the Committee supports the recommendations.   
 
Further Actions 
 
If the first resolution (clarification of the interlocal agreement) is approved, staff will proceed 
with implementation of the dual station project through property acquisition for the new station 
to be located near the intersection of NE 132nd Street and 100th Avenue NE and will initiate 
planning for the Station 25 renovation project. 
 
If the second resolution is approved, staff will implement actions needed to accomplish the 
plan, including continuation of the fourth firefighter currently at Station 25 as an interim 
measure to improve service until Station 24 can be constructed and staffed. 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Deputy City Manager 
 
Date: September 3, 2015 
 
Subject: FIRE DISTRICT #41 INTERLOCAL AGREEMENT CLARIFICATION AND NORTH 

KIRKLAND FIRE STATION UPDATE 
 
 
 
RECOMMENDATION:   
 
City Council receives an update on the North Kirkland Fire Station project in preparation for an 
October 6, 2015 public hearing regarding a resolution clarifying the intent of the 2011 interlocal 
agreement between Fire District #41 and the City of Kirkland in order to allow the renovation of 
Station 25 and the purchasing of property for a new Station 24 using Fire District #41 funds. 
 
 
BACKGROUND DISCUSSION:   
 
The North Kirkland Fire Station project has been a topic of discussion for many years beginning 
prior to annexation and continuing through multiple studies and reports related to the project.  
The purpose of this memo is to provide an overview of the historical background regarding 
planning for fire service enhancements for the Finn Hill neighborhood beginning prior to the 
2011 annexation to the present time.  This memo is a synthesis of several more detailed 
presentations to the Council and is not intended to repeat all of the information, data and 
analysis provided in those packets. Most of the background materials were drawn from previous 
staff and consultant reports and excerpts are shown in italics.  
 
Effect of Annexation on Fire Districts 
 
Prior to the 2011 annexation, the unincorporated area to the north was served by three 
agencies.  Fire District #41 served the majority of the area through a contract with Kirkland 
Fire, Woodinville Fire and Life Safety served the easternmost portion (Kingsgate) and Redmond 
Fire District #34 served a small area on the Kirkland/Redmond border as shown on the map 
below.   
 

Council Meeting: 09/15/2015 
Agenda: Unfinished Business 
Item #: 10. d.
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State law dictates the terms under which a fire district is partially or completely assumed by an 
annexing city.  In the case of Fire District #41, the entire district was within the annexation 
area.  In this case, state law requires that all assets of the District be transferred to the City 
(including Stations 24 and 25 in Finn Hill and Station 27 in Juanita).  On the effective date of 
annexation, the City became responsible for providing fire and emergency medical services to 
the area previously served by the District.  The District only continued to exist to the extent that 
it needed to resolve any outstanding business maters (e.g. pay outstanding bill, prepare closing 
financial statements). The Kirkland City Council became the District’s board of commissioners 
for the purpose of any official action needed to dissolve the District.   
 
Interlocal Agreement 
 
One of the last official actions of the District’s Board was to approve an interlocal agreement 
(ILA) providing for the City to assume responsibility for outstanding projects and programs that 
were not completed prior to annexation.  One of the projects was the Fire Strategic Plan for 
which the District had contributed significant funding.  The other project was the fire station 
consolidation project first initiated by Fire District #41 around 2005.  The station consolidation 
project was intended to improve response times in the Finn Hill area. A number of station sites 
were explored including a parcel within Big Finn Hill Park and a portion of the Lake Washington 
School District’s Finn Hill Junior High site.  Because these properties were both owned by public 
entities, the Fire District believed they could be used for little or no acquisition cost.    
 

E-page 302



 

The original estimated cost of the station was determined by the Fire District at $5.2 million.  
The estimate was to build a consolidated station of a similar size to Station 25 and did not 
include any property acquisition funds as the assumption was the station would be built on 
public land.  Funding for the station was to come from District cash reserves ($1.2 million) and 
limited general obligation debt that the District would issue prior to the effective date of 
annexation ($4 million).  Under the ILA, the anticipated sales proceeds from the two Stations 
that were to be decommissioned (Station 24 and 25) were not considered a funding source for 
the station project but primarily to retire the bond debt.   
 
By completing the borrowing process prior to June 1, 2011 the District could assure that 
financing would be in place for the station project.  It also allowed the King County Assessor to 
continue to levy taxes for the payment of principal and interest on the outstanding debt after 
the District no longer existed.  Although the City became the service provider after June 1, the 
ability to levy taxes on behalf of the District continues until the bonds are paid off. 
 
The ILA was approved by the City Council on May 24, 2011 (included as Attachment A) and 
provided for: 
 

 Agreement for the District to issue $4,000,000 in general obligation debt for the purpose 
of funding the station consolidation project in the Finn Hill area. 
 

 Agreement that the City would use all District financial assets for the benefit of the 
District taxpayers to support fire and emergency medical services and payment of any 
outstanding liabilities of the District.   
 

 Designation of a portion of the cash reserves to continue firefighter reserve stipends 
through 2011, continued funding for the Districts administrative staff through 2011 and 
$70,000 for the Fire Strategic Plan.  (These were all accomplished by the City) 
 

 Agreement to use any remaining assets for the Finn Hill fire station consolidation project 
or a Finn Hill fire station renovation project and to retire the District’s debt if the 
consolidation project is determined to be not necessary.  
 

 Acknowledgement of the King County Treasurer as the ex officio Treasurer for the 
District following June with responsibility for dispersing tax revenue for the retirement of 
outstanding debt. 
 

 Conditions under which the decommissioned fire stations would be sold and the 
proceeds applied to the station project.  Importantly, the station sales proceeds could 
not be considered available for funding the construction since they could not be 
decommissioned until after the new station was occupied.  The proceeds would then be 
used to prepay principal and interest on the debt, thereby reducing the service period 
and allowing the district’s levy to be discontinued.   
 

 The City can retain the sites but must use City funds to buy down the debt in an amount 
equal to the appraised value of the properties.  If the proceeds are greater than the 
amount needed to retire the debt, the balance must be used for fire and emergency 
medical services or equipment for fire stations located within the District boundaries.  
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 Finally, the ILA provides for the possibility of the City determining that the station 
consolidation project is not feasible or necessary.  In that case, all debt proceeds and 
other District assets would be used to retire the debt and, if any assets remained, for 
fire station upgrades or for equipment or services.    

 
Fire Strategic Plan and Standard of Cover 
 
Following annexation, the City hired a consulting firm (ESCI) to prepare a Fire Strategic Plan.  
One element of the project was an evaluation of department performance including evaluation 
of response time standards and actual response times.  ESCI concluded that “There are small 
pockets of area in the City that require longer than four minutes of travel time to reach.  The 
largest area is in the northwest section of Kirkland in the Finn Hill neighborhood, generally in 
the area surrounding Fire Station No. 24.”  The report goes on to say: 
 

“There are options that the KF&BD can use to improve coverage to the northwest (Finn Hill) 
area of the City: 
 

 Combine Fire Station Nos. 24 and 25 in a new location 
 An additional (new) fire station 
 Staff Fire Station No. 24 with career personnel 
 Establish and maintain a shared facility with Northshore FD 

 
Combining Fire Station Nos. 24 and 25 at a better location could result in shorter travel time 
in Finn Hill and greater geographic coverage in the Finn Hill neighborhood.  This would not 
resolve the need for a fire or EMS unit and additional personnel resources in this area of the 
City.  There is no increase in the number of personnel available for incidents that require 
more than a single unit.  Either adding a new fire station or staffing Fire Station No. 24 with 
full time personnel is considered to be cost prohibitive.  Annual personnel services cost of 
one full-time staffed fire engine with three firefighter/EMTs is approximately $2.5 million.  
Above the expenditures for personnel services are capital apparatus, administrative and 
support, training, and supply costs.      
 
A shared or jointly staffed new facility in a location that would serve Northshore and 
Kirkland has benefits and cost avoidance for both fire departments.  It would: 
 

 Reduce travel time to an underserved area of Kirkland and Northshore 
 Add an apparatus to an underserved areas of the City 
 Add an apparatus for response to incidents requiring multiple units 
 Make the total number of personnel equal to KF&BD’s full alarm assignment staffing 
 Cost much less than constructing a fire station independently 
 Improve service demand coverage” 

 
The report also noted that aging fire stations would require significant investment to address 
building repairs, seismic upgrades and safety improvements.   
 
In their August 6, 2013 response, the Department noted that “the consultant’s report identified 
current response times were impacted by geographic area and station, however it was not 
detailed enough to truly understand the underlying factors impacting response times.  The 
Department is conducting a Standard of Cover Study to obtain this information.  This is an in-
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depth evaluation of response times and resource allocation including dispatch times, turnout 
times and drive times to emergency incidents.  The study will also look at Station location, 
deployment of resources and the steps necessary to achieve response time standards.”    
 
The 2013-2014 Budget included one-time funding for 12-hour aid car staffing at Station 24 in 
Finn Hill to function at peak times.  In a September 2012 memo “Fire Strategic Plan 
Recommendations Reflected in 2013-2014 Proposed Budget, an interim plan was funded. “Over 
the coming biennium, the City will work with Northshore Fire and affected employee groups to 
determine the feasibility and cost of an ongoing partnership.  Unless there is a significant 
economic recovery with resultant additional tax revenue to the City, it will be unlikely that the 
City can continue this staffing without some sort of voter approved funding…”   Joint staffing of 
Station 24 is a mandatory subject of bargaining for both the Kirkland and Northshore IAFF 
locals.  City Administration was unable to reach an agreement with Kirkland’s IAFF in 2013 to 
jointly staff the station but decided to continue discussions once the Standard of Cover Study 
was completed. The 12-hour aid car funding (still one-time) was ultimately used to fund a 
fourth firefighter as Station 25 to improve service in Finn Hill until a longer term solution could 
be found.  The Council approved the continuation of the one-time funding in the 2015-2016 
budget and the fourth firefighter still remains at Station 25.  
 
At that point, there were two concurrent projects taking place – the continuation of the station 
consolidation siting process and the Standard of Cover study.  While it was believed that one 
study could impact the other, the exercise of marrying the two studies would occur once they 
were both completed.  Therefore, the station consolidation project proceeded as first scoped 
which was to find a location for the combined operations of Station 25 and 24 that could 
provide the maximum coverage to the Finn Hill area.  Under this process, Stations 25 and 24 
would be closed and the properties sold once the new station was completed.  The Standard of 
Cover study was to be a detailed analysis of the City’s response performance compared to 
targets citywide.   

On June 17, 2014, the “Standards of Coverage and Deployment Plans” was presented by ESCI 
consultant Joe Parrott to the City Council.  A summary of the major findings and 
recommendations were provided in a staff memo.  Pertinent recommendations included: 

1) Improving Street Connectivity – Adding connector streets and removing several street 
barricades is suggested to reduce both travel distance and response times to specific 
neighborhoods. See SOCDP page 127. 

 Associated preliminary cost estimate:  Costs are dependent on many variables and 
available remedies.  The connector between Juanita Drive and NE 132nd Street on Finn 
Hill has been estimated at $14,000,000.  Removing the barricades prohibiting through 
access to neighborhoods would have minimal associated costs but significant community 
opposition. 

2) Relocation of Two Fire Stations – Moving both Station 24 and Station 27 would 
significantly decrease response times to both the Finn Hill and Totem Lake 
neighborhoods. See SOCDP page 128. 

 Associated preliminary cost estimates: Station costs can vary up to $10 million 
depending on costs for land acquisition, site upgrades and station design and 
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construction. Currently $5.2 million is allocated for construction of a new station to 
better serve North Finn Hill. 

3) Staff Engine Companies with Four Firefighters - This effectively doubles the number of 
Emergency Medical Service (EMS) response units.  When two firefighters respond to an 
EMS call the remaining two can respond to subsequent calls in their area. See SOCDP 
page 129. 
 
There are currently five engine companies and one ladder company serving Kirkland.  
Each apparatus is staffed 24 hours/7 days per week/365 days a year with three 
firefighters.  Adding a fourth firefighter to each fire apparatus that is cross staffed with 
an aid unit for each of the three shifts and to staff firefighters to cover all leave types 
require a hiring ratio of 4.8 firefighter per single firefighter position.  Therefore it will 
require thirty firefighters to staff engine companies with four firefighters.  

 Associated preliminary cost estimate: The cost to hire thirty firefighters in order to 
increase six companies to four firefighter minimum staffing is between $4 million and $5 
million annually, including benefits and support overhead.  

The staff memo described communication and outreach efforts in the Finn Hill Neighborhood 
where four alternative station configurations were presented by staff: 

1. Status Quo - maintain existing response and upgrade Fire Station 25 only. 

2. Dual Station - maintain Fire Station 25 at its current location and locate a new fire 
station in the northwest area of the city.  

3. Single Station - relocate Fire Station 25 and provide a single fire station in the northwest 
area of the city.  

4. Single Station with New Emergency Access Drive- relocate fire station 25 and provide a 
single fire station in the northwest are of the city. Add a new emergency access drive to 
the Holmes Point neighborhood. 

Single Station and Dual Station Models 

A detailed presentation of the response time maps for the “single station” model and the “dual 
station” model were presented.  The “single station” model was essentially the consolidated 
station whereby Stations 25 and 24 would be closed and operations would be combined in a 
new station located more centrally on Finn Hill.  The “dual station” model flowed from the 
Standard of Cover Study and proposed keeping Station 25 open at its present location and 
building a new station closer to the intersection of 100th Avenue NE and NE 132nd Street (near 
Juanita Elementary School).  It also recommended moving Station 27 to a new location east of 
I-405, which would also address a response time gap in northeast Kingsgate.  In addition, 
further work by Kirkland staff to update the station cost estimates to account for inflation and 
new codes and regulations identified that the “single station” proposal would cost far more than 
the amount provided by the Fire District. Estimated costs ranged from a low of $8 million to a 
high of approximately $12 million compared to $5.2 million provided by District.  When 
considering the cost of land and site improvements for a new station under the “dual station” 
model, the price was closer to $10 to $11 million.   
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Due to the long term operational benefits, staff recommended the “dual station” model as the 
best investment to lay the foundation for covering all the Finn Hill service gaps as well improve 
service to all of the former Fire District #41 residents by relieving pressure on Station 27 
responses. The City Council supported the recommendation and directed staff to develop more 
refined cost estimates and identify specific properties for a new Station 24 near Juanita 
Elementary School.  Later in 2014, acknowledging that any option would require additional 
funding, the City Council appropriated an additional $3 million in one-time money for the station 
project. The most recent estimate to build a new Station 24 is $12.6 million, assuming the 
station is built by 2018 and including $2.5 million for property acquisition. 

Fire Station Modernization 

As noted earlier, the Fire Strategic Plan identified the need for significant repairs, upgrades and 
safety improvements at the existing fire stations.  Using a portion of the $3 million, a consultant 
was hired to assess each of the five stations and provide a list of recommended repairs and 
upgrades and associated costs.  The improvements identified by the consultant range from 
seismic and safety improvements to apparatus, alerting systems, staff quarters, and building 
systems.  The consultants also identified the need for expansion of certain stations to 
accommodate larger apparatus and improved ingress/egress. Under the “dual station” model, 
Station 25 needs to be remodeled and a new Station 24 and a new Station 27 would be built on 
new locations.   

The 2015-2020 Preliminary Capital Improvement Program identifies the following estimated 
station modernization and replacement costs: 

Station Cost 

Fire Station 21 Expansion and Remodel 3,885,400 

Fire Station 22 Expansion and Remodel 5,812,600 

Fire Station 25 Renovation  3,787,000 

Fire Station 26 Expansion and Remodel 6,763,900 

Fire Station 24 Replacement 12,633,000 

Fire Station 27 Replacement 16,098,500 

Total 48,980,400 

 

Related Staffing Implications 

The station consolidation project assumed that Station 25 staff would move into the new 
consolidated project and no new staff would be necessary.  When the City Council supported 
the dual station model, staff needed to identify how the additional station would be staffed.  
The City Manager and the Fire Chief recommended that 3 of the 6 staff from Station 27 be 
moved to the new station since Station 27 had two engine companies, the result of staffing 
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added after the annexation.  The “split” of Station 27 staffing was met with opposition from the 
firefighters and the City Manager agreed to set aside that staffing option.  Adding a cross-
staffed (engine/aid car) company to the new Station 24 would cost approximately $2.2 million 
per year.  At their February 20, 2015 retreat, the City Council acknowledged that there was a 
need for significant new capital and operating funding to fully fund the dual station model.  The 
Council identified potential ballot measures in 2016 or beyond as the most likely way to secure 
this funding.    

Use of Fire District Funds Without Financial Penalty 

The City’s detailed exploration of siting and constructing a consolidated fire station determined 
that the $5.2 provided by the district was significantly less than the revenue needed and that 
the dual station model provided better service.  One key element of the dual station model was 
the retention and renovation of Station 25.  However, the interlocal agreement between Fire 
District #41 and the City of Kirkland was very specific about the use of District funds including 
the bond proceeds.  The actual bond issue specified that the bond proceeds would be used for 
the “station consolidation project.”  If the City retained both Station 24 and 25, it would have to 
buy down the debt by the fair market value of the stations.  In essence, the City would have to 
purchase the stations from itself at an estimated cost of $1.2 million, resulting in less available 
revenue to build a new station or renovate Station 25.    

When the City Council selected the dual station model to provide better overall response times 
to the entire north end, staff consulted the District’s Bond Counsel to determine whether the 
bond proceeds could be redirected to a better solution for meeting the service needs for Finn 
Hill. Alice Ostdiek from the firm of Foster Pepper PLLC was bond Counsel for the District for the 
debt issue.  Ms. Ostdiek was contacted by Kirkland staff to determine what, if any, steps could 
be taken to redirect the funds without losing the fair market value of the two stations.  She 
suggested that the City contact and meet with all of the former District Commissioners to clarify 
the intent of the interlocal agreement and use of the bond proceeds and District cash.  She also 
recommended that the City Council prepare a resolution stating the Council’s intent to 
accomplish the purpose of the ILA and implement better response times in Finn Hill through an 
alternative use of the District assets and hold a public hearing prior to amending the ILA.   

The Commissioners at the time the interlocal agreement was executed were Rick Krogh, Jim 
Lloyd, and current City Councilmember Toby Nixon.  Staff contacted former Commissioners 
Krogh and Lloyd to invite them to participate in the public hearing and discussion.  Both former 
Commissioners declined to participate in the public hearing, but did not voice objections to the 
suggested course of action.  
 
City Manager’s Alternative Improved North End Fire and Emergency Services Plan 

The residents of Finn Hill have continued to inquire about when the City will take more 
permanent action to improve service to Finn Hill (compared to the interim fourth firefighter at 
Station 25).  Similarly, residents of the Kingsgate neighborhood have expressed concern about 
adequate coverage in the northwest neighborhoods.  Representatives of the Finn Hill 
Neighborhood Alliance felt that the community might be supportive of interim joint staffing of 
Station 24 if the resource was on-going.  They felt that the community had seen Station 24 
open and close too often and that certainty of the resource was needed.  
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Based on all of this information and history, City Manager developed the following 
recommendation for short and long term strategies that fulfill the intent of the Fire District #41 
ILA, begin implementation of the recommendations contained in the Fire Strategic Plan and 
Standard of Cover study taking into consideration available funding. 

Potential Improvements to North End Fire and Emergency Services  
 
Goal: Invest FD #41 and City resources to fulfill response time commitments to Finn Hill while 
addressing the concerns of the community, the City and the IAFF.   
 
Immediate Actions (2015) 
 

 Do not split Station 27.  Leave existing 6 Firefighters at Station 27 to serve Juanita and 

Kingsgate. 

 Approve Fire District #41 ILA “clarification” to retain Station 25 and Station 24 without 

financial penalty. 

 Renovate Station 25 with a portion Fire District #41 $5.2 million. (Estimated at $3.8M) 

 Purchase property for a new Station 24 (Estimated at up to $2.5M) near Juanita 

Elementary School with the remainder of the FD #41 money and a portion of the $3 

million the City has budgeted for the North End Fire Station.  

 With IAFF agreement, reopen current Station 24 with a 24/7 dedicated aid car in 

partnership with the Northshore Fire District on an interim basis (3-5 years) until a new 

Station 24 is built.    

 If such an agreement can be reached, convert the temporary 4th firefighter at Station 
25 to an on-going resource to provide Kirkland’s staffing at the current Station 24. 

 Kirkland and Northshore would alternate providing two person crews at current Station 

24 as determined by negotiations with both unions.  

 Finalize Fire Station renovation and expansion analysis for inclusion in CIP process and 

as the basis for a potential ballot measure in 2016 or subsequent years. 

 Invest remaining portion of $3 million to improve fire service through the CIP and 

budget processes through Fire Strategic Plan implementation.  (Some examples would 

be adding opticon gates to Finn Hill street barriers, and/or improvements to Station 27, 

evaluating 111th Street connection to Station 21 and so on.) 

 An alternative would be to not focus on the Finn Hill barriers and instead set aside the 

remaining portion of the $3 million (which could range between $1.5M to $2M) to help 

purchase land for a new Station 27 east of I-405.   

 
Next Steps (2016 and beyond) 
 

 Place a Fire Station Bond Measure on the Ballot that includes: 

o Land purchase and construction of a new Fire Station 27 east of I-405. 

o Construction of new Station 24 near Juanita on purchased property. 

o Renovation and/or expansion of Stations 21, 22, and 26. 

 Move Kirkland staff from old Station 24 to new Station 24.  Close old Station 24. 

 Consider a companion operating levy to help staff the new Station 24 and other 

identified operating needs.  
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Under this plan, the $5.2 million from Fire District #41 would be used to fund the Station 25 
modernization project ($3.8 million) and to the remainder ($1.4 million) to help purchase 
property for the future new North Kirkland station.  Realization of this strategy is dependent on 
multiple factors: 

 As previously stated, joint or alternating staffing of Station 24 is a mandatory subject of 
bargaining for both Kirkland and Northshore IAFF locals.  The Northshore Fire 
Commissioners, Fire Chief and Northshore union have indicated interest in pursuing this 
strategy, depending on the details.  The City Manager has opened the issue in contract 
negotiations with the Kirkland IAFF.  However, no specific agreement has been reached.  
If either or both locals decline to bargain the issue, staff would need to develop an 
alternative interim staffing model. The City Manager would likely recommend continuing 
to fund the fourth firefighter at Station #25 with one-time money until permanent 
funding for new staff can be secured. 

 Testimony at public hearing would need to support or, at a minimum, not present 
significant objections to the redirected use of District Funds. 

 The City Council would need to approve the resolution clarifying the intent of the District 
assets and amending the ILA. 

 
Recommended Actions 
 
The draft resolution clarifying the intent of the interlocal agreement, prepared by the former 
District’s bond counsel Alice Ostdiek, is attached for Council review and 
comment.  Councilmember Nixon can speak to the District’s intent as a former commissioner. 
 
Staff is also seeking Council feedback on the City Manager’s alternative plan, particularly 
whether Council would like to reserve remaining City dollars to help purchase land for a new 
Station 27 rather than explore Finn Hill barricade options.   
 
Finally, staff recommends that the City Council hold a public hearing on the proposed resolution 
on October 6, 2015 so that the public can be invited to comment prior to any Council action.  If 
approved, the City would continue to pursue appropriate properties for the new stations 24 
(and 27 if so directed) and proceed with property purchases.   
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RESOLUTION R-4881

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING

THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF KIRKLAND AND KING

COUNTY FIRE PROTECTION DISTRICT #41 REGARDING THE ANNEXATION OF

THE JUAN1TA-FINN HILL-KINGSGATE AND WILD GLEN AREAS.

WHEREAS, the City of Kirkland ("City") has annexed the Juanita-Finn Hill-

Kingsgate and Wild Glen areas, which will remove all of the territory sen/ed by

King County Fire Protection District #41 District ("District") from its jurisdiction

by operation of law as of June 1, 2011; and

WHEREAS, thereafter the City will be responsible for providing fire

protection and emergency medical services for those areas and the District will

be dissolved; and

WHEREAS, the District wants to ensure ail District financial assets and

future property taxes levied for the purpose of retiring District debt will be used

soleiy for the purpose of providing fire and emergency medical services and

facilities within the District's boundaries as they exist immediately prior to June 1,

2011 or costs attributable to the disposition of the District and retiring debt,

respectively; and

WHEREAS, the parties have determined certain other matters need to be

addressed and memorialized as authorized by Chapter 39.34 of the Revised Code

of Washington,

NOW, THEREFORE, be it resolved by the City Council of the City of

Kirkland as follows;

Section 1. The City Manager is hereby authorized and directed to

execute on behalf of the City of Kirkland an interlocal agreement substantially

similar to that attached as Attachment "A", which is entitled "Interlocal
Agreement Between the City of Kirkland and King County Fire Protection District

#41 Regarding the Annexation of District Territory by the City."

Passed by majority vote of the Kirkland City Council in open meeting this

17th day of May, 2011.

Signed in authentication thereof this 17th day of May, 2011.

MAYOR

Attest:

City cterk
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INTERLOCAL AGREEMENT BETWEEN  
THE CITY OF KIRKLAND  

AND  
KING COUNTY FIRE PROTECTION DISTRICT NO. 41  

REGARDING THE ANNEXATION OF DISTRICT TERRITORY BY THE CITY 
 

Pursuant to the Interlocal Cooperation Act, Chapter 39.34 of the Revised Code of 
Washington, the City of Kirkland (“City”) and King County Fire Protection District 
No. 41 (“District”) do hereby enter into this Interlocal  Agreement (“Agreement”).  

WHEREAS, the City has annexed the territory served by the District as described 
in the attached Exhibit “A” (“Annexation Area”), which will remove all of the territory 
served by the District from its jurisdiction by operation of law as of June 1, 2011; and 

WHEREAS, as a result, the parties have determined certain matters need to be 
addressed and memorialized as authorized by Chapter 39.34 of the Revised Code of 
Washington; 

NOW THEREFORE, in consideration of their mutual promises herein, the parties 
hereby agree as follows: 

1. Purpose.  The purpose of the Agreement is to provide for the financing 
and completion of certain projects and programs the District has undertaken, or with 
respect to which the District has engaged in substantial planning (collectively, the 
“Projects”), including the construction of a new fire station in the Finn Hill area of the 
District to replace Stations 24 and 25 which currently serve that area (the “Fire Station 
Consolidation Project”).  This Agreement is entered into in anticipation that on June 1, 
2011 (“Annexation Effective Date”), the entire territory of the District will be annexed 
into the City (“Annexation”). 

2. Projects And Programs To Be Completed.  The District has undertaken or 
engaged in substantial planning for the following Projects which will not be completed 
prior to, or will continue after, the Annexation Effective Date.   

a. Reserve Program Stipends.  Due to budget constraints, the City 
eliminated stipends to volunteer firefighters in the City’s reserve firefighter 
program from the operating budget of the joint fire and emergency medical 
services operated by the City and the District pursuant to their joint operating 
agreement.  The District committed that in 2010 and 2011 it would contribute up 
to $60,000 per year to continue payment of the stipends to volunteer firefighters 
to assure continuance of the reserve program, which staffs Station 24 within the 
District. 

b. Fire Station Consolidation Project.  Since the passage of voter- 
approved initiatives has reduced revenues to the City and the District, the District 
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has undertaken planning for a new fire station in the Annexation Area, which 
would provide operational savings by replacing Stations 24 and 25, while 
providing acceptable response times to a larger portion of the District.  The new 
station could be staffed by crews from Station 25 alone.  The District developed 
plans for the fire station to be located on land to the west of the Finn Hill Junior 
High School buildings, which would be leased from Lake Washington School 
District (“Junior High Site”). When permit requirements unique to King County 
unduly increased the cost of a fire station at the Junior High Site, the District 
explored the feasibility of locating the fire station site on land within King 
County’s Big Finn Hill Park at the southwest corner of Juanita Drive and 
Northeast 138th Place (“Park Site”). The District has determined that the fire 
station is technically feasible at the Park Site and has engaged in negotiations for 
an interlocal agreement with King County for the transfer of the Park Site in 
exchange for constructing and maintaining a parking lot on the Park Site to serve 
the park users. The District has developed a preliminary site plan and undertaken 
a community communication effort. The District has also updated cost estimates 
for a station at the Junior High Site to consider its permitting under the City’s 
codes and current construction costs and explored locating a third site which is 
occupied by existing homes. 

3. Issuance of Debt to Finance the Fire Station Consolidation Project.  Prior 
to the Annexation Effective Date, the District will enter into agreements with and issue 
debt instruments to a financial institution of the District’s choosing (the “Lender”) to 
provide the District with approximately $4 million in funding for the District’s Fire 
Station Consolidation Project (“Debt Proceeds”). The Debt Proceeds shall be deposited 
into a fund or account designated the “Fire Station Consolidation Project Account” 
within the District’s expense fund and shall be invested in the King County Investment 
Pool, pending their transfer to the City for expenditure in accordance with this 
Agreement. Interest earned on Debt Proceeds shall be used only for the purposes that 
the Debt Proceeds may be used. 

4. Continuation of Projects.  After Annexation, the City agrees to: 

a. Fire Station Consolidation Project. Take all steps necessary to 
complete the Fire Station Consolidation Project, including but not limited to, 
making the final site selection for a new fire station, acquiring or leasing land, 
designing the fire station and related improvements, obtaining necessary 
permits, constructing the station and all related improvements, commissioning 
the station and decommissioning and selling Stations 24 and 25, all in 
accordance with Exhibit B.  

b. Reserve Program Stipends. Continue providing stipends to reserve 
firefighters through calendar year 2011. 
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5. Additional Commitments of the City and District.  

a. The City will maintain the administrative employee provided in the 
2011 Joint Operating Budget, which has been filled by Tracy Fitzgerald, through 
the end of calendar year 2011.  The City will create a posting of an employment 
opportunity, consistent with current city policies and union agreement.  Provided 
she emerges as the successful candidate, she will continue her employment as 
an employee of the City at a monthly salary equivalent to an existing City 
classification that pays no less than her current monthly salary until the earlier of 
December 31, 2011 or her employment is terminated by her resignation, 
acceptance of a different position within the City or termination by the City for 
cause. 

b. The City will undertake and complete a Strategic and Master Plan 
for the Kirkland Fire Department. 

6. Transfer and Use of District Assets and District Property. 

a. Transfer of District Real and Personal Property. On the Annexation 
Effective Date, the District will convey all District real and personal property to 
the City by warranty deed and bills of sale, respectively, including but not limited 
to the three fire stations (“District Property”). 

b. Transfer of Cash, Investments, Tax Receivables and other District 
Financial Assets. On the Annexation Effective Date, the District will transfer its 
cash and investments held in the District’s expense fund, and any other cash 
assets accrued through that date, including all Debt Proceeds, tax receivables 
and interest earnings (collectively, “District Financial Assets”) to the City and 
shall take any and all actions necessary or convenient for the City to be able to 
take possession of this property.   

c. Application of District Financial Assets. The City shall apply the 
District Financial Assets in the following order to the following purposes: 

(1) District Financial Assets other than Tax Receivables and Debt 
Proceeds.  The City shall apply amounts other than Tax Receivables and 
Debt Proceeds to the following purposes without regard to priority among 
these purposes: 

(A) Payment of stipends for reserve firefighters up to a total of 
$60,000 in 2011, less amounts paid by the District before the 
Annexation Effective Date; 

(B) Payment toward the cost of the Strategic and Master Plan in 
an amount not to exceed $70,000; and 
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(C) Payment of salary, benefits, and payroll taxes for Tracy 
Fitzgerald, so long as she remains in the administrative position 
within the Fire Department, provided that such payments shall not 
continue beyond December 31, 2011. 

(D) Any other obligations of the District. 

(E) Any funds remaining after payment of expenses as provided 
in Subsections (A) through (D) above shall be applied to payment 
of the District’s debt and costs of the Fire Station Consolidation 
Project.  

(2) Fire Station Consolidation Project Costs. The City shall apply all 
Debt Proceeds and the District Financial Assets remaining after the 
payments under subparagraph (1)(E), above, to the costs of the Fire 
Station Consolidation Project, including but not limited to, the cost of site 
selection, planning, land acquisition, construction drawings, permit, 
inspections, site clearing and preparation, and cost of construction, and as 
otherwise set forth in Exhibit B. Debt Proceeds remaining after all costs of 
the Fire Station Construction Project have been paid shall be used only for 
capital purposes for fire stations located within the boundaries of the 
District, including the purchase of fire and emergency medical aid 
equipment. 

(3) Tax Receivables and other amounts other than Debt Proceeds. 
The City shall be entitled to all receivables and future receipts from ad 
valorem property taxes levied and collected by or on behalf of the District 
(collectively, “Tax Receivables”) within the boundaries of the District as 
those boundaries exist immediately prior to the Annexation Effective Date 
(the “District Boundaries”). All Tax Receivables except for amounts 
collected in 2011 for operating costs shall be applied first to the timely 
payment of all amounts due and payable with respect to the outstanding 
District debt. Excess Tax Receivables shall be used to prepay outstanding 
District debt, including principal, interest and any prepayment penalty and 
other costs of such prepayment. After the outstanding District debt is fully 
defeased or retired, Tax Receivables and any other amounts remaining 
after the purposes in subsection (1) are satisfied, shall be applied to the 
purchase of fire and emergency medical aid equipment for fire stations 
located within the District Boundaries, or for fire and emergency medical 
services provided within the District Boundaries. 

d. Use and Disposition of District Property.  After completion of the 
new station constructed pursuant to the Fire Station Consolidation Project, 
(except as provided in this paragraph) the City shall sell Stations 24 and 25 and 
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use the net proceeds from those sales to prepay principal of and interest on the 
District’s Fire Station Consolidation Project debt within the terms of the debt 
conditions and as further set forth in Exhibit B.  Notwithstanding the foregoing, 
the City may elect to retain ownership of fire station 24 or 25, rather than selling 
either or both, only if the City has the fair market value of the property 
determined by an MAI certified appraiser and uses other funds of the City to 
apply to the District’s debt service in an amount equal to the fair market value of 
the station it retains, less estimated costs of sale. In the event that the proceeds 
of a sale or transfer from the City as described in this paragraph exceed the 
amount necessary to repay the then outstanding indebtedness for the Fire 
Station Consolidation Project, then the City agrees to use such sale proceeds or 
excess funds for the purchase of fire and emergency medical aid equipment for 
fire stations located within the District Boundaries or for additional fire and 
emergency medical services provided to residents within the District Boundaries. 

7. District Tax Levy. The City shall cooperate with the County Treasurer, as 
ex officio Treasurer of the District and other appropriate County officials to take all such 
actions as may be necessary or desirable to ensure that the regular property tax levy 
necessary for repayment of the District’s outstanding indebtedness in accordance with 
RCW 35A.14.500 and 35A.14.801(5) is levied and collected within the District 
Boundaries until such debt is retired, all as further set forth in Exhibit B.   

8. Abandonment of Fire Station Consolidation Project.  If the City determines 
the Fire Station Consolidation Project is not feasible or necessary, the City may abandon 
the project. In such event, it shall use all remaining Debt Proceeds and other District 
Financial Assets, as necessary, to retire the District’s outstanding debt as soon as is 
practicable.  The City shall use Debt Proceeds and any other District Financial Assets 
remaining after retirement of the debt to upgrade one or more stations within the 
District Boundaries or, if such upgrades are not needed, then to purchase fire and 
emergency medical aid equipment for such stations or provide other capital 
improvements within the District Boundaries. 

9. Term.  The term of this Agreement shall be from the date signed by both 
parties, and continue until all obligations have been met. 

10. Compliance with Laws.  The Parties shall comply with all applicable rules 
and regulations pertaining to them in connection with the matters covered herein.  
However, to the extent allowed by law, the Parties agree the provisions of this 
Agreement shall supersede such provisions. 

11. Assignment.  The Parties shall not assign this Agreement or any interest, 
obligation or duty therein without the express written consent of the other Parties.   
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12. Notices.  All notices given prior to the Annexation Effective Date may be 
hand delivered or mailed. If mailed, they shall be sent to the following respective 
addresses:  

To the City: To the District: 

City of Kirkland  
123 Fifth Avenue 
Kirkland, WA  98033 
Attn:  Kurt Triplett 

Ken Davidson, District Secretary 
520 Kirkland Way 
Suite 400 
Kirkland, WA 98034 

or to such other respective addresses as the Parties hereafter from time to time 
designate in writing.  All notices and payments mailed by regular post (including first 
class) shall be deemed to have been given on the third business day following the date 
of mailing, if properly mailed and addressed.  Notices and payments sent by certified or 
registered mail shall be deemed to have been given on the day next following the date 
of mailing, if properly mailed and addressed.  For all types of mail, the postmark affixed 
by the United States Postal Service shall be conclusive evidence of the date of mailing.  

13. Miscellaneous. 

a. All of the terms in this Agreement shall extend to and bind the legal 
successors and assigns of the Parties. 

b. This Agreement is made and shall be construed in accordance with 
the laws of the State of Washington. Jurisdiction and venue for any action arising 
out of this Agreement shall be in King County, Washington. 

c. No separate legal entity is hereby created. 

d. Except as expressly provided herein, nothing in this Agreement 
shall be construed to permit anyone other than the Parties and their successors 
and assigns to rely upon the terms herein contained nor to give any such third 
party a cause of action on account of any nonperformance hereunder.  

e. No joint oversight and administration board is created hereby. 

f. If any term or provision of this Agreement or the application 
thereof to any person or circumstance shall, to any extent, be held to be invalid 
or unenforceable by a final decision of any court having jurisdiction on the 
matter, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held 
invalid or unenforceable shall not be affected thereby and shall continue in full 
force and effect, unless either party determines that such invalidity or 
unenforceability materially interferes with or defeats the purposes hereof, at 
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which time the Parties shall substitute a provision that most closely approximates 
that which was invalidated without being invalid itself. 

g. This Agreement constitutes the final and completely integrated 
agreement between the Parties on its subject matter.  

h. No modifications or amendments of this Agreement shall be valid 
or effective unless evidenced by an agreement in writing signed by all Parties. 

i. Copies of this Agreement shall be filed with the King County 
Auditor's Office by the City. 

j. Each party has had the opportunity to consult with counsel in 
connection with this Agreement.  Each of the provisions of this Agreement 
represents the combined work product of all Parties. Therefore, no presumption 
or other rules of construction which would interpret the provisions of this 
Agreement in favor of or against the party preparing the same will apply in 
connection with the construction or interpretation of any of the provisions of this 
Agreement. 

k. This Agreement may be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original but all of which together 
shall constitute the same instrument. 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement as of 
the dates set forth below.  

 

CITY OF KIRKLAND 
 
 
By: ______________________________  

KING COUNTY FIRE PROTECTION 
DISTRICT NO. 41 
 
By: ______________________________  

Kurt Triplett, City Manager James Lloyd, Chair, King County Fire 
Protection District No. 41 Commission 

Date signed:  ___________  Date signed:  __________  

Approved as to form: 

 
 ________________________________  

Approved as to form: 

 
 ________________________________  

City Attorney District Counsel 
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Exhibit A  
 
Description of Annexation Area Boundaries for Juanita-Finn Hill-
Kingsgate Annexation and Wild Glen Annexation Areas: 

 
 

Legal Description 
 

 
BOUNDARIES OF THE JUANITA-FINN HILL-KINGSGATE ANNEXATION 

AREA 
 

The legal description of the boundaries of the Juanita-Finn-Hill-
Kingsgate Annexation Area,  
 
That portion of Sections 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30 and 
31 Township 26 North, Range 5 East W.M. and Sections 13, 23, 24, 
25, 26 and 36 Township 26 North, Range 4 East W.M. in King County, 
Washington described as follows: 
 
Beginning at North Quarter Corner of Section 28, Township 26 North, 
Range 5 East, W.M.; 
 
Thence west along the north line of the Northwest Quarter of said 
Section 28 ( said north line being the north limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 2252 and the 
centerline of NE 132nd Street) to the corner common to Sections 28 
and 29, Township 26 North, Range 5 East, W.M.; 
 
Thence west along the north line of the Northeast Quarter of said 
Section 29 ( said north line being the north limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 2252 and the 
centerline of NE 132nd Street) to the centerline of 116th Avenue NE 
right of way; 
 
Thence southerly along the centerline of 116th Avenue NE right of way 
to the easterly extension of the south margin of the NE 132nd Street 
right of way; 
 
Thence westerly along said south margin and the south margin of the 
NE 131st Way right of way (said south margins being the north limits 
of the City of Kirkland as established by City of Kirkland Ordinance No. 
3062) to the west line of east half of Section 30, Township 26 North, 
Range 5 East, W.M.; 
 
Thence south along said west line (said west line being the west limits 
of the City of Kirkland as established by City of Kirkland Ordinance No. 
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3062) to the north line of the southeast quarter of the northwest 
quarter of said Section 30; 
 
Thence west along said north line (said north line being the north 
boundary of a tract of land annexed to the City of Kirkland under City 
of Kirkland Ordinance No. 4048) to the west line of east 275 feet of 
said southeast quarter of the northwest quarter; 
 
Thence south along said west line (said west line being the west 
boundary of a tract of land annexed to the City of Kirkland under City 
of Kirkland Ordinance No. 4048) to south line of said southeast quarter 
of the northwest quarter; 

Thence along said south line to the east margin and/or the northerly 
extension of the east margin of 91st Avenue NE (said east margin 
being the west boundary of a tract of land annexed to the City of 
Kirkland under City of Kirkland Ordinance Number 3121); 
 
Thence south along said east margin and/or its northerly extension 
(said east margin being the west boundary of a tract of land annexed 
to the City of Kirkland under City of Kirkland Ordinance Number 3121) 
to the south margin of NE 120th Street; 
 
Thence east along the south margin of NE 120th Street and/or its 
easterly extension to the west limits of the City of Kirkland as 
established by King County Ordinance No. 15471; 
 
Thence south along said west limits to the southerly margin of Juanita 
Drive NE right of way; 
 
Thence along said southerly margin to the west line of Juanita Bay 
Condominiums (said line being the west limits of the City of Kirkland 
as established by City of Kirkland Ordinance No. 3062); 
 
Thence southerly and southeasterly along the said west line and its 
southerly extension (said line being the west limits of the City of 
Kirkland as established by City of Kirkland Ordinance No. 3062) to the 
outer limits of the second class shorelands of Lake Washington; 
 
Thence leaving said city limits, southwesterly and northwesterly along 
said outer limits to North line of King County Short Plat Number 
985037 (Alteration), recorded under Recording Number 911180963, 
records of King County, Washington and the limits of the City of 
Kenmore as established by King County Ordinance No. 12815; 
 
Thence along said limits of the City of Kenmore the following courses: 
 

2 
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Thence easterly along the North line of said King County Short Plat 
and the North line of 
Lot 2, King County Short Plat Number 273020, recorded under 
Recording Number 7601230425 records of King County, Washington to 
the west margin of 62nd Avenue Northeast; 
 
Thence southerly along said margin to the north line of the Southeast 
Quarter of Section 23, Township 26 North, Range 4 East, W.M.; 
 
Thence easterly along said north line to the east margin of 62nd 
Avenue Northeast; 
 
Thence southerly along the east margin of 62nd Avenue Northeast to 
the point of 
intersection with the north line of King County Short Plat Number 
376072, recorded under Recording Number 7607290790, records of 
King County. Washington; 
 
Thence easterly along the north line of said King County Short Plat and 
the north line of 
King County Short Plat Number 682031, recorded under Recording 
Number 8404240701 and King County Short Plat Number S89S0226, 
recorded under Recording Number 8908311935. all in records of King 
County, Washington, to the westerly margin of Holmes Point Drive 
Northeast; 
 
Thence northerly and easterly along said margin to the westerly 
margin of Juanita Drive 
Northeast; 
 
Thence northerly along the westerly margin of said Juanita Drive 
Northeast to the point of intersection with the westerly extension of 
the north margin of Northeast 143rd Street; 
 
Thence easterly along said extended line and the north margin at 
Northeast 143rd Street 
and the north margin of Northeast 145th Street to the intersection 
with the Westerly margin of 92nd Avenue Northeast; 
 
Thence northerly along said margin to the intersection with the 
northeasterly margin of 
Simonds Road Northeast, said margin also being the limits of the City 
of Bothell as 
established by City of Bothell Ordinances 225, 227 and 960; 
 
Thence southeasterly along the southerly limits of the City of Bothell 
and the northeasterly margin of Simonds Road Northeast to the west 
margin of  100th Avenue NE; 
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Thence north along said west margin to the north line of Section 19, 
Township 26 North, Range 5 East, W.M. and the south limits of the 
City of Bothell as established by City of Bothell Ordinance Number 
225; 
 
Thence east along said north line and the south limits of the City of 
Bothell to the Northeast Corner of said Section 19; 
 
Thence east along the north line of Section 20, Township 26 North, 
Range 5 East, W.M. and the south limits of the City of Bothell as 
established by City of Bothell Ordinance Number 1220 to the southerly 
prolongation of the east margin of 100th Avenue NE and the easterly 
limits of the City of Bothell as established by City of Bothell Ordinance 
Number 1220; 
 
Thence north along said southerly prolongation and easterly limits of 
Bothell to the north margin of NE 145th Street; 
 
Thence leaving said city limits, east along said north margin to the 
southerly prolongation of the west line of the plat of Norway View 
according to the plat thereof recorded in Volume 125 of Plats at Pages 
77 and 78, records of King County, Washington: 
 
Thence north along said southerly prolongation to the north margin of 
NE 145th Street; 
 
Thence east along said north margin and its easterly extension to the 
southeasterly margin of Juanita-Woodinville Way NE; 
 
Thence southerly along said southeasterly margin to the north margin 
of NE 145th Street; 
 
Thence east along said north margin to the east line of the plat of 
Windsor Vista No. 1 according to the plat thereof recorded in Volume 
81 of Plats, at pages 70 and 71, records of King County, Washington; 
 
Thence southerly along the southerly prolongation of said east line to 
the south line of Section 17, Township 26 North, Range 5 East, W.M.; 
 
Thence east along said south line to the easterly margin of Primary 
State Highway No. 1 (SR-405) as depicted on the Record of Survey 
recording in Book 182 of Surveys, at Pages 251 through 259, records 
of King County, Washington: 
 
Thence north along said easterly margin to the south line of a tract 
land conveyed to King County by the State of Washington by 
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instrument recorded under 8603110513, records of King County, 
Washington; 
 
Thence east along the south line of said tract to the east line of said 
tract; 
 
Thence north along the east line of said tract to the southwesterly 
margin of the City of Seattle Tolt River Pipeline Right of Way: 
 
Thence southeasterly along southwesterly margin to the west margin 
of NE 124th Avenue NE and west limits of the City of Woodinville as 
established by King County Ordinance No. 10306; 
 
Thence along said limits of the City of Woodinville the following 
courses: 
 
Thence south along said west margin to the intersection of the 
westerly extension of the south boundary of Kingsgate Highlands, 
Division No. 5, recorded in Volume 88 of Plats, Pages 1 to 5, Records 
of King County, Washington; 
 
Thence east along said westerly extension and said south boundary to 
the southeast corner of said plat of Kingsgate Highlands Division 5; 
 
Thence north along the east boundary thereof to the southwest corner 
of the plat of Kingsgate Vista, recorded in Volume 107 of Plats, pages 
52 and 53, records of King County, Washington; 
 
Thence east along the south boundary of said plat of Kingsgate Vista 
and its easterly projection to the West margin of 132nd Ave NE; 
 
Thence southerly along said west margin of 132nd Avenue NE to the 
westerly extension of the south margin of NE 143rd street; 
 
Thence easterly along said westerly extension and south margin 
thereof to the west line of the Puget Sound Power and Light Co. 
transmission line easement as located in the NW 1/4 of the NW 1/4 of 
Section 22, Township 26 North, Range 5 East W.M.; 
 
Thence south along said west line to the south line of the NW 1/4 of 
Section 22, Township 26, North Range 5 East W.M.; 
 
Thence easterly along said south line to the NW corner of the NE 1/4 
of the NE 1/4 of the SW 1/4 of said Section 22; 
 
Thence south to the SW corner of the NE 1/4 of the NE 1/4 of the SW 
1/4 of said Section 22; 
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Thence east along the south line thereof to the North-South centerline 
of' Section 22; 
 
Thence north along said North-South centerline to the center of said 
Section 22; 
 
Thence west along the East-West centerline thereof 310 feet, more or 
less, to the SW corner of Tax Lot No. 108 in the SE ¼ of the NW 1/4 
of said Section 22; 
 
Thence N 7° 10’ 00” W along the west line of said Tax Lot 108, 380 
feet, more or less, to the NW corner thereof; 
 
Thence N 77°15’00” E along the northerly line of said Tax Lot 108 to 
the westerly margin of the Burlington Northern Railway right-of-way 
(also known as Northern Pacific Belt Line); 
 
Thence southerly along said westerly margin to the south line of the 
NE 1/4 of said Section 22; 
 
Thence east along the south line of the NE 1/4 of said Section 22 to 
the easterly margin of the Burlington Northern Railway right-of-way, 
(also known as Northern Pacific, Snoqualmie Branch) and an angle 
point in the limits of the City of Woodinville; 
 
Thence leaving said limits of the City of Woodinville and continuing 
along the south line of NE ¼ of said Section 22 to the easterly margin 
of the Burlington Northern Railway right-of-way, (also known as 
Northern Pacific, Snoqualmie Branch) 
 
Thence south along said easterly margin to the south margin of NE 
124th Street; 
 
Thence westerly to the northeast corner of a tract of land annexed to 
the City of Redmond by City of Redmond Ordinance Number 1030; 
 
Thence west along the north line of the tracts of land annexed to the 
City of Redmond by City of Redmond Ordinance Numbers 1030 and 
966 to the west line of the east ¾ of the Northwest ¼ of the 
Southwest ¼ of Section 27, Township 26 North, Range 5 East, W.M.  
 
Thence south along said west line and the west line of a tract of land 
annexed to the City of Redmond by City of Redmond Ordinance 
Number 966 to the south line of the said Northwest ¼ and the north 
line of a tract of land annexed to the City of Redmond by City of 
Redmond Ordinance Number 778; 
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Thence west along said south line and said limits of the City of 
Redmond to the easterly margin of Seattle Water Department Eastside 
Supply Line right-of-way and the limits of the City of Kirkland as 
established by City of Kirkland Ordinance Number 3063: 
 
Thence north along said easterly margin and said limits of the City of 
Kirkland to the south margin of NE 124th Street: 
 
Thence westerly along said right of way and said limits of the City of 
Kirkland to the northerly tangent point of the southerly margin of said 
right-of-way with the westerly margin of the Slater Avenue NE right of 
way; 
 
Thence northwesterly perpendicular to the centerline of NE 124th 
Street right-of-way to the southerly line of a tract of land annexed to 
the City of Kirkland by City of Kirkland Ordinance No. 2545: 
 
Thence northeasterly along said southerly line to the southeast corner 
of said tract of land; 
 
Thence northerly along east line of said tract of land to the northeast 
corner thereof; 
 
Thence west along said north line of said tract of land to the west line 
of the northeast quarter of the northeast quarter of Section 28, 
Township 26 North, Range 5, W.M. and the limits of the City of 
Kirkland as established by City of Kirkland Ordinance Number 2252; 
 
Thence north along said west line and said limits of the City of Kirkland 
to the north line of said Section 28: 
 
Thence west along said north line (said north line being the north 
limits of the City of Kirkland as established by City of Kirkland 
Ordinance No. 2252 and the centerline of NE 132nd Street) to the Point 
of Beginning. 
 
 
 

BOUNDARIES OF THE WILD GLEN ANNEXATION AREA 
 
Legal Description 
 

That portion of Section 19, Township 26 North, Range 5 East 
W.M. in King County, Washington described as follows: 
 
Beginning at the northwest corner of the Northeast Quarter of the 
Northeast Quarter of said Section 19; Thence east along the north 
lien of said Section 19 and the south limits of the City of Bothell as 

7 
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established by City of Bothell Ordinance Number 225 to the west 
margin of 100th Avenue NE; Thence south along the west margin 
of 100th Avenue NE to the northerly margin of Simonds Road 
Northeast; Thence northwesterly along the northerly margin of 
Simonds Road Northeast to the west line of said Northeast 
Quarter of the Northeast Quarter of Section 19 and the limits of 
the City of Bothell as established by City of Bothell Ordinance 
Number 960; Thence north along said west line to the Point of 
Beginning. 
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Exhibit B 
 

 
Procedures Relating to the  

Bonded Indebtedness of the District 
 

Capitalized terms not defined in this Exhibit B have the meanings given in the 
Interlocal Agreement and in Resolution No. __ of the District. 

1. Issuance of Bond; Terms 

a. On or before May 31, 2011, the District shall issue, sell and deliver 
the Bond to the Lender under substantially the terms set forth in the offer letter 
dated May __, 2011. 

2. Collection of Taxes; Repayment of Bond 

a. From and after the Annexation Date, City Council, acting on behalf 
of the District, shall consult with the County Treasurer, as ex officio Treasurer of 
the District and shall certify to the County Assessor, the amount necessary, in 
accordance with RCW 35A.14.500 and 35A.14.801(5), to make timely payments 
of the principal of and interest on the bonded indebtedness coming due and 
payable in the next calendar year, including a reasonable allowance for 
delinquencies and nonpayments (“Annual Debt Service Requirements”).  The 
Annual Debt Service Requirements shall take into account a reasonable 
expectation of delinquencies and nonpayments and shall be the regular levy 
amount required for that calendar year. 

b. Upon receipt of certification of the Annual Debt Service 
Requirements, the County Assessor shall spread the levy on the rolls of the 
taxable property within the District as the District’s boundaries existed on the 
date of issuance of the Bond. 

c. The County Treasurer shall act as Bond Registrar and Paying Agent 
and shall collect all taxes levied and apply such receipts to the timely payment of 
the Annual Debt Service Requirements to the Lender.   

d. From time to time (e.g., upon the sale of Fire Station 24 or 25), the 
City may transfer additional amounts to the County Treasurer, which amounts 
shall be applied to the prepayment of principal of, interest on, or redemption 
premium with respect to the Bond. Upon any prepayment of principal of the 
Bond, the Annual Debt Service Requirements shall be recalculated, in accordance 
with the terms of the Bond and the Authorizing Resolution. 

 
 B-1 
 
51143293.3 
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 B-2 
 
51143293.3 

3. Deposit and Use of Debt Proceeds 

a. Upon issuance of the Bond, proceeds of the sale of the Bond shall 
be applied to pay the costs of issuance and all remaining proceeds shall be 
deposited with the County and transferred to the City on the Annexation 
Effective Date.   

b. The City Finance Director shall direct the timing and amounts of all 
expenditure of bond proceeds to pay the costs of the Fire Station Consolidation 
Project and as otherwise set forth in the Interlocal Agreement.   

c. Interest earned on proceeds invested pending their expenditure 
shall be used to pay costs of the Fire Station Consolidation Project, to pay debt 
service on the Bond or, if necessary, to make any required arbitrage rebate or 
yield reduction payments to the United States Treasury with respect to the Bond. 

d. The City Finance Director shall, with the cooperation of the County 
Treasurer, ensure that any arbitrage rebate calculations that may be required (if 
any) under applicable provisions of the Internal Revenue Code and related 
regulations are completed in a timely fashion and that any amounts owing on 
account of rebate payments or yield reduction payments are paid out of bond 
proceeds or interest earnings thereon.   

4. Prepayment of Bond. Whenever the City realizes proceeds from the sale of 
Fire Stations 24 or 25, the City shall apply those net proceeds, or cause the same to be 
applied, to prepayment of the Bond, including principal, interest, and any prepayment 
or redemption premium with respect thereto.  

5. Reporting to City. The County Treasurer shall provide to the City Finance 
Director monthly financial reports and, within 60 days of the end of the calendar year, 
an annual financial report of District, and such other financial information as the City 
may request. 
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Resolution R-________ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RELATING TO THE ACCOMPLISHMENT OF THE GOALS OF THE 
INTERLOCAL AGREEMENT BETWEEN THE CITY OF KIRKLAND AND 
KING COUNTY FIRE PROTECTION DISTRICT #41 TO INCREASE THE 
LEVEL OF SERVICE TO THE FORMER FIRE DISTRICT TERRITORY. 

 
 
WHEREAS, the City of Kirkland (the “City”) and King County Fire 1 

Protection District #41 (the “District”) entered into an Interlocal Agreement 2 
dated as of May 24, 2011 (the “Interlocal Agreement”), describing the intent 3 
of the City and the District to ensure that certain funds being provided by 4 
the District to the City would be used to enhance levels of fire service and 5 
emergency medical response to the former District territory; and 6 

 7 
WHEREAS,  the District provided $5.2 million to the City, consisting 8 

of approximately $1.2 million of cash reserves and $4 million of bond 9 
proceeds, with which to enhance levels of fire service and emergency 10 
medical response to the former District territory, and in particular to the Finn 11 
Hill neighborhood, by undertaking the Fire Station Consolidation Project; 12 
and 13 

 14 
WHEREAS, at the time the Interlocal Agreement was entered into, 15 

the Fire Station Consolidation Project contemplated the use of the District’s 16 
contribution to construct a new fire station potentially located on public land, 17 
the consolidation of service previously provided by Fire Stations 24 and 25, 18 
the resale of the properties vacated after the consolidation of those 19 
stations, and the contribution of sale proceeds to pay down debt service 20 
principal; and 21 

 22 
WHEREAS, the Interlocal Agreement describes two possible 23 

publicly-owned sites that were under consideration at the time for the 24 
construction of the new station to replace Fire Stations 24 and 25, and 25 
assigns responsibility for the final site selection to the City after further 26 
investigation; and 27 

 28 
WHEREAS, on June 1, 2011 (the “Annexation Effective Date”), the 29 

entire territory of the District was annexed into the City and the City became 30 
the successor to the District, assuming all assets, liabilities and 31 
responsibilities of the District in accordance with state law and the Interlocal 32 
Agreement; and 33 

 34 
WHEREAS, since 2011, the City continued the siting process for a 35 

consolidated Finn Hill fire station and, through that process, determined 36 
that none of the previously-identified publicly owned sites were ideally 37 
suited and/or available for the purposes of constructing a consolidated fire 38 
station; and 39 

 40 
WHEREAS, the Interlocal Agreement also provided that the District 41 

would provide funding for a Strategic and Master Plan for the Kirkland Fire 42 
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Department, which the City completed in September 2012, the results of 43 
which included a recommendation that the City undertake development of 44 
a Standard of Coverage and Deployment Plan; and  45 

 46 
WHEREAS, the City temporarily suspended the siting process 47 

while the City completed a Standard of Coverage and Deployment Plan 48 
and adopt new standards for levels of service throughout the City, including 49 
the former District territory; and  50 

 51 
WHEREAS, the efforts to adopt a new Standard of Coverage and 52 

Deployment Plan identified a new “dual station” option, involving renovating 53 
Station 25 and constructing and staffing a new Station 24, operating the 54 
two together as a “dual station” model; and  55 

 56 
WHEREAS, the City subsequently restarted the station siting 57 

process, including evaluation of both the consolidated “single station” and 58 
“dual station” options; and 59 

 60 
WHEREAS, in connection with this evaluation, it has become 61 

apparent that the cost of either a consolidated single station option or a 62 
dual station option, located on any of the sites that had been previously 63 
identified, is likely to be between $7.5 million and $11.9 million, which is 64 
significantly more than the $5.2 million provided by the District; and 65 

 66 
WHEREAS, in light of the new Coverage and Deployment Plan, the 67 

City has determined that the dual station option is the most effective way 68 
to provide improved response times to the residents formerly served by 69 
Fire District #41, that the dual station option is the most cost-effective 70 
alternative to increase the levels of service to the Finn Hill neighborhood; 71 
and 72 

 73 
WHEREAS, because the dual station option was not contemplated 74 

at the time that the Interlocal Agreement was entered into, the City 75 
determined that it would be appropriate to seek the input of the former 76 
District Commissioners and of the residents of the Finn Hill neighborhood, 77 
who are most affected by the selection of a new option that was not 78 
previously contemplated; and 79 

 80 
WHEREAS, to this end, the City Council held a public hearing on 81 

October 6, 2015, in order to ensure that the current residents of the former 82 
District have an opportunity to provide input into the use of the District funds 83 
that were provided to the City to increase the levels of service to their 84 
neighborhood; and 85 

 86 
WHEREAS, the City also conducted outreach to the former District 87 

Commissioners and publicly posted information about the public hearing 88 
on its website, listservs and other means of public communication; and 89 

 90 
WHEREAS, the Deputy City Manager has contacted each of the 91 

former Commissioners (Rich Krogh, Jim Lloyd and Toby Nixon) to seek 92 
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their input on behalf of the current residents of the former District and 93 
invited each to attend a public hearing on the topic; and  94 

 95 
WHEREAS, the Deputy City Manager received written responses 96 

from two former Commissioners (Rich Krogh and Jim Lloyd), declining to 97 
participate and voicing no objection to the proposal, and the third former 98 
Commissioner (Toby Nixon) is now a member of the City Council and will 99 
participate in the public hearing in that capacity; and 100 

 101 
NOW, THEREFORE, be it resolved by the City Council of the City 102 

of Kirkland as follows: 103 
 104 
Section 1. In light of the facts and circumstances recited in this 105 

resolution and after due consideration upon public hearing and an 106 
opportunity for comment, the City Council finds that: 107 

 108 
1. The goals of the Interlocal Agreement cannot reasonably 109 

and cost-effectively be accomplished by undertaking the Fire 110 
Station Consolidation Project as described in the Interlocal 111 
Agreement.   112 

 113 
2.  To continue to attempt to consolidate the two stations in 114 

a new location would frustrate the purpose of increasing service 115 
levels in the near-term and within the budget provided by the 116 
District, and such attempt would not be in the public interest. 117 

 118 
3.  The most cost-effective option that will increase service 119 

and response times the most quickly and effectively is the dual 120 
station option, including the use of the District’s funds (1) to 121 
renovate existing Station 25, and (2) to acquire land to construct a 122 
new station at some time in the future that will replace Station 24. 123 

 124 
4.  The use of the District’s funds for these purposes is the 125 

most reasonable and cost-effective way to accomplish the goals of 126 
the Interlocal Agreement. 127 

 128 
5.   Because ownership of the two properties is being 129 

retained by the City solely to accomplish the goals of the Interlocal 130 
Agreement, the provisions of the Interlocal Agreement (specifically 131 
Section 6(d), which purports to require the sale of both properties 132 
or to permit the City to retain only upon payment of the fair market 133 
value of the property) are not applicable. Those provisions are 134 
interpreted to apply only if the City retains either or both property for 135 
a City use other than increasing levels of fire service and 136 
emergency medical response within the former District. 137 

 138 
6. Consistent with the Interlocal Agreement, upon 139 

completion of construction of a new station to replace Station 24 140 
and sale of the existing Station 24 property, the City will contribute 141 
the proceeds of any such sale toward the costs of constructing that 142 

E-page 331



R-______ 

4 
51467829.2 

new station or to other allowable costs under the Interlocal 143 
Agreement. 144 

 145 
7.  Upon the completion of renovations to Fire Station 25 146 

and the purchase of property intended for the construction of a new 147 
fire station in the former District territory, the Fire Station 148 
Consolidation Project will be deemed to have been completed and 149 
the goals of and obligations under the Interlocal Agreement with 150 
respect to that project shall be deemed satisfied. 151 
 152 
Section 2. In light of the foregoing, the City is authorized to 153 

proceed to spend the amounts provided by the District to the City for the 154 
Fire Station Consolidation Project by pursuing the most cost-effective 155 
alternative for increasing service within the Finn Hill neighborhood, 156 
including retaining notwithstanding the provisions in the Interlocal 157 
Agreement requiring the sale of the existing fire station sites. 158 

 159 
Passed by majority vote of the Kirkland City Council in open 160 

meeting this __ day of ___, 2015. 161 
 162 
Signed in authentication thereof this __ day of ______, 2015. 163 
 
 
 

_______________________ 
MAYOR 

 
Attest: 
 
 
___________________________ 
City Clerk 
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Resolution R-5156 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
RELATING TO THE ACCOMPLISHMENT OF THE GOALS OF THE 
INTERLOCAL AGREEMENT BETWEEN THE CITY OF KIRKLAND AND 
KING COUNTY FIRE PROTECTION DISTRICT #41 TO INCREASE THE 
LEVEL OF SERVICE TO THE FORMER FIRE DISTRICT TERRITORY. 
 
 

WHEREAS, the City of Kirkland (the “City”) and King County Fire 1 

Protection District #41 (the “District”) entered into an Interlocal 2 

Agreement dated as of May 24, 2011 (the “Interlocal Agreement”), 3 

describing the intent of the City and the District to ensure that certain 4 

funds being provided by the District to the City would be used to 5 

enhance levels of fire service and emergency medical response to the 6 

former District territory; and 7 

 8 

WHEREAS,  the District provided $5.2 million to the City, 9 

consisting of approximately $1.2 million of cash reserves and $4 million 10 

of bond proceeds, with which to enhance levels of fire service and 11 

emergency medical response to the former District territory, and in 12 

particular to the Finn Hill neighborhood, by undertaking the Fire Station 13 

Consolidation Project; and 14 

 15 

WHEREAS, at the time the Interlocal Agreement was entered 16 

into, the Fire Station Consolidation Project contemplated the use of the 17 

District’s contribution to construct a new fire station potentially located 18 

on public land, the consolidation of service previously provided by Fire 19 

Stations 24 and 25, the resale of the properties vacated after the 20 

consolidation of those stations, and the contribution of sale proceeds to 21 

pay down debt service principal; and 22 

 23 

WHEREAS, the Interlocal Agreement describes two possible 24 

publicly-owned sites that were under consideration at the time for the 25 

construction of the new station to replace Fire Stations 24 and 25, and 26 

assigns responsibility for the final site selection to the City after further 27 

investigation; and 28 

 29 

WHEREAS, on June 1, 2011 (the “Annexation Effective Date”), 30 

the entire territory of the District was annexed into the City and the City 31 

became the successor to the District, assuming all assets, liabilities and 32 

responsibilities of the District in accordance with state law and the 33 

Interlocal Agreement; and 34 

 35 

WHEREAS, since 2011, the City continued the siting process for 36 

a consolidated Finn Hill fire station and, through that process, 37 

determined that none of the previously-identified publicly owned sites 38 

Council Meeting: 10/20/2015 
Agenda: Public Hearings 
Item #: 9. a. (1). 
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were ideally suited and/or available for the purposes of constructing a 39 

consolidated fire station; and  40 

 41 

WHEREAS, the Interlocal Agreement also provided that the 42 

District would provide funding for a Strategic Plan for the Kirkland Fire 43 

Department, which the City completed in September 2012, the results 44 

of which included a recommendation that the City undertake 45 

development of a Standard of Coverage and Deployment Plan; and  46 

 47 

WHEREAS, the City temporarily suspended the siting process 48 

while the City completed a Standard of Coverage and Deployment Plan 49 

and adopted new standards for levels of service throughout the City, 50 

including the former District territory; and  51 

 52 

WHEREAS, the efforts to adopt a new Standard of Coverage and 53 

Deployment Plan identified a new “dual station” option, involving 54 

renovating Station 25 and constructing and staffing a new Station 24, 55 

operating the two together as a “dual station” model; and  56 

 57 

WHEREAS, the City subsequently restarted the station siting 58 

process, including evaluation of both the consolidated “single station” 59 

and “dual station” options; and 60 

 61 

WHEREAS, in connection with this evaluation, it has become 62 

apparent that the cost of either a consolidated single station option or 63 

a dual station option, located on any of the sites that had been 64 

previously identified, is likely to be between $7.5 million and $11.9 65 

million, which is significantly more than the $5.2 million provided by the 66 

District; and 67 

 68 

WHEREAS, in light of the new Coverage and Deployment Plan, 69 

the City has determined that the dual station option is the most effective 70 

way to provide improved response times to the residents formerly 71 

served by Fire District #41, that the dual station option is the most cost-72 

effective alternative to increase the levels of service to the Finn Hill 73 

neighborhood; and 74 

 75 

WHEREAS, because the dual station option was not 76 

contemplated at the time that the Interlocal Agreement was entered 77 

into, the City determined that it would be appropriate to seek the input 78 

of the former District Commissioners and of the residents of the Finn 79 

Hill neighborhood, who are most affected by the selection of a new 80 

option that was not previously contemplated; and 81 

 82 

WHEREAS, to this end, the City Council held a public hearing on 83 

October 20, 2015, in order to ensure that the current residents of the 84 

former District have an opportunity to provide input into the use of the 85 
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District funds that were provided to the City to increase the levels of 86 

service to their neighborhood; and 87 

 88 

WHEREAS, the City also conducted outreach to the former 89 

District Commissioners and publicly posted information about the public 90 

hearing on its website, listservs and other means of public 91 

communication; and 92 

 93 

WHEREAS, the Deputy City Manager has contacted each of the 94 

former Commissioners (Rich Krogh, Jim Lloyd and Toby Nixon) to seek 95 

their input on behalf of the current residents of the former District and 96 

invited each to attend a public hearing on the topic; and  97 

 98 

WHEREAS, the Deputy City Manager received written responses 99 

from two former Commissioners (Rich Krogh and Jim Lloyd), declining 100 

to participate and voicing no objection to the proposal, and the third 101 

former Commissioner (Toby Nixon) is now a member of the City Council 102 

and will participate in the public hearing in that capacity; and 103 

 104 

NOW, THEREFORE, be it resolved by the City Council of the City 105 

of Kirkland as follows: 106 

 107 

Section 1. In light of the facts and circumstances recited in 108 

this resolution and after due consideration upon public hearing and an 109 

opportunity for comment, the City Council finds that: 110 

 111 

1. The goals of the Interlocal Agreement cannot 112 

reasonably and cost-effectively be accomplished by undertaking 113 

the Fire Station Consolidation Project as described in the 114 

Interlocal Agreement.   115 

 116 

2.  To continue to attempt to consolidate the two stations 117 

in a new location would frustrate the purpose of increasing 118 

service levels in the near-term and within the budget provided 119 

by the District, and such attempt would not be in the public 120 

interest. 121 

 122 

3.  The most cost-effective option that will increase 123 

service and response times the most quickly and effectively is 124 

the dual station option, including the use of the District’s funds 125 

(1) to renovate existing Station 25, and (2) to acquire land to 126 

construct a new station at some time in the future that will 127 

replace Station 24. 128 

 129 

4.  The use of the District’s funds for these purposes is 130 

the most reasonable and cost-effective way to accomplish the 131 

goals of the Interlocal Agreement. 132 
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5.  Because ownership of the two properties is being 133 

retained by the City solely to accomplish the goals of the 134 

Interlocal Agreement, the provisions of the Interlocal Agreement 135 

(specifically Section 6(d), which purports to require the sale of 136 

both properties or to permit the City to retain only upon payment 137 

of the fair market value of the property) are not applicable. 138 

Those provisions are interpreted to apply only if the City retains 139 

either property or both for a City use other than increasing levels 140 

of fire service and emergency medical response within the 141 

former District. 142 

 143 

6. Consistent with the Interlocal Agreement, upon 144 

completion of construction of a new station to replace Station 24 145 

and sale of the existing Station 24 property, the City will 146 

contribute the proceeds of any such sale toward the costs of 147 

constructing that new station or to other allowable costs under 148 

the Interlocal Agreement. 149 

 150 

7.  Upon the completion of renovations to Fire Station 25 151 

and the purchase of property intended for the construction of a 152 

new fire station in the former District territory, the Fire Station 153 

Consolidation Project will be deemed to have been completed 154 

and the goals of and obligations under the Interlocal Agreement 155 

with respect to that project shall be deemed satisfied. 156 

 157 

Section 2. In light of the foregoing, the City is authorized to 158 

proceed to spend the amounts provided by the District to the City for 159 

the Fire Station Consolidation Project by pursuing the most cost-160 

effective alternative for increasing service within the Finn Hill 161 

neighborhood, including retaining Stations 24 and 25 notwithstanding 162 

the provisions in the Interlocal Agreement requiring the sale of the 163 

existing fire station sites. 164 

 165 

Passed by majority vote of the Kirkland City Council in open 166 

meeting this 20th day of October, 2015. 167 

 168 

Signed in authentication thereof this 20th day of October, 2015. 169 

 
 
                                                     ___________________________ 
                                                     MAYOR 
 
Attest: 
 
 
___________________________ 
City Clerk 
 

E-page 336



 
 

RESOLUTION R-5163 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
ADOPTING A PLAN FOR IMPROVING FIRE/EMS SERVICES IN NORTH 
KIRKLAND AND FOR NEW, RENOVATED OR ENHANCED FIRE STATIONS 
THROUGHOUT THE CITY.   
 
 WHEREAS, the City Manager has developed a plan that outlines 1 

short and long term strategies for improving fire and emergency medical 2 

services (EMS) in North Kirkland, sets the foundation for improved fire 3 

and emergency medical services and facilities throughout the entire city, 4 

and which continues the implementation of recommendations contained 5 

in the Kirkland Fire Strategic Plan and Standards of Cover study; and 6 

  7 

 WHEREAS, the City Manager is recommending that the existing 8 

six firefighters at Station 27 be retained at that station to serve Juanita 9 

and Kingsgate; and  10 

 11 

WHEREAS, the City Manager is further recommending that the 12 

current staffing of a fourth firefighter at Station 25 continue to provide 13 

improved fire and EMS services to Finn Hill until the new Station 24 can 14 

be constructed; and  15 

 16 

WHEREAS, the City Manager is further recommending that the 17 

Road Barrier Removal project proposed in the Preliminary 2015-2020 18 

Capital Improvement Program be moved to “unfunded” and the funding 19 

be repurposed to support property acquisition for the Station 27 20 

relocation project; and 21 

 22 

WHEREAS, the City Council concurs with the plan recommended 23 

by the City Manager and desires to formally adopt and have staff 24 

implement the plan to improve fire and EMS services in North Kirkland 25 

and fire stations throughout the City. 26 

 27 

 NOW, THEREFORE, be it resolved by the City Council of the City 28 

of Kirkland as follows: 29 

 30 

 Section 1.  The plan recommended by the City Manager for 31 

improving fire and EMS services in North Kirkland and fire stations 32 

throughout the City which is attached as Exhibit A and incorporated by 33 

this reference is adopted. 34 

 35 

 Passed by majority vote of the Kirkland City Council in open 36 

meeting this _____ day of __________, 2015. 37 

 38 

 Signed in authentication thereof this ____ day of __________, 39 

2015.  40 

 
 

Council Meeting: 10/20/2015 
Agenda: Public Hearings 
Item #: 9. a. (2).
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     ___________________________ 
     MAYOR 
 
 
Attest: 
 
 
______________________ 
City Clerk 
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EXHIBIT A 
 

Goal: Invest Fire District #41 and City resources to fulfill response time commitments to Finn 
Hill, maintain and improve service to Juanita and Kingsgate, and set the foundation for 
improved fire and emergency medical services and facilities throughout the entire city.   
 
Immediate Actions (2015) 
 

 Approve the Fire District #41 Interlocal Agreement “clarification” to retain Station 25 

and Station 24 without financial penalty. 

 Renovate Station 25 with a portion of the $5.2 million from Fire District #41 (estimated 

cost of $3.8 million). 

 Purchase property for a new Station 24 (estimated cost of up to $2.5 million) near 

Juanita Elementary School using the remainder of the Fire District #41 money and a 

portion of the $3 million the City has budgeted for the North End Fire Station.  

 Continue staffing the 4th firefighter at Station 25 until the new Station 24 is built. 
Convert the temporary funding of the 4th firefighter to on-going funding as resources 
allow to begin to provide funding for staffing at the new Station 24 when it is 
completed. 

 Leave existing six firefighters at Station 27 to serve Juanita and Kingsgate. 

 Include Fire Station renovation and expansion projects in the Capital Improvement 

Program as the basis for potential ballot measures or councilmanic debt in 2016 or 

subsequent years. 

 Move the Road Barrier Removal project from funded to unfunded in the CIP.  

 Reallocate the remaining portion of the City’s $3 million from the Road Barrier Removal 

project to purchase land for a new Station 27 East of I-405, and allocate any additional 

money needed for the purchase as part of the CIP adoption. 

 
Next Steps (2016 and beyond) 
 

 Evaluate placing a Fire Station Bond Measure on the ballot that may include: 

o Construction of new Station 24 near Juanita Elementary on purchased property. 

o Construction of a new Fire Station 27 east of I-405 on purchased property. 
o Renovation and/or expansion of Stations 21, 22, and 26 as identified in the CIP. 

 During the evaluation the Council should consider multiple options for accomplishing the 

capital facilities objectives, ranging from a single, comprehensive ballot measure to 
phased approaches, use of Councilmanic debt and strategic partnerships.   

 Evaluate a companion operating levy to help staff the new Station 24 and other 

identified operating needs.  

 

 Move the 4th firefighter from Station 25 to the new Station 24 when it is completed.  
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www. kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Lorrie McKay, Intergovernmental Relations Manager 
 
Date: October 8 2015 
 
Subject: RESOLUTION OPPOSING INITIATIVE MEASURE NO. 1366, CONCERNING 

STATE TAXES AND FEES ON THE NOVEMBER 2015 GENERAL ELECTION 
BALLOT 

 
 
RECOMMENDATION:  
City Council hold a public hearing and consider the attached Resolution expressing opposition to 
Initiative Measure No. 1366, concerning state taxes and fees (Attachment A), which will be on 
the general election ballot in November 2015. 
 
BACKGROUND:  
Initiative 1366 is an anti-tax initiative advanced by Tim Eyman, which qualified for the November 
ballot. The initiative proposes to drop the state retail sales tax by one percent unless the State 
Legislature forwards to the voters a constitutional amendment requiring two-thirds legislative 
approval or voter approval to raise taxes and majority legislative approval for fee increases. In 
other words, according to an analysis conducted by the State Office of Financial Management, 
the initiative presents the Legislature with a choice that leads to two possible and mutually 
exclusive scenarios. 
 
Scenario 1 – The Legislature does not refer a constitutional amendment to voters prior to April 
15, 2016. On April 15, 2016, the state retail sales tax rate would decrease from 6.5 percent to 
5.5 percent. 
 
Scenario 2 – The Legislature refers a constitutional amendment to voters prior to April 15, 2016. 
The constitutional amendment would appear on the November 2016 general election ballot. 
 
The certified ballot title for Initiative Measure No. 1366 reads as follows: 
 

 

Initiative Measure No. 1366 concerns state taxes and fees. This measure would decrease 
the sales tax rate unless the legislature refers to voters a constitutional amendment 
requiring two-thirds legislative approval or voter approval to raise taxes, and legislative 
approval for fee increases.  
 
Should this measure be enacted into law?  
(  ) Yes  
(  ) No 

 

Council Meeting: 10/20/2015 
Agenda: Public Hearings 
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Explanatory Statement on the Secretary of State’s Elections Division web site 
 
The Law As It Presently Exists  

Washington law charges a sales tax on most retail sales made in the state. Generally, a retail 
sale is the sale of goods or services, but there are certain exceptions defined by law. There 
are also certain goods and services that are exempt from the retail sales tax, such as most 
groceries, over the counter and prescription drugs, and newspapers. The state retail sales tax 
is currently 6.5% of the selling price on each retail sale. This rate does not include local sales 
taxes that may also be charged by cities, counties, and other taxing jurisdictions.  
 
Another state law provides that most fees charged by the government are allowed only if they 
are approved by more than half of the members of each house of the legislature.  
 
The Washington State Constitution states that no bill may become law unless it receives a yes 
vote by more than half of the members of each house of the legislature. The Washington 
State Supreme Court has explained that this voting requirement cannot be changed by a 
regular law. This means that neither the legislature, nor the people through the initiative 
process, can pass a law that requires more votes in order for certain types of bills to pass. The 
only way to increase the number of votes needed for a bill to become a law is to amend the 
constitution.  
 
The constitution can only be amended if two-thirds of the members of each house of the 
legislature vote to propose the amendment. The amendment must then be approved by a 
majority of the voters at the next general election.  

 
 
The Effect of the Proposed Measure If Approved  

This measure would cut the state retail sales tax from 6.5% to 5.5% on April 15, 2016, unless 
the legislature first proposes a specific amendment to the state constitution. The proposed 
amendment must require that for any tax increase, either the voters approve the increase or 
two-thirds of the members of each house of the legislature approve the increase. It must also 
require the legislature to set the amount of any fee increases.  
 
If the legislature proposes the constitutional amendment before April 15, 2016, then the state 
retail sales tax would stay at 6.5%.  
 
If the legislature does not propose the constitutional amendment and the state retail sales tax 
is reduced to 5.5%, that would cut the amount of taxes that individuals and businesses pay 
for goods and services. It would also lower the State’s revenue for government services.  
 
The measure would also define “raises taxes” and “majority legislative approval for fee 
increases” as those phrases are used in state law. 

 
 
Fiscal Impact Statement for Initiative 1366 
The Secretary of State’s general election voters’ guide includes a Fiscal Impact Statement for 
Initiative 1366 (Attachment B) that was prepared by the Office of Financial Management 
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OUTREACH TO CAMPAIGNS “FOR” AND “AGAINST”:  
The Secretary of State’s general election voters’ guide includes arguments “For” and “Against” 
Initiative Measure No. 1366 (Attachment C).  
 
Staff reached out to representatives of the Vote Yes 1366 Campaign (supporting I-1366) and to 
representatives of the No on 1366 Campaign (opposing I-1366), in an effort to both gather 
information from both perspectives, and to invite representatives to the Oct. 20 public hearing.   
 

www.voteyes1366.com is the web site for Vote Yes 1366. This web site provides information 
about the initiative (Attachment D).  
 
www.No1366.org is the web site for No on I-1366. This web site provides information about 
the initiative (Attachment E).   

 
On October 12, the Spokane City Council passed a resolution opposing I-1366 and urging a “No” 
vote November 3rd (Attachment F). The Spokane City Council’s vote was 5 yeas, 1 abstention and 
1 absent. 
 
 
COUNCIL ACTION:  
Under RCW 42.17A.555, the Council may vote on a resolution to support or oppose a ballot 
proposition “so long as  

(a) any required notice of the meeting includes the title and number of the ballot 
proposition, and  
(b) members of the legislative body or members of the public are afforded an approximately 
equal opportunity for the expression of any opposing view;…” 

 
Following the public hearing, Council may: approve or reject the proposed resolution; modify the 
resolution; ask staff to provide additional information for action at a later date; or take no action 
on the resolution. 
 
 
 
Attachments: A. Full text of Initiative Measure No. 1366.  

B. Voter Pamphlet Arguments (For and Against) 
C. OMB Fiscal Impact Statement for I-1366 
D. Yes on 1366 Information (Campaign Information) 
E. No on 1366 Information (Campaign Information) 
F. Copy of Spokane City Council’s Resolution, Passed Oct. 12 
Resolution expressing opposition to Initiative 1366 
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  2/3 CONSTITUTIONAL AMENDMENT 
 

 

COMPLETE TEXT 

       

    AN ACT Relating to taxes and fees imposed by state government; 

amending RCW 82.08.020, 43.135.031, and 43.135.041; adding new sections to 

chapter 43.135 RCW; creating new sections; and providing a contingent 

expiration date. 

  

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON: 

 

INTENT 

 

     NEW SECTION.  Sec. 1.  Over the past twenty years, the taxpayers have 

been required to pay increasing taxes and fees to the state, hampering 

economic growth and limiting opportunities for the citizens of Washington.  

 The people declare and establish that the state needs to exercise 

fiscal restraint by either reducing tax burdens or limiting tax increases 

to only those considered necessary by more than a bare majority of 

legislators.  

      Since 1993, the voters have repeatedly passed initiatives requiring 

two-thirds legislative approval or voter approval to raise taxes and 

majority legislative approval for fee increases.  However, the people have 

not been allowed to vote on a constitutional amendment requiring these 

protections even though the people have approved them on numerous 

occasions.  

 This measure provides a reduction in the burden of state taxes by 

reducing the sales tax, enabling the citizens to keep more of their own 

money to pay for increases in other state taxes and fees due to the lack of 

a constitutional amendment protecting them, unless the legislature refers 

to the ballot for a vote a constitutional amendment requiring two-thirds 

legislative approval or voter approval to raise taxes and majority 

legislative approval for fee increases.  The people want to ensure that tax 

and fee increases are consistently a last resort.   

           

Initiative Measure No. 1366 filed January 5, 2015 
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 REDUCE THE SALES TAX UNLESS... 

 

    Sec. 2.  RCW 82.08.020 (Tax imposed--Retail sales--Retail car rental) 

and 2014 c 140 s 12 are each amended to read as follows: 

    (1) There is levied and collected a tax equal to ((six)) five and five-

tenths percent of the selling price on each retail sale in this state of: 

    (a) Tangible personal property, unless the sale is specifically 

excluded from the RCW 82.04.050 definition of retail sale; 

    (b) Digital goods, digital codes, and digital automated services, if 

the sale is included within the RCW 82.04.050 definition of retail sale; 

    (c) Services, other than digital automated services, included within 

the RCW 82.04.050 definition of retail sale; 

    (d) Extended warranties to consumers; and 

    (e) Anything else, the sale of which is included within the RCW 

82.04.050 definition of retail sale. 

    (2) There is levied and collected an additional tax on each retail car 

rental, regardless of whether the vehicle is licensed in this state, equal 

to five and nine-tenths percent of the selling price. The revenue collected 

under this subsection must be deposited in the multimodal transportation 

account created in RCW 47.66.070. 

    (3) Beginning July 1, 2003, there is levied and collected an additional 

tax of three-tenths of one percent of the selling price on each retail sale 

of a motor vehicle in this state, other than retail car rentals taxed under 

subsection (2) of this section. The revenue collected under this subsection 

must be deposited in the multimodal transportation account created in RCW 

47.66.070. 

    (4) For purposes of subsection (3) of this section, "motor vehicle" has 

the meaning provided in RCW 46.04.320, but does not include: 

    (a) Farm tractors or farm vehicles as defined in RCW 46.04.180 and 

46.04.181, unless the farm tractor or farm vehicle is for use in the 

production of marijuana; 

    (b) Off-road vehicles as defined in RCW 46.04.365; 

    (c) Nonhighway vehicles as defined in RCW 46.09.310; and 

    (d) Snowmobiles as defined in RCW 46.04.546. 

    (5) Beginning on December 8, 2005, 0.16 percent of the taxes collected 

under subsection (1) of this section must be dedicated to funding 

comprehensive performance audits required under RCW 43.09.470. The revenue 

identified in this subsection must be deposited in the performance audits 
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of government account created in RCW 43.09.475. 

    (6) The taxes imposed under this chapter apply to successive retail 

sales of the same property. 

    (7) The rates provided in this section apply to taxes imposed under 

chapter 82.12 RCW as provided in RCW 82.12.020. 

 

...UNLESS THE LEGISLATURE REFERS TO THE BALLOT FOR A VOTE A CONSTITUTIONAL 

AMENDMENT REQUIRING TWO-THIRDS LEGISLATIVE APPROVAL OR VOTER APPROVAL TO 

RAISE TAXES AND MAJORITY LEGISLATIVE APPROVAL FOR FEE INCREASES 

 

    NEW SECTION.  Sec. 3.  (1) Section 2 of this act takes effect April 15, 

2016, unless the contingency in subsection (2) of this section occurs. 

    (2) If the legislature, prior to April 15, 2016, refers to the ballot 

for a vote a constitutional amendment requiring two-thirds legislative 

approval or voter approval to raise taxes as defined by voter-approved 

Initiatives 960, 1053, and 1185 and section 6 of this act and majority 

legislative approval for fee increases as required by voter-approved 

Initiatives 960, 1053, and 1185 and codified in RCW 43.135.055 and further 

defined by subsection (a) of this section, section 2 of this act expires on 

April 14, 2016.   

    (a) “Majority legislative approval for fee increases” means only the 

legislature may set a fee increase’s amount and must list it in a bill so 

it can be subject to the ten-year cost projection and other accountability 

procedures required by RCW 43.135.031. 

 

STATUTORY REFERENCE UPDATES 

 

    Sec. 4.  RCW 43.135.031 (Bills raising taxes or fees — Cost analysis — 

Press release — Notice of hearings — Updated analyses) and 2013 c 1 s 5 are 

each amended to read as follows: 

    (1) For any bill introduced in either the house of representatives or 

the senate that raises taxes as defined by ((RCW 43.135.034)) section 6 of 

this act or increases fees, the office of financial management must 

expeditiously determine its cost to the taxpayers in its first ten years of 

imposition, must promptly and without delay report the results of its 

analysis by public press release via e-mail to each member of the house of 

representatives, each member of the senate, the news media, and the public, 

and must post and maintain these releases on its web site. Any ten-year 

cost projection must include a year-by-year breakdown. For any bill 
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containing more than one revenue source, a ten-year cost projection for 

each revenue source will be included along with the bill's total ten-year 

cost projection. The press release shall include the names of the 

legislators, and their contact information, who are sponsors and cosponsors 

of the bill so they can provide information to, and answer questions from, 

the public. 

    (2) Any time any legislative committee schedules a public hearing on a 

bill that raises taxes as defined by ((RCW 43.135.034)) section 6 of this 

act or increases fees, the office of financial management must promptly and 

without delay report the results of its most up-to-date analysis of the 

bill required by subsection (1) of this section and the date, time, and 

location of the hearing by public press release via e-mail to each member 

of the house of representatives, each member of the senate, the news media, 

and the public, and must post and maintain these releases on its web site. 

The press release required by this subsection must include all the 

information required by subsection (1) of this section and the names of the 

legislators, and their contact information, who are members of the 

legislative committee conducting the hearing so they can provide 

information to, and answer questions from, the public. 

    (3) Each time a bill that raises taxes as defined by ((RCW 43.135.034)) 

section 6 of this act or increases fees is approved by any legislative 

committee or by at least a simple majority in either the house of 

representatives or the senate, the office of financial management must 

expeditiously reexamine and redetermine its ten-year cost projection due to 

amendment or other changes during the legislative process, must promptly 

and without delay report the results of its most up-to-date analysis by 

public press release via e-mail to each member of the house of 

representatives, each member of the senate, the news media, and the public, 

and must post and maintain these releases on its web site. Any ten-year 

cost projection must include a year-by-year breakdown. For any bill 

containing more than one revenue source, a ten-year cost projection for 

each revenue source will be included along with the bill's total ten-year 

cost projection. The press release shall include the names of the 

legislators, and their contact information, and how they voted on the bill 

so they can provide information to, and answer questions from, the public. 

    (4) For the purposes of this section, "names of legislators, and their 

contact information" includes each legislator's position (senator or 

representative), first name, last name, party affiliation (for example, 
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Democrat or Republican), city or town they live in, office phone number, 

and office e-mail address. 

    (5) For the purposes of this section, "news media" means any member of 

the press or media organization, including newspapers, radio, and 

television, that signs up with the office of financial management to 

receive the public press releases by e-mail. 

    (6) For the purposes of this section, "the public" means any person, 

group, or organization that signs up with the office of financial 

management to receive the public press releases by e-mail. 

 

    Sec. 5.  RCW 43.135.041 (Tax legislation — Advisory vote — Duties of 

the attorney general and secretary of state — Exemption) and 2013 c 1 s 6 

are each amended to read as follows: 

    (1)(a) After July 1, 2011, if legislative action raising taxes as 

defined by ((RCW 43.135.034)) section 6 of this act is blocked from a 

public vote or is not referred to the people by a referendum petition found 

to be sufficient under RCW 29A.72.250, a measure for an advisory vote of 

the people is required and shall be placed on the next general election 

ballot under this chapter. 

    (b) If legislative action raising taxes enacted after July 1, 2011, 

involves more than one revenue source, each tax being increased shall be 

subject to a separate measure for an advisory vote of the people under the 

requirements of this chapter. 

    (2) No later than the first of August, the attorney general will send 

written notice to the secretary of state of any tax increase that is 

subject to an advisory vote of the people, under the provisions and 

exceptions provided by this chapter.  Within five days of receiving such 

written notice from the attorney general, the secretary of state will 

assign a serial number for a measure for an advisory vote of the people and 

transmit one copy of the measure bearing its serial number to the attorney 

general as required by RCW 29A.72.040, for any tax increase identified by 

the attorney general as needing an advisory vote of the people for that 

year's general election ballot. Saturdays, Sundays, and legal holidays are 

not counted in calculating the time limits in this subsection. 

    (3) For the purposes of this section, "blocked from a public vote" 

includes adding an emergency clause to a bill increasing taxes, bonding or 

contractually obligating taxes, or otherwise preventing a referendum on a 

bill increasing taxes. 
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    (4) If legislative action raising taxes is referred to the people by 

the legislature or is included in an initiative to the people found to be 

sufficient under RCW 29A.72.250, then the tax increase is exempt from an 

advisory vote of the people under this chapter. 

  

 NEW SECTION.  Sec. 6.  A new section is added to chapter 43.135 RCW 

and reads as follows: 

    For the purposes of this chapter, "raises taxes" means any action or 

combination of actions by the state legislature that increases state tax 

revenue deposited in any fund, budget, or account, regardless of whether 

the revenues are deposited into the general fund. 

 

CONSTRUCTION CLAUSE 

 

 NEW SECTION.  Sec. 7.  The provisions of this act are to be liberally 

construed to effectuate the intent, policies, and purposes of this act.   

 

SEVERABILITY CLAUSE 

 

 NEW SECTION.  Sec. 8.  If any provision of this act or its application 

to any person or circumstance is held invalid, the remainder of the act or 

the application of the provision to other persons or circumstances is not 

affected.  

 

TITLE OF THE ACT 
 

    NEW SECTION.  Sec. 9.  This act is known and may be cited as the 

“Taxpayer Protection Act.”   

 

-- END -- 
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Washington Secretary of State, Elections Division 

November 3, 2015 General Election 
State Measures 

 
Initiative Measure No. 1366, Concerns state taxes and fees 

 

Argument For Argument Against 

Five Times the Voters Have Approved Initiatives 

Requiring Either a Two-Thirds Vote of the 

Legislature…  
 

…or majority vote of the people to raise taxes. Five 
times. In 2012, 64% of voters approved it. Voters clearly 

want tax increases to be an absolute last resort.  

 
Nonetheless, Olympia won’t listen to the people unless 

we pass I-1366. Recent history shows why.  
 

For the Two Years Following Voter’s Approval in 
2007, I-960 Worked Exactly as Voters Intended  

 

With I-960, tax increases were a last resort and Olympia 
balanced its budgets without raising taxes. In 2010, they 

suspended I-960 and increased taxes a whopping $6.7 
billion, a huge betrayal of the public trust. KING 5’s poll: 

68% thought it was the wrong thing to do. This year’s 

Legislature, without the two-thirds requirement in effect, 
increased taxes a jaw-dropping $17.5 billion. Passing I-

1366 sends a clear message: we need protection from 
Olympia’s insatiable tax appetite.  

 
We Need Certainty in Tough Economic Times  

 

We need an economic climate where families feel 
confident, employers expand, and job growth is positive. 

I-1366’s protections provide a stable future, giving 
families and employers the certainty they need to 

prosper.  

 
Olympia Faces Another Big Deficit Because 

Unsustainable Spending has Once Again 
Outstripped Revenue  

 

We simply can’t afford to have it all. When voters pass I-
1366, Olympia will be prodded to reform government, 

prioritize spending and re-evaluate existing programs. If 
voters reject I-1366, Olympia will resort to job-killing, 

family-budget-busting tax increases. Hold Olympia 
accountable for your tax dollars – vote yes. 

Tim Eyman’s I-1366 forces lawmakers to either change our 

Constitution—allowing a handful of ideological legislators to 

dictate the agenda for all of our State— or face $8 billion in 
unnecessary cuts to essential services over six years. It’s a 

false choice that takes Washington backward.  
 

A Roadblock to Reform  

 
Washington has the most regressive tax system in the 

nation, unfairly harming middle and lower income 
households, startups, and small businesses. Under 1366, as 

few as 17 ideological legislators from either party, out of 
147 total, can block reforms that could make state 

government work better for us all.  

 
Steep Cuts We Cannot Afford  

 
By holding lawmakers — and taxpayers — hostage to a 

constitutional change, 1366 would force deep, unnecessary 

cuts to K-12 schools, higher education, public safety, and 
healthcare. Our kids would lose from rolling back bipartisan 

gains in school funding with increased class sizes, out-of-
date textbooks and technology, and fewer good teachers.  

 
Constitutionally Flawed  

 

I-1366 is so flawed it will likely be found unconstitutional, 
wasting millions in legal fees that could be better spent on 

law enforcement, healthcare, and other basics. Let's reject 
the politics of hostage taking, and protect our 

Constitutional tradition of passing legislation by majority 

vote, by saying no to 1366.  
 

Bipartisan Leaders and Organizations Agree: Vote 
No!  

 

Washington State Democrats; retired Republican 
Secretaries of State Sam Reed, Ralph Munro; WA 

Education Association; WA State Labor Council; League of 
Education Voters; WA Council of Fire Fighters; WA 

Conservation Voters; NAMI of WA; League of Women 
Voters. 

  

Rebuttal of Argument Against Rebuttal of Argument For 

Politicians raised taxes a jaw-dropping $17.5 billion this 
year. They simply can’t control themselves. I-1366 is the 

Taxpayer Protection Act – its intent is protecting 
taxpayers from Olympia’s insatiable tax appetite, either 

by reducing their crushing tax burden or letting the 

people vote on a tougher-to-raise-taxes constitutional 
amendment. The initiative prods the Legislature to 

confront the critical issue of overtaxation. Olympia will 
continue to ignore the people unless voters pass I-1366. 

Vote yes. 

The Tri-City Herald sums up 1366: “The initiative is an 
extortion measure wrought with problems. If approved, it 

would devastate the state budget unless the Legislature 
bows to the will of Eyman and his backers.” Unless 

lawmakers change our state Constitution, 1366 would cut 

$8 billion over six years, destroying bipartisan investments 
in K-12 schools and higher education. Businesses oppose 

1366 because it would worsen our business climate and 
damage our economy. Vote No. 
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Argument Prepared By Argument Prepared By 

Erma Turner, retired hairdresser, businesswoman, our 

favorite supporter, Cle Elum; Darryl Ehlers, farmer, 
husband, father, poet, gathered 1255 signatures, 

Lynden; Jack Fagan, retired policeman, retired navy, 
grandfather, bowler, fisherman, hunter; Jerry Klingele, 

retired small business owner, active in community, 
Yakima; Brad Carlson, family small business owner, 

Evergreen Memorial Gardens, Vancouver; Suzie Burke, 

businesswoman, Fremont’s biggest small business 
advocate, Seattle. 

Ann Murphy , President, League of Women Voters of WA; 

Kelly Fox, President, WA Council of Fire Fighters; Sam 
Reed, retired Secretary of State; Kim Mead, WA 

Education Assn President and middle school teacher; 
Andrew Villeneuve; Bellevue College business student; 

Tami O’Marro, Spokane Registered Nurse 
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Fiscal Impact Statement for Initiative 1366 

 

Summary  

If the Legislature does not refer a constitutional amendment to voters for consideration at the 

November 2016 general election, over the next six fiscal years, sales tax revenue for the state 

General Fund would decrease $8 billion. Sales tax revenue for the state Performance Audit Account 

would decrease $12.8 million. State business and occupation (B&O) tax revenue would increase 

$39.9 million. Local tax revenue would increase $226.1 million. State expenditures would be 

$598,000. If an amendment is referred to voters, fiscal year 2017 state election expenditures would 

increase $101,000. There would be an unknown increase in local government election expenditures.  

 

General Assumptions 

 The effective date of the initiative is December 3, 2015. 

 Estimates use the state’s fiscal year of July 1 through June 30. Fiscal year 2016 is July 1, 2015, to 

June 30, 2016. 

 As the phrase is used in Section 3(2) of the initiative, “prior to April 15, 2016, refers to the 

ballot” means that the Legislature passes the constitutional amendment described in Section 3(2) 

of the initiative before April 15, 2016, and submits it to the voters for their consideration on the 

November 2016 general election ballot. 

 

Analysis 

The initiative presents the Legislature with a choice that leads to two possible and mutually exclusive 

scenarios. The Office of Financial Management (OFM) cannot predict how the Legislature will act. 

For the purposes of this fiscal impact statement, OFM describes the fiscal impact of each scenario. 

 

Scenario 1 – The Legislature does not refer a constitutional amendment to voters prior to April 15, 

2016. On April 15, 2016, the state retail sales tax rate would decrease from 6.5 percent to 5.5 

percent. 

 

State and Local Government Revenue Assumptions 

Changes in the state retail sales tax rate could affect the amount of goods consumers purchase, 

which would affect state and local tax revenue. The Department of Revenue (DOR) prepared the 

revenue estimates assuming a price elasticity of 0.99. Price elasticity is a method used to calculate the 

change in consumption of a good when price increases or decreases. 

 

State Revenue 

Reducing the state retail sales tax from 6.5 percent to 5.5 percent would decrease revenues deposited 

in two funds: the state General Fund and the state Performance Audit Account.  
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Table 1 provides estimates of the retail sales tax reductions over the next six fiscal years to the state 

General Fund. State revenues deposited in the state General Fund may be used for any government 

purpose such as education; social, health and environmental services; and other general government 

activities. 

 

Table 1 – Reductions in state retail sales tax revenue deposited in the state General Fund  

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

($163,804,000) ($1,432,025,000) ($1,504,173,000) ($1,571,928,000) ($1,653,576,000) ($1,686,820,000) 

 

Table 2 provides estimates of the retail sales tax reductions over the next six fiscal years to the state 

Performance Audit Account. State revenues deposited in the state Performance Audit Account are 

used by the Washington State Auditor to conduct comprehensive performance audits required under 

RCW 43.09.470.  

 

Table 2 – Reductions in state retail sales tax revenue deposited in the state Performance Audit Account 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

($263,000) ($2,295,000) ($2,411,000) ($2,519,000) ($2,650,000) ($2,703,000) 

 

Table 3 provides estimates of the increases in state B&O taxes deposited in the state General Fund 

over the next six fiscal years. The state B&O tax is a gross receipts tax. It is measured on the value 

of products, gross proceeds of sales or gross income of the business. Due to price elasticity, state 

B&O tax revenue could increase with the change in the state retail sales tax rate.  

 

Table 3 – Increases in state B&O tax revenue deposited in the state General Fund 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

$818,000 $7,149,000 $7,509,000 $7,847,000 $8,255,000 $8,421,000 

 

Local Government Revenue 

Due to price elasticity, local B&O tax revenue and local retail sales tax revenue could increase with 

the change in the state retail sales tax rate. Table 4 provides estimates of the increased local revenues 

collected over the next six fiscal years. 

 

Table 4 – Increases in local B&O tax and local sales tax revenue 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

$4,623,000 $40,414,000 $42,451,000 $44,363,000 $46,667,000 $47,605,000 

 

State Expenditure Assumptions 

 The effective date of the retail sales tax decrease is April 15, 2016.  

 

State Expenditures 

To implement a reduced retail sales tax rate that takes effect on April 15, 2016, DOR expenditures 

would increase an estimated $598,000 over the first six fiscal years. Table 5 provides cost estimates 

by fiscal year, rounded to the nearest thousand. 
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Table 5 – DOR implementation costs 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 

$315,000 $167,000 $51,000 $51,000 $7,000 $7,000 

 

The timing of the rate change and the number of businesses affected by the rate change contribute 

to DOR’s costs. A change in the state retail sales tax rate would affect about 200,000 businesses that 

file monthly, quarterly or annual tax returns. These businesses collect retail sales tax from customers 

and then pass the sales tax revenue to the state when filing a return.  

 

A rate change that occurs on April 15, 2016, would be reflected on tax returns due May 25, 2016. 

These tax returns should reflect a sales tax rate of 6.5 percent for transactions that occur April 1 to 

April 14, 2016. Transactions that occur April 15, 2016, or later should reflect a sales tax rate of 5.5 

percent. Based on experience, returns filed immediately after a rate change have more errors than 

other returns. It is assumed that a high number of tax returns submitted in May 2016 will contain 

errors. DOR staff must manually process and resolve each return that is in error, is out-of-balance 

or amends a previous return. 

 

In addition to increased labor costs for processing a higher number of incorrect returns, DOR 

would experience other expenditures, as follows. 

 

Fiscal year 2016:  

 Programming and testing computer system changes.  

 Printing and mailing a special notice to affected taxpayers.  

 Updating other notices, publications and webpages. 

 

Fiscal years 2016 through 2021: 

 Preparing additional refunds and assessments. 

 Responding to more questions from affected taxpayers submitted through normal processes 

and a secure DOR system.  

 

Scenario 2 – The Legislature refers a constitutional amendment to voters prior to April 15, 2016. 

The constitutional amendment would appear on the November 2016 general election ballot. 

 

State and Local Government Expenditure Assumptions 

 The state would not pay the cost of including a constitutional amendment on the ballot. 

 County governments would pay the cost of including a constitutional amendment on the ballot. 

 The amendment and other required information would be included in the state Voters’ 

Pamphlet and Online Voters’ Guide. 
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State Expenditures 

The Office of the Secretary of State’s expenditures for the 2016 general election Voters’ Pamphlet 

could increase by as much as $101,000. 

 

Voters’ Pamphlet costs are based on the number of pamphlets printed, the number of pages in each 

regional edition of the pamphlet, layout and composition work, distribution, postage, translating the 

pamphlet into minority languages as required by federal law and producing the pamphlet in 

accessible formats for voters with disabilities. The content required by Chapter 29A.32 RCW also 

contributes to the expense. For constitutional amendments, the Secretary is required to include the 

text of the amendment, pro and con arguments, the legal identification of the amendment, the 

official ballot title, an explanatory statement prepared by the Attorney General and the total number 

of votes cast for and against the amendment in the Legislature. 

 

Based on historical Voters’ Pamphlet expenses, the estimated cost of the 2016 Voters’ Pamphlet is 

$12,625 per page. Due to constraints in the printing process and the minimum contents required by 

state and federal law, the Secretary generally assumes each amendment or measure will use eight 

pages in the pamphlet. If the amendment described in this initiative uses eight pages, it would add 

$101,000 to the total cost of the pamphlet. 

 

Local Government Expenditures 

County governments will experience greater expenditures for the 2016 general election. The cost to 

county governments cannot be estimated prior to the election. 

 

The 39 counties in Washington incur costs for conducting elections, including printing ballots and 

ballot materials, distributing blank ballots, and canvassing and tabulating voted ballots. A jurisdiction 

with candidates or measures on the ballot reimburses counties for its prorated share of election 

costs. However, as provided for in RCW 29A.04.420, the state reimburses counties only for its share 

of election costs when federal and state races or state measures and constitutional amendments 

appear on the ballot in an odd-numbered year.  
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 OUR RESUME 
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Monday, September 14th 2015 

To: Our thousands of supporters throughout the state (cc'd to the media, house & senate members, and 
Governor) 

From: Tim Eyman, Jack Fagan, & Mike Fagan, Fighting for Taxpayers for 16 years, 425-493-9127, 
tim_eyman@comcast.net, www.VotersWantMoreChoices.com 

RE: Passage of 1366 best way to kill newest threat of state income tax/capital gains tax 

Powerful voices are pushing Olympia to impose a new state income tax/capital gains tax. Governor Jay 
Inslee, liberal legislators and activists, government unions, the state supreme court, newspaper editorial 
boards, and many others are all pushing the Legislature to ignore what the people want and create massive 
new taxes OVER AND ABOVE WHAT WE ALREADY PAY.  

In yesterday's Olympian newspaper, their Sunday editorial lionized our liberal state treasurer because of his 
current efforts to enact a new state income tax: "We think state Treasurer Jim McIntire, a Democrat and 
former state legislator, is on the right track. Like a secret agent on an impossible mission, he’s been talking 
quietly over the past year with business, labor and other interests about our state’s outdated tax system. ... 
A 5 percent income tax ... could generate a net $4 billion of new revenue."  

Why is he "talking quietly?" Because everyone knows the voters hate it.  

Why is he only talking with special interest groups? Because they've got the political muscle to shroud this 
income tax effort in secrecy.  

It's not a coincidence that opponents of 1366 want a new state income tax/capital gains tax (the 
Washington State Democratic Party is a prominent example). One of the biggest reasons opponents of 1366 
were so desperate to prevent the people from voting on our initiative was because they knew its' passage 
will hurt their clandestine tax hiking schemes. Their plotting and planning only works in political darkness. 
But initiative campaigns like 1366 shine the brightest spotlight imaginable on the tax issue and give the 
average taxpayer an equal voice in the process.  

Passage of 1366 is best way to kill the growing threat of a new state income tax/capital gains tax.  
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But the corollary is also true: the rejection of 1366 would pour gasoline on the flickering flame being fanned 
by income tax fanatics, turning it into a raging inferno.  

As we pointed out late last week, Olympia reacts consistently to how voters vote on our tax initiatives: if our 
tax initiative passes, the following legislative session is good for taxpayers, if our initiative doesn't pass, the 
following legislative session is horrible for taxpayers. 

The vote on 1366 is a proxy vote on a state income tax: if you oppose a state income tax, vote yes on 
1366, if you support a state income tax, vote no on 1366.  

This year's Legislature raised taxes a jaw-dropping $17.5 billion. The passage of Initiative 1366 is the most 
effective way to protect taxpayers from Olympia's insatiable tax appetite.  

 

Now that I-1366 has qualified for the November ballot, we need a financial war-chest for the 
fall campaign to counter our opponents' threats, lies, and scare tactics about I-1366. To ensure 
the success of the 2/3-For-Taxes Constitutional Amendment Initiative in November, please send us a 
donation for $10, $25, $50, $100, $250, $500, $1000, $2500, $5000 or more (there are no limits on how 
much can be given). You can make a secure on-line contribution by PayPal or VISA or M/C. OR, you can 
print this form, fill it out, and return it with a check or credit card information.  

We’ve done so many amazing things over the past 16 years, but that's only been possible thanks to 
successful benefactors like you. We ask you to please help us help taxpayers.  

Please donate TODAY. Thank you. 

Tim Eyman, Jack Fagan, & Mike Fagan, Fighting for Taxpayers for 17 years  

P.S. There are thousands of politicians, bureaucrats, lobbyists, and special interest groups working each and 
every day to raise your taxes. Shouldn't there be at least one person, one team, one organization that fights 
to lower your taxes? Please help us so we can continue our successful efforts on behalf of taxpayers.  

"Nothing ventured, nothing gained" ~ Ben Franklin 
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INITIATIVE 1366 IS ANOTHER BAD IDEA FROM TIM EYMAN and his wealthy 

benefactors designed to force lawmakers to either change our Constitution—

allowing a handful of ideological legislators to dictate the agenda for all of our 

State—or face $8 billion in harmful cuts to essential services over six years. 

INITIATIVE 1366 IS A FALSE CHOICE THAT TAKES WASHINGTON BACKWARD.
X MASSIVE CUTS TO EDUCATION AND ESSENTIAL SERVICES

I-1366 will cause more partisan gridlock and create an $8 billion hole in our state’s 
operating budget over the next 6 years, leading to devastating cuts to our schools, 
colleges and other programs families and the vulnerable depend upon.

X AN UNFAIR HURDLE TO TAX REFORM 

I-1366 would prevent changes to our state’s regressive tax system and allow extremists 
from either party to block attempts to make taxes more equitable for middle and 
low income families, or to help small businesses by replacing outdated business & 
occupation taxes. 

X CONSTITUTIONALLY FLAWED AND COSTLY TO TAXPAYERS 

Tim Eyman’s latest idea is so flawed that it will likely be found unconstitutional; costing 
our state millions that could be spent on our schools and other vital services.

A BIPARTISAN COALITION OPPOSES I-1366:

AARP Washington State | Washington State Democrats 
| Mainstream Republicans of Washington | League of 
Women Voters of Washington | Sam Reed and  
Ralph Munro, retired Republican Secretaries of State |  
Dan Evans, retired Republican Governor | King County 
Executive Dow Constantine | Senate Democratic Leader 
Sharon Nelson | Washington State Labor Council |  
League of Education Voters | Washington Council of  
Fire Fighters | Washington Conservation Voters

Learn More at No1366.org
Paid for by Vote No on 1366 | 603 Stewart Street #819 | Seattle, WA 98101 | 1-844-333-3620 | Info@No1366.org

vote no on initiative 1366
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RESOLUTION R-5157 
 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
OPPOSING INITIATIVE MEASURE NO. 1366, CONCERNING STATE 
TAXES AND FEES. 
 
 WHEREAS, Initiative Measure (I-1366) will be presented to the 1 

voters of the State of Washington at the general election on November 2 

3, 2015; and 3 

 4 

 WHEREAS, this measure would cut the state retail sales tax from 5 

6.5 percent to 5.5 percent on April 15, 2016, unless the legislature first 6 

proposes a specific amendment to the state constitution; and 7 

 8 

 WHEREAS, under this measure, the proposed constitutional 9 

amendment must require that for any tax increase, either the voters 10 

approve the increase or two-thirds of the members of each house of the 11 

legislature approve the increase; and 12 

 13 

 WHEREAS, the proposed constitutional amendment must also 14 

require the legislature to set the amount of any fee increase; and 15 

 16 

WHEREAS, if the legislature does not refer the constitutional 17 

amendment to voters for consideration at the November 2016 general 18 

election, the Washington Office of Financial Management estimates:  19 

that over the next six fiscal years sales tax revenue for the state General 20 

Fund would decrease $8 billion and sales tax revenue for the state 21 

Performance Audit Account decrease $12.8 million; and 22 

 23 

WHEREAS, these forced reductions in state revenues would 24 

negatively affect the provision of vital public services, including schools 25 

and colleges; and 26 

 27 

WHEREAS, Kirkland’s quality of life and economic vitality rests in 28 

part on strong, high performing elementary, middle and secondary 29 

schools provided by the Lake Washington School District; and 30 

 31 

WHEREAS, the City Council believes that passage of I-1366 32 

would result in years of litigation and uncertainty for the state 33 

government and all school districts within the state, including the Lake 34 

Washington School District in Kirkland,  at a time the legislature must 35 

comply with Supreme Court educational funding mandates; and 36 

 37 

 WHEREAS, pursuant to State law, RCW 42.17.130, the City 38 

Council of Kirkland desires to show its opposition to I-1366. 39 

 

Council Meeting: 10/20/2015 
Agenda: Public Hearings 
Item #: 9. b.
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R-5157 

2 

 NOW, THEREFORE, be it resolved by the City Council of the City 40 

of Kirkland as follows: 41 

 Section 1.  The City Council opposes Initiative No. 1366, 42 

concerning state taxes and fees.   43 

 44 

Section 2.  The City Council urges Kirkland voters to vote no on 45 

Initiative No. 1366. 46 

 47 

 Passed by majority vote of the Kirkland City Council in open 48 

meeting this _____ day of __________, 2015. 49 

 50 

 Signed in authentication thereof this ____ day of __________, 51 

2015.  52 

 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
______________________ 
City Clerk 
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CITY OF KIRKLAND 
City Manager's Office 
123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
 

MEMORANDUM 
 
To: Kurt Triplett, City Manager  
 
From: Ellen Miller-Wolfe, Economic Development Manager 
 Philly Hoshko, Special Projects Coordinator 
 
Date: September 4, 2015 
 
Subject: Tourism Development Committee 2016 Funding Recommendations 
 
RECOMMENDATION: 
The Tourism Development Committee (TDC), which functions as Kirkland’s Lodging Tax 
Advisory Committee (LTAC), recommends that the outside organizations below receive funding 
for expenses related to 2016 programs and events at the levels specified below and that the 
2016 City Tourism Budget be approved.  
 
BACKGROUND: 
The total amount of funds requested for 2016 outside agency funding was $207,900.00. In 
2015, the Committee set aside $75,000 and $9,219.81 was unused.  This year the Committee 
again set aside $75,000 and would like to “carry-over” $9,000 of the unspent 2015 funding for 
a total distribution of $84,000. 
 
Kirkland Tourism Staff sent out applications for funding in June, 2015 and received 18 
applications for funding totaling $207,900.00. TDC met on August 26, 2015 to hear 
presentations from the applicants. On September 3, 2015 it met again to make a final 
recommendation.   
 
The Committee discussed a number of criteria in evaluating the 18 applications received: 

1.       Promote overnight stays, especially in the off season  
2.       Provides visitor attractions and/or promote existing attractions like the Kirkland 

waterfront and CKC. 
3.       Partner with other Kirkland organizations including government, nonprofit and 

for-profit enterprises.  
4.       Improve the City’s overall image to stimulate positive customer awareness. 
5.       Demonstrate capacity to implement a successful and sustainable event or 

program. 
Members rated the 18 applications individually on a number scale based on those criteria. The 
scores were tabulated and the totals shared with the group. The Committee then determined 
levels of funding based on those scores and criteria.  
 
  

Council Meeting: 10/20/2015 
Agenda: Unfinished Business 
Item #: 10. a.
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In their September 3, 2015 meeting the Tourism Development Committee voted unanimously to 
recommend the distribution of funds as listed below (Attachment A):  

 
The 2013 updated legislation requires that the City Council “may choose only recipients from 
the list of candidates and recommended amounts provided by the local lodging tax advisory 
committee” (Attachment B).The Council may choose to remove recipients from the list but 
cannot add any and cannot change funding amounts.   
 
Tourism Development Committee also approved the 2016 City of Kirkland tourism budget. The 
Committee voted unanimously to support the budget of $258,561 that was part of the City’s 

Event 

 2015 

Awarded 

Amount  

 2016 Funding 

Requested 

2016 

Approved 

Amount

TDC 

Score 

Junior Softball World Series 10,000.00$    $    10,000.00 10,000 27

12K's of Christmas Holiday Run 3,500.00$      $       3,500.00 3,500 26

SIFF Kirkland 10,000.00$    $    10,000.00 10,000 25

EvergreenHealth 7 Hills of Kirkland to End Homelessness 3,500.00$      $    19,700.00 6,500 24

Eastside Subaru Mother's Day Half Marathon  $       3,600.00 3,500 22

Kirkland Uncorked 6,000.00$      $    15,000.00 6,000 22

Bill Holman: The Composer's Composer 3000*  $       5,000.00 3,000 20

Celebrate Kirkland 4th of July -$                 $       6,100.00 4,000 20

Kirkland Artist Studio Tour (KAST) 6,000.00$      $    12,000.00 8,000 20

Kirkland Oktoberfest 6,000.00$      $    15,000.00 7,000 20

Kirkland Classic Car Show 4,000.00$      $       5,500.00 4,000 19

Kirkland Winterfest -$                 $       8,000.00 3,000 19

Kirkland Summerfest 6,000.00$      $    10,000.00 6,000 18

StoryBook Theatre & Summer Teen Show  $       8,000.00 4,000 17

Kirkland Performance Center Presents Cirque Alfonse: Timber! 6000*  $    32,500.00 3,500 16

Classic Music Concert  $    10,000.00 2,000 15

Kirkland Home Tour  $       4,000.00 0 12

The Kirkland Halloween Parade  $    30,000.00 0 10

207,900.00$  84,000

*different performance Total to allocated 84219.81

**KPC's moisture festival did not occur in 2015

 2015 Tourism 

Funding 

savings 9,219.81

 2016 allocated 

amount  75,000

2016 Tourism Funding Applications 
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biennium budget. The budget line item includes the $75,000 awarded to outside agencies for a 
total of $333,561. 
 
Additionally, in their October 1, 2015 meeting Tourism Development Committee unanimously 
recommended to add $15,000 from reserves to the 2016 advertising budget to increase 
collaborative promotional advertising in regional publication. (Attachment C). The total budget 
to approve is as follows: 
 
 City of Kirkland Program  

2016 City Tourism Marketing  $258,561 

2016 Outside Agency Funding $75,000 

Total 2016 Budgeted  $333,561 

 

2015 Outside Agency Carry-over $9,000 

2016 Draw from Reserves for Advertising $15,000  

 

Total 2016 Tourism Budget Proposed  $357,561 
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67.28.181567.28.1815  <<  67.28.1816 >>     <<  67.28.1816 >>   67.28.181767.28.1817

(1) Lodging tax revenues under this chapter may be used, directly by any municipality (1) Lodging tax revenues under this chapter may be used, directly by any municipality 
or indirectly through a convention and visitors bureau or destination marketing or indirectly through a convention and visitors bureau or destination marketing 
organization for:organization for:

     (a) Tourism marketing;     (a) Tourism marketing;

     (b) The marketing and operations of special events and festivals designed to attract      (b) The marketing and operations of special events and festivals designed to attract 
tourists;tourists;

     (c) Supporting the operations and capital expenditures of tourism-related facilities      (c) Supporting the operations and capital expenditures of tourism-related facilities 
owned or operated by a municipality or a public facilities district created under owned or operated by a municipality or a public facilities district created under 
chapters chapters 35.5735.57 and and 36.10036.100 RCW; orRCW; or

     (d) Supporting the operations of tourism-related facilities owned or operated by      (d) Supporting the operations of tourism-related facilities owned or operated by 
nonprofit organizations described under 26 U.S.C. Sec. 501(c)(3) and 26 U.S.C. Sec. nonprofit organizations described under 26 U.S.C. Sec. 501(c)(3) and 26 U.S.C. Sec. 
501(c)(6) of the internal revenue code of 1986, as amended.501(c)(6) of the internal revenue code of 1986, as amended.

     (2)(a) Except as provided in (b) of this subsection, applicants applying for use of      (2)(a) Except as provided in (b) of this subsection, applicants applying for use of 
revenues in this chapter must provide the municipality to which they are applying revenues in this chapter must provide the municipality to which they are applying 
estimates of how any moneys received will result in increases in the number of people estimates of how any moneys received will result in increases in the number of people 
traveling for business or pleasure on a trip:traveling for business or pleasure on a trip:

     (i) Away from their place of residence or business and staying overnight in paid      (i) Away from their place of residence or business and staying overnight in paid 
accommodations;accommodations;

     (ii) To a place fifty miles or more one way from their place of residence or business      (ii) To a place fifty miles or more one way from their place of residence or business 
for the day or staying overnight; orfor the day or staying overnight; or

     (iii) From another country or state outside of their place of residence or their      (iii) From another country or state outside of their place of residence or their 
business.business.

     (b)(i) In a municipality with a population of five thousand or more, applicants      (b)(i) In a municipality with a population of five thousand or more, applicants 
applying for use of revenues in this chapter must submit their applications and applying for use of revenues in this chapter must submit their applications and 
estimates described under (a) of this subsection to the local lodging tax advisory estimates described under (a) of this subsection to the local lodging tax advisory 
committee.committee.

     (ii) The local lodging tax advisory committee must select the candidates from      (ii) The local lodging tax advisory committee must select the candidates from 

RCW 67.28.1816RCW 67.28.1816

Lodging tax — Tourism promotion.Lodging tax — Tourism promotion.

Page 1 of 2RCW 67.28.1816: Lodging tax — Tourism promotion.
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amongst the applicants applying for use of revenues in this chapter and provide a list amongst the applicants applying for use of revenues in this chapter and provide a list 
of such candidates and recommended amounts of funding to the municipality for final of such candidates and recommended amounts of funding to the municipality for final 
determination. The municipality may choose only recipients from the list of candidates determination. The municipality may choose only recipients from the list of candidates 
and recommended amounts provided by the local lodging tax advisory committee.and recommended amounts provided by the local lodging tax advisory committee.

     (c)(i) All recipients must submit a report to the municipality describing the actual      (c)(i) All recipients must submit a report to the municipality describing the actual 
number of people traveling for business or pleasure on a trip:number of people traveling for business or pleasure on a trip:

     (A) Away from their place of residence or business and staying overnight in paid      (A) Away from their place of residence or business and staying overnight in paid 
accommodations;accommodations;

     (B) To a place fifty miles or more one way from their place of residence or business      (B) To a place fifty miles or more one way from their place of residence or business 
for the day or staying overnight; orfor the day or staying overnight; or

     (C) From another country or state outside of their place of residence or their      (C) From another country or state outside of their place of residence or their 
business. A municipality receiving a report must: Make such report available to the business. A municipality receiving a report must: Make such report available to the 
local legislative body and the public; and furnish copies of the report to the joint local legislative body and the public; and furnish copies of the report to the joint 
legislative audit and review committee and members of the local lodging tax advisory legislative audit and review committee and members of the local lodging tax advisory 
committee.committee.

     (ii) The joint legislative audit and review committee must on a biennial basis report      (ii) The joint legislative audit and review committee must on a biennial basis report 
to the economic development committees of the legislature on the use of lodging tax to the economic development committees of the legislature on the use of lodging tax 
revenues by municipalities. Reporting under this subsection must begin in calendar revenues by municipalities. Reporting under this subsection must begin in calendar 
year 2015.year 2015.

     (d) This section does not apply to the revenues of any lodging tax authorized under      (d) This section does not apply to the revenues of any lodging tax authorized under 
this chapter imposed by a county with a population of one million five hundred this chapter imposed by a county with a population of one million five hundred 
thousand or more.thousand or more.

[2013 c 196 § 1; 2008 c 28 § 1; 2007 c 497 § 2.][2013 c 196 § 1; 2008 c 28 § 1; 2007 c 497 § 2.]

Notes:Notes:

Effective date -- 2013 c 196:Effective date -- 2013 c 196: "This act is necessary for the immediate preservation of "This act is necessary for the immediate preservation of 
the public peace, health, or safety, or support of the state government and its existing public the public peace, health, or safety, or support of the state government and its existing public 
institutions, and takes effect July 1, 2013." [2013 c 196 § 3.]institutions, and takes effect July 1, 2013." [2013 c 196 § 3.]

Page 2 of 2RCW 67.28.1816: Lodging tax — Tourism promotion.
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City of Kirkland 

Tourism Development Committee (TDC) Minutes  

September 3, 2015 

9:00-11:00am  

Norkirk Room  

  
Present: Toby Nixon (Chair), Jac Cooper, Michelle Quisenberry, Jennifer Gill, Belinda Jensen, Maxim 

Khokhlov 

Absent: Lori Goldfarb  

Welcome: The meeting came to order at 9:06 a.m.  

Approval of Minutes: The minutes from May 7, 2015 and August 26, 2015 were approved with the 

following amendments: 

 On the May 7, 2015 minutes, change title from agenda to minutes 

 On the May 7, 2015 minutes, add Lori Goldfarb as present  

 On the August 26, 2015 minutes, add all TDC members as present  

(Maxim moved, Jac seconded, unanimous) 

Action to Accept Late Application:  

The committee approved the acceptance of the day late applications (Jennifer moved, Michelle 

seconded, unanimous) 

Staff Reports:  

Ellen summarized the meeting staff had with the parks permitting coordinator. While some events did 

have some minor infractions Summerfest had serious concerns from the Fire Marshall.   

The TDC asked staff to look into if there is a fine for not adhering to the permit requirements. The TDC 

would rather have the penalty come from the permitting agency than put the TDC in a position of 

penalizing events for something not in the scope of tourism.  

Selection Criteria Discussion: 

Toby reviewed the selection criteria outlined in the application and the additional guiding questions. The 

committee suggested using the funding that was not spent in 2015 for 2016.  
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The committee expressed that they are looking to grow the marketing of events and not just add to 

organizations bottom line.  

The TDC would like to explore adding into the contracts what the funding should be spent on.  

LTAC Funding Application Rating: The committee ranked the events and approved the below 

recommendation for the event funding. (Maxim moved, Jac seconded, unanimous) 

 

The city tourism budget of $258,561 was approved to be recommended to City Council (Jen moved, 

Belinda Seconded, unanimous).  

Event 

 2015 Awarded 

Amount  

 2016 Funding 

Requested 

2016 

Approved 

Amount

TDC 

Score 

Junior Softball World Series 10,000.00$    $   10,000.00 10,000 27

12K's of Christmas Holiday Run 3,500.00$      $     3,500.00 3,500 26

SIFF Kirkland 10,000.00$    $   10,000.00 10,000 25

EvergreenHealth 7 Hills of Kirkland to End Homelessness 3,500.00$      $   19,700.00 6,500 24

Eastside Subaru Mother's Day Half Marathon  $     3,600.00 3,500 22

Kirkland Uncorked 6,000.00$      $   15,000.00 6,000 22

Bill Holman: The Composer's Composer 3000*  $     5,000.00 3,000 20

Celebrate Kirkland 4th of July -$                 $     6,100.00 4,000 20

Kirkland Artist Studio Tour (KAST) 6,000.00$      $   12,000.00 8,000 20

Kirkland Oktoberfest 6,000.00$      $   15,000.00 7,000 20

Kirkland Classic Car Show 4,000.00$      $     5,500.00 4,000 19

Kirkland Winterfest -$                 $     8,000.00 3,000 19

Kirkland Summerfest 6,000.00$      $   10,000.00 6,000 18

StoryBook Theatre & Summer Teen Show  $     8,000.00 4,000 17

Kirkland Performance Center Presents Cirque Alfonse: Timber! 6000*  $   32,500.00 3,500 16

Classic Music Concert  $   10,000.00 2,000 15

Kirkland Home Tour  $     4,000.00 0 12

The Kirkland Halloween Parade  $   30,000.00 0 10

84,000

*different performance Total to allocated 84220

**KPC's moisture festival did not occur in 2015

 2015 Tourism 

Funding savings 9219.81
 2016 allocated 

amount  75000
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The committee would like to know what the reserve amount is and explore the possibility of investing 

additional funds from reserves into co-op regional advertising opportunities. Staff will have more 

information to bring back to the TDC in October.  

Next meeting:  

Staff mentioned items that they will return with for the next meeting. 

TDC member on Events Committee: In the meeting with the event permitting coordinator it was 

mentioned to have someone from the TDC sit in on the event committee. Staff will bring more 

information on commitment requirements to the October meeting.  

Co-op Advertising Opportunities: Staff will come back with reserve amount and additional advertising 

recommendations. 

Approval of TDC interview questions: The approval of the interview questions for Council when 

interviewing TDC candidates will be on the October agenda.  

Water optimization: Staff will give a report on the status of the water optimization project in October.  

 

Meeting adjourned at 10:36 a.m.  

Minutes approved by Philly Hoshko  
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City of Kirkland 

Tourism Development Committee (TDC) Minutes  

October 1, 2015 9:00-10:00am  

Lakeview Room 

 

Present: Toby Nixon (Chair), Jennifer Gill, Lori Goldfarb, Belinda Jensen, Ellen Miller-Wolfe (staff), Philly 

Marsh (staff) 

Absent: Jac Cooper, Michelle Quisenberry  

Welcome: The meeting was called to order at 9:07 a.m.  

Approval of Minutes: The minutes from September 3, 2015 were approved (Lori moved, Jen seconded, 

unanimous)   

 

Approval of Interview Questions:  

The committee reviewed and approved the interview questions for City Council to use when 

interviewing Tourism Development Committee members (Jen moved, Lori seconded, unanimous) 

Additional Regional Co-op Ad Opportunities: 

Philly explained that the revenues for 2015 are on track to be higher than expected so the reserve level 

is higher than budgeted. An opportunity discussed in the previous meeting was to put additional funding 

in the 2016 budget for co-op advertising with other Kirkland entities.  

The committee approved moving $15,000 from reserves to the 2016 Advertising budget for Co-op 

advertising opportunities (Belinda moved, Lori second, unanimous).  

Staff Reports  

Moorage Expansion Status  

Ellen explained the expanded marketing and outreach to the public that was conducted over the 

summer and a service package that is going to Council to fund engineering feasibility and permitting 

preparation for the downtown marina and also to explore other potential public moorage opportunities 

along the lake. 

Toby mentioned that exploring a breakwater should be in the feasibility work.  
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Ellen mentioned that the Parks Department is applying for State funding to repair the dock that is used 

for recreation but the commercial portion of the marina is not in their scope as the grant only covers 

recreational boating facilities.  

Ellen mentioned that King County is preparing a preliminary report on the potential for a walk-on ferry, 

similar to the West Seattle ferry, operating between Marina Park and the UW. An interim report is due 

to be released sometime in October. King County has asked Kirkland to comment and while the City is 

interested, one concern is that there is currently no additional parking in downtown for this operation, 

so there would need to be a connector for passengers to get to the ferry from locations outside of 

downtown. 

Event Committee  

Philly explained the event committee commitment of once a month for a few hours. Philly will go to 

these meeting to stay informed on event information and the information will be passed along to the 

Committee when and if an event that has transpired seeks tourism funding.   

Kirkland Downtown Association  

Ellen mentioned the KDA is potentially separating from the Chamber.  

For the Good of the Order  

Lori mentioned that it is really hard to have time for the tourism application presentations to happen in 

August and September and wondered if it would be possible to move them to later or earlier. Philly 

explained the budget cycle deadline and that any earlier is hard for new events to apply.  

Meeting adjourned at 9:50 p.m.  

Minutes prepared by Philly Marsh  
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CITY OF KIRKLAND 
City Manager's Office 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3001 
www.kirklandwa.gov 

 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: Marilynne Beard, Deputy City Manager 
 
Date: October 6, 2015 
 
Subject: CITY COUNCIL POLICIES AND PROCEDURES – REMOTE ATTENDANCE AT 

CITY COUNCIL MEETINGS 
 
RECOMMENDATION:   
 
City Council approves the attached resolution amending the City Council Policies and Procedures 
to provide for remote attendance by City Council members at City Council meetings. 
 
BACKGROUND DISCUSSION:   
 
On several occasions in the past, City Council members have participated in Council meetings 
via conference phone.  These occasions included participation in study sessions and board and 
commission interview meetings.  Staff is recommending that the City Council formally adopt a 
policy regarding the conditions and procedures for attending remotely.  The draft policy was 
presented to the Finance and Administration Committee and their recommended changes are 
incorporated in the proposed policy.   
 
The proposed policy (shown as Attachment A to this memo) allows Council members to 
remotely attend all or a portion of a study session, regular or special meeting up to two times 
per year.  The City Clerk would provide for a conference phone and amplification so that the 
City Council and audience can hear the Council member’s comments and the Council member 
can hear Council’s comments as well as those of speakers.  The ability to participate remotely is 
conditioned on the ability for all persons present at the meeting to hear the remote participant 
and vice versa.  Council members who intend to participate remotely would notify the City 
Council at the meeting prior to the meeting that they wish to attend remotely.  If that is not 
possible, they would notify the City Manager at least a day prior to the meeting.  If 
circumstances do not allow notification the day prior to the meeting, remote participation would 
depend on staff’s ability to set up the necessary equipment.  Every effort will be made to allow 
for the member’s remote participation. 
 
If a Council member is participating remotely, they would generally be called on last for each 
round of Council comments on an agenda item.  Otherwise, the Mayor and City Clerk will assure 
that the Council member is recognized when requesting to comment.  Any votes taken during 
remote attendance would be roll call votes so that voting results are clear to the City Council, 
City Clerk and the public. 
 
The policy applies only to City Council meetings. The Committee agreed that any member can 
participate remotely in Council committee meetings.  

Council Meeting: 10/20/2015 
Agenda: Unfinished Business 
Item #: 10. b.
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ATTACHMENT A 

3.24 Remote Attendance at Council Meetings.  From time to time, a Council Member 
may not be able to be physically present at a Council meeting, but will want to be involved 
in the discussion and/or decision on a particular agenda item.  The procedure and 
guidelines for permitting a Council Member to attend a Council meeting by speakerphone 
or other audio/video equipment are as follows.  Remote attendance should be the rare 
exception, not the rule, and remote attendance is limited to two times per year per Council 
Member.  

1. Examples of situations where remote attendance would be appropriate include, 
but are not limited to: 

a. An emergency exists which prevents Council Members from attending in person 
and immediate action is needed. 
 

b. An agenda item is time sensitive, and remote attendance is needed for a quorum. 
 

c. An agenda item is of very high importance to the Council Member who cannot be 
physically present.   
 

d. It is important for all Council Members to be involved in a decision, but one Council 
Member is unable to be physically present. 

2. Procedure and Guidelines.  If a Council Member wishes to participate in Council 
meeting agenda items remotely, the Council Member should notify Council of his or 
her intent at the Council meeting prior to the meeting which they wish to attend 
remotely.  If that is not possible, the Council Member should notify the City Manager 
not later than the business day prior to the Council meeting which the Council Member 
wishes to attend remotely.  With less notice, it may not be possible to make the 
necessary arrangements to allow remote attendance. If the Mayor attends remotely, 
he or she may participate in discussions, but the Deputy Mayor, if physically present 
at the Council meeting shall be the presiding officer. 

When the particular agenda item involving remote attendance is ready to be 
discussed, the presiding officer shall inform all present of the intent to initiate a remote 
communication. 

a. The presiding officer shall confirm and announce that all present at the meeting 
and in the remote location can clearly hear all other parties and (as appropriate) 
access visual content that may be presented.   
 

b. With such confirmation, Council Members – whether they are physically at the 
meeting or at a remote location - constituting a majority may approve the use of 
remote communication for all or any specified portion of the meeting. 
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c. When the portion of the Council meeting for which remote attendance has been 
approved has concluded, the presiding officer shall announce the same and the 
attendance of the Council Member communicating remotely shall end.  The City 
Clerk shall record the beginning and ending times of the remote attendance. 

 
d.  In the event that a remote communication link is broken or significantly 

degraded such that it no longer meets the full requirements of this section, the 
presiding officer shall confirm the loss of service and announce the close of the 
remote attendance.  The attendance of the Council Member communicating 
remotely shall end.  The City Clerk shall record the time of the closure.   

3. Requirements of the System.  The Council Member attending remotely must be 
able to hear the discussion on the agenda item taking place in the Council chambers, 
and must be able to be heard by all present in Council Chambers.   

4. For purposes of voting, remote attendance at a Council meeting shall be 
considered equal to being physically present at the meeting.  All votes conducted with 
a Council Member attending remotely shall be conducted by roll call. 
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 RESOLUTION R-5164 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE ADDITION OF SECTION 3.24, “REMOTE ATTENDANCE 
AT COUNCIL MEETINGS,” TO THE KIRKLAND CITY COUNCIL POLICIES 
AND PROCEDURES, AND READOPTING ALL OF THE COUNCIL POLICIES 
AND PROCEDURES. 
 
 WHEREAS, the City Council approved updated and consolidated 1 

City Council Policies and Procedures, as recommended by the Finance 2 

and Administration Committee, with the passage of Resolution R-5145 3 

on September 1, 2015; and 4 

 5 

WHEREAS, the Finance and Administration Committee now 6 

recommends that the full Council add a new section entitled “Remote 7 

Attendance at Council Meetings” to the City Council Policies and 8 

Procedures and that the Council readopt all of the Council Policies and 9 

Procedures; and  10 

 11 

 WHEREAS, the City Council desires that City government be 12 

transparent and accountable to the public; and 13 

 14 

 WHEREAS, the City Council seeks to govern in a manner that is 15 

responsive to the community, in collaboration with City management, 16 

and in a business-like and professional manner; and 17 

 18 

 WHEREAS, written principles, policies and procedures best 19 

assure an atmosphere conducive to principled, accountable and 20 

transparent governance. 21 

 22 

 NOW, THEREFORE, be it resolved by the City Council of the City 23 

of Kirkland as follows: 24 

 25 

 Section 1.  The updated “City of Kirkland City Council Policies 26 

and Procedures,” including the addition of Section 3.24, “Remote 27 

Attendance at Council Meetings,” dated October 2015, attached as 28 

Exhibit A and incorporated by this reference are approved.   29 

 30 

 Passed by majority vote of the Kirkland City Council in open 31 

meeting this ____ day of _________, 2015. 32 

 33 

 Signed in authentication thereof this _____ day of _________, 34 

2015.  35 

 
 
    _________________________________ 
    MAYOR 
 
Attest: 
 
______________________ 
City Clerk 

 

Council Meeting: 10/20/2015 
Agenda: Unfinished Business 
Item #: 10. b.
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CHAPTER 1:  CITY COUNCIL VISION AND GOALS 

 
1.01 Vision.  Kirkland is an attractive, vibrant and inviting place to live, work and visit.  Our 
lakefront community is a destination for residents, employees and visitors.  Kirkland is a 
community with a small-town feel, retaining its sense of history, while adjusting gracefully to 
changes in the twenty-first century. 
 
1.02 Goals — Purpose.  The purpose of the City Council Goals is to articulate key policy and 
service priorities for Kirkland.  Council goals guide the allocation of resources through the budget 
and capital improvement program to assure that organizational work plans and projects are 
developed that incrementally move the community towards the stated goals.  Council goals are 
long term in nature.  The City’s ability to make progress towards their achievement is based on 
the availability of resources at any given time.  Implicit in the allocation of resources is the need 
to balance levels of taxation and community impacts with service demands and the achievement 
of goals. 
 
1.03 Operational Values.  In addition to the Council goal statements, there are operational 
values that guide how the City organization works toward goal achievement: 
 

 Regional Partnerships – Kirkland encourages and participates in regional approaches 
to service delivery to the extent that a regional model produces efficiencies and cost 
savings, improves customer service and furthers Kirkland’s interests beyond the our 
boundaries. 
 

 Efficiency – Kirkland is committed to providing public services in the most efficient 
manner possible and maximizing the public’s return on their investment.  We believe that 
a culture of continuous improvement is fundamental to our responsibility as good 
stewards of public funds. 
 

 Accountability – The City of Kirkland is accountable to the community for the 
achievement of goals.  To that end, meaningful performance measures will be developed 
for each goal area to track our progress toward the stated goals.  Performance measures 
will be both quantitative and qualitative with a focus on outcomes.  The City will continue 
to conduct a statistically valid citizen survey every two years to gather qualitative data 
about the citizen’s level of satisfaction.  An annual Performance Measure Report will be 
prepared for the public to report on our progress.   
 

 Community – The City of Kirkland is one community composed of multiple 
neighborhoods.  Achievement of Council goals will be respectful of neighborhood identity 
while supporting the needs and values of the community as a whole. 

 
The City Council Goals are dynamic.  They should be reviewed on an annual basis and updated 
or amended as needed to reflect citizen input as well as changes in the external environment 
and community demographics.   
  

E-page 381



R-5164 
Exhibit A 

5 

1.04 City Council Goals 

 
NEIGHBORHOODS  
 

Value Statement:  The citizens of Kirkland experience a high quality of life in their 
neighborhoods.   
 
Goal:  Achieve active neighborhood participation and a high degree of satisfaction with 
neighborhood character, services and infrastructure. 
 
 

PUBLIC SAFETY  
 

Value Statement: Ensure that all those who live, work and play in Kirkland are safe. 
 

Goal:   Provide for public safety through a community-based approach that focuses on 
prevention of problems and a timely response.  
 

 
HUMAN SERVICES  
 

Value Statement: Kirkland is a diverse and inclusive community that respects and 
welcomes everyone and is concerned for the welfare of all.  
 
Goal:  To support a regional coordinated system of human services designed to meet the 
special needs of our community and remove barriers to opportunity. 
 
 

BALANCED TRANSPORTATION  
 
Value Statement:  Kirkland values an integrated multi-modal system of transportation 
choices.   
 
Goal:  To reduce reliance on single occupancy vehicles and improve connectivity and multi-
modal mobility in Kirkland in ways that maintain and enhance travel times, safety, health, 
and transportation choices.  
 

 
PARKS, OPEN SPACES AND RECREATIONAL SERVICES  

 
Value Statement:  Kirkland values an exceptional park, natural areas and recreation 
system that provides a wide variety of opportunities aimed at promoting the community’s 
health and enjoyment. 
 
Goal:  To provide and maintain natural areas and recreational facilities and opportunities 
that enhance the health and well-being of the community.  
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DIVERSE HOUSING  
 

Value Statement:  The City's housing stock meets the needs of a diverse community by 
providing a wide range of types, styles, size and affordability. 
   
Goal:  To ensure the construction and preservation of housing stock that meet a diverse 
range of incomes and needs. 
 

 
FINANCIAL STABILITY  
 

Value Statement:  Citizens of Kirkland enjoy high-quality services that meet the 
community's priorities.  
 
Goal:  Provide a sustainable level of core services that are funded from predictable revenue.  

 
 
ENVIRONMENT 
 

Value Statement: We are committed to the protection of the natural environment through 
an integrated natural resource management system. 
 
Goal:  To protect and enhance our natural environment for current residents and future 
generations. 
 

 
ECONOMIC DEVELOPMENT  
 

Value Statement:  Kirkland has a diverse, business-friendly economy that supports the 
community’s needs.  
 
Goal: To attract, retain and grow a diverse and stable economic base that supports city 
revenues, needed goods and services and jobs for residents. 

 
 
DEPENDABLE INFRASTRUCTURE  
 

Value Statement:  Kirkland has a well-maintained and sustainable infrastructure that 
meets the functional needs of the community.    
 
Goal:  To maintain levels of service commensurate with growing community requirements at 
optimum life-cycle costs.    
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CHAPTER 2:  CITY COUNCIL CODE OF CONDUCT 

 
2.01 Code of Conduct for City Council and Boards and Commissions.  The Code of Conduct is 
supplemental to the Kirkland Municipal Code and the Code of Ethics and applies to the City Council 
and all members of City advisory boards and commissions. The Code of Conduct describes how 
Kirkland officials treat each other and work together for the common good of the community.  
Conducting the City’s business in an atmosphere of respect and civility is the underlying theme in 
this Code.  City Officials are responsible for holding themselves and each other accountable for 
displaying actions and behaviors that consistently model the ideals expressed in the Code.   
 
Implicit in the Code of Conduct is recognition of the worth of individual members and an 
appreciation for their individual talents, perspectives and contributions.  The Code will ensure an 
atmosphere where individual members, staff and the public are free to express their ideas and 
work to their full potential. 
 
As a City Official of the City of Kirkland, I agree to these principles of conduct: 
 
We consistently demonstrate the principles of professionalism, respect and civility in 
working for the greater good of Kirkland. 
 
We assure fair and equal treatment of all people. 
 
We conduct ourselves both personally and professionally in a manner that is above reproach. 
 
We refrain from abusive conduct, personal charges or verbal attacks on the character or motives 
of Council members, commissioners, staff and the public. 
 
We take care to avoid personal comments that could offend others. 
 
We show no tolerance for intimidating behaviors.   
 
We listen courteously and attentively to all public discussions and treat all people the way we wish 
to be treated. 
 
We serve as a model of leadership and civility to the community. 
 
Our actions inspire public confidence in Kirkland government. 
 
 
Keeping in mind the common good as the highest purpose, we will focus on holding 
efficient meetings that achieve constructive solutions for the public benefit. 
 
We work as a team to solve problems and render decisions that are based on the merits and 
substance of the matter. 
 
We respect differences and views of other people. 
 
We adhere to the principles and laws governing the Council/Manager form of 
government and treat all staff with respect and cooperation. 
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We will refrain from interfering with the administrative functions and professional duties of staff.  
 
We will not publicly criticize individual staff but will privately communicate with the City Manager 
any concerns about a department or department director or staff person. 
 
We will refrain from negotiating or making commitments without the involvement and knowledge 
of the City Manager. 
 
We will work with staff in a manner that consistently demonstrates mutual respect. 
 
We will not discuss personnel issues, undermine management direction, or give or imply direction 
to staff. 
 
We will communicate directly with the City Manager, department directors or designated staff 
contacts when asking for information, assistance or follow up.   
 
We will not knowingly blindside one another in public and will contact staff prior to a meeting with 
any questions or issues. 
 
We will not attend City staff meetings unless requested by staff. 
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CHAPTER 3:  CITY COUNCIL MEETINGS  

 
3.01 Rules Governing the Conduct of Meetings.  The order of procedure contained in this 
Chapter shall govern deliberations and meetings of the Council of the City of Kirkland, Washington.  
Roberts Rules of Order, Newly Revised, shall govern the deliberations of the Council except when 
in conflict with any of the rules set forth in this Chapter.  
 
3.02 Submittal of Council Agenda Items.  Items of business to be considered at any Council 
meeting shall be submitted to the City Manager no later than the Wednesday morning prior to a 
scheduled Council meeting.  A written agenda and informational material is to be prepared and 
sent the Friday preceding each meeting to each Councilmember.  Urgent items arising after the 
regular agenda has been prepared may be placed on the agenda if the Councilmember or City 
Manager explains the necessity and receives a majority vote of the Council on a motion to add the 
item.   
 
3.03 Regular Meetings.  Regular meetings of the Council shall be held as provided for by 
ordinance.   
 
3.04 Quorum. At all meetings of the Council, a majority of the Councilmembers shall constitute 
a quorum for the transaction of business, but a lesser number may adjourn from time to time to 
secure the attendance of absent members.   
 
3.05 Order of Business.  The order of business shall be as follows:   
 
1. Call to Order 
2. Roll Call 
3. Study Session 
4. Executive Session 
5. Honors and Proclamations 
6. Communications  

a. Announcements 
b. Items from the Audience (See Section 3.07 for the three minute limitation.)  

 c. Petitions 
7. Special Presentations 
8. Consent Calendar  
 a. Approval of Minutes 
 b. Audit of Accounts and Payment of Bills and Payroll  
 c. General Correspondence  
  i. Routine 

ii. Written correspondence relating to quasi-judicial, including land use public 
hearing matters and placed in the appropriate hearing file.   

 d. Claims  
 e. Award of Bids 

f. Acceptance of Public Improvements and Establishing Lien Periods  
 g. Approval of Agreements  
 h. Other Items of Business  
 
9. Public Hearings  
10. Unfinished Business 
11. New Business 
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12. Reports 
 a. City Council Reports 

(1) Finance and Administration Committee 
(2) Planning and Economic Development Committee 
(3) Public Safety Committee 
(4) Public Works, Parks and Human Services Committee 
(5) Tourism Development Committee 
(6) Legislative Committee 
(7) Regional Issues 

 b. City Manager Reports 
  (1) Calendar Update 
13. Items from the Audience 
14. Adjournment  
 
3.06 Consent Calendar. Any matter, which because of its routine nature, would qualify for 
placement on the Consent Calendar pursuant to section 3.05, may be included on the Consent 
calendar, notwithstanding action on the matter may, by law or otherwise, require adoption of a 
resolution or ordinance.  
 
Any item may be removed from the Consent calendar and moved to the regular agenda upon the 
request of any Councilmember.  All items remaining on the Consent calendar shall be approved 
by a single motion.  Whenever an ordinance is included on the Consent calendar, approval of the 
calendar shall be by roll call vote.  
 
3.07 Public Comment.  The Council believes that the following procedure for public comment 
during regular City Council meetings will best accommodate the desires and concerns of the 
Council and the public: 
 

1. During the time for "Items from the Audience," speakers may not comment on matters 
which are scheduled for a public hearing, or quasi-judicial matters.  The Council will receive 
comments on other issues, whether the matter is on the agenda for the same meeting or not.  
When possible, items on the agenda will be marked with an asterisk when the Council cannot 
receive comments on such matters during the time for "Items from the Audience." 

 
2. During the times for "Items from the Audience," whether at the beginning or end of the 
meeting, each speaker will be limited to three minutes.  No more than three speakers may 
address the Council on any one subject.  However, if both proponents and opponents wish to 
speak, then up to three proponents and up to three opponents of the matter may address the 
Council.  Unless it is 10:00 p.m. or later, speakers may continue to address the Council during 
an additional Items from the Audience period at the end of the meeting; provided, that the 
total amount of time allotted for the additional Items from the Audience period shall not exceed 
15 minutes.  A speaker who addressed the Council during the earlier Items from the Audience 
period may speak again, and on the same subject, however, speakers who have not yet 
addressed the Council will be given priority. 

 
3.08. Petitions.  In the event that the City Council is presented with a petition from a citizen, the 
City Council will take a formal vote providing direction which may include any of the following 
options: 
 

1. Accept the petition and refer the matter to a Council Committee for further study. 
2. Accept the petition and refer to staff for follow-up. 
3. Accept the petition and determine that no further action is needed. 
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Any petition referred to a Council Committee or staff will be presented at a subsequent regular 
meeting with an explanation of the resolution. 
 
In order to be considered complete, a petition should include each signer’s name and their city of 
residence. 
 
3.09 Committee Reports.  The chairman of each respective committee, or the Councilmember 
acting for him/her in his/her place, shall submit or make all reports to the Council when so 
requested by the presiding officer or any member of the Council.   
 
3.10 Duties of the Presiding Officer.  It shall be the duty of the presiding officer of the Council 
to:  
 

1. Call the meeting to order.  
2. Keep the meeting to its order of business.  
3. Announce the agenda item and determine if the Council wishes to receive a staff report.  
4. If, after presentation of the report or based upon the written report, action is desired, 

recognize Councilmember to make a motion to propose appropriate action.  Require a 
second to each motion, for those motions which must be seconded. 

5. Handle discussion in an orderly way:  
a. Give every Councilmember who wishes an opportunity to speak. 
b. Permit audience participation at appropriate times. 
c. Keep all speakers to the rules and to the question.   
d. Give pro and con speakers equal opportunity to speak.   
e. Repeat motions, put motions to a vote and announce the outcome.  
f. Suggest but not make motions for adjournment.  
g. Appoint committees when authorized to do so.   

 
3.11 Rules for Councilmember Conduct.  

 
1. No member shall speak more than twice on the same subject without permission of the 

presiding officer.   
 

2. No person, not a member of the Council, shall be allowed to address the Council while it is 
in session without the permission of the presiding officer.   

 
3. All questions on order shall be decided by the presiding officer of the Council with the right 

of appeal to the Council of any member.   
 

4. Motions shall be reduced to writing when required by the presiding officer of the Council 
or any member of the Council.  All resolutions and ordinances shall be in writing.   

 
3.12 Voting.  Each member present shall vote on all questions put to the Council.  The duty to 
vote shall be excused when a Councilmember has a financial interest in the question or, in quasi-
judicial matters, where a Councilmember has an appearance of fairness problem.  When voting on 
any matter before the Council, a majority of the entire membership of the Council is required for 
passage of any ordinance, resolution or motion, provided that a simple majority of the members 
present shall be sufficient with respect to the following motions: 
 

1. To adjourn, to table or continue a matter, 
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2. To go into or out of executive session,  
3. To schedule a special meeting of the City Council, 
4. To add or remove items on a future Council meeting agenda, 
5. To approve or authorize the sending of a letter or other communication so long as the 

letter or communication sets forth a policy or position previously agreed to by a majority 
of the entire Council membership, 

6. To establish the date for a public hearing, unless such hearing is required to be set by 
ordinance or resolution, 

7. To authorize call for bids or requests for proposals, and 
8. To approve a Consent calendar, provided that any ordinance, any grant or revocation of 

franchise or license, or any resolution for payment of money included on the Consent 
calendar, has first been removed.  

 
3.13 Tie Votes.  A tie vote, on a matter requiring four affirmative votes for passage, shall not 
be dispositive of the matter voted upon, but shall be deemed to have tabled the matter until the 
next succeeding regular meeting at which all seven Councilmembers are present.  At that meeting, 
any member may move to take the matter off the table.   
 
3.14 Non-Tie Vote with Lack of Affirmative Votes.  A non-tie vote which fails for a lack of four 
affirmative votes, as to a matter which requires four affirmative votes for passage, shall be deemed 
to defeat the matter voted upon.  Any Councilmember may move to reconsider the matter at the 
next succeeding regular meeting at which all seven Councilmembers are present.   
 
3.15 Motions to Reconsider.  Except as provided in Section 3.14, motions to reconsider must be 
made by a member who votes with the majority, and at the same or next succeeding meeting of 
the Council.   
 
3.16 Motions to Lay A Matter on the Table.  Motions to lay any matter on the table shall be first 
in order; and on all questions, the last amendment, the most distant day, and the largest sum 
shall be put first.  
 
3.17 Motion for Adjournment.  A motion for adjournment shall always be in order.   
 
3.18 Motions and Discussion by the Presiding Officer.  The presiding officer, as a member of the 
Council may, at his or her discretion, call any member to take the chair, to allow the presiding 
officer to make a motion, but may otherwise discuss any other matter at issue subject only to such 
limitations as are imposed by these rules on other Councilmembers.   
 
3.19 Suspension of Rules.  The rules of the Council may be altered, amended or temporarily 
suspended by a vote of two-thirds of the members present; provided, that at least four affirmative 
votes be cast.  
 
3.20 City Staff Attendance at Meeting.  The City Manager, Attorney, City Clerk, and such other 
officers and/or employees of the City of Kirkland shall, when requested, attend all meetings of the 
Council and shall remain in the Council chamber for such length of time as the Council may direct.   
 
3.21 Minutes.  The City Clerk shall keep correct minutes of all proceedings.  The votes of each 
Councilmember on any ordinance and the ayes and nays on any other question shall be entered 
in the minutes.  Copies of the minutes shall be sent to the members of the Council prior to their 
next regular meeting. 
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3.22 Procedure for Considering Process IIA Appeals.  The City Council shall consider a Process 
IIA appeal under Kirkland Zoning Code (KZC) Chapter 150 at one meeting, and shall vote on the 
appeal at the next or a subsequent meeting, in order for the Council to gather more information 
from the record and consider the appeal; provided, that the Council, by a vote of at least five 
members, may suspend this rule and consider and vote on the appeal at the first meeting.  The 
Council’s vote (to affirm, modify or reverse the decision of the Hearing Examiner, or direct the 
Hearing Examiner to hold a rehearing) shall occur within 60 calendar days of the date on which 
the letter of appeal was filed, pursuant to KZC 150.125. 
 
3.23 Procedure for Considering Process IIB Applications.  The City Council shall consider a 
Process IIB application under KZC Chapter 152 at one meeting, and shall vote on the application 
at the next or a subsequent meeting; provided, that the Council, by a vote of at least five members, 
may suspend this rule and consider and vote on the application at the first meeting.  The Council 
shall first consider the application at a meeting held within 45 calendar days of the date of issuance 
of the Hearing Examiner’s recommendations, pursuant to KZC 152.90. 
 
3.24 Remote Attendance at Council Meetings.  From time to time, a Council Member may not 
be able to be physically present at a Council meeting, but will want to be involved in the discussion 
and/or decision on a particular agenda item.  The procedure and guidelines for permitting a Council 
Member to attend a Council meeting by speakerphone or other audio/video equipment are as 
follows.  Remote attendance should be the rare exception, not the rule, and remote attendance is 
limited to two times per year per Council Member.  

1. Examples of situations where remote attendance would be appropriate include, but are 
not limited to: 

a. An emergency exists which prevents Council Members from attending in person 
and immediate action is needed. 
 

b. An agenda item is time sensitive, and remote attendance is needed for a quorum. 
 

c. An agenda item is of very high importance to the Council Member who cannot be 
physically present.   
 

d. It is important for all Council Members to be involved in a decision, but one Council 
Member is unable to be physically present. 

2. Procedure and Guidelines.  If a Council Member wishes to participate in Council meeting 
agenda items remotely, the Council Member should notify Council of his or her intent at the 
Council meeting prior to the meeting which they wish to attend remotely.  If that is not 
possible, the Council Member should notify the City Manager not later than the business day 
prior to the Council meeting which the Council Member wishes to attend remotely.  With less 
notice, it may not be possible to make the necessary arrangements to allow remote 
attendance. If the Mayor attends remotely, he or she may participate in discussions, but the 
Deputy Mayor, if physically present at the Council meeting shall be the presiding officer. 

When the particular agenda item involving remote attendance is ready to be discussed, the 
presiding officer shall inform all present of the intent to initiate a remote communication. 
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a. The presiding officer shall confirm and announce that all present at the meeting 
and in the remote location can clearly hear all other parties and (as appropriate) 
access visual content that may be presented.   
 

b. With such confirmation, Council Members – whether they are physically at the 
meeting or at a remote location - constituting a majority may approve the use of 
remote communication for all or any specified portion of the meeting. 

 
c. When the portion of the Council meeting for which remote attendance has been 

approved has concluded, the presiding officer shall announce the same and the 
attendance of the Council Member communicating remotely shall end.  The City 
Clerk shall record the beginning and ending times of the remote attendance. 

 
d.  In the event that a remote communication link is broken or significantly degraded 

such that it no longer meets the full requirements of this section, the presiding 
officer shall confirm the loss of service and announce the close of the remote 
attendance.  The attendance of the Council Member communicating remotely 
shall end.  The City Clerk shall record the time of the closure.   

3. Requirements of the System.  The Council Member attending remotely must be able to 
hear the discussion on the agenda item taking place in the Council chambers, and must be 
able to be heard by all present in Council Chambers.   

4. For purposes of voting, remote attendance at a Council meeting shall be considered equal 
to being physically present at the meeting.  All votes conducted with a Council Member 
attending remotely shall be conducted by roll call. 
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CHAPTER 4:  STUDY SESSIONS AND RETREATS 

 
4.01 Study sessions.  Study sessions shall be held as provided by Kirkland Municipal Code 
3.10.020.  Study sessions are used by the Council to review upcoming agenda items, current and 
future programs or projects, to discuss, investigate, review or study matters of City business for 
informational purposes.  No final action is taken while in study session; however, the Council may 
provide direction to staff by consensus or vote.  Council direction shall be summarized in writing 
and presented to the City Council at a regular meeting.  Final action on direction provided at a 
study session will be scheduled for a regular or special council meeting.   
 
4.02 Council retreats.  Council retreats are held annually or semi-annually at the Council’s 
discretion.  The purpose of the retreats is to allow the Council to devote concentrated attention to 
single or multiple time consuming subjects.  No final action is taken at retreats; however, the 
Council may provide direction to staff by consensus or vote.  Council direction shall be summarized 
in writing and presented to the City Council at a regular meeting.  Final action on direction provided 
at will be scheduled for a regular or special council meeting.   
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CHAPTER 5:  COUNCIL COMMUNICATIONS 

 
5.01 Written Correspondence.  Access to the City Council by written correspondence is a 
significant right of all members of the general public, including in particular, residents of the City.  
The City Council desires to encourage the exercise of this access right by the general public to 
bring to the attention of the Council, matters of concern to Kirkland residents.  In order to do this 
most effectively, some orderly procedure for the handling of written correspondence is essential.  
One concern of the City Council is application of the appearance of fairness doctrine to 
correspondence addressed to the Council, concerning matters which will be coming before the City 
Council in a quasi-judicial or land use hearing context.  Special care in the way the content of 
those letters is brought to the attention of the individual members of the Council is essential in 
order that an unintended violation of the appearance of fairness doctrine does not result.   
 
The Council believes that the following procedure for handling of written correspondence 
addressed to the Council will best accommodate the desires and concerns of the Council as set 
forth in this section:   
 

1. Correspondence of an Information Only Nature — Correspondence which is purely of an 
informational nature and which does not require a response or action should not be placed on the 
Council meeting agenda by the City Clerk, but rather transmitted to the Councilmembers in the 
normal course of daily business.   

 
2. Routine Requests — Items of a routine nature (minor complaints, routine requests, 

referrals, etc.) shall be answered by staff.  Routine requests and staff responses shall be 
transmitted to the Councilmembers in the normal course of daily business. 

 
3. Significant Correspondence — Correspondence that requires policy decision or approval by 

Council shall be placed by the Clerk on the regular Council agenda, either under New Business or 
if appropriate, under Unfinished Business, and shall be accompanied by staff report as are all other 
agenda items.  Direct replies may be made by the City Manager if policy matters are not involved 
or the Council has previously provided policy direction.  Replies shall be transmitted to the 
Councilmembers in the normal course of daily business. 

 
4. Correspondence Directly Relating to Quasi-Judicial Hearing Matters — All such 

correspondence when so identified by the City Clerk shall be listed by name and reference to 
hearing matter on the Consent agenda under the item Written Correspondence relating to quasi-
judicial matters.  Copies of such correspondence shall not then be included within the agenda 
materials, but shall be placed in a City Council communication holding file, or directly into the 
appropriate hearing file, so that they will be circulated to City Councilmembers at the time that 
the matter comes before the City Council for its quasi-judicial consideration, and as a part of the 
hearing record for that matter.  The City Clerk shall also advise the sender of each such letter, 
that the letter will be coming to the attention of the City Council at the time that the subject matter 
of the letter comes before the Council in ordinary hearing course.   

 
5. Prompt Acknowledgments — The City Manager will promptly acknowledge the receipt of 

all written correspondence and inquiries and, where appropriate, advise the writer of referral to 
the City Council or a City department. 
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5.02 Council Communications with the Public.  The Kirkland City Councilmembers are committed 
to open and progressive communications in their capacity as elected officials.  Individual 
Councilmembers use a variety of methods to communicate with the public, stakeholders, partners 
and the media.  Social media platforms offer a way to deliver public information and customer 
service to constituents and give citizens another means to interact with their government.  The 
purpose of this policy is to provide guidelines for Council communication with the public, when 
Councilmembers are acting in their official capacity or commenting on City government matters, 
through traditional media outlets or the use of social media platforms through personal accounts 
or pages.   
 
The Council believes that the following guidelines will provide consistency in procedures and 
allow for use of more tools to communicate with the public. 
 

1. The content and tenor of all public communications should model the same professional 
behavior displayed during Council meetings and community meetings and reflect well on 
the individual Councilmember, the City Council as a whole and the community. 
 

2. The following disclaimers should be included in whole or referenced with a link to the 
disclaimers for all communications initiated by Councilmembers in open forums.  
 

a. The views expressed represent the views of the author and may not reflect the 
views of the Kirkland City Council. 
 

b. Responses to this communication by other Councilmembers may be limited by the 
provisions of the Open Public Meetings Act under which a policy discussion must 
be held in an open public meeting if a quorum of the City Council participates. 
 

c. Comments posted in response to a Councilmember-initiated communication may 
be subject to public disclosure under the Public Records Act.  
 

3. Media outlets such as newspapers, radio and television news coverage may be used as 
communications medium by individual Councilmembers provided that the communication 
clearly states that the views expressed do not represent those of the City Council or the 
City of Kirkland but the views of the individual Councilmember. 
 

4. Communications Initiated by Councilmembers.  Guest editorials, letters to the editor and 
blog posts published by Councilmembers should be provided to the full City Council at the 
same time they are delivered to the media outlet.  Drafts of guest editorials, letters to the 
editor or blog posts may not be circulated for comment by a quorum of the Council prior 
to publication as this may violate the Open Public Meetings Act. 
 

5. Use of Social Media.  Posts to social media sites (Web 2.0) such as blogs, Facebook and 
Twitter may be used by individual Council members to communicate with the public 
provided the following guidelines are used: 
 

a. Blog posts or other posts to social media sites should include, or reference by a 
link, the disclaimers listed in Section 2. 
 

b. Social media sites are not to be used for the conduct of City Council business 
other than to informally communicate with the public.  Public notices, items of 
legal or fiscal significance that have not been released to the public and 
discussion of quasi-judicial matters may not be included in Councilmembers social 
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media posts.  Councilmembers are encouraged to maintain social media sites with 
settings that can restrict users’ ability to comment in order to avoid inadvertent 
discussions of these items.  Unsolicited public comments on quasi-judicial matters 
must be placed on the record by the Councilmember at the time the matter is 
before the City Council for consideration.   
 

c. In order to demonstrate- openness and a willingness to listen to the entire 
community, Councilmember posts on social media sites should be made through a 
public-facing page or by marking individual posts as available to the public as a 
whole. 
 

d. When commenting on a post or an article published by someone other than a 
Councilmember, a link to the standard disclaimers in Section 2 should be included 
within the thread.     
 

6. If a Councilmember makes a factual error in a public communication, it should be 
corrected as soon the error comes to light.  Blog posts may be corrected by amending a 
previous post with a note that a correction was made. 
 

7. Retention of Council Electronic Communications and Social Media Content.  All email and 
text messages, files downloaded from outside sources and other electronic files, relating 
to the conduct of government or the performance of any governmental or proprietary 
function, are considered official City business records and are subject to the Washington 
State Public Records Act and the laws governing the retention and destruction of public 
records.1   
 

a. Email messages sent or received via City email addresses are captured by the City 
archiving system servers.  Council communications are potentially archival and will 
be retained in accordance with the State retention schedule.  

b. Email messages sent or received using personal addresses should be forwarded to 
the member’s City account, but should also be maintained in their original form to 
preserve associated metadata.  Attachments should be saved to City server drives 
as appropriate.   

c. Text message records are maintained by the communications carrier/providers 
with varying policies and practices, and can be difficult to retrieve and to maintain 
in accordance with State law.  At this time, Councilmembers should only use text 
messaging for transitory communications and not to discuss City business. 

d. Social Media postings should be captured via screen shots which are emailed to, 
and retained in, the Councilmember's City email account as an interim archiving 
method pending selection of an appropriate social media archiving technology 
solution.  

e. Members should consult with the City Clerk’s Office for assistance with any 
retention questions. 
 

8. Use of City-owned equipment to update personal social media sites or email accounts is 
subject to Administrative Policy 7.1 which allows for incidental use of City equipment for 
personal needs provided the activity does not cause the City to incur additional cost or 

                                                           
1 “Public record” is broadly defined in RCW 42.56.010(3) to include, “. . . any writing containing 
information relating to the conduct of government or the performance of any governmental or proprietary 

function prepared, owned, used, or retained by any state or local agency regardless of physical form or 
characteristics. . . “ 
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liability or pose additional risk to security, privacy or conflict with any other City policy.  
Use of City-owned equipment or email accounts for campaign purposes is prohibited by 
RCW 42.17A.555.  
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CHAPTER 6:  PROCLAMATIONS 

 

6.01 Proclamations.  A proclamation is a formatted certificate, issued by the Mayor, to give 
recognition and support to ceremonial occasions and special events, or to raise awareness about 
concerns of interest to the community as a whole.  Proclamations are symbolic; no official policy, 
action or legal act is imparted or intended as a result.   

 
1. All proclamations will be issued at the discretion of the Mayor.   

2. Proclamations can recognize international, national, state, and local events, as well as 
matters of historical interest, in order to bring them to the attention of Kirkland 
citizens.  Proclamation content should relate to a public purpose or benefit. 

3. A proclamation that has not previously been issued by the Mayor of Kirkland shall be 
reviewed by the Mayor and Deputy Mayor for content to ensure that it does not conflict 
with an adopted policy position of the Kirkland City Council.   

 
4. The City Manager’s Office will coordinate all requests for proclamations.  Proclamation 

requests should be received no later than two weeks prior to a City Council Meeting to 
allow time for the proclamation to be prepared, reviewed, and added to the Council 
Agenda. 

5. Proclamations shall be presented at Council Meetings only if a recipient is present in the 
audience or at the discretion of the Mayor.  All other proclamations will be sent by mail to 
the recipient. 
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CHAPTER 7:  COUNCIL COMMITTEES 

 
7.01 Purpose and Relationship to City Council.  Committees are advisory and do not take action 
on behalf of the Council.  The purpose of Council Committees is to review matters in detail and to 
make reports to the full Council for possible Council actions.  Council Committees may be standing 
committees or ad hoc committees which are appointed for special or time-limited subjects.  Ad 
hoc committees are disbanded when they complete their assigned task.   
 
There are four standing Council Committees: 
 

 Finance and Administration 
 Public Safety 
 Planning and Economic Development 
 Public Works, Parks and Human Services 

 
7.02 Council Committee Topics.  Committee topics are developed through a collaborative 
process between the City Council and staff or by referral by the City Council.  Council Committees 
will be assigned an agenda topic when it supports a policy or budget decision that will come before 
the City Council in the near future.  Agenda items may be: 
 

o Identified by the Committee and approved by the City Council; 
o Referred by City Council to a committee for monitoring or input, or; 
o Referred by the City Manager for early input prior to presentation to the City 

Council. 
 

New topics requested by a Councilmember that involve more than four hours of staff time should 
be reviewed by the City Manager for staff impacts.  All topics referred to Council Committees will 
have final consideration before the full Council after receiving a report from the Council Committee 
regarding all policy options presented.  The chair of each Council Committee is responsible for 
reporting to the City Council, at a regular meeting, the topics discussed and results of the 
committee’s most recent meeting.  Meeting minutes for every Council Committee meeting will be 
posted to the City’s webpage and the Council’s internal web page along with a list of current and 
future topics being discussed by each committee.  The topic lists will also indicate when and by 
whom the topics were initiated.  Pending agenda topics for Council Committees will be reviewed 
at least annually by the full Council when outdated or unnecessary topics may be eliminated unless 
the City Council decides to carry over a particular topic into the next year 
 
7.03 Council Committee Meetings.  The regular time and location of standing Council Committee 
meetings will be posted on the City’s website.  Special meetings and/or changes in the date, time 
or location will also be posted.  
 

Finance and Administration Monthly, last Tuesday, 9 a.m. City Hall - 123 5th Ave. 

Planning and Economic 
Development 

Monthly, 2nd Monday, 3 p.m.  City Hall - 123 5th Ave. 

Public Works, Parks and 
Human Services 

Monthly, 1st Wednesday, 10 a.m. City Hall - 123 5th Ave. 

Public Safety Monthly 3rd Thursday, 8:30 a.m. City Hall - 123 5th Ave. 
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Standing Council Committee meetings are open to the public.  Members of public may attend 
standing Council Committee meetings, but may not provide testimony or participate in the meeting 
discussion.  Unless a quorum of the Council is in attendance, ad hoc meetings of Council 
Committees, such as tours or meetings with other elected officials, do not need to be posted the 
City’s website.   
 
If a committee member is unable to attend the committee meeting in person, they may attend by 
speaker phone provided that adequate notice is provided to the Chair and the City Manager. 
 
7.04 Council Committee Appointments.  Council Committee appointments are generally for a 
two-year period.  Unless a vacancy occurs, Council Committee appointments are made every even-
numbered year to coincide with the Council selection of the Mayor.  Immediately following the first 
regular Council meeting in even-numbered years, City Council members should let the Mayor know 
about their interest in serving on the various City Council and regional committees. The Mayor and 
Deputy Mayor will then meet to consider committee appointments and they will develop a 
recommended list of committee appointments. This list of recommended appointments will then 
be presented at the second City Council meeting in January for Council’s consideration at which 
time the committee appointments will be made by the City Council. 

 
If a vacancy should occur during the year, this appointment opportunity should be announced at 
a Council meeting.  Those Council members interested in filling this position should let the Mayor 
know before the next City Council Meeting.  The Mayor and Deputy Mayor will make a 
recommendation for City Council’s consideration to fill this vacancy at that following Council 
meeting. 
 
7.05 Council Standing Committees. 
 

Committee/Topic Areas Staff 

Finance and Administration 

 Finance and budget 
 Utility rates 
 Human Resources and Performance 

Management 

 Technology 
 Public Records 
 Council  Policies and Procedures 

Deputy City Manager and Director of Finance 
and Administration 

Public Safety 

 Police 
 Fire and Emergency Medical Services 
 Municipal Court 
 Emergency Management 
 Code  Enforcement 

Deputy City Manager 

Planning and Economic Development 
 Business Retention and Recruitment 
 Business Roundtable 
 Tourism 

 Events 
 Development Services (permitting) 
 Long Range Planning 
 Housing 

Planning and Community Development 
Director and Economic Development 
Manager 
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Public Works, Parks and Human Services  

 Public Works operations and CIP 
 Parks Operations and CIP 
 Parks planning 
 Environment 
 Utilities 
 Facilities and Fleet 
 Human Services 

 

Public Works Director and Parks and 
Community Services Director 

 

7.06 Council Intermittent Committees 

 

Committee/Topic Areas Staff 

Legislative 

 State and Federal Legislative Agenda 
and Monitoring 

 Liaison with State and Federal Elected 
Officials 

Intergovernmental Relations Manager 
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CHAPTER 8:  BOARD AND COMMISSION APPOINTMENTS 

 
It shall be the policy of the Kirkland City Council to make appointments to official advisory boards 
or commissions generally in accordance with the following: 
 
8.01 Applicability/Definition.  Unless otherwise provided by statute or the Kirkland 
Municipal Code, for the purposes of this policy, the term advisory board shall include the 
following appointed bodies: 
 
Cultural Arts Commission 
Design Review Board 
Park Board 
Human Services Advisory Committee  
Planning Commission 
Library Board  
Tourism Development Committee (Lodging Tax Advisory Committee) 
Salary Commission 
Transportation Commission 
 
8.02 Eligibility.  Relatives, family members or domestic partners of Councilmembers will not be 
eligible to serve on City advisory boards.  Members of the family of a City employee who works in 
a department, that provides staff assistance or support to an advisory board, shall not be eligible 
to serve on that board. 
 
8.03 Non-Discrimination.  The Council shall not discriminate on the basis of an applicant’s race, 
ethnic background, creed, age*, sex, marital status, sexual orientation, or sensory or physical 
handicap in the making of appointments. 
 
*City council has made age a qualification for specific seats on certain advisory bodies. 
 
8.04 Concurrent Offices.  At no time shall any person serve concurrently as a member of more 
than one of the above listed City Boards. 
 
8.05 Terms.  Appointments shall be made for four-year terms, unless otherwise provided by 
statute or Kirkland Municipal Code.  Terms shall expire on the 31st of March of the applicable year.  
A member being appointed to fill a vacant position shall be appointed to fill the vacancy for the 
remainder of the unexpired term. 
 
8.06 Term Limitations.  No individual shall serve more than two full four-year terms as a member 
of a City of Kirkland appointed advisory board; provided, if an individual is appointed to fill 365 
days or less of an unexpired term and serves that term, the individual is eligible to apply for and 
serve two additional four-year terms.  If an individual is appointed to fill 366 days or more of an 
unexpired term and serves that term, the individual would be eligible to apply for and serve for 
only one additional four-year term.  
 
8.07 Attendance.  Appointees shall attend 80 percent of all meetings in any 12-month period for 
which there is no prearranged absence, but in any case shall attend no less than 60 percent of all 
meetings unless waived by the City Council. 
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8.08 Appointment/Reappointment.  An open competitive process will be used to fill vacancies.  
City Council will initiate an open and competitive application process and solicit applicants for the 
position(s).  All advisory board members completing their term who are interested in and eligible 
for reappointment may be reappointed by the City Council for a second term without an open 
competitive process. 
 
8.09 Criteria for Reappointment.  Information will be sought from the Board/Committee Chairs 
and the City Manager (or appropriate staff) when considering reappointments.  Reappointments 
are based on the following criteria: 
 

Minimum performance – attendance, incumbent reads the materials, has a basic 
understanding of the issues and participates in discussion. 
 
Performance – has well-thought-out arguments, logically presented, and is a good 
advocate.  Shows ability to analyze complex issues and to judge issues on substantive 
grounds.  Understands difference between quasi-judicial and legislative matters. 
 
Personal relations – has good understanding of relative roles of Council, Commissioners 
and staff and is sensitive to staff’s job.  Is generally respectful of others’ viewpoints.  Is a 
good team player, shows willingness to compromise, work toward a solution, without 
sacrificing his/her own principles. 
 
Growth/improvement – has shown personal and/or intellectual growth in the position.  Has 
shown improved performance, has taken advantage of continuing education opportunities 
or other indicia of growth or improvement. 
 
Public benefit – reappointment provides a benefit to the commission as a body; provides 
or enhances balance on the commission geographically and/or philosophically. 

 
8.10 Reappointment Process.  Prior to the beginning of the open competitive process, an ad hoc 
committee of the Council will be chosen, by lot, to review and recommend incumbents for a second 
term.  The recommendations will be based upon past performance and made in consultation with 
the appropriate Board or Commission chair for presentation to the City Council at the next regular 
meeting.   
 
8.11 Application Process.  Openings for advisory board positions shall be widely advertised in 
local newspapers, as well as other means available and appropriate for this purpose.  Applicants 
shall be required to complete a City application form provided for this purpose, and to submit a 
completed application by the specified recruitment deadline.  Late applications will not be 
accepted; however, the City Council may choose to extend an application deadline, if necessary, 
to obtain a sufficient number of applicants for consideration.  Copies of all applications will be 
provided to the City Council. 
 
8.12 Appointment Process.  Upon receipt of applications, the Council will review the applications 
and reduce the number of applicants for interview to three applicants for each vacancy.  For 
example, if there were one vacancy on a board or commission, the Council would reduce the pool 
of applicants to be considered to three.  If there were two vacancies, the Council would reduce 
the pool of applicants to be considered to six.  In cases where the number of applicants for 
interview require a reduction from the number that have applied, the ad hoc committee of the 
Council will recommend to the entire Council those to be interviewed for each board or commission 
and those recommended not to be interviewed. 
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Interviews of applicants shall be conducted in open session.  The chairperson of the respective 
advisory board (or a representative) will also be invited to attend the interviews, and may 
participate in the process to the degree desired by the Council.  Upon completion of the interviews, 
the Council shall, in open session, make its reappointments of incumbents and appointments of 
new members and may designate alternates that could be considered for appointment in the event 
of a vacancy occurring within six months of the appointment through resignation or removal.  
Following appointment, the appointee and alternates, as well as all other candidates, will be 
notified in writing of the Council’s decision.   
 
8.13 Criteria for Removal.  Failure to continue to meet the criteria for reappointment to boards 
and commissions and the attendance standard set forth above is cause for the removal of a 
member of a board or commission by a majority vote of the Council. 
 
8.14 Open Government Training Requirement.  Within 90 days of assuming their positions, all 
members of boards and commissions appointed by the City Council must receive the training 
required by the Open Government Trainings Act regarding the Open Public Meetings Act. 
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CITY OF KIRKLAND 
Department of Public Works 

123 Fifth Avenue, Kirkland, WA  98033  425.587.3800 

www.kirklandwa.gov 
 
MEMORANDUM 
 
To: Kurt Triplett, City Manager 
 
From: David Godfrey, P.E., Transportation Engineering Manager 
 Thang Nguyen, Transportation Engineer 
 Kathy Brown, Public Works Director  
  
Date: October 8, 2015  
 
Subject: Transportation Concurrency Revision 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council receive a briefing and give direction on the 
transportation concurrency approach outlined in this memo and review the draft ordinance that 
would modify Title 25 -Concurrency, of the Kirkland Municipal Code.   
 
BACKGROUND DISCUSSION: 
 
Introduction 
With the adoption of the new Comprehensive Plan and its revised Transportation Element, a 
revised transportation concurrency policy, that reflects the goals and policies in the new 
element, is needed.  This memo discusses the new concurrency approach in general and gives 
recommendations for Council consideration around several program details.  A proposed 
ordinance (Attachment 1) codifying the change is included. 
 
Council has received several briefings on a revised Concurrency program in connection with 
the Transportation Master Plan, the latest of which was on February 17 of this year. 
 
Concurrency is required by the Growth 
Management Act.  The purpose of 
concurrency is to ensure that land use 
development and construction of the 
transportation network are concurrent so 
that facilities are provided in step with 
new growth.  Improving the City’s 
concurrency system has been a goal since 
the opportunity for improvement was 
raised by the Transportation Commission 
in 2010.   
 
Concurrency is not intended to decide whether or not development projects are “good” or 
“bad,” but rather, whether or not the number of new trips is being added at approximately the 
same rate at which transportation capacity is being added.  Furthermore, concurrency will not 

Growth Network 

Concurrency measures the balance 

between new growth and construction 
of the transportation networks  
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decide whether or not the capacity being provided is the “right type” of capacity.  This is 
decided when the 20 year transportation capital project list is created and compared to the 
land use plan, and the level of service provided by that combination is accepted. 
 
Overview of the current system 
Vehicular level of service at signalized intersections is the basis of the City’s current 
concurrency system.  New trips from proposed land use developments are forecasted and 
modeled onto the transportation network.  The number of cars turning right, left or going 
straight at all signalized intersections is estimated.  With that volume forecast and 
characteristics of the intersection, an intersection’s performance can be calculated.  
Performance of intersections is averaged for each of four subareas and compared to a 
standard1.  If the standard is met, then the development project passes concurrency.   
 
Developers of projects that fail concurrency have three general choices: scale back the project 
impact, construct mitigation, and/or wait for the City to construct projects that add capacity. 
 
A drawback to the current system is the need for fairly complicated forecasting before a 
determination of concurrency can be made.  This means that it is difficult to understand how 
much capacity is left for new development at any given time.  Also, the measure used for 
intersection performance, called volume to capacity ratio, is not easily understood.  Finally, 
with its sole focus on auto capacity at traffic signals, the current concurrency system does not 
support the multi-modal nature of the revised Transportation Master Plan. 
 
Overview of the proposed system 
The future system equates the number of new trips expected over the next 20 years with the 
cost of providing added capacity to the transportation network across all modes of 
transportation.  Added multimodal transportation network capacity is contained in the 20 year 
transportation capital project list, which is formally adopted by the City Council as a component 
of the City’s Capital Facilities Plan (CFP).  Equating the number of new trips to the added 
capacity in the CFP provides an expression of capacity spending needed per new trip allowed, 
and establishes dollars spent as a measure of project completion.  Trips are subtracted from 
the available balance when new development projects are approved and trips are added to the 
balance when capacity projects are funded.  A ledger system can be set up where the number 
of available trips is readily apparent.  A webpage will be created where the current trip balance 
is readily available, along with the results of individual project tests, the appeal process and 
other information about concurrency.   
 
One of the advantages of the new system is its simplicity.  It’s clear to developers, staff and 
the public how many trips are available for development at any given time.  This allows anyone 
to understand the implications of a development to concurrency, and it streamlines the 
development review process. 
 
Details of the proposed system 
Trips available for new growth 
As described above, as construction of the transportation CFP list is accomplished, new growth 
can be allowed by the concurrency system.  The greater the fraction of the CFP that is 

                                                 
1 There are two standards for passing concurrency: 1) a subarea standard that compares conditions with the project to an average 

of intersections; and, 2) a maximum standard that prohibits any intersection from performing too poorly, regardless of the subarea 

average. 
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completed, the greater the number of the 15,000 new trips expected over 20 years can be 
accommodated from new growth at a given point in time.  The illustration below shows this 
relationship. 
 

 
 

 

 
 

 
 
When the new system begins, the amount in the green box (dollar value of funded projects) 
will be based on the six year funded Capital Improvement Program (CIP).  As more projects 
are funded in the future, a higher amount of funding will accumulate in the green box and 
more trips will be allowed.   
 
Considering the transportation capacity project budgets in the proposed 2015-2020 CIP and 
the proposed CFP, starting January 20162, the number of trips that are available will be 5,572 
as shown in the blue box (beginning balance): 
 

 
 

 
 
 
 

 
 
 
 

 
As more projects are funded through future CIP’s the amount in the green box will increase 
and the number of trips allowed will grow beyond the beginning balance. 
 
How trips are “used up” 
When a developer proposes a new project, the number of person trips that a project will 
generate can be estimated based on the size and type of land uses proposed, using the same 
techniques that are used for impact fees.  Table 1 below from the latest transportation impact 
fee rate study, shows examples of person trip rates for selected land uses.  A more complete 
list of land uses and person trip rates is shown in Table 4. 

                                                 
2 These numbers will be finalized when the CIP and CFP are adopted later this year. 
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The concurrency test for a project is passed if there are more trips available in the current 
balance of trips than are estimated to be used by the proposed project.  As more projects pass 
concurrency, the balance of trips will be drawn down. 
Table 1 Person trip rates for selected land uses. 

 

 

 

 
 
What if all the trips are used up? 
One of the objectives in the management of concurrency is to make sure that trips are 
available for new development.  In the unlikely event that not enough trips for a specific 
development are available at the time of the concurrency test, a developer has three options: 
 

1. Scale back the project so that fewer trips are generated. 
2. Wait for more projects from the CFP to be funded to allow more trip capacity. 
3. Fund a project or projects from the CFP so that the balance of available trips is greater 

than the number of trips needed by the development. 
 
If a developer chose Option 3, to fund a particular project from the Transportation Capital 
Facilities Program, the number of trips added to the available balance (tan box) is equal the 
value of the project built (red box) divided by the total value of the CFP (gold box) multiplied 
by the number of trips planned for over 20 years (purple box). 
 

Land Uses
Unit of 

Measure
ITE Land USE Code

Vehicle 

Trip Rate

Person 

Trip Rate

New 

Trip %

Trip Length 

(miles)

Trip Length 

Adjustment

New Fee per 

Unit

persons

Cost per Person Trip End > $3,341.85

Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                

Commercial - Institutional
Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             

Industrial
Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               

Warehousing/Storage sq ft/GFA 150 0.32 0.35 100% 5.1 1.59 1.85$               

Commercial - Retail
Shopping Center sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Auto Parts Sales sq ft/GFA 843 5.98 7.30 57% 1.7 0.49 6.75$               

Auto Care Center sq ft/GLA 942 3.11 3.79 70% 1.7 0.49 4.31$               

Car Sales - New/Used sq ft/GFA 841 2.62 3.20 80% 4.6 1.31 11.23$             

Convenience Market sq ft/GFA 851 52.41 63.94 49% 1.3 0.37 38.89$             

Discount Club sq ft/GFA 857 4.18 5.10 63% 4.0 1.14 12.27$             

Free Standing Discount Store sq ft/GFA 815 4.98 6.08 73% 2.1 0.60 8.89$               

Hardware/Paint Store sq ft/GFA 816 4.84 5.90 74% 1.7 0.49 7.09$               

Home Improvement Superstore sq ft/GFA 862 2.33 2.84 58% 2.1 0.60 3.31$               

Nursery/Garden Center sq ft/GFA 817 6.94 8.47 70% 1.7 0.49 9.62$               

Pharmacy(with Drive Through) sq ft/GFA 881 9.91 12.09 51% 1.7 0.49 10.01$             

Quick Lubrication Vehicle Shop Service Bay 941 5.19 6.33 40% 1.7 0.49 4,111.07$         

Supermarket sq ft/GFA 850 9.48 11.57 64% 2.1 0.60 14.84$             

Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         

Miscellaneous Retail sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             

Notes:

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate

Land Uses
Unit of 

Measure
ITE Land USE Code

Vehicle 

Trip Rate

Person 

Trip Rate

New 

Trip %

Trip Length 

(miles)

Trip Length 

Adjustment

New Fee per 

Unit

persons

Cost per Person Trip End > $3,341.85

Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                

Commercial - Institutional
Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             

Industrial
Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               

Warehousing/Storage sq ft/GFA 150 0.32 0.35 100% 5.1 1.59 1.85$               

Commercial - Retail
Shopping Center sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Auto Parts Sales sq ft/GFA 843 5.98 7.30 57% 1.7 0.49 6.75$               

Auto Care Center sq ft/GLA 942 3.11 3.79 70% 1.7 0.49 4.31$               

Car Sales - New/Used sq ft/GFA 841 2.62 3.20 80% 4.6 1.31 11.23$             

Convenience Market sq ft/GFA 851 52.41 63.94 49% 1.3 0.37 38.89$             

Discount Club sq ft/GFA 857 4.18 5.10 63% 4.0 1.14 12.27$             

Free Standing Discount Store sq ft/GFA 815 4.98 6.08 73% 2.1 0.60 8.89$               

Hardware/Paint Store sq ft/GFA 816 4.84 5.90 74% 1.7 0.49 7.09$               

Home Improvement Superstore sq ft/GFA 862 2.33 2.84 58% 2.1 0.60 3.31$               

Nursery/Garden Center sq ft/GFA 817 6.94 8.47 70% 1.7 0.49 9.62$               

Pharmacy(with Drive Through) sq ft/GFA 881 9.91 12.09 51% 1.7 0.49 10.01$             

Quick Lubrication Vehicle Shop Service Bay 941 5.19 6.33 40% 1.7 0.49 4,111.07$         

Supermarket sq ft/GFA 850 9.48 11.57 64% 2.1 0.60 14.84$             

Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         

Miscellaneous Retail sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             

Notes:

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate
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Trip Rate
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Trip Rate
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Trip %

Trip Length 

(miles)

Trip Length 

Adjustment

New Fee per 

Unit

persons

Cost per Person Trip End > $3,341.85

Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                

Commercial - Institutional
Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             

Industrial
Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               

Warehousing/Storage sq ft/GFA 150 0.32 0.35 100% 5.1 1.59 1.85$               

Commercial - Retail
Shopping Center sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Auto Parts Sales sq ft/GFA 843 5.98 7.30 57% 1.7 0.49 6.75$               

Auto Care Center sq ft/GLA 942 3.11 3.79 70% 1.7 0.49 4.31$               

Car Sales - New/Used sq ft/GFA 841 2.62 3.20 80% 4.6 1.31 11.23$             

Convenience Market sq ft/GFA 851 52.41 63.94 49% 1.3 0.37 38.89$             

Discount Club sq ft/GFA 857 4.18 5.10 63% 4.0 1.14 12.27$             

Free Standing Discount Store sq ft/GFA 815 4.98 6.08 73% 2.1 0.60 8.89$               

Hardware/Paint Store sq ft/GFA 816 4.84 5.90 74% 1.7 0.49 7.09$               

Home Improvement Superstore sq ft/GFA 862 2.33 2.84 58% 2.1 0.60 3.31$               

Nursery/Garden Center sq ft/GFA 817 6.94 8.47 70% 1.7 0.49 9.62$               

Pharmacy(with Drive Through) sq ft/GFA 881 9.91 12.09 51% 1.7 0.49 10.01$             

Quick Lubrication Vehicle Shop Service Bay 941 5.19 6.33 40% 1.7 0.49 4,111.07$         

Supermarket sq ft/GFA 850 9.48 11.57 64% 2.1 0.60 14.84$             

Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         

Miscellaneous Retail sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             

Notes:

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate
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Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                
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Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             
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Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               
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Commercial - Retail
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Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         
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Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             
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Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate

Land Uses
Unit of 

Measure
ITE Land USE Code

Vehicle 

Trip Rate

Person 

Trip Rate

New 

Trip %

Trip Length 

(miles)

Trip Length 

Adjustment

New Fee per 

Unit

persons

Cost per Person Trip End > $3,341.85

Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                

Commercial - Institutional
Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             

Industrial
Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               

Warehousing/Storage sq ft/GFA 150 0.32 0.35 100% 5.1 1.59 1.85$               

Commercial - Retail
Shopping Center sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Auto Parts Sales sq ft/GFA 843 5.98 7.30 57% 1.7 0.49 6.75$               

Auto Care Center sq ft/GLA 942 3.11 3.79 70% 1.7 0.49 4.31$               

Car Sales - New/Used sq ft/GFA 841 2.62 3.20 80% 4.6 1.31 11.23$             

Convenience Market sq ft/GFA 851 52.41 63.94 49% 1.3 0.37 38.89$             

Discount Club sq ft/GFA 857 4.18 5.10 63% 4.0 1.14 12.27$             

Free Standing Discount Store sq ft/GFA 815 4.98 6.08 73% 2.1 0.60 8.89$               

Hardware/Paint Store sq ft/GFA 816 4.84 5.90 74% 1.7 0.49 7.09$               

Home Improvement Superstore sq ft/GFA 862 2.33 2.84 58% 2.1 0.60 3.31$               

Nursery/Garden Center sq ft/GFA 817 6.94 8.47 70% 1.7 0.49 9.62$               

Pharmacy(with Drive Through) sq ft/GFA 881 9.91 12.09 51% 1.7 0.49 10.01$             

Quick Lubrication Vehicle Shop Service Bay 941 5.19 6.33 40% 1.7 0.49 4,111.07$         

Supermarket sq ft/GFA 850 9.48 11.57 64% 2.1 0.60 14.84$             

Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         

Miscellaneous Retail sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             

Notes:

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate

Land Uses
Unit of 

Measure
ITE Land USE Code

Vehicle 

Trip Rate

Person 

Trip Rate

New 

Trip %

Trip Length 

(miles)

Trip Length 

Adjustment

New Fee per 

Unit

persons

Cost per Person Trip End > $3,341.85

Trip Length

Residential
Detached Housing dwelling 210 1.00 1.45 100% 3.5 1.00 4,846$             

Attached and Stacked Housing dwelling 220,221,230,233 0.57 0.83 100% 3.5 1.00 2,762$             

Senior Housing dwelling See note 1 0.29 0.41 100% 3.5 1.00 1,381$             

Nursing Home bed 620 0.22 0.27 100% 2.8 0.80 718$                
Congregate Care/ Assisted Living dwelling 253,254 0.17 0.21 100% 2.8 0.80 554$                

Commercial - Services
Drive-in Bank sq ft/GFA 912 24.30 29.65 65% 1.5 0.43 27.60$             

Walk-in Bank sq ft/GFA 911 12.13 14.80 80% 1.5 0.43 16.96$             

Day Care Center sq ft/GFA 565 12.34 15.05 75% 2.0 0.57 21.56$             

Hotel room 310 0.60 0.87 100% 4.0 1.14 3,323$             

All Suites Hotel room 311 0.40 0.58 100% 4.0 1.14 2,215$             

Service Station/Minimart VFP 945 13.51 16.48 44% 1.7 0.49 11,772$           

Movie Theater screens 445 13.64 16.64 85% 2.3 0.66 31,063$           

Health Club sq ft/GFA 492 3.53 4.31 75% 3.1 0.89 9.56$               

Racquet Club sq ft/GFA 491 1.06 1.29 75% 3.1 0.89 2.87$               

Marina Berth 420 0.19 0.23 90% 3.1 0.89 617$                

Commercial - Institutional
Elementary School/Jr. High School student 520,522 0.15 0.18 80% 2.0 0.57 279.57$           

High School student 530 0.13 0.16 90% 2.0 0.57 272.58$           

University/College student 550 0.17 0.21 90% 3.0 0.86 534.68$           

Church sq ft/GFA 560 0.55 0.67 100% 3.7 1.06 2.37$               

Hospital sq ft/GFA 610 0.93 1.13 80% 5.0 1.43 4.33$               

Commercial - Restaurant
Quality Restaurant sq ft/GFA 931 7.49 9.14 56% 3.4 0.97 16.61$             

High-Turnover Restaurant sq ft/GFA 932 9.85 12.02 57% 3.4 0.97 22.24$             

Fast Food Restaurant w/o drive thru sq ft/GFA 933 26.15 31.90 50% 2.0 0.57 30.46$             

Fast Food Restaurant w drive thru sq ft/GFA 934 32.65 39.83 50% 2.0 0.57 38.03$             

Industrial
Light Industry/High Technology sq ft/GFA 110 0.97 1.06 100% 5.1 1.59 5.61$               

Industrial Park sq ft/GFA 130 0.85 0.93 100% 5.1 1.59 4.92$               

Warehousing/Storage sq ft/GFA 150 0.32 0.35 100% 5.1 1.59 1.85$               

Commercial - Retail
Shopping Center sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Auto Parts Sales sq ft/GFA 843 5.98 7.30 57% 1.7 0.49 6.75$               

Auto Care Center sq ft/GLA 942 3.11 3.79 70% 1.7 0.49 4.31$               

Car Sales - New/Used sq ft/GFA 841 2.62 3.20 80% 4.6 1.31 11.23$             

Convenience Market sq ft/GFA 851 52.41 63.94 49% 1.3 0.37 38.89$             

Discount Club sq ft/GFA 857 4.18 5.10 63% 4.0 1.14 12.27$             

Free Standing Discount Store sq ft/GFA 815 4.98 6.08 73% 2.1 0.60 8.89$               

Hardware/Paint Store sq ft/GFA 816 4.84 5.90 74% 1.7 0.49 7.09$               

Home Improvement Superstore sq ft/GFA 862 2.33 2.84 58% 2.1 0.60 3.31$               

Nursery/Garden Center sq ft/GFA 817 6.94 8.47 70% 1.7 0.49 9.62$               

Pharmacy(with Drive Through) sq ft/GFA 881 9.91 12.09 51% 1.7 0.49 10.01$             

Quick Lubrication Vehicle Shop Service Bay 941 5.19 6.33 40% 1.7 0.49 4,111.07$         

Supermarket sq ft/GFA 850 9.48 11.57 64% 2.1 0.60 14.84$             

Tire Store Service Bay 848 3.54 4.32 72% 1.7 0.49 5,047.35$         

Miscellaneous Retail sq ft/GLA 820 3.71 4.53 65% 1.7 0.49 4.78$               

Commercial -  Office
General Office Building sq ft/GFA 710 1.49 1.76 90% 5.1 1.46 7.71$               

Medical Office/Clinic sq ft/GFA 720 3.57 4.21 75% 4.8 1.37 14.48$             

Notes:

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate
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This means that the higher the cost of the project built, the more trips become available.  For 
example, if a developer were to build a lower cost sidewalk project, it would supply fewer trips 
to the balance than a more expensive road project.  Because projects in the CFP are unlikely to 
generate exactly the number of trips needed for a specific development proposal, it is likely 
that if a developer were to choose to build a project to supply trips to meet concurrency, such 
a project would provide more trips than are required for that development.  Under the 
proposed new concurrency approach, the developer would not get a credit for those extra trips 
that the project provides.  Providing credits for trip “surplus” associated with a developer 
choosing to build a project from the CFP would simply be too complex to track. 
 
Thresholds for development projects that are subject to concurrency.   
Currently, not all development projects are subject to concurrency review.  With the 
introduction of a new system, the sizes of projects that must pass concurrency should be 
revisited; several options are explained below.  Note that having a threshold under which some 
development is not subject to concurrency in effect ensures that development below the 
threshold can take place on a property even if no trips remain in the available balance for 
concurrency.  Because concurrency works with person trips, it makes sense to move to a 
person trip-based threshold.  Person trips can be estimated given proposed land use type and 
size. Four options for setting a threshold for concurrency testing are described below. 
 
SEPA Threshold 
Currently, projects that are categorically exempt from SEPA are not subject to concurrency.  
This is in part because the current concurrency system requires fairly complicated calculations 
like those that would be prepared in a traffic study required for a SEPA evaluation.  The 
Washington Administrative Code allows cities to establish threshold levels within a range of 
values.  Kirkland’s thresholds are within these ranges and are shown in Table 2: 
  

Dollar value of capacity 

projects to be built over 

20 years 
(Transportation Capital 

Facilities Plan) 

Dollar value of capacity 
project built by 

developer 
(Must be from the CFP) 

= x 
Total 20 year PM 

Peak person trip 

ends 
(2035 Land Use 

Plan) 

Increment of new 
person trips that 

can be allowed due 
to a capacity 

project 
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Table 2 SEPA Exemption levels 

ID Type of construction 

Kirkland’s threshold 

level for categorical 
exemptions from 

SEPA 

Estimate of person trips 

for selected land uses at 
threshold level of 

development 

A 

The construction or location of any 
residential structures 

20 or fewer dwelling 
units. (Subdivisions, 

more than 9 lots, are 

not exempt) 

Detached, 29 

Attached and stacked, 17 

Senior, 8 

B 

The construction of an office, 

school, commercial, recreational, 

service or storage building and with 
associated parking facilities 

20,000 sq. ft. or fewer 

& parking for 40 or 

fewer automobiles 

General office, 21 

Shopping Center, 54 

Fast food restaurant 
w/drive through,  159 

Supermarket, 139 

Church, 8 

Drive in bank, 356 

C 

The construction of a parking lot 
designed for forty or fewer 

automobiles not associated with a 
structure 

40 or fewer 
automobiles 

Not available 

D 

Any fill or excavation throughout the 

total lifetime of the fill or excavation 
and any excavation, fill or grading 

necessary for an exempt project in  
(A), (B), or (C). 

500 cubic yards or 

fewer or any 
excavation, fill, or 

grading necessary for 
an exempt project 

listed in A-C above 

Not available 

 
Person trip rates for selected land uses at SEPA categorical exemption threshold levels are 
shown in the last column of Table 2 above.  A more complete list of person trips generated at 
SEPA categorical exemption thresholds are shown in the blue shaded column of Table 4 titled 
Person Trips at SEPA categorical exemption size.  The SEPA thresholds result in a wide range 
of person trip rates from 8 for senior housing to 356 trips for a drive-in bank.  While it is not 
likely that a new 12,000 sq. ft. drive in bank would be proposed, it is included to show the 
range of possible person trip generation.  
 
Person trips 
In addition to the SEPA threshold for determining developments that are subject to 
concurrency, a person trip based criteria could also be used.  It’s reasonable to say that any 
project proposed to generate more than a certain fraction of the anticipated annual trips 
should be required to pass a concurrency test.  15,000 new PM peak person trip ends are 
anticipated over the next 20 years, or an average of 750 person trips per year.  A threshold for 
concurrency testing of 40 person trips, or 5.3% of the anticipated annual trip ends is a 
reasonable starting point given that any impact of more than 5% is important to track.  Table 
4 shows the size of various development types that would be generate 40 PM peak person 
trips in the orange shaded column titled Size of Development producing 40 person trips.  
 
Combination of SEPA and trips 
It is logical to conduct concurrency on any project for which a SEPA categorical exemption is 
not given because projects subject to the higher level of review required for SEPA should also 
have a corresponding level of scrutiny for concurrency.  However, using only the 40 person trip 
threshold, it is possible that a project would not go through both processes.  For example a 
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48,000 sq. ft. church would generate only 32 PM peak hour person trips placing it outside 
categorical exemption but 
generating fewer than 40 
person trips.  Blending 
the SEPA threshold and 
person trip threshold 
requires any project that 
is not categorically 
exempt from SEPA to be 
tested for concurrency as 
well.  (See illustration at 
right.) It would also 
require testing of any 
project that generates 
more than 40 person 
trips.  This combination 
would test all projects not 
categorically exempt from SEPA and all the higher trip generating uses that are categorically 
exempt from SEPA, whichever threshold is less would dictate the testing for concurrency.  Staff 
recommends this option for the concurrency threshold and the draft ordinance in Attachment 1 
reflects this option.  
 
Test all projects 
The last threshold option described here would be to not have a threshold, i.e., test all 
developments regardless of size.  Staff does not recommend this option because it would be a 
burden to small developments, would not allow any development on properties when there are 
no trips left in the concurrency balance and because attempting to track each trip is beyond 
the level of precision needed for concurrency.  Table 3 summarizes options for setting the 
Concurrency threshold. 
 
Table 3 Summary of Concurrency threshold options 

Threshold Option  Explanation Comments 
Kirkland’s SEPA thresholds Projects that are categorically 

exempt from SEPA 

requirements are exempt from 
concurrency testing. 

For some land uses, relatively many 

person trips could be generated 

without going through SEPA and 
therefore not through Concurrency. 

40 person trips Any project that generates 40 

or more PM peak person trips is 
subject to concurrency testing. 

This could result in some projects 

that are subject to SEPA but not 
subject to Concurrency.   

40 Trip/SEPA combination 
option1 –Staff recommendation 

All projects that are not 
categorically exempt under 

SEPA must be tested for 

concurrency.  Additionally, any 
project that generates 40 or 

more PM peak person trips is 
subject to concurrency testing, 

even if it is categorically exempt 

from SEPA. 

Slightly more complicated, but tests 
both 1) any projects that go 

through the SEPA process and 

therefore warrant a concurrency 
test and 2) relatively trip intense 

projects that are categorically 
exempt under SEPA. 

All projects All projects are tested for 

concurrency 

Not all projects are significant 

enough to test for concurrency. 
1. Whichever threshold is less would dictate the testing for concurrency  

 

Projects tested for 

concurrency 

NOT categorically 
exempt from SEPA OR 

Projects NOT tested for 
concurrency 

Categorically exempt 

from SEPA AND 

Generates 40 or more 
person trips 

Generates less than 40 

person trips 

Illustration of “combination of SEPA and trips” option for concurrency 
testing threshold 

E-page 410



Memorandum to Kurt Triplett 
October 8, 2015 

Page 8 
 

 

 

Table 4 Comparison of land use size for developments producing 40 person trips 
and number of Person trips at SEPA exemption level. 
  

Land Uses
Unit of 

Measure

Vehicle 

Trip Rate 1

Person Trip 

Rate 1

Person 

Trips at 

SEPA 

categorical 

exemption 

size

Size of 

Development 

producing 40 

person trips

Residential
Detached Housing dwelling 1.00 1.45 29           28                  
Attached and Stacked Housing dwelling 0.57 0.83 17           48                  
Senior Housing dwelling 0.29 0.41 8             97                  
Nursing Home bed 0.22 0.27 11           149                
Congregate Care/ Assisted Living dwelling 0.17 0.21 8             193                

Commercial - Services

Drive-in Bank sq ft/GFA 24.30 29.65 356         1,349              

Walk-in Bank sq ft/GFA 12.13 14.80 178         2,703              

Day Care Center sq ft/GFA 12.34 15.05 181         2,657              

Hotel room 0.60 0.87 7             46                  

All Suites Hotel room 0.40 0.58 5             69                  

Service Station/Minimart VFP 13.51 16.48 198         2                    

Movie Theater screens 13.64 16.64 17           2                    

Health Club sq ft/GFA 3.53 4.31 33           9,288              

Racquet Club sq ft/GFA 1.06 1.29 16           30,931            

Marina Berth 0.19 0.23 173                

Commercial - Institutional

Elementary School/Jr. High School student 0.15 0.18 5             219                

High School student 0.13 0.16 252                

University/College student 0.17 0.21 193                

Church sq ft/GFA 0.55 0.67 8             59,613            

Hospital sq ft/GFA 0.93 1.13 14           35,255            

Commercial - Restaurant

Quality Restaurant sq ft/GFA 7.49 9.14 37           4,377              

High-Turnover Restaurant sq ft/GFA 9.85 12.02 48           3,329              

Fast Food Restaurant w/o drive thru sq ft/GFA 26.15 31.90 128         1,254              

Fast Food Restaurant w drive thru sq ft/GFA 32.65 39.83 159         1,004              

Industrial

Light Industry/High Technology sq ft/GFA 0.97 1.06 13           37,832            

Industrial Park sq ft/GFA 0.85 0.93 11           43,173            

Warehousing/Storage sq ft/GFA 0.32 0.35 4             114,679          

Commercial - Retail

Shopping Center sq ft/GLA 3.71 4.53 54           8,837              

Auto Parts Sales sq ft/GFA 5.98 7.30 88           5,483              

Auto Care Center sq ft/GLA 3.11 3.79 46           10,542            

Car Sales - New/Used sq ft/GFA 2.62 3.20 38           12,514            

Convenience Market sq ft/GFA 52.41 63.94 767         626                

Discount Club sq ft/GFA 4.18 5.10 61           7,844              

Free Standing Discount Store sq ft/GFA 4.98 6.08 73           6,584              

Hardware/Paint Store sq ft/GFA 4.84 5.90 71           6,774              

Home Improvement Superstore sq ft/GFA 2.33 2.84 34           14,072            

Nursery/Garden Center sq ft/GFA 6.94 8.47 102         4,724              

Pharmacy(with Drive Through) sq ft/GFA 9.91 12.09 145         3,308              

Quick Lubrication Vehicle Shop Service Bay 5.19 6.33 6                    

Supermarket sq ft/GFA 9.48 11.57 139         3,459              

Tire Store Service Bay 3.54 4.32 52           9                    

Miscellaneous Retail sq ft/GLA 3.71 4.53 54           8,837              

Commercial -  Office

General Office Building sq ft/GFA 1.49 1.76 21           22,751            

Medical Office/Clinic sq ft/GFA 3.57 4.21 34           9,495              

VFP= Vehicle Fueling Positions (Maximum number of vehicles that can be fueled simultaneously)GLA= Gross Leasible Area

GFA= Gross Floor Area

For uses with Unit of Measure in sq ft, trip rate is given as trips per 1000 sq ft

Note 1.  Senior Housing rate is 1/2 of Attached and Stacked Housing rate
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Other items 
Noticing and Appeals.    There is currently a provision in the Kirkland Municipal Code for 
reconsideration and appeals of concurrency test results.  Concurrency test applicants may 
request a reconsideration of concurrency test results by the Public Works Director.  Staff 
recommends retaining this provision.  
 
Also, either test applicants or “Any individual or other entity who is specifically and directly 
affected by the proposed development” may appeal concurrency test results to the hearing 
examiner.  Since concurrency is fairly straightforward and since the code leaves only a small 
number of questions that can be appealed, there have been only two appeals to concurrency 
findings over the past 18 years.  Both the concurrency appeals accompanied SEPA appeals and 
both were rejected by the hearing examiner.  Because concurrency testing now only takes 
place for projects that are not categorically exempt from SEPA review, noticing is handled with 
the SEPA noticing process, although not all SEPA Determinations require wide notice.  With the 
threshold option proposed by staff (see above discussion) some projects that are categorically 
exempt from SEPA may be subject to a concurrency test.  Therefore a noticing process for 
such projects must be established.   
 
Although no changes in the appeal process are being proposed, in order to bring more 
consistency to the concurrency test noticing process, staff is recommending that the noticing 
process for concurrency be separated from SEPA noticing.  The noticing for concurrency would 
be fairly simple; through posting on a webpage dedicated to concurrency.  Appellants would 
have 14 days after the test results are posted to appeal concurrency decisions to the hearing 
examiner.  A listserve would be created so that parties interested in tracking concurrency 
results would know when information on the website is updated.  The proposed changes to the 
code are described in Attachment 1.  
 
Only capacity projects that are on the Transportation Capital Facilities (CFP) Plan can supply 
new trips for concurrency.  As described above, the point of concurrency is to establish balance 
between construction of the City’s 20 yr. transportation network -- projects on the CFP -- and 
development which produces new trips.  Therefore only projects that are on the CFP “count” 
toward supplying new trips.  For example, if a developer needed to build a project in order to 
supply extra capacity to pass concurrency, only a project from the CFP would supply that 
capacity. Similarly, projects built by the City from the CIP have to be on the CFP in order for 
the capacity supplied by those projects to count toward concurrency.   
 
Changes in project costs don’t change the number of trips provided by that project.  The 
number of trips provided to the balance of trips available for concurrency by a certain project 
is proportional to the cost of that project.  When coupled with the fact that actual construction 
cost of a particular capacity project often differ from their planned cost, it’s important to have 
a consistent cost basis for projects over time.  This is done by basing the trips provided by a 
capacity project on its planned cost in the adopted CFP, not the actual construction cost.   
 
Updating the concurrency system.  Because of its dependency on the 20 year transportation 
network and the future land use plan, concurrency should be recalibrated any time these plans 
are altered.  By extension, anytime the CFP needs to be amended, for example to add new 
projects, or to remove projects, perhaps to reduce the cost of the CFP, concurrency will need 
to be adjusted to account for these changes.  Concurrency doesn’t need to be updated when 
unfunded projects on the CFP are changed to funded CIP status. 
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Can concurrency “be all used up” by a big development?  As introduced above in the 
discussion about thresholds, by having a non-zero threshold, development projects that are 
not subject to concurrency are allowed to proceed even if there are no trips available in the 
trip balance.  This in effect gives each property room for some development (below 40 PM 
peak trip ends and below thresholds for categorical exemption from SEPA) regardless of the 
status of concurrency.  
 
Special development.  If an applicant believes their development will generate fewer trips than 
the standard rates, they can submit, for consideration by the Public Works Department, 
documentation that describes how trip generation rates for their development differs from the 
normal development of that type.  This can be done for either Impact Fees or Concurrency, 
calculations but if it is done for either, the same rate will apply to both Impact Fees and 
Concurrency. 
 
Definition of Roads.  The proposed amended ordinance (Attachment 1) defines Roads for the 
purpose of KMC Title 25 as “…transportation facilities for pedestrians, bicycles, transit and 
motor vehicles.”  The reason for this definition is to allow for a multimodal set of projects to be 
considered throughout the concurrency process and because the RCW language that supports 
concurrency uses the term Roads. 
 
Phased development.  The existing concurrency ordinance provides a means for phased 
development to receive approval of concurrency for a master plan development and that 
provision would remain with the new system. 
 
 
Questions for Council 
Staff will be available at the October 20 Council meeting to answer any questions that may 
arise.  Council may wish to consider the following questions with regard to concurrency: 
 

1. Is there agreement on the proposed concurrency method? 
2. Does council agree with the staff recommendation for concurrency testing thresholds 

and noticing and appeal processes? 
3. Are there any outstanding questions on any details of concurrency? 

 
Timing/Outreach 
Pending the outcome of the October 20 Council meeting, staff plans to bring a final 
concurrency ordinance for consideration at Council’s December 8, 2015 meeting.   
 
Staff will be briefing the Planning Commission on October 22 and the Transportation 
Commission on October 28.  Also, staff has reached out the development community with a 
summary of the new concurrency system and an offer to meet either one on one or in group 
setting.  More information on the results of this outreach will be available at the October 20 
Council meeting. 
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ORDINANCE __________ 
 
 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TRANSPORTATION CONCURRENCY AND AMENDING TITLE 25 OF THE 
KIRKLAND MUNICIPAL CODE, “CONCURRENCY MANAGEMENT.” 
 
 

WHEREAS, Kirkland’s 2035 visioning process identified the desire 
to keep Kirkland a livable, walkable community where there are many 
choices for transportation; and  

 
 WHEREAS, this vision was embodied in the draft revised 
Comprehensive Plan, including in the new Transportation Element by 
using a multi-modal approach and focusing on moving people on a 
variety of facilities for all modes; and  
 
 WHEREAS, concurrency helps balance the impacts of new 
development as outlined in the Land Use Element of the draft revised 
Comprehensive Plan with construction of the transportation network as 
described in the Transportation and Capital Facilities Elements of the 
drat revised Comprehensive Plan; and 
 

WHEREAS, Kirkland’s Transportation Concurrency system should 
reflect the goals and policies of the Transportation Element of the draft 
revised Comprehensive Plan; and 

 
 WHEREAS, in order to reflect those goals and polices, changes 
to the Transportation Concurrency system are needed such as 
considering travel by people in all modes and by considering a wide 
range of transportation improvements that provide capacity; and 
 
 WHEREAS, other changes are needed to the Transportation 
Concurrency system to make it easier for people to understand and 
simpler to work with. 
 
 NOW, THEREFORE, the City Council of the City of Kirkland do 
ordain as follows: 
 
 Section 1.  Kirkland Municipal Code (“KMC”) Section 25.06.020 
is amended to read as follows: 
 
25.06.020 Concurrency: Accounted transportation impact. 
“Accounted transportation traffic impact” means transportation traffic 
impacts accounted for in the city’s concurrency records in a manner that 
accounts for the impact from the project and allows the impact to be 
accounted for by any other applicant preparing a transportation traffic 
analysis for a concurrency application. The amount of accounted 
transportation traffic impact for a project is documented in the 
certificate of concurrency.  
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 Section 2.  KMC Section 25.06.060 is amended to read as 
follows: 
 
25.06.060 Building permit. 
“Building permit” refers to any permit issued under the International 
Uniform Building Code. Exempt building permits are set forth in Chapter 
25.08 of this title.  
 

Section 3.  KMC Section 25.06.070 is amended to read as 
follows: 

 
25.06.070 Certificate of concurrency. 
“Certificate of concurrency” means the statement accompanying the 
public works department’s development standards that are issued with 
an approved development permit or the public works department’s 
conditions of approval that are issued with an approved building permit. 
The statement shall state that a certificate of concurrency is issued and 
indicate: 
(1)    For sewer and water, the capacity of the concurrency facilities that 
are available and reserved for the specific uses, densities and intensities 
as described in the development permit or building permit; 
(2)    For road facilities, the accounted transportation traffic impact 
assigned to the development for the specific uses, densities and 
intensities as described in the development permit or building permit; 
(3)    Conditions of approval, if applicable; 
(4)    An effective date; and 
(5)    An expiration date.  
 

Section 4.  KMC Section 25.06.080 is amended to read as 
follows: 

 
25.06.080 Concurrency: 
“Concurrency” means facilities or strategies that achieve the city’s level 
of service standards and that: 
(1)  For sewer, water and roads, exist at the time development is 
approved by the public works department; or 
(2)    For roads: 
(a)  Are planned funded in the comprehensive plan Transportation 
Capital Facilities Plan at the time development is approved by the public 
works department; or 
(b)  Will be available and complete no later than six years after 
completion of the development, and the applicant and/or the city 
provides a financial commitment which is in place at the time the 
development is approved by the public works department.  
 
 Section 5.  KMC Section 25.06.100 is amended to read as 
follows: 
 
25.06.100 Concurrency test: 
 “Concurrency test” means: 
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(1)    For sewer and water, the comparison of a development’s demand 
to the available capacity of each concurrency facility; 
(2)    For roads, the comparison of the development’s impact on the 
level of service amount of estimated person trip generation to the 
amount of person trips available to accommodate new growth. 
standards of each affected subarea. 
A concurrency test must be passed for sewer, water and roads, and a 
notice issued by the public works department in order to obtain a 
certificate of concurrency. 
The concurrency test notice shall be valid for one year.  
 

Section 6.  KMC Section 25.06.110 is amended to read as 
follows: 

 
25.06.110 Development permit. 
“Development permit” means a land use permit. Development permits 
include short plat, preliminary or final rezone/reclassification, zoning 
permit, master plan, shoreline substantial development 
permit/conditional use permit, planned unit development, design review 
or any other permit or approval under the zoning code or subdivision 
ordinance or shoreline master program. Exempt development permits 
are set forth in Chapter 25.08 of this title.  
 

Section 7.  A new KMC Section 25.06.145 is added to read as 
follows: 
 
25.06.145 Person trip. 
“Person trip” means a measure of trip generation equal to one PM peak 
hour trip by a person in any mode of transportation. 
 

Section 8.  KMC Section 25.06.150 is amended to read as 
follows: 
 
25.06.150 Planned capacity. 
“Planned capacity” means road transportation facilities for pedestrians, 
bicycles, transit and motor vehicles that do not exist but for which the 
necessary facility construction, expansion, or modification project is 
contained in the current capital facilities element of the comprehensive 
plan. The improvements must be scheduled to be completed within six 
years and the financial commitment must be in place at the time of 
approval of the certificate of concurrency to complete the improvements 
within six years.  
 

Section 9.  A new KMC Section 25.06.165 is added to read as 
follows: 
 
25.06.165 Roads. 
“Roads” means transportation facilities for pedestrians, bicycles, transit 
and motor vehicles. 
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 Section 10.  KMC Section 25.08.010 is amended to read as 
follows: 
 
25.08.010 Exemptions. 
The following development permits or building permits are exempt from 
the requirements of this title: 
(1)    Accessory dwelling units as defined in the KZC 5.10.017; 
(2)    Annexations; 
(3)    Any addition or accessory structure to a residence with no change 
in use; 
(4)    Business licenses; 
(5)    Categorically exempt construction under Sections 24.02.060 and 
24.02.065 of Chapter 24.02, SEPA Procedures and Policies, in this code 
unless such construction is estimated to result in 40 or more person trips 
in which case such construction is not exempt from road concurrency; 
(6)    Categorically exempt construction or activities under Sections 
24.02.060 and 24.02.065 of Chapter 24.02, SEPA Procedures and 
Policies, in this code, even though they: 
(a)    Are undertaken wholly or partly on lands covered by water; 
(b)    Are undertaken wholly or partly on lands in a high landslide hazard 
area; 
(c)    Are undertaken wholly or partly on lands in a seismic hazard area; 
(d)    Contain structures or facilities with recognized historical 
significance; 
(e)    Exceed the limit of landfill or excavation; and/or 
(f)    Contain an off-premises commercial sign; 
(7)    Cellular antennas and satellite dishes; 
(8)    Demolitions; 
(9)    Driveway, resurfacing, or parking lot paving; provided, that 
additional vehicular trips are not generated; 
(10) Electrical, plumbing, and mechanical permits; 
(11) Expansions or phases of development or building permits that were 
disclosed by the applicant and subject to a concurrency test as part of 
the original application; provided, that the certificate of concurrency was 
issued for the expansion or subsequent phase; 
(12) Final planned unit development (if a concurrency test was 
conducted and approved for the corresponding preliminary planned unit 
development); 
(13) Final plats (if a concurrency test was conducted for the 
corresponding preliminary plat permit); 
(14) Final rezone (if a concurrency test was conducted and approved 
for the corresponding intent to rezone); 
(15) Interior renovations or replacement structure with no change in 
use or increase in floor area; 
(16) Interior renovations of a structure for new use(s) with the same or 
less intensity as the existing use or a previously approved use and with 
no increase in floor area; 
(17) Land surface modification permits; 
(18) Lot line adjustments; 
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(19) Outdoor cafe permits; 
(20) Reroofing of structures; 
(21) Side sewer permit for single-family residence; 
(22) Sign permits and master sign plans; 
(23) Street use permits and right-of-way permits; 
(24) Street vacations; 
(25) Subdivision vacations/alterations; 
(26) Subsequent building permit for an approved development permit if 
a concurrency test was approved for the development permit and there 
is no change in use, densities, and intensities; 
(27) Temporary construction trailers; 
(28) Temporary use permits; 
(29) Variances; 
(30) Design review;  
(3130) Water service permit for single-family residence; and 
(3231) Any other development permit or building permit which the 
public works department determines has no impact on the concurrency 
facility. 
 
 Section 11.  KMC Section 25.08.020 is deleted.  
 
 Section 12.  KMC Section 25.10.020 is amended to read as 
follows: 
 
25.10.020 Procedures. 
(1)    Applications for concurrency shall be submitted on forms provided 
by the public works department and shall be tested in the order that the 
public works department determines the application is complete. 
(2)    The applicant shall be responsible to provide to the public works 
department a certificate of availability for sewer and water with the 
concurrency application submittal if the property is serviced by a noncity 
managed utility. 
(3)    The applicant shall submit vehicular and person trip generation 
analysis for and a detailed project description of the development, 
including location, vehicular circulation and gross floor area by use, with 
the concurrency application. 
(4)    A concurrency test shall be performed only for specific property, 
uses, densities, and intensities based on the information in the 
completed concurrency application provided by the applicant. The 
applicant shall specify densities and intensities that are consistent with 
the uses allowed in Title 23, the zoning code for the property. If the 
concurrency test is being requested in conjunction with a rezoning, the 
applicant shall specify densities and intensities that are consistent with 
the proposed zoning for the property. Changes to the uses, densities, 
and intensities that create an additional impacts  of more than 10 person 
trips or that result in a total project impact of more than 40 person trips 
on concurrency facilities shall be subject to an additional concurrency 
test.  Changes to the uses, densities, and intensities that create a 
reduced impact do not require an additional concurrency test. 
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(5)    The public works official will perform the concurrency test prior to 
approval of the development permit or building permit.  
(6)    The public works official will notify the applicant of the test results 
(approval or denial) in writing and will notify other city departments of 
the test results and post the results on an area of the public City of 
Kirkland website designated for such notice within the time period 
established in the department’s administrative procedures for 
concurrency. The date of the written notification to the applicant shall 
be the date of issuance of the concurrency test notice. 
(7)    The concurrency test notice shall expire within ninety calendar 
days of its issuance unless the applicant submits a SEPA environmental 
checklist and all of its required documentation pursuant to Sections 
24.02.055 and 24.02.140 of Chapter 24.02 of this code, together with 
the site plan, the traffic impact analysis prepared in accordance with the 
city’s traffic impact analysis guidelines and containing the traffic 
information derived from the concurrency test outcome and the SEPA 
review fee described in Chapter 5.74 of this code. No extensions may 
be granted for submitting a complete SEPA environmental checklist and 
all required documentation. 
(8)    If the deadline for submitting a complete SEPA environmental 
checklist and all required documentation is met as described above in 
subsection (7) of this section, the concurrency test notice shall be valid 
for one year from the date of issuance of the concurrency test notice. 
(97)    The concurrency test notice shall expire unless a certificate of 
concurrency is issued or an extension of the notice is granted within one 
year from the date of issuance of the notice.  
(108) An applicant must apply for a new concurrency test if the notice 
expires or an extension is not granted. 
(119) The public works official may approve an extension of up to one 
year if: 
(a)    The applicant submits a letter in writing requesting the extension 
before the expiration date, can show that he/she is not responsible for 
the delay in issuing the certificate of concurrency and has acted in good 
faith to obtain a certificate; and 
(b)    If the property is serviced by a noncity managed utility, then the 
applicant must submit a letter from the utility approving the extension 
before the expiration date. 
(1210) Once the associated development permit or building permit is 
approved, the public works department will issue a final certificate of 
concurrency as set forth in Chapter 25.12 of this title. 
(1311) The public works department shall be responsible for 
accumulating the impacts created by each application and removing any 
impacts from the city’s concurrency records for an expired concurrency 
test notice, an expired development permit or building permit, a 
discontinued certificate of concurrency, or other action resulting in an 
applicant no longer causing impacts which have been accounted for in 
the city records. 
(1412) The public works department shall be responsible to coordinate 
with applicable non-city managed utility districts for maintaining and 
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monitoring of available and planned capacity for non-city managed 
utilities.  
 
 Section 13.  KMC Section 25.10.030 is amended to read as 
follows: 
 
25.10.030 Test. 
Development applications that would result in a reduction of level of 
service below the established level of service standard shall not be 
approved. For potable water and sanitary sewer, only available capacity 
will be used in conducting the concurrency test. For roads, available and 
planned capacity will be used in conducting the concurrency test. 
(1)    For sewer and water, if the capacity of the concurrency facilities 
with the development application is equal to or better than the capacity 
required to maintain the established level of service standard, then the 
concurrency test is passed. 
(2)    For roads, the concurrency test consists of two stepscomparing 
the existing person trip capacity to the estimated person trip generation 
of the development being tested.  The test is passed if the existing 
capacity is greater than the estimated person trip generation. 
(A)    The comparison of average volume/capacity ratio for the impacted 
subarea(s) to the applicable level of service standard; and 
(B)    The comparison of the volume/capacity ratio at each appropriate 
intersection to the applicable level of service standard adopted in the 
comprehensive plan. The traffic test is passed if both comparisons meet 
the standard. 
(C)    Within the “JFK annexation area,” as defined in city of Kirkland 
Ordinance No. 4229, the concurrency test shall be limited to the analysis 
set forth in subsection (2)(b) of this section until such time as the city 
adopts level of service standards for the JFK annexation area.  
(3)    If the concurrency test is not passed for water, sewer or roads, 
then the applicant may retest for concurrency after doing one or both 
of the following: 
(A)    Modify the application to reduce the need for the concurrency 
facilities that do not exist. Reduction of need can be through reduction 
of the size of the development, reduction of trips generated by original 
proposed development, or phasing of the development to match future 
concurrency facility construction; or 
(B)    Arrange with the public works department and fund the 
improvements for the additional capacity. required for the concurrency 
facilities. 
(4)    If the concurrency test is not passed for water, sewer or roads, 
then the applicant may request reconsideration of the results of the 
concurrency test by the public works director in accordance with the 
provisions of Chapter 25.22.  
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Section 14.  KMC Section 25.10.050 is amended to read as 
follows: 
 
25.10.050 Public notice of concurrency test. 
(1)    The public works official shall cause provide notice of issuance of 
the concurrency test notice to be given in the same manner and at the 
same time as the SEPA public notice of Section 24.02.085 of this 
code.and the concurrency test decision on an area of the public City of 
Kirkland website designated for such notice. 
(2)    The notice shall include the name of the applicant, the city file 
number, the parcel number(s), the address if  and available, a 
description of the development and the procedures for filing an appeal.  
 

Section 15.  KMC Section 25.12.010 is amended to read as 
follows: 

 
25.12.010 Issuance. 
A certificate of concurrency shall be issued at the same time a 
development permit or building permit is issued; provided, that the 
applicant holds a valid concurrency test notice, and pays any fee and/or 
performs meets any condition required by the public works department 
specified on the concurrency test notice. Each building within an 
approved phased development shall be issued a certificate of 
concurrency. 
 
The public works department shall issue certificates of concurrency first 
for the earliest application reviewed and approved. Subsequent 
certificates will be issued in the order of review and approval. The 
purpose of this section is to enable applicants who are ready for 
approval to receive a certificate of concurrency, even if their application 
was submitted after an earlier applicant. If an applicant’s concurrency 
test notice expires before a certificate of concurrency is issued, then the 
assigned impacts for that applicant can be reassigned to another 
applicant. It is the city’s intent to treat concurrency applications on a 
“first-come first-served” basis and to use this section to avoid the delays 
in approval of development caused by applicants who are unable to 
complete the review process as a result of their own action. 
 

Section 16.  KMC Section 25.22.010 is amended to read as 
follows: 
 
25.22.010 Decisions to be reconsidered. 
(1)    A decision of the public works official to not approve an application 
for concurrency may be reconsidered for the following reasons: 
(a)    A technical error was committed; 
(b)    Alternative data or a mitigation plan provided by the applicant was 
rejected; and 
(c)    Unwarranted delay in review allowed capacity to be given to 
another applicant. 
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(2)    Such decision may not be reconsidered for the following reasons: 
(a)    The methodology of the concurrency test in the comprehensive 
plan and in this title is incorrect;  
(b)    The adopted level of service established in the comprehensive plan 
is incorrect; and 
(c)    A provision of this title is incorrect or invalid.  
 

Section 17.  KMC Section 25.22.030 is amended to read as 
follows: 
 
25.22.030 Procedures. 
(1)   The applicant or authorized agent must file a written request for 
reconsideration to the public works director within fourteen calendar 
days following the issuance date of the public works official’s written 
decision. The applicant or agent shall specify in the request what aspect 
of the decision he/she wishes to have reconsidered and the reason for 
the request. 
(2)    The burden of proof shall be on the applicant or agent to show 
that the public works official was in error. 
(3)    Within twenty-one working days of receiving the request for 
reconsideration, the public works director shall review the 
reconsideration request and send written notice of the final concurrency 
test decision to the applicant or agent, and to the city planning, building 
and fire departments.  
 

Section 18.  KMC Section 25.23.030 is amended to read as 
follows: 
 
25.23.030 Filing of appeal.  
(1)    The appeal must be filed with the public works official within 
fourteen calendar days of the date of issuance of a determination of 
nonsignificance (DNS) for the development or within seven calendar 
days of the date of publication of a determination of significance (DS) 
for the development under Title 24 of this code.The appeal must be filed 
with the public works official within fourteen calendar days of the 
issuance of a concurrency test notice. 
(2)    The appeal must be in writing and designated as a “notice of 
appeal,” and must contain a brief and concise statement of the matter 
being appealed, the specific components or aspects of the decision that 
are being appealed, the basic rationale or contentions on appeal, and a 
statement demonstrating standing to appeal. The appeal may also 
contain whatever supplemental information the appellant wishes to 
include.  
(3)    The burden of proof shall be on the applicant or agent to show 
that the decision of the public works official was in error. 
(34)    The notice of appeal shall be accompanied by the appeal and fee 
established in Chapter 5.74 of the code.  
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 Section 19.  If any provision of this ordinance or its application 
to any person or circumstance is held invalid, the remainder of the 
ordinance or the application of the provision to other persons or 
circumstances is not affected. 
 

Section 20.  This ordinance shall be in force and effect five days 
from and after its passage by the Kirkland City Council and publication 
pursuant to Section 1.08.017, Kirkland Municipal Code in the summary 
form attached to the original of this ordinance and by this reference 
approved by the City Council. 
 
 Passed by majority vote of the Kirkland City Council in open 
meeting this _____ day of ______________, 2015. 
 
 Signed in authentication thereof this _____ day of 
________________, 2015. 
 
 
 
    ____________________________ 
    MAYOR 
 
Attest: 
 
 
____________________________ 
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
City Attorney 
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